
ALASKA LEGISLATURE COMMITTEE FILES 1 9 9 1 -1 9 9 2  8672
7237 HOUSE STATE AFFAIRS



,llU||̂ l|>iiW >^<J¥ |<WPj*l1̂ 1' 1 rTiirir"'iff11 VlWVF.1.1̂ ' 11*1̂ 1 ' ,~ T m n H l '  f i i ( | | i | i  f | i i  r

u nd e r st a nd in g  the st at u te  chart:

M i s s i s s i p p i : a t y p e  (a) s t a t u t e ,  p r o h i b i t s  o n l y  t h e

uttering or p u b l i c a t i o n  of false stateme nt s intende d to defame an 

o pp os in g candidate. However, the vi o la t io n must be "wilfully and 

* n o r d e r  t o  s u b j e c t  t h e  c a n d i d a t e  to a c r i m i n a l  

m isdeme an or  c h a r g e .

Florida: a type (b) st atute p r o h i b i t s  o n l y  the f r a u d u l e n t

o r  f a l s e  r e p r e s e n t a t i o n  t h a t  a c a n d i d a t e  is e n d o r s e d  by a 

p a r t i c u l a r  p e r s o n  o r  g r o u p .  H o w e v e r  ,the v i o l a t i o n  m u s t  b e  

"w i l l  f u l l " in o rd er to subj e ct  the candid at e to a civil p e n a l t y .

M i c h i g a n : a t y p e  (c) s t a t u t e ,  p r o h i b i t s  o n l y  the f a l s e

r e p r e s e n t a t i o n  t h a t  a c a n d i d a t e  is an in cu mbent when in fact he 

is not. A ny  v i o l a t i o n  of  t h i s  s t a t u t e  is a m i s d e m e a n o r . N o t e  

t h a t  t h e r e  is  n o  m e n t a l  c u l p a b i l i t y  e l e m e n t  i n c l u d e d  in t h i s  

statute; r a th e r the s t at u te  simply stat es that any ca nd idate who  

rep resents  h i m s e l f  as an in cumbent  when in fact he is not, s h a l l  

be  gu il ty  of a misd em e an o r.

O r e g o n : a type (1) st at ut e b r o a d l y  p r o h i b it s  a p e r s o n  f r o m

p u b l i s h i n g  a n y  l e t t e r ,  a d v e r t i s e m e n t ,  et c .,  w h i c h  c o n t a i n s  a 

f a l s e  s t a t e m e n t  o f  m a t e r i a l  f a c t  r e l a t i n g  to a n y  c a n d i d a t e .  

H o w e v e r ,  t h e  v i o l a t i o n  m u s t  b e  m a d e  w i t h  "k n o w l e d g e  o r  w i t h  

r e c k l e s s  d i s r e g a r d "  t h a t  t h e  p u b l i c a t i o n  c o n t a i n s  a f a l s e  

s t a t e m e n t ,  a n d  in o r d e r  for t h e  p l a i n t i f f  to pr evail, he must 

s h o w  b y  " c l e a r  a n d  c o n v i n c i n g "  e v i d e n c e  t h a t  t h e  d e f e n d a n t
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Of special note with regard to the O r e g o n  s t a t u t e ,  is t h a t  

it is t h e  o n l y  statute w hich makes false political ad vertising a 

privat e action. In o t h e r  w o r d s ,  t he a g g r i e v e d  c a n d i d a t e  m u s t  

file suit h i m s e l f  rather than in the other 18 states where either 

a p ro se c ut o r or a state elec ti on  b oa r d acts as plaintiff.

Before turning to an analysis and d i s c u s s i o n  o f  s t a t e  c a s e  

l a w  r e l a t e d  t o  t h e  f a l s e  r e p r e s e n t a t i o n  issue, t h r e e  o t h e r  

si gnificant factors regarding the statute chart should be pointed 

o u t .

First, the State of W a s h i n g t o n ,  w h i c h  has a c o m p r e h e n s i v e  

s t a t u t e ,  is t h e  o n l y  s t a t e  w h i c h  allows liability to be imposed 

for the "negligent" use of falsehoods.

Second, t h e  s t a t u t e  t a b l e  c l e a r l y  r e f l e c t s  t h a t  o n l y  o n e  

s t a t e ,  O r e g o n ,  i n c l u d e s  a b u r d e n  o f  p r o o f  e l e m e n t  w i t h i n  the 

statute itself. It is p o s s i b l e  t h a t  s o m e  s t a t e s  w h i c h  u t i l i z e  

E l e c t i o n  B o a r d s  to e n f o r c e  the s t a t u t e s  h a v e  i n c o r p o r a t e d  a 

standard of proof within the a d m i n i n i s t r a t i v c  r ul e s,  e t c .,  t h a t  

the b o ar ds  a d he r e to during v i o l a t i o n  proceedings. The following 

d i s c u s s i o n  o n  s t a t e  c a s e  l a w  (see t h e  N e b r a s k a  District Court 

decision), and the later d i sc u s s i o n  in Part IV on Wa s hi n g t o n  case 

law, d i s c u s s e s  the ne c essity of a c t u a l l y  drafting such a standard 

or b u r d e n  of p r o o f  e l e m e n t  i n t o  the  s t a t u t e  i t s e l f .  T h i r d ,  

b e c a u s e  t h e  e x i s t i n g  s t a t u t e  p r o v i d e s  fo*. judicial r e v i e w  (see

v i o l a t e d  t h e  s t a t u t e .
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1 T A B L E  A
•t,( •

'STATE (1) MENTAL CULPABILITY

i

BURDEN OF PROOF
ELEMENTS/
TYPE PENALTY PROVISION

Alaska
15.56.010(3)

"knowingly" None (1) Class A Misd. 1
1

Florida 
106.143(3)

— "willfully11 None (B) Civil

Louisiana
18:1463

None None (B) Max Fine $2000 
Max Prison 2yrs

Michigan
6.1944

None None (C) Misdemeanor

Massachusetts 
56 §92

"knowingly" None (1) Max Fine $1000 
Max Jail 6 mos

Minnesota
210A.02
210A.04

"knowingly" or 

"intentionally"

None (1)

Mississippi
23-3-33

"willfully" and 
"knowingly"

None (A) Misdemeanor

Montana
13-35-234

"knowingly" or with 
"reckless disregard"

None (A) Misdemeanor
i

New Hampshire 
69:14

"knowingly" None (B) Max Fine $1000 
Max Jail lyear

North Carolina 
163-274 (3)

"knowingly" or with 
"reckless disregard"

None (A) Misdeameanor

North Dakota 
16.1-10-04

"knowingly" None (1) Class A Misd.

Nebraska 
49-1474(2)

"knowingly" None (1) Class III Misd.

Ohio
3599.091

"knowingly" or with 
"reckless disregard"

"Preponderance of 
evidence "-establ. 
by case law only

(1) 1st Degree Misd.

Oregon
260.532

"knowingly" or 
"reckless 
disregard"

"Clear and 
convincing" 
evidence

(1) Private
action

Tennessee
2-19-142

"knowingly" None (1) Misdemeanor

Utah
20-17-530

"knowingly" None (1) Class A Misd.

I

Washington
42.17.530

"knowingly or 
negligently"

None (1) Civil

West Virginia 
3-8-11(e)

"knowingly" None (1) Misdemeanor

Wisconsin
12.05

■knowingly" None (1) Max Fine $1000 
Max J a i l  3yrs



R C W  4 2 . 1 7 . 3 9 5 ( 5 ) ) ,  it is u n n e c e s s a r y  to  d i s c u s s  t h i s  c r u c i a l  

e l e m e n t  of  a c o n s t i t u t i a l l y  d e f e n s i b l e  statute.

3. S ta t e cas- law

As m i g h t  be  e x p e c t e d ,  t h e r e  e x i s t s  m o r e  c a s e  l a w  at t h e  

state level than at the federal level. Therefore, the p u r po s e of 

t h i s  s e c t i o n  w i l l  b e  to analyz e a c r os s - s e c t i o n  of these cases, 

e a c h  o f  w h i c h  represe,. * a c h a l l e n g e  to a p a r t i c u l a r  t y p e  o f  

" r e g u l a t i o n  o f  c a m p a i g n  c o n d u c t "  s t a t u t e .  T h i s  c a s e  l aw  

d i s c u s s i o n  w i l l  b e  d i v i d e d  i n t o  s u b s e c t i o n s  and b a s i c a l l y  is 

d e s i g n e d  t o  a n a l y z e  c h a l l e n g e s  to, or defi n i ti on s  of, spec if ic 

e l e m e n t s  or t e r m s  w i t h i n  a p a r t i c u l a r  s t a t u t e .  For e x a m p l e ,  

subsection  (a) examines cases in w hi ch the element or te rm  "false 

i n f o r m a t i o n "  h a s  b e e n  c h a l l e n g e d  o r  d e f i n e d .  S u b s e c t i o n  (b) 

exam in es  cases in wh i ch  the el em en t  "knowingly" was ch a ll en g ed  or 

defined. Subsection (c) examines  cases w h i c h  d i s c u s s  t h e  i s s u e  

o f  the n e c e s s a r y  " b u r d e n  o f  p r o o f . "  F i n a l l y ,  s u b s e c t i o n  (d) 

e x a m i n e s  t h e  c a s e  o f  S c h m i t t  v. M c L a u g h l i n, 2 7 5  N . W . 2 d  5 8 7  

(1979), w h i c h  p o s i t s  a t h r e e - p a r t  t e s t  to d e t e r m i n e  w h e t h er  a 

s t a t u t e  t h a t  a t t e m p t s  to r e g u l a t e  f r e e  s p e e c h  in a p o l i t i c a l  

c a m pa ig n  is constitutional.

(a) "False Information"
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I

M in n e s o t a  and O r o g o n  bot h ho v e  c o m p r e h e n d v o  s t a t u t e s  w h i c h  

p u r p o r t  to p r o h i b i t  t h e  " k n o w i n g "  p u b l i c a t i o n  o f  a f a l s e  

st ateme nt  of  m ater ia l fact or false i n f o r m a t i o n  p e r t a i n i n g  to a 

p o l i t i c a l  c a n d i d a t e  o r  a n y  o t h e r  e l e c t i o n  m a t t e r .  ( S e e  

M.S.A. §21O A .04 and O.R.S. 260.532(1)).

In 1900 and 1983, ac ti o ns  in Oreg on  w e r e  i n i t i a t e d  a g a i n s t  

p o l i t i c a l  c a n d i d a t e s  f o r  t h e  a l l e g e d  p u b l i c a t i o n  o f  " f a l s e  

st atemen ts  of mater ia l fact" in the c a s e s  o f  S u m n e r  v. B e n n e t t , 

45 Or. Ap p.  275, 6 0 8  P . 2d 5 6 6  (1980) a n d  C o m m i t t e e  of 1000 to 

Re- elect S ta t e S e n a t o r  W a l t  B r o w n  v. E i v e r s , 2 96  Or. 195, 679 

P . 2d 1159 (1983).

In bo th  cases, the O r e g o n  c o u r t s  h e l d  t h a t  a s t a t e m e n t  is 

" n o t  fal se ,  . . .  if  a n y  r e as o na bl e  i nf e re nc e can be d ra w n from 

the e v i d e n c e  that the statement is factually correct or  t h a t  the 

s t a t e m e n t  is m e r e l y  an  e x p r e s s i o n  of o p in ion." B r o w n , 674 P . 2d 

at 1163. T h e  C o u r t  in S u m n e r  a d d e d  t h a t  r e g a r d l e s s  o f  h o w  

" i l l - f o u n d e d  or  u n r e a s o n a b l e "  a d e f e n d a n t ' s  op inions m i g h t  be, 

they a re not a c t i o n a b l e  as a "false s t a t e m e n t  o f  m a t e r i a l  fa ct" 

as long as a r e a s o n a b l e  in f e re nc e  exists that such a state me nt  is 

o nl y  an opinion. S u m n e r , 608 P . 2d at 569.

The M i nnesot a Supreme Court came  to a si milar c o n c l u s i o n  in 

K e n n e d y  v. V o s s , 304 N . W . 2 d  299 (1981). In interpreting "false 

inf orm at io n" as included as  an e l e m e n t  in M . S . A .  §210A.04, t h e
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K e n n e d y  c o u r t  h e l d  t h a t  an e x t r e m e  a nd  i l l o g i c a l  in ference in 

ca m pa i gn  literature, b as ed  u p o n  an a c c u r a t e  s t a t e m e n t  o f  fact, 

does not c o n s t i t u t e  false information. I d . at 300.

The court a l s o  added that the s t a t u t e  w a s  d i r e c t e d  t o w a r d s  

t h e  m a k i n g  o f  a . a l s o  s t a t e m e n t  o f  f a c t  a n d  " n o t  a g a i n s t  

cr it i ci s m of a c a n d i d a t e  or u nf av orable d e d u c t i o n s  d e r i ve d  from a 

ca nd i da te ' s conduc t.  " at 300.

An ex am pl e of  a fact situation w hi ch  h i g h l i g h t s  t h e  p r o b l e m  

w o u l d  b e :  A n  i n c u m b e n t  C o u n t y  C o u n c i l  m e m b e r ,  d u r i n g  the

pre vious years b u d g e t  hearings, votes a g a i n s t  the a d o p t i o n  of the 

Cou nty b u d g e t  as a w h o l e  b e c au s e he d i s a g r e e s  wi th  one parti cu la r 

bud get item. Duri ng  the ne xt  campaign, his o p p on e nt  p u b l i s h e s  an 

a r t i c l e  c l a i m i n g  t h a t  t h e  i n c u m b e n t  i s  a g a i n s t  a " s e n i o r  

c i t i z e n ' s  c e n t e r ,  b u d g e t  i n c r e a s e s  for l o c a l  l a w  enforcement, 

be tt er  s alar ie s for tachers, and bike t r a i l s  f or  c h i l d r e n . "  At 

f i r s t  g l a n c e  s u c h  a p u b l i c a t i o n  app e ar s to b e  false, misleading, 

and intended to i n j u r e  the c r e d i b i l i t y  of the i n c u m b e n t  a n d  th u s 

aff ect the e l e c t i o n  outcome .

H o w e v e r ,  s u c h  a s t a t e m e n t ,  d e s p i t e  i t s  " e x t r e m e  a n d  

i l l o g i c a l  i n f e r e n c e "  can be traced ba ck  to an  ac c u ra te  statement 

o f  fact; t h e  i n c u m b e n t  d i d  v o t e  a g a i n s t  t h e  a d o p t i o n  o f  t h e  

b u d g e t .  M o r e o v e r ,  t h e  c a n d i d a t e  c o u l d  c l a i m  (and p r o b a b l y  

su c ce s sf u ll y  so) th at  his s t at em ent r e p r e s e n t e d  no m o r e  t h a n  h i s  

" o p i n i o n "  o n  t h e  l i k e l y  r a m i f i c a t i o n s  of  the i n cu m be n t' s voting
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r e c o r d .

The lesson to be learned is that if a q u es t io na bl e statement 

by a c an d i d a t e  can be either traced bac k to an accurate statement 

of  fact, o r  b e  r e a s o n a b l y  i n f e r r e d  as  n o t h i n g  m o r e  t h a n  an 

o p i n i o n ,  t h e n  no  a c t i o n a b l e  c l a i m  e x i st s under a statute which 

p r o h i b i t s  " f a l s e  r e p r e s e n t a t i o n s "  o r  " f a l s e  s t a t e m e n t s  o f  

m at er ia l fact."

(b) "knowingly"

Two of the mor e i m po rt ant state cases dealing d i r e c t l y  w i t h  

the mental c u l p a b i l i t y  el ement of a political ad ve r t is i ng  statute 

a r e  D a u g h e r t y  v. H i l a r y ,  3 4 4  N . W . 2 d  8 2 6  ( M i n n .  1 9 8 4 )  and 

Sn ortland v. C r a w f o . d , 306 N . W. 2d  614 (N.D. 1981).

In H _ i l . a r t h e  d e f e n d a n t  w a s  c h a r g e d  w i t h  v i o l a t i n g  

M.S.A. §210A.02 wh ic h p r o h i b i t e d  a pers o n from "knowingly" making 

a n y  f a l s e  c l a i m ,  s t a t i n g  or  i m p l y i n g ,  that a c a nd id ate has the 

su pport or e n do rs e me n t of a m a j o r  p o l i t i c a l  p a r t y  w h e n  in fact 

the c an d id at e do es  not. The d e f e n d an t  candi date in H i l a r y  mailed 

s e v e r a l  t h o u s a n d  d o c u m e n t s  titled "Official Sample B a l l o t — Vote 

for  t h e s e  D F L ' e r s . "  (Th e D F L  is the D e m o c r a t i c  F a r m e r  L a b o r  

P a r t y ;  a p o l i t i c a l  p a r t y  o f  m a j o r  i n f l u e n c e  in M i n n e s o t a ) .  

T hese d o c u me n ts  we r e st r ik i n g l y  simila r in w o r d i n g  a nd c o l o r  to 

t h e  t r a d i t i o n a l  D F L  s a m p l e  b a l l o t .  A l t h o u g h  t h e  d e f e n d a n t
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c a n d i d i a t e  w a s  a f f i l i a t e d  w i t h  t h e  D F L  p ar t y,  t h e  p a r t y  h a d  

endorsed an other candidate. Id. at 830.

At the trial, the d ef e nd an t ca ndid at e asserted t h a t  she and 

h e r  c a m p a i g n  s t a f f  d i d  not know that the sample Dallots falsely 

i m p l i e d  i m p l i e d  p a r t y  s u p p o r t  o r  e n d o r s e m e n t .  I^d. a t  8 3 1 .  

H o w e v e r ,  t h e  S u p r e m e  C o u r t  ruled that be ca use the defend an t had 

modeled h e r  "Official Sample. Ballot" on past "Official DFL Sample 

B a l l o t s " ,  a n d  b e c a u s e  s h e  w a s  a w a r e  o f  t h e  s t a t u t e  a n d  

i n t e r p r e t i n g  c a s e  law, b u t  chose to interpret it in a dif fe r en t  

way, the v i o l a t i o n  o f  the s t a t u t e  w a s  " k n o w i n g l y "  d e s p i t e  h e r  

insis t en c e that it w as  not. JU3. at 831.

T h u s ,  a c a n d i d a t e  c a n n o t  m e r e l y  h i d e  b e h i n d  a c l o a k  o f  

"su bj ec tive good faith," or "I be l i ev e d my  statements w e r e  true," 

or  "I d i d n ' t  k n o w  my stateme nt s falsely implied" . . . etc. as a 

c o m p l e t e  d e f e n s e  to an e l e c t i o n  o f f e n s e  c h a r g e .  R a t h e r ,  t h e  

Hilary co ur t  held that the test for "knowingly" is to b e  l e f t  to 

the trier of  fact and shall be de te r mi n ed  by the evidence.

T h e  S n o r t l a n d  c a s e  r e p r e s e n t e d  an e f f o r t  b y  t h e  S u p r e m e  

C o u r t  o f  N o r t h  D a k o t a  to d e f i n e  w h a t  " k n o w i n g l y "  mean t in the 

context of  Sec. 1 6 - 2 0 - 1 7 3 . 3  N . D . C . C .  ( c u r r e n t  sec. 1 6 . 1 - 1 0 - 0 4  

N.D.C.C) w h i c h  states in part:

" N o  p e r s o n  s h a l l  k n o w i n g l y  s p o n s o r  a n y  p o l i t i c a l
a d v er ti s em e nt  c o n t a i n i n g  false information. . . . "

T h e  C o u r t  e x p l i c i t l y  s t a t e d  t h a t  t h e  d e f i n i t i o n  o f
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" k n o w i n g l y "  is not " w h e t h e r  a reasonabl y p r ud e nt  person kn e w or 

s h o u l d  h a v e  k n o w n  t h a t  t h e  s t a t e m e n t  w a s  f a l s e ?  r a t h e r ,  t h e  

sponso r must h av e had a firm belief, u n ac co mpanied  by substantial 

d o u b t ,  in t h e  f a l s i t y  of the statement." S n o r t l a n d , 306 N.W.2d 

at 623. T h e  C o u r t  w e n t  o n  to a dd  t h a t  "it is c l e a r  t h a t  t h e  

f a l s e  s t a t e m e n t  w h i c h  is ma d e n e glige nt ly  is p ro t ec te d speech." 

I d . at 623.

Because the N o rt h  Dakota statute u s e s  a s t r i c t  " k n o w i n g l y "  

standard rather than the N ew York Times "actual malice" standard, 

c o n v i c t i o n s  would be m o r e  diffi cu lt  to obtain. Ac c ordin g to the 

S n o r t l a n d  c o u r t ,  i f  an  a c t u a l  m a l i c e  s t a n d a r d  is u s e d ,  t h e  

p l a i n t i f f  n e e d s  only  to show that the "sponsor had a firm beli ef 

in the falsity of the statement" in order to o b ta in  a c o n v i c t i o n  

and/or finding of civil liability.

(c) "B u rd e n of p r o o f "

As noted a b o v e ,  o n l y  O r e g o n  h a s  s t a t u t o r i l y  i n c l u d e d  the 

b u r d e n  o f  p r o o f  in i t s  c o m p r e h e n s i v e  s t a t u t e .  Gi ve n the fact 

that both New York T i m e s  and V a n a s c o  all ud e to the constitu ti on al 

n ec e ss it y of a "clear and c o n v i n c i n g "  s t a n d a r d  o f  p r o o f ,  it is 

s u r p r i s i n g  t h a t  t h e r e  a r e  not mo r e  state s tatut es  which  in cl ud e 

th e e l e m e n t  a n d  m o r e  s u r p r i s i n g  y e t  t h a t  t h e r e  h a v e  b e e n  f e w  

c h a l l e n g e s  m o u n t e d  o n  t h i s  l e g a l  g r o u n d .  H o w e v e r ,  a r e c e n t  

Nebraska District C ou rt cas e m ay change this.



4

N.R.S. §49-1474(2) states in part that;

N o  p e r s o n  s ha l l . . . p u b l i s h  . . . any ad ve rti s em en t
. . . knowing such . . . a d v e r t i s e m e n t  to c o n t a i n  a n y  
false sta tement of material fact. . . .

T h i s  s t a t u t e  w a s  r e c e n t l y ,  a n d  s u c c e s s f u l l y ,  c ha l le ng e d in the

L a n c a st e r C o u nt y District Court in the case of DeCamp v. Nebraska

Atcountabil ity and Disclosure. C o m m i s s i o n , ( u n p u b l i s h e d  o p i n i o n ) ,

o n  t h e  g r o u n d s  that the statute did not requir e a g u i l t y  finding

b y  the Co mm i ss i on  to be based on "clear and convincing" evidence.

The Co u rt  ruled that bec a us e the statute contained no standard of

pr oo f  r eq ui r e m e n t  and b e ca u se  the D i s c l o s u r e  C o m m i s s i o n ’s r u l e s

o f  p r a c t i c e  a n d  p r o c e d u r e  a l s o  s e t  forth no standard of pr of,

the st atute is unconsti tu ti onal. (It should be noted t h a t  u n d e r

the N e b r a sk a scheme, the Disclo s ur e  C om mi ss ion is a c t u al l y vested

w t i h  t h e  a u t h o r i t y  to a p p l y  c r i m i n a l  s a n c t i o n s  a g a i n s t  t h o s e

c a n d i d a t e s  o r  p e r s o n s  i t  f i n d s  i n  v i o l a t i o n  o r  N . R . S .

§49-1474(2)).

T h e  C o m m i s s i o n  a r g u e d  t h a t  a p o l i c y  m a n u a l  w h i c h  w a s  

r e g u l a r l y  u s e d  b y  t h e  C o m m i s s i o n  r e f e r r e d  to a s t a n d a r d  based 

upon "reliable, probative, and su bstantial evidence." It ap pears 

however, that the Court hel d that such a standard w a s  e i t h e r  n o t  

s t r i n g e n t  e n o u g h  o r  w a s  t o o  a m b i g u o u s  t o  a l l o w  f o r  p r o p e r  

j u d i c i a l  r e v i e w .  T h e  C o u r t  a l s o  a d d e d  t h a t  b e c a u s e  F i r s t  

A m e n d m e n t  r i g h t s  w e r e  at s t a k e ,  t h e  c o n s t i t u t i o n a l l y  req uired

T h e  e x i s t i n g  N e b r a s k a  p o l i t i c a l  a d v e r t i s i n g  s t a t u t e ,
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sta nd ar d of proof, an requi re d by N e w  York T imes and V a n a s co, in 

a "clear and convinci ng " evidence standard.

The only other state whi ch han a c o m p r e h e n s i v e  s t a t u t e  and 

w h i c h  h a s  f a c e d  a c h a l l e n g e  on b u r d e n  of pr o of  grounds, is Ohi o 

in the c a s e  o f  D e W i n e  v. O h i o  E l e c t i o n s  C o m m i s s i o n ,  61 O h i o  

App. 2d 25, 399 N.E.2 d 99 (1978).

Un der the Oh io  statute, O.K.C. §3599.091, w h ic h  is t he  m o s t  

c o m p r e h e n s i v e  p o l i t i c a l  a d v e r t i s i n g  s t a t u t e  in t e r m s  o f  

pr osc r ib i ng  p a r t i c u l a r  c a m p a i g n  b e h a v i o r s ,  the O h i o  E l e c t i o n s  

C o m m i s s i o n  i s  e m p o w e r e d  to i n v e s t i g a t e  c o m p l a i n t s  o f  u n f a i r  

c a m p a i g n  p r a c t i c e s .  T h e  C o m m i s s i o n ,  u p o n  c o m p l e t i n g  i t s  

i n v e s t i g a t i o n ,  m a y  t h e n  recommend to the c ou nt y  prosecu to r that 

c e r t a i n  c h a r g e s  b e  f i l e d .  T h e  s t a t u t e  d o e s  n o t  r e q u i r e  t h e  

C om mi ssion to me e t any pa rt i cu la r  b u r d e n  of proof.

The d e f e n d a n t  c an d id a te  in DeW ine a r g u e d  that the Commission 

w a s  r e q u i r e d  to u t i l i z e  a p r o o f  b e y o n d  a r e a s o n a b l e  d o u b t  

s t a n d a r d .  T h e  D e W i n e  c o u r t  s t a t e d ,  h o w e v e r ,  t h a t  because the 

fu nction of the Co mi ssion is v e r y  s i m i l a r  to  a g r a n d  jury, t h e  

" p r o c e e d i n g s  b e f o r e  the Comm is s io n  do  not co nst it u te  a criminal 

p r o c e e d i n g . "  1^3. a t  1 0 5 .  T h e  C o u r t  t h e n  r e a s o n e d  t h a t  a 

" p r e p o n d e r a n c e  o f  e v i d e n c e "  s t a n d a r d  p r o v i d e d  s u f f i c i e n t  

pr ote c ti o n to allege d v i o l a t i o n s  u n d e r  t h i s  t y p e  o f  r e g u l a t o r y  

scheme. Id. at 104.

The m a j o r  po int to be taken fr om  these cases is t h a t  if t he



c o m p l a i n t s  is a l s o  e m p o w e r e d  to i m p o s e  s a n c t i o n s  (criminal or

c i v i l )  on v i o l a t o r s ,  t h e n  t he  s t a t u t e  w h i c h  a u t h o r i z e s  s u c h

powers must include a "clear and convincing" evidence standard of

proof elem en t w i th i n the satute.

(d) S c h m i t t  v. M cL aughlin

M in n e s o t a  st atute §210A.02 w as  challenged on c o n s t i t u t i o n a l

g r o u n d s  in S c h m i t t  v. M c L a u g h l i n , 275 N . W . 2 d  587 (1979). The

statute, w h i c h  re ma in s in effect  today, provides:

No p e r s o n  o r  c a n d i d a t e  s h a l l  k n o w i n g l y ,  e i t h e r  b y  
h i m s e l f  or b y  a n y  o t h er  person, w hi l e such ca n di da t e is 
s e e k i n g  a n o m i n a t i o n  or  e l e c t i o n ,  ma k e,  d i r e c t l y  or 
indirectly, a false c la i m stating or implyi ng  t h a t  the 
c a n d i d a t e  h a s  t h e  s u p p o r t  o r  e n d o r s e m e n t  o f  a n y  
p o l i t i c a l  p a r t y ,  o r  u n i t  t h e r e o f ,  o r  o f  a n y  
o r g a n i z a t i o n ,  w h e n  in fact the ca n di da te does not have 
such support or endorsement.

The court, in h o l d i n g  that the s t a t u t e  d i d  no t v i o l a t e  the 

c o n s t i t u t i o n a l  r i g h t  to f r e e d o m  o f  speech, gave three specific 

reason s for its r u l i n g .  _Id. at  590. F i r st ,  t he  C o u r t  s t a t e d  

t h a t  t h e  s t a t u t e  o n l y  r e g u l a t e d  "false statements." Id. at 590. 

S e c o n d ,  t h e  C o u r t  s t a t e d  t h a t  t h e  s t a t u t e  i s  d i r e c t e d  

s p e c i f i c a l l y  at f a l s e  c l a i m s  of e nd orsemen t or su p po r t and thus 

is n ar ro wly drawn to serve a go v ernment al  interest in p r o t e c t i n g  

the political process. Id. at 591. Third, the Court stated that 

b e c a u s e  t h e  s t a t u t e  is n a r r o w l y  d r a w n ,  it is n o t  so v a g u e  or 

ambiguous that pe r so n s of  c o mm o n in te lligence would b e  u n a b l e  to

c o m m i s s i o n  r e s p o n s i b l e  f o r  i n v e s t i g a t i n g  u n f a i r  c a m p a i g n  p r a c t i c e
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d e t e r m i n e  wh a t  c o n d u c t  will violate it. Id. at 591.

T h es e  t h r e e  r e a s o n s  g i v e n  b y  t h e  C o u r t  for u p h o l d i n g  t he 

c o n s t i t u t i o n a l  v a l i d i t y  o f  M . S . A .  §210A.02 o stensib ly  could be 

tr ans l at e d into a three - p ro ng  test to d e t e r m i n e  t he  v a l i d i t y  o f  

any  p o l i t i c a l  ad ve r t i s i n g  statute. The th ree -prongs would be:

(1) Does the statute p r o s c ri b e or regu la te  only 
c o r s t i t u t i o n a l l y  u n protect ed  speech? (i.e.,
"false sta tements.")

(2) Is the statute na rrowly drawn so it: (a) 
p r o s c r i b e s  or reg ul at es "sp e ci f ic  b e h a v i o r ", 
and (b) legi ti m at l ey  serves the compe ll ing state 
i nt e r es t  of prot ec ti ng the po litical  process?

(3) Is the st atute so na rr owly d ra wn  that it 
c a n n o t  be chal le ng ed as vague or am bi guous 
and t h er e by  any p erso n of comm o n  in te lligence 
wil l be ab le  to d et e rm i ne  wh a t co nduct will 
v i o l a t e  it?

The d r a f t  sta tu t e set out in Part V m e e t s  t h i s  t h r e e - p r o n g  

t e s t  a n d  t h e  o t h e r  s p e c i f i e d  req ui r em e nt s pr ev i ou s ly  mentioned.

P A R T  I V

WA SH I N G T O N  C AS E LAW 

In Washi ng to n, there ha v e bee n no ap pell at e or supreme court 

d e c i s i o n s  d e a l i n g  d i r ec t ly  w i t h  a con st i tu ti o na l  ch a llenge to any 

po li ti cal a d v e r t i s i n g  st atute. H o w e v e r ,  t h e r e  a r e  t h r e e  c a s e s  

whi ch impact the false political ad ve r t i s i n g  issue.

The first case, Ford v. H a g e l , 423 Wn.App. 675, 713 P . 2d 736
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(1986) cl early implies that Washi ng ton c o ur ts  would be r e c e p t i v e  

t o  s o m e  f o r m  o f  a f a l s e  p o l i t i c a l  a d v e r t i s i n g  s t a t u t e .  The 

Court, in rul in g on a de famatio n actio n u n e q u iv o ca l ly  stated that 

"false s ta tement s of fact . . . have no c on s ti t ut io n al  value."

The s ec on d  W a s h i n g t o n  c a s e  w i t h  p o s s i b l e  i m p a c t  is In Re 

D o n o h o e , 90 W n . 2 d  173, 580 P. 2d 1093 (1978). In this case, the 

Co urt found that an attorney, as a judicial candidate, k n o w i n g l y  

p u b l i s h e d  f a l s e  s t a t e m e n t s  o f  fact w h i c h  w e r e  d a m a g i n g  to her 

opponent, an in cumbent judge. l_d. at 179. T h e  c o u r t  u p h e l d  a 

State Bar A s s o c i a t i o n  reprimand based on a v i o l at i on  of a section 

o f  th e  C o d e  of Professional R e s p o ns i bi li t y w h ic h provided that a 

l a w y e r  s h o u l d  n o t  k n o w i n g l y  m a k e  f a l s e  s t a t e m e n t s  o f  f a c t  

c o n c e r n i n g  t h e  q u a l i f i c a t i o n s  o f  a c a n d i d a t e  for e l e c t i o n  or 

a ppoint me nt  to a judicial office. (CPR/DR 8 - 1 0 2 ( A ) (B ) ) . Id. at 

180.

The c ou rt  also stated that "we do not b e l i e v e  that the First 

Ame ndment pr o te c ts  one who utters a s t a t e m e n t  w i t h  k n o w l e d g e  of 

its f a l s i t y , even in the conte/t of a jud icial campaign." Id. at 

181 (Emphasis supplied).

T h e  f i n a l  W a s h i n g t o n  c a s e  to b e  d i s c u s s e d  i s  S t a t e  

v. M a r c h a n d , 104 Wn . 2d  434, 706 P.2d 225 (1985). In Marchand the 

W a s h i n g t o n  S u p r e m e  C o u r t  s t a t e d  th a t  if a s t a t u t e  i m p l i c a t e s  

constitutio na l rights, then all e l e m e n t s  n e c e s s a r y  to m a k e  the 

statute co ns ti t ut i on a l must be within the statute. Therefore, an



a g e n c y  m a y  n o t  s u p p l y  a n y  m i s s i n g  e l e m e n t s  w h e n  e n f o r c i n g  a 

st atute w h i c h  involves co ns ti tution al  rights.

The inference to be drawn from this case with r e g a r d  to the 

p o l i t i c a l  a d v e r t i s i n g  i s s u e  is t h a t  if the f al s e a d v e r t i s i n g  

statute do e s not in cl ude a clear and c o n v i n c i n g  e v i d e n c e  b u r d e n  

o f  p r o o f  i n  t h e  s t a t u t e ,  t h e  C o m m i s s i o n  r e s p o n s i b l e  f o r  

i n v e s t i g a t i n g  comp la in ts and imposin g s a n c t i o n s  c a n n o t  c l a i m  to 

v a l i d l y  s u p p l y  the element by vir tu e of it being included in its 

a d m i n i s t r a t i v e  rules or procedures.

P A R T  V 

PR OP O SE D  M OD E L ST AT UT E

4 2 . 1 7 . 0 2 0  DE FINITIONS

(29) " A c t u a l  m a l i c e "  m e a n s  w i t h  k n o w l e d g e  or  w i t h  r e c k l e s s  

d i s r e g a r d  as to its t ruth or falsity.

(30) " S p o n s o r "  m e a n s  the c a n d i d a t e ,  p o l i t i c a l  c o m m i t t e e ,  o r  

o t h e r  p e r s o n  p a y i n g  fo r  t h e  a d v e r t i s e m e n t .  If a person 

acts as an ag ent for a n o t h e r  or is r e i m b u r s e d  b y  a n o t h e r  

for t h e  p a y m e n t ,  the original sour ce of the payment is the 

sponsor.



(31) "Incumbent" me ans a per so n who is in present p o s s e s s  .on of 

an elected office.

(23) " P o l i t i c a l  A d v e r t i s i n g "  s h o u l d  b e  c h a n g e d  to " P o l i w e a l  

A d v e r t i s e m e n t "  to r e f l e c t  t h e  l a n g u a g e  o f  t h e  m o d i f i e d  

statute. De fi ni ti o n to rema in the same.

Note: A d d i t i o n a l  t e r m s  s u c h  as  " c a n d i d a t e , "  " e l e c t i o n , "  a nd

"perso n," are c ur re n tl y  defi n ed  in 42.17.020.

4 2. 17 .530 FALSE  INF ORMATIO N PROHIBITED.

(1) It shall be unlawful fo r a p e r s o n  to s p o n s o r ,  w i t h  a c t u a l  

m a l i c e :

(a) a po li tical a d v e r t i s e m e n t  w h i c h  contains 
false statements of m a t er i al  fact;

(b) a pol it ic al a d v e r ti se m en t  w h i c h  falsely 
r ep re se nts that a c a n d i d at e  is an incumbent 
for the o f f i c e  sought wh en  in fact the 
c a ndid at e is not the incumbent.

(2) It shall also be unlawful for a p e r s o n  or c a n d i d a t e ,  w h i l e  

such ca n d id a te  is seeking a no m in a t i o n  or election, to make, 

e i t h e r  d i r e c t l y  or  i n d i r e c t l y ,  w i t h  actual malice, a false
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4 .1* *

c l a i m  s t a t i n g  or i m p l y i n g  the s u p p o r t  or e n d o r s e m e n t  o f  a n y  

p e r s o n  o r  o r g a n i z a t i o n  w h e n  in fact the c a n d i d a t e  d o e s  not 

h a v e  s u c h  s u p p o r t  or e n d o r s e m e n t .

(3) A n y  v i o l a t i o n  o f  t h i s  st at ut e,  m u s t  b e  p r o v e d  b y  c l e a r  a n d  

c o n v i n c i n g  ev id en ce .
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5 6  § 4 1 A E LE C T IO N S

Cron Ralaraneai
N o m ination  o f ra n d ld n tca , g e n e ra lly , »c« c. 5 3 ,1 1 c t acq.
I’oateni, e a r th  o r  hn n d b llla , pou ting  nnd d is tr ib u tio n  n e a r  e n tra n ce  to  p o lling  p lace  

p ro h ib ited , p e n a lty , s e e  c. 54, I 05.

Library Rafarancat
E lec tio n s «=»317. C .J.8 . E lections I I 329.350.

§ 42. False statements relating to candidates or questions sub­
mitted to voters

No person shall make or publish, or cause to be made or published, 
any false statement In relation to any candidate for nomination or 
election to public office, which is designed or tends to aid or to injure 
or defeat such candidate.

No person shall publish or cause to be published in any letter, 
circular, advertisement, poster ur in any other writing any false state­
ment in relation to any question submitted to the voters, which state­
ment is designed to affect the vote on said question.

Whoever knowingly violates any provision of this section shall be 
punished by a fine of not more than one thousand dollars or by Im­
prisonment for not more than six months.

Added by SL1946 .537, §11. Amended by SL1964.C. 147, § 2.

Hlitorleil N o t e

SLJWM, c. 147. |  2. approved March 9. Prior Lawi:
1004, Inaerted tbe aeeood para graph 8L1023. e. 200, II 1.1

8LI92& C. 101.
O.L1032 (Ter.Ed.) c. » ,  I 34A: e. 50. 
I WA.

Croti R iftroato i
N om ination  o f  can d id a te* , g e n e ra lly , a re  c. 53 1 1 e l aeq.

Law ftttrltw Commiatarloi
A voidance o f an  e lec tio n  o r  r r fe re n -  L aw  o l th e  la n d :  to r ta  o f  th e  tongue,

d u m  w hen th e  e le c to ra te  h a t  been ml*- IV o . Arch. M cLean (lOOOt 12 G reen  D ag 
le d  11957170 l l a n a r d  L K e r .  1077. 5 2 1

Library R eltrtacai
Election* 0318.332. C J 8 Elect lunt I I  331.351

638



f y r

O U /O
203 Offenses and Penalties 3599.091

within Mid statement the name and residence or business 
address of the chairman, treasurer, or secretary of the organization issuing the same, or the person who issues, 
makes, nr is responsible therefor. The disclaimer "paid 
political advertisement” is not sufficient lo meet the 
requirements of this division. When such publication is issued by the regularly constituted central or executive 
committee of a political party, organized as provided in 
Chapter 3517. ol the Revised Code, it shall be sufficiently identified if it bears the name of the committee and its 
chairman or treasurer. No person, firm, or corporation shall 
print or reproduce any notice, placard, dodger, advertise­
ment. sample ballot, or any other form of publication in violation of this section. This section does not apply to the transmittal of personal correspondence that is not repro­
duced by machine for general distribution.

The scctctary of state may, by rule, exempt, from the requirements of this division, printed matter and certain 
other kinds of printed communications such as campaign 
buttons, balloons, pencils, or like items, the size or nature of which makes it unreasonable to add an identification or disclaimer. The disclaimer or identification, when paid for 
by a campaign committee, shall be identified by the words 
"paid for by" followed by the name and address of the 
campaign committee and the appropriate officer of the 
committee, identified by name and title.

(B) No person shall utter or cause to be uttered, over the 
broadcasting facilities of any radio or television station 
within this state, any communication which is designed to 
promote the nomination or election or defeat of a candi­date. or the adoption or defeat of any issue or to influence 
the voters in any election, unless the speaker identifies him­
self with his name and residence address or unless such 
communication identifies the chairman, treasurer, or secre­tary of the organization responsible for the ume with the 
name and residence or business address of such officer, except that communications by radio need not broadcast 
the residence or business address of such officer. However, 
a radio station shall, for a period of at least six months, 
keep the residence or business address on file and divulge it to any person upon request.

No person operating a broadcast station or any organ of 
printed media shall broadcast or print any paid political communication that docs not contain the identification required by this section.

Division (B) of this section docs not apply lo any com­
munications made on behalf of a radio or television station 
or network by any employee of such radio or television 
station or network while acting in the course of his 
employment.

No person shall use or cause to be used a false, fictitious, 
or fraudulent name or address in the making or issuing of a publication or communication included within the provi­
sions of this section.

(Q No prosecution under this section shall commence 
until the procedures prescribed in division (C) of scclion
3599.091 of the Revised Code have been followed. If the 
commission finds a violation of division (A) or (B) of this 
section, it shall do only one of the following:

(1) Impose a fine not to exceed the fine specified pursu­
ant to section J5I7.99I of the Revised Code,

(2) Report its findings to the appropriate prosecuting 
authority, which shall institute such civil or criminal pro­
ceedings as arc appropriate;

(3) Enter a finding that good cause has been shown for 
the commission not to impose a fine or report its findings lo the appropriate prosecuting authority.

Any person adversely affected by the action of the com­
mission under division (CHI) of Ih's section may appeal from such action in accordance with section 119.12 of the 
Revised Code.
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t o  p ro m o te  (h e  n o m in a t io n  o r  e le c tio n  o f  a  c a n d id a te  re q u ire s  on ly  
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d a te .  a n d  h a s  b e e n  is su e d  by  h im . ih e  re q u ire m e n ts  o f  th is  s ec tio n  
h a v e  b e e n  m e t.

1930 O A G  2 0 2 0 . T h e  c irc u la tio n  o f  a  3"  v 6“  ca rd  p n n lc d  o n  
b lo tt in g  p a p e r  g la z ed  o n  o n e  s id e  lo  fu n h e r  t h e  c a n d id a c y  o f  a  
c a n d id a te  is  n o t p ro h ib i te d

3599.091 I'ofair political campaign activities
(A) No person, during the course of any campaign for 

nomination or election to public office or office of a politi­cal party, shall knowingly and with intent to affect the out­
come of such campaign do any of the following

(1) Serve, or place another person to serve, as an agent 
or employee in the election campaign organization of a 
candidate for the purpose of acting to impede the conduct of the candidate's campaign for nomination or election ot 
of reporting information to the employee's employer or the 
agent's principal without the knowledge of the candidate or 
his organization;(2) Promise, offer, or give any valuable thing or valuable 
benefit to any person who is employed by or is an agent of a 
candidate or his election campaign oigamzaiion for the 
purpose of influencing the employee or agent with respect

HuttixN l 1119
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lo ihe improper discharge of his campaign duties or in 
Obtain mlormalion a b o u t  ihe candidate nr his campaign 
organization,

(It) No person, during the course of any campaign for 
nomination or election lo public office or office of a politi­cal party, hy means of campaign materials, including sam­
ple ballots, an advertisement on radio or tck ision or in a 
newspaper or periodical, a public speech, press release, or otherwise, shall knowingly and with intent to affect the 
outcome of such campaign do any of the following:

(1) Use the title of an office not currently held by a 
candidate in a manner that implies that the candidate docs currently hold (hat office or use the term "re-elect'* when the candidate has never been elected at a primary, general, or special election to the office for which he is a candidate.

(2) Make a false statement concerning the formal school­
ing or training completed or attempted by a candidate, a degree, diploma, certificate, scholarship, grant, award, 
prize, or honor received, earned, or held by a candidate, or 
the period of time during which a candidate attended any school, college, community technical school, or institution.

(3) Make a false statement concerning the professional, 
occupational, or vocational licenses held by a candidate, or 
concerning any position the candidate held for which he 
received a salary or wages;

(4) Make a false statement that a candidate or public 
official has been indicted or convicted of a theft offense, 
extortion, or other crime involving financial corruption or 
moral turpitude;

(5) Make a statement that a candidate has been indicted 
for any crime or has been the subject of a finding by the 
Ohio elections commission without disclosing the outcome 
of any legal proceedings resulting from the indictment or 
finding;

(6) Make a false statement that a candidate or official 
has a record of treatment or confinement for mental disorder,

(7) Make a false statement that a candidate or official has been subjected to military discipline for criminal mis­conduct or dishonoraoly discharged from the armed 
services:

(8) Falsely identify the source of a statement, issue state­ments under the name of another person without authoriza­tion. or falsely state the endorsement of or opposition to a 
candidate by a person or publication:

(9) Make a false statement concerning the voting record 
of a candidate or public official:

(10) Post, publish, circulate, distribute, or otherwise dis­
seminate a false statement, either knowing the same lo be 
false or with reckless disregard of whether it was false or 
not. concerning a candidate that is designed to promote the 
election, nomination, or defeat of the candidate.

As used in this section, “voting record" means the 
recorded “yes" or "no" vote on a bill, ordinance, resolu­
tion. motion, amendment, or confirmation.

(C) before any prosecution may commence, a complaint 
shall be presented to the Ohio elections commission by an affidavit of any person, made on personal knowledge and 
subjcci to the penalties for perjury, setting forth any viola­
tion of division (A) or (II) of this section The commission 
shall procrcd lo investigate the charges made in the affida­vit. and shall, whenever possible, complete the investiga­
tion of all matters before an election The commission or a 
member of the commission may administer oaths, and the

commission may issue und enforce subpoenas with regard 
to an investigation under this section m the same manner 
as provided in division (C) of section 3517.15 of the Revised Code. I he commission shall issue copies of its 
findings to the committees or persons involved in its 
investigation

(t))< I) If the commission finds that division (A) or (fl) of 
this section has been violated, it shall do only one of the 
following

(a) Impose a fine not to exceed one thousand dollars;
(b) Forthwith transmit a copy of Us findings and the 

evidence to the prosecuting attorney of the appropriate 
couniy.

(2) Notwithstanding any provision of Chapters 1901., 1905., 1907., and 2931. of the Revised Code, the common pleas court has exclusive original jurisdiction over prosecu­
tions under this section.

(3) Any person adversely affected by the action of the 
commission under division (DMU(a) of this section may appeal from such action in accordance wiih section 119.12 
of the Revised Code.

(T.) If the commission finds upon the preponderance of 
the evidence that the violation is a continuing one. or if it 
has reason to believe that recurrence of the violation is 
imminent, it may issue an order lo cease and desist. The commission or the person who filed the affidavit, or the 
treasurer of the campaign committee of any candidate who 
filed an affidavit may bring an action for an injunction 
against any person violating or attempting to violate the 
order. Any person adversely affected by a tease and desist order of the commission may appeal as provided in section 
119.12 of the Revised Code. No appeal, however, shall stay 
enforcement of a cease and desist order. Ir. an action for injunction to enforce any final order of the commission 
brought pursuant to this section, the findings of the com­
mission. after hearing, arc pnma-facic evidence ol the facts 
found-

(F) in any action before the commission, if the allega­tions of the person who filed the affidavit arc not proved, and the commission scckv neither civil nor criminal relief 
in court, the commission may find that the complaint is frivolous and order the complainant to pay costs. If so. the person filing the complaint may be required lo pay such costs of the commission as would be assessed for the same service in a civil action before the court of common pleat. 
Such costs paid to the commission shall be deposited in the 
general revenue fund of the state. The commission shall 
provide each person under investigation, by mail or in per- 
son. prior to each meeting of the commission at which the 
person’s presence is requested, a notice for the hearing, and 
shall supply to each person under investigation, prior to the 
person’s first appearance before the commission, a state­ment of the legal rights and obligations of those under 
invcstiplton by the commission.

(G) Whoever violates division (A) or (B) of this section 
is guilty of unfair campaign practices, a misdemeanor of the 
first degree
HISTORY: 1986 H 555. eff 2-26.86
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government, und any county, city, district or 
other municipal corporation or public corpo- 
ration organized for a public purpose, in­
cluding a cooperative body formed between 
municipal o r public corporations, IFormerlv 
200 231. 1973 c  .VI ( 2 7 i i . 1979 c .1 9 0  (3 7 2 . 1979 c .510  (J.Sa;
19*3 c 71 {9, I9K3 c .3 9 2  { I , 1985 c .5 6 5  (3 9 , 1985 c.808 (0 2 ,
1987 c .71K (31

2 00 .110  (A m e n d e d  bv  1971 c  641 {*. r c iw a lc d  bv  1971 
c 719 (821

260 .112  I K i i r m r r h  200 240 . 1973 i  744 (2 9 ; 1979 c 190 
J3S3, r e n u m b e r e d  200 0241

260 .140  IK c p c n lc d  by  1947 c  O l l  (2 8 |

260 .142  I F o r m c r ly  200 120 , 1973 c.711 (2 9 . r e p e a le d  
b y  c .190  ( 1 3 ) |

260 .160  IK c p c n lc d  b y  1947 c  011 (291

260 .162  I F o r m c r ly  260 .270 . 1073 c.711 (3 0 . 1979 c .190  
(3 6 6 ; r e n u m b e r e d  260  6551

260 .170  (A m e n d e d  by  1947 c .G tl  (9 .  1971 c .7 !9  (3 1 . 
r e n u m b e r e d  260.3041

260 .172  I F o r m e r lv  260 .290; 1973 c.711 (3 1 ; 1979 c .190  
(3 7 0 , r e n u m b e r e d  2601141

260 .180  (A m e n d e d  by  1947 c  611 ( I I ;  r e p e a l e d  by  
1971 c .712  (421

260 182 I F o r m c r ly  260 .310 . 1973 c 711 (3 2 . 1977 c  678 
(3 .  1979 c .1 9 0  (3 6 1 , r e n u m b e r e d  26 0  6341

260 .190  lA n ic n d c d  by 1959 c .611  (1 2 . r e p e a l e d  by  
1971 c .719  (S 2I

260 .192  I F o r m c r ly  260 .320 . 1973 c.711 (3 3 ,  re p e a le d  
b y  1979 c .1 9 0  (1311

260 .500  lA m c n d e d  b y  1947 c .C l l  (1 3 ; 1971 c .719  (4 6 ; 
r e n u m b e r e d  260.5521

260 .502  I F o r m c r ly  260 .335 , r e p e a l e d  by  1973 c.711
ItS)

2 60 .510  lA m c n d e d  b y  1957 c .611  (11 ; r e p e a l e d  by  
1971 c .719  (521

260 .512  ( F o r m e r ly  260 .310 ; 1973 c.711 (3 1 ; 1979 c .190  
(3S 0 . r e n u m b e r e d  260.6051

2 60 .520  (A m e n d e d  b y  1957 c .611  (1 5 ; 1971 c .719  (3 5 ; 
r e n u m b e r e d  260.3751

260.522 Id en tifica tion  o f  source o f  po l­
itica l pub lica tion . (1) Except as provided in 
this section, no person shall cause to be 
printed, posted, broadcast, mailed, circulated 
or otherwise published, any written matter, 
photograph or broadcast relating to any 
election o r to any candidate o r measure at any election, unless it states the name and 
address o f  the person responsible for the 
publication, including a statement that the 
publication war authorized by the person.

(2) A radio broadcast which complies 
with the requirement* o f the Federal Com­
munications Act and regulations under it is 
not required to state the address o f the per­
son responsible for the broadcast i f  the per­
son responsible for tho brcndcast is a 
candidate o r political committee.

(3) The prohibition under subsection (1) 
o f this section docs not apply to:

(a) Any sign relating to a candidate i f  the 
candidate o r  the principal campaign commit­
tee o f the candidate is responsible fo r the
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sign und the sign displays the name o f the 
candidate; or

(b) Any written matter rclnting to u 
measure nt any election prepared under the 
direction o f the governing body o f the city, 
county o r district that referred the measure 
i f  the written rnuttor is impartial, neither 
supports nor opposes passage o f ihe measure 
und contains the name and address o f the 
city, county or district.

(4) Any written matter or broadcast 
which has been previously published chull 
have the publisher and date o f publication 
clearly identified when it is referred to in a 
publication listed under subsection (1) o f this 
section.

(5) “ Address" for purposes o f  this section 
means the address o f a residence, office, 
headquarters o r sim ilar location where the 
person may be conveniently located. I f  the 
person is n political committee, the address 
shall be the address o f the political commit­
tee included in the statement o f  organization 
under ORS 260.042. IF o r m e r lv  260.360; 1973 c.4S3 
( I ;  1973 c .7 4 4  (3 5 ; 1975 c .683  (1 3 ; 1976 c .190  (773 ; 1981 
c 234 (1 7 . 1983 c .7 )  ( I I .  198.4 c.KOfc (6 3 . 1989 c.403 >2e; 
1939 c.10.44 (131

2 60 .530  IK ejK salcd  by  1957 c.644 ( 2 8 |

260.532 Fa lse  pub lication re la tin g  to 
candidate o r  m easu re . (1) No person shall 
cause to be written, printed, published, 
posted, communicated o r circulated, any le t­
ter, circu lar, b ill, placard, poster, photograph 
or other publication, o r cause any advertise­
ment to be placed in a publication, or singly 
or with others pay for any advertisement, 
with knowledge or with reckless disregard 
that the letter, circu lar, bill, placard, poster, 
photograph, publication or advertisement 
contains a false statement o f  material fact 
relating to any candidate, political committee 
or monsurc.

(2) A candidate who knows o f and con­
sents to a publication o r advertisement pro­
hibited by this section with knowledge or 
with reckless disregard that it contains a false statement o f  material fact, violates this 
section regardless o f whether the candidate 
has participated directly in the publication 
or advertisement.

(3) There is a rebuttable presumption 
that a candidate knows o f  and consents to 
any publication or advertisement prohibited 
by this section caused by a political commit­
tee over which the candidate exercises any 
direction and control.

(4) Any candidate o r political committee 
aggrieved by a violation o f this soction shall 
have a right o f action against the person a l­
leged to nave committed the violation. The 
aggrieved party may file  the action in the 
circuit court for any county in this state in
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which u defendant resides o r can be found 
or, i f  the defendant io a nonresident o f this 
state, in tho circuit court fo r unv county in 
which the publication occurred. To prevail in 
such un action, the pluintifT must show by 
clear and convincing evidence that the do- 
fendunt violated subsection (1) o f this soc- 
tion.

(5) A pluintifT who prevails in un action 
provided by subsection N l o f this section may 
recover compensatory damages for ull in jury 
suffered by tlic pluintifT by reason o f tho false 
statement o f material fact. P roo f o f 
entitlement to compensatory damages must 
be by a preponderance o f evidence. Any pro* 
vailing party is entitled to recover reason­
able attorney fees at tria l und on appeal.

(6) A political committee has standing to 
bring an action provided by subsection (4) o f 
this section ns p la in tiff in its own name, i f  
its purpose as evidenced by its preelection 
activities, solicitations and publications has 
been injured by the violution and i f  it has 
fu lly  complied with the provisions o f this 
chapter. In an action brought by a political 
committee ns provided by subsection (4) o f  
this section, the p la in tiff may recover 
compensatory damages for a ll in jury to the 
purpose o f  tho committee by reason o f the 
false statement o f  material fact. A political 
committee may not be sued as defendant in 
such an action. A recovery made by a poli­
tical committee which prevails in an action 
under this section shall be distributed pro 
rata among the persons making contributions 
to the committee.

(7) I f  a judgment is rendered in an action 
under this section against a defendant who 
has been nominated to public office or 
elected to a public office other than state 
Senator o r state Representative, and it is es­
tablished by clear and convincing evidence 
that the false statement was deliberately 
made or caused to be made by the defendant, 
the finder o f  fact shall determine whether 
the false statement reversed the outcome o f 
tho election. I f  the finder o f fact finds by 
clear and convincing evidence that the false 
statement reversed the outcome o f tho 
election, the defendant shall be deprived o f 
the nomination o r election and the nomi­
nation or office shall be declared vacant.

(8) An action under this section must be 
filed not la te r than the 30th day a fter the 
election relating tc which a publication or 
advertisement in violation o f this section was 
made. Proceedings on a complaint filed under 
this section shall have precedence over a ll 
other business on the docket. The courts 
shall proceed in a manner which w ill insure 
that:

(a) Final judgment on a complaint which 
relates to a primary or nominating election
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is rendered before the 30th day before the 
general election; and

(b) Final judgment on a compluint which 
relates to un election to an office is rendered 
before the term o f that office begins.

(9) T lic remedy provided by this section 
is the exclusive remedy for a violation o f this 
section. IFormerlv 2f«0 3><0; 1073 c.744 §36; 1075 cOS‘3 
§14; 1070 c.190 §374; 1979 e.067 §3. Ill 'l l c*97 §15. 19S3 
1.756 §1. I9H5 t.MJH JG3n|

760.540 11957 c.644 §10. 1971 c 749 §37; renumbered 
360.3351

260.642 Use o f  te rm  “ ree lec t.”  No per­
son shall use the term “ reolcct”  in any ma­
teria l, statement or publication supporting 
the election o f a candidate unless the candi­
date:

(1) VVus elected to the identical office 
with the same position number, i f  any, in the 
most recent election to fill that office;

(2) Was elected from the same district 
from which the candidate is seeking election 
or, i f  district boundaries have been changed 
since the previous election, i f  the majority 
o f the population in the district from which 
the candidate is seeking election was in the 
district from  which the candidate was previ­
ously elected; und

(3) Is serving and has served contin­
uously in that office from the beginning o f 
the term to which the candidate was elected. 
IForm crly 260.405; 1973 c.744 §37; 1979 c.190 §3751

260.545 Use o f  candidate name in way 
im p ly ing candidate is incumbent. No per­
son shall use the name o f a candidate in a 
way that implies that the candidate is the 
incumbent in office in any material, state­
ment or publication supporting the election 
o f a candidate unless the candidate is quali­
fied to use tho term “ reelect’' under ORS 
2o0.542 or the candidate:

(1) Was appointed to the identical office 
with the same position number, i f  any, after 
tho most recent election to f i l l that office;

(2) Was appointed from the same district 
from which the candidate is seeking election, or i f  district boundaries have changed since 
the previous election, i f  the majority o f the 
population in the district from which the 
candidate is seeking election was in the dis­
trict from which the candidate was ap­
pointed; and

(3) Is serving and has served contin­
uously in that office since the date o f  ap­
pointment. 11957 c.636 §3|

?M .i42 IForm crly  200.500; 1973 c.744 §33; rcpeslcd  
by 1979 c.190 §4311

260.555 P roh ib it ion s  re la tin g  to c ircu ­
la tion , fi lin g  o r  ce rtifica tion  o f  in itia tive , 
re fe rendum  o r  rec a ll pe tition . (1) No per­
son attempting to obtain signatures on, or
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olhef I* rnohral ciriuUling in thi* *lute, Ufore Mali 
iM ««pu|» r nr pemdHnl -hall print nny mailer, mh* r 
•  »*e than a* l*p#«»vrt»d in Snliun ^ 1  I I  2 1 , wfmlt I* 
mfr.pj.-l nr tend* In influence. dinctly nf indortlly. 
anv voting a t any primary nr rlt-*ln*n in (hi* -talr. 
•hall Hit in I he office of Ihemgnty <b rk »»f Ihr fnunly 
in which h r rr«id*«a verified deelaMlMi iln linpiifi- 
mlrly the nrw*(i.ipp r or prrndical in which nr otff 
which h r  ha* »u»h financial in tm o t «r cnntml, und 
the riac t naturr and r tlrn l of *uth ln lm »l or c»«n- 
Iml Thr editor. rrun.iRff nr Mhrr prr*nn cnnlmlhng 
Ihr I'ul'ln jIiom 14 any *«Kh nrw*p>«*|«f of |»m «htal 
whn print* or cau«r* to he printed any *«<h ru lle r  
prior In Ihr filing of au<h yrtiferd dec laratmn I* ,Tudly 
of a miwjrmrannr IW

2 0 -1 122. r a id  od»er1i*cmenla permitted.
Noitwnrr. (miMi-Iur.rdifeer, rr|wwlrf. up»»i nr em­

ployee of any newspaper or other prnodecnl diull, etn 
reetly nr indim tly. *wl»nt, rrcnee or trrpt any pay-

20-14-20
730 737 elkctjons

ment. prnml*e or compensation, nnr *h*ll m y  prronn 
pay or promise to pay or in any manner comprn*ola 
any auch owner, publisher, editor, reporter, agent or 
employee, directly or indirectly, for Influencing or nt* 
templing to influence by mean* of any printed mailer 
in *och nrwhp i|» r uny voting a t nny election nr pri­
mary iIn "iii'h any mean* wholnoevrr, rncrpt Ihrnogh 
llm mailer in’ertrd in auch newspaper or periodical 
a* "p.ild ndverlisernenl" and ao designated *» pro* 
♦Idrd l»y luw, and llie compen*nllon for inserting any 
•uefi paid advertisement «hall in no case eiceed the 
rrgular rate charged hy *im h new*jwi|>er or prrmdlcnl 
for «uch aervire. m i

1 0 - lt  W . F a la e  atatem enta In  re la t io n  to  c a n d i­
d a te s  fo rb id d e n .

No |«er»0f» shall knowingly make or pul.dl*h, or 
cauae to he made or publiihrd, any fal*e ataUmrnt in w 
relation tn any candidate, proposed constitutional 
amendment or other meaaure, which ia Intended or 
tend* to aflrct any voting at any primary, convention 
nr election. m i

20-14 29. Falae Im penonation  — Double voting.
Kerry person I* guilty of a felony who at any pri­

mary nr election npplie* for a hallo! in the name of 
•nmr other person, whether it i* that of a person liv­
ing nr Jrod, or of a fictitious perw»n, or who. having 
voted once nl a primary or election, opplir* nt Ihe 
•ame vlrciton for a ballot in III* own name nr nny 
other mme. and shall be puni*heil by imprisonment 
in the stale pri»on at hard labor for not fc** than one 
nor more than three yearn Any prrw-n who aid*, 
nhel*. rtmn^l* nr prrwurr* Ihe commiMion of *uch 
frl*ny shall U- sul*ief t to the «.»me |« nail y i*\l

2 0 . If .TO. Wagering on elections forbidden.
An> candidate wImi lu fore tir during any primary nr 

election com|Mign makes nny bet nr wugrr nf nny 
thing of ptsumnry valire, or in nny manner l»r<nme*a 
party lo nny *mh lo t nr wugrr. i*n (Ih- rr*ull «*f the 
pnmury or electron, nr on any event or cnntmgincy 
n  luting In nny (tending primary nr election, nr who 
provide* money or other vnluiddf thing !<• le? u*nl hy 
nny other person in U'tting nr wagering upon the 
nwutlw rtf nny impending primary or election, ia 
guilty nf ,i ft l<»ny Any p» m m  who make* nny hei nr 
wngrr nf nnythmg of (*ciiniury value on the result ef 
uny primary of f lection, «tf on any evrnl or rontm- 
gtncy relating therein, i* guilty of a miwhme.inor, 
and. in additntn thereto, nny *wch act -hall lie a 
grouiMl nf ihulhngi ng.nn*t hi* right to vote Any 
|» i -tut wlm. dinxtly nr m dirtttlf, nukew n I* t wn- 
ger with any voter, dnpemfmg up-n Ihe result no; 
im|**ndmg |oim-iry nr rhxtion, with the intent 
thereby to prmurr tlte chnllenge r*f ouch vnlrr, of U 
prrsi nt him from soling at *uch pnmury or election. 
I* guilty of n nii-drrneannr. IN

20.14-31. Inducing attendance a t poll* — pay­
ment nf wnrkera.

It *hall he unlawful for nny person to pny nnnlhff 
for any low due to ,ilti ndnnce at the poll* or to rrg«* 
lering; provide*! that this shall n>*t he (vn%true*l U 
permit an employer to make any deduction from the 
u*unl u ta ry  or w agrw of any employ re  while in atlr*  
duiirp at Ihe pnlla for the purpose of soling. No perara 
•hull pay for |wr*4-nnl service prrfofmnt or tn hr per- 
fnrmrd on lb* dav of n mucu*. primary, convrnlion 0 
rlrctMm. of f«*r any p»irrn»e fonnecled therewith 
tending in any wnv, d im tly  of liHtirixtly, to nlTo1 
the result Ihrfrwf, r i f fp t  for Ihe hiring of prr*enf

20-14-41
whoa# ante duly It la la act a* challrngera nnd watch vlrra rrndrrrd, nr in onv rounty win run  such tnnfmv 
the count of ofncial ha I lota irvi ha. lin n  pnidordnlrifuitrd

im2 0  1 4 -3 2 . Itrpealnf.

2 0 -1 4 -3 3 . P  rum I sea nf appointment to  office for
hidden.

No person shall, in order to aid or promote his nom­
ination or election, dirrctly or indirectly, appoint nr 
promlsr tn appoint any penon. or secure nr promise to 
seturr, or aid in securing Ihr appointment, nomina­
tion or election of any person. In arv  public of private 
pnrMtwh or employment, or tn any p>»Mtion of bonor, 
trust or emolument Nothing hr f t  in contained, how- 

»• ever, shall prevent a cwndid.tle frmn slating puhlirty 
his prefi renrr for, or auptvui of, nny other candidal# 
for any office to Ik* votid f*.r «t the Mine primary nr 
election, or prevent a trndidatf for imv offirr in 
which the person elected wilt lw* charged with Ihe 
duty of pnrlkipnling in the election or nomination of 
any person as a candidate for any olfire fioin publicly 
slating or pledging hi* prrferrnrr for. or support of, 
any peraon for «uchofTicror nomination. ivu

2 0 -14 -3 4 . Indiirem rnta not to  herom e cand i­
date,

No person ■hall pay or reward, or promts# to pay or 
reward, another in any manner or form for the pur* 
po«r of Inducing him to be, or to refrain from or ceaie 
bring, a candidate, and no prnnn shall s*»tirit any 
payment, promise o» reward from nmithrr for such 
purpose. l»\i

20-11  3 5 . Ktremnsynary Institution* nmy not so­
licit candidate*

No person shall demand, solicit. n*k f»«r or invite 
any payment or contribution f.»r anv rrtiglou*, chari­
table or other ruu-e or orram/atmn tupis'Md to le  
primarily or priiHi|Nilly for (hr puhhr i**mhI (rorn n 
C« rw»n who Mrks lo lie of h is U cn m-tninatcd In anv 
oflior. and no randid.ile shall make anv such pay­
ment or (ofllrilmliofl. If it shall I* d- ouruhd or 
■•krd, during the time hr I* 4 candidate for nomina­
tion or election to anv office No payment or contribu­
tion for nny pur|v^r shall hr made n rendition pfrco- 
dent to the putting of a  numr on any caucus or con­
vention ballot, or nomination paper or (trillion, or to 
the perf-tcm.inre of any duty im(«w«<d hv law on a 
politudl committer ism

fw*
2 0 -14-4 0 . I'rncreding* by p rlvn tr rlerlnr.

If any ehitnr of the stale »hull have within ht« 
|moe»M'»n iofoimnlmn that any provision of thi* 
chupler bus luum vodale-l hy nnv rarolidate for whom 
*mh rhetor hud the right to vole or by any (n rMOiul 
campaign commuter of suth rnndidute or any rnrm 
l>rr thrn-of, hr mnv by vrnfird (ulitlon apply n 
district judg** id th< d i-lnrl in wblch smh vml.ilom 
ha* orrurved. to I Im* attorney g*-n«fs| or In tin* govrr 
nor for leave to bring a •penal prm • ung tu tnvrstl 
gale and determine whether ot red a*rr has |m-n 
such violation hy sm h candidate, or hy such commit 
tr r  nr rnendu'f lher»v.f. And for ap(siinlroml of »p»ciul 
counsel in roiiduct •mh pr<Hi-«s|iiig in l* liuir of thr •lair.

If it *h.ill apprar fmm such prtillon or nthrrwiu* 
that such candidate, nr cnmrnillcv or mrml* r tin m d. 
ha* violated anv provision of this chapter end that 
«uft*rlent evidence I* obtainable to show that Ihrrv I* 
pi "(utile eau»c tn twliwe that such pfwrrdmg rnuv 
l>e successfully maintained, then suth judge, the at 
Inrney general or the govrrn->r »hall grant leave l« 
bring such prntt-rding and shall appoint sprvi.il 
cmin«rl to conduct Ihr «ami- 

If auch leave t* grouted and *uch cnunvl |« ap 
pointed, such rlrvti# mav. I*v a •prvlal procn-ding 
brought in the d u lm t ccuirl in the name of (lie slate 
upon tbe rrlali'-n of such ylrtlnf. inve*ligilr and dr 
trr mine wlieltu r nr n-d •uch «ondidotr. or nunmUli* 
or nmndier thereof, ha* violated anv pr»ivi»i"o »»f thi* 
chnpter. IhiI nolhing contain* *1 lie rein shall hr cm od 
en d  .»• In nnv w,i% limiting the *(fixl or pri venliog 
Ihe operation •-( o lU r rentedww raid ing  in •m b 
fa«r* ion

20 II Tg flritrn lrd . iswi

20 -1 4 -3 7 . E trhnnge  nf conventlun rr id rn tla l*  
•n d  aupport forbhhfrn.

No prfwm ••• |* r***n* sfioll invite. *dli r or 1 Ifitl lh* 
trade, transfer *»♦ etchange rf uny noivrnlom Cinlrn 
lial, nr (hr voir or ««i|v|«ot of any d ih g .itr lo anv 
pditn.il ronveiilr-tt, in nclsm gr f««r otiy nouu-y of 
thing of value, nr in nrhonpt- f..c any credential, or 
lot the aupfwrt nr vote cd aov drlcg.itr f.*r any prrwn 
•T candidate for nny fvdilHol ••Oirr or nomination

IMI
20- |4 sUI. Ahrltlng violation nf chap ter — I'rn- 

nlty.
Any er*on who»hallatd.alvf e»r advi*# a violatinn 

•f any penvtuon of this chaplrr. f«rrpt n* otherw»*e 
Nnv idcd. shall hr guilty of a nu*drttvrnnor.

20-14-3 9 . P r w r m tio s i  — Venue.

2 0 -IM f, t'lcaeling* -> t'rncrduro,
In sinh prn»e«d*og tlte coopl.eirtl sh.ell fie »er-»e«t 

with the Mimnsaie .end -teall m| fuelh the- u em*-ed the 
pe-rs'ili whene- c-ldtoen is <e*nle sled and the gr*>und* nl 
Ihr contest in *b 1 11!. need ►halt not thereafte r he 
nmeaided e-ne pt bv le ave of the- Die •umnsn*
and n-mplaml in tier pfegvrdiftg *half f*r filed within 
five day* after scfvKr th*-r#«f

Tbe nn*«or lo lh*1 ron*|d.iint •Hall l r  wrved arwl 
filed within (delaysalter the •e-rvurnf tfv «ummoei« 
and complaint Anv iillegalion of new maile r in tier 
nn*w» r %h.tll Is- A n m d  n*nlr*»v» rte-*l by tin- ndvrrv  
party wilh-.ut frply, n»vt there U|*»n the prmerdine 
•hall l«r .it Issue aevl «l md n  e*lv for Irud ei|>ofi five 
dev* n*f(Mi- e*f trial

All suell pn«eeebng> *11111 have pie-vrdrncr m et 
unv elvil f.eiiw* of a ebtfiri nl netiirr 1* n*bog Dee 
Cioill •hall eetwav* l« d-snod o|«n f--r the- lre.il 
th rm d  and th r *. m»r *h.ell I* tree*l nnd d* (rrnuned a* 
a civil action, hut the nsirt *hall. without a |urv, ele- 
trrnooe all U*ur» of fo t  a* well as i**mm of law 

If morr th in  one poaisding 1* landing or the #|e« 
lion of more than c-nr p» rw*n is im rstigatrd and con 
Irstrd. Ihe r»uiil ih.iv in diwriteevfi orde r tier pro 
m d in r*  coivwdtd iled and heard together. ane| mo* 
ruuitnldv Apportion r»wt« and disluirscments 

In all *uch pr#*er»bngs either p.»rlv •hall have the 
right of change r f  vrnue a* pn»»ol-d hy law m civil 
Ait eon*, hut appbcatien for smli change tnu*l l*e 
made within five diva ether w iu n 1 of *untnw*-« amimailJa.al »—1 * *— *

 n im  ow ner mu*l I#- • n o n a iH in i — v rn u r. made within five devs nOcr • r tim ' id *nnimo*s ami
Viotationanf Ihr provision* edihla chapter rrsprct- mmplaint, Aiwt the order for such charge, if mpte.

nig the payment nfmnnrver makingfonlribulions or shall hr made within threw dais after Ihr making of
Hwdrring service* may hr po*«rrulnt m the- e.omlv wnh e»ti*lo.ile--r» oevd I lee |M|«-v« *hall b - 1riio*eiteMid
•kcfr *ucl* payment e»r mntrd-utKai 1% mads*, of *er f.-rlhweth Anv iwghxt •-! ihe m**ung pertv tnpc.x ore
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8un»et Act application! Sco Reviser's Note following §42.17.360. ■ ; i i|; ,
«' i "•< 1... i

•12.17.130. Ccrtlflcntlon of rcporta ‘ I
Every report nnd statement required to be filed under this chapter shall 

Identify the ncrson preparing it, nnd shnll bo certified ns complete nml 
correct, both by the person preparing it nnd by the person on whose bolmlf it is filed.
Enacted by Lnwa 1973, ch. 1, } 43,'off. Jan, 1, 1973 (Initiative Measure No. 270,
5 43).

Historical anil Stntutury Note* ( .
Sunset Act nppllcntlon: Sco Itoviaer’s .Note following § <12.17.360.

42.17.440. Statements nnd reports public records
All statements nnd reports filed undor this chapter shall be public 

records of the agency where they nre filed, nnd nhnll be nvnllnblo for public inspection nnd copying during normal business hours nt the expense of llio 
person requesting copies, provided thnt the charge for such copies shnll not exceed actual coat to the agency.
Enacted by Lawa 1073, ch. 1, { 44, cff. Jan. 1, 1973 (Initiative Meiuuro No. 276,9 44).
Llbrnry References Records *»14.C.J.S. Records § 36 et seq.

i

42.17.450. Duty to preserve statements nnd reports
Persons with whom statements or reports or copies of statements or 

reports nre required to be filed under this chapter shnll preserve them for 
not less than six years, The commission, however, shall preserve suchstatements or reports for not less than ten years.
Enacted by Laws 1973, ch. 1, § 45, off. Jan. 1, 1973 (Initiative Measure No 270,§ 46).

I l l ito r lc a l and Statutory Not**

Ilistorlrnl nnd Ŝtatutory Notes
Sunset Act nppllcntlon; See Reviser's Note following § 42.17.350.

Library Reference* 
Records *=»I3.
CJ.S. Records §} 34, 40.

POLITICAL ADVERTISING 
42.17.505. Definitions

The definitions set forth in this section apply throughout RCW 42.17.510 through 42.17.540.
(1) "Actual mnbee" means to act with knowledge of falsity or with reckless disregard as to truth or falsity.
(2) "Sponsor" means the candidate, political committee, or person paying 

for the advertisement. If n person acts ns an ngent for another or is 
reimbursed by another for the payment, the original source of the payment is the sponsor.

(3) "Incumbent” means a person who is in present possession of an elected office.
Enacted by Lawa 1938. ch. 199, ( 1.

316

(1) All written political advertising, whether relating to candidates or 
ballot propositions, shall includo tho sponsor's name and address. All rndlo 
and television political advertising, whether relating to candidates or ballot 
propositions, shall Includo tho sponsor's name. Tho uso of an assumed 
nnmo nlmll ho unlawful. The pnrty with which a candidate files nhall he 
clearly Identified in political advertising for pnrtisan office.

(2) Political yard fligna are exempt from tho requirement of subsection
(1) of this section that tho nnmo und address of the sponsor of political 
advertising he listed on tho advertising. In uddition, the public disclosure 
commission shnll, by rulo, exempt from the identification requirements of 
BuliBection (1) of this section forms of political advertising such ns cam­
paign buttons, bnlloons, pons, pencils, sky-writing, Inscriptions, nnd other 
forms of advertising where identification is impractical.

(3) For the purposes of this section, "ynrd sign" means any outdoor Bign 
with dimensions no greater than eight feet by four feet.
Enacted by Laws 1984, ch. 216, } 1.

42.17.510. Iden tifica tion o f sponsor— Exemptions M S t ilN C jT O li

Cron* Reference*Advertising rate* for political candi­dates, see i 65.16.095.
United State* Supreme Court Freedom of speech and aasocintion, ban on political pnrty primary endorse

monts, nee Eu v. Son Kranci*co County Democratic Central Committee, 1989, 
109 S.Ct. 1013, 103 L.Ed.2d 271.

42.17.520. Picture of candidate
At least one picture of tho candidate used in any political advertising 

shall have been taken within the last five years nnd shall be no smaller 
than tbe largest picture of the mum* candidate used in the same advertise­
ment.
Enacted by Laws 1984, ch. 216, } 2.
42.17.530. False political advertising

(1) It is a violation of this chapter for a person to sponsor with actual 
malice:

(a) Political advertising llint contains a false statement of material fact;
(b) Political advertising that falsely represents that a candidate is the 

incumbent for the office sought when in fact the candidate is not the 
incumbent;

(c) Political advertising that makes either directly or indirectly, a false 
claim stating or implying the suppjrt or endorsement of any person or 
organization when in fact tlie candidate doeB not have such support or 
endorsement. •

(2) Any violation of this section shall be proven by clear and convincing 
evidence. »• -
Enacted by Laws 1984, ch. 216, 5 8. Amended by Iaws 1988, ch. 199, { 2. 

« •
42.17.510. Responsibility for compliance

(1) Except as provided in aubscctinn (2) of this section, the responsibility 
for compliance with RCW 42.17.610 through 42.17.630 shall rest with the 
sponsor of tho political advertising and not with the broadcasting station or 
other medium.
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Jimtse nf ‘Rcprcscutathies
I louse judiciary C o m m i t t e e

P. O. Box V 
Si.itc Capitol 

luneati, Alaska 99811 
(907) 465-4990 
(907)465-4712

HB 86 

SPONSOR STATEMENT

Under present  law,  yea r -end  campaign f i nance  r e p o r t s  are 
r e q u i r e d  to be sub mi t ted  to the Alaska Pub l i c  O f f i c e s  
Commission on December 31.

This requ i rement  i s  i m p r a c t i c a l  and works a ha rd sh ip  on 
cand idates  and g roups ,  as w e l l  as on the s t a f f  o f  A .P .O .C . ,  
f o r  the f o l l o w i n g  reasons:

1) c o n t r i b u t i o n s  rece ived  on December 31 have to be 
submi t ted  in an amended r e p o r t ;

2 ) bank s ta temen ts  v e r i f y i n g  e x p e n d i t u r e s ,  r e c e i p t s ,  
and i n t e r e s t  earned f o r  the month o f  December are not  
rece i ved  u n t i l  l a t e  January or  e a r l y  February,  o f t e n  
r e q u i r i n g  the submiss ion o f  amended r e p o r t s ;

3) the f i l i n g  and p rocess ing  o f  amended r e p o r t s  i s  an 
unnecessary burden on c a n d id a t e s ,  groups and s t a f f  o f  
A . P . O . C . ;

4) the p u b l i c ' s  " r i g h t  to know" is  not  w e l l - s e r v e d  by 
the p resen t  requ i remen t  because any e l e c t i o n s  are over  and 
c e r t i f i e d  by December 31; and

5 ) in r e c o g n i t i o n  o f  the i m p r a c t i c a l i t y  o f  the 
December 31 d e a d l i n e ,  A.P.O.C.  has f o r  several  yea rs  a l l owed  
yea r -end  re p o r t s  to  be f i l e d  w e l l  a f t e r  the s t a t u t o r y  da te .

I ask you r  suppor t  f o r  t h i s  t e c h n i c a l ,  but  h e l p f u l ,  
change in  our campaign f i n a n c e  r e p o r t i n g  law.
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C S  F O R  H O U S E  B I L L  N O .  8 6 ( S T A T E  A F F A I R S )

IN T H E  LI G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY THE HOUSE STATE AFFAIRS COMMITTEE

Ottered:
Referred:

Sponsors): HOUSE JUDICIARY COMMITTEE

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act setting the date of February 15 for Filing year end c a m p a i g n  finance reports;

2 requiring reporting of zero year-end reports; and closing the two-day reporting g ap in

3  preelection reports."

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5  * Section 1. A S  15.13.110(a) is a m e n d e d  to read:

W O R K D R A F T  WORK D R A F T  W ORK D R A F T

6 (a) Each candidate and group shall m a k e  a full report in accordance with A S  15.13.040

7  for ( D U R I N G ]  the period ending three days before the due date of the report and beginning on

8 the last day covered by the most recent previous report. If the report is a first report, it shall

9 cover the period f r o m  the bcginninu of the c a m p a i g n  to the date (, O R ,  IF A  F I R S T

10 R E P O R T ,  A L L  C O N T R I B U T I O N S  R E C E I V E D  A N D  E X P E N D I T U R E S  M A D E  B E F O R E )  three

11 days before the due date of the report. If the report is a report d u e  F e b r u a r y  15, it shall

12 cover the period beginning on the last day covered bv the most recent previous report or

13 on the d ay that the campaitin started, whichever is later, a n d  endir .2  o n  D e c e m b e r  31 of the

14 prior year. The report shall be filed ( A T  T H E  F O L L O W I N G  T I M E S : ]

- I -  C S H B  8 6 (S T A )
H r *  7>x -  i r . f l  I DELETED TEXT BRACKETEDJ



1 (1) 30 days before the election; however, this report is not required if the deadline

2 for filing a nominating petition or declaration of candidacy is within 30 days of the election;

3 (2) one w e e k  before the election;

4 (3) 10 [T E N ]  days after the election; and

5 (4) February 15 [ D E C E M B E R  31 O F  E A C H  Y E A R ]  for expenditures m a d e  and

6 contributions received that [ W H I C H ]  were not reported during the previous [ T H A T ]  year or

7 w h e n  n o  expenditures w e r e  m a d e  or contributions received during the previous year.

8 * Sec. 2. A S  15.13.110(b) is a m e n d e d  to read:

9 (b) Each contribution or expenditure that [ W H I C H ]  exceeds $2 5 0  and that [ W H I C H ]

10 is m a d e  vithin nine days [ O N E  W E E K ]  of the election shall be reported to the commission by

11 date, amount, and contributor or recipient within 24 hours of receipt or expenditure by the

12 candidate or campaign treasurer.

W ORK D R A F T  WORK D R A F T  WORK D R A F T

C S I IB  8 6 (S T A ) •2*
-> .vr [DELETED TEXT BRACKETED I



Alaska State Legislature
MOUSE OF REPRESENTATIVES

SB***'

Official Business P.O. Box V
State Capitol

House State A ffa irs  Committee AU,U

F A X  T R A N S M I S S I O N

February 14. 1991

3 pages Inc lud ing  cover

TO: Karen Boorman. Director
A\OC

FROM: Representative Gene Kubina 
4 6 5 * 4 8 5 9

Karen:
Mere Is a d ra ft copy o f a CS for MB 86 . T lic bill d ra fter did his best to 
in co rp o ra te  the am endm ents you  recommended In the APOC 
position paper and I’d like to get y ou r feedback. Please give Mary 
McBumcy a call if you have any comments o r suggestions.
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CS FOR HOUSE B IL L  NO. 86 (STA TE  AFFAIR S) 

IN THE LEGISLATURE CF THE STATF OF ALA S K A  

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Hclcrrcd :

Sponsor* s): HOUSE JUDICIARY COMMITTEE

A B IL L  

FOR AN A C T E N T IT L E D

1 "A n  Act setting Ihe date o f February 15 fo r f ilin g  year-end campaign finance reports;

2 requ iring  reporting  o f zero year-end reports; and closing the two-day reporting  gap in

3 preelection reports.

4 BE IT  EN AC TED  BY T H E  LE G IS LA T U R E  O F T H E  S T A TE  O F A L A S K A ;

5

6

7

8

•  Section I. AS 15.13.110(a) is amended to read:

(a) Each candidate and group shall make a fu ll report in accordance w ith AS 15.13.040 

fo r (DURING ) the penod ending three days before the due date c f  the report and beginning on 

the last day covered by the most recent previous rcoon. I f  the rcno rt is a f irs t repo rt, it shall 

e w e r the period from  the beginning o f the campaign to the date |, OR. IF A  FIRST 

REPORT. A L L  CONTRIBUTIONS RECEIVED A N D  EXPENDITURES M A D E  BEFORE! three 

days before the due date o f  the report I f  the report is a report due February I f .  o ther than 

a firs t r c p o r l. i l  si

P 9 r $ > n ?

THE F O L L O W I N G  TIM E S:|

/

shall cover the period hegmning on the last day cm  card by the most r.cccnt . 

und end ingon  l)ccvfnl>cr 31 o f the prK>r year. The report shall be tiled (A T  '

- 1  [DELETED TEXT d y r L  .*>.
CSIIB KAtSTA)



1991 LEGISLATION 
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DEPARTMENT OF ADMINISTRATION
*

Division A l a s k a  P u b l i c  O f f i c e s  C om m lsa lon______________Bill N u m b e r  tlM 06

DIM Title  An Act, r e l a t i n g  t o t h a  d a t a  f o r  f i l i n g  o f  y e a r - e n d  c a m p a ig n  f i n a n c e  r e p o r t s •

Position Statement: Explain briefly whnt bill dooe, Its Impacts and Department's position, I.e.
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Director xarcn Boorran________________________ Plvl8lon AX P u b l i c  C f f i c c u  Co. m s s l o n
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APOC

"An Act relating to tho data for filing of yonr-end campaign 
finance reporta."

This bill extends the deadline for yenr-end campaign 

disclosure reports from Docembor 31 of each year to February 15 of 

the following year. This will allow candidates and groups tho uco 

of January bank statements and a longer time period to prepare a 

yoar-ond roport.

The Alaaka Public Offices Commission haa reviewed Ha 86. This 

bill impacts the campaign disclosure law, AS 15.13 which tho 

commission administers. The commission supports this legislation. 

Tho one month delay in year-end campaign disclosure report 

availability to the public is offset by moro complete and accurato 

reports. (By APOC regulation 2 AAC 50.390, fines are not assessed 

until after January 16.)

The c o m mission would like to request three additional changes 

to the legislation.

Ansnflsifiiit.l
The first clarifies the scopo of the February 15 (year-end) 

roport. The year-end reporting period starts w i t h  the most recent 

report filed or w i t h  the beginning of the campaign, whichever is 

later. The reporting period endB with the previous calendar year, 

not on February 12. This allows six weokc to fill out and file 

year-end reports.

Section 1, linos 6 and 7 ". . . day covered by the most recent

POSITION PAPER

1



previous r e p o r t [, ] ^ (or i] If it ia a first report, 

all contributions recoived and expenditures mado before three days 

before the due data of tho roport. If it is a report due February 

lb_.-J.t-shall cover the p e riod beginning on tho last day covered by 

the moat-recent previous report. .or the b e g inning-P-T-the campaign.

a l i U l m y a t  l a  l n m i  ■ n n U  n u U l n u  w lL l i  D u u m u L g i .  3 1  wT U itt vnm .
The report shall bo filed . .

Tho second would make zero yoar-end reports mandatory. This 

would allow APOC to monitor report filing and notify filers if no 

report is received. Currently, reports are filed only if activity 

ha3 taken place since the last report. Filing a zero activity 

roport is optional. APOC has no way of knowing and subsequently 

reminding a candidate or group whether a report should be filed. 

Requiring zero reports will avoid the problem of discovering at a 

later date that a report should have been filed and a significant 

fine has accrued.

Section 1, lines 13 and 14 "(4) February 15 [December 31 of 

each year for expenditures and contributions rocoivod which ware 

not reported that year].'1

When read in conjunction with 2 AAC 50.332(a), this change 

makoa it clear that zero year-end reports are mandatory.

Amendment 3

The third suggestion involves a separate issue. Currently the 

statute is worded such that an inadvertent two day reporting gap 

occurs betweon the seven day pre-election reports and the 24 hour 

reports. Contributions over $250 that should be reported during

2



tho week before the election are not reported until the 10 day 

poct-oloction roport.

Amend AS 1L.13.110(b) to read:

(b) Each contribution or expenditure that [which] exceeds $250 

and [which] ia made within nine dava [one wcok] of the

election shall bo reported to the commiooion by date, amount, and 

contributor or recipient within 24 hours of receipt or oxpenditure 

by candidate or campaign treasurer.

Since this last requoat changes the twenty four hour report 

filing, the title should be amended to delete "year-end".

3



2 AAC 50.333 ADMINISTRATION 2 AAC 50,333

2 AAC som REPORTINO CAMPAION EXPENDITURES FOR TRANSPORTATION. 
Repealed 1/4/86.

2 AAC 50332. REPORTINO ZERO CONTRIBUTION OR EXPENDITURE ACTIVITY, (a) 
Each candidate or group required to file a full report of all contributions received and expenditures made in 
accordance with AS 15.13 and this chapter shall report In accordance with the reporting schedule set out in 
AS 15.13.110(a), regardless of the amount of their reportable contributions or expenditures. In the absence
o f any contr ibution  or «Kp*ndltur« activity w hauoevcr d u r ing  ft r*porting jv»rfnd, r*urh rand ld ftln  nr group nnr
already exempt from reporting under (b) or (c) of this section shall submit by the appropriate due date the 
‘Short Form’ on Schedule A of the Campaign Disclosure Statement certifying that no contributions have been 
received or expenditures made.

(b) A candidate who does not Intend to receive or accept contributions, or make expenditures during 
his campaign for municipal or state public office, including any personal campu.gn contributions or 
expenditures, may file APOC Form 15-0, the 'Campaign Reporting Exemption Form.* A candidate who files 
the exemption form is not required to submit any other reports to the commission concerning his campaign. 
The reporting exemption is revoked If a candidate accepts contributions or spends money to Influence his 
election. A candidate whose exemption is revoked must immediately register hl3 change of status on APOC 
Form 15-1 and, in accordance with AS 15.13.110, must disclose his campaign contribution and expenditure 
activity beginning with the first campaign disclosure report due following his change in status. Failure to report 
campaign contribution or expenditure activity after the reporting exemption is revoked subjects the candidate 
to both civil nnd criminal penalties for noncompliancc with the reporting requirements of AS 15.13 and 2 AAC 
50.

(c) The treasurer of a political patty subdivision or political action committee previously registered 
with tho commission which docs not Intend to receive or accept contributions, or make expenditures, during 
a municipal campaign may, in accordance with the requirements set forth in (b) of this section, file APOC 
Form 15-0. (Eff. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10)
AS 15.13.040(a) and (b) 

AS 15.13.110

2 AAC 50333. REPORTADL5 DATE OF A CONTRIBUTION. A contribution is considered 
received, and reportable as such, on the day In which that contribution is in the possession of a candidate, or 
a treasurer or deputy treasurer of a candidate or group, in accotdance with AS 15.13.070(c) and this chapter. 
(Eff. 7/22/78, Reg. 67)

Authority: AS 15.13.030(10) 
AS 15.13.070(c)



REPORT TITLE 
1909 YEAR END

30 DAY PRE-PRIMARY 

7 DAY PRE-PRIMARY
two d ay  g a p

24 HOUR REPORT 

10 DAY POST-PRIMARY

CO DAY PRE-GENERAL 

7 DAY PRE-GENERAL
two d a y  g a p

24 HOUR REPORT 

10 DAY POST-GENERAL 

1990 YEAR-END

REPORTING PERIOD
BEGINNING OF CAMPAIGN OR 
JANUARY 1 - DECEMBER 31. 
1909

PRIMARY ELECTION 
AUGUST 2a 1990

BEGINNING QF CAMPAIGN - 
JANUARY 1, 1990 - JULY 26, 
1990
JULY 27, 1990 - AUGUST 18, 
1990
AUGUST 21, 1990 - AUGUST 27, 
1990
AUGUST 19,1990 - SEPTEMBER
4. 1990

GENERAL ELECTION 
NOVEMBER a  1990

SEPTEMBER 5, 1990 - OCTOBER
4, 19S0
OCTOBER 5, 1990 - OCTOBER 
27, 1990
OCTOBER 30,1990 - NOVEMBER
5, 1990
OCTOBER 28,1990-NOVEMBER 
13, 1930
NOVEMBER 14, 1990 -
DECEMBER 31. 1990

R E P O R T I N G  D A T E S

D U E  DATE

JANUARY 16, 1990

JULY 30, 1990

AUGUST 21. 1990

WITHIN 24 HOURS OF RECEIPT 
OF +$250.
SEPTEMBER 7, 1990

OCTOBER 9, 1990

OCTOBER 30. 1990

WITHIN 24 HOURS OF 
RECEIPT O* +$250.
NOVEMBER 16, 1990 

JANUARY 15, 1991
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(**OUSE

Date Referred: February 1, 1991 

Date of Committee Action: V -/ 2 -9 /

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 91

"An Act relating to the jurisdiction of the district court."

COMMITTEE REP^TT
FURTHER REFERRALS:

7/7v

Judiciary
Finance

HB 91

JURISDICTION OF DISTRICT COURT

RECOMMENDATIONS: 
be replaced w ith _______
[ ) have attached amendments(s) 
W\ do pass 
[ ) do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____

ADOPTS: letter o f Intent

[ ] the same title 
.[ ] a new title

Committee

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

(Dq*)

/Ala.̂ k.o. Cour4
zero fiscal notes Pcp>-h >̂~P Lckvs________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

(DtpCDu*)

[ ] zero fiscal note(s)

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
r- ', ' — " ■

Check appropriate column: Do Not 
Pass

No Rec Amend

/ ij'M L  U M * T
7

7  t  y

- .. . . -  - Y

w
x
3

Chairman's Signature



FISCAL N O T E

Revision D a te :_________________________________________D epartm ent Affected:
Title: An Act relating to  the  jurisdiction of BRU:

the  District Court_______________________ C om ponents:
Sponsor: Judiciary_______________________________
R equestor: Judiciary Com m ittee____________________ COMPONENT SERIAL NO.

S T A T E  O F  A L A S K A  Bill No. HB91

1991 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (T housands  of Oolir.is)
OPERATING FY 92 F Y 9 t ' FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

A laska Court System  
Trial C ourts

[ OOP | OOP | 000 | 768

I CAPITAL I I I I I I

REVENUE I I I I I I

FUNDING: (T housands  of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current y ea r  impact: None

ANALYSIS: (Attach a  s e p a ra te  p a g e  if necessary) 

No fiscal impact.

P rep a red  by: C. S . C hris tensen  III. Staff Counsel i yi. ---------------   P hone :  264-8 2 2 8
Division: Alaska Court System _________________________________________________  Date: 02/08/91

Approved by: Arthur H. Snow don. II. Administrative Director —
Agency: Alaska Court S ystem  '  Date : '  '  02 /08/91~

Distribution (by preparer): Legislative F inance. Legislative S ponsor ,  R equesto r ,  OMB. & Im pac ted  Agoncy(ies).
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Sponsor: House J u d i c i a r y  by R e q u e s t

Requestor: . H ouse S t a t e  A f f a i r s

BILL NO. HB 91

Department Affected:
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D e p a r tm e n t  o f  Law

Component: O perations

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands ol Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
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CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
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CAPITAL

REVENUE______________________
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GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME
TEMPORARY

Estimate of current yea r  impact:,
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. HB 91

T h i s  b i l l  ainunds AS 0 9 . 5 0 .2 5 0  and  AS 2 2 . 1 5 . 0 5 0 ,  t o  provide* t h a t  
p e r s o n s  h a v i n g  c l a i m s  a g a i n s t  t h e  s t a t e  may b r i n g  an  a c t i o n  i n  d i s t r i c t  c o u r t .  
H e r e t o f o r e ,  n c t fo n B  a g a i n s t  t h e  s t a t e  h a v e  b e e n  r e q u i r e d  t o  be  f i l e d  i n  s u p e r i o r  
c o u r t .  The D e p a r tm e n t  o f  Lav b e l i e v e s  t h a t  t h e  b i l l ,  i n  i t s  p r e s e n t  fo r m ,  h a s  
t h e  p o t e n t i a l  o f  e n c o u r a g i n g  u n n e c e s s a r y  l i t i g a t i o n ,  w h ic h  c o u l d  h a v e  a 
s u b s t a n t i a l  f i s c a l  im p a c t  on t h e  d e p a r t m e n t  and  t h e  D i v i s i o n  o f  R i s k  M anagem ent 
b e c a u s e  i t  w o u ld  make t h e  r e l a x e d  s m a l l  c l a i m  r u l e s  a v a i l a b l e  f o r  t h e s e  c l a i m s .

The d e p a r t m e n t  t h e r e f o r e  recom m ends t h a t  t h e  b i l l  be am ended t o  d en y  
a c c e s s  t o  s m a l l  c l a i m s  when t h e  s t a t e  i s  a  d e f e n d a n t ,  by  am en d in g  AS 
2 2 . 1 5 . 0 4 0 ( a ) . T h i s  recom m ended c h a n g e  i s  shown b e lo w  f o r  y o u r  c o n s i d e r a t i o n .

AS 2 2 . 1 5 . 0 4 0 ( a )  i s  amended t o  r e a d :

( a )  Vhen a c l a i m  f o r  r e l i e f  d o e s  n o t  e x c e e d  $ 5 ,0 0 0  e x c l u s i v e  o f  c o s t s ,  

i n t e r e s t ,  and  a t t o r n e y  f e e s ,  an d  r e q u e s t  i s  s o  made, t h e  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a  s m a l l  c l a i m  u n l e s s  i m p o r t a n t  o r  u n u s u a l  

p o i n t s  o f  law  a r e  i n v o l v e d  o r  u n l e s s  t h e  s t a t e  i s  a  d e f e n d a n t . The su p re m e  c o u r t  

s h a l l  p r e s c r i b e  t h e  p r o c e d u r a l  r u l e s  an d  s t a n d a r d  fo rm s  t o  a s s u r e  s i m p l i c i t y  an d  

t h e  e x p e d i t i o u s  h a n d l i n g  o f  s m a l l  c l a i m s .

page 2 of  I
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O F F IC E  O F  A D M IN IST RA T IV E D IR E C T O R

CHARLES S. CHRISTENSEN III
Stall Cournot

February 8, 1991

The Honorable Gene Kubina
Chairman/ House State Affairs Committee
P.O. Box V
Juneau, Alaska 99811

Dear Representative Kubina:

I am writing to request that the State Affairs Committee schedule 
a hearing on House Bill 91, relating to the jurisdiction of the 
district court, at its earliest convenience. This bill was 
introduced at the request of the Alaska Court System.

Current law provides that the superior court has jurisdiction in 
civil cases exceeding $50,000 in value; the district court has 
jurisdiction over claims not exceeding that amount. However, 
current law also requires that all actions against the state be 
brought in superior court, regardless of the size of the claim. 
This has resulted in situations like one which took place 
recently in Fairbanks, when the superior court was used to try a 
$2000 claim against the state. Not only is $2000 significantly 
less than the maximum amount of the district court's 
jurisdiction, it is significantly less than the maximum amount of 
a small claims case ($5,000).

This restriction on district court jurisdiction was enacted at 
the time of statehood, when district court judges were not 
required to be attorneys. The prevailing view was that cases in 
which the state was a defendant should not be decided by a court 
presided over by a person who was not learned in the law. Today, 
however, this distinction is an anachronism, since a district 
court judge must be licensed to practice law in Alaska, and is 
subject to the same appointive and retention election processes 
as are judges of the superior court.

303 K Streot 
Anchorage, AK 99501 

(907) 264-8228



The Honorable Gene Kubina
February 0, 1991
Page 2

HB 91 proposes to treat the state like any other litigant, by 
making it subject to the jurisdiction of the district court when 
the matter in controversy does not exceed $50,000.

As drafted, HB 91 would make the following changes to existing
law:

Section 1. Amends AS 09.50.250, relating to sovereign
immunity. The existing statute requires that a 
contract, quasi-contract or tort claim against the 
state be brought in superior court. This section 
deletes that requirement.

Section 2. Amends AS 22.15.050, relating to the jurisdiction
of the district court. The existing statute 
provides that the jurisdiction of that court does 
not extend to cases in which the state is a
defendant. This section deletes that restriction 
on jurisdiction.

Please feel free to contact me if you have any questions or
c o m m e n t s .

Very truly yours,

C. S. Christensen III 
Staff Counsel

CSC:bh 

E n e l .



H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: APr l  ̂ 1®* 1991 PLACE* Room 102

SUBJECT OF MEETING:
*IIB 91 -  R e l a t i n g  t o  J u r i s d i c t i o n  o f  D i s t r i c t  

C o u r t
*HB 234 -  R e l a t i n g  t o  A s s ig n m e n t  o f  R i g h t  
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Judiciary
Finance

(^lOUSE COMMITTEE REP^TT

Date Referred: February 1, 1991 FURTHER REFERRALS:

Date of Committee Action: 3  - 4 -9 /

The STATE AFFAIRS Committee considered: HBJ2
HOUSE DILL NO. 92 JRS DENEFITS/ACCTS EXEMPT FROM LEVY

"An Act establishing an exemption for the judicial retirement system."

RECOMMENDATIONS: 
be replaced with_______

[ J the same title 
.1 1 a new title

[ J have attached amendments(s) 
[yf^o pass 
( ] do not pass 
[ J no recommendations 
[ ] individual recommendations 
[ ) additional referral to the____

- . *1 ' .i*
/ ‘vfc C„.\

ft ADOPTS:__________________

Committee

letter of Intent
7* »M 4 • - ••

S & P & '.X -: ATTACHES NEW FISCAL NOTE(s):
;>gt [• ] fiscal impact

APPROVES PREVIOUS:
[ ] fiscal notc(s)______

(DcpyDuc)

^ ^ [v f z e ro  fiscal no\cA ^ S y d z A t  2rff~9/ [ ) zero fiscal notc(s)
    _________________SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

L. > SZ > U ? Check appropriate column: Do Not 
Pass

No Rec Amend

----

•

? / & - •  I I
£ : ,

• j  /  h J j
' I /

Chairman's Signature



FISCAL N O T E

S T A T E  O F  A L A S K A

1991 LEGISLATIVE SESSION

-  • g

Bill No. HB 92

Revision Date: 
Title:

Sponsor:  Judiciary

________________________________________D epartm ent Affected:
An Act establishing an  oxomptlon for BRU:
the  Judicial Retirem ent System _________ Com ponents :

Alaska Court System  
TrlaJ Courts

Roquestor: Judiciary C om m ittee COMPONENT SERIAL NO. | OOP | 000  | 0 00  | 768

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL I I I 1 I I

REVENUE I I I I I

FUNDING: (T housands  of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0 .0 0.0
FEDERAl FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estim ate  of curren t yea r  Impact: None

ANALYSIS: (Attach a  s e p a ra te  pag e  if necessary)  

No fiscal Impact.

Division: Alaska Court System

Approved by: Arthur H. Snow den , II, Administrative Director
Agency: Alaska Court System

Phone: 264 -8 2 2 8
Date: 02/08/91

Date: 7 02/08/91

Distribution (by preparer): Legislative Financo, Legislative Sponsor.  R equesto r ,  OMB, & Impactod Agoncy(ios).

Rev 10/90 P ag o  1 of 1



A las lm  (Court Rustem
« f  i M u o l t i i  

O F F IC E  O F  A D M IN IST RA T IV E D IR E C T O R

CHARLES S. CHRISTENSEN III Anchorage. AK 99501
Stall Counsel (907) 264-8228

February 15, 1991

303 K Street

The Honorable Gene Kubina 
Chairman, House State 

Affairs Committee 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Kubina:

I am writing to request that the State Affairs Committee schedule 
House Bill 92, relating to the Judicial Retirement System (JRS), 
at its earliest convenience. This bill was introduced at the 
request of the Alaska Court System.

HB 92 proposes amendments to AS 09.38.015(b), a provision of the 
Alaska Exemptions Act. As you know, that act provides debtors 
with certain protection from creditors. AS 09.38.015(b) 
specifically provides that a creditor (other than a bankruptcy 
creditor) may not seize amounts held in an individual d e b t o r’s 
Teachers' Retirement System (TRS) account or Public Employees' 
Retirement System (PERS) account.

Through an oversight, this statute does not provide the same 
protection to participants in the JRS. HB 92 merely adds the JRS 
to the existing exemption list, giving participants in that 
system the same protection currently granted to participants in 
the TRS and PERS.

The Conference of Alaska Judges passed a resolution in support of 
the judicial exemption in 1986; a copy of this resolution is 
attached. The bill has no fiscal impact.



C O N F E R E N C E  O F  A L A S K A  J U D G E S

Resolution No. 81 - 08

A  R E S O L U T I O N  S U P P O R T I N G  EXEMPTION O F  JUDICIAL R E T I R E M E N T
F U N D S  F R O M  E X E C U T I O N

IT IS H E R E B Y  RESOLVED by the Conference of Alaska Judges 
that the Court Administration propose the amendment of Alaska Statutes 
Section 09.38.015 to exempt funds held In the Judicial Retirement System 
from execution.

PA S S E D  this 2nd day of July, 1986, at Anchorage, Alaska, by 
the members of the Confer£hce of Alaska Judges.

I



H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE* Harcl> 6> l991 PLACE: CaPlt o l< Koom 102

SUBJECT OF MEETING:

HB 92 -  R e l a t i n g  t o  JRS B e n e f l t n / A c c t u  
Rxcmpt from  Levy 

HJR 23 -  R e l a t i n g  t o  G u m b e l l / S i a t e r  C i t y  
Nuvoyu Chop l i n n

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
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(-"'OUSE COMMITTEE REPfTT

Date Referred: February 1, 1991 FURTHER REFERRALS: Finance

Date o f Committee Action:^ ' X ^ ~ ' /%//

The STATE AFFAIRS Committee considered: HB 95

HOUSE BILL NO. 95 AK-KLOND1KE GOLD RUSH CENTENNIAL COMM’N

"An Act establishing the Alaska-Klondike Gold Rush Centennial Commission; and providing for an effective 
date."

RECOMMENDATIONS^  ̂ SJJTie
be replaced with J j/ y  7 < 7  [x/fa new title
( 1 have attached amendments(s)
[ ] do pass 
[ 1 do not pass 
[v fn o  recommendations 
[ ] individual recommendations
[ ] additional referral to th e _______________________________________Committee

ADOPTS: H o u le  A N zu'/X  letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^  APPROVES PREVIOUS: ^ Dut)

[✓ ffiscal impact • r^ orr/ a/  [ ] fiscal note(s)

[i/f zero fiscal note 27///?  [ ] zero fiscal noic(s)

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

.Check appropriate column:



Alaska State Legislature
HOUSE OF REPRESENTATIVES 

H o u s e  S ta te  A f f a i r s  C o m m i t t e e
Official Business P.O. Box V

State Capitol 
Juneau, Aluska 99811

H O U S E  S T A T E  A F F A I R S  C O M M I T T E E  

L E T T E R  O F  I N T E N T  

For

C S H B  95 (State Affairs)

It is the intent of the Legislature by enactment of H B  95 that the Alaska-Klondike 

Gold Rush Centennial Task Force shall encourage and agresssively solicit monetary 

contributions from private sector individuals and companies to reduce the state 

contribution to the the task force budget.



S T A T E  O F  A L A S K A

1991 L E G I S L A T I V E  S E S S I O N BILL NO. HB95

Revision Date;_____________ 19-Mar-91___________ Department-Affected: Natuml Resources
Title: Alaska-Klondike Gold Rush___________ BRU: Land Sc Water_________________
___________ Centennial Commission_______________Components: Land & Water_________________
Sponsor: Rep. Mackie_______________________ _______________________________________
Requestor: House State Affairs_________ ________  COMPONENT SERIAL NO. 431

EXPENDITURES/REVENUES:________ (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL | J |

REVENUE I I I !  I

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

i

0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of Current year impact:__________________________
ANALYSIS: (Attach a separate page if necessary)

\  Prepared by: ___________ Gary Gustafson_____________________ Phone: 762-2672_______
^Division: Land & Water_________________________________ Date: 19-Mar-91

Approved by Commissioner Harold Hehuc^K__________________ Date: 19-Mar-91
Agency: Department of Natural Resources___________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
&  Impacted Agency(ies).

REV 1CV90 page 1 of /



F I S C A L  N O T E

BILL NO. IID 95

Revision Dato: ____________________________  Dopartrnonl Afloctod: Office of the (hvnmnr

Tttle:. ; ,^ c t _ c a t o b l f a h i n g  th e  A la s k a -  BRU:  C o n m is s io n s  and S p e c ia l O f f  ic o n
Klondike Gold Rush Cotnnission,..."

. S T A T E  O F  A L A S K A

1991 L E G I S L A T I V E  S E S S I O N

Sponsor: Representative Mnckie 

Roquostor: House State Affairs

Component: Alaska-Klondike Gold Rush Comniasion

COMPONENT SERIAL NO. _LL A.

Exponditures/Rovonuos: (Thousands ol Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES d o .  4 L>'J. J 1 r ,4 .n fif. . y
TRAVEL 1 0 . 8 6 . 8 6 . 8 6 . 8 6 . 8 6 . 8

CONTRACTUAL 6 8 . 7 6 8 . 0 6 8 . 0 6 8 . 0 6 8 . 0 6 0 . 0

SUPPLIES 1 . 7 1 . 7 1 . 7 1 1 L  . .. 1 , 7 1 . 7
EQUIPMENT 1 1 . 2 . 5 .5 .5 . 5 .5
LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1 4 8 . 9 1 3 5 . 4 1 3 7 .2 1 3 9 .1 141.0 1 4 3 . 2

CAPITAL

REVENUE

FUNDING: (T housands of Dollars)

GENERAL FUND 1 4 8 . 9 1 3 5 . 4 1 3 7 . 2 1 3 9 . 1 1 4 1 .0 1 4 3 . 2

FEDERAL FUNDS

OTHER

TOTAL 1 4 8 . 9 1 3 5 . 4 1 3 7 . 2 1 3 9 .1 1 4 1 .0 1 4 3 . 2

POSITIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate cf current year impact: n o n e

ANALYSIS: (Attach a  sepa ra te  pag e  if necessary.) 
See attached a n a l y s i s

Prepared  By: 

Division: _

Michael A. Nizich. Director 
Division of Administrative Services

Phone:

ate:
.4 6 5 -3 6 1 6 .

Approved by Commissioner: 
Agency: ___________________

D. Max Bode]. Chief of Staff 
Office of the Governor

3 - 4 - 4 U  ^ 9  

. Date: 3 /V . / 5  /

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 

Rev 10/90 P ag e  1 of _ i_



Alaska-Klondike Gold Rush Commission
Analysis:

Page 1

PERGONAL SERVICES 56.5

Hil l  sponsor does not envision the Executive Secretary in  the 
context of the proposed l e g i s l a t io n  as a s e c r e t a r i a l  pos i t io n .  A 
survey of boards in the Department of Commerce and Economic 
Development with Executive S ecre ta r ie s  ind ica tes  appropriate range 
to be 18. Request for New Posit ion  form i s  a ttached. Salary shown 
i s  s tep  A for FY 91 and includes a one-step merit  increase for 
subsequent years.

F isca l  note assumes adm inis tra t ive  support needs of the Commission 
w i l l  be provided by the Office of the Governor.

TRAVEL 10.8

Travel assumes one face- to -face  meeting annually and three 
teleconference meetings. The FY 92 t ra v e l  estimate includes an 
add i t iona l  face- to -face  meeting for  the Commission's f i r s t  
organization meeting.

Two face - to - face  meetings ( f i r s t  year only)

Airfare  for  seven public members x 2 meetings
includes a i r f a r e  for  Executive Secretary for
one meeting 5,496

Per Diem includes average per diem ra te s  fo r
seven members for  two meetings and an add i t iona l
per diem ca lc u la t io n  for Executive Secretary
t r a v e l  fo r  one meeting 3,090

Teleconference meetings

Per diem fo r  seven members at tending three 
te leconferences 2,205

Total Travel: 10,791

CONTRACTUAL 68.7

Communication:

Telephone ( t o l l  cos ts ,  base / loca l  
f ixed co s ts ,  ccntrex network costs)
500/mo x 12 months
Telecopier charges - -  100/mo x 12 months 
Teleconference charges - - 3 0  2400

(3 teleconferences at* 10 s i t e s  for 3 h r s . )  
Postage — 300/mo x 12

6,000
1,200
7,200

3,600 18,000



Alaska-Klondike Gold Rush Commission
Analysis:

Page 2

Contractual - continued 

T r ansportation:

Freight and express charges —  75/mo x 12 

Advertising, Printing & Binding:

Subscriptions 75
Advertising —  5 meetings x 750 3,750
Printing —  4 newsletters x 800 each 3,200
Annual report 7,500
Forms, misc. 750

Minor Repair, Maintenance

Rental for Space:

150 sq. ft. x $1.85/sf

Other Expenditures and Services:

Includes funding for secretarial services 
to take and transcribe minutes of meetings; 
newsletters and annual report preparation

Total Contractual:

SUPPLIES AND MATERIALS 1.7

Office and library supplies, 100/mo x 12 = 1,200
Data processing supplies = 500

EQUIPMENT 11.2 

Communication Equipment:

Phone
FAX Machine 

Data Processing Equipment:

1 PC/printer/software 

Furniture/Office Equipment:

Desk, chair, etc.
2 file cabinets 
Bookcase

975
400
200

500
2,500

900

15,275

1 ,2 0 0

3,330

30,000

68,705

1,700

3,000

6,600

1,575

Total Equipment: 11,175



|  Position Title
II E x e c u t iv e  S e c r e t a ry

No. of Positions Range / Step Barg. Unit 
1 1«/A XE

Time Status 1 Staff Months 
Pt^T 1 12

Location Election District 
Juneau

TYPE OF EXPENDITURE Amount Justification

Position serves as the Executive Secretary of the 
Alaska-Klondike Gold Rush Conrmission. Provides 
staff support and coordination of the efforts and i 
activities of the Conmission. Serves as liaison 
for the Oonmission with other state agencies, the
general public and Canadian agencies and groups.*

• j

Salary 40,723,20
Benefits 15.753.30
Premium I’.iv
Other

'li.ital Personal Service: 56.476.50
Itovcl 656.00
Contractual
(V.mm.Klitifs
Equipment 1 1 .1 7 5 .0 0  __
( Ither

T>tal Cost 71.617.50
FUNDINt; SOURCE POP HUM. COST

I . :■ r.'.i pv. , ipt. tixi;:
CF Match „ lit ft
( S.ru r.il Foik! pHU 7 1 . - . . " v  :•
1 A Ip t I-:;’!-. po?
UP_P. Pm]
! ' ' _......

*

R e q u e s t  F o r  

N e w  P o s i t i o n

a g e n c y Office of the Governor

HRiI Comussions and Special Offices 

COMPONENT Alaska-Klondike Gold Rush Oonmission

Plflf 1 of 1

Revised Date:

F Y  _92



REPRESS NTATIVE / O i l .,1 .. A  i , f _  i .. YYMllt IN JUNtAU

J E R R Y  M A C K I E  I L C Q l f i f l f l t U t f c  j u n u u  m S a b o b v

P 0 BOX 73
CRAIG ALASKA 90921 (007| A05 4923
(007)020 30onorriCE 
(007) 020 2930 HOME

CHAIRMAN,
COMMUNITY & REGIONAL Af TAiRS COMMITTEE

VICE CHAIRMAN 
TRANSPORTATION COMMlTTEf

ftousc of ftcprcacntnttoca

SPO N SO R’S  STATEM ENT 
R EP . J E R R Y  MACKIE 

HB 95

T h is  leg islation  e sta b lish e s the A laska-K lon d ike Gold R u sh  
Centennial C om m ission  for the purpose of managing and publicizing 

the 100th an niversary of the gold rush of 1898.

T h is  leg islation  w as brought to my attention by different 
constituents seeking  to develop a celebration to com m em orate the 
beginning of the greatest and most sustained gold rush of the 19t.i 

ce n tu ry .

The rush to the Yukon to seek the huge gold nuggets spawned the 

developm ent of the territory of A laska  and consum ed the 
imagination of all the world. It generated poets such a s  Robert 
S e rv ice  and added to the fame of authors such a s  Ja ck  London. The 
Gold R u sh  of 1898 still sp a rks the imagination of people throughout 
the world. The work of the com m ission can only add to the legacy of 
gold fever and the original flight to A laska and the Yukon.

I urge your positive  consideration of this leg islation.

&tate legislature



HCPRfSfNTATNT
J E R R Y  MACKIE
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$ o u b c  o f  f t r p r c s r n t f l t i U r g

PRO PO SED COMMITTEE SU B STITU TE 

HB 95 
STA TEM EN T OF 

R E P . J E R R Y  MACKIE

I am submitting for the C om m ittee 's review, a proposed com m ittee 
substitute for HB 95. Th is com m ittee substitute a d d re sse s  se v e ra l 
concerns that were presented to me a s  work h as continued on this 

p iece  of legislation.

The first issu e  of concern w as that the leg isla tive  findings in S e c . 1 
of the original bill does not accu rate ly  re flect the h isto rica l fa c ts  
of the Gold Rush of 189G. The proposed com m ittee substitute m a ke s 

the n e ce ssa ry  corrections.

A second issu e  is the s ize  of the fisca l note attached to creating a 
com m ission and placing it in the Office of the G overnor. To a d d re ss 

the expense of a new com m ission, I am proposing to elim inate the 
position of executive secre tary  to the com m ission . T h is  will reduce 

the fisca l impact and not create a new position that is  hard to 
ju stify  in the early days of the com m ission .

Th ird , a change is being made in the location and title of the 

com m ission . Th is change is being made in response to a suggestion 
from the O ffice of the Governor to create a ta sk  force rather than a 
com m ission . It was further suggested  that a more appropriate 

location for th is new constituted ta sk  force would be with the 

A la ska  H istorical Com m ission in the D ivision of P a rk s  and Outdoor 
Recreation . These changes are a lso  reflected in the proposed 

com m ittee  su b stitu te .

I recommend that the changes represented be accepted by the 

Com m ittee. Your positive consideration is  greatly appreciated .



7-LS0462SM ^  
Bannister 
3/IK/VI

CS FOR HOUSE BILL NO. 95 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:
Sponsorts): REPRESENTATIVE MACKIE

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing the Alaska-Klondike Gold Rush Centennial Task Force; and providing

2 for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE ST\TE OF ALASKA:

4 * Section I. LEGISLATIVE FINDINGS. The legislature finds that
5 (1) even though the gold rush of 1898 was centered in the Klondike region of the Yukon.
6 Alaska was also involved in the gold rush, and it significantly affected the development of Alaska as
7 a whole;
8 (2) because of the general significance of this gold rush to Alaska and the Yukon, it is
9 appropriate to hold a statewide celebration for its centennial.

10 * Sec. 2. AS 44.37 is amended by adding new sections to read:
11 ARTICLE 2. ALASKA-KLONDIKE GOLD RUSH CENTENNIAL TASK FORCE.
12 Sec. 44.37.200. CREATION. COMPOSITION. AND ORGANIZATION OF TASK
13 FORCE, (a) The Alaska-Klondike Gold Rush Centennial Task Force is established in the office
14 of history and archaeology in the division of parks and outdoor recreation in the Department of

• WORK DRAFT WORK DRAFT WORK DRAFT

•1«
-W f ! *nrl /DELETED TEXT BRACKETED!

CSHB 95( )



• WORK DRAFT WORK DRAFT WORK DRAFT

1 Natural Resources.
2 (b) The task force consists of the director of the division of tourism in the Department
3 of Commerce and Economic Development, the director of the division of parks and outdoor
4 recreation in the Department of Natural Resources, and seven members appointed by the
5 governor. The task force members appointed by the governor shall include
6 (1) five individuals, with a sincere interest in the history of the Klondike gold
7 rush and in (he role played by the state in the gold rush;
8 (2) two individuals who are recognized for their expertise in the history of the
9 gold rush and are not employees of a governmental agency.

10 (c) The task force shall elect a chair and a vice-chair from among its members.
11 See. 44.37.205. COMPENSATION; STAFF, AND OPERATING EXPENSES, (a)
12 Members of the task force serve without compensation, but are entitled to per diem and travel
13 expenses authorized for boards and commissions under AS 39.20.180.
14 (b) The Department of Natural Resources shall provide administrative support for the task
15 force.
16 Sec. 44.37.210. TERM OF OFFICE AND VACANCIES; MEETINGS, (a) The term
17 of office of a member of the task force is for the duration of the task force.
18 (b) A member may resign by submitting a written resignation to the governor.
19 (c) A vacancy on the task force shall be filled by the governor.
20 (d) A majority of the members constitutes a quorum for conducting business and
21 exercising the powers of the task force. The task force shall meet at the call of the chair, at the
22 request of the majority of the members, or at a regularly scheduled time as determined by a
23 majority of the members. The task force shall hold at least one meeting each year that is not by
24 teleconference.
25 Sec. 44.37.215. DUTIES, (a) The task force shall plan, coordinate, and oversee the
26 events to be conducted or sponsored by the state to celebrate the centennial of the Klondike gold
27 rush of 1898. The task force shall coordinate these events with the Klondike gold rush
28 celebrations planned by Canada.
29 (b) During the regular session of the legislature each year the task force shall report to
30 the governor and to the legislature on .'he performance of the duties of the task force under ( a )

31 of this section. The report must include a statement of the short-term and long-term goals of the

CSHB 95( ) •2*
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1 task force for the celebration.

2 Sec. 44.37.220. DEFINITION. In AS 44.37.200 - 44.37.220. "task force" means the

3 Alaska-Klondike Gold Rush Centennial Task Force.

4 * Sec. 3. AS 44.37.200, 44.37.205, 44.37.210, 44.37.215, and 44.37.220 are repealed.

5 * Sec. 4. FIRST MEETING. The governor shall call the First meeting of the Alaska-Klondike Gold

6 Rush Task Force, established under AS 44.37.200, as added by sec. 2 of this Act, within 60 days after

7 all of the members of the task force have been appointed.

8 * Sec. 5. Section 3 of this Act takes effect July 1, 1999.

9 * Sec. 6. Sections 1, 2, and 4 of this Act take effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT

•3*
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O F I ' A  I K T M E A ’T  O F  X A T F H A I .  H F S O I 7 I K C F S

OFFICE OF THE COMMISSIONER

WALT E R  J. HICKEL, G O V E R N O R

• W O  W I I J j O U G H D Y  A V E N U E  

J U N E A U .  A l A S K A  9 0 8 0 1 - 1 7 0 0  
P H O N E :: ( 9 0 7 )  '1 6 5  2 4 0 0  
F A C S IM IL E : ( 9 0 7 )  5 8 6  2 7 5 1

March 19, 1990

The Honorable Gene Kubina, Chair 
House State Affairs Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Kubina:

Subject: HB 95, which establishes the Alaska-Klondike Gold Rush
Centennial Commission.

Position: DNR supports the intent of this bill. Alaska's gold rush
history can be a significant economic asset with regards to the visitor 
industry as well as a vehicle for explaining the role of mining in the 
settlement and growth of the state.

Background: Last fall, the M a s k a  Hiscorical Commission proposed to
Governor Hickel that a task force be created to assist the state in 
planning and celebrating the significant anniversaries in the decade 
of the 1990's.

Recommendation: The Department recommends that the scope of the
Commission be expanded to include celebrations across the state during 
the era 1896-1906. Celebrations should coordinate with gold rush 
events planned in Canada when appropriate.

The Department further recommends that the Alaska-Klondike Gold Rush 
Commission be a special project under the auspices of the Alaska 
Historical Commission to benefit from the procedures already in place 
through DNR.

Sincerely,

Harold C. Heinze 
Commissioner

cc: Committee Members
Representative Mackie
Bruce Kendall, Legislative Liaison, Office of the Governor

IOnMLH
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Alaska State Legislature

Legislative Research Agency ' JRmm»

M a r c h  1 8 ,  1 9 9 1

M E M O R A N D U M

T O :  R e p r e s e n t a t i v e  J e r r y  M a c k i e

F R O M :  D e b o r a h  L .  D a v i d s o n
L e g i s l a t i v e  A n a l y s t

R E :  L e g i s l a t i v e  A p p r o p r i a t i o n s  t o  C o m m i s s i o n s  E s t a b l i s h e d  t o  C o m m e m o r a t e
E v e n t s  o r  P e o p l e  
R e s e a r c h  R e q u e s t  9 1 . 2 0 7

Y o u  a s k e d  f o r  i n f o r m a t i o n  a b o u t  l e g i s l a t i v e  a p p r o p r i a t i o n s  t o  c o m m i s s i o n s  
e s t a b l i s h e d  t o  c o m m e m o r a t e  e v e n t s  o r  p e o p l e  ( e . g . ,  t h e  S i l v e r  A n n i v e r s a r y  
C o m m i s s i o n  o r  t h e  A l c a n  H i g h w a y  5 0 t h  A n n i v e r s a r y ) .  We  r e v i e w e d  l a w s  i d e n t i f i e d  
f r o m  t h e  f o l l o w i n g  s o u r c e s  i n  a n  a t t e m p t  t o  i d e n t i f y  a l l  s u c h  c o m m i s s i o n s  
e s t a b l i s h e d  s i n c e  1 9 8 1 :

S T A I R S  s e a r c h  o f  s e s s i o n  l a w s  a n d  r e s o l v e s  f o r  t h e  t e r m s  " c o m m i s s i o n "  w i t h  
" a p p r o p r i a t i o n "  o r  " a p p r o p r i a t e d " ;

S T A I R S  s e a r c h  o f  s e s s i o n  l a w s  a n d  r e s o l v e s  f o r  t h e  t e r m s  " a n n i v e r s a r y , "  a n d  
d e r i v a t i v e s  o f  t h e  t e r m s  " c e l e b r a t e "  a n d  " c o m m e m o r a t e " ;

s e s s i o n  l a w s  a n d  r e s o l v e s  i n d e x e d  u n d e r  B o a r d s / C o m m i s s i o n s  i n  t h e  Session 
Laws o f  e a c h  y e a r ;

s e s s i o n  l a w s  i n d e x e d  u n d e r  A p p r o p r i a t i o n s  i n  t h e  Session Laws o f  e a c h  y e a r ;  a n d

b i l l s  a n d  r e s o l u t i o n s  l i s t e d  u n d e r  n e w  l e g i s l a t i o n  i n  e a c h  y e a r ' s  b u d g e t .

T h e  a t t a c h e d  t a b l e  l i s t s  c o m m i s s i o n s  i d e n t i f i e d  b y .  t h i s  a g e n c y  t h a t  w e r e  
e s t a b l i s h e d  t o  c o m m e m o r a t e  e v e n t s  o r  p e o p l e  s i n c e  1 9 8 1 .  We  c a u t i o n  t h a t  i t  m a y  
n o t  b e  a l l  i n c l u s i v e .  We  a r e  a l s o  u n s u r e  t h a t  t h e  t o t a l  a m o u n t  a l l o c a t e d  t o  
i n d i v i d u a l  c o m m i s s i o n s  i s  r e p r e s e n t e d .  F u n d s  m a y  h a v e  b e e n  p r o v i d e d  t h r o u g h  
i n d i v i d u a l  a g e n c y  b u d g e t  ( p a r t i c u l a r l y  i n  t h e  g r a n t s  a n d  c o n t r a c t s  c a t e g o r y ) .  I n  
a d d i t i o n  s o m e  o f  t h e  a p p r o p r i a t i o n  a m o u n t s  w e r e  s t a t e d  i n  l e g i s l a t i v e  i n t e n t  
r a t h e r  t h a n  a s  l i n e  i t e m  a p p r o p r i a t i o n s .

I  h o p e  y o u  f i n d  t h i s  i n f o r m a t i o n  u s e f u l .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  
u s .

A t t a c h m e n t

We  a s k e d  s t a f f  a t  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( 0 M B )  t o  c h e c k  
t h e i r  d a t a b a s e  f o r  a n y  a p p r o p r i a t i o n s  t h i s  a g e n c y  m a y  h a v e  i n a d v e r t e n t l y  
m i s s e d .  T h e  O M B  d a t a b a s e  i s  n o t  s e t  u p  t o  a l l o w  k e y  w o r d  s e a r c h e s ;  h o w e v e r  
s o m e  a p p r o p r i a t i o n s  h a v e  b e e n  c a t e g o r i z e d  i n  a  t y p e  o f  s u b j e c t  s u m m a r y .  N o  
a d d i t i o n a l  a p p r o p r i a t i o n s  w e r e  f o u n d .

P.O. Box Y 
JuntMti, AK HUH 11*3100 
Phone: (1)07) HJ.V3901 

Fnx: <»07> 103-3331



L E G I S L A T I V E  A P P R O P R I A T I O N S  T O  C O M M I T T E E S  E S T A B L I S H E D  T O

C O M M E M O R A T E  E V E N T S  O R  P E O P L E

Appropriations

S ilv e r  A nniversary Com m ission
Chapter 74, SLA 81, established the commission within DCED to 0
solicit proposals and develop a statewide plan to celebrate the 25th 
anniversary of statehood.

No appropriations were made directly to the commission. A $200,000 
coniract was given to Alaska 1984 by the Division of Tourism and the 
commission awarded Alaska 1984 a $3.5 million sole-source 
contract. For more information see the attached Legislative Audit 
report.

   S ilv e r A n n iversa ry  C o m m ission  TO TA L 0

H ouse of W ickersham  T a sk  Force
Legislative Resolve 30, SLA 81, requested the governor to $17,400
establish this task force tc develop a plan for the operation and 
preservation of the House of Wickersham.

H ouse of W ickersh am  TO TA L $17,400

Se n a te  S p e c ia l Com m ittee on W illiam  Egan
Senate Resolve 6, SLA 84, formed a special Senate committee to $100,000 
make recommendations on ways to commemorate William Egan.

 W illiam  Egan T O T A L $100,000

M artin Luther King, J r . State H o liday C o m m iss io n
Section 85 of Chapter 105, SLA 85, directed the Office of the $16,800
Governor to establish and operate a Martin Luther King, Jr.
State Holiday Commission in support of the Federal Holiday 
Commission.

Section 118 of Chapter 130, SLA  85, appropriated to DCRA $15,000
operating funds for the commission.

__________ M artin Luther K in g  T O T A L $31,800

C o m m iss io n  to Com mem orate the B icen ten ary  of the U .S . C o n stitu tion  
Legislative Resolve 41, SLA 86, requested the Governor to 
establish this commission. A zero fiscal note was submitted. $0

Page 1 of 2



L E G I S L A T I V E  A P P R O P R I A T I O N S  T O  C O M M I T T E E S  E S T A B L I S H E D  T O

C O M M E M O R A T E  E V E N T S  O R  P E O P L E

Appropriations

Bunnell Com m em oration
Line 21, page 114 of Chapter 95, SLA  87, legislative intent $25,000
language stated that this amount of the UAF appropriation was to be 
used for the Bunnell Commemoration.

Bunnell TO TA L $25,000

A lcan Highway 50th A n n iv e rsa ry -P ro je c t ’92
Line 18, page 50 of Chapter 154, SLA  88, legislative intent stated $50,000
that the Division of Tourism was to use this appropriation to plan and 
develop the Alcan Highway 50th Anniversary Celebration.

Line 18, page 48 of Chapter 116, SLA  89, legislative intent stated ($95,000)
that the Division of Tourism was to use ihis appropriation to plan and 
develop the Alcan Highway 50th Anniversary Celebration.
INTENT LANGUAGE WAS VETOED.

Line 12, page 72 of Chapter 117, SLA  89, named this grant to the $30,000
Great Alaska Highway Society for Project 92

Page 58, Chapter 208 SLA 9 0 -
Delta Chamber of Commerce Project ’92 Participation-VETOED ($10,000)
Glennallen Chamber of Commerce Project ’92 Participation-VETOED ($10,000) 
Tok Chamber of Commerce Project '92 Participation-VETOED ($10,000)
Tok Umbrella Corporation 92 Visitor Facility Construction and ($10,000)

Renovation-VETOED

Alcan HighwayTOTAL APPRO PRIATED $215,000 
_____________________________ A lcan  Highway TO TA L A P PR O V E D  $80,000

250th A n n iversary  of Ru ssian  D isco ver of A la ska
Legislative Resolve 14, SLA 89, encouraged the governor to develop a 
celebration of this event A zero fiscal note was submitted.

N O TE
This list may not be all inclusive. Allocations contained in legislative intent may or 
may not have been used. There may also have been money contained in individual 
agency budgets which was not detailed in the session laws.

Prepared by the Legislative Research Agency, March 1991 (91.207)
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ALASKA-KLONDIKE GOLD RUSH CENTENNIAL COMMISSION

Benefits to be derived from the establishment of the commission:

Passage of HR-95, Establish the Alaska-Klondike Gold Rush 
Centennial Commission will benefit the State of Alaska in the 
following ways:

1. Oversee the organization of a significant celebration 
commemorating the role played by Alaska in the Klondike Gold Rush 
of 1897-98. The celebration will be held in 1997-98 and sufficient 
lead time is required for staging some of the events that are 
expected to take place.

2. Initiate and guide the involvement of state agencies
(Department of Transportation, Department of Commerce and Economic
Development, Department of Community and Regional Affairs) in order 
to make maximum use of existing state governmental departments with 
responsibilities in the areas of tourism and promotion of tourism 
related activities.

3. Coordinate the statewide celebration with individual 
communities in Alaska and with similar commissions or boards in 
Yukon, Territory and in British Columbia in Canada.

4. The celebration has the potential of increasing the numbers of 
travelers who come to Alaska and by properly publicizing and
promoting the Centennial the state will derive maximum economic 
benefit through increased spending by tourists while in Alaska.

5. To serve as a clearing house for events leading up to and in 
support of the Centennial celebration in order to prevent 
duplication and to make the celebration more effective.

6. To serve as an official sanctioning body for Gold Rush
Centennial events. To select an appropriate logo to identify 
Centennial activities, possibly by sponsc :ing a rtatewide design 
competition. Once a logo is developed the Commission will manage 
the use of the logo at properly sanctioned events and by officially 
recognized sponsors.

7. The Commission shall have no regulatory authority over any 
Centennial events.



CENTENNIAL OF THE KLONDIKE GOLD RUSH
1997 CELEBRATION 1998

Plan and execute a proper celebration of the anniversary of the
Klondike Gold Rush in the United States and in Canada on the
occasion of the centennial of the Gold Rush in 1997-98.

SHORT TERM GOALS:

1. To instill in the citizens of the states of Alaska and
Washington, iie province of British Columbia, and the Yukon 
Territory an awareness of and appreciation for the
significance of the events of the Klondike Gold Rush of 1898.

2. To solicit the support of local, state, provincial, and
territorial government officials and to make them aware of the 
opportunities that are offered to promote all aspects of the 
"Land of the Midnight Sun" using the Gold Rush centennial 
theme.

3. To alert media, travel brokers, tourism directors, and other 
key officials to the marketability of the Gold Rush and the 
events surrounding the centennial celebration.

4. To identify interim themes leading up to 1997-98 which will 
build on the Gold Rush theme, (ie., 1890, John J. Healy opened 
a branch trading post at Chilkat; 1893, gold discovered in 
Circle City; 1896, discovery of gold on Rabbit Creek in the 
Yukon).

5. To coordinate the events of the centennial celebration with 
government agencies, communities, and individuals in order 
optimize the use of available resources and prevent 
duplication of effort to provide a quality event.

6. To make the centennial of the Gold Rush significant, 
nationally and internationally, as was the 1898 rush to the 
Klondike.

7. To identify key people who will "ilay a role in the planning 
and execution of centennial events and to organize this group 
into a steering committee to guide the preliminary steps on 
the "Trail of 1998" toward the "Centennial Rush to the 
Klondike".

OBJECTIVE:

SUGGESTED ANNUAL THEMES:

1991 —  Religion and Civic 1994
Organizations 1995

1992 —  Roads and military 1996
1993 -- Gold 1997-98 -

- Dyea
- Gardens and business
- Discovery of Gold
- CENTENNIAL OF THE GOLD 

RUSH



ALASKA-KLONDIKE GOLD RUSH CENTENNIAL COMMISSION

Total and Average Visitor In-State Expenditures by Region
All Visitors 
Summer 1989

Region Total Expenditures 5% Average Expenditures
($ Millions) Increase (Per Person/Per Trip)

Southeast $ 66.0 $ 3.3 $ 228
Southcentral 133.8 399
Interior/Northern 52.9 2.6 278
Southwest 14.5 605
Denali/McKinley 16.2 106
Ferry At-Sea 12.8 .6 304
Undistributed 7.8 152

Total $ 304.1 6.5 $ 567

Top 10 Communities in Visitor Expenditures
All Visitors 
Summer 1989

Community Total Expenditures 5%
Increase

% of State

1. Anchorage $ 87.8 $ 4.39 19%
2. Fairbanks 37.4 1.87 12
3. Juneau 24.1 1.21 8
4. Skagway 16.2 .81 5
5. Ketchikan 14.7 .74 5
6. Kenai/Soldotna 8.7 3
7. Homer 5.7 2
8. Valduz 4.8 2
9. Sitka 4.6 .23 2

10. Seward 4.2 1

Total $9.24



JU. .2AU GOLD RUSH COMN..SSION, INC
A n Alaska N on-Profit Corporation 

O ija n tie d  to Celtbrate Juneau's Golden 
Past and Future 
P. O. Box 20714 

Juneau. AK  99802-0714
Ro|fT W. Griffin, Chairman

J a n u a ry  22 , 1991

M r. V. Joe P o o r, E x e c u tiv e  D i r e c t o r  
G re a te r  Juneau Chamber o f  Commerce 
124 West 5 th  S t r e e t  
Ju n e a u , A la s k a  99801

D e a r M r. P o o r:

E n c lo s e d  i s  l e g i s l a t i o n  t h a t  h a s  been d r a f t e d  b y  M r. C la y  A ld e rs o n , 
S u p e r in te n d e n t o f  th e  K lo n d ik e  G o ld  Rush N a t io n a l  H i s t o r i c a l  P a rk  i n  Skagway.
The l e g i s l a t i o n  p ro p o se s  t o  e s t a b l i s h  an A la s k a -K lo n d ik e  G o ld  Rush C e n te n n ia l 
C om m iss ion . I t  p ro p o se s  t h a t  " t h e  com m iss ion  s h a l l  p la n ,  c o o r d in a te ,  and 
o v e rse e  e v e n ts  o f  th e  c e le b r a t io n  o f  th e  c e n te n n ia l  o f  th e  K lo n d ik e  G o ld  Rush i n  
A la s k a  and w i l l  in te g r a te  th e s e  e v e n ts  w i t h  s im i l a r  e v e n ts  p la n n e d  i n  Canada 
h o n o r in g  th e  g o ld  ru s h  o f  1898 and  o th e r  s i g n i f i c a n t  a n n iv e r s a r ie s  c u lm in a t in g  
w i t h  th e  c e le b r a t io n  o f  th e  c e n te n n ia l  o f  th e  g o ld  ru s h  i n  1997 and 1 9 9 8 ."

The g o ld  ru s h  o f  1898 was th e  w o r ld 's  l a s t  g r e a t  g o ld  ru s h  and was an e v e n t o f  
s in g u la r  im p o rta n c e  to  A la s k a 's  h i s t o r y .  We b e l ie v e  t h a t  i t  s h o u ld  be 
c e le b ra te d  in  a manner com m ensura te  w i t h  i t s  im p o r ta n c e . As t h i s  l e t t e r  i s  
w r i t t e n ,  I  u n d e rs ta n d  t h a t  s e v e r a l  museums i n  m a jo r  c i t i e s  i n  th e  " lo w e r  4 8 " a re  
p re p a r in g  d is p la y s  and e v e n ts  t o  commemorate th e  g o ld  ru s h . I  a ls o  u n d e rs ta n d  
t h a t  in  th e  Yukon T e r r i t o r y ,  th e  o r g a n iz a t io n s  c e le b r a t in g  th e  5 0 th  a n n iv e r s a r y  
o f  th e  A lc a n  H ighw ay p la n  to  r o l l  t h e i r  e f f o r t  i n t o  a c e le b r a t io n  o f  th e  
g o ld ru s h .

The l e g i s l a t i o n ,  as d r a f t e d ,  p ro p o s e s  t h a t  c o m m is s io n e rs  s h a l l  s e rv e  w i th o u t  
co m p e n s a tio n , b u t  a re  e n t i t l e d  t o  S150 p e r  day  w h i le  on co m m iss io n  b u s in e s s , 
p lu s  p e r  d iem  and t r a v e l  e xp e n s e s . T h is  i s  p ro b a b ly  th e  g r e a te s t  expense th e  
S ta te  o f  A la s k a  w ou ld  in c u r  as a consequence o f  t h i s  l e g i s l a t i o n .  I n  v ie w  o f  
G o ve rn o r H ic k e l 's  e f f o r t s  to  re d u c e  th e  c o s t  o f  g o v e rn m e n t, I  s u g g e s t t h a t  
expenses be l im i t e d  to  t r a v e l  and p e r  d iem . I t  may a ls o  be a p p r o p r ia te  to  
in c lu d e  a " s u n s e t"  p r o v is io n  i n  th e  l e g i s l a t i o n ;  t h a t  i s ,  th e  co m m iss io n  w i l l  
have a s p e c i f ie d  l i f e  span , p e rh a p s  10 y e a rs ,  a f t e r  w h ic h  i t  w i l l  a u to m a t ic a l ly  
cease  to  e x i s t .



D r a f t  L e g is la t io n ,  J a n u a ry  2 2 , 1991, Page 2

I  w ou ld  l i k e  t o  s u b m it th e  d r a f t  l e g i s l a t i o n  to  th e  G o v e rn o r 's  O f f ic e  and ask  
th e  G o ve rno r t o  s u b m it i t  t o  th e  l e g is la t u r e  w i t h  a recom m enda tion  f o r  passage 
i n  t h i s  s e s s io n . B e fo re  I  do s o , h o w e ve r, I  w o u ld  l i k e  t o  have a s ta te m e n t o f  
y o u r  s u p p o r t .  P le a se  c o n s id e r  t h i s  l e g i s l a t i o n ;  I  b e l ie v e  th e  s ig n i f ic a n c e  o f  
th e  g o ld  ru s h  d e se rve s  c e le b r a t io n  and d e s e rv e s  th e  im p r im a tu r  o f  a S ta te  
C om m ission.

I  w i l l  be c a l l i n g  you i n  a few  days c o n c e rn in g  t h i s  p ro p o s a l.

S in c e r e ly ,

R oger W. G r i f f i n  
Cha irm an

RWG/mmf

E n c lo s u re

c c j M r. C la y  A ld e rs o n
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G R E A TE R

Chamber of Commerce
124 West 5th St., Juneau ,  A laska 99801 
Phone: (907) 586-6420 FAX: (907) 463-5670

Representing The Local Business Community

UNEAU

February 21, 1991

The Honorable Jerry Mackie 
House of Representatives 
State of Alaska Legislature 
P.O.Box "V"
Juneau Alaska

Dear Representative Mackie:

We, the Greater Juneau Chamber of Commerce, support your 
efforts to introduce a bill creating an Alaska-Klondike Gold 
Rush Centennial Commission. As you know, without the gold 
rush in the Klondike in 1898, Alaska may have been entirely 
different than it is today. We support the efforts to invite 
the people of the United States and Canada to join together 
in celebration and remembrance of this momentous event in 
Alaska's history. We believe that with proper focus and media 
attention that this can once again create an opportunity for
our State by increasing the number of visitors to our

and thereby benefiting our local merchants.

E x e c u t i v e  D i r e c t o r



m k o i t i
Office of th e  Minister
Box 2703, Whitehorse, Yukon Y1A2C6

MAR 1 A iqqi

Representative Mackie 
Alaska State Legislature 
Box V
Juneau, Alaska 
99811

Dear Mr. Mackie:

I t  was with considerable interest that I read the proposed B il l  concerning the 
establishment of an Alaska-Klondike Gold Rush Centennial Commission. I would 
like  to draw your attention to a number of related items.

As you may be aware, the Yukon has created an independent Yukon Anniversaries 
Commission responsible for managing a decade of anniversaries in the Yukon. 
The Commission is  currently active with its  f i r s t  p rio rity , namely, the 50th 
Anniversary of the construction of the Alaska Highway in 1992. Our neighbours 
in Alaska and B ritish  Columbia have also established corresponding 
organizations to manage their ac tiv it ie s  relating to the anniversary. In 
addition, an umbrella association, the International Joint Committee
consisting of the three ju risd ictions, has been established to co-ordinate the 
international aspects of the anniversaries and the efforts of the tnree 
partners.

The Yukon Anniversaries Commission w ill also be very active in the Gold Rush 
Anniversaries - the 100th anniversary of the discovery of gold in 1996 and the
100th anniversary of the Klondike Gold Rush in 1998. These two events w ill
offer sign ificant potential for tourism promotion internationally and for 
further co-operative action between ourselves and other ju risd ictions through 
a sim ilar and possibly expanded International Joint Committee.

The Yukon is  quite interested in the possib ility  of developing an
International Gold Rush Tra il encompassing the Chllkoot, the 30 mile Canadian 
Heritage River System (a section of the Yukon River) and our Dawson City 
National H istoric sites prior to the '98 anniversary. Your support for such a 
venture would be appreciated.

I would like  an opportunity to discuss these issues with you in more deta il. 
I w ill have my secretary ca ll your office to arrange such a meeting for a 
mutually convenient time.


