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State Legislature

Please enter into the record my testimony to the House state Affairs________
committee name

C o m m i t t e e  O n  House Bill 67_____________  ( 3/6/91________________________  t

bill/subject
Thank you for your work on House Bill 67. We do appreciate your support and enthusiasm.

I am sorry we were not able to testify by teleconference, however I hope I can express 

my appreciation and concerns in writing.

I am afraid with the re-write, we are getting further and further away from the original 

intent of the bill, and may even be"throwing the baby away with the bath water." In the 

first place, we had hoped to have a bill to give Impoundment powers to law enforcement 

officials on the advise of a veterinarian in cases of hooved animal abuse and n e g l e c t , 

and to provide for a speedy appeal process. Now the bill has evolved to exclude vetcrin- 

ian advise and Include all animals and the appeal process is still lengthy (60 plus dayB 

is a very long time to care for and feed horses or other large animals). With the

inclusion of all vertebrate living creatures (not humans or fish) we will have the wrath

of the dog mushers as well as trappers and hunters opposing this bill. We know how strong

their lobby is, and what a fight they will put on.

Can we please come back to basis at this time... to write the bill to address cruelty/neglect 

and impoundment of Hooved Animals, le: the traditional domesticated livestock animals

such as horses, cows, sheep, goats, pigs and etc. Then at a later cate and/or in another 

bill address other animals.

It Is not that I am for cruelty to other animals. I love and own a dog, cat, rabbits 
chickens and so forth... but I think to include these other animals in a bill at thl3 
time would create a large battle on topics and situations not gernalne to horses and other 
hooved animals. I don't think the well being of hooved animals should be shot down in the 
battle.

One small step forward(addresslng hooved animals first) would be much better than being 

pushed back a mile. Please reconsider your direction at this time.

Myself or our group (the Alasks Equine Rescue) are always available for Information or

comment if you have questions or need help. You can contact me at 488— 2048 (home) or 

451-2902 (work). We are more than willing to help in anyw y, at any time. We are

all tired of seeing horses starved A n d  worse yet die. Again thank you for your

interest and your help. A

Signed:_____________ ^
Testifier Margaret Benson

 ____________________Alaska Equine Rescue and Applo Horse Farm

Representing (Optional)
P .O .B ox  1900

Address
4B8-2048 (home) 

451-2902 (work)

Phone No.
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  i m p o u n d i n g  o f  m i s t r e a t e d  a n i m a l s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

• S e c t i o n  1 .  A S  0 3 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

A R T I C L E  2 .  M I S T R E A T E D  A N I M A L S .

S e c .  0 3 . 5 5 . 1 1 0 .  I M P O U N D E N T  

O P  M I S T R E A T E D  A N I M A L S .  ( a )

O u t s i d e  i f  m u n i c i p a l i t i e s  a n d

%
w i t h i n  m u n i c i p a l i t i e s  t h a t  d o  n o t  

p r o v i d e  b y  o r d i n a n c e  f o r  t h e  i m ­

p o u n d m e n t  o f  m l s t r e a t o d  a n i m a l s ,  

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  

m a y  I m p o u n d  a  m i s t r e a t e d  a n i m a l  

a n d  r e m o v e  t h o  a n i m a l  t o  a  p l a c e  

w h e r e  h u m a n e  c a r e  a n d  t r e a t m e n t
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1 c a n  b e  p r o v i d e d .  T h e  d e p a r t m e n t

2  m a y  I m p o u n d  a n  a n i m a l  o n l y  i f

3  a  l i c e n s e d  v e t e r i n a r i a n  h a s

4  i s s u e d  a  c e r t i f i c a t e  o f  m i s -

5  t r e a t m e n t  r e g a r d i n g  t h e  a n i m a l .

6  T h e  d e p a r t m e n t  s h a l l  g i v e  a

7  n o t i c e  o f  i m p o u n d m e n t  t o  t h e

8  o w n e r ,  t h e  o w n e r ' s  a g e n t ,  o r

9  t h e  p e r s o n  i n  p o s s e s s i o n  o f

1 0  t h e  a n i m a l  a t  t h e  t i m e  t h e

1 1  a n i m a l  i s  i m p o u n d e d .  I f  t h e

1 2  d e p a r t m e n t  c a n n o t  n o t i f y  t h e

1 3  t h e  o w n e r  o f  t h e  a n i m a l  o r  t u e

1 4  o w n e r ' s  a g e n t  o f  t h e  i m p o u n d -

1 5  m e n t  a t  t h e  t i m e  o f  l m p o u n d -

1 6  m e n t ,  t h e  d e p a r t m e n t  s h a l l  p o s t

1 7  a  c o n s p i c u o u s  n o t i c e  o f  i m -

1 8  p o u n d m e n t  a t  t h e  p r e m i s e s  w h e r e

1 9  t h e  a n i m a l  w a s  I m p o u n d e d .  I f

2 0  t h e  d e p a r t m e n t  c a n n o t  n o t i f y

2 1  t h e  o w n e r  o f  t h e  a n i m a l  o r  t h e

2 2  o w n e r ' s  a g e n t  o f  t h e  i m p o u n d m e n t

2 3  w i t h i n  = £ 3 =  h o u r s  a f t e r  t h e  i m -

2 4  p o u n d m e n t ,  t h e  d e p a r t m e n t  s h a l l

2 5  s e n d  a  n o t i c e  o f  i m p o u n d m e n t

2 6  b y  c e r t i f i e d  m a i l  t o  t h e  a d d r e s s

2 7  i f  a n y ,  w h e r e  t h o  a n i m a l  w a s

2 8  i m p o u n d e d .  T h o  c o s t  o f  i m p o u n d -

2 9  l n g  a n d  c a r i n g  f o r  t h e  a n i m a l

y  k o ^ r s T J

j r y  O e p h

UJ/ W1 f  f k t N  W5

ScixU. Cervi(.ttJ

I b t i c r c  7 2  \o« .rt, i f  HJ , H 
C*k  f
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1 I s  a ( n e n \ i p o n  t h e  a n i m a l .  P o S S i U y  f l a t t e r
V  V  r  A e  oM-ner*

2  ( b )  A  c e r t i f i c a t e  o f  m i s -

3  t r e a t m e n t  m u s t  s t a t e  t h a t  i n

4  t h e  p r o f e s s i o n a l  J u d g m e n t  o f

5  t h e  v e t e r i n a r i a n  a n d  b a s e d  o n

6  t h e  f a c t s  k n o w n  t o  t h e  v o t e r i -

7  n a r i a n  t h e  a n i m a l  t h a t  i s  s u b -

0  j e c t  o f  t h e  c e r t i f i c a t e  i s  b e i n g

9  m i s t r e a t e d .  T h e  c e r t i f i c a t e

1 0  s h a l l  b e  s i g n e d  b y  t h e  v e t e r -

1 1  n a r i a n  i s s u i n g  t h e  c e r t i f i c a t e .

1 2  ( c )  A  n o t i c e  o f  i m -

1 3  p o u n d m e n t  m u s t  c o n t a i n  a  d e s -

1 4  c r i p t i o n  o f  t h e  a n i m a l  i m -

1 5  p o u n d e d ,  a  s t a t e m e n t  t h a t  t h e

1 6  a n i m a l  i s  t h e  c u s t o d y  o f  t h e

1 7  s t a t e ,  a  s t a t e m e n t  o f  t h e

1 8  r e a s o n s  f o r  i m p o u n d i n g  t h e

1 9  a n i m a l ,  -t h e  l o c a t i o n - ■ o f ' T H U  -  0 « .  i < * - f - e

2 0  - a n d a r a t l ,  a n d  a  s t a t e m e n t  o f  t h e  "  i U c t * ‘ © n  :  A ? . ?  r > ' c * - c U

f o K y  f T *  - f o  t a k e .
2 1  r i g h t s  o f  t h e  o w n e r  t o  a p p e a l  „ /  .___ _____ r . .  ,  ,O t  H A | t  t U  a t \ . m u  I ,  U . r \  cX

2 2  t h e  i m p o u n d m e n t  o r  t o  r e c o v e r  c u t t i c  h < u - - n  o *

t *  k C O  *»/ K o k 4 /k .  i + , . 1  4
2 3  t h e  a n i m a l  a n d  o f  t h e  p r o c e d -  r  ’ ’  5* •

2 4  u r e s  t o  a p p e a l  t h e  i m p o u n d m e n t

2 5  o r  t o  r e c o v e r  t h e  a n i m a l .

2 6  ( d )  T h e  d e p a r t m e n t  s h a l l

2 7  p r o v l d o  a n  o p p o r t u n i t y  t o  t h e  

2 0  o w n o r  o f  a n  a n i m a l  i m p o u n d e d

2 9  u n d e r  t h i s  s e c t i o n  o r  t h e

3 0  o w n o r ' s  a g e n t  f o r 1 w t j o H p «h * i
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iCn4,cn t E y p l n t n c i J  h e  Icufj

2

3

4
5
5

6 

7

1 h e a r t a g  t o  a p p e a l  t h e  I m p o u n d ­

m e n t . ' " ^ A n o w n e r  o r  o w n e r ' s  a g e n t

w h o  p r e v a i l s  a t  a n  a p p e a l

h e a r i n g  u n d e r  t h i s  s u b s e c t i o n  

i s  e n t i t l e d  t o  I m m e d i a t e  

i s  e n t i t l e d  t o  i m m e d i a t e

r e c o v e r y  o f  t h e  a n i m a l  w i t h o u t

l i a b i l i t y  f o r  c o s t s  o f  i m p o u n d -

8  m e n t  o r  c o s t s  o r  c a r e  w h i l e

9  t h e  a n i m a l  i s  i n  s t a t e

10 c u s t o d y .  A p e r s o n  w h o  i s  a g -

1 1  g r i e v e d  b y  t h e  d e c i s i o n  o f  t h e

1 2  d e p a r t m e n t  a t  t h e  a p p e a l  h e a r -

1 3  i n g  m a y  a p p e a l  t h e  d e c i s i o n

1 4  t o  t h e  s u p e r i o r  c o u r t .

1 5  ( e )  E x c e p t  a s  p r o v i d e d

1 6  i n  ( d )  o f  t h i s  s e c t i o n ,  t h e

1 7  d e p a r t m e n t  m a y  n o t  r e l e a s e  a n

1 8  a n i m a l  t o  i t s  o w n e r  o r  t h e

1 9  o w n e r ' s  a g e n t  u n l e s s  t h e  o w n e r

2 0  o r  t h e  o w n e r ' s  a g e n t  p a y s  t h e

2 1  c o s t s  o f  i m p o u n d i n g  a n d  c a r i n g

2 2  f o r  t h e  a n i m a l  a n d  t h e  d e p a r t -

2 3  m e n t  f i n d s  t h a t  t h e  c o n d i t i o n s

2 4  l e a d i n g  t o  m i s t r e a t m e n t  w i l l

2 5  n o t  r o c u r .

2 6  ( f )  I f  a n  o n i m a l  I m p o u n d e d

2 7  u n d e r  t h i s  s e c t i o n  i s  n o t  r o -

2 8  c l a i m e d  b y  i t s  o w n e r  o r  t h o
j*

2 9  o w n e r ' s  a g e n t  w l t h l n ^ O ^ d a y s

.culci: T V e  o to * € , r o r  + Ke o w t e r i
e x p e n . *  des/ri'njL 5 A*.//

+  t-k-tf d e  p a . r + t v / A l n  

7  c k c x y b  - f r o r *i r h e  o 4

I >w O . T h e  <>fe f3* r * yv'c n ̂

w i l l  K oM  <*- i'*p. eoT+ l \ i n

4 - f t t r  r e  c e  i i/1 r e y  H e  S t  t °

~ = r r  t h e

sj U i f  i 0 n  « 2 "  V  a .  p e r s o n  C o c u  n e r ^ ' )  a r

( p c O n c r s  expend Co.nr^o'i fee conttud+J- 

h y  f > k o r \ < ^  f 4  t ' e c f  **0 . 1 !  t  C - + C . . .

u / i 'fk jA  7 ^ / y ;  n't t e r  '‘ 

i - f i s  e > y * ' o « s  f - k c u f  * .V \ .
h c ^ n  u J o * j ' \ c L e n e c / , bA-oif

^ « . r \ r v p  f- p c  U ) / c uA ~  f~0 O  c4 4 °  **

~ 7 e ( * y s .

( & )  O w e .  f o  +  K c _  p o i S t ' l / *

^  ^  k  C » S 1  o f  c * . r • t o r  

X n . ;  j  i t -  t v c u J d  + k e
t o  c . « . r  t . **/ t h e  t ^ n H c r

<*> fiH.cklp f o s i / U c . e » y / .W v  ^
7 / * t . r S e a l  , ’ t  <yV£cy  f o r c e .  o H o r ^ U t  r  

C K - f p e t t J  c r \. ^  / r e  c u j n e s i l

lA t/ t o  a  c e x i o n t i b l e  ^ . m c u n d  r f

1 /?cp/<ite u/irf-k ; / y
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1 a f t e r  t h e  i m p o u n d m e n t  o r  t h e

2  d i s p a t c h  o f  a  n o t i c e  o f  i m p o u n d -

3  m e n t  b y  c e r t i f i e d  m a i l ,  w h i c h -

4  i s  , l a t e r ,  o r  i s  a b a n d o n e d  b y

5  t h e  o w n e r ,  t h e  d e p a r t m e n t  m a y

6  c a u s e  t h e  a n i m a l  t o  b e  o f f e r e d

7  f o r  a d o p t i o n  o r  o t h e r w i s e  r e -

8  m o v e d  f r o m  s t a t e  c u s t o d y  a s

9  a s  p r o v i d e d  b y  r e g u l a t i o n

1 0  a d o p t e d  b y  t h e  d e p a r t m e n t .

1 1  ( g )  A n  e m p l o y e e  o r  a g e n t

1 2  o f  t h e  d e p a r t m e n t  o r  a  v e t e r n a -

1 3  r i a n  w h o  t a k e s  a n  a c t i o n  i n

1 4  g o o d  f a i t h  u n d e r  t h i s  s e c t i o n

1 5  i s  i m m u n e  f r o m  c i v i l  o r  c r i m -

1 6  i n a l  l i a b i l i t y  f o r  t h e  a c t .

1 7  ( h )  T h e  d e p a r t m e n t  s h a l l  a d o p t

1 8  r e g u l a t i o n s  t o  i m p l e m e n t  t h i s

1 9  s e c t i o n .

2 0  ( i )  I n  t h i s  s e c t i o n ,

21 dour*

22 o o b i c  a n im a l ^

2 3  O ' )  " d e p a r t m e n t "  m e a n s

2 4  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;  

lilrariftT «r  fcmiiiili T H M J *  r u f a r y ?

2 *  C $ )  V * .  W ?  m e a n s

2 6  a  h o r s e ,  m u l e ,  b u r r o ,  c o w ,  g o a t ,

2 7  s h e e p ,  s w i n w ,  -Jz e 4

2 8  j f l t b b  1 1 ;

2 9  ( 4 )  " m i s t r e a t m o n t "  m o a n s .

t U n  (,O o !o .y t.
I*  p i v\ loOcftxys j -h^ey r\* .y  

e ,  l e c - f  f c  r v o ' t  f t - K l c e
IX A* CO

+ k d  b e e  a  b r f i t y l *

b « c k tea i t fA M Jo le :  h e x h \  \\<o«y 

ta re  . +K»i b e

X ruX f  V e. £ ■hx4e. e-vsck A / '4*
vWe c»u,ntr 

c?u>aer'^  (xpered f^-kc ■'*/<.
tx a  • rw\*c( 6 ) uA-e.v\. I a  s ctl r^c

\ o  < }u )Ker o f  ^  end .

P.8/10

0c-

R c  uf l ’. A'V'n.of

: be lc fe 
A w  • Itn f*\ 4  ^

J h y  d c ' c t i y  L: 2 \ t „

be /.’** i5t b y

A a l 'i ’w !  i o *\ * ., .  /  ■______ ______________
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1 e x c e p t  i n

2  c u m s t a n c e s  b e y o n d  r e a s o n a b l e

3  c o n t r o l  o f  t h e  o w n e r  o f  t h e

4  a n i m a l ,  t h e  a b a n d o m e n t  o f  a n

5  a n i m a l  w i h o u t  p r o v i d i n g  f o r

6  t h e  c o n t i n u e d  h e a l t h  a n d  w e l l -

7  b e i n g  o f  t h e  a n i m a l  o r  t h e  f a i l -

8  u r e  t o  p r o v i d e  c a r e  s u f f i c i e n t

9  t o  p r e s e r v e  t h e  h e a l t h  a n d  w e l l -

1 0  b e i n g  o f  a n  a n i m a l  i n c l u d i n g / H

( c o t f j - ) * ?  j. ^  A * nk xjCHJld b u y  O n

S p e t e \ - C i t .  L a  r y e  h o o d e d  i  n  \ 5  • /< C /

1 1  t h e  f a i l u r e  t o  p r o v i d e

1 2  ( A )  f o o d  o f  s u f f i -

1 3  c i e n t  q u a n t i t y  a n d  q u a l i t y  t o

1 4  p r o v i d e  f o  n o r m a l  g r o w t h  o r

1 5  m a i n t e n a n c e  o f  b o d y  w e i g h t ;

1 6  ( B )  a c c e s s  t o  p o t a b l e

1 7  w a t e r  i n  s u f f i c i e n t  q u a n t i t y

1 8  t o  s a t i s f y  t h e  a n i m a l ' s  n e e d s ;

1 9  s n o w  o r  i c e  i s  n o t  a n  a d e q u a t e

2 0  w a t e r  s o u r c e ;

2 1  —  ( C i — i n  t h e  c a s e  o f

2 2  - a n  a n i m a l - o t h e p - t h a n  l i v e s t o c k , ,

__
2 3  ( i )  a c c e s s  t o  - a n -  .

2 4  - c o o d - o s c d - s t r u c t u r e  t h a t  i s

2 5  s u f f i c i e n t  t o  p r o t e c t  t h e  a n i m a l

T'teBfc* (' * I m  f>ol ■Uk,\\ ft? KO-f CftC

4.11 A.VW •» •cf+k** f I ^  C. . A n  f
• f o  G n J o r e e  A  c  r n r  I l u  o i ^ r r  A n ,  n y j j

\ct k ^ - K t ^ c d  a  l i t e r  d s d e  .  ✓£

Uc.ietcot PC\ fidee r c l *\cK kg cm.nJe

I •) R e indeer  ( nclni+rp li lu.rpc »rJ

dSo f C l e r v e J .  dor A c c V . W  K e r d e C t , I T  d  

C.n.-lortem-t.+\ +f n,|| re.inJ.eer ftLntSxl n p  

pra..llto,S tOXi xj-f-e //- «,o tc(cJ
I) £, a ^ r \  &■/< 'f’rc .rw \y_  I a r p e  o  Hjt

e f t  K-e S<-*re «1 x m  e n J - ~ + ~ J  .

x)  t> (ji f j  ^ rc  +  koo V*J e x n y m x j s .

Ao(.cl,hiort © /  S fcgCtK.4,. fkt c 1

° /C , / v >c  w * c v e J  W  foyu/cU:,.Ot //A'ak* /s you>,«j in A\Aik.X.

' De k > c
>o n i  "  ht,yo iu / re*.to»+Xte

c ^  i <» "<«.n e m r p e y '
^ ^ 7  Add: "  u#i

A - l\ e i i / s  d o r  e n ^ t f ^  

A * e .  4o  C.(> tw * s f« ,' t e j  
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H O T  SPRINGS R O A D  
VETERINARY SERVICE

Dr. Edwin Cook Blttn*r, Jr„ V.M.D. 
P.O. Box 16058 

TWO RIVER3, ALASKA 99716 
(907) 488-7758

I b a s i c a l l y  s u p p o r t  l e g i s l a t i o n  such  a s  hou se  b i l l  6 7 .  In  my 
e x p e r i e n c e ,  t h e  need f o r  such  l e g i s l a t i o n  i s  v e r y  e v id e n t  by 
th e  e x i s t e n c e  o f  abu se  and o r  m is t r e a tm e n t  c a s e s  w ith  which 
I have been in v o lv e d  t h a t  c o u ld  n o t  be s a t  i s  f a c t o r i l y  
managed b ec au se  o f  i n e f f e c t u a l  e x i s i t n g  law s .  A lth o ugh  th e  
m a j o r i t y  o f  c a s e s ,  I f e e l ,  can be h a n d le d  by w o rk in g  w ith  
and n o t  a g a in s t  ow ne rs , t h e r e  a lw a y s  a r i s e s  c a s e s  where i t  
seems t h e  owner wou ld r a t h e r  do n o th in g  and i g n o r e  th e  
p rob lem  th an  t o  a c c e p t  h e lp  and r e l i e v e  an im a l s u f f e r i n g .  
These  c a s e s  demand an in s t ru m en t  o f  t h e  law  t o  s u p p o r t  
e f f o r t s  t o  a l l e v i a t e  t h e  s i t u a t i o n .  We A la s k a n s  h o ld  ou r 
in d ep endence  d e a r l y ,  bu t b e in g  in d ep en d en t  d o e s  n o t  g i v e  one  
t h e  r i g h t  t o  be i r r e s p o n s i b l e .  Those  who u se  t h e  argument 
t h a t  such a b i l l  wou ld  a l l o w  f a l s e  c h a rg e s  t o  be l a i d  by one 
p e r s o n  on a n o th e r  t o  s a t i s f y  some k in d  o f  p e r s o n a l  v e n d e t t a ,  
must n o t ,  in  my o p i n i o n ,  r e a l i z e  t h a t  t h i s  t y p e  o f  a c t i o n  
can be used w ith  a lm o s t  any law  o r  r e g u l a t i o n .  H nupve r , i t  
Kooire -fee. me, Ui=a any c a se  o f  f a l s e  a c c u s a t i o n  wou ld  be 
q u i c k l y  d ism is s e d  by any com pe ten t i n v e s t i g a t o r . I s h o u ld  
m en tion  h e r e  t h a t  by i n v e s t i g a t o r ,  I  mearr t h e  S t a t e  
V e te r  i n a r  i a n .
I a l s o  f e e l  t h a t  th e  p o r t i o n s  o f  t h i s  b i l l  r e g a r d i n g  th e  
d e f i n i t i o n  o f  a n im a ls  c o v e re d  s h o u ld  be r e v i s e d  a s  w e l l  a s  
t h e  p o r t i o n  o f  t h e  b i l l  d e s c r i b i n g  a d e q u a te  s h e l t e r  and 
e x e r c i s e  a r e a s .  I  t h in k  t h a t  t h e s e  a r e a s  s h o u ld  be 
d e te rm in ed  a s  s a t i s f a c t o r y  o r  n o t  a t  t h e  d i s c r e t i o n  o f  t h e  
i n v e s t i g a t i n g  o f f i c e r .
T h e re  a r e  many e x c u se s  t o  do n o th in g  in  a s i t u a t i o n  as  
c o n t r o v e r s i a l  a s  t h i s .  H owever, I  f e e l  t h a t  a j u s t  b i l l  can 
be f o rm u la t e d  by a l l  c o n c e rn ed  p a r t i e s  w o rk in g  t o g e t h e r  f o r  
t h e  common g ood .
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

. __________dated _____ 2 r 2 7 - 9 1committee on
bill/subject
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Testifier
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Alaska State Legislature
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Alaska State Legislature
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T h a n k  y o u  f o r  o p p o r t u n i t y  t o  c o m m e n t .  I  s e n t  w r i t t e n  t o a t i m o n y  

a n d  a  P O M  l a s t  W e d n e s d a y  a n d  h a v e  r e c e i v e d  r e p l i e s .  T h a n k  y o u  

f o r  y o u r  c o n c e r n  a n d  e f f o r t  t o  f o l l o w  t h r o u g h  o n  t h i s  i s s u e .  I  

c a n ' t  r e i t e r a t e  e n o u g h  t h a t  t h e  w o r d i n g  i n  c u r r e n t  a n i m a l  c o n t r o l  

l a w s  d o e s  n e e d  s t r e n g t h e n i n g ,  e s p e c i a l l y  w i t h  r e g a r d  t o  l i v e s t o c k  

a n d  l a r g e  a n i m a l s .  I t  m i g h t  c o s t  a  l i t t l e  m o r e  m o n e y  i n  s o m a  

s t a t e  b u d g e t  b u t  i t  i s  m i n i m u m  c o m p a r e d  w i t h  t h e  g o o d  t h a t  c a n  b e  

d o n e .  T h e r e  a r e  s u p p o r t  g r o u p s  o r g a n i z e d  a n d  w i l l i n g  t o  g i v e  t h e  

t i m e  a n d  f a c i l i t i e s  n e c e s s a r y  t o  h e l p  r e h a b i l i t a t e  t h o s e  a n i m a l s  

r e s c u e d  f r o m  a  l i f e  o f  n e g l i g e n t  c a r e .  I  a m  a  c h a r t e r  m e m b e r  o f  

A l a s k a  E q u i r * e  R e s c u e .  Y e s ,  w e  a r e  n e w  b u t  w e  a r e  e n t h u s i a s t i c  

s t a t e w i d e .  " i v e  u s  a  c h a n c e  t o  h e l p  t h o s e  a n i m a l s  i n  n e e d  

t h r o u g h  b e t t e r  a n i m a l  c o n t r o l  l e g i s l a t i o n .  I ' m  n o t  g o o d  w i t h  

l e g i s l a t i v e  w o r d i n g  a n d  a n y  t h o u g h t s  I  h a v e  h a d  a r e  i n c l u d e d  

a l r e a d y  i n  t h e  i n p u t  f r o m  o t h e r  E q u i n e  R o b c u s  m e m b e r s .  A o a i n .  
t . i a n k o , a n d  K e e p  L r y l n g .  m e r e  • s  a  l o t  o f  s u p p o r t  e v e n  t h o u g h  

m o s t  p e o p l e  w i l l  n o t  s p e a k  u p .

P o  S o *  1 0 1 3 Z
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Alaska State Legislature

Please enter into the record my testimony to th e  _
committee name 

committee on R f e  ( o l     dated  1 71. \  ^  \ .
The s ta te  and a l l  communities are d e f in i te ly  1n need of more effect ive regulations dealing 
with neglect of hooved animals. I strongly support tho Intent  of HB 67, with some 
revisions 1n wording, Including those suggested oy Alaska Equine Rescue. I rea l ize  there 
are already laws that  deal with mistreatment of animals (dogs and cats are well provided 
fo r ) ,  but the agencies enforcing the laws need more support with Impoundment and resul t ing  
re s p o n s ib i l i t i e s  associated with the care of larger  domestic animals, especia l ly  equlnes. 
In Fairbanks, the Borough Animal Control 1s cooperative and does what they can with 
limited resources. The Department of Public Safety has "volunteered" to be Involved; as 
far  as I know the Department of Agriculture Is not In teres ted .

My family has owned horses in Fairbanks for 32 years.  I believe owning horses carr ies  the 
re sp o ns ib i l i ty  for assuming proper care. Horses are dependent on people for the basics of 
l i f e  such as aoequate food, water, she l te r ,  and safe surroundings. Society does not 
approve of child  abuse and should not approve of animal neglect ,  s tarvat ion,  or abuse. In 
some cases, owners would benefit  from education about horse care (unwlllful neglect) .  In 
other cases,  owners have the a t t i tu d e  tha t  1t Is t h e i r  r igh t  to allow a horse to s tarve to 
death or otherwise suffe r  from poor care (wil lful  neg lec t ) .  More effec t ive  laws could 
help c u r ta i l  that  a t ro c i ty .  The community 1n general supports the Intent  of HB67. Nearly 
200 c i t i z e n s  in Fairbanks attended a seminar In December because of t h e i r  concern about 
neglected horses.  Many people have volunteered and wil l  continue to volunteer th e i r  time 
and services to support attempts to a l l e v ia te  the suffer ing of neglected animals. Those 
people include concerned horse owners, ve te r ina r ians ,  f a r r i e r s ,  and other other non-horse 
owners. Alaska Equine Rescue Is a recently formed, statewide group s ta r ted  by caring 
people with t h e i r  primary goal the education of horse owners In proper care and the 
assistance to r e h a b i l i t a t e  impounded, neglected horses. They are not an animal r ights  
group, although they believe that  animals deserve the r igh t  to basic l i f e  needs. Let 
Alaska Equine Rescue help the au tho r i t ie s  with t h e i r  resources of knowledge, expert ise ,  
time, e f f o r t ,  and some money and f a c i l i t i e s  to r e h a b i l i t a t e  animals In need. Also, not 
every animal can or should be saved a f t e r  1t has been allowed to suffer s tarvat ion;  the i r  
bodily systems sometimes are beyond repa ir  and humane euthansla Is the only kind thing 
that  can be done.

Soeciflc case report  continued on next page.

Signed: v l c > ^ V X / V u ^ ___________________
Testifier

 M f . 1  A a . (& -S C U J I-
Representing (Optional) L

R r t  t o y  1 0  -  f r u A - U g i v L - k  Is .
A d d r e s s

Phone No.

t/M o*<•
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continued testimony of Laura McManus, February 27, 1991

Re HB 6/ ,  neglect of hooved animals - case his tory  (without names and specifics)

There have been and will continue to be cases of animal neglect everywhere. One of the 
ones I ’m Involved in Is 1n my neighborhood. The horse was "rescued" by concerned people 
Ju<f days before she would have died from s tarvat ion and neglect.  She was placed In 3 
d if feren t  homes over 2 years and ended up back at  the same place in the neighborhood and 
was on the road to starvation when she was again rescued. But her story has not ended 
because there is  s t i l l  no permanent home. The cwner will not relinquish ownership nor 
accept the r espons ib i l i ty  for care. Few people have the time, money, or f a c i l i t i e s  to 
maintain a horse that  Is in poor physical condition because of past neglect.  I f  local 
au thor i t ies  would have had the means to address th i s  s i tua t ion  the f i r s t  time the horse 
was in trouble i t  could have been impounded, r eh a b i l i t a ted ,  and placed 1n a caring home. 
The condition was allowed to continue and th is  horse suffered enough that  she has 
permanent physical damage and can never be a useful horse again. She can ' t  speak up for 
herself ,  but what can be done. For those horses not yet in th is  s i tua t ion ,  something can 
and should be done to look out for th e i r  future;  j u s t  because I t  might cost a few dol lars 
does not mean tha t  society should turn th e i r  back on the Issue.

There i s  no acceptable excuse to not care for an animal once a person decides they "own" 
i t .  There is also no excuse to not have the means for e ffec t ive  intervention by 
authori t ies  when s ta rvat ion and neglect are occurring.

Note: I was signed up to t e s t i fy  in Fairbanks at  8:30 Wednesday morning. There was not
enough time for testimony and I was told tha t  my wri t ten statement would be accepted and 
as e ffec t ive .  I admittedly have elaborated a l i t t l e  more through the writ ten word. Thank 
you for caring and taking this  b i l l  into consideration. I t  was a d raf t  and needs some 
changes and/or s t ronger,  c learer wording. Please don’t  cloud the Issue by lumping i t  
d i rec t ly  with ca ts ,  dogs, or even rabbi ts .



Deanna Jo Thornell Sanderson 
P.O. Box 61263 
Fairbanks. AK 99706 
(907) 479-2SOO

March 12. 1991

To: The House State Affairs Committee
Subject: A Licensed Veterinarian’s Response to:

Work Drab of HB 67 (State Affairs) - 3/6/91 
Sponsor(s): Representatives Koponen. Moyer

In reference to Article 2. Mistreated Animals. Sec. 03.55.110. - Impoundment o f 
Mistreated Animals. I wish to make the following statement concerning the 
"allowability" of "the peace officer to remove the animal to a place where humane 
care and treatment can he provided."

Making decisions about animals, i.e. life and death, has been put wisely in the 'care' of 
veterinarians in this state. 1 hold a current State o f Alaska license to practice 
veterinarian medicine. However, before obtaining this license (even though I held two 
other licenses from other states). I was not allowed to give a rabies shot in Alaska 
without a license from this state. Now Peace Officers shall be given the power to 
remove animals from resident's homes without a license? Peace officers, who may not 
even own animals or care for animals themselves, are ’ instant’ professionals? Sounds 
like practicing without a veterinary license to me! As a professional in this area. I am 
particularly interested in your references in this bill.
I have formulated some ideas, and wish to share them with the committee.

A PROFESSIONAL PANEL 
1 recommend that a pane! be formed, consisting of 3-5 veterinarians from various 

areas of the state, including 2-4 representatives from the University of Alaska 
Cooperative Extension Service. State and federal veterinarians should also serve on 
the panel. The professionals from the Cooperative Extension Service and state/ 
federal veterinarians travel extensively around the state inspecting rural 
establishments, and are well versed in the federal laws in this area. This panel can 
determine ’professionally’ what standards are acceptable for animal care by the public. 
The Cooperative Extension Service deals, on a daily basis, with Alaskan rural farmers 
and knows what common "mismanagement "areas are versus "abuse".



Page Two
Work Draft HB 67
Dr. Dee Thornell Sanderson

2 ) I would like to see several members of the community involved in the process 
of preparing a final bill. Following is a recommended list:
*A representative from one of the dog-mushing associations.
*A representative from the rodeo or quarter horse association - (these two 

groups travel around the state and are familiar with state-wide practices);
*A representative from the Dairy Association:
*A Member of each of the Animal Control facilities around the State:
*An attorney to deal with legal matters:
*A farrier from several areas of the state. These people travel all over and see 

many establishments.
C O N C L U S I O N S

I have had first-hand knowledge of animals receiving inhumane treatment by peace 
officers. In one instance, an animal was returned back to the owner 75 pounds lighter 
than when it left its home. It had received several wounds around the face and legs. 
No professional investigations are done in most instances and the "peace officers" 
often let emotion rule their decisions. I have not been impressed with their intelligence 
either.
In reading this working draft, it is obvious that lawmakers are in need o f professional 
guidance. My overall concern is that the animal be well treated without violating 
constitutional rights of the owner: that federal laws are not violated.
I respectfully offer my assistance in helping the committee, knowing well that it is not 
the intention o f the committee to make "illegal" laws, understanding full well that the 
committee is concerned with the "well-being" o f the animal.
Thank you for allowing me to express my views on this matter, and I hope that you 
will contact me for assistance soon.

Deanna Jo Thornell Sanderson 
Doctor o f Veterinarian Medicine 
State of Alaska
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Alaska State Legislature

Please enter in.o the record my testimony to the

H o u s e  B i l l  N o .  6 7

committee name 
'  7  M a r c h  1 9 9 1

committee on , dated
bill/subject

I  b e l i e v e  t h e r e  i s  a  n e e d  f o r  H o u s e  B i l l  6 7  ( w i t h  s u g g e s t e d  

r e v i s i o n s ) .

N e g l e c t  a n d  a b u s e  o f  h o r s e s  i s  n o t  a  r e c e n t  d e v e l o p m e n t .  I  

h a v e  h a d  p e r s o n a l  e x p e r i e n c e  r e l a t i n g  t o  t h i s  p r o b l e m  i n  A l a s k a  

s i n c e  1 9 5 7 .  N o  h e l p  w a s  a v a i l a b l e .  I  h a d  t o  p u r c h a s e  t h e  h o r s e  

t o  p r o t e c t  i t .  I ’ m  c u r r e n t l y  k e e p i n g  a  m a r e  t h a t  s h o u l d  h a v e  

b e e n  i m p o u n d e d  a n d  p i t  i n  f o s t e r  c a r e .

T h e  m a j o r  g o a l  o f 5 J t h e  r e c e n t l y  f o r m e d  A L A S K A  E Q U I N B  R E S C U E  

a s s o c i a t i o n  i s  t o / \ t h e  v o i c e  f o r  h o r s e s  s u f f e r i n g  f r o m  i n a d e q u a t e  

c a r e  f r o m  p e o p l e  u p o n  w h o m  t h e y  a r e  d e p e n d e n t .  A E R  w o u l d  l i k e  

t o  v o l u n t e e r  i t s  a s s i s t a n c e  a s  n e e d e d .

T h i s  p r o b l e m  i s  n o t  g o i n g  a w a y  b y  i t s e l f .  C o n c e r n e d  c i t i z e n s  

n e e d  t o  H e l p  A  H o r s e  S u r v i v e !

T h a n k  y o u .

D o r o t h y  M .  W i l d e

Testifier

S e l f  a n d  A l a s k a  E q u i n e  R e s c u e

Representing (Optional)
P O  B o x  8 0 0 0 S ,  F a i r b a n k s ,  A K  9 9 7 0 8 - 0 0 0 5

Address
4 7 9 - 2 3 5 8

Phone No.

Signed:

f/M  w io iT jN y ' 0 " < t
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H o u s e  State  A f f a i r s  C o m m i t t e e  
R ep r e s e n t a t i v e  G e n e  K u b in a ,  C h a i r

DATE: Ke l i r unr y 27 ,  1991 PLACE: C a p i t o l .  Room 10 /

SUBJECT OF MEETING:
*HB I I  -  Ku l n t l t i K  t o  l , ot t f {ev l ty l l omin,  Nurn l nK 

Homo Ren l i l entn 
*HB VO -  l(u I lit I ny, t o  l o n g e v i t y  Romm, Nu r s i ng  

Homo Rvi i l t lcntn 
*1111 '> / -  R u l n t l n g  t o  lm|>oun>lmunt o f  M1 ot rent  e< 

Awtom tu  i . i
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

D A T E :  March 8 » 1991 PLACE: Capitol, Room 102

S U B J E C T  O F  M E E T I N G :

1LB 4 - Relating to Legislative Ethics Act

I1B 67 - Relating to Impoundment of 

Mistreated Animals



H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: February 27, 1991 P L A C E :  Capitol, R 001.1 102

S U B J E C T  O F  M E E T I N G :

*HB 11 - Relating to Longevity Bonus, Nursing 

Home Residents 

*HB 20 - Relating to Longevity Bonus, Nursing 

Home Residents 

*HB 67 - Relating to Impoundment of Mistreated 
A n i i i m  1 n

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TOTESriFY?

WHAT SUBJECT/ 
WHICH BILL?

(x >£o o a i / r .  L a W c /
P us, 0 /

f  (1  fa t  H -u 7  j  A  I f 4 7 * / /
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

PLACE: !cv

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE
DO YOU WANT 

(W) PHONE TOTESriFY?
WHAT SUBJECT/ 

WHICH BILL?
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: Murdi 8, 1991 P L A C E :  Capitol, Room 102

S U B J E C T  O F  M E E T I N G :

HB 4 - Relating to Legislative Ethics Act

HB 67 - Relating to Impoundment of 

Mistreated Animals

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?

L \  1 ' . \  l : ? A l r
Y N

H &  ( o  7 -
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Y N •
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C O M M I T T E E  R E P O R T

FURTHER REFERRALS:
gflSfe.w . >}■*' A-
■PW- Date Referred: February 5, 1991

Date of Committee Action: A ' ' O ' " 7 /

iv&The STATE AFFAIRS Committee considered
►' - ■ i ■ - i*yv ‘ • • C

m  HOUSE BILL NO. 73 f. .

Finance

HB 73

APPROP: SALMON FOR OPERATION DESERT STORM

"An Act making a special appropriation to the Department of Military and Veterans’ Affaire for the purchase 
t. of canned Alaska pink salmon for support of Operation Desert Storm; and providing for an effective date."
T».s4, | •• i /  .< , • •

• s' '''■ ..-J
U  ^COMMENDATIONS: r . ^ a a  \ f^Tthe same title •
:>v be replaced with  Z 3  ( $ / z d z .  / Y T r k t y * ) ____________[ ] a new title

Committee

gjvADOPTS letter of Intent

APPROVES PREVIOUS (DepVDiu)

[ ] fiscal impact ■

[ ] zero fiscal note______

SIGNING DO PASS

[ ] fiscal note(s)

[ ] zero fiscal note(s) 1

SIGNING OTHER RECOMMENDATIONS

C h e c k  appropriate c o l u m n Do Not 
Pass

No Rec Amend

Chairman’s Signature



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

nILL NO. Ilfl 73

Rovislon D a l e : ............................................................................................. ............. ............. . _ .
j IUq . Special appropriat-lon-canned sal- gpy. Alas.ta National Guard

mon for Desert Storm ______________________ Component:

Dopartmonl Atfectod: iiillLary _y. Veterans At fairs
, National Guard_______________

liffice ot' the Adjutant General

Sponsor: Kep. Kubina

Roquostor: House DMVA COMPONENT S ER IA L  NO.
■ 1

Expondituros/Rovonues: (Thousands ol Dollars)

OPERATING FY 91 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SER V IC ES

TRAVEL

CONTRACTUAL 5 ,0 0 0 .6 •

SU PPLIES

EQUIPMENT

LAND & STRU CTU RES

GRANTS. CLAIMS

MISCELLANEOUS

TO TAL OPERATING 5 ,0 0 0 .0

CA PITA L ! 1 1 1 1

REVEN UE | | 1_______1 1 1

FUNDING: (Thousands ol Dollars)

GEN ERAL FUND 5 ,0 0 0 .0

FED ERAL FUNDS

OTHER

TO TAL

POSITIONS:

FULL-TIM E

PART-TIM E

TEM PORARY

Eslimato ol current year Impact: Appropriation would take e f f e c t  innedlately In FY91

ANALYSIS: (Attach a separalo page il necessary.)
Funds would be spent tor the purpose for which appropriated, considering; any additional 

legislative intent nade part of the public record. No effect on any fiscal vcars other 
than FY91.

Prepared By: Jeff Morrison, Director_______________________  Phono: ■wr.-'.n.i.»_________

Division: Adolnistrativc & Support Services Divialon D a ,0; Fearuarv 1. 1991

Approved by Commissioner: il(i . Jghn.Vi SshoeiEtti:----- kis_____________________________________
Agoncy: ^ l ^ n r y  and Veterans Affairs_______________________________ Da|c; Feb. 1. 1991

Distribution (by &  impacted Agency(ics).

R e v  10/90 -  M V f\ pri M l N o + c ,  "  p * » * — 0 | -
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Commrn#*

• >«jivat'V» Councn

Tiamoortation
Committee

Alaska State Legislature

: . w

R e p re s e n ta tiv e  E u g e n e  K u b in a

Ounng Semon 
jtat* Caotot 
PO Boi V 

Ajneau Amu 99811 
1907) 465 4859

Dunnq Intofim 
PO Boi2461 

Van)*/ AUSM 91686 
i907| 835-21 tt

S P O N S O R  S T A T E M E N T

Sponsor: R e p r e s e n t a t i v e  Gene K ubina

Subject: HD 73 - An a p p r o p r i a t i o n  for Alaska S a l m o n

Date: J a n u a r y  19, 1991

HB 73 c o n t a i n s  a basic proposal: that a special a pprop r i a t i o n  of 
$5,000 ,000 be made to the D e p a r t m e n t  of Milit a r y  and Veteran's 
Af fairs for the p u r c h a s e  of A laska c a n n e d  pink salmon, to be 
c o n s igned to the D e p a r t m e n t  of Defense for use by the men and 
wo m e n  of O p e r a t i o n  Desert Stcrm.

The p r i m a r y  g r o u n d s  for this bill are the followirg:

1. T h i s  stipu l a t e d  s u m  repre s e n t s  a p p r oxim ately one 
p e r c e n t  of the oil tax w i n d f a l l  Alaska is p r o j ected to
re ceive d u r i n g  the fiscal year.

2. T h e  a p p r o p r i a t i o n  will be a c o n t r i b u t i o n  and sign of
su p p o r t  from the s t a t e  of A l a s k a  and its c i t i z e n s  for
the sacri f i c e s  of o u r  men and w om en serving in the 
Pe r s i a n  Gulf.

3. As o u r  greatest, most plentiful  renewable resource, the
a c q u i s i t i o n  and d i s t r i b u t i o n  of salmon to the armed
s e r v i c e s  is an a p p r o p r i a t e  p r oduct from our state.

During both WWI and WWII A laska s a lmo n played a s i g n i f i c a n t  role 
in feeding m i l i t a r y  per sonnel across the globe, with the United 
States  g o v e r n m e n t  u t i l i z i n g  b e t w e e n  60% and 80% of the p a c k  in 1942 
alone. T h e  g o v e r n m e n t  of C a n a d a  followed suit, with the combined 
total for o u r  two c o u n t r i e s  t h a t  y e a r  t o t ally over 7,639,04 6 cases
of salmon. S a l m o n  was c o n s i d e r e d  by our soldiers to be a
nutritious and a p p e t i z i n g  a l t e r n a t i v e  to the standard rations.

-  DISTRICT SIX -
Chonega Bay • Chitma • C oopM IM HHHHHHHH IHH IHHHHHBHBBra tit iek  • Valdez • Whitlier •



Re p r e s e n t a t i v e  Gene Kubina page two

Alaska is not alone in this e f f o r t  to s h o w  s u p p o r t  for o u r  men and 
w omen serving in O p e r a t ' o n  D e s e r t  Storm. L i e u t e n a n t  Colonel Jim 
Fagen of the Defense Personnel S u p p o r t  C e n t e r  in Philadelphia 
r ecently stated that A m e r i c a n  l e g i s l a t o r s  have be e n  r e s p o n s i b l e  for 
initiating d o n a t i o n s  to this end, a m o u n t i n g  to o v e r  tw enty-two 
m i lli on dollars.

Colonel Fagen a l s o  indicated that this c o n t r i b u t i o n  from the state 
of Alaska w o u l d  be a w e l c o m e  c o n t r i b u t i o n  to m i l i t a r y  p rocu rement 
in the e ffort to supply food r a t i o n s  to the troops.

I believe this bill not only will d e m o n s t r a t e  the s o l i d a r i t y  we as 
Al a s k a n s  have w i t h  our men and w o m e n  of the m i l i t a r y  involved in 
the c o n flict in the Persian Gulf, but set an e x a m p l e  for other 
states to follow.
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S a l m o n  o r d e r s  b y  m i l i t a r y  l e s s e n  g l u t

By IMRE NEMETH
TIMES BUSINESS WR.TER

Sponsors of a bill In the Alaska 
Legislature proposing a $5 mil­
lion a p p ro p r ia t io n  to buy Desert 
Storm troops canned salmon for 
their rations are now saying the 
move could open up lucrative 
military contracts for Alaska's 
embattled salmon processors.

Rep. Gene Kubina. D-Valdez 
and the bill’s prime sponsor, said 
Alaska has been a big supplier of 
canned salmon in past military 
campaigns. He said the industry 
is facing a glut of enormous pro­
portion and could use the new 
market to pull itself out of a pre­
dicted price slump in the 1991

fishing season.
However, the U.S. Depart­

ment of Defense is already buy­
ing salmon for a test run on the 
palates of troops stationed in 
Saudi Arabia.

Still, processors are not con­
vinced the military is a viable op­
tion.

Alec Brtndle, president of 
Seattle-based Wards Cove Pack­
ing Company Inc., said he is not 
counting on an appropriation 
from the Alaska Legislature.

"It would be nice, but I'm not 
taking any bets on that SS mil­
lion," he said. The processing 
boss said salmon pnces are de­
pressed. adding, " I’m sure

everybody’s going to be looking 
at whatever markets they can 
find."

Lt. Col. Jim Fagan, director 
of the Defense Personnel Sup­
port Center in Philadelphia, said 
there is a big difference between 
a gift of salmon and any pur­
chases by his department. He 
said his department will accept 
any gift.

"It’s not a carrot by any 
means," he said of the policy. 
"We are. however, looking at 
salmon utilized in (food) ra­
tions."

Salmon would be the main 
course for one in 10 meals served

See Salmon, back page
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to select groups of dtsen-sta- 
tloned troops in the coming 
weeks, Fagan said. He said the 
major requirement for future or­
ders is the taste test.

"The basic issue is to try and 
see what the response is," he 
said. "Asking one of those guys 
in the field if he likes salmon 
doesn’t help a whole lot. Many of 
these guys don’t even know what 
a salmon is."

Fagan said the donation would 
provide part of the sample. His 
depan ment is currently purchas­
ing 250,000 cans of Alaska salmon 
every month. He said the initial 
reason for salmon in the dJet is 
simply for variety in an environ­
ment to which it Is difficult to 
ship food.

Kubina said S3 million would 
buv 2.16 million 12-ounce can*

"Everything I’ve got, so far. is I 
positive,”  the representative ' 
said of potential legislative sup- : 
port. He said the gesture is sym­
bolic coming from an oil state 
but does have economic poten­tial.

Ray Cesanni, president of Sea 
Hawk Seafoods Inc. of Valdez.

runs one of the few plants 
cleared for sale to the military. 
He said Defense Department ap­
proval can be attained only by 
having a special Inspection.

"It's not a big deal." he said of 
the inspection.

Brindle said an added military I 
inspection is a duplication of 
three other government inspec­
tions he already gives the can­
ning process at his many Alaska 
plants. He said he would like to 
see one standardized inspection.

Fagan said canned salmon not 
meeting the rigid requirements 
of each military agency would 
not be purchased. This leaves 
stockpiled Alaska product ineligi­
ble, Brindle said.

Barring a summer of bad 
salmon runs, the Wards Cove ex­
ecutive said at least one group 
will benefit.

"I'm anticipating it will be a 
pretty good year for the consum­
er," he said.

3 a c k c j  r e n d
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be satisfied that U S . managers of the 
fisheries of tlic North Pacific have taken 
adequate steps over the past year to protect 
halibut as bycatch in other fisheries.

In 1990, because of halibut bycatch 
problems, the Canadians balked at estab­
lishing quotas for the halibut fisheries, and 
finally tlic U S . managed our fish follow­
ing the regulations of 1989, the Canadians 
theirs.

i s h e r i e s  w o r k s  o n
■if*—'role of tbe arc being*used to harvest salmon within a 

oa of a giilnet fishing area. H.u'j r:; *
Game, the Four''proposals would ban the use of
has been spotterplanesforsalmonin Prince William 

SourxL: hr ..
inuary 21 v. Proposals 237 through 242 ali have to
deal with do with harvesting the enhanced salmon at 
ound and '’various Prince William Sound hatcheries,

wcne^mT^PropQsal.237.wookJ limit people from
Sound operating more than one set gill net in tbe 

ay on and :\Main Bay salmoo hatchery fishery. Under 
in rcptU^CProposal 238, the Esther special harvest 

s ^ a n ^ a r c a  would be closed to seining beginning 
 25 , with the exception of the

3)00 ,“ and '.'sanctuary area, which would close to 
seining aflerSeptember 3. UnderProposal 

net m«h’*r>239, in tbe Coghill district, the east side of 
and 60'.\WelIi Arm, from Coghill River to tbe 

upper boundary of tbe Esther harvest area 
such a .shall open to seining on July 15. \

er, thus am Under Proposal 240. a provision would 
•n to have :be added to (be Esther Island Hatchery * 

/■“ ‘j-*..-Management Plan providing that drift r  
both the "giilnet gear and purse seine gear may be . '  
Copper operated only on alternating dayt during 
" g tbe -.-periods establish by emergency order oa 

alleviate , and after July 20. 
n m m itto v T o ' assure maximum flexibilityvin 

ooe off . adopting its own program of allocating 
fish it manages, Pnncc William Sound 

modify Aquaculture Corporation proposes in
gaiea. , Proposal 241 that rather than imposing

eliminate , regulations affecting distnbution of en- 
hanccd fish, the board give PWSAC a 

3oard of chance to fulfill its own directive: “to
arc pro- ethically and professionally maximize
{ear use. salmon stocks in Area E for tbe long-term
such rc- well being of all user groups.”
Jow drift Proposal 242 advocates allocation of
: number fish from state owned or financed salmon
because enhancement programs on the basis of
■‘ropasal recent, prt -enhanced historical uttlirauon 
ft pllnet of salmoo resources, 
jcbed to Following tbe meeting in Cordova. |

L e g i s l a t o r  p r o p o s e s  p u r c h a s e  

o f  c a n n e d  s a l m o n  f o r  t r o o p s
by BOB TKACZ 

You've bcanl of red. pink and silver 
salmon. How about red, while and bluo?

U.S. troops stationed in Saudi Arabia 
could be dining on Alaskan pi nk sal mon, 
and fishermen and processors here would 
get a helpful life out of their canned 
humpy glut, if a bill proposed by Rep. 
Gene Kubina (D-Valdcz) Is approved 

Kubina's Idea, introduced Jan. 24 as 
House Bill 73, is to boy $5 mill loo worth 
of canned pink salmoa and donate it to 
the Defense Department to feed service 
men and women in Operation Desert. 
Storm. . -

"I've been trying to think of some way 
the state could make a statement with the 
troops in the Persian Golf, and we found 
out, actually from a fisherman in 
Cordova, bow the military used to buy, 
during World War n , a lot of fish," 
Kubina explained.

"It just sort of clicked that here's a 
situation where we certainly have an 
excess of Alaska salmon.”

On top of existing slocks of canned 
pinks from past seasons sitting in pro­
cessors' warehouses, tbe Alaska De­
partment of fish and Game Is projecting 
a record pink salmoa run approaching 

.100 million fish this sommcr.
; An estimated 44 million of those fish 
'will return to Prince William Sound if 
the department’s guesstimates are cor­
rect, and fishermen there are already 
being told that processors wiQ not be 
. buying much pink salmon this year and 
that prices could be as low as 20 cents 

^pM. «. -—
. The potential for financial disaster in 
the face ofplemy Is so bad that tbe Prince 
William Sound Aquaculture Corpora­
tion and Cordova District Fishermen 
United, in December asked Gov. Walter 
J. Hlckel ro tamale the Investigation 
which could allow foreign processors to 
operate in Alaskan waters this summer.

Kubina concedes tint his bill would 
help his constituents out of a jam, but 
says it could help expand Alaskan salmon 
sales as welL . . , . ,  •

He also suggested, in a House floor 
speech, that the stare may owe the couo-* 
try something in light o f the financial 
benefit the Iraq War as brought it. .Uj,.

"It is common knowledge that as one 
of the primary oil producing states in tbe 
union, the current global status has been 
fiscally a positive one for us, boosting 
revenues for the projected year by possi­
bly as mucb as a billion dollars,” he told 
his colleagues. •

“Does this windfall call for us to’make 
a tangible gesturc7" be asked.

His proposal Is making progress oo 
both the legislative and military fronts. ' 

HB 73 has been assigned to the House 
Military and Veterans Affairs, Finance,; 
and State Affairs, and committees, the 
latter of which Kubina chairs.

“ f have been told 111 get a very speedy 
bearing out of [Military and Veterans 
Affairs], r il give it an immediate bear-’ 
ingin my committee,” be pledged. "The; 
big Issue will be Finance." ’ ’ -I-

However, since the bills's introduc-, 
tioo, House Finance cocbairmau Mike' 
Navarre (D-Kenai), Finance committee- / 
woman Kay Brown (D-Aricbonge),aod- 
Rules chairman Johnny Elli* have .all- 

r enlisted as cospons^.' ^ - f ^ ^ J E ^ 1̂  
Kubina also says be egexten a thurnbe 

: up from the Defense D epartm aitf^^
- “We called the military to see'if they' 
would use Alaska salmon, and they said J 
they would,” be explained. . . * - \  

Besides tbe ̂ m illion , t»e otfaerghtdi 
remains to be ironed out y'rr’ : '

Pentagon procurement rcguhriocrin?’ 
quire all foodstuffs used by the mflitaiy-* 
to be examined by federal inspectors,’bet ’ 
roost Alaskan processors operate uodtr£ * 
state inspect:oa system without federal 
Involvement— ...... .... . . ^  . .

Kubina says the rule applies to all food * 
purchases for tbe military but may ooc 
apply to donated items. :.,i - , W j- 

He plans to ameod the bill to allcw* 
purchasea from seven!'processor!, but 
will make sure tbe fish come from Alas, 
kan rather than Outside canneries.’ .\\v 

“Whatever it takes we’re going to do 
the best we can to see that it’s from 
Alaskan salmoa and benefits Alaskan, 
processors," Kubina said. •

“Wc doo't want to misr the point that 
we're doing it for (service men and 
women] too. so that when they get rftasc 
boxes o f salmoa, they 11 see the Alaska' 
name an It**-’ , J -  J tf.
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CONTINUATION of F ISC A L NOTE A N A LYSIS

For B i l l / R e s o l u t i o n  No. HB 74

T h i s  bill amends AS 15.58.030 by a dding a new subs ec t i o n  
that r e q u i r e s  that a candidate, or a person on behalf of a 
candidate, s u b m i t t i n g  m a t erial under AS 15.58.030, for inclusion in 
the s t ate's o f f icial e l e cti on pamphlet, shall swear that factual 
s t a t e m e n t s  c o n t a i n e d  in the m a t erial are true to the best of the 
c a n d i d a t e ' s  knowledge. The bill further pro vides that a cand i d a t e  
or p e r s o n  w h o  k n o w i n g l y  swears falsely is guilty of p e r j u r y  u nder 
AS 11.56.200, w h i c h  is a class B felony. A l t h o u g h  there have been 
a few inst ances in the r ecent past w h e r e  false infor mation was 
s u b m i t t e d  for inclusion in the elect i o n  pamphlet, their n u mber has 
been small and the D e p a r t m e n t  of Law does not th e r efore  e x p ect that 
this bill w i l l  cause a fiscal impact.

page 2 of 2
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NAME:

B I O G R A P H I C A L  I N F O R M A T I O N  
F O R

O F F I C I A L  E L E C T I O N  P A M P H L E T

TERRY MARTIN P A R T Y  AFFILIATION:

RESIDENCE ADDRESS: 3960 Rcka Dr.-B6 OFFICE FILED FOR:
Anchorage, AK 9950*

ELECTION DISTRICT: 
Same as above (LETTER O R  N U M B E R )

MAILING ADDRESS:

HOUSE OF REPRESENTATIVES 

8F

REPUBLICAN

THIS SECTION M U S T  BE T Y P E W R I T T E N  A N D  M A Y  N O T  CONTAIN M O R E  T H A N  150 

W O R D S

D A T E  O F  BIRTH: 1 / 17/ 36 P L A C E  O F  BIRTH: BALTIMORE, MD.

N A M E  O F  SPOUSE: N/A

CHILDREN: (NAMES A N D  AGES) N/A

OCCUPATION: MEDICAL SUPPLIES SALES MANAGER

L E N G T H  O F  RESIDENCY IN ALASKA:

C O M M U N I T Y  

(EXAMPLE: C O R D O V A

Mt. View/Mu Idoon1.
2.
3.
4.
5.

EDUCATION:

-HIGH SCHOOL:

-TECHNICAL/
VOCATIONAL:

-COLLEGE/
UNIVERSITY:

D A T E S

1954-1956)

1965-1978

N A M E L O C A T I O N
D A T E S

A T T E N D E D
DEGREES/

CERTIFICATES

Baltimore Polytechnic

Tuberculosis Control-USPHS 
Venereal Disease Control-USPHS

University of Oklahoma B.A.- 6/63 
Cert. Tcacher-6/63

- P O S T G R A D U A T E : U.S. Communicable Disease Centcr-Atlonta Ga.
Physical Education - A.M.U.
Imco Services - Blowout Simulator System 

SlcJo of Alarlta 
RECEIVED

(SEE R E V E R S E )
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C A N D ID A T E ’S  N A M E  . T.em J ja r t l f l  E LE C T IO N  D IS T R IC T  8f '
B IO G R A P H IC A L  IN F O R M A T IO N  (C O N T IN U E D )

M ILITARY  SERV ICE :

BRANCH LENG TH  O F  SERV ICE  RANK AWARDS EARNED
U.S. Marines k yrs active; b yrs reserve.

POLITICAL AND G OV ERNM ENT  POSIT IONS :
President, Young Republicans - University of Oklahoma 
5 years - U.S. Public Health Service

BUSINESS AND PROFESS IONAL POSIT IONS:
5 yrs. Public Health Advisor
8 yrs. Executive Director Boys' Clubs of Alaska 
Member - American Surgical Trade Assoc.

SERV ICE ORGA N IZAT IO N (S ) M EM BERSH IP :
Founder:: Boys' Clubs of Alaska 
10 years Kiwanis Club of Anchorage 
5 years Race Marshal 1-Mayor's Marathon 
3 years Board of Directors-GirIs' Clubs of Alaska 
American Legion Baseball Director

OTHER O R G A N IZ A T IO N ^ ) M EM BERSH IP :
Pulsator's Running Club 
Road Runners of Alaska 
Coach-Snowshoe-Arctic Winter Games



C A N D I D A T E ' S  N A M E  T e r ry  M a r t in  E L E C T I O N  D I S T R I C T  8F

B I O G R A P H I C A L  I N F O R M A T I O N  ( C O N T I N U E D )

SPECIAL INTERESTS :
Winter sports, officiating at basketball and baseball.
Indoor sports arena for junior/senior high school track/field 
football programs and community usage.

O TH ER :

PLEASE COUNT AND TO TA L  NUM BER  OF WORDS USED : _________________________
INSTRUCTIONS:
#

No more than 150 words are permitted. (AS 15 .5 7 .0 2 0 ) Do not count printed headings such as 
“ political and government positions” . Each word that you type should be counted, including 
articles such as ‘the” , “ an” , "a ” .
A category (for example, military service) which is not completed will not be printed in the 
Election Pamphlet.
Please tally the number of words.

(SEE REVERSE )



C A N D ID A T E 'S  N A M E  Terry Hart In E LEC T IO N  D IS T R IC T  8F

S T A T E M E N T  O F  IN F O R M A T IO N  R E G A R D IN G  IS S U E S

Let's build Alaska; make it a groat State. With new positive thinking legislative 

leadership we can have busine s, union, education, and the State government working 

together so that all able bod.ed persons are off unemployment rolls and enjoying 

the fruits of their personal efforts. Terry Martin advocates: 1) Stop inflation 

every way possible, especially by decreasing government spending and allowing the 

working people more of their personal income for family needs. 2) Move the 

Capital as soon as possible. 3) As an elected official, to do what the voters 

want regardless of personal feelings. k) Jobs, jobs, jobs, for Alaskans by 

encouraging business in Alaska. 5) Land for the citizens of Alaska to homestead 

as our did our forefathers. 6) Court system which protects the public interest, 

not the criminal. 7) D-2 land bill in congress should be changed to benefit

(IF  A DD IT IONAL SPACE IS NEEDED , PLEASE SUBM IT THE REMAINDER OF YOUR  
STATEM ENT ON A N OTHER  SH EET .)

PLEASE COUNT AND T O TA L  N UM BER  OF WORDS USED : 200_____________________________

These are the biographical and information statements as I request them to be printed in the 
“ Election Pamphlet” ; however, I understand that these forms will be returned to me for final 
review prior to publication. T o the best o f my knowledge, these statements are true and correct. 
Enclosed i s  a check (o r  money o rde r) made out to  the S ta te  o f  Alaska in  the
amount o f  ____  f o r  the c o s t  o f  one page o f  spa™

(Signature o f  Candidate)

(N oj^fy Public'or Postmaster) 

Commission expires:
REM EM BER TO  ENCLOSE  A 1 x 5 PHOTOGRAPH!



Alaskans first. 8) Keep looking for gas and oil, continue the development 

of the fishing industry, encourage more mining. Resource development will 

Improve the quality of life in Alaska. 9) Allow the people to keep laws 

that will insure Alaska as a State of decency where we will be proud of the 

heritage we leave for generations to come.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

December 13, 1984

MEMORANDUM

TO: Representative-Elect Katie Hurley

FROM: Heidi Borson Paine ^

Legislative Analyst

RE: Fair Campaign Practices Legislation

Research R e q uest 85-054

You requested information on state and federal legislation designed to 

prevent slanderous political campaigns. You also indicated specific 

interest in California fair campaign practices legislation. This memo­

randum presents an overview of federal and state statutes, as well as 

case laws which involve fair campaign practices. The conclusion of 

this memorandum discusses alternatives for Alaska.

To respond to this request, I contacted several national organizations 

including the National Conference of State Legislatures, Council of 

State Governments, Common Cause, and the American Bar Association. I 

also contacted the Federal Elections Commission and elections adminstra- 
tors in numerous states.

Federal Law

The Federal Election Campaign Act of 1971 (FECA) was the first major 

federal election reform law enacted since 1925. However, FECA regula­

tion of campaign speech is limited and the law only addresses the issue 

of slander indirectly. Title 2, Section 441d of the United States Code 

requires anyone paying for a political statement in a newspaper, other 

publication or on any broadcasting station to state the name of the p er­

son, committee or organization paying for the communication and whether 

or not the candidate authorized the communication. According to Todd 

Johnson of the Federal Election Commission, there are no other federal 

laws concerning fair campaign practices.

Case Law

Pouch Y, Slate Capiiol 
Juneau, Alaska 99811 

(907) 465-3991

The Fi r s t  A m e n d m e n t  of the U.S. Constitution guaran.ees the right to 

free political expression. The Fourteenth Amendment protects this right
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from a b r i d g m e n t  by state law. Because of these constitutional guaran­

tees, state laws regulating political campaigns, and especially cam­

paign speech, are subject to close scrutiny by the courts. Over the 

past 20 years, much case law has been developed to protect First Amend­

men t  rights in state political campaigns. Two of the most Important 

cases are New York Times v. Sullivan, 84 S.Ct. 710 (1964), and Vanasco 

v. S c h w a r t z , 410 F. Supp.~li7 (1975).

In New York Times v. S u l l i v a n , the U.S. Supreme Court established the 

"malice standard" by which the constitutionality of state laws regulat­

ing political campaign practices is judged. In its ruling, the court 

stated that:

The constitutional guarantee of freedom of speech and press prohib­

its a public official frcm recovering damages for a defamatory 

falsehood relating to his offical conduct unless he proves that 

the statement was made with "actual malice", that 1s, with know­

ledge that it w as false or with reckless disregard of whether it 

was false or n o t . . . 1

Furthermore, in explaining the New York Times' decision as it relates to 

campaign speech, the Supreme Court stated that the First Amendment "has 

its fullest and m o s t  urgent application in speech by candidates for 

public o f f i c e . " 2

In Vanasco v. S c h w a r t z , the U.S. Supreme Co u r t  ruled unconstitutional a 

mandatory New York Fair Campaign Code because of its "chilling effect" 
on free speech. The New York Fair Campaign Code prohibited the misrep­
resentation of a candidate's qualifications, position, or party a f f ilia­

tion and outlawed any attack on a candidate based on race, sex, religi­

ous affiliation, or ethnic background. The Supreme Court upheld a 

lower co u r t  ruling that state statutes concerning deceptive campaign 

speech m u s t  adhere to the malice standard established in New York Times 

v. Sullivan.

State Law

According to R o b e r t  Peck of the American Bar Association, few states 

have laws directly regulating the content of political speech because 

of the possibility of infringing upon Fi r s t  Amendment rights of free 

speech. He points o ut that political speech is the m o s t  well protected

*New York Times v. S u l l i v a n , 84 S.Ct. a t  710 (1964),

2Romig, Candice. "Fair Campaign Practices", State Legislative Report, 

Vol. 8, No. 4, April 1983.
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type of speech under the First Amendment of the Constitution. Mr. Peck 

contends that candidates in mos t  states rely on general statutes con­

cerning libel and slander for protection.

However, according to the National Conference of State Legislatures 

(NCSL), twenty states have statutes which address the use of deceptive 

speech in campaigns. Over half of the laws prohibit false statements 

made knowingly which challenge a candidate's character. For example, 

according to Montana Statute 13.35.234, it is unlawful to make or pub­

lish false statements about a candidate's character or morality or to 

knowingly misrepresent a candidate's voting record or positions on pub­

lic issues. According to Jack Lowe of the Montana Department of Elec­

tions, this is the first statute in Montana which addresses false state­

ments. He contends that the statute is rarely used because of the con­

stitutional questions involved.

Statutes in some states prohibit specific types of statements in cam­

paign speech. For example, Minnesota statutes prohibit erroneous state­

ments of party support. Ohio statutes also forbid false statements 

such as remarks a b o u t  an opposing candidate's incumbency, voting record, 
education, criminal and mental confinement record, and education.

I found that mos t  state statutes concerning campaign ethics focus on 

literature disclosure and campaign tactics. These statutes do not 

directly regulate the content of political speech, but may help to 
prevent slanderous or unfair campaigns. For example, twenty-three 

states have statutes which require all political advertisements to 

include the name of the sponsoring person or group. Seven other states, 

California, Florida, Maine, Michigan, Pennsylvania, Texas and West 

Virginia, require that an advertisement indicate whether it has been 

officially endorsed by a candidate.

Other state statutes which regulate campaign practices focus on politi­

cal espionage, undue influence of voters, and campaign "dirty" tricks. 

For example, Montana bans all political advertisements on election day 

in an e f f o r t  to prevent unfair tactics. New York law prohibits placing 

agents in campaign organizations, bribing an opponent's staff, and w i r e­

tapping. Other states prohibit theft of campaign materials.

Because of the protection given campaign practices under the First 

Amendment, enforcing statutes which regulate campaign practices is 

difficult. In m o s t  states, violations of campaign practices statutes 

are considered misdemeanors and are punished by a fine, imprisonment or 

both. Some states including Alabama, California, Kansas, Kentucky, 

Maryland, Minnesota, Montana, North Carolina, and Wisconsin also provide 

that a person convicted of a campaign violation is ineligible for 

public office for a specified period of time. In these states, a 

convicted elected official m u s t  resign.



Representative-Elect Hurley
December 13, 1904
Page 4

Furthermore, California  and Montana have Included voluntary campaign 
e th ics  codes In the ir  s t a tu te s .  These codes address malicious campaign 
speech and other unfair  p o l i t i c a l  p rac t ices .  Reportedly, when only one 
candidate 1n a race choses to sign the agreement, the opponent's refusal  
often becomes a major campaign Issue In these s ta te s .

California  Law

In June of 1984, the California  e lec to ra te  narrowly adopted Proposition 
20. This cons t i tu t iona l  amendment provides tha t  a person making l i ’ie l -  
ous or slanderous statements against  an opposing candidate shall resign 
the sea t  to which elected where jud ic ia l ly  found that:  1) the l ibe l  or 
slander was a major contributing cause in the defeat  of an opposing 
candidate; and 2) the statement was made with knowledge that 1t was 
false  or with reckless disregard of whether i t  was false  or t ru e .3

As you requested, I have attached copies of C a l i fo rn ia 's  voluntary code 
of campaign e th ic s .  Proposition 20, and the two b i l l s  proposed in the 
1983-1984 session of the California Legislature.  Assembly Bill 331 
would have added a pledge to the code of e th ic s  requiring the release 
of campaign-related advertisements to opponents 48 hours before dissemi­
nation. Assembly Bill  406 would have required candidates to sign a 
f a i r  campaign prac t ices  agreement to be e l ig ib le  to receive public 
campaign funds generated through tax re turns .  Neither b i l l  passed.

Alternatives for Alaska

Currently, p o l i t i c a l  candidates in /^aska are protected against  l i b e l ­
ous and slanderous campaigns under AS 15.56.010 (3). This s ta tu te  spe­
c i f i c a l l y  prohibits  the c i rcu la t ion  of fa lse  Information in a campaign. 
Knowingly c i rcu la t in g  false  information which could damage a candidate 's  
reputation i s  a c lass  A misdemeanor. Under AS 15.56.110, the e lect ion  
of a candidate to the State leg is la tu re  or municipal off ice  who know­
ingly committed a corrupt  campaign prac t ice  such as c ircula t ing false 
information 1s voidable. Alaska Statu tes a lso  require paid adver t ise ­
ments to be so marked and require the iden t i f ica t ion  of the party respon­
s ib le  for any campaign l i t e r a t u r e .  In addit ion,  AS 15.56.020-.035 
prohib i ts  undue influence on e lect ions and Interference with voting.

3a s im ila r  measure was introduced during the 1983 session of the 
I l l i n o i s  Legislature ,  but i t  did not ge t  out of committee. Instead 
of removal from o f f ice ,  the penalty for l ibelous or slanderous s t a t e ­
ments would have been a 30-day j a i l  term or a $500 fine or both.
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These s ta tu te s  are designed to help prevent unfair campaign prac t ices .  
Alaska could consider additional measures for reducing the Incidence of 
slanderous po l i t ica l  campaigns. For example, Alaska could e s tab l ish  a 
commission or give authori ty  to an exis t ing agency to Investigate com­
p la in ts  of l ibelous campaign l i t e r a tu r e  and slanderous campaign speech. 
Robert Peck of the American Bar Association suggested assigning this 
duty to the agency which enforces the financial reporting requirements 
for p o l i t i c a l  campaigns in Alaska, the Alaska Public O', flees Commission. 
Alaska could a lso adopt a voluntary campaign e th ics  code. However, 1t 
appears th a t  any proposed leg i s la t ion  which regulates polit ical  speech 
must be carefu l ly  scrutin ized so as not to co n f l i c t  with the cons t i tu ­
tional r ig h ts  of free speech and press.

* * * * *

I hope the information presented in th is  memorandum 1s helpful. Please 
contact  me again 1f you have any additional questions.

HBP

Attachments
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[LECTIONS CODE

Chapter 6. Fair Campaign Practices 

Article 1. General Intenl

12500. Intent of legislature.
T he  Legislature hereby  declares that the purpose of this chapter is lo 

encourage every candidate  for public o ff ice In this state to subscribe to the Code 
of F a ir  Campaign Practices.

I t  Is the u ltimate Intent of the Legislature that eve ry  candidate for public office  
in this state who subscribes to the Code of F a i r  Campaign Practices will follow the 
basic principles of decency, honesty, and fa ir  p lay  in o rd e r  that, a fte r  vigorously 
contested, but fa ir ly  conducted campaigns, the citizens of this state m ay exercise  
their constitutional right to vote, f ree  fro m  dishonest and unethical practices 
which tend to prevent the  full and free  expression of the will of the voters.

The purpose in crea t ing  the Code of F a i r  Cam paign Practices is lo give voters 
guidelines in d c ic rm in ln g  fa i r  p lay and to encourage candidtes to discuss issues 
instead of untruths or distortions.

(A d d e d  b y  Slats. 1982, c. 855, §1.)

Article 2. Definitionsf
12510. Interpretation of chapter.

Unless otherwise Indicated, the definit ions set forth in thts artlchel shall govern 
the interpretation of thts chapter.

(A d d e d  b y  Stats. I9S 2. c. 855, § I .)

12511. Definition of campaign advertising or communication.
"Campaign advertis ing  or c om m u nica t ion"  means a communication  

authorized by a cand idate  or a candidate 's  controlled com mittee, as defined in 
Section 820IG of the G ov e rn m en t  Code, o r  by a  com m it tee  making Independent 
expenditures, as def ined  in Section 82031 of the G overnm en t  Code, for the purpose 
of advocating the e lection  or defeat  of a qua lif ied  candidate through any  
broadcasting station, newspaper, magazine, outdoor advertising facility, direct 
mailing, or any o ther type of genera l,  public, political advertising  

(A d d e d  b y  S la ts. ISS2, c. 855, f l . /

12512. Definition of candidate for public office.
"Candidate fo r  public  o ff ice"  means an ir. idual who has qualified t have  

his or her  nam e listed on the ballot of any  election, or who has qualified tu have  
written votes on his o r  h e r  beha lf  counted by election off icials, for nomination for. 
or election to. any state, regional, county, m u nic ipa l,  o r district off ice which ts 
fi lled at an election. T h e  provisions of this chap ter  do not apply to candidates for  
federal office.

(A d d e d  b y  Slats. 1982, c. 855, $1.)

12513. Definition of code.
“Code" means the  Code o f  F a i r  C am paign Practices  

(A d d e d  b y  S la ts. 1982. c. 855, f l . )



12520. CLECTIONSCODf

Artlv'e 3. Code of Fair Campaign Practices 

12520. Subscription to code; form.

At the t im e  an ind iv idual files his o r  her  declaration of candidacy, nomination  
papers, o r  any  o th er  paper ev idencing an intention to be a candidate for public 
off ice,  the county c le rk ,  shall give the Indiv idual a b lank form  of the Code of F air  
C am paign  Practices and a copy of the provisions of this chapter. The  county clerk  
shall in fo rm  each candidate  for public o ff ice that subscription to the code is 
voluntary.

In  the case of a  com m it tee  m ak ing  an independent expenditure within the 
m ean in g  of Section 12511, the  Secretary  of State shall provide a b lank form and  
a copy of the provisions of this chapter to the indiv idual filing, in accordance with  
T it le  9 (co m m enc in g  with Section 81000) of  the G overnm ent Code, an Initial 
cam paign  statem ent on beha lf  of the com mittee.

T h e  text of  the code shall read, as follows:

C O D E  O F  F A IR  C A M P A IG N  P R A C T IC E S

T h e re  a re  basic principles of decency, honest),  and fa i r  play which  every  
cand idate  fo r  public  office !n the State of Califo rn ia  has a m ora l obligation to 
observe and uphold, in o rd er  that, a f te r  vigorously contested, but fa ir ly  conducted  
campaigns, o ur  citizens m a y  exercise the ir  constitutional right to a free and 
u ntra m m e le d  choice and the will of the people m ay be fully and c le a r ly  expressed 
on th e  issues.

THEREFORE:

( 1 )1  S H A L L  C O N D U C T  m y  cam paign  openly and publicly, discussing the Issues 
as I see them , presenting m a y  record and  pofices with  sincerity and frankness, and 
crit ic iz ing  without fe a r  o r  favor the record  and policies of m y  opponents or 
polit ical parties w hich  m e n t  such crit ic ism .

(2 )  I S H A L L  N O T  U S E  OR P E R M I T  the use of character  defamation,  
whispering  cam paigns, libel, s lander, o r  scurri lous attacks on any cand idate  o r  his 
o r  h e r  personal o r  fa m i ly  life.

(3 )  1 S H A L L  N O T  U SE O R  P E R M I T  any  appeal to negative p re jud ice  based 
on race. sex. re l ig ion , national or.gin , physical health  status, o r  age.

(4 )  I  S H A L L  N O T  U S E  OR  P E R M I T  any dishonest o r  unethical p ractice  which  
tends to corrupt o r  u n d erm in e  our A m er ic a n  system of free elections, o r which 
ham pers  or prevents the full and free  expression of the  will  af  the voters includmiC 
acts intended to h in d e r  o r prevent any  e l igib le  person fro m  registering to vote, 
enro ll in g  to vote, o r  voting

(5 )  I S H A L L  N O T  coerce election help o r  cam paign contributions for  m ys*1* 
o r  fo r  any o ther cand idate  fro m  m y  emnloyees

(6 )  I S H A L L  I M M E D I A T E L Y  A N D  P U B L IC L Y  R E P U D I A T E  support d cr iv i«*  
f ro m  any ind iv idual o r  group which resorts, on b eh a l f  of m y  cand idacy o t  'fl 
opposition lo that o f m y  opponent, to the methods an d  tactics which I condem n  
I shall  accept responsibil ity to take  f i rm  action a g jm M  any subordinate  
violates any provision of this code o r  the laws governing elections.

(7 )  I SH A LL  D E F E N D  A N D  U P H O L D  the right o f  every qualif ied  A m ff» cjB 
voter to full and equa l  partic ipation  in the e lectoral  pro.ess



e l e c t i o n s  coot 1 2 5 2 b .

I_ the undersigned, candidate (or election to public off ice In the Stale of  
California or t re a s u re r  or c h a irm a n  of a c o m m it tee  m aking any Independent  
expenditures, h e re by  vo lunlar lly  endorse, subscribe lo, and solemnly pledge 
niysclf to conduct m y  cam paign  In accordance with ihe above principles and 
practices.

D a te  Signature
(Added b y  S ta ts. 1982, c. 855. §I .)

11522. Supply of forms.
The Secretary of State shall print o r  cause to be printed, blank forms of the 

eode. The  S ecretary  o f  State shall supply the form s to the county c lerks in 
quantities and at t im es requested by the clerks.

A dded  b y  S ta ts. 1982. c. 855. $ I .)

125.1. Retention of forms; public inspection.
The couniy c le rk  shall accept, at a l l  t imes p r io r  to the election, all completed  

forms which a rc  p ro p e r ly  subscribed lo by a cand idate  for public office and  shall 
retain them for  public  inspection until 30 days a f te r  the election.

(Added b y  S ta ts. 1982, c. 855, $1.)
12524. Public record.

Every code subscribed lo by a candidate to r  public office pursuant to this 
chapter is a public  reco rd  open fo r  public Inspection.

(A d d e d  b y  S ta ts. I9S2, c. 855. £1.)

12525. Voluntary.
In no event shall  a candidate  to r  public o ff ice  be required lo subscribe to or 

endorse the code.
(A dded  b y  State. 13S2. c. S55. § I .)

12526. Operative date of chapter.
This chapter shall be o pera t ive  only until Janu ary  . .  19S9. and as of that date 

»  icpealed.
(A dded  b< S ta ts 1982. c. 855. § 1 .)  *
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Elected Officials. Disqualification for Libelous 
or Slanderous Campaign Statements

Official Title and Summary Prepared !>y the Attorney General
ELECTED OFFICIALS. DISQUALIFICATION FOR LIBELOUS OR SLANDEROUS CAMPAIGN STATEMENTS. 
LEGISLATIVE CONS'I ITUTIONAL AMENDMENT. Adds u section to the Constitution providing that no person 
who to found liable in a civd action for making libelom or slanderous statements against an opposing candidate during 
an election campaign shall retain the seat to which elected where it is judicially found that: (I) the libel or slander 
was a major contributing cause in the defeat of an opposing candidate and (2) the statement was made with knowledge 
that it was false or with reckless disregard of whether it was false or true. Contains other provisions. Summary of 
Legislative Analyst’s estimate of net state and local government fiscal impact: Adoption of this measure would have 
no direct fiscal effect on the state or local governments. If, however, a successful candidate were disqualified from 
assuming or bolding office as a result of the measure, local governments could incur additional costs if an election had 
to be held to fill the vacancy. These costs could be significant if the election did not coincide with a regularly scheduled 
election.

Finul Vote Cast by the legislature on ACA 74 (Proposition 20)
Assembly: Ayes 75 Senate: Ayes 29

Noes 0 Noes 5

Analysis by the Legislative Analyst
Background

The first amendment to the Federal Constitution guar­
antees the right o f free speech. Article I of the State Con­
stitution contains a similar provision. Neither Constitu­
tion, however, protects a person who makes libelous or 
slanderous statements. Libel and slander arc broadly de­
fined as ur.tTue written or oral communications which 
have a natural tendency to injure a person’s reputation, 
either generally or with respect to his or her occupation. 
Anyone so injured may file a lawsuit against the person 
alleged to have committed the libel or slander. Undc’r 
certain circumstances, however, spoken and written com­
munications are considered ’’privileged” and therefore 
exempt from civil liability. This is true of communications 
that occur in connection with legislative, judicial or other 
official proceedings.

Under current law, libel or slander actions are given 
"special precedence” (that to, priority consideration) by 
the court system over other civil actions. The penalty lev­
ied against a person found to have made a libelous or 
slanderous statement to a monetary award, payable to the 
injured party.
Proposal

This me.- ,urc adds to the State Constitution a provision 
that would prevent any successful candidate for the U.S.

Senate, the U.S. House of Representatives, a state elective 
office or a local elective office in California from holding 
that office, if

• that person to found in a civil action to have made a 
libelous or slanderous statement against an opposing 
candidate during the course of the election campaign.

• the libelous or slanderous statement was a major con­
tributing cause in the defeat of the opposing candi­
date, and

• the statement was made with actual knowledge that 
jt was false or with reckless disregard of whether it 
was false or true.

The measure specifies that the vacancy in the public 
office shall occur only after the trial court decision ha: 
become final. Vacancies created as a result of this measure 
would be filled in the manner provided by existing law
Fiscal Effect

Adoption of this measure would have no direct fisca 
effect on the state or local governments.

If, however, a successful candidate were disqualifies 
from assuming or holding office as a result of the measure 
local governments could incur additional costs if an clec 
lion had to be held to fill the vacancy. These costs couh 
be significant if the election did not coincide with a regu 
larly scheduled election.

20 PS



Text of Proposed hnvv
'Ilns amendment proposed by Assembly Constitutional 

Amendment 74 (Statutes of 11)82, Resolution Chapter I HI) 
expressly amends the Constitution by oddiny, n section 
thereto; therefore, new provisions proposed to be added 
are printed in italic tyjie to indicate that they are new.

PROPOSED  AM ENDM ENT TO  ART IC LE  VII
SEC. 10. (a) No person who is found liable in u civil

action for making libelous or slanderous statements 
against an opposing candidate during the course o f  an 
election campaign for any federal, statewide, Hoard o f  
Equalization, or legislative office or fo r any county, city 
and county, city, district, or any other local elective office 
shall retain the seat to which he or she is elected, where 
it is established that the libel or slander was a major con­
tributing cause in the defeat o f an opposing candidate.

A libelous or slanderous statement shall be dec nun! to 
have been made by a jrcrson within the meaning o f  this 
section i f  that person actually made the statement or i f  the 
person actually or constructively assented to, authorized, 
or ra t if id  the statement.

"Federal office, "as used in this section means the office 
o f  United States Senator and Member o f  the House o f  
Representatives; and to the extent that the provisions o f 
this section do not conflict with any prorision o f  federal 
law, it is intended that candidates seeking the office o f  
Until'd States Senator or Member o f the House o f Repre­
sentatives comply with this section.

(b ) In order to determine whether libelous or slander­
ous statements were a major contributing cause in the 
defeat o f  an opposing auididate, the trier o f  fact shall 
make a separate, distinct Finding on that issue. I f  the trier 
o f fact finds that libel or slander was a major contributing 
cause in the defeat o f  an opposing ciuididatc and that the 
libelous or slanderous statement was made with knowl­
edge that it was false or with reckless disregard o f  whether 
it was false or true, the person holding office shall be 
disqualified from or shall forfeit that office as provided in 
su>xlnision (d ). The Findings required by this section shall 
be in writing and shall be incorporated as part o f  the 
judgment.

(c) In a case where a person is disqualified from hold­
ing office o r is required to forfeit an office under subdivi­
sions (a) and (b), that disqualification o r forfeiture shall 
create a vacancy in ofFice. which vacancy shall be filled in 
the manner provided by la w for the Filling o f  a vacancy in 
that particular office.

(d) Once the judgment o f  liability is entered by the 
trial court and the time fo r filing a notice o f  appeal has 
expired, or a ll possibility o f  direct attack in the courts o f  
this state has been finally exhausted, the person shall be 
disqualiFicd from or shall forfeit the office in volved in that 
election and shall ha ve no authority to exercise the powers 
or iserform the duties o f  the office.

(c ) This section shall apply to libelous or slanderous 
statements made on or after the effective date o f this 
section.
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AMENDED IN SENATE SEPTEMBER 6, 1983 

AMENDED IN SENATE AUGUST 26, 1983 

AMENDED IN ASSEMBLY MAY 4, 1983 

AMENDED IN ASSEMBLY APRIL 21, 1983
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©  ASSEMBLY B IL L  No. 311

Introduced by Assemblyman Connelly

January 19, 1983
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An act to'amend Section 12520 of, and to add Section 12521 
to, the Elections Code, relating to elections; and making an 
appropriation therefor.

L EG ISLA TIV E COU NSEL'S DICEST

AB 311, as amended, Connelly. Elections: Code of Fair 
Campaign Practices.

Existing law provides for a voluntary subscription by 
candidates for state or local office to a Code of Fair Campaign 
Practices which contains specified pledges.

This bill would add a pledge to the code regarding the 
release of campaign-related advertisements to opponents 48 
hours prior to dissemination, as specified.

This bill also specifies under which circumstances the code 
would apply and would require that the election official 
responsible for preparation of the ballot note on the sample 
and official ballots whether a candidate has signed the code, 
and would provide for penalties under specified 
circumstances.

This bill would impose a state-mandated local program by 
requiring local election officials to perforin specified tasks.

Tim bth appropriates ftbOQO to reimburse kmai agencies ami 
seheel disfriets for their eost-fr



This bill w o u l d  provide that notwithstanding Section 2231.5 

of the R e v e n u e  a n d  Taxation C o d e ,  this act does not contain 

a repealer, as required b y  that section; therefore, the 

provisions of the act w o u l d  r e m a i n  in effect unless a n d  until 

they are a m e n d e d  or repealed b y  a later e n a c t e d  act.

Vote: %  majority. Appropriation: ye* no. Fiscal c o m m i t t e e :  
yes. S t a t e - m a n d a t e d  local p r o g r a m :  yes.

The people o f the State o f California do enact as follows:

1 S E C T I O N  1. Section 12520 of the Elections C o d e  is

2 a m e n d e d  to read:

3 12520. At the tim e  a n  individual files his or her

4 declaration of candidacy, n o m i n a t i o n  papers, or a n y

5 other p a p e r  evidencing a n  intention to b e  a candidate for

6 public office, the clerk, shall give the individual a blank

7 f o r m  of the C o d e  of Fair C a m p a i g n  Practices a n d  a c o p y

8 of the provisions of this chapter. T h e  clerk shall i nform

9 each candidate for public office that subscriptfon to the

10 c o d e  is voluntary. A n y  candidate w h o  has not properly

11 execu t e d  a n d  delivered the c o d e  to the appropriate

12 election official in the c o u n t y  of the candidate’s residence

13 within five days following the filing of n o m i n a t i o n  papers

14 in the case of a p r i m a r y  election or within five days

15 following the p r i m a r y  election in the case of the general

16 election shall b e  d e e m e d  to h a v e  refused to sign the code.

17 In the case of a c o m m i t t e e  m a k i n g  a n  i n d e p e n d e n t

18 expenditure within the m e a n i n g  of Section 12511, the

19 Secretary of State shall provide a blank f o r m  a n d  a c o p y

20 of the provisions of this chapter to the individual filing, in

21 accordance with Title 9 ( c o m m e n c i n g  with Section

22 81000) of the G o v e r n m e n t  C o d e ,  an initial c a m p a i g n

23 statement o n  behalf of the c o m m i t t e e .

24 T h e  text of the c o d e  shall read, as follows:

25

26 C O D E  O F  F A I R  C A M P A I G N  P R A C T I C E S

27 T h e r e  are basic principles of decency, honesty, a n d  fair

28 play w h i c h  every candidate for public office in the State

29 of California has a m o r a l  obligation to o b s erve a n d  

.30 uphold, in order that, after vigorously contested, but

1 fairly c o n d u c t e d  campaigns, our citizens m a y  e:

2 their constitutional right to a free a n d  u n t r a m

3 choice a n d  the will of the p eople m a y  b e  fully a n d

4 expressed o n  the issues.

5 T H E R E F O R E :

6 ( 1 ) 1  S H A L L  C O N D U C T '  m y  c a m p a i g n  o p e n

7 publicly, discussing the issues as I see t h e m ,  pres

8 m y  record a n d  policies with sincerity a n d  frankne

9 criticizing without fear or favor the record a n d  pol

10 m y  o p p o n e n t s  or political parties w h i c h  ineri

11 criticism.

12 (2) 1 S M A L L  N O T  U S E  O R  P E R M I T  the

13 character defamation, whispering campaigns,

14 slander, or scurrilous attacks o n  a n y  candidate or

15 h e r  personal or family life.

16 (3) I S M A L L  N O T  U S E  O R  P E R M I T  a n y  apj

17 negative prejudice based o n  race, sex, religion, n.

18 origin, physical health status, or age.

19 (4) I S M A L L  N O T  U S E  O R  P E R M I T  a n y  dishoi

2 0 unethical practice w h i c h  tends to corrupt or u n d e

21 our A m e r i c a n  s y s t e m  of free elections, or w h i c h  ha

2 2 or prevents the full a n d  free expression of the u  ill

23 voters including acts inte n d e d  to hinder or p r e v e

24 eligible person f r o m  registering to vote, enrolling t

25 or voting.
26 (5) 1 S M A L L  provide to m y  opponents, ; 

*T addresses they specify o n  their C o d e  of Fair C a n

28 Practices form, a n d  for public inspection t

29 appropriate election official in the m o s t  populous <

30 in the district in w h i c h  I a m  seeking election or

31 Secretary of State if I a m  a  candidate for statewide

32 48 hours prior to dissemination b y  m e  or m y  con:

3 3 c o m m i t t e e ,  the text of a n y  c a m p a i g n  advertisi

34 c o m m u n i c a t i o n  w h i c h  refers to m y  o p p o n e n t  b y  n;

35 i nnuendo.

36 (6 ) 1 S M A L L  N O T  coerce election help or c a n

3 7 contributions for myself or for a n y  other candidat.

38 m y  employees.
39 (7) I S M A L L  I M M E D I A T E L Y  A N D  P U R I

40 R E P U D I A T E  support deriving f r o m  a n y  individ

c



1 g r o u p  w h i c h  resorts, o n  behalf of m y  c a n d i d a c y  or in

2 opposition to that of iny o p p o n e n t ,  to the m e t h o d s  a n d

3 tactics w h i c h  I c o n d e m n .  I shall accept responsibility to

4 take firm action against a n y  subordinate w h o  violates a n y

5 provision of this c o d e  or the laws g o v e r n i n g  elections.

6 (8 ) I S H A L L  D E F E N D  A N D  U P H O L D  the right of

7 ev e r y  qualified A m e r i c a n  voter to full a n d  equal

8 participation in the electoral process.

9 I, the undersigned, candidate for election to public

10 office in the State of California or treasurer or c h a i r m a n

11 of a c o m m i t t e e  m a k i n g  a n y  i n d e p e n d e n t  expenditures,

12 h e r e b y  voluntarily endorse, subscribe to, a n d  s o l e m n l y

13 pledge myself to c o n d u c t  m y  c a m p a i g n  in a c c o r d a n c e

14 with the a b o v e  principles a n d  practices.

15

16   ______________________________

17 Date Signature
18

20 Campaign address
21

22 S E C .  2 . Section 12521 is a d d e d  to the Elections C o d e ,

23 to read:

24 12521. (a) Provision 5 of the C o d e  of Fair C a m p a i g n

25 Practices shall only apply as follows:

26 (1) In p r i m a r y  elections if all candidates seeking the

27 n o m i n a t i o n  of the political party for a particular office

28 sign the C o d e .

29 (2) In G e n e r a l  Elections if all candidates for a

30 particular office, representing the political parties w h i c h

31 c o m p r i s e  10 percent or m o r e  of the registered voters in

32 the state, sign the C o d e .

33 (3) In local a n d  nonpartisan races or elections if all

34 candidates for a particular office sign the C o d e .

35 (b) T h e  election official responsible for preparation of

36 the ballot shall cause to h e  printed, at e a c h  election in

37 w h i c h  candidates' n a m e s  are printed o n  the ballot, t m

38 asterisk a check ( —) next to the n a m e  of e a c h

39 candidate w h o  has signed the C o d e  of Fair C a m p a i g n

40 Practices o n  both the s a m p l e  ballots a n d  the official

©  1 ballots.
2 T h e  instructions to the voters shall h e  revised to r

3 a n  explanation of the use of the asterisk in those ele

4 in w h i c h  it is used. T h e s e  instructions shall b e  print

5 t he s a m p l e  ballots a n d  o n  e a c h  pa g e  or car d  o n  t h e n

6 ballots o n  w h i c h  candidates’ n a m e s  are printed or oi 

@  7 p a g e  of the v o tomatie device o n  w h i c h  c a n d idates’ i

8 appear.

9 (c) A n y  person, w h o  after agreeing to sif/n tin:

10 publicly distributes, either personally or t h r o u g h

11 h e r  controlled c o m m i t t e e ,  any cainpaign-n

12 a d v e r t isements or c o m m u n i c a t i o n  in violnti<

13 provision 5 of the c o d e  shall b e  liable in a civil

14 b r o u g h t  b y  the district attorney in the c o u n t y  w h o

15 violation occurred for a n  a m o u n t  u p  to live h u

16 dollars ($500) or the full cost of the productio

17 distribution of that c o m m u n i c a t i o n ,  w h i c h e v e r  is gi

18 S E C .  3. Not w i t h s t a n d i n g  Section 2231.5 o

19 R e v e n u e  a n d  Taxation C o d e ,  this act d o e s  not coi

© 2 0 repealer, as required b y  that section; therefor- 

21 provisions of this act shall r e m a i n  in effect unle.

2 2 until they are a m e n d e d  or repealed b y  a later ei

23 act.
24 S E G :  4: T h e  s u m  ef th r e e  thousand dollars

©  25 h e r e b y  a p p r o priated f r o m  the G e n e r a l  F u n d  •

26 C o n t ro ller for nhoeation a n d  disbursem e n t m  ata-et

27 w i t h  S e ctio n  2234- ef the R e v e n u e  a n d  Taxation G

28 foetd a g e n eies a n d  sch o o l districts to re i m b u rse th<

29 eosts m a n d a t ed  h y  l4te state a n d  incu rre d  h y

30 p u r su a nt to this aet-r

©

O
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A M E N D E D  I N  S E N A T E  J U N E  27, 1983 

A M E N D E D  I N  A S S E M B L Y  M A Y  11, 1983 

A M E N D E D  I N  A S S E M B L Y  M A Y  3, 1983

CAl.IFOIINIA I.KC:iSUTUnE-l9*WM HEGULAII SESSION

ASSEMBLY B IL L  No. 406

Introduced b y  A s s e m b l y m e n  Davis, C h a c o n ,  Elder, Farr, 

Harris, Hauser, H a y d e n ,  Katz, Klchs, Peace, a n d  

Vasconcellos

(Coauthors: Senators Dills, C a r a m e n d i ,  L c r o v  C r o c n c ,  

McCorrjuodalc, Presley, Bobbins, To:res, a n d  W a t s o n )

J a n u a r y  31, 1983

A n  act to a m e n d  Sections 32002 a n d  32004 of, a n d  to a d d  

Sections 32001.5 a n d  32005 to, the Elections C o d e ,  relating to 

elections.

LEGISLATIVE COUNSELS DIGEST
A B  406, as a m e n d e d ,  Davis. Elections: public c a m p a i g n  

financing.

U n d e r  existing law, the California Election C a m p a i g n  F u n d  

Act permits individuals to designate o n  the applicable tax 

return the p a y m e n t  of specified various a m o u n t s ,  in addition 

to their tax liability, to the California Election C a m p a i g n  

F u n d .  T h e  act provides for the d i s b u r s e m e n t  of the m o n e y s  

in that f u n d  to qualified political parties, as specified, a n d  

prescribes the procedures a n d  allocation of those funds by 

those parties to candidates for state office at statewide general 

elections.

This bill w o u l d  create a Fair C a m p a i g n  Practices 

A g r e e m e n t ,  as specified, a n d  w o u l d  require candidates to sign

C o rre c te d 8-16-83 QS 41)



i g r e e m c n t  to b o  dligiblc to receive public c a m p a i g n
L

lr- bill w o u l d  also provide that the state assures those 

'deals w h o  elect lo m a k e  p a y m e n t  for c a m p a i g n  

'billions o n  their tax returns that their contributions 

"ulv be m a d e  or transferred to candidates w h o  sign the 
•ment.

s hill w o u l d  specily civil penalties w h i c h  w o u l d  he 

••(I o n  those candidates w h o  sign the a g r e e m e n t  a n d  

»’ specified provisions of the a g r e e m e n t .

<•: majority. Appropriation: no. Fiscal c o m m i t t e e :  yes. 

m a n d a t e d  local p r o g r a m :  no.

7/o /leo/fir of the State o f California do enact as follows:'

I IO,\ |, Section 32001.5 is a d d e d  to the Flections 
■ode, to read:

32001.5. T he Legislature further finds a n d  declares 

hat this act also seeks to e n c o u r a g e  public participation 

ud  to e n c o u r a g e  individuals to m a k e  small contributions 

» d  thereby participate in political c a m p a i g n s  by 

remising a n d  providing assurances that all funds 

'•llectcd h y  the state for disbursements to political 

irties will, in turn, be contributed or transferred only to 

m d i d a t e s  w h o  h a v e  a g r e e d  to c o n d u c t  their c a m p a i g n s  

i an ethical, fair, open, a n d  honest fashion.

S E C .  2. Section 32 0 0 2  of the Flections C o d e  is 

m e n d e d  to read:

32002. (a) E v e r y  individual, w h o  is lawfully able to 

lake contributions to qualified political parties in 

alifornia, m a y  designate the p a y m e n t  of o n e  dollar ($1), 
\e dollars ($5), ten dollars ($10), or twenty-five dollars 

$25), in addition to his or her i n c o m e  tax liability to be 

.ud over to the California Election C a m p a i g n  F u n d  in 

c c ordancc with the provisions of this chapter. In the case 

I a joint return of individuals, e a c h  spouse m a y  

.‘parately designate that o n e  dollar ($1), five dollars 
$5), ten dollars ($10), or twenty-five dollars ($25), shall 
e paid to that fund.

<b) For the purposes of subdivision (a), the California

- 3  — a u  m

1 i n c o m e  tax liability of an individual for a n y  taxable year

2 is the a m o u n t  of his or her total i n c o m e  tax liability for

3 that taxable year pursuant to tho applicable provisions nl 

'I tbe H e v e n u e  a n d  Taxation C e d e .

5 (c) If a n  individual chooses to contribute a n  a m o u n t  as

6  p r o v i d e d  for in subdivision (a) to the California Flection

7 C a m p a i g n  F u n d  u n d e r  subdivision (a), lie or she shall

8 designate o n  the applicable California tax return w h i c h  of

9 the qualified political parties of the State of California tbe

10 contribution shall benefit. T h e  Franchise T a x  b o a r d  shall

11 revise the forms for reporting California tax liability in

12 a c c o r d a n c e  with this section.

13 (d) T h e  state shall assure all persons m a k i n g  political

14 contributions pursuant to tiiis section that n o  such

15 contribution shall b e  m a d e  or transferred b y  a political

16 party to a candidate w h o  has failed to sign the Fair

17 C a m p a i g n  Practices A g r e e m e n t  specified in subdivision

18 (f) of Section 32004. T h e  following statement shall a p p e a r

19 in a n y  instruction m a n u a l  p r e p a r e d  by the Franchise T a x

2 0 B o a r d  ‘to explain the provisions of this section to the

21 taxpayer:

22 “T h e  state assures that n o  political contribution

23 collected b y  the Franchise T a x  B o a r d  for d i s b u r s e m e n t  to

24 official political parties will b e  contributed or transferred

25 to a n y  candidate w h o  has failed to sign the Fair C a m p a i g n

26 Practices A g r e e m e n t . "

27 S E C .  3. Section 32004 of the Flections C o d e  is

28 a m e n d e d  to read:

29 32004. O n  or before e a c h  calendar year, the Secretary

30 of State shall forward to the Franchise T a x  B o a r d  a list of

31 qualified political parties. Qualification in the State of

32 California shall b e  d e t e r m i n e d  in a c c o r d a n c e  with

33 Section 6430 of the Elections C o d e  f r o m  the m o s t  recent

3 4 election for w h i c h  officially canvassed results are

35 available. A n y  s u m s  designated to a political party w h i c h

36 are not qualified pursuant to this section shall b e  retained

37 b y  the state for its G e n e r a l  F u n d .

38 (a) T h e  Chair of the State Central C o m m i t t e e  of e a c h

3 9  political party receiving p a y m e n t s  pursuant to this

40 division shall segregate those m o n e y s  a n d  disburse t h e m



<mly u p o n  Ins or her dclcriniiuition that n majority of a ©  

c o m m i t  tee c o m p o s e d  as follows concurs in e a c h  such 

clishl irsemcnt:

(1) Chair of that party.

(2) A s  to the majority party of the Assembly, its 

Speaker: or, as to e a c h  minority party of the Assembly, ^  
that party's Minority Leader. ©

(3) As to the majority party of the Senate, its President 

pro T e m p o r e ;  or, as lo e a c h  minority party of the Senate, 

that parly’s Minority Leader.

(b) As to a n y  party u n r e p r e s e n t e d  b y  both paragraphs 

f2) a n d  (3) of subdivision (a), its chair shall b e  the sole 

m e m b e r  of the c o m m i t t e e  provi d e d  for in subdivision

(a).

(c) A s  to a n y  party u n r e p r e s e n t e d  b y  one, but not 

both, of the categories specified in paragraphs (2 ) a n d

(3) of subdivision (a), the t w o  m e m b e r s  of that 

c o m m i t t e e  provi d e d  for b y  subdivision (a) shall c h oose a 

third m e m b e r  to serve for e a c h  calendar year.

(d) A n y  funds received b y  a c o m m i t t e e’s political 4 0 * 

party w h i c h  are disbursed b y  the c o m m i t t e e  to 'S' 

candidates shall b e  disbursed only to candidates for state 

office in connection with a statewide general election 

w h o  h a v e  signed the Fair C a m p a i g n  Practices 

A g r e e m e n t  specified in subdivision (c).

H o w e v e r ,  this provision shall not apply to a candidate 

w h o  signs the Fair C a m p a i g n  Practices A g r e e m e n t  but is 

o p p o s e d  b y  a candidate w h o  declines to sign the Fair 

C a m p a i g n  Practices A g r e e m e n t .

(e) T h e  text of the Fair C a m p a i g n  Practices 

A g r e e m e n t  shall read as follows:

F A I R  C A M P A I G N  P R A C T I C E S  A G R E E M E N T  ^

I. Fair C a m p a i g n  P l e d g e

I p ledge to c o n d u c t  m y  c a m p a i g n  for public office 

o penly a n d  fairly. I also will not use or p ermit the use of 

a n y  c a m p a i g n  advertisement w h i c h  falsifies the facts 

regarding m y  opponents. In addition I will publicly 

•repudiate support deriving f r o m  a n y  individual or g r o u p @

©

©  1 w h o  uses or permits the use of a n y  c a m p a i g n

2 a d v e r t i s e m e n t  w h i c h  falsifies the facts regarding m y

3 opponents.

4

5 II. Specific A g r e e m e n t s

— ^ G I further ag r e e  to the following specific conditions:

^  7 (1) I will clearly identify myself (or m y  c a m p a i g n

8 c o m m i t t e e s )  as the sender of all m y  c a m p a i g n

9 advertisements.

10 (2) D u r i n g  the c a m p a i g n  I agree to p r o v i d e  to m y

11 o p p o n e n t  a n d  to the n e w spapers ef two newspapers o f
12 the widest general circulation within the district w b t e h
13 n e w s p a p e r s  w ere rnest reeent-ly m e d  b y  the e t m n f y  eferh

14 hr publishing notices p u r s u ant to S ectio n  6 0 8 8 of t4re

15 fsleetfmrs G e d e ,  the text of all c a m p a i g n  advertisements

16 w h i c h  n a m e  or m a k e  either direct or indirect reference

17 to m y  o p p o n e n t  at least 24 hours before they arc placed

18 in the mail a n d  48 hours before the y  are broadcast or

19 otherwise published.

2 2 I shall designate o n e  individual a n d  o n e  delivery

23 address to receive c a m p a i g n  advertisements w h i c h  n a m e

© 24 or m a k e  either direct or indirect reference to m y  

25 c a n d i d a c y  within 24 hours following m y  certification as

26 the candidate of m y  party for the general election.

27 I agree to s u b m i t  the text of a n y  c a m p a i g n

28 a d v e r t i s e m e n t  w h i c h  n a m e s  or m a k e s  either direct or

29 indirect reference to m y  o p p o n e n t ,  to the individuals

30 designated b y  m y  o p p o n e n t  a n d  to the n e w s p a p e r s

31 referred to above, at least 24 hours before the

32 a d v e r t i s e m e n t  is placed in the mail a n d  48 hours before

@ 33 they are broadcast, or other; .se published.

34 In addition, 1 agree that tne text of a n y  c a m p a i g n

35 a d v e r t i s e m e n t  w h i c h  n a m e s  or m a k e s  either direct or

36 indirect reference to m y  opp o n e n t ,  a n d  w h i c h  will b e

37 received in the mail, broadcast, or o t herwise delivered

3 8  d u r i n g  the last se v e n  days of the c a m p a i g n ,  will b e

39 furnished to m y  o p p o n e n t  a n d  to the n e w s p a p e r s  

^  40 referred to a b o v e  at least 48 hours before it is mailed.
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34

35

36
37

38

I a c k n o w l e d g e  that I a m  civilly liable for failure lo 

c o m p l y  with the a d v a n c e  notice r e q u i r e m e n t  of this 

a g r e e m e n t .

broadcast, or otherwise published, 0

Signature 

D a t e  ____

Signature

Date O o
(f) F o r  purposes of the Fair C a m p a i g n  Practices 

A g r e e m e n t  " c a m p a i g n  advertisement" m e a n s  a 

c o m m u n i c a t i o n  authorized hy a c andidate or a 

candidate’s controlled committee, as d e f i n e d  in Section 

82016 of the G o v e r n m e n t  Code, for the p u r p o s e  of 

advocating the election or defeat of a qualified candidate 

through a n y  broadcasting station, n e w s p a p e r ,  m agazine, 

outdoor advertising facility, direct mailing, or a n y  other 

type of general, public, political advertising, including, 

but not limited to, recorded t e lephone m e s s a g e s  a n d  

printed materials w h i c h  are publicly distributed.

S E C .  5. Section 32005 is a d d e d  to the Elections C o d e ,  O  

to read:

32005. A n y  person w h o  after signing the Fair 

C a m p a i g n  Practices A g r e e m e n t  fails to piovide 

c a m p a i g n  advertisements as required b y  the a g r e e m e n t  n  

shall b e  liable in a civil action brought b y  the Attorney 

G e n e r a l  or b y  a person residing within t h e  jurisdiction of 

the candidate in question for an a m o u n t  of ten thousand 

dollars ($1 0 ,0 0 0 ) or three times the a m o u n t  of the cost of 

the c a m p a i g n  advertisement, w h i c h e v e r  is greater.

S E C .  6 . In the e v e n t  that the Franchise T a x  B o a r d  

redesigns the tax f o r m  so that space is available to print 

the statement, " T h e  state assures that n o  political 

contribution collected b y  the Franchise T a x  B o a r d  for 

disbur s e m e n t  to official political parties will b e  

contributed or transferred to any can d i d a t e  w h o  has 

failed to sign the Fair C a m p a i g n  Practices A g r e e m e n t ” 

on  the tax form, the statement shall also b e  printed o n  the 

tax form.

O
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The W a s h i n g t o n  "false p o l i t i c a l  a d v e r t i s i n g "  s t a t u t e ,  R CW  

4 2 . 1 7 . 5 3 0 ,  i m p o s e s  c i v i l  l i a b i l i t y  o n  a p e r s o n  w h o  s p o n s o r s  

po litica l a d v e r t i s i n g  w h i c h  co nt a in s  in fo rma tion that t h e  p e r s o n  

" s h o u l d  r e a s o n a b l y  b e  e x p e c t e d  to  know, to be f a l s e ." Because 

this s ta nd ard would a l l o w  for the i m p o s i t i o n  of  c i v i l  p e n a l t i e s  

o n  p e r s o n s  for the n e g l ig e nt  s p o n s o r s h i p  of false information in 

a po li tical camp ai gn  it is p r o b a b l y  unc on stitutio na l as violative 

o f  the r i g h t  to f r e e d o m  of  s p e e c h  g u a r a n t e e d  b y  t h e  F i r s t  

A m e n dm e nt  of the U.S. Con stitution. Hence, the statute should be 

m od i fi ed  in order to b e  co ns t i t u t i o n a l l y  defensible.

The inten t of this b r ie f is to d efine  the ne ce ss ary elements 

of a "false p o l i t i c a l  a d v e r t i s i n g "  s t a t u t e  so as to w i t h s t a n d  

at tacks ag ai ns t its c onst it ut ionalit y.

Be ca us e the First Am en d m e n t  offers its b r o a d e s t  p r o t e c t i o n  

of free s p e e c h  du ring c a mpaig ns  for political office, any statute 

t h a t  a t t e m p t s  to reg u l at e po li tical sp eech/political advertising 

w i l l  b e  s u b j e c t e d  t o  s t r i c t  j u d i c i a l  s c r u t i n y  i f  i t  is 

c h a l l e n g e d .  T h e r e f o r e ,  any such statute must be narr ow ly drawn 

so as not to infringe upon this free spe ec h right.

This b r i e f  a t t e mp ts  to i d e n t i f y ,  a n a l y z e ,  a n d  d i s c u s s  the 

v a r i o u s  i s s u e s  r e l a t e d  to f a l s e  r e p r e s e n t a t i o n  in e l e c t i o n  

ca mpaigns. Therefore, the b r i e f  is d i v i d e d  i n t o  the f o l l o w i n g

IN T R O D U C T IO N
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five parts:

Part I b r i e f l y  i d e n t i f i e s  t h e  r e c o m m e n d e d  e l e m e n t s  to be  

i n c l u d e d  in t h e  d r a f t i n g  o f  a c o n s t i t u t i o n a l l y  d e f e n s i b l e  

s t a t u t e .

Part II d i s c u s s e s  t h e  c o n s t i t u t i o n a l  c o n c e r n s  a s s o c i a t e d  

w i t h  p r o h i b i t i o n s  d i r e c t e d  at f a l s e  repr es e n ta t io n  in election 

campai gns.

Part III e x p l o r e s  the existing federal  a nd  s t a t e  s t a t u t o r y  

a n d  c a s e  l a w  p e r t a i n i n g  to fal&2 political a d vertisi ng  statutes.

P a r t  IV e x a m i n e s  W a s h i n g t o n  c a s e  l a w  w h i c h  m a y  h a v e  an  

i m p a c t  o n  a n y  f u t u r e  f a l s e  p o l i t i c a l  adv er tising st atute which 

m ight be dr af t ed  and adopted.

Part V sets forth a pr op osed model statute that will be more 

r e a d i l y  d e f e n s i b l e  a g a i n s t  c h a l l e n g e s  to its c o n s t i t u t i o n a l  

validity.

P A R T  I 

R E C O M M E N D E D  ST A TU TO RY ELEMENTS

Briefly, the cru c ia l  e l e m e n t s  o f  a c o n s t i t u t i o n a l  s t a t u t e  

are as follows:

(1) "Actual M a l i c e 0 S t a n d a r d : The statute must be n a r r o w l y

dr awn so that o n l y  tho se  false sta tements ma de  "knowingly or with

2



reckless di sr eg ar d to their truth or f a l s i t y " will be proscribed.

(2) Durden of P r o o f : The statute must i n c o r p o r a t e  a "c l e a r  

and c o n v i n c i n g " bu rd en  of proof.

(3) Judicial R e v i e w ; The statute m u s t  i n c l u d e  a p r o v i s i o n  

f or  j u d i c i a l  rev ie w  of any ad m inistr at iv e deci si on  involving the 

s t a t u t e .

(4) Ope ration al  D e f i n i t i o n  of T e r m s : To  a v o i d  c h a r g e s  of

v a g u e  o r  a m b i g u o u s  w o r d i n g ,  a n d  to e n s u r e  t h a t  the statute is 

su ff ic iently n a r r o w l y  d r a w n ,  m a n y  of t h e  t e r m s  o f  t h e  s t a t u t e  

s h o u l d  b e  o p e r a t i o n a l l y  d e f i n e d .  For e x a m p l e ,  t e r m s  s u c h  as 

"sponsor", "political advertisement", " c a n d i d a t e " ,  " k n o w i n g l y " ,  

" r e c k l e s s  d i s r e g a r d " ,  " f a l s e  s t a t e m e n t " ,  e t c .  s h o u l d  b e  

o p e r a t i o n a l l y  d e f i n e d  in a d e f i n i t i o n s  s e c t i o n  i m m e d i a t e l y  

pr ece ed in g the text of  the statute.

P A R T  I I  

C O N S T I T U T I O N A L  C O N C E R N S — FREE SPEE CH ISSUES

T h e  m a j o r  c o n s t i t u t i o n a l  c o n c e r n  w i t h  f a l s e  p o l i t i c a l  

adv ertising stat ut es is the fear that such statutes infringe upon 

the right to free s p ee ch  guaranteed by the First A m e n d m en t of the 

U. S. Constitution. T he  leading United States Supreme Court case

3



I I

r eg ar ding First A me n dm en t coneornr. is New York Times v. S u l l i v a n , 

376 U.S. 254 (1963).

In N ew  York T i m e s , an electe d official brought a l ib el  s u i t  

a g a i n s t  t h e  Ti_moc f o r  p u b l i s h i n g  a n  a r t i c l e  w h i c h  f a l s e l y  

r ep r e s e n t e d  the o f fi c ia l 's  ac ti o n s w hi l e p e r f o r m i n g  h i s  d u t i e s .  

T h o  C o u r t ' s  d i s c u s s i o n  in N e w  Y o r k  T i m e s  h a s  b e e n  e x t en s iv e ly  

q u o t e d  in  l a t e r  c a s e s  d e a l i n g  m o r e  d i r e c t l y  w i t h  f a l s e  

r e p r e s e n t a t i o n  in ele c t io n campaigns.

The S u pr e me  Court, in N ew  York T i m e s , stated that fr eedom of 

e x p r e s s i o n  o f  p u b l i c  i s s u e s  is a r i g h t  s e c u r e d  b y  t h e  F i r s t  

A m e n d m e n t .  _Id. at 269. The Court further added that this right 

"was fashioned to as su re u n fe tt e re d  inter ch an ge of i d e a s  for t h e  

b r i n g i n g  a b o u t  o f  p o l i t i c a l  a n d  s o c i a l  c h a n g e s . "  at 2 6 9 .
The  Court r e c o g n i z e d  that such "unfettered i n te rc h a n g e "  r e q u i r e d

t h a t  " p u b l i c  d e b a t e  o n  p u b l i c  i s s u e s  s h o u l d  be u n i n h i b i t e d ,
%

robust, and w i d e - o p e n ,  a n d  t h a t  it m a y  w e l l  i n c l u d e  v e h e m e n t ,  

c a u s t i c ,  a n d  s o m e t i m e s  u n p l e a s a n t l y  sharp attack s on g o ve r nm e nt  

and p u bl i c o f f i c i a l s . "  Id. at 270. In l i g h t  o f  t h i s  idea, t h e  

C o u r t  c o n c l u d e d  t h a t  n e i t h e r  factual e r r o r , w h i c h  is i ne vi ta ble 

in free debate, nor d e f a m a t o r y  c o n t e n t , which injures a p e r s o n ' s  

r e p u t a t i o n ,  a r e  s u f f i c i e n t  t o  r e m o v e  t h e  c o n s t i t u t i o n a l  

p r ot e c t i o n s  from such statements.

The C ourt further indicat ed  that a n y  r e g u l a t i o n  o r  s t a t u t e  

w h i c h  w o u l d  c o m p e l  t h e  c r i t i c s  of official co nduct to g ua ra ntee

4
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t he t r u t h  o f  t h e i r  a s s e r t i o n s  a m o u n t s  to s e l f - c e n s o r s h i p  a n d  

co uld lead individu al s to mak e on ly  those statements w h i c h  "steer 

far wider of the unlawful zone" than is necessary, thus da m pe n in g 

the vigor and limiting the var i et y of p u b li c  debate. Id. at 279.

As a re su lt , t h e  C o u r t  c o n c l u d e d  t h a t  the c o n s t i t u t i o n a l  

gu ara n te e s require:

. . . a f e d e r a l  r u l e  t h a t  p r o h i b i t s  a p u b l i c
o f f i c i a l  f r o m  r e c o v e r i n g  d a m a g e s  for a d e f a m a t o r y  
falsehood r e l a t i n g  to h i s  o f f i c i a l  c o n d u c t  u n l e s s  he 
p r o v e s  t h a t  t h e  s t a t e m e n t  w a s  m a d e  w i t h  " a c t u a l  
malice " —  that is, kn ow ledge t h a t  it w a s  f a l s e  or w i t h  
r e c k l e s s  d i s r e g a r d  of w h e t h e r  it w a s  f a l s e  or not.
Id. at 280.

The United Stat es  S u p r e m e  C o u r t ,  in f u r t h e r  a n a l y z i n g  the 

r e a l m  a n d  ex te nt o f  the free spe ec h right in elect io n campaigns, 

h as  held that in p r o ce e di n gs  c o nc e r n i n g  the r e g u l a t i o n  o f  s p e e c h  

d u r i n g  c a m p a i g n s  f o r  p o l i t i c a l  o f f i c e  t h e  c o n s t i t u t i o n a l  

gu a ra n te e  o f  fr eedom of speech "has its f u l l e s t  a n d  m o s t  u r g e n t  

a p p l i c a t i o n . "  Mo ni to r  Patriot v. R o y , 401 U.S. 265, 272 (1970). 

(See also: Buckley v. V a l e o , 424 U.S. 1 (1976).)

However, the fact that speech, u t t er ed  or wr i tt en ,  d u r i n g  a 

c a m p a i g n  f o r  p o l i t i c a l  o f f i c e  is g i v e n  b r o a d  c o n s t i t u t i o n a l  

p r o t e c t i o n s ,  d o e s  n o t  m e a n  t h a t  it c a n n o t  b e  r e g u l a t e d  i n  a 

c o n s t i t u t i o n a l l y  d e f e n s i b l e  m a n n e r .  The United Sta te s Su preme 

C o u r t  h a a  s t a t e d  t h a t  m e r e l y  b e c a u s e  s p e e c h  is  u s e d  i n  a 

p o l i t i c a l  c o n t e x t  for p o l i t i c a l  e n d s  d o e s  n o t  a u t o m a t i c a l l y  

e n t i t l e  t h a t  s p e e c h  to the p r o t e c t i o n  o f  t h e  c o n s t i t u t i o n .

5
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G a r r i s o n  v . La . , 3 7 9  U.S. 64 (1964). The Court has also ruled 

that ca lcu l at ed  fa lsehoods fall into a class of u t t e r a n c e s  w h i c h  

" a r e  no e s s e n t i a l  p a r t  o f  a n y  e x p o s i t i o n  of ideas, and are of 

such slight s o c i a l  v a l u e  as a s t e p  to t r u t h  t h a t  a n y  b e n e f i t s  

that may be de rived fro m them is clearly out we ig hed by the social 

i n t e r e s t  i n  o r d e r  a n d  m o r a l i t y . "  C h a p l i n s k y  v. N . H . , 315 

U.S. 568, 572 (1942). (See a ls o,  G e r t z  v. R o b e r t  W e l c h ,  I n c . , 

418 U.S. 423 (1979)).

The Su preme Court, in relying on C h a p l i n s k y , f u r t h e r  r u le d  

in G a r r i s o n  that k n o w i n g l y  false state me nt s and false statements 

m a d e  in r e c k l e s s  d i s r e g a r d  o f  t h e  t r u t h ,  d o  n o t  e n j o y  

co ns t it u ti on a l p r o te c ti on .  G a r r i s o n , 379 U.S. at 75.

The b a s i c  p r e m i s e  posited in New Yor k Times and its p r o g e n y  

c a n  a l s o  b e  ex pl ained and pe rhaps more e asily understood through 

a b r i e f  a n a l y s i s  o f  w h a t  i s  c o m m o n l y  r e f e r r e d  t o  a s  t h e  

O ve r br e a d t h  D o c t r i n e .

U n d e r  t h i s  d o c t r i n e ,  w h i c h  f i n d s  a p p l i c a t i o n  w h e n  F i r s t  

A m e n d m e n t  i n t e r e s t s  a r e  at s t a k e ,  t h e  c o u r t s  m a y  invalidate a 

statute that p r i m a r il y r e g u l a t e s  u n p r o t e c t e d  e x p r e s s i o n  if the 

s t a t u t e  a l s o  reaches pr o te c t e d  e xpressio n in the process. Thus, 

t h e  d o c t r i n e  r e c o g n i z e s  t h a t  d e s p i t e  a n y  l e g i t i m a t e  s t a t e  

interest involved, the ch il l in g  effect on protect ed  expression is 

t o o  h i g h  a p r i c e  to p a y  when the regul a t or y scheme has no been 

narrowly drawn. (See: Malchow, Th e Use of Adve r se  P u b l i c i t y  to

6



R e g u l a t e  C o m p a i g n  S p e e c h , 12 P a c . L . J .  811 (1981); Note, T he 

First A m e n d m e n t  O v e r b r e a d t h  D o c t r i n e , 33 Harv.L.Rev. 84 4  (1970).

The refore,  a ny false p ol i ti ca l ad v er ti si ng s t a tu t e t h a t  h a s  

a p o t e n t i a l  f o r  i m p r o p e r  a p p l i c a t i o n  a n d  w h i c h  p o s e s  a 

s ig n if i c a n t  l i k e l i h o o d  of d e t e r r i n g  i m p o r t a n t  F i r s t  A m e n d m e n t  

s p e e c h  m a y  b e  d e c l a r e d  u n c o n s t i t u t i o n a l  on  its face under the 

o v e r b r e a d t h  do ctrine. Thus, eve n t h o u g h  t he s t a t u t e  m a y  n ot  be  

i n v a l i d  a s  a p p l i e d  to the p a r t i e s  b e f o r e  the court, it may still 

be i nv al i d a t e d  b a s e d  e n t i r e l y  u p o n  an a n a l y s i s  of  i t s  l a n g u a g e  

and pot en t ia l  appl i ca t io n.

In s u m m a t i o n ,  t h e  r e g u l a t i o n  o f  f a l s e  s t a t e m e n t s  i n  

p o l i t i c a l  a d v e r t i s i n g  is c o n s t i t u t i o n a l ,  b u t  a n y  a t t e m p t  to 

r e g u l a t e  s p e e c h  in a po li t ic al  c a m p a i g n  mus t be  narrowly d r a w n  so 

as to p r o h i b i t  o n l y  c o n s t i t u t i o n a l l y  un p ro te ct ed s p e e c h . If t h e  

a d o p t e d  s t a t u t e  c a n  b e  seen to infr inge in the slightest ma nn er 

o n  c o n s t i t u t i o n a l l y  p r o t e c t e d  s p e e c h , t h e  l e s s o n  o f  t h e  

o v e r b r e a d t h  d o c t r i n e  a n d  t h e  N e w  Y o r k  T i m e s  et. a l . c a s e  l a w  

analysis, is that the statute wil l be  r u l e d  u n c o n s t i t u t i o n a l  on  

its face as v i o l a t i v e  o f  the F ir st Amendment.

P A R T  I I I  

Part III wi l l disc u ss  e x i s t i n g  f e d e r a l  a n d  s t a t e  s t a t u t o r y  

a n d  c a s e  l a w  w h i c h  g e n e r a l l y  s u p p o r t s  t h e  p r o p o s i t i o n  t h a t  

a t t e m p t s  to  r e g u l a t e  t h e  n e g l i g e n t  p u b l i c a t i o n  o f  f a l s e
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i n f o r m a t i o n  in pol it i ca l  campaigns is pro ba bl y un constitutional.

FE DERAL AND STATE LAW

1. Federal L e g i s l a t i o n  and S t at ut ory Law.

In 1975, C o n g r e s s  p a s s e d  l e g i s l a t i o n  w h i c h  p r o h i b i t e d  

f a l s e l y  a t t r i b u t e d  c a m p a i g n  s t a t e m e n t s  a n d  o t h e r  f a l s e  

r e p r e s e n t a t i o n s  in f e d e r a l  e l e c t i o n s .  18 U . S . C . A .  §617. 

However, a year later this same le gi s la t io n  was repealed.

A c o m p r e h e n s i v e  Senate bill was also introduced in 1974, but 

not enacted, w h i c h  w o u l d  have outlawed the de li b e r a t e  c o m m i s s i o n  

o f  c e r t a i n  a c t s  including: placing mi sl e ad i ng  a dv e rt is ements in

the media, an d  m a k i n g  f a l s e  s t a t e m e n t s  of  m a t e r i a l  f a c t  a b o u t  

c a n d i d a t e s .  (See: S. 3261, 9 3d Cong., 2nd S e s s . §20 (1974)).

Apparently, the federal g o v e r n m e n t  h a s  e i t h e r  m i s g i v i n g s  as to 

the n e c e s s i t y  o r  m i s g i v i n g s  as to the c o n st i tu t io na l it y  of such a 

r eg u la t o r y  t *heme.
2. Federal Case Law

In the federal courts, the regul at i on  of camp ai gn  speech has 

re ceived scant attention. The United States Supreme Court itself 

h a s  n e v e r  d i r e c t l y  a d d r e s s e d  th e v a l i d i t y  o f  s t a t e  s t a t u t e s  

p r o h i b i t i n g  f a l s e  r e p r e s e n t a t i o n s  in camp ai gn speech. However, 

th ere are three cases that are useful in this analysis.

In t h e  f i r s t  c a s e ,  the U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  in 

a f f i r m i n g  t h a t  t h e  g o v e r n m e n t  h a s  a l e g i t i m a t e  i n t e r e s t  in
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re gul a ti n g dec ep t iv e  comme r c i a 1 a d v e r t i s i n g , w a s  a l s o  q u i c k  to 

e m p h a s i z e  th at  w h e n  s p e e c h  c o n t a i n s  ideas, it m a y  be protected 

"even if it contains  i n a c c u r a t e  a s s e r t i o n s  o f  f a c t . "  V i r g i n i a  

St. B d . o f  P h a r ma c y v. V i r g i ni a Cit iz e ns  Co nsumer Council, I n c . , 

425 U.S. 748, 780 (1976) (Stewart, J., concurring).

The infer ence to be d r a w n  is t h a t  if f r e e  s p e e c h  c o n c e r n s  

c a n  o v e r r i d e  c o m p e l l i n g  s t a t e  i n t e r e s t s  in t he  c o m m e r c i a  1 

a d ve r ti s in g  realm, then at least an equal level, and p re s um a b l y  a 

g r e a t e r  l e v e l ,  o f  " i n a c c u r a t e  a s s e r t i o n s  o f  f a c t "  w i l l  be 

c o n s t i t u t i o n a l l y  p r o t e c t e d  in t h e  p ol i ti ca l ad v er ti sing realm. 

This is es p ec i al l y true in light of the h o l d i n g s  in t h e  M o n i t o r  

P a t r i o t  a n d  B u c k l e y  c a s e s  w h i c h  s t a t e  that the First Am en dment 

h a s  its b r o a d e s t  a p p l i c a t i o n  a n d  f u l l e s t  p r o t e c t i o n  in t h e  

p o l i t ic a l arena.

T h e  s e c o n d  case, V a n a s c o  v . S c h w a r t z , 4 0 1  F. S u p p .  87 

( S . D . N . Y .  1 9 7 5 ) ,  af  f ' d m e m .  , 4 2 3  U.S. 1041 (1976), is the only 

federal case which d i r e c t l y  d i s c u s s e s  th e  f a l s e  r e p r e s e n t a t i o n  

issue in a political c a m p a i g n  context. It is the d e f i n i t i v e  case 

o n  t h e  i s s u e  o f  r e g u l a t i o n  o f  f a l s e  r e p r e s e n t a t i o n s  in  a 

po li ti cal campaign. The case is al s o i m p o r t a n t  b e c a u s e  t he  N e w  

Y o r k  s t a t u t e  and st a t ut or y  p u r p o s e  involved in the cas e arr very 

similar to the p ro v is i on s  and p u r p o s e  o f  t h e  c u r r e n t  W a s h i n g t o n  

political  ad v er ti si ng statute, RCW 42.17.530.

In Vanasco, a U. S. Dist rict Cour t decision, t w o  c a n d i d a t e s
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for  p u b l i c  o f f i c e  a t t e m p t e d  to h a v e  sections of New Y o r k’s Fair 

C a m p a i g n  C o d e  d e c l a r e d  u n c o n s t i t u t i o n a l  o n  g r o u n d s  t h a t  t h e  

s e c t i o n s  v i o l a t e d  the F i r s t  A m e n d m e n t ' s  r i g h t  to  f r e e d o m  of 

speech. The ch al l en g ed  sections prohib it ed :

1. Att ac k s on a c an di date b a s e d  on race, sex, r e l i g i o n  or 

ethnic background;

2. M i s r e p r e s e n t a t i o n  .of a c a n d i d a t e ' s  q u a l i f i c a t i o n s ,  

including per so na l vilification, c h a r a c t e r  defamation, w h is pe r i n g  

c a m p a i g n s ,  l i b e l ,  s l a n d e r ,  o r  s c u r r i l o u s  a t t a c k s  o n  a n y  

candidate, his or her staff, or p e r s o n a l  or  f a m i l y  l i f e ,  m i s u s e  

of title or m isus e of the phrase "re-elect."

3. M i s r e p r e s e n t a t i o n  of an y ca n di d a t e ' s  position, in c lu d in g  

mi sr e p r e s e n t a t i o n  of p o l i t i c a l  i s s u e s  or v o t i n g  r e c o r d ,  u s e  of  

f a l s e  o r  m i s l e a d i n g  q u o t a t i o n s  o r  a t t r i b u t i n g  a p a r t i c u l a r  

p o s i t i o n  to  a c a n d i d a t e  s o l e l y  b y  v i r t u e  o f  a c a n d i d a t e ' s  

m e m b e r s h i p  in an orga ni za tion; and

4. M i s r e p r e s e n t a t i o n  of any c a n d i d a t e ' s  p a r t y  a f f i l i a t i o n  

or p a r t y  e n d o r s e m e n t  b y  person s o r  organizations, i n cl u di ng  use 

o f  d o c t o r e d  p h o t o g r a p h s  or  w r i t i n g  o r  f r a u d u l e n t  o r  u n t r u e  

e n d o r s e m e n t s .  [ N e w  Y o r k  F a i r  C a m p a i g n  C o d e ,  

Sec. 6201.1(c)(d)(e)(f)].

E nf or cement of this c o d e  w a s  v e s t e d  in the N e w  Y o r k  S t a t e  

B o a r d  o f  E l e c t i o n s .  T h i s  a d m i n i s t r a t i v e  b o a r d  c o u l d  h e a r  

complaints, i s s u e  f i n d i n g s ,  l e v y  f i n es ,  a n d  i n i t i a t e  j u d i c i a l
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p r o c ee d in gs  to e n f o r c e  its orders.

In a d e c i s i o n  af f ir m ed  with o u t op in ion by the U n i t e d  S t a t e s  

S u p r e m e  C o u r t ,  t h e  t h r e e - j u d g e  p a n e l  h e l d  t h a t  t h e  c o d e  d i d  

vi olate the First A m e n d m e n t  be cau se the sections that d e a l t  w i t h  

m i s r e p r e s e n t a t i o n  w e r e  u n c o n s t i t u t i o n a l l y  o ve rbroad and vague. 

The court found tha t the c o d e  c r e a t e d  a " s u b s t a n t i a l  c h i l l "  on 

p r o t e c t e d  F i r s t  A m e n d m e n t .s p e e c h  b e c a u s e  t h e  N e w  Y o r k  T i m e s  

" a c t u a l  m a l i c e "  s t a n d a r d  w a s  n o t  i n c o r p o r a t e d  i n t o  the code. 

Id. at  95. The Di s tr i ct  Court found that the E le ct ion Board had 

p e n a l i ze d V a n a s c o  m e r e l y  b e c a u s e  h e  " m i s r e p r e s e n t e d "  h i s  p a r t y  

e n d o r s e m e n t .  B e c a u s e  t h e r e  w a s  n o  f i n d i n g  t h a t  t h e  

m i s r e p r e s e n t a t i o n  w a s  d e l i b e r a t e  o r  t h a t  i t  w a s  m a d e  w i t h  

k n o w l e dg e o f  its f a l si t y or with rec k le s s d is r eg ar d of the truth, 

t h e  C o u r t  h e l d  t h a t  t he  c o d e  w a s  u n c o n s t i t u t i o n a l l y  applied to 

Vanasco.

On the basis  o f  the Va na s co  and New Yo rk  Times h o l d i n g s ,  it 

is q u i t e  e v i d e n t  th at  the federal cour ts  feel that "vigorous and 

ope n deba t e on p u b l i c  issues in political campaigns re qu ir es that 

i n n o c e n t  m i s s t a t e m e n t  a n d  n e g l i g e n t  f a l s e h o o d  be p r o t e c t e d ." 

M a i  c h o w ,  T h e  U s e  o f A d v e r s e  P u b l i c i t y  t o  R e g u l a t e  C a m p a i g n  

S p e e c h , 12 P a c . L . J .  811, 842 (1 981). (See a l s o :  J. N o w a k ,

R., R o t u n d a  & J. Y o u n g ,  Co ns titution al  Law 781-782 (1978)). In 

o th er  words, the V a n a s c o / N e w  Y o r k  T i m e s  h o l d i n g s  m a n d a t e ,  at a 

m i n i m u m ,  t h a t  o n l y  that speech uttered or pr inted wit h knowledge
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of its falsi ty  or with r e c k l e s s  d i s r eg a rd  of its t r u t h f u l n e s s  is 

c o n s t i t u t i o n a l l y  u n p r o t e c t e d  speech. Therefore, any statute or 

r e g u l a t i o n  t h a t  a t t e m p t s  t o  p r o h i b i t  s p e e c h  t h a t  c o n t a i n s  

fa lsehoods w h i c h  are n e g l i g e n t l y  m a d e  during a political campaign 

wo uld be u n c o n s t i tu t io n al  on its face.

The V a n a sc o  Court a l s o  m ad e two o t h e r  s i g n i f i c a n t  f i n d i n g s  

w i t h  r e s p e c t  to o t h e r  c o n s t i t u t i o n a l l y  r e q u i r e d  e le ments of a 

false r ep re s e n t a t i o n  statute.

First, the Court e x p r e s s e d  c o n c e r n  t h a t  the N e w  Y o r k  C o d e  

d i d  n o t  p r o v i d e  f o r  j u d i c i a l r e v i e w  of an E l e c t i o n  B o a r d ' s  

d e c i s i o n  or the p e n a l t y  it imposed.

Second, t h e  C o u r t  e x p r e s s e d  c o n c e r n  t h a t  t h e  s t a n d a r d  of 

p r o o f  u s e d  b y  t h e  P o a r d  f o r  a n y  v i o l a t i o n s  of  th e co d e needed 

o n l y  to  b e  b a s e d  u p o n  a f i n d i n g  o f  " s u b s t a n t i a l  e v i d e n c e . "  

B e c a u s e  o f  t h e  " h i g h  d e g r e e  o f  p r o t e c t i o n "  afforded by the N e w  

Y o r k  T i m e s  r u l e ,  t h e  C o u r t  c o n c l u d e d  t h a t  t h e  f a l s i t y  of  t h e  

s t a t e m e n t s  c o m p l a i n e d  o f  s h o u l d  b e  p r o v e n  b y  11 cl e a r  a n d  

c o n v i n c i n g "  e v i d e n c e .  V a n a s c o , 4 0 1  F. Su pp. at  99 ( E m p h a s i s  

supplied). In N e w  Y o r k  T i m e s , the C o u r t  found that the p l a i nt i ff  

b e a r s  t h e  b u r d e n  o f  p r o v i n g  t h e  v i o l a t i o n  w i t h  " c o n v i n c i n g  

cl arity." New York T i m e s , 376 U.S. at 285-286.

The last federal case  is St. A m a n t  v. T h o m p s o n . 390 U.S. 727 

(1968). In St. A m a n t , a c a n d i d a t e  for p o l i t i c a l  o f f i c e  f a l s e l y  

c h a r g e d  a n o t h e r  p u b l i c  o f f i c i a l  w i t h  criminal cond u ct  during a

12



t el ev ision interview. The Court, re ly in g  in its o p i n i o n  o n  the 

N e w  Y o r k  T i m e s  s t a n d a r d ,  ruled that "reckless disregard" cannot 

be shown by p ro of  of me re  negligence; in orier to fi nd  r e c k l e s s  

d i s r e g a r d  " t h e r e  m u s t  b e  s u f f i c i e n t  e v i d e n c e  to p e r m i t  t he  

co nclusi on  that the d e f e n d a n t  in fact entertained s e r i o u s  d o u b t s  

as to t h e  t r u t h  of his publication. Publishing with such doubts 

shows r ec kless d i s r e g a r d  for. t r u t h  or  f a l s i t y  a n d  d e m o n s t r a t e s  

actual m a l i ce . " Id. at 731.

O n c e  a g a i n ,  t h e  C o u r t  h e l d  t h a t  p r o o f  t h a t  a p o l i t i c a l  

c a n d i d a t e  " n e g l i g e n t l y "  made false statements does not meet  the 

New York T i m e s  s t a n d a r d  a n d  t h a t  a s t a t u t e  w h i c h  w o u l d  i m p o s e  

l ia bility for such n e g l i g e n t  falsehoods is unconstitutional.

The court, in St. A m a n t , al s o m a d e  an important r u l i n g  w i t h  

r e g a r d  t o  t h e  " s u b j e c t i v e  intent" of the defendant as a defense  

in a d e f a m a t i o n  c a s e .  T h e  C o u r t  h e l d  t h a t  a d e f e n d a n t  c a n n o t  

" a u t o m a t i c a l l y  i n s u r e  a favorable verdict b y  testifying that he 

p u b l i s h e d  w i t h  a b e l i e f  t h a t  t h e  s t a t e m e n t s  w e r e  t r u e .  T h e  

f i n d e r  o f  f a c t  must d e t e r mi n e w h e th e r the pu b li ca ti on was indeed 

ma de  in good faith." Id. at 732.

Thus, a po li ti ca l ca nd idate is not e n t i t l e d  to a f a v o r a b l e  

r u l i n g  b y  m e r e l y  s t a t i n g  t h a t  h e  " b e l i e v e d  his statements we r e  

true." A c an di d at e 's  subj ec t i ve  intent or subjective b e l ie f  when 

u t t e r i n g  or p u b l i s h i n g  f a l s e  s t a t e m e n t s  is n o t  c o n c l u s i v e .  

Ra th er , t h e  t r i e r  o f  f a c t  is e n t i t l e d  to decide whether, give n
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the s u r r o u n d i n g  f a c t s  a n d  c i r c u m s t a n c e s ,  the f a l s e  s t a t e m e n t s  

w e r e  m d e  "know i ng l y"  or wi th  "reckless disregar d"  of the truth.

In su m ma t i o n ,  t h e  e x i s t i n g  f e d e r a l  c a s e  l a w  s u p p o r t s  the 

c o n c l u s i o n  in Part I that "actual malice", a clear and convincing 

s t a n d a r d  o f  p r o o f ,  a n d  judicial review e le me nts must be present 

in a c o n s t i t u t i o n a l l y  de fe n s i b l e  statute.

B. State Law

1. I n t ro d uc t io n

A l t h o u g h  the vast m a j o r i t y  of states ha v e  statutes w h i c h  a t t e m p t  

to r e g u l a t e  c a m p a i g n  p r a c t i c e s  in one w a y  or another, there are 

19 s t a t e s  t h a t  h a v e  s t a t u t e s  w h i c h  d e a l  d i r e c t l y  w i t h  f a l s e  

r e p r e s e n t a t i o n  d ur i ng  an el e ct io n  campaign. Of these 19 states, 

some ha v e  a mor e c o m p r e h e n s i v e  scheme than do  others.

The re ma i nd e r of  the states w hi ch  h a v e  s t a t u t e s  r e l a t e d  to 

f a i r  c a m p a i g n  p r a c t i c e s  g e n e ra l ly  h a v e  eith er a " vo lu nt ary code 

of  con duct" or requi re  o n l y  th at  any p o l i t i c a l  a d v e r t i s e m e n t  or 

o t h e r  c a m p a i g n  l i t e r a t u r e  c o n t a i n  the n a m e  a n d  address of the 

c a n d i d a t e  an d/ or  g r o u p  s po n so r i n g  such m a t e r i a l s .  T h e s e  l a t t e r  

statutes, w h i c h  can b e  c o ll e c t i v e l y  entitled "Anonymous Political 

A d v e r t i s i n g  P r o h i b i t e d " ,  o s t e n s i b l y  p r o v i d e  t h a t  " k n o w i n g l y "  

f a l s e  s t a t e m e n t s  p e r t a i n i n g  t o  a n y  c a n d i d a t e  o r  a n y  o t h e r  

e l e c t i o n  m a t t e r  a r e  c o n s t i t u t i o n a l l y  p r o t e c t e d  so long as the
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s p o n s o r i n g  p e r s o n  or p a r t y  is i d e n t i f i e d  in t h e  s t a t e m e n t ,  

advertise ment, poster, etc.

It is not necessary to d i s c u s s  the co ns truction  or v a l i d i t y  

o f  t h e s e  " A n o n y m o u s  A d v e r t i s i n g "  statutes. It is su ff i ci e nt  to 

point out that they exist and that any future political ca nd id ate 

in the State of Washin gt on  w h o  m ig h t c h a l l e ng e W a s h i n g t o n ' s  m o r e  

c o m p r e h e n s i v e  s t a t u t e  w o u l d  u n q u e s t i o n a b l y  argue that the more 

li mited "Anonymous Advertising" s ta tu t e s  are in b e tt e r co n so n a n c e  

w it h  e s t ab l is h ed  free speech rights.

2. State statutes

T a b l e  A is a s t a t u t e  c h a r t  w h i c h  a t t e m p t s  t o  l i s t  a n d  

b r i e f l y  e x p l a i n  the s t a t u t e s  in t h e  19 s t a t e s  w h i c h  p r o s c r i b e  

" f a l s e  r e p r e s e n t a t i o n . "  S o m e  o f  t h e s e  s t a t u t e s  a r e  m o r e  

c o m p r e h e n s i v e  t h a n  o t h e r s .  T h e  f o l l o w i n g  is an a t t e m p t  to 

c a te g or i ze  these false r e p r e s e n t a t i o n  statutes:

(1) Fa ls e Rep re se ntations S t a t u t e : The mos t typical statute

is one w h i c h  br oa dl y  prohibits a p e r s o n  from k n o w i n g l y  p ub l is h i n g  

a f a l s e  r e p r e s e n t a t i o n  p e r t a i n i n g  t o  a n y c a n d i d a t e  o r  a n y  

e l e c t i o n  m a t t e r ,  w h i c h  is i n t e n d e d  to a f f e c t  v o t i n g  at an 

election.

T h er e  are three lesser or m o r e  l i m i t e d  c l a s s e s  o f  s t a t u t e s  

w hi c h can b e  characteri ze d as follows:
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( a )  D e f a m a t i o n  S t a t u t e : T h i s  t y p o  o f  s t a t u t e  p r o s c r i b e s

o n l y  t h o  p u b l i c a t i o n  o f  f a l s e  i n f o r m a t i o n  w h i c h  m i g h t  d e f a m e  o r  

i n j u r e  t h o  o t h e r  c a n d i d a t e .

( b )  F r a u d u  I e r i t / F a l  s e  E n d o r s e m e n t  S t a t u t e : T h i s  t y p e  o f

s t a t u t e  p r o s c r i b e s  o n l y  t h o s e  s t a t e m e n t s  w h i c h  f a l s e l y  a t t r i b u t e  

a n  e n d o r s e t .  n t  b y  s o m e o n e  o r  s o m e  g r o u p .

( c )  F a l s e  R e p r e s e n t a t i o n  o f  I n c u m b e n c y :  T h i s  t y p e  o f

s t a t u t e  p r o s c r i b e s  o n l y  f a l s e  c l a i m s  o f  i n c u m b e n c y .

B e c a u s e  a T ^ 2 £ _ i .  s t a t u t e  b r o a d l y  p r o h i b i t s  a f a l s e  

r e p r e s e n t a t i o n  o f  a n ^  k i n d  p e r t a i n i n g  to a n y  c a n d i d a t e  or 

e l e c ti o n matter, it a l s o  i n c l u d e s  t h e  p r o s c r i p t i o n s  in s t a t u t e  

t y p e s  (a), (b) a n d  ( c ) .  O n l y  12 o f  the 19 s t a t e s  h a v e  the 

c o m p r e h e n s i v e - t y p e  statute. The type o f  s t a t u t e  e a c h  s t a t e  h a s  

is r ef l ec te d in the th i rd  column of T a b l e  A.

The r e m a i n i n g  t h r e e  c o l u m n s  l i s t e d  in T a b l e  A a r e  M e n t a l

C u l p a b i l i t y , Burden of P r o o f , and P e n a lt y P r o v i s i o n . The Mental 

C u l p a b i l i t y  c o l u m n  s h o w s  t he  s t a t u t o r y  s t a n d a r d  r e q u i r e d  t o  

c o nv i ct  a nd /o r  find civil li a bility  for a violation.

T h e  B u r d e n  o f  P r o o f  c o l u m n  s h o w s  t h e  s t a n d a r d  o f  p r o o f  

r e q u i r e d  o f  t h e  p l a i n t i f f  or  p r o s e c u t o r  in o r d e r  to c o n v i c t

and/or find civil l i a b i l i t y  for a vi ol at ion.

The Pe na lt y P r o v i s i o n  column lists the civil and/or criminal 

p en a lt ie s  w h i c h  can be  imposed for a v i o l a t i o n  of the statute.

The following e x a m p le s  are inte nd ed to assist the r e a d e r  in
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