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(2) A gift (hat:
(A) is not used; And

(D) no later than thirty (30) days after receipt, is returned to the donor or delivered to a charitable organization and
is not claimed as a charitable contnbution for federal income tax purposes.

(3) A gift, devise, or inheritance from an individual's spouse, child, parent, grandparent, brother, sister, parent-in-law,
brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of that individual, if the donor is not
acting os the agent or intermediary for someone other than u person covered hv this paragraph.

(4) A personalized plaque or trophy with a value that does not exceed one hundred and fifty dollars (StSO).

8304.10 ‘Immediate family* rr.-ons an unemancipated child residing in a public official's or public employee's household,
a spouse of a public official or public employee, or an individual claimed by that public official orpublic employee or that
public official's or public employee's spouse as a dependent for tax purposes.

8304.11 “Legislative action* includes the following:

(1) Preparation, research, drafting, introduction, consideration, modification, amendment, approval, passage, enactment,
tabling, postponement, defeat, or rejection of a bill, resolution, amendment, motion, report, nomination, appointment, or
other matter by:

(A) the legislature; or
(B) a member or employee of the legislature acting or purporting to act in an official capacity.
(2) Action by the governor in approving or vetoing a bill, resolution, or other action of the legislature.
(3) Action by the legislature in:
(A) overriding or sustaining a veto by the governor; or
(B) considering, confirming, or rejecting an executive appointment of the governor.
8304.12 ‘Legislative official* includes:

(1) a member, member-elect, or presiding officers of the legislature:

(2) a member of a commission or other entity established by and responsible to the legislature, or either house of the
legislature; or

(3) a staff member to a member or member-elect of the legislature, or to a member of a commission or other entity
established by and responsible to the legislature, or cither house of the legislature.

§304.13 ‘Lobbying* means:

(1) influencing or attempting to influence legislative or executive action through oral or wnttea communication;
(2) solicitation of others to influence legislative or executive action; or

(3) an attempt to obtain the goodwill of a legislative or executive official by non-educational activities intended to
influence the official's actions.

.Comment:

There is some divergence o fopinion with respect to subsection (s) ofthis definition. Somefeel that unfettered restrictions on
‘goodwill" activities could interfere with genuinely helpful educational efforts. Most educational efforts arguably haw a
side effect of building "goodwillxamong legislators, many of *bom appreciate haring the information. However, man

lobbying activities can be exglamed awsy as “educational *in nature. Anofficial invitedfor an afternoon ofgolfmay be tol

in passing about a problem the lobbyist has. and haw the day's actirities attributed to "educational activities. "Jurisdictions
may wish to add a proviso about the activity being "reasonably intended to influence’ the official, or clarify "educational
actirities " in their regulations.
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There Is also some sentimen.tfqr.regulatin?1 what some haw tetmed as the 'selling ofaccess‘opening tloors*or arranging
ameetingfor someone. Jurisdictions shouhldetermine whether fiey wisl such an expansive interjiretation made o ftheir laws.
Ifso, consideration should be gi\rn lo making these activities more explicit in the statutory language.

5304.14 "Lobbyist" means an individual who:

(1) is employed t>nd receives payments, or who contracts for economic consideration, including reimbursement for
reasonable (ravel and living expenses, for the purpose of lobbying;

(2) is an indivi 'ual who represents an organization, association, or other group for the purpose of lobbying;
(3) is a sole proprietor who'has a pecuniary interest in legislative or executive action; or
(4) is apublic official or public employee who lobbies.

Comment;

This provision should be read in conjunction with the ethics model law prodsion that prohibits certain lobbying activities
bv public officials in theirfirst year after leaving office.

8304.15 "Lobbyist’s client* means the person in whose behalf the lobbyist influences or attempts to influence legislative
or executive action.

8304.16 'Person* means an individual, proprietorship, firm, partnership, joint venture, joint stock company, syndicate,
business trust, estate, company, corporation, association, club, committee, organization, or group of persons acting in
concert.

8304.17 ’Public employee* means an individual appointed to a position, including a pctvrn appointed to a position created
by statute, whether compensated or not, in state [, county, or municipal] government, including members of the judiciary.

8304.18 ’Public official* means an individual elected to a slate (, county, or municipal] office, or an individual who is
appointed to fill a vacancy in the office. The term includes a member of the (board of regents or trustees, chancellor and vice
chancellor or equivalent of the state university system, and a president of a state university],

8304.18 "Value* means the retail cost or fair market worth of an item or items, whichever is greater.

8306 Registration

8306.01 Registration Requirements

A lobbyist or lobbyist’s client shall file a registration statement with the Agency within five (5) days after becoming a
lobbyist or lobbyist's client.

8306.02 Contents of Registration Statement
A registration statement must include the following information:
(1) The name, address, and telephone number of the lobbyist.
(2) The name, address, and telephone number of the lobbyist’s client.
(3) The kind of business of the lobbyist's client.

(4) The full name of the individual who controls the lobbyist’s client, the partners, if any. andofficers of the
lobbyist’s client.

(5) The full name, address, and telephone number of each lobbyist employed by or representing the lobbyist’s
client.

(6) An identification of the subject .natter in which the lobbyist or lobbyist’s client will engage in lobbying,including
the name of the piece of legislation or name of a case or action, if known.

(7) The name and address of a legislative or executive official who:
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(A) it employed by; or
(0) has a business association with the lobbyist or the lobbyist's client.

(8) Certification by lhe lobbyist or lobbyist's client that the information contained on the lobbyist registration
statementis true and correct.

(9) If the (state) is a lobbyist's client, (he [state] is exempt from filing a lobbyist's client registration statement.

Cummecnl:
Additional information required In some states includes both the permanent address aiul office address of the lobbyist;
identification ofe\ery bill numberofa bill that is lobbiedfor or against; authorization ofthe lobbyist's clientfor the lobbyist
to engage in lobbying on thelobbyists client's behalf; and registration by the lobbyist's client.
Some states also require a license or badge to be issued to registered lobbyists; specify that a licensing agency maintain a
docket; mandate a termination form; and require an addendum to a registration statement to be filed if any changes are
necessary.
8308 Lobbyist Reporting

(1) A lobbyist shall file a separate report for each lobbyist's client of contributions, expenditures, and gifts with the
Agency containing all contributions or expenditures that were initiated or paid by the lobbyist on behalf of each lobbyist's
client dunng the prior calendar quarter.

(2) Each expenditure for the purpose of lobbying must be reported by the category of the expenditure as determined.

(3) The report must include a description of a contribution or expenditure of fifty dollars ($50) or more in the aggregate
in one (1) year initiated ormade by a lobbyist to an executiveor legislative official.

(4) For each legislative or executive official or employee in whose behalf a payment of fifty dollars ($50) or more in
the aggregate in one (1) year was initiated or made by the lobbyist under subsection (3), the report must also include the:

(A) name of the legislative or executive official in whose behalf the payment was made;
(B) name of the person receiving the payment;

(Q name of the person making the payment;

(D) amount of the payment; and

(E) date of the payment.

(5)A report of contributions and expenditures must be filed with the Agency no later than January 31, April 30, July
31, and October 31 for each preceding calendar quarter.

(6) Thereport due January 31 shall include a cumulative total for the calendar year for all reportable categories.
Comment:
Categories must be carefullgl defined to ensure that expenditures arefully and appropriately disclosed. Categories might,for
example. Include food and beverages; entertainment; compensation to the client; compensation for support persornel;
reimbursements; research and education; communication; and tra\el and lodging.
8310 Lobbyist’s Client Reporting

(1) Nolater than January 31 and July 31 of each year, a lobbyist's client shall file a report of contnbutions and
expenditures with the Agency. The report must contain information on all contnbutions or expenditures paid by the lobbyist's
client dunng the preceding fix (6) calendar months.

& Thereport must report expenditures for the purpose of lobbying according to the following categones. including:

(A) Salaries, fees, and retainers paid to lobbyists.

(B) Those portions of office rent, utilities, supplies, and compensation of support personnel attnbuuble to lobbying
activities.
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(C) Other lobbying expenditures.

(3) For each legislative or executive official or employee in whose behalf a payment of fifty dollars ($50) or more in

the aggregate in one (1) year was initiated or made by the lobbyist’s client under subsection (3), the report must also include
the:

(A) name of the legislative or executive official in whose behalf the payment was made;
(B) name of the person receiving the payment;
(C) name of the person making thepayment;
(D) amoi .i of the payment; and
(E) date of lhe payment.
An expenditure previously reported by a lobbyist under §308.04 need not be reported in the report of a lobbyist's client.
(4) Each expenditure for the purpose of lobbying must be reported by the category of the expenditure as determined.

(5) The report must include a description of a contribution or expenditure of fifty dollars ($50) or more in the aggregate
in one (1) year initiated or made by a lobbyist to an executive or legislative official.

(6) If the [state] is a lobbyist's client, the [state] is exempt from filing an annual report.
(7) The report due January 31 shall include a cumulative total for the calendar year for all reportablecategories.
8312 Exemptions
The registration and reporting provisions of this Act do not apply to:
(1) iA) An elective state official;
(B) A legislator; or
iC) A legislative staff member;
acting in an official capacity.
(2) An individual who:
(A) represents only the individual;
(B) purports to represent only the individual,
(C) receives no compensation or anything of value for lobbying; and
(D) has no pecuniary interest in the legislative or executive action; and the individual’s lobbying does not exceed:
(i) [between 16 and 60] hours; or
(i) [between SI100 and S1.000];
in any calendar quarter.
(3) An individual who:

(A) limits lobbymg solely to formal testimony before a public meeting of a legislative body, or executn . agency;
and

(B) registers the appearance in the records of the public body.
(4) A person whose lobbying does not exceed:

(A) [between 16 and 60] hours; or
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(D) (between $100 and $1,0001];
in any calendar quarter.

(5) News media and employees of tho news media whose activity is limited solely to the publication or broadcast of
news, editorial comments, or paid advertisements that attempt to influence legislative or executive action.

Comment:

This seciion exempts Iob,b?/ing byslate elective officials, but is intended to apply only to lobbying by officials on public mailers
pertinent to their official duties. While this section should be btotully interpreted, this seciion should notjustify, e.g., an
elective Supreme Court Clerk to lobby on a wetlatuis preservation bill without registering arul reporting if the applicable
thresholds are reached.

Some states also exempt lobbying at the invitation of a legislati“c or executixv official. This exemption was not included
because of the subjectivity involved, and the difficulty in verifying such invitations. The exemption providedfor legislative
or executive officials should aildress some of the concerns regarding invited or required testimony.

Some states also exempt bonafide religious groups, and professional bill drafting services or technical advice regarding the
legislathe process.

The intent o f this seciion is to require corporations tofile statements if they exceed the applicable thresholds.
8314 Prohibited Conduct

(1) A lobbyist, lobbyist’s client, or a person acting on behalf of a lobbyist or a lobbyist’s client shall not offer, solicit,
initiate, faciliute, or provide to or on behalf of, a legislative official or candidate for the legislature, and a legislative
official or candidate for the legislature shall not solicit or receive a:

(A) gift;

(B) loan, other than a loan made in the ordinary course of business by a financial institution authorized to transact
business in this sUte at terms and interest rates generally available to a member of the public without regard to that person's
sums as a public official or public employee by the institution; or

(C) campaign contribution;

during a legislative session.

(2) A lobbyist, lobbyist’s client, or a person acting on behalf of a lobbyist or a lobbyist’s client shall not offer or
provide to, and an executive official shall not solicit or receive a:

(A) gift;

(B) loan, other than a loan:
(i) made by a financial institution authorized to transact business in this sUte;
(ii) in the ordinary course of business; or

(Q campaign contribution;

during the time an exocutive action affecting the lobbyist, lobbyist’s client, or a client of cither the lobbyist or the lobbyist's
client is being considered by the executive official.

(3) The prohibitions in subsections (1) and (2) do not apply to food or beverage for immediate consumption, provided
the food or beverage transaction is properly reported under this Act.

(4) A lobbyist, lobbyist’s client, or a person acting on behalf of a lobbyist or a lobbyist’s client shall not offer, solicit,
initiate, faciliute, or provide to or on behalf of, a legislative official or candidate for the legislature or executive branch
official, a gift or gifts having a value in excess of fifty dollars (S50) in a calendar year.

(5) A lobbyist shall not contract to receive, or accept compensation dependent upon the success or failure of a legislative
or executive act'on.

(6) A lobbyist shall not knowingly or willfully make or cause lo be made a false sUtement or misrepresenution of the
facts to a legislative or executive official.
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(7) A lobbyist shall not cause the introduction of legislative or executive action for the purpose of obtaining employment
to lobby in support of or in opposition to the legislative or executive action.

(8) A lobbyist shall not serve as a treasurer for a candidate or committee.

(9) A lobbyist shall not make a gift that would violate the provisions of 18206 of the Ethics Act|.
Comment:
Some states also prohibit bribery or other Inducements in attempting to influence legislative action; the use or slate oflists
ofre?|stered lobbyists for futulralsing purposes; retention ofan unregistered lobbyist; tvul the post-government employment
<u a lobbyist of certain high-ranking officials.

Subsection (9) makes it illegalfor a lobbyist to engage in conduct that would cause a public official or public employee to
be in violation of the provisions of the Ethics Act.

§316 Retention of Records by d Lobbyist or Lobbyist’s Client

A lobbyist and a lobbyist's client shall preserve for a period of one year from the (date of the state statute of limitations
for the activity] all accounts, bills, books, papers, receipts,and other documents and recordsnecessary to substantiate the
expenditure reports submitted under this Act.

§318 Termination

(1) A lobbyist may seek to terminate a lobbyist registration by filing areportrequired under  8§30E or §310including
information through the last day of lobbying activity.

(2) A termination report must indicate that the lobbyist intends to use the report as the final accounting of lobbying
activity.

(3) Termination does not become effective until approved by the Agency. In determining whether the termination should
become effective, the Agency shall consider the following:

(A) Completeness and accuracy of reporting.
(B) The likelihood that the lobbying activity will continue.

(C) Any circumstances about the lobbyist or lobbyist's client that the Agency deems appropriate in determining
whether the termination should be honored.
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8500 Agency Organization and Responsibilities
8500.01 Establishment and Composition of the Agency

(1) The Agency is established as an independent authority.

(2) The Agency consists of five (5) members. The members are appointed by the governor from a panel of ten (10)
individuals nominated by the chief justice of the (state court of last resorl|. A member of theAgency must be acitizen of
(he United States and a resident of this state. A member of the Agency shall not be a:

(A) public official,;
(B) public employee; or
(C) candidate;
(D) lobbyist or lobbyist's principal;
or a member of the immediate family of such an individual while a member of the Agency.

Comment:

Consideration might also be gii-en to language that would prohibit certain classes of campaigncontributors from being
members of the Agency. Language might be drafted asfollows:

(E) contributor within two years ofappointment ofmore than [SI00J to:
() the campaign committee ofa person seeking election to a public office to which this Act pertains; or
(i) apolitical party.

(3) A member of the Agency serves a term of four (4) years. However, the initial members of the Agency serve the
following terms:

(A) One (1) member serves a term of one (1) year.
(B) One (1) member serves a term of two (2) years.
(C) One (1) member serves a term of three (3) years.
(D) Two (2) members serve a term of four (4) years.

(4) A individual may not serve more than two (2) consecutive terms as a member of the Agencv. A member of the
Agency continues in office until a successor is appointed and has qualified.

Comment:

Tofoster consistency of decisions, predictability of the Agency's treatment of matters, and institutional memory of prior
actions, terms of at leastfour years are encouraged. Longer terms may also he appropriate.

8500.02 Election and Duties of the Chair and Vice Chair

Tne chair and vice chair of the Agency are elected by a majority of the members of the Agency. The chair and vice chair
serve a term of one (1) year, and may be re-elected. The chair presides at meetings of the Agency. Thevice chair presides
in the absence or disability of the chair.

8500.03 Agency Meetings

The Agency meets at the call of the chair or a majority of its members. A quorum consists of three (3) or more members.
An affirmative vote of three (3) or more members is necessary for an Agency action.

§500.04 Filling of a Vacancy
A vacancy is filled for the remainder of an unexpired term in the same manner as an original appointment, except that

the chief justice of the (state court of last resort) shall nominate two (2) individuals for gubernatorial appointment to a
vacancy.
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8500.05 Removal of a Member

The governor may remove or suspend a member of the Agency upon filing with the Agency a written finding of the
member's misfeasance or malfeasance, and upon serving a copy of the written finding on the member removed or suspended.

8500.06 Expenses for Agency Members

A member of the Agency serves without compensation, but is afforded actual and necessary expenses incurred in the
performance of duties.

§500.07 Agency Staff

(1) TheAgency may employ and remove atils pleasureon executive  director to performitsfunctions.  Theexecutivo
director shall have the responsibility for employing and removing other personnel as may be necessary.

Comment:

Somejurisdictions require agencies to avail themselves of central state legal services rather than permitting the employment
ofattorneys by ind'mdual agencies. The commission established b}/ this Act should be permitted to employ attorneysfor its
own purposes, rather than bem(%forced to reIY upon the vagaries of the slate legal structure to have access to counsel. Slates
might wish to expressly providefor hiring oflegal help in their statutes.

(2) An executivedirector shall administerthe dailybusiness of theAgency, andperform the dutiesassigned by the
Agency.

(3) The Agency shall fix the compensation of its employees. The staff of the Agency is outside of the [classified state
service). A member of the staff of the Agency shall not be:

(A) a public official; or
(B) a candidate;
while a member of the staff of the Agency.
8500.08 Filing of Statement of Financial Disclosure

A member and an employee of the Agency shall file a statement of financial disclosure with the Agency which shall be
a public record.

8500.09 Prohibition on Political Activity byAgency Members andStaff

A member of the Agency and its staff shall not participate in political management or in a political campaign during the
member or employee’s term of office or employment. A member of the Agency and its staff shall not:

(1) make a financial contribution to a candidate;

(2) make a financial contribution to a political committee; or

(3) knowingly attend a fundraiser held for the benefit of a candidate or political committee.
8500.10 Prohibition on Lobbying Activity by Agency Membersand Staff

(1) A member of the Agency and its staff may not be a registered lobbyist or participate in lobbying activities that would
require the individual to register as a lobbyist, unless the lobbying activities are:

(A) authorized by the Agency;
(B) conducted on behalf of the Agency; and
(C) permitted under state law.

§502 Agency Authority

8502.01 General Powers of lhe Agency
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Except as expressly provided otherwise, the Agency is responsible for administering the provisions of this chapter. The
Agency shall have the power and duties set forth in this Act.

§502.02 Issuance of Advisory Opinions

(1) The Agency may render advisory opinions concerning this Act based upon real or hypothetical circumstances, when
requested in writing by:

(A) a public official or public employee;
(D) a former public official or former public employee; or
(C) a person who is personally and directly involved inthe matter.

(2) An advisory opinion request by a public official or public employee concerning his or her own affairs or the affairs
of a subordinate public official or employee or a potential public official or public employee shall be confidential.

(3) An advisory opinion request by a former public official or former public employee concerning his or her own affairs
shall be confidential.

(4) An advisory opinion request by a person concerning his or her own affairs with regard lo potential public service
shall be confidential.

(5) An advisory opinion shall be in writing and must be made available to the public, but in the case of a confidential
advisory opinion, theidentity of the person requesting theopinion and of a person whose affairs arc involved in the
circumstances described in the request for the advisoryopinion, areconfidential.

(6) An advisory opinion shall be deemed rendered when signed by three or more Agency members subscribing to the
advisory opinion.

(7) An Agency member who agrees with the advisory opinion but for different reasonsthan as stated mayfile awritten
concurring opinion.

(8) An Agency member who disagrees with the advisory opmion may file a written dissenting opinion, which will be
placed at the end of the majority opinion, or at the end of a concurring opinion, if any.

(9) Agency attorneys may issue advice either orally or in writing concerning this Act based upon real or hypothetical
circumstances when requested when such advice is consistent with this Act or previous advisory opinions issued by the
Agency, provided that such advice shall be confidential when an advisory opinion on the matter would be confidential.
Advice so issued by Agency attorneys need not be made available to the public.

(10)An advisory opinion requested under this section and any related internal Agencymaterials requested or prepared
as a result of such an advisory opinion request shall be confidential.

(11) The confidentiality of an advisory opinion may be waived either:
(A) in writing, by the person who requested the advisory opinion; or

(B by majority vote of the members of the Agency, if a person makes or purports to make public the substance
or rny portion of an advisory opinion requested by or on behalf of the person. The Ageucy may, in such an event, also vote
to make public the advisory opinion request and related materials.

Comment;

This provision authorizes the Agency to issue advisory opinions, but leaves to the Agency's discretion the assessment ofthe
appropriateness of issuing an opinion.

There is considerable merit to the idea of having anyone be ahle to request an advisory opinion, andfor having such an
advisory opinion requestand response be a matter ofpublic record. However, allowing anyone to re%u.estan. advisory opinion
can tie UP the actions ofan agency with partisan’ or personal-based attacks upon the actions ofa public official or emplo%ee.
Public otficials or employees should be able to request advisory opinions about themsehes atid their subordinates, and there
is significant sentimentfor keeping the. ; requests and responses confidential. Manyfeel, howewr, that ethics would be greatly
fostered by giring the Agency the authority to issue a non-confidential advisory opinion to a member of the public who is
involved in some matter inwlving a public official or public emplo?{e.e, and a state official or employee should also ha\e the
ability to re?uest apublic advisory opinion about another state official or emﬁlogee who is not a subordinate. For example,
a member of a state board might want to know whether another member of the board has a potential conflict of interest.
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Pertnl'tihg members of ihe public who might not have a particular interest to request an advisory opinion would serve the
purpose ofhaving an advisory opinion on record if, for example, a board member refused to request such an opinion with
respect to a potential conflict that he or she might have. Ethics r, ,encies around the nation are frequently contacted by the
news media or members of the public regarding something that a state official or employee is doing. Without the ability to
issue an advisory opinion to a member of the PUb|IC, the agencies have a difficult time responding to these concerns. Even
if the Agency contacts the state official or employee invo <. their advice would normally be privileged or confidential, and
thus they would have a problem responding to a member ofthe public or news media with respect to the particular situation.
The section permitting staffattorneys to issue advice either orally or in writing, when such advice is based upon clear law
or precedents is setforth to cover those situations in which there is not a need to issue an advisory opi‘iion to answer a
question.

Jurisdictions should closely examine their open meetings laws to determine whether a specific exemption to such laws that
would permit the Agency to meet in closed session to consider requestsfor advisory opinions is necessary.

8502.03 Conduct of Investigations

(1) The Agency may conduct investigations, inquiries, and hearings concerning any matter covered by this Act and
certify its own acts and records.

(2) The Agency may determine whether to:
(A) investigate; and
(B) act upon a complaint.

When the Agency determines that assistance is needed in conducting investigations, or when required by law, the Agency
shall request the assistance of other appropriate agencies.

§502.04 Adoption of Rules
The Agency shall adopt, amend, repeal, and enforce rules to implement this Act.
8502.05 Prescription of Forms and Preservation of Documents

The Agency shall prescribe and provide forms for reports, statements, notices, and other documents required by this Act.
Documents filed with the Agency as public records must be retained for at least four (4) years from the date of their receipt.

Comment:

States should check this provision against other provisions o fstate law which govvm retention ofrecords. Most states have
a general statute which covers the retention and disposition ofpublic records.

§502.06 Review of Statements
The Agency shall:
(1) review each statement filed in accordance with this Act for compliance with its provisions; and
(2) notify the individual on whose behalf the statement is filed of an omission or deficiency.
§502.07 Access to Statements
The Agency shall make statements and reports filed with the Agency available upon the written request of an individual
for public inspection and copying during regular office hours. The Agency shall make copying facilities available free of
charge or at a cost not to exceed actual cost. A statement may be requested by mail, and the Agency shall mail a copy of
the requested statement to the individual making the request upon payment of appropnate postage costs.

§502.08 Maintenance of Statements

The Agency shall compile and maintain an index of reports and statements filed with ihe Agency to facilitate public
access to the reports and statements.
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8502.09 Access to Information for Investigations
The Agency may require the cooperation of a state agency, officiul, employee, and other person whose conduct is
regulated by this Act. An individual shall make information reasonably related to an investigation available to the Agency
on written request.
§502.10 Annual Report of the Agency
No later than [December 1] of each year, the Agency shall report to the legislature and tne governor on the Agency’s
activities in the preceding [fiscal] year. The report must contain the names and duties of each individual employed by the
Agency, and a summary of Agency determinations and advisory opinions. The Agency shall prevent disclosure of the identity
of a person involved in [decisions or] confidential advisory opinions. The report may contain other information on matters
within the Agency’s jurisdiction and recommendations for legislation as the Agency deemsdesirable.
§502.11 Publication of Information

The Agency shall publish and make available to the persons subject to this Act and the public explanatory information
concerning this Act, the duties imposed by it, and the means for enforcing it.

8502.12 Research and Educational Outreach
The Agency may:
(1) conduct research concerning stale governmental ethics; and
(2) implement the educational programs it considers necessary to effectuate this Act.
§502.13 Oaths and Subpoenas
The Agency may:
(1) administer oaths and affirmations for the testimony of witnesses; and
(2) issue subpoenas by a vote of three or more members, subject to judicial enforcement, for theprocurement of
witnesses and materials relevant to the Agency’s investigations, including books, papers, records,documents, or other
tangible objects.
§502.14 Local Rules
The Agency shall issue rules governing state government [campaign finance,] conflicts of interest, financial disclosure
[.and lobbyist regulation]. The rules may be adopted by a local jurisdiction or imposed upon a local jurisdiction under this
Act.
§502.15 Other Duties

The Agency may perform the other acts, duties, and functions authorized by this Act ihnt it deems appropriate in
connection with this Act.

§504 Complaints
§504.01 Complaints Initiated by an Individual

(1) The Agency shall accept from an individual, either personally or on behalf of an organization or governmental body,
a verified complaint in writing that states the name of a person alleged to have committed a violation of this Act, and sets
forth the particulars of the violation.

(2) The Agency shall forward a copy of the complaint and a general statement of the applicable law with respect to the
complaint to the respondent.

(3) If the Agency determines that the complaint does not allege facts sufficient to constitute a violation of the Act, it
shall dismiss the complaint and notify the complainant and the respondent. If the Agency determines that the complaint
alleges facts sufficient to constitute a violation of the Act, an investigation may be conducted with respect to an alleged
violation.
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§504.02 Complaints Initiated by the Agency
(1) If the Agency determines that information the Agency has received:
(A) provides an nde”uato basis for the belief that a violation of the Act has been committed; or
(B) 'hat an investigation of a possible violation is warranted;
an investigation may e conducted with respect to an alleged violation.

(2) If the Agency, dunng the course of an investigation, or upon the receiptof information finds probable causeto
believe that a violation of the Act has occurred, it may, upon Us own motion, make a complaint in wnting, staling the name
of the person who is alleged to have committed a violation of the Act, and set forth Ihe particulars thereof. A complaint
initiated by the Agency must be signeJ by a majority of the members of Agency.

(3) The Agency shall forward a copy of the complaint, and a general statement of theapplicablelaws withrespect  to
the complaint to the respondent.

§504.03 Amendment of Complaints

(1) Ifaverified complaint has been filed, or if the ALyncy has issued its own com,olaint, and subsequently the Agency
finds probable cause to believe that a violation of the Act has occuned, other than an alleged violation in the complaint, the
Agency may amend the complaint upon its own motion to include the violation.

(2) An amended complaint issued by the Agency must be signal by a majority of the members of Agency. The Agency
shall forward a copy of the amended complaint, and a general statement of the applicable laws with respect to the amended
complaint to the complainant and respondent.

§504.04 Right to Appear

The Agency shall afford a public official or employee who is the subject of a complaint an opportunity to explain the
conduct alleged to be in violation of the Act. A public official or employee who is the subject of a qomFI.a[nt has the right
to appear and be heard ,under oath] and to offer information which may tend to exonerate the public official or employee
of probable cause to believe that there has been a violation of the Act.

§504.05 Right to Request an Investigation of One’s Own Conduct

A public official or employee may request the Agency to make an investi%ation of the public official or employee's own
conduct, or of allegations made by another individual as to the public official or employee’s conduct. This request must be
in writing and set forth in detail the reasons for requesting an investigation.

§504.06 Statute of Limitations

(1) Action may not be taken on a complaint filed more than three (3) years after the violation of the Act is alleged to
have occurred.

(2) Nothing herein shall bar proceedings against a person who by fraud or other device prevents discovery ofa violation
of the Act.

§504.06 Referral of Evidence of a Violation of Law

Notwithstanding [the provisions of a state confidentiality law], the Agency may, in its discretion, turn over to an
appropriate government Agency [upon request or as a matter of course], apparent evidence of a violation of law.

Cammen:

This section permits the Agency to make ai-ailable to an appropriate government official or agency information that may he
used in a criminal proceeding or other breach of the law. The question that the state needs to resolve is whether this
information should be turned OVEIl to such an entity automatically, or only after the material has been requested o f the
Agency. Automatic release ofmaterials may promote more prosecutions,for the appropriate prosecutorial authorities may
be unaware of certain transgressions without such notice. Release upon request would scne to reduce the burden on
prosecutorial authorities,for they vxvuld then only be required to look into more information on the investigations that they
had initiated.
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W hile a mandatory requirementfor Agency action was considered, it was rejected as a being an utulue burden on the Agency
with respect to both action atul timing,

8506 Investigations and Hearings
§506.01 Authorization to Conduct un Investigation

Before the Agency may subpoena a witnesses, administer oaths, take testimony, or require the production for examination
of books or papers with respect to an investigation or hearing, it shall, by resolution adopted by d vote of three or more of
its members, define the nature and scope of its inquiry.

Comment:

This section requires ;e Agency to define the scope ofa proceeding at its outset. The question that the state needs to resolve
is whether this definition ofthe nature and scope ofthe inquiry is to be limiting or advisory. Iftheformer, the resolution
should be drawn as broadly as possible, or made subject to later amendment. |f the latter, there should be some specificity
to guard against the proverbial government witchhunt.

§506.02 Agency Investigatory Powers
In an investigation or hearing conducted under this section, the Agency may do the following:

(1) Require an individual to submit in writing verified reports and answers to questions relevant to the proceedings
conducted under this section.

(2) Administer oaths and require by subpoena the attendance and testimony of witnesses and the production of
documentary evidence relating to the investigation or hearing being conducted.

(3) Order testimony taken by deposition before an individual designated by the Agency who has the power to administer
oaths, and, to compel such testimony and the production of evidence by subpoena.

(4) Pay witnesses the same fees and mileage reimbursement paid in similar circumstances by the courts of the slate.
(5) Request and obtain from the [state department of taxation or revenue] copies of state income tax returns and access
to other appropriate information regarding a person who is the subject of an investigation.

(6) Request the respondent's attendance at a meeting [or hearing) of the Agency conducted to obtain further information
from the respondent.

§506.03 Enforcement of Subpoenas

L Enforcement of subpoenas issued by the Agency may be effected by written application of the Agency to a [local court]
judge.

8506.04 Probahle Cause of Violation

(1) Atthe conclusion of its investigation, the Agencg shall, in preliminary written decision with findin%s of fact and
conclusions oflaw, make a determination of whether probable cause exists to believe that a violation ofthe Act has occurred.
If the Agency determines that probable cause does notexist, it shall send written notice of the determination to the respondent
and the complainant. The written notice of no probable cause must be in the form of a written decision with findings of fact
and conclusions of law.

(2) If the Agency determines that there is probable cause to believe that a violation of the Act has been committed, its
ﬁreliminary decision with findings of fact and conclusions of law may contain an order setting forth a date for hearing before
the Agency to determine whether a violation of the Act has occurred. The order shail be served upon the respondent. The
resPondent is entitled lo full discovery nghts before a heanng is ordered, including adverse examination of witnesses who
will testify at the heanng at a reasonable time before the date of the heanng.

(3) If the Agency finds probable cause to believe that a violation of the Act hasoccurred, the Agency may waive further
proceedings because of action the respondent takes to remedy or correct the alleged violation. The Agency shall make the
remedial or corrective action taken by the respondent, the Agency's decision in light of the action to waive further
proceedings, and the Agency's justification for its decision, a pan ot the public record.
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§506.05 Hearing Procedures
() The Agency may appoint a qualified individual as a hearing examiner. The hearing examiner must:
(A) he a member of Ihe bar of the slate;
(D) not be an elective official or a lull-time employee of the executive or legislative branch; and
(C) not be a member or employee of the Agency.

(2) The hearing examiner shall conduct a hearing or rehearing under this section in accordance with the [requirements
of the state administrative procedure net), except ns otherwise expressly provided.

(3) During an investigation or hearing to determine whether a violation of the Act has occurred, the respondent may
be represented by counsel of the respondent’s choice.

(4) The respondent has the following rights:

! (é\) To be afforded an opportunity to challenge the veracity and sufficiency of a complaint filed against the
respondent.

t (B) To present witnesses, who shall be subpoenaed by the Agency to compel attendance upon the respondent’s
request.

(C) To establish pertinent facts and circumstances;
(D) To rebut or offer countervailing evidence;

" (F) Toquestion or refute testimony or evidence, including the opportunity to confront and cross-examine an adverse
witness.

(F) To exercise fully any pretrial discovery procedure usually available in a civil action.

~ (5)During an Agency hearing conducted to determine whether a violation of the Act has occurred, all evidence,
including records the Agency considers, shall be fully offered and made a part of the record in the proceedings.

~ (6)A person whose name is mentioned or who is otherwise identified during an Agency hearing, and who, in the
opinion of the Agency, may be adversely affected as a result, may, upontherequest —of the person or the person’s
representative:

(A) appear personally before the Agency and testify on theperson's own behalf;
(B) have a representative appear to testily; or
(C) rebut or offer countervailing evidence.

The Agency may permit any other person to appear and testify at a heanng.

(7) The Agency shall not be bound by the strict rules of evidence when conducting a hearing to determine whether @
violation of this Act has occurred, and the degree or quantum of proof requiredshall be a preponderance of the evidence.

(8) After the conclusion of its hearing, the Agency shall, as soon as practicable:
(A) begin deliberations on the evidence presented at the hearing; and
(B) determine whether the respondent has violated the Act.

(9) If nhearing officer is appointed and a majority of the members of the Agency arc not present at the hearing, the
Agency shall not begin deliberations until after:

(A) the proposed decision is served upon the Agency and the parties; and

(B) an opportunity is provided for oral arguments.
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ﬂlO)A.hearing to determine whether there has been aviolationof the Act mustbe public, unless the Agencyvotes to
hear the evidence in executive session.

~ (11)A member of the Agency may administer oaths. Amember oftheAgency may hear testimony orreceive other
evidence in a proceeding before tho Agency.

§506.06 Orders and Recommendations

(1) No later than [a reasonable time) after the conclusion of a hearing to determine whether a violation of the Act has
occurred, the Agency shall set forth its determination in a written decision with findings of fact and conclusions of law. The
Agency shall send its written decision with findings of fact and conclusions of law to the respondent and complainant.

(2) If the Agency determines that a violation of the Act has occurred, its written decision with findings of factand
conclusions of law must contain one (1) or more of the following orders or recommendations:

(A? In the case of a state official liable to impeachment, a recommendation to the presiding officer of each chamber
of the legislature that the official be removed 1, «f office.

B) In the case ofa public official or public employee in the [classified or unclassified] service, a recommendation
to the appropriate appointing authority that the public official or public employee be censured, suspended, or removed from
office or employment.

(C) In the case of a member of the state legislature, a recommendation to the presiding officer of the appropriate
chamber of the legislature that the legislator be censured, suspended, or removed from office.

(D) In the case of ajudﬁe,. a recommendation to the [state court of last resort) and lo the presiding officer of each
chamber of the legislature that the judge be censured, suspended, or removed from office.

(E) An order requiring the public official or public employee to conform the official's or employee’s conduct to
the requirements of the Act.

~ (F) Anorder reuniring the public official or public employee to pay a civil penalty of not more than [$2,000] for
each violation of the Act. The attorney general, when requested bf/ the Agency, shall institute proceedings to recover a fine
or forfeiture incurred under this section not paid by, or on behalf of, the person against whom it is assessed.
(G) Other recommendations or orders, including:
(i) forfeiture of gifts, receipts or profits obtained through a violation of the Act;
(i) voiding of a state action obtained through a violation of the Act; or
(iii) or a combination of the above, as necessary and appropriate, consistent with the Act.

~(3) A fine imposed by the Agency, disciplinary action taken by an appropriate authority, or a determination not to take
disciplinary action made by *n appropriate authority is public record.

(4) This section does not limit the power of:
(A) either chamber of the legislature to discipline its own members or to impeach a public official; or
(B) ofadepartment to discipline its officials or employees.
§506.07 Reliearings
tl) After the service upon the alleged violator by theAgencyof a decision  undersection 506.06containingan order
ggcrigicoonnl]mendation, the respondent may apply lo the Agency for a rehearing with respect to a matter determined in the

(2) An application for a rehearing is governed by rulesestablished by the Agency. The Agency may grant one (1)
rehearing to u particular respondent.

(3) An Agency order may not become effective:

(A before twenty (20) days after it is issued;
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(B) while an application for rehearing or a rehearing is pending; or

(C) before ten (10) days after the application for rehearing is either denied, or the Agency has announced its final
determination on rehearing.

§506.08 Action by the Attorney General

(1) The attorney general may recover a fee, compensation, gift, or profit received by a person as a result of a violation
of the Act.

(2) Action taken by the attorney general under this subsection must be brought no later than one (1) year after a
determination of a violation of the Act.

§506.09 Appeal

A final action by the Agency under this Act is subject to review in accordance with the (state F.dministrative procedure
act],

§506.10 Settlement Agreements

A public official or employee under investigation by the Agency for a possible violation of the Act may enter into a
settlement agreement with the Agency to resolve the matter to preclude farther proceedings or hearings. A settlement
agreement is a matter of public record.
§506.11 Authentication of Agency Actions

A decision or advisory opinion of the Agency must be in writing and signed by three or more members of the Agency.
§506.12 Public Inspection of Records

(1) Exceptas provided in subsection (2) below, all Agency records are open for public inspection during normal business
hours.

(2) The following Agency records are not open for public inspection:

(A) Records obtained in connection with a request for an advisory opinion.The Agencymay  make records
described by this subdivision public with the consent of the individual to whom the records pertain.

(B) Records obtained or prepared by the Agency in connection with an investigation or complaint. However, the
Agency shall permit inspection of the following:

() Records made public in the course of a hearing.
(i) Verified complaints filed with the Agency.
(iii) Complaints issued by the Agency.
(iv) Probable cause decisions with findings of fact and conclusions of law.
(v) Decision with findings of fact and conclusions of law issued after a hearing.
(vi) A determination made by the Agency regarding a rehearing.
(vii) A settlement agreement entered into by the Agency and a respondent.

(3) A person who makes or purports to make public the substance or a portion ofaconfidentialadvisory opinion
requested by oron behalfof the person has waived the confidentiality o f the request for an advisory opinion, and of a record
obtained by the Agency in connection with the request for on advisory opinion.

(4) The Agenc> mav publicly respond to a statement or interpretation made concernin” the contents of an advisory
opinion or decision it ha» issued or is purported to have issued.
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8506.13 Freedom from Reprisal for Disclosure of Improper Acts

(1) A public official or public employee who reports or attempts to report to the Agency or the official's or employee’s
department, division, board, bureau, commission, chamber of the legislature, or other agency of the state, information
concerning an action that the public official or public employee reasonably believes to involve:

(A) corruption;

(D) unethical practices;

(C) violation of federal, state, or local laws or regulations;

(D) mismanagement;

(E) gross waste of public funds or resources;

(F) abuse of authority;

(G) danger to the public safety; or

(H) other alleged acts of improprie»y;
within a state department, division, board, bureau, commission, chamber of the legislature, or other agency of the state, may
not be subject to discipline or reprisal for reporting the ads of alleged impropriety to the extent that the public official or
employee is not directly responsible for the acts complained of.

(2) A public official or employee shall not subject a person who reports to a government entity or the Agency
information concerning an action the person reasonably believes is a violation of the Act, or of any order, or rule, issued
by the Agency to reprisal or retaliation.

(3) A public official or employee who is discharged, disciplined, or otherwise penalized by a government employer in
violation of this section may, after exhausting all available administrative remedies, bring a civil action, no later than ninety
(90) days after the date of the final administrative determination or not later than ninety (90) days after the violation,
whichever is later, in [district-level) court for:

(A) reinstatement to the position held at the lime of thedisclosure;
(B) payment of back wages and benefits; and

(C) other relief as the public official or employee maydeem appropriate or necessary.

(4) An employee found lo have knowingly made a false report shall be subject to disciplinary action which may include
dismissal.

Commgnj:

An individual, particularly a public employee, should befree to speak out on issues relating tofraud, waste, and abuse in
goverrment withoutfear ofretaliation through demotion, transfer, cutin pay, or an unsatisfactory performance review. This
prolision permits a public employee or any person to disclose alleged improprieties without reprisal by the gowmment.
Safeguardsfor reinstating an employee and deterring willful misconduct through makingfalse accusations are also included.

§506.16 Copy of the Act to be Furnished to Public Officials and Employees

(1) Each public official and employee shall receive a copy of this Act [notice of amendments,] and a brochure describing
the general application of the Act before January 15 of each year, from the public official or employee's department, division,
board, bureau, commis'ion, chamber of the legislature, or other agency of the slate, upon assuming the duties of office or
position within state government.

(2) The [jurisdiction] may choose to assume the responsibility for the distribution of the Act for appropriate public

officials and employees under subsection (1) above if it annually includes a copy of the Act with each official or employee’s
paycheck or staterment of electronic funds transfer.
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§508 Miscellaneous Penalty Provisions
8508.01 Forfeiture of Pension and Retirement Benefits

(1) A public official or public employee, or a survivor, heir, successor, or estate of a public official or public employee
who is convicted of a felony:

(A) relating lo; or
(B) arising out of;

the public official or public employee's public service may not receive the portion of pension or retirement benefits paid by
a public entity and interest accrued on that portion.

(2) A public official or public employee entering public service subsequent to the passage of this Act is deemed lo have
consented to this section as a condition of coverage.

rommtni:

Principles o ffairness are at stake in the distribution ofthe government share ofredeemer*or pension benefits to a public
official or employee who has abused the public trust. Situations in Pennsylvania and lllinois haw highlighted the problem
in recentyears. This section denies the government's payments (and accrued interest on the payments) to a public official or
employe's pension or retirementplan ifthe official or employee'sfelony conviction is related to the individual's government
service. The public official or employee is still entitled to redeem the employee 'i share o fthe contribution to the pension or
retirement plan. A similar statute in lllinois has survived constitutional challenge.

8§508.02 Tax Treatment of Fines and Repayments

(1) A fine, penalty, reimbursement, or other payment ordered by lhe Agency or court in connection with making the
government whole for a transaction improperly entered into by a public official, employee, or consultant, or a member of
the immediate household of a public official, employee, or consultant does not qualify for a state or local tax credit or
deduction.

(2) The guilt or innocence of a party making a payment under subsection (1) has no effect upon the state or local tax
consequences, nor does an admission or failure to admit guilt or complicity in a transaction.

Comment:

A corruptpublic official or employee should not be able lo profitfrom his or her action in any manner, direct or indirect.
Much ofthe language o fthis statute has been oriented to proscribing the direct benefits. This section and section 248 are
devoted to keeping the wrongdoerfrom deriving some goodfrom the wrongdoing. The scenario is not hypothetical;former
Vice President Spiro |. Agnew tried to dojust this.

§508.03 Administrative Debarment

If Ine bead of adepartment or agency of the executive branch in which a former officer or employee served finds, after
notice and opportunity for a heanng, that the former officer or employee violated subsection (1), (2), or (3) of this section,
the department or agency head may prohibit that person from making, on behalf of any other person (except the stale), an
appearance before, or with the intent to influence, anoral or written communication to tﬁe department or agency on a matter
for not more than five (5) yean. The disciplinary action  subject lo review m an appropriate sUte [district level] court. A
department or agency shall, in consultation with (the attorney general or the Agency], adopt rules to implement this
subsection.

8§508.04 Suspension or Revocation of Lobbying Privilege

The Agency may by a majority vote, as a result of a violation of the Lobbying Regulation Act. after a public heanng,
suspend or revoke the registration pnvileges of a lobbyist.

8510 Agency Duties

Comment:

This seciion sets forth the required powers a/d duties of the Agency which are considered etsential to the effective
investigation of suspected or alleged violations, and enforcement o f the provisions o f this Act. The authority pretenbed in

this section hxu drafted after consideration of detailed su/vrv responses from JO officials charged with enforcement of
campaignfinance laws in their retpeciive jurisdictions in the United States and Canada, and the drafter's W N experience
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of »cn years practice In this area. In broad lerrnt. this section tuidresses ihe critical Investigative and auditing functions of
the Agency, aru) the authority necessary to enforce compliance with the registration tttuJ reporting provisions o f this Act.

§510.01 Responsibility of the Agency
The Agency shall Jo the following:

(1) Investigate a suspected violation of ihis Act on its own initiative or upon receipt of a written complaint r.ider
oath by an individual with respect to an alleged violation of this Act.

. ~(A) No later than seven (7) days after ihe Agency has received a sworn complaint, or decides to invest aale on
its OWH.I?ItIatIVG, the Agency must acknowledge receipt of the complaint lo thecomplainant by certified mail, where
appr priate.

(B) A complaint must be filed, or an investigation must be begun by the Agency on its own initiative, no later
than four (4) years from the dale thatthe violation is suspected or alleged to havebeen committed.

Common;

These provisions require the Agency lo investigate a suspected or alleged violation ofthe Acton its own volition or upon the
receipt ofa properly verified complaintfrom an individual. This process is consistent with the authority granted to the vast

m ajority of independent boards and commissions in the United States that have been established to administer and enforce
such laws.

Even in the absence o fa complaint, it is essentialfor the Agency to begin an investigation when it possesses information that
bears upon a possible violation ofthe laws. Thefailure to act in such circumstances may erode the public's confidence in
the electoral procsss, and wiill surely tarnish the credibility o fthe Agency.

The language does not specify whether a majority or extraordinary majority vote o fthe Agency members should be required

to initiate an investigation in the absence ofa complaint. The intent is to reserve these procedural issuesfor a decision by
the Agency in the resolution oftheformal regulation-making process governed by the Administrative Procedure Act o fthe
particularjurisdiction. However, we recommend that a simple majority vote o fthe Agency members be required, rather than
an extraordinary majority, in order tofacilitate such action. The language is certainly broad enough to ensure,fo r example,

that the results o fstaffaudits may serve as the basisfor afull investigation. However, the necessityfo r the Agency to review
these results and adopt a motion to initiate an investigation is an important check on the discretion o f its staff.

By contrast, no vote by Agency members is required as a prerequisite to the investigation ofa verified complaint. The oath
requirement, coupled with penaltiesfo rfalse oaths that will undoubtedly exist elsewhere in the law o fthejurisdiction, greatly
deters the opportunityfo rfabrication ofpatently fraudulent charges. A sworn complaint should carry sufficient legitimacy
to justify an investigation o fthe charges without requiringform al Agencv approval.

Sofurther conditions are prescribedfor the complaintfiling process to encourage its use to address questions ofpropriety.
W hile there Wadl some supportfor a requirement that the complainant have personal knowledge o f the facts recited, it Wal
rejected as burdensome and because it places an unnecessary impediment to the initiation ofan investigation.

Wrritten notice c freceipt ofa complaint must be sent to the complainant by the Agency. Toprevent.rale claims, afour year
statute o flimitations is placed upon thefiling ofcomplaints and commencement o finvestigations.

. fZ) Receive and examine each statement and repon filed under the Act and determine whether it is complete and is
in compliance with the provisions of the Act.

Comment:

The Agency is required to both receive and examine the registration andfinancial disclosure reportsfiled in accordance with
the provisions o fthe Act. Although ofew jurisdictions assign the repositoryfunction to an official or agency that does not
possess the audit, investigative, and enforcementfunctions (typically the Secretary of Slate or county clerks), the preferred
approach is to combine allfunctions in a single independent agency thnt is not comprised ofelected officials subject to the
requirements o fthe Act.

In addition to the elimination o fconflicts ofinterests and a reduction in partisanship, both real and potential, the delegation
ofallfunctions {0 an independent entity promotes efficiency,facilitates dissemination o finformation to the public, and ensures
greater compliance with the laws.

Among other advene consequences, the separation ofthe repvtttoryfunction from the audit and enforcementfunctions will
increase the likelihood that those tub/ect to the requirements ofthe Act will receive inconsistent advice, and diminish ihe
ability ofthe audit. 'd enforcement agency to review the ltatementt and reportsfor compliance
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Under ideal circumstances, a more complete and detailed review (audit) should be undertaken with respect to each report
filed. However, the practicalfiscal limitations on resources available to the Agency preclude such detailed review's In each
instance without some overt showing ofneed or random desk orfield audit requirement.

(3) Review and audit a statement or report filed under the Act:

(A) to determine if an applicant for public funds is eligible to receive such funds and has otherwise complied
with the requirements of (the public financing section of the Act);

(B) as may be necessary to conduct a fair and complete investigation of a suspected or alleged violation of the
Act commenced pursuant to subsection (1) of this section; and

(C) in any other circumstances deemed necessary to effectuate the purposes of the Act in accordance with the
regulations adopted by the Agency under the Act.

CgmmcenH

The public Interest in comprehensive auditing of campaign disclosure reports is considered most significant when taxpayer
funds are sought or used tofinance a political campaign, and when the guilt or Innocence ofan individual or other person
suspected ofa violation is determined by the enforcement agency. Consequently, an audit is required by law only in those
instances.

The Agency's ability to conduct audits under other circumstances should not be constrained if it possesses sufficient resources

if the circumstances are setforth in regulations promulgated by the Agency in accordance with ihe Administrative Procedure
Act ofthe particularjurisdiction.

(4) (A) Impose a late fiIin%fee. paxable to the Agency, against a personwhofails to filea statement orreport with
the Agency by a deadline set forth under the Act.

(B) Imposition of a late filing fee shall not be an appealable matter, either to the Agency or to a court.

~ (C) The Agency may, for good cause, and in accordance with procedural rules it shall adopt, waive a late filing
fee required to be imposed under this subsection.

(D) A late filing fee shall be assessed on the following basis:

(i) A late filing fee of fifty dollars ($50) shall be assessedagainst a person for failure tofile a required
statement or report in a timely manner.

. (i) An additional late filing fee of ten dollars ($10) shall be imposed for each day after the first day that a
required statement or report is not filed.

. (iii) A late filing fee of one hundred dollars ($100) shall be assessed against a person for failure to timely file
a required statement or report that must be filed within thirty (30) days before a primary or general election.

. (iv) An additional late filing fee of fifty dollars ($50) shall be imposed for each day after the first day that
a required statement or report that must be filed within thirty (30) dLays before a primary or general election is not filed.

(E) The total amount of late filing fees imposed and due under this subsection with respect lo a single required
statement or report for any one person may not eaceed one thousand dollars ($1,000).

Comment:

This subsection requires the Agenc, to impose a late filing fee against a person who is required to file a statement or
disclosure report, and whofails to do so by the time required by the Act.

The imposition of<i latefiling fee is automatic, and a not appealable. The lack ofan appeal ensures timely disclosure and
prevents dilatory tactics. Automatic increases ofihefeefor continued delinquency are also prescribed, with the total amount
offees that may be assessed against any one personfor the nonfiling or latefiling ofa single statement or report mav not
exceed S1,000.

As the statements and reports required to befiled immediately preceding an eleaion are likely lo mthe most important to
the public, ihe huefiling feefor noncompliance it set at a higher threshold.

81



RERNRESEBERBEEREEBREB0rn ocoubwr -

BNEH

29

FRVIRSBFUF LIRS BERSGRESEEBLLUEHRE

[o2]
(o]

The Agency Is authorized to waive any latefiling fee imposed under terms o fthe Act, but only if the circumstances satisfy the
criteria setforth in regulations adopted by the Agency in accordance with the Administrative Procedure Actofthejurisdiction.
Standardized requirementsfo r the granting o fsuch waivers will help to ensure that the Agency is not subjected to unjustified
criticism, or subject to claims o f selective enforcement.

(S) Issue a finding of probable cause or no probable cause lo believe that a violation of the Act has been committed.

~ (A) Ifafinding is not issued by the Agency within one hundred and twenty (120) days after the Agency receives
acomplaint, an individual who resides within thejurisdiction of the office for which the candidate complained against seeks
may file a civil action to enforce the provisions of the Act in the (tnal? court for the jurisdiction in which the violation is
alleged to have occurred. An action brought under this subsection shall have precedence for purposes of trial in the order
of time filed, and over all other civil actions for any cause.

_ %B.) In addition to the service required for the commencement of a civil action, an individual who brings a civil
action under this subsection shall, within seven (7) days after filing the action, serve a copy of the complaint on the Agency.

The Agency shall file a motion to dismiss the civil action commenced under this section within three (3) days after its receipt
ofacopy of the complaint if it has issued a probable cause or no probable cause finding, and shall serve notice of its motion
on all parties. The court shall hear the motion not less than three (3) nor more than seven (7) days after its filing by the
Agency, and shall render a judgment on the motion at the conclusion of the hearing.

(C) A civil action may not be filed under subsection (A) if:
(i) the action alleges a violation against a person for failure to timely file a required statement or report;
(ii) the Agency has:

- (a) issued a finding of probable cause or no probable cause to believe that a violation has been
committed in connection with the original complaint; or

(b) has referred evidence compiled in its investigation to the [appropriate prosecutorial authority]; or
(iii) the violation occurred more than four years before the date the civil action is filed.

(D) The court shall have the same powers as reserved to the Agency if the court determines that a civil violation
of the Act has occurred.

(E) A plaintiff or defendant who prevails in a civil action shall be entitled to recover attorneys fees and court
costs from an opposing party, other than the Agency, if the court so decides. A successful plaintiff shall also be entitled to
receive one-third (1/3) of the amount of a civil penalty and forfeiture ofa contribution or expenditure ordered by the court
to be paid by the defendant under subsection (A).

(F) The Agency retains jurisdiction over (he original complaint unless:
(i) a civil action has been commenced under subsection (A) within the time required; and *

(i) the Agency has not issued a finding of probable cause or no probable cause to believe that a violation
has occurred, or has referred evidence compiled in its investigation to the [appropriate prosecutorial authority].

Ccmmml:

The Agency must act upon a complaint it receives. Ifthe Agency does not act within 120 days after its receipt, an Individual
within thejurisdiction mayfile a complaint with the trial level court to ensure the civil enforcement o fthe campaignfinance
laws. While only afew jurisdictions have such a ’citizen suit’ provision, this check on the Agency's aciions is considered
to be an Important and necessary safeguard in the enforcement process.

The 120-day period provides the Agency a reasonable opportunity to aclfairly upon the substantial majority o f complaints
that it receives even ifits appropriatedfunds and dedicated resources are modesl-as is the reality with respectto most entities
which investigate and enforce campaign finance laws. Thefair and expeditious resolution o fthese complaints is a worthy
objective, and legislatures should adequately fund the enforcement agency to achieve this goal. If such finding is not
provided, this time constraint will only serve to diminish the Agency’s effectiveness and adversely impact upon the public's
perception o fits operations.

The ’'citizen sun’ provision ts not available if the Agency has. at a minimum, issued afinding ofprobable cause, or the

absence ofsuch cause. Unless a civil action is commenced, the primaryjurisdiction ofthe Agency is not lostif the Agency
fails to tisue afinding or make At referral to mother prosecutorial authority within the 120-day penod.
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§511 Agency Discretionary Authority
Comment:

This section setsforth the Agency's discretionary authority. To ensure that the Agency canfully atul effectively investigate
alleged violations, it must have the power to issue subpoenas to compel testimony aiul the production of any relevant
documents during any given stage of an investigation. Once an violation is discovered, the Agency must be able lo
expeditiously correct it, and, if appropriate, punish offenders through employment of effective sanctions to deterfuture
transgressions. Various enforcement tools and options are provided to enable the Agency to effectively deal with the range
of violations It will discover, and the particular circumstances unigue to each case.

§511.01 In the performance of its required duties, the Agency has the authority to do the following:

(1) Subpoena persons in connection with an investigation or hearing under procedural regulations it may adopt. A
subpoena may be issued to compel attendance and testimony, and to require the production for examination ofbooks, records,
papers, computer software, or other documents or materials the Agency deems relevant to a matter under investigation or
In question,

(A) In the event of a refusal to comply with a subpoena issued pursuant to this subsection or to testify with
respect to a matter upon which the person may be properly interrogated, the [trial level court of the county in which the
Agencyf maintains its principal ofhceg, on application of the Agency, may issue an order requiring the person to comply and
to testiry.

(B) Failure to obey an order of the court compelling compliance or testimony may be punished by the court as
contempt.

Commeni:

This subsection authorizes the Agency to issue subpoenas in connection with an investigation or hearing, require the
production ofrecords, documents, or materiab relevant to the matter in question, and compel the testimony o fany person.

Adequate subpoenapoweris considered essential to ascertain thefacts and veracityofaparticularcomplaintor investigation.
Such authority is typically delegated to most agencies that investigate election complaints.

The text requires the Agency to adoptprocedural regulations concerning the issuance o fsubpoenas to ensure uniformity and
compliance with the constitutional guarantees o fdue process. The Agency is also authorized to enforce compliance with its
subpoena by direct action to a trial court which, in turn, is empowered to issue a contempt order in the event of
noncompliance with the subpoena. Again, this is an essential component o fthe subpoena power, without which the power
would be rendered impotent.

Topreclude the possibility ofpolitical interference-or even the raising ofa valid claim to that effect"the Agency is permitted
to enforce its subpoena direcily in the court without the prior approval ofthe attorney general or similar prosecutorial
authority.

(2) lssue an order requiring the custodian of financial records necessary for the Agency to complete and audit
conducted under Section 170(3% lo produce such records for examination.

%A) If a person refuses to comply with such an order, the (trial level court) situated in the same (judicial district
or county) where the Agency maintains its principal office may, on application of the Agency, issue an order requiring the
person to comply with the Agency order; and

(B) The failure to obey such an order may be punished by the court as contempt.

Comment:

This subsection is intended to ensure that the Agency is afforded access to allfinancial records necessary to conduct an audit
when required by the law and circumstances, atul in the absence ofa pending complaint or investigation. I1f the Commission
is involved in an investigation, it can use us subpoena power to compel production o fsuch records, which may include such
items as bank statements, checkbook ledgers, canceled checks, deposit tickets, invoices, receipts, and the like.

Because the enabling subpoena authority applies exclusively to investigations and hearings, it does not cover audits
undertaken which do not result in full investigations. This provision complements the subpoena authority by permitting the
Agency lo issue an enforceable orderto produce such records under the circumstances described above. This authority is both
a logical atul necessary component ofthe audit authority.
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" (3) Secure voluntary compliance with the provisions of the Act through informal means of persuasion and
conciliation.

Ldunnmy:
Vie Agency should act expeditiously to correct minor discrepnncies or omissions which it miry discover. Formal procedural
requirements, such as a hearing, should be viewed as a last resort, aiui must not interfere with the Agency's maiuJate to
ensure compliance with the registration and reporting requirements ofthe Act. Ihe collective experience in administration
o fthese laws suggests that there are many inadvertent errors and omissions in registration atul reporting that may easily be
rectified and should not be subject to penalty. In these common aiuifrequent circumstances, thepublic policy uiuierlying these
laws is best achieved by securing timely and complete disclosure of campaignfinances.
(4) Consult with and request additional investigatory or audit personnel from the:

(A) office of the attorney general;

(B) (local prosecutorial authority];

(C) [commissioner or head of the state police or state law enforcement investigatory authority];

(D) chief of a local police department;
(E) sute or county auditors; or
(F) local [election authorities];

when necessary to determine compliance with the provisions of the Act. Such assistance shall be provided to the Agency upon
request.

EsmmEDI:

Many o fthe existing agencies with thejurisdiction to administer and enforce campaignfinance laws are notadequatelyfunded
to employ a sufficient number o fauditors or investigators to properly attemptor conduct necessary audits or investigations.
The integrity o fthe entire process is, however, dependent upon theproperallocation o fthese resources to monitor activities.
Even in those jurisdictions which hale prodded their respective enforcement agencies with ample resources to handle
day-to-day operations, there will be investigations or audits that require the infusion ofsignificantly more resources than a
typical case to complete them quickly, thoroughly, andfairly. In addition, the issues invoked in a particular investigation
oraudit may have legal orfinancial ramifications beyond the Agency's internal expertise. The Agency must, at a minimum,
possess the ability to marshall the resources ofotherlaw enforcementand prosecutorial entities in an effort to complete these
investigations and audits.

. (5) Conduct a heanng when it is deemed necessary to determine if a violation of the Act has occurred in accordance
with the requirements of the [administrative procedure act] and with the regulations that the Agency shall adopt.

(A) An opportunity for a hearing shall be provided to a respondent prior to the issuance of an order by the
Agency requiring:

(i) payment of a civil penalty;

(ii) return of a contribution to a contributor; or

(iii) the escheat of a contribution to the sute;
however, a heanng is not required prior to the imposition of a late filing fee imposed under section 170 (4).
. (B) A heanng shall be preceded by wntten notice to the respondent of not less than ten (10) days, and must
include the charges and references to the provisions of the Act that are alleged lo have been committed. A respondent may
waive the right to a hearing by wntten stipulation.

(C) A hearing conducted pursuant to paragraph (A) of this subsection is open to the public.

. (D) A respondent at a heanng conducted pursuant to paragraph (A) of this subsection shall have all of the
protections granted by the [administrative procedure act?, including:
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(i) the right to be represented by counsel;
(ii) the ability to call, examine, and cross*exammcwitnesses; and
(iii) Ine opportunity to require production of evidence bysubpoena.

. (E) A member of the Agency (or a senior judge or referecl shall act as the hearing officer for purposes of
conducting the hearing. The hearing officer may lie assisted by counsel to the Agency in the conduct of the hearing.

(F) In lieu of a hearing officer, the Agency may, acting en banc, conduct the hearing.

o (G) Upon the conclusion of the bearing, the heanng officer or designee of the Agency, shall prepare a report
consisting of:

(i) findings of fact;
(i) conclusions of law; and
(iii) a recommended order.
The bearing officer may be assisted by counsel to the Agency in the preparation of this report. The report must beissued
FoqeMent of s paragraph may bt WaNed &y aren SpLation o1 the comanans and he respandent - o
(H) The Agency shall, by a majority vote of aquorum of those members present:
(i) adopt;
(ii) modify; or
(iii) reject
the report of the hearing officer within thirty (30) days after its issuance to the respondent.
(1) A decision of the Agency to
(i) adopt;
(ii) modify; or
(iii) reject

a report under this seciion may be appealed by the respondent to the trial court(] of the jurisdiction where the Agency
maintains its principal office within the time required by the [administrative procedure act].

Comment:

This subsection prescribes the Agency's general discretionary authoriry to conduct a hearing when necessary to determine
whether a violation ofthe law has been committed.

The hearing must be conducted in accordance with thejurisdiction's administrative procedure actto ensure compliance with
the constitutional requirements of due process. However, an opportunityfor a hearing is not required unless the Agency
orders that a ci\il penalty be paid or improper contributions beforfeited to the state or refunded to donors.

In instance where property is sought to be taken by the Agency, constitutional due process requires notice to the person
whose property is subject to such an action, and an opportunity for the person to be heard at a hearing. Mandatory
administrative hearings in other cases are not only not legally necessary, but are also generally too cumbersome and
time-consuming to justify when the essentialpurpose ofthe law is to ensure the expeditious resolution o fdisputes. Due process
requirements are satisfied by the court in circumstances when the Agency refers evidence of criminal violations to the
appropriate criminal prosecutorial authorities, or when the Agency refers evidence requiring an injunction, quo warranto,
or equitable reliefto civil prosecutorial authorities. Consequentlv. an Agency hearing on such issues would be redundant.

Consideration might be given to allowing ajudicial appealto be taken by a losing civil complainant after an Agency hearing,

or to specifically permit an appeal to be taken by a respondent who merely wishes to have an issue orfinding fully resolved
after an Agencv hearing.
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(6) Issue an order against a person found to have committed a violation of the Act to cease and desist the violation.

Comment:

This subsection authorizes the Agency to take direct enforcement action in the event aviolation has been committed. 'lhe
ability to order a cease atul desist action is Important to prevent the continuation o fthe offense.The enforcement Agency must
be able to accomplish this directly without resort to anotherforum.

(7) Issue an order against a person found to have committed a violation of the Act to pay a civil penalty:
(A) not to exceed five thousand dollars ($5,000); or
(B) an amount equivalent to three (3) times the amountof an unlawful contnbution or expenditure;
whichever is greater.

Such an order may not be issued against a person without providing the person written notice and an opportunity to be heard
at a heanng as required by this statute. A person may waive these rights by written stipulation. If a civil penalty is imposed
%Jpodn a candidate, the Agency may order that the penalty, or any portion of the penalty, be paid from the candidate's personal
unas.

Comment:

The Agency must be prosided with the authority to enforce its orders. TTie ability to directly impose significant monetary
penalties against violators is the most potent toolfo r the effector enforcement o fthe campaignfinance laws. Most existing
enforcement agencies possess such authority, arid each Agency considers this to be absolutely essential to maintain the
integrity ofthe process. The threat o fmonetary sanctions is a deterrent to potential violators-but only if the amount o f the
penalty that may be assessedfor a given violation is signifcant.

An enforcement agency should be consistent andfa ir in its treatment o f violations. However, in practice, a law cannot be
drafted that addresses each circumstance-mitigating or aggravating-that may be present in the context of a particular
violation. Consequently, the Agency should be afforded discretion to determine the amount o fthe penalty to be assessed in
a particular case.

Reasonable limitations on this discretion should be-and are-carefully drawn in the statute. The maximum penalty that may
be imposed must reflect the actual amount that was given, loaned, transferred, received, or spent in violation ofthe law to
provide the deterrent effect that is so critical to any penal system. In addition, no penalty should be extractedfrom aperson
without due process oflaw. Accordingly, notice and an opportunity to be heard at a hearing is required.

Although many states permit fines to be paid from committee funds, this is not an effective deterrent to the commission of
violations. Consequently, the Agency is given discretion to assess the fine against the candidate personally.

~(8) lssue an order against a person found to have received a contnbution that is prohibited, or is in excess of the
TraiUtions presenbed by this Act. Such an order may require:

(A) forfeiture of the prohibited contribution or the excessive portion of a contnbution to the state General Fund;
or

(B) return of the prohibited contribution or the excessive portion of a contnbution to the original contributor.

The Agency may not issue such an order without providing the person making the contribution and the person receiving the
contnbution written notice and an opportunity to be heard at a hearing as required by subsection (4) of this section. A person
may waive his or her nghts by consent or written stipulation.

Comment:

In addition to the imposition ofmonetary civil penalties against a violator, the Agency must possess the authority to 'make
the campaignfinance process whole. * To ensure that this objective is accomplished, the Agencyis provided with the authority
to issue an enforceable order directing the recipient ofa contribution that is in excess ofthe limitations or otherwise in
violation o fthe substantive provisions ofthe law to forfeit the illegal sums to the Agency or to return them to the original
contributor, at the Agency's discretion. Any sums collected, as in the case of civil penalties or late filing fees, mu" be
deposited In the slate General Fund.

Both the recipient and contributor are to be afforded notice and opportunity to be heard, because both the making and the
receipt of an improper contribution may be prosecuted under the Act.
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(9) (A) If an order isrued by the Agency is not comEJIied with b)(. the person to whom it is directed, tho (trial level
court] where the Agency niaintains its principal office shall, upon application of the Agency, issue an order requiring the
person lo comply with the Agency’s order.

(B) Failure to obey such a court order may be punished os contempt.

Comment:

The authority ofthe Agency to enforce its orders byjudicial intervention is essential. The ability ofthe court to punish by

contempt a person who refuses to comply with an Agency order provides assurance that the enforcementprocess is effective,
and serves as afurther deterrence to potentialwrongdoers.

(10) Refer evidence that a violation of the Act has been '-Jiowingly and wilfully committed to the [local or state
prosecutorial authority] to determine whether criminal prosecution should be commenced against any such person.

Comment:

Each jurisdiction providesfor the possible criminal enforcement of violations o fthe campaignfinance laws. Undoubtedly,
there will be some cases where the violation is intentional and extremely serious, and where civil enforcement will not be
adequate to punish the offender or provide suitable deterrence. Criminal enforcement is, therefore, essential.

Mostjurisdictions require the offender to act intentionally or with some degree o fgreater awareness o fhis or her unlawful
conduct before criminalsanctions may be applied. The standard most often usedto determine th:presence ofcriminal conduct
is that the person 'knowingly and wilfully' violated the Act, which is incorporated in this text.

The Agency, as theprimary investigatory authority, must therefore be authorized to refer evidence o fthese criminal violations
to thejurisdiction's prosecutorial authorities. Due to its experience in handling all campaignfinance violations, the Agency
is best equipped to initially adjudge whether the case deserves consideration for prosecution. None of the boards and
commissions that have existingjurisdiction to investigate these violations also possess the authority to prosecute criminally.
The needsfor checks aid balances, and the complexity of criminal prosecution clearly suggests that the Agency should not
have the authority to maintain criminal prosecution. The same kinds o fconsiderations strongly mitigate against removal of
prosecutorialjurisdiction upon an Agency referral. Mandatory criminal prosecution, although an appealing concept, does

not seem justified when measured against a variety ofother compelling reasonsfor maintaining discretion in this area.

(I'1)(A) Referevidence ofa violation of the Act to the (local or state civil prosecutorial authority] to determine whether
proceedings for:

(i) quo warranto;
(ii) injunctive relief; or
(iii) equitable relief
should be sought.

. ?B) The (local or state prosecutorial authority] is authorized to commence such a proceeding by application to (he
[local trial level court] in (he [county or district] where the Agency maintains its principal office.

Commcnl:

Many jurisdictions permit injunctive or equitable reliefto be soughtfrom the courts to enforce compliance with campaign
finance laws. These actions are ordinarily instituted by the Attorney Generalor similar civilprosecutorial authority after an
Agency investigation. As these actions are both complex and extraordinary, the civilprosecutorshould haw the responsibility
for them.

Quo warranto proc- edings are generally not applicable to violations o fthe campaignfinance laws, however, in the most

egregious circumstances where a candidate's election to office was the result o fsignificant wilful violations o fthe law, quo
warranto should be available to challenge the ostensible victor's right to the office.

$512 Civil Penalties
§51201 Amounts of Civil Penalties

A person who violates a provision of this Ad. cacept as provided in $170(4), shall be liable for a civil penalty:
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(1) not to exceed five thousand dollars ($5,000) per violation; or
(2) on amount equivalent to three (3) times the amount of the total amount of an unlawful contribution or expenditure;
whichever is greater.
A penalty or fee collected by the Agency shall be deposited in the state General Fund.
§512.02 Joint and Several Liability
If two (2) or more persons are responsible for a violation, they shall bejointly and severally liable.
§513 Criminal Sanctions
(1) A person who knowingly and wilfully violates a provision of the Act may be punished by:
(A) a fine not to exceed ten thousand dollars ($10,000); or
(B) imprisonment not to exceed five (5) years;
or both.

(2) A person who is convicted under this section shall be disqualified from holding elective public office for a period
of four years from the date of conviction.

Comment:

Criminalsanctionsfor knowingand wilful violations o fthe campaignfinance laws existin mostjurisdictions and »re essential
to the effective enforcement o fthese laws. The range o f existing criminal sanctions varies.

To provide an effective deterrent to pernicious conduct, the offender ought to be subject to severe treatment. The sanctions
incorporated in this section are consistent with those applicable to non-capital felonies. Soem jurisdictions treat these

violations as misdemeanors. The loss o fvoting rights which, in mostjurisdictions, also results in disqualificationfrom seeking
or holding public office upon conviction ofafelony is an appropriate remedyfor a serious election-related offense.

§514 Venue

Venue fora prosecution commenced under §513 shall be in the county or district where the campaign statement was filed,
or where the offense has been alleged to have been committed,

15 Statute of Limitations

A prosecution under 8173 shall be commenced no later than five (5) years after the date that the violation is alleged to
have been committed.

§516 Disclosure of Complaints, Records of Agency Investigations or Audits, or Hearings

(1) A complaint filed with the Agency is open to public inspection, and a copy of an Agency report shall be provided
to any person upon request.

(2) A record compiled or made by the Agency in an investigation pursuant to seciion 170(1) is confidential, and shall
not be disclosed by a member or staff of the Agency until;

(A) the investigation \s completed: and
(B) the Agency has issued its findings.
ci) Notwithstanding paragraph (2) above, a record may be disclosed-

. (A) to a respondent or subject of an investigation orthe attorney for arespondent orsubject of an investigation,
in an attempt to conciliate or otherwise settle the matter;

~ (B) to a respondent in a heanng conducted by theAgency lodetermine whether therespondent has violated a
ovisionof the Act. if authonred by the rules of discovery pertaining to such heanngs that the Agency shall adopt;
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(C) when necessary to conduct a full and fair heanng to determine whether a violation of the provision of the Act
has been committed; or

(D) to a law enforcement Agency or officer to fulfill the purposes of section 171(4),

$4) If the Agency decides to refer evidence of a violation of the Act to (he [approEnatp prosecutorial authority) pursuant
to 8171(10), no record compiled or made by the Agency in aninvestigation of tneviolation shall lie disclosed by the
members or staff of the Agency to any other person until:

(A) the [appropriate prosecutorial authority] has determined not to prosecute the matter; or
(B) the case has been Finally adjudicated in the courts;
whichever is applicable,

~ (5) A record compiled or made by the Agency in an insgection oraudit ofa report or statement filed in accordance with
provisions of the Act is open to public inspection and shallbe provided to anyperson uponrequest.

.86) Notwithstanding paragraph 55% above, a record used b% the Agency in an investigation that it has initiated is
confidential, and shall not be disclosed by a member or staff of the Agency until:

(A) the investigation is completed; and
(B) the Agency has issued its findings.

(7) Except in the case of a hearing conducted under 8171(5)(B), a bearing conducted by the Agency is confidential
unless each respondent in the hearing requests otherwise.

(8) A final decision or findings issued by the Agency after a completed investigation is open to public inspection. The
Agency shall mail a copy to the complainant and respondent within five (5) days ofsuch a decision or findings, and provide
such a decision or findings to any person upon request.

Comment:

This section addresses the sensitive issues concerning disclosure o f complaints, Agency investigatory and auditing records,
hearings, andfinal decisions issued by the Agency.

W hile there is a consensusfor 'sunshine'to reign to the greatest extent possible, there are legitimate concems-such as the
protection o freputations against baseless complaints-thatrequire confidentiality o fcertain records and proceedings, at least
until the Agency has made a determination o fthe accused's guilt or innocence. Confidentiality of investigative records is
essential while an investigation is in progress to encourage witnesses to speakfreely and truthfully, protea them against
possible threats or coercion, and dimirish the ability ofthe respondent to construct orfabricate defenses. Such compelling
considerations do not exist once an in estigation is completed. At that point, the public’s right to know supersedes other
possible interests.

Practical concerns mitigate against confidentiality o fthe aaual complaint. The public's perception o fthe Agency could be
severely tarnished if it could not, at least, publicly acknowledge that a complaint has beenfiled. While a statutory gag order
could be imposed on the Agency, it cannot silence the complainant. There is no effective means to preclude release o fthe
complaint. This section attempts to strike the appropriate balance between thepublic's right to know and the needfo r secrecy
in the investigatory process.
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FISCAL NOTE ATTACHMENT March 11,1991

CS HB 11

Reliable data that would identify the potential Alaska longevity bonus status (fedorally-
exempt or not) of individual private nursing home patients who receive Medicaid benefits

does not exist.

However, from the case date we do have, we believe that it is reasonable to assume that
an average of only 5 recipients per month will meet all the following criteria:

1) Eligible to receive a federally-exempt bonus payment by having an open assistance
and bonus recipient status prior to 1985, and

2) Physician-certified in a timely fashion as likely to return home within 90 days; and

3) Possessing other income high enough so that the total bonus payment will be
applied to their cost of care, rather than being available in whole or in part to be used
for home maintenance via the federal Medicaid maximum deduction for that purpose.

(It is likely that more recipients than these 5 may receive exempt bonus payments, but we
assume for purposes of this cost estimate that all of these additional recipients will have
a low total monthly income and a home to return to, so that they will be able to use their
bonus payments as part of their maintenance deduction. Therefore, no part of their bonus
payments will be applied to their cost of care.)

The bonus payment system recently began applying its retrospective eligibility rules to all
its recipients. The effect of this change is that most bonus recipients who enter a nursing
home will receive two months of bonus payments after admission. With this change, CS
HB 11, will add only one month of new bonus payments to be contributed to the cost of

care.

The FY92 cost savings to Medicaid are $5000: 5 recipients/month x 12 months x
$250/month + 3 = $5000; $2,500 federal, $2,500 state funds. For FY93 and following,
we assume that the number of affected recipients will remain constant, and that the amount
of the bonus will remain at $250 per month. Therefore, the savings will remain constant

In future years.

(Note: There was a fiscal note, dated 2/25/91, showing that HB 11 had a significant fiscal
effect on the Medical Assistance BRU, AL8 Hold-Harmless component (0231). The changes
made in this CS remove all effects on the ALB Hold Harmless program.)



FISCAL NOTE

STATE OF ALASKA BILL NO. HB NO. 11
1991 LEGISLATIVE SESSION
Revision Date: 2-25-91 Department Affected: Health & Social Services
Title: An..Act tongavity. brij: Msdicgl.Assistance

bonus payments: and providing for an effective date Component: ALB Hold Harmless

Sponsor: Bover
Requestor: COMPONENT SERIAL NO 0-2-3-1

Expenditures/Revenues: Thousands of Dollars

FY_ 92 FY 93 FY 94 FY 95 FY 96 FYg?
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TOTAL OPERATING 131.0 1184.2 1,1 9 1.298.2 1,359.2 1.423.1
CAPITAL n n H 0 n n
REVENUE 0 . n J Q J Q n n

FUNDING: (Thousands of lars)
s LN IR0 1Z2B9 RO IFO9 MBI
o 140 149 199 YR LUET . Wl

POSITIONS: 0 0 0 0 0 0
FULL-TIME n n 0 n 0 n
PART-TIME n n n n n .n
TEMPORARY

Estimate of current year impact: 282.7 General Funds
ANALYSIS: (Attach a separate page if necessary.)

See attached analysis and companion fiscal note.

Prepared — Phono: 465-3355
Division: Medical Assistance i , Date: r-y /
Approved by Commissioner: \ — L— A

Agency: Health and Social Serviced " Date: Vj **21 \>

Distribution (by preparer): Logislativo Finance, Legislative Sponsor, Requestor, OMB, & Impact Agency(ies).



FISCAL NOTE ATTACHMENT 2-25-91

HB 11

Thia fiscal note assumes HB 11 as written, without modification to

exactly

describe federally-exompt bonus payments. Two separate

components of the Medical Assistance BRU are affected: Medicaid
Facility (0230) and ALB Hold Harmless (0231).

(1)

Cost Savings to Medicaid: Eligible Recipients (0230)
We estimate 97 individuals will qualify for new bonus
B‘ayments, 75 of which will not lose eligibility for
edicaid. These 75 will, however, be able to contribute
$250 more per month to their cost of care, decreasing
Medicaid costs by the same amount.

75 x $250 x 3 months «= $56.3  FY91 savings
75 x $250 x 12 months = $225.0 FY92 savings

For FY93 and following, annual loss of honus recipients
is assumed to Dbe equal to the gain in new bonus
recipients entering care. Savings are 50% federal, 50%
state funds. No increases will occur in FY93 and future
years.

(2) Cost Savings to Medicaid; Ineligible Recipients (0230)

We estimate 22 Medicaid recipients will lose eligibility
by receiving bonus payments which are not federall
exempt. Recipients' average gross cost of care is $5555,
which is reduced by an average contribution of $1026 of
their income to their cost of care, for a Medicaid cost
of $4529.

22 X $4529 x 3 months = $298.9 FY91 savings
22 x $4529 x 12months =$1195.7 FY92 savings

For FY93 and following, the number of recipients is
assumed to remain constant, but the cost of care is
assumed to rise at a rate 4.7% faster than their rate of
income will increase.

(3) New Costs; ALB Hold Harmless (0231)

The 22 individuals losing Medicaid eligibility will move
to the ALB Hold Harmless program for coverage for their
total net cost of care, which , with the new bonus, will
drop to $4284 per month ($5555- ($1021 + $250) ® $4284)

22 X $4284 x 3 months - $ 282.7 FY31 new costs
22 x $4284 x 12 months w=m$1,131.0 FY92 new cosSts

Fgr FY93 and following, tho assumptions are those of /2
above.



FISCAL NOTE
STATE OF ALASKA BILL NO. IIB NO. 11
1991 LEGISLATIVE SESSION

Revision Dato: 2/25/91 Dopartmont Affocted: Health and Social Services
Title: An Act relating to qualification for longevity ERU: Modicol Assistance
bfIEUSJ?aYmfinta;.find-.BEQyidirifl for,an Qftectlya datQ Conponent:Modisflid.facility.

Sponsor: Bovor
Roquestor: COMPONENT SERIAL NO 0-2-3 0

Expendituros/Rovenues: Thousands of Dollars

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES n Q Q 0 0 0 -
TRAVEL .0 0. n 0 0 n
CONTRACTUAL 0 n n 0 n 0
SUPPLIES Q n a Q 0 Q
EQUIPMENT _H n 1 n 0 - Q
LAND & STRUCTURES 0 - Q . n n 0 n
GRANTS CLAIMS 1.42Q-2) - 1113 Q)__ _iaab_8i_ - 1597 4) 1661 0) ‘1779 4)
MISCELLANEOUS . Q- n n n n 0
TOTAL OPERATING . J420.7J 1477.0} 1515.8} 1597.4) Ll.661,0) . 1729.4)
CAPITAL £L 1— Q L i A
IREVENUE ] Q L jQ1 0 | — a I
GENERAL FUND (71n 3) (73R R) (767 Q) (7TPR 7) (R30 Q) (R64 7)
FEDERAL_FUNDS (710.4) (738.5) (767.9) (831,0) 1831 0} (86* .7)
OTHER n n fl 0 n 0
TOTAL, . T420.7) LtUl22ni 11,535 R) (1,629 7) (unni.fi} i1.779.4)
POSITIONS:

FULL-TIME 0 n n n n 0
PART-TIME n n n n n n
TEMPORARY n n 0 n n n

Estimate of current year imoact:(305.2): (152.6) FED. (152.6) General Fund
ANALYSIS: (Attach a separate page if necessary.)

See attached analysis and companion fiscal note.

Prepared By:
Division: Medial Assistance

Approved by Commissioner:
Aooncy:.h(flflith and Social,.SEEyI&E-

Distribution (by proparer): Legislative Finance. Legislative Sponsor, Roquostor. OMB1 & Impact Agency(ies).
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FISCAL NOTE ATTACHMENT 2-25-91

HB 11

This fiscal note assumes HB 11 as written, without modification to

exactly

describe federally-exempt bonus payments. Two separate

components of the Medical Assistance BRU are affected: Medicaid
Facility (0230) and ALB Hold Harmless (0231).

1)

Cost Savings to Medicaid: Eligible Recipients (0230)
We estimate 97 individuals will qualify for new bonus
ayments, 75 of which will not lose eligibility for
edicaid. These 75 will, however, be ahle to contribute
$250 more per month to their cost of care, decreasing
Medicaid costs by the same amount.

75 x $250 x 3 months = $56.3  FY91 savings
75 x $250 x 12 months = $225.0 FY92 savings

For FY93 and following, annual loss of bonus recipients
is assumed to be -equal to the gain_in new bonus,
recipients entering care. Savings are 50% federal, 50%
state funds. No increases will occur in FY93 and future
years.

(2) Cost Savings to Medicaid: Ineligible Recipients (0230)

We estimate 22 Medicaid recipients will lose eligibility
by receiving bonus payments which are not federall
exempt. Recipients' average gross cost of care is $5555,
which is reduced by an average contribution of $1026 of
their income to their cost of care, for a Medicaid cost
of $4529.

22 X $4529 x3  months = $298.9 FY91 savings
22 x $4529 x12 months = $1195.7 FY92 savings

For FY93 and following, the number of recipients s
assumed to remain constant, but the cost of care is
assumed to rise at a rate 4.7% faster than their rate of
Income w .1 increase.

(3) New,Costs: ALB Hold Harmless (0231)

The 22 individuals losing Medicaid eligibility will move
to the ALB Hold Harmless program for coverage for their
total net cost of care, which , with the new bonus, will
drop to $4284 per month ($5555- ($1021 + $250) « $4284)

22 X $4284 3 months = $ 282.7 FYO1l now costs
22 x $4284 x 12 months -$1,131.0 FYO2 new costs

For FY93 and following, tho assumptions are those of t2
above.



FISCAL NOTE
STATE OF ALASKA BELL NO. CSHB11
1991 LEGISLATIVE SESSION

Revision Dale: March 8.1991 Department AHected:  Administration
Tide: An Act relatino to qualifications (or longevity Bonus payments. BRU: Division of Pioneers1Benefits

Component: longevity Bonus Program
Sponsor Representative Boyer

Requestor Representative Boyer COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dallars)

OPERATING FY 92 FY 93 FY %4 FY 95 FY 96 FY97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPUES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 165.0 180.0 177.0 177.0 174.0 1741
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 165.0 180.0 177.0 177.0 174.0 1749

| CAPITAL 0 0 0 0 0 0

] REVENUE 1 0 0 0 0 0 0
FUNOING: (Thousands ol Dollars)
GENERAL FUND 165D 180.0 177.0 177.0 174.0 174.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 165.0 180.0 177.0 177.0 174.0 174.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary.) Cost is based on *0 new adrmsscns over 65 years of age per month to Nusng Homes.
50% of these residents wA qualify under this bJ in FY 92. decreasing each year thereafter. Tho number eligible in the future is self limiting urcer
tha HI (in 2028 etg t'e residents wnJ be at 100 years old).

prepared by: tsarcara sathonv =~~~ Phone: 4654400
Divu*on:  Pioneers’ Bendt? Da»: 3BO1

Acoroved by Commissioner Mceti Kefe/-J / >
Aoencr:  Admrrt«ra*on finn @y

Ofsltoution (by preparer): legislative finance, Legislative Sponsor. Requestor, OMB. 4 Impacted Agencyfies).



FISCAL NOTE
STATE OF ALASKA BILL NO.
1991 LEGISLATIVE SESSION

Ro.ision Dato: February 26.1991 Department Affected: Administration

Titdo: An Act relatinp lo qualifications lor Longovity Bonus paymenls. BRU: Division ol Pioneers' Benelits
Component:  Longevity Bonus Program

Sponsor:  Representative Boyer

Requestor: Representative Boyer COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands ol Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND 6 STRUCTURES 0 0 0 0 0
GRANTS. CLAIMS 1,614.0 1,611.0 1575.0 1,530.0 1,485.0
MISCELLANEQUS 0 0 0 0 0
TOTAL OPERATING 1,6140 1,611.0 1575.0 1,530.0 1,485.0
CAPITAL 0 0 0 0 0
REVENUE 0 0 0 0 0
FUNDING: (Thousands ol Dollars)

GENERAL FUND 1,614.0 1,611.0 1,575.0 1,530.0 1,485.0
FEDERAL FUNDS 0 0 0 0 0
OTHER 0 0 0 0 0
TOTAL 1,614.0 1,611.0 15750 1,530.0 1,485.0
POSITIONS:
FULL-TIME 0 0 0
PART-TIME
TEMPORARY
Estimate ol current year impact: None
ANALYSIS: (Attach a separate page it necessary.)
See attachment

Prepared by: Barbara Bathony-. A ~C X . Phone:  465-4400

Qutsion: Pioneers' Benefits J Date: 2/2891

Approved by Commissioner.

Agency: Administration Date;

D.«nbution (by preparer): legislative Finance, Legislative Sponsor. Requestor, OMB. & impacted Agency(ies).

Rev taso
m>nwin
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Page_J
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Fiscal N ote

HB11

D ivision of Pioneers Benefits

February 15, 1991

This bill proposes payment of the Longevity bonus to nursing home residents if the
resident was on the program prior to October 1, 1985 Adult Public Assistance
regulations allow those recipients not to declare the longevity Bonus as income, they are
exempt.

The calculation below is based on payments of $250 per month

Residents on Medicaid and over 65 years old 262

Private pay 45

Total number of residents eligible in private sector

at $3,000 per resident 307 $ 921,000
Pioneers' Home residents in nursing beds 257

Total Pioneers' Home nursing residents on ALB as of

October 1, 1985 (90%0) 231 $ 693,000
Total net cost for Pioneers Homes $ 693,000
TOTAL NET COST $ 1,614,000

*The Pioneers' Home would expect to recoupe $171,000 to be deposited in General Fund
as additional revenue from the Pioneers' Home residents.



(In i,000's)

FY 92 FY 93 FY 94 FY 95 FY 9% FY 97

Private Sector Nursing 307 307 300 290 280 270
Home Residents

Total cost for private $ 9210 $ 9210 $ 9000 $ 8700 $ 8400 $ 8100
sector

Pioneers' Home Nursing 231 230 225 220 215 210
Residents

Total cost for PH $ 6930 $ 6900 $6750 $ 6600 $ 6450 5 6300
TOTAL NET COST $16140 $16110 $15750 $15300 $14850  $1,4400

Suggested Amendment to House Bill 11

The Division issuggesting limiting the Longevity Bonus tonursing home recipients for
the first 3 month of each nursing home placement in the State. This would cover the
largest segment of the middle income Alaskan residents which are hurt by the present
statute. The following isan estimate based on 40 new admission per month tonursing
homes. Of these, 50% are pre 10/1/85. In July, 20 will receive $250; in August, 40; in
September through June 92, 60 people per month will receive $250. The total cost of
suggested amendment is $165,000 for FY 92, decreasing each year thereafter.

The Division requestsClarification: Does this act cover persons already in nursing home
or only if they enter after July 1,1991?

d\wp\misc\hbllfn



STATE OF ALASKA BILL NO. & 11011
1991 LEGISLATIVE SESSION

Revision Date: ; Department Affected: Health & Social Services
Title: "An Act reintins to nullification for  BRU: Assistance Payments
longevity bonus payments.” Component: .Alaska Longevity Bonus - Hold Harmless
Sponsor: Boyer
Requestor: COMPONENT SERIAL NO. 0

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 )
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 y. 0.. 0
SUPPLIES 0 0 0 0 .0 -0
EQUIPMENT 0 0 0 0 a. 0 -
LAND & STRUCTURES 0 0 o 0. 5L .0 .
GRANTS. CLAIMS 0 0 0 0 a_ 0.
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0. 0 0 0 0 o _

| CAPITAL 0 A JL JL JL T
REVENUE + + 0 JL JL
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 a 0 0
FEDERAL FUNDS 0 0 0 ‘0
OTHER A 0 0 a
TOTAL 0 0 . 0 0 Oeremmemen = O-mmmns
POSMONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 .0
TEMPORARY 0 0. . 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

There will be a small fiscal impact on a few OAA-ALB Hold Harmless cases, but the
amount is too small to forecast.

Prepared By: sTm T. Hnnsem , /p ------—-- Phone: 465-3347
Division: Division of pdt>ric A-Al-Uonce Date: 2/21/91
Approved bv Commissioner: - Commissioner; Theodore A
Agency: Dopartmont of Health And pArvEcc _ Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted

Rev 10/90 - Page
- n'jeal Noree C5HOIj - J



Nlaska JStatc legislature

REPRESENTATIVE FAIRBANKS
MARK BOYER 1098 LAKEVIEW TERRACE
VICE-CHAIRMAN FAIRBANKS, ALASKA 9970
HOUSE FINANCE COMMITTEE t* (907) 456-6473
JUNEAU
P.0. BOX V

STATE CAPITOL
JUNEAU, ALASKA 99811

JHouac af “Heprcscrtiattfrcs
1907) 465-3466 .. .

MEMORANDUM
DATE: March 12, 1991
TO House State Affairs Committee Members
FROM: Representative Mark Boyej
RE: CSHB 11 (State Affairs)

Attached is a draft copy of a committee substitute for HB 11,
which | h_oEe will become the state Affairs CS. My staff has
worked with the Department of Administration, Division of
Pioneer Benefits and the Department of Health and Social
Services, Divisions of Medical Assistance and Public
Assistance, to iron out problems that arose in a drafting
error in this legislation.

In qualifying for the longevity bonus payment, senior citizens
must have met a number of requirements and criteria, at both
the state and federal level. The problem arises for many
elderly in meeting the federal determination of income
eligibilty under the Supplemental Security Income section,
which is part of the Federal Social Security Act.

Prior to 1984, the longevity bonus was exempt from the
determination of income eligibility at the federal level. But
the federal law changed in the fall of 1984 to include the
bonus as income., This put many seniors in nursing homes over
the income limit allowable to qualify for Medicaid. After
much discussion and research the Legislature decided that a
blanket disqualification of all nursing home residents was
needed to comply with this new law.

The Department of Administration has received frequent

complaints from seniors about the loss of the bonus upon
enterlng a nursing home. Approximately 600 people are

affected by this law. Although, federal law allows those
seniors who were on the program prior to 1985 to exclude the
bonus from income calculations, when the law changed few
apparently realized that this exemption existed. The state
failed to acknowledge that seniors who had received a bonus

FAIRBANKS 20B



Page Two
CSHB 11 (State Affairs)

s i

prior to 1985 actually were eligible to continue receiving the
payment. The Department of Administration now feels that
those seniors should indeed receive the bonus and that the
Legislature should consider this change this session.

At the request of Administration, | introduced HB 11 and |
have worked with the Division of Pioneer Benefits to clarify
the Ian?uage in the proposed committee substitute. The CS
would allow seniors to continue to receive a bonus for ug to 3
months (90 days) after entering the nursing home. The
majority of elderly entering a nursing home stay for less than
3 months. For example, a 67-year-old man may have broken his
hip and been moved from the Pioneer Home side to the nursing
home wing. However, this man will only be in the nursing home
wing until his leg mends and then he will return to the
residential wing of the home. Upon entering the nursing home .
wing his bonus payments stop.

Recognizing that the average stay in a nursing home was three
months, the federal government recently changed the federal
law to allow seniors to retain their bonus without being
.].dlsquallfled for other federal programs. The language in the
./ proposed CS would bring our law into conformity with the
| federal statute.

I've attached copies of the new fiscal notes that would fgo
. .with this committee substitute. Both the Department o
/-/+Administration and the Department of Health and Social
tServwes are in agreement that this CS is the best route to
ake

Since the inception of the bonus program in 1973 the state has
“spent approximately $525 million in unrestricted general fund

‘m revenue on the program. In FY90, approximately $57 million
was distributed to more than 19,000 seniors under this
program. The projected cost for FY91 is $62 million.

Income of the elderly in Alaska is substantially lower than
any other age group. According to data collected by the Older
Alaskans Commission, 51 8ercen.t of the elderly population had
incomes of less than $10,000 in 1984. And approximately 90
percent of senior citizens have incomes of less than $20,000.
An annual income of $3,000 from the longevity program is an
important amount to these people.

If you have any questions, please contact me or Alexis Miller
of my staff at 465-3467.
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EXPLANATION OF DISQUALIFICATION OF LONGEVITY BONUS
RECIPIENTS WHO RESIDE IN NURSING HOMES

The law was amended durlng the 1985 session of the Alaska Legislature to make
the Longevity Bonus unavailable to nursing home residents.

Following Is the explanation for the passage of the law as provided In a letter
dated June 21, 1985, to all nursing home residents from Joyce Munson, Director
of the Division of Pioneers' Benefits:

As you may know, the legislature passed legislation this year that
results In the discontinuation of the Alaska Longevity Bonus to
residents of nursing homes. This exclusion applies both to resi-
dents of private nursing homes and to residents of the nursing
homo wings of the Pioneers’ Homes. Our records show that you are

such a resident; as a result, we will be unable to continue sending
you bonus payments.

The decision to exclude nursing home residents from receipt of the
bonus was a difficult one for the legislature, and we thought we
should explain as fully as possible the reasons for this decision.
The nursing home exclusion appealed to be the most equitable

solution to a very difficult problem—the lesser of a number of
potential evils.

Due to a special exemption In federal law, the original longevity
bonus was not counted as income when determining eligibility for
assistance programs such as Supplemental Social Security (SSI), Old
Age Assistance (OAA) and medicaid. As a result, when needy
persons received the bonus, they would not lose these other pro-
tections. After the original bonus program was found unconstitu-
tional, federal law was changed so that the bonus must now be
counted as Income for these programs. This change in federal law
presented an extremely dangerous problem for certain nursing home
residents: If receipt of the bonus made them Ineligible for medi-
caid, they would be unable to remain in nursing homes, but receipt
of the bonus would not be nearly enough to pay for the care they
needed. To aggravate the problem, the federal government deter-
mined that even If an Individual eligible for the bonus chose not to
apply for It, he or she nonetheless would be deemed to have re-
ceived It and would therefore be Ineligible for medicaid. Thus, the
bonus would harm these individuals severely.

The State Special Committee on the Alaska Longevity Bonus and the
legislature sought a solution to this difficult problem which would
be the least harmful all the way around, but there was no perfect
solution. The legislature recognized that by and large residents of
nursing homes receive substantial State assistance for their care,
either through State participation In medicaid In private nursing
homes, or through direct supnort In the Pioneers' Homes. The cost
of care for each recipient In these homes is between $U0,000 and
$50,000 per year. The loss of federal participation for medicaid
recipients Is an expense greater than the State could afford. While
the legislature recognized that some individuals contribute to these
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monthly~rent), these contributions do not approach the full cost of
care. Thus, State support of nursing home residents is high, even
without the bonus.

The legislature was also aware that the bonus has historically been
unavailable to certain individuals who are not living independently:
those In mental Institutions, and those who are incarcerated. Part
of the reason for these exclusions is that the State Is already
contributing to the cost of supporting these Individuals; another
part Is that the bonus is intended to assist senior Alaskans in
living Independently. The nursing home exclusion Is an extension
of these Ideas.

As a result of all these considerations, the Ilegislature concluded
that the most equitable solution would be to exclude nursing home
residents from receipt of the bonus. For equal protection reasons,
the legislature concluded that it must deny the bonus to af£ nursing
home residents, whether they received medicaid or not. As a
result of the exclusion, the bonus cannot have the effect of dis-
gualifying Individuals from critical medical care.

We recognize that loss of the bonus may seem harsh to those of you
who have received It In the past, and we regret that we are unable
to continue sending it to you. However, the primary motivation of
the legislature was to ensure that no one lost medical care that was

critical to survival. Exclusion from the bonus program does not
alter the State's dedication to ensure that each senior Alaskan |Is
provided with the basic necessities of life. If loss of the bonus

means that you are no longer able to pay the monthly rent at a
Pioneers' Home, the home manager will adjust the rate with you.

if your bonus is terminated and if you are not a resident of a
nursing home, please contact the program immediately.

The members of the staff of the Longevity Bonus Program have

enjoyed our association and contact with you In the past. If you
have questions regarding your eligibility please feel free to contact
our office at 465-W6. Please let wusknow if your circumstances

change In the future, and you again become eligible for the bonus.

Sincerely,

Division of Pioneers' Benefits

04 /06
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House Bill No. 11 fop.

"An Act relating to qualification for longevity bonus payments; and
providing for an effective date."

Current state law prohibits the ﬁayment of Longevity Bonus payments
to persons who live in nursing homes. This bill allows Longevity
Bonus payments to be made to nursing home residents, if they
qualified for and received Longevity Bonus payments before
October 1, 1985.

There are 614 private sector nursing home residents in Alaska and
267 nursing beds that are available through Pioneers' Homes. Of
the 614 nursing home residents, 523 have their cost of care paid
through the Medicaid Program. 314 of these Medicaid recipients are
age 05 or older. Some, but not all, of these aged Medicaid
recipients would be eligible to receive Longevity Bonus payments
under the provisions of this bill.

1. Nursing home residents who are Medicaid recipients and certain
residents of the nursing wing of Pioneers' Homes receive no
benefit from this bill.

Nursing wing residents of Pioneers' Homes who are considered
destitute are required to contribute all income they receive
towards their cost of care, except for $100 which they are
allowed to keep for their personal needs. There are currently
257 occupied beds in the Nursm% wings of the Pioneers' Homes.
86 patients are considered to be destitute.

Nursing home residents who are Medicaid recipients are
required by federal regulation to contribute all income they
receive towards their cost of care, except for $75 which they
are allowed to keep for their personal needs. They would have
to apply their bonus payments to their cost of care.

The 91 nursing home residents who are not Medicaid recipients
and the 171 nursing wing residents of Pioneers' Homes who are
not considered destitute may keep any Longevity Bonus payments
they might receive under the provisions of this bill.

Not all the longevity bonus payments allowed under this bill
are excluded by federal law in determining eligibility for
nursing home Medicaid coverage.

Longevity bonus payments made before October 1, 1985 under the
old 25 year residency requirement of the Alaska Longevity
Bonus Program are excluded from income by federal law in
determining eligibility for the Medicaid Program. However,

13 13fif



hecause of a lawsuit, the 25 year residency requirement for
the longevity bonus program was replaced by a one-year
residency requirement on May 1, 1984.  Longevity bhonus
payments received under this one-year residency requirement
are not excluded from income by federal law.

As written, HB No. 11 does not specify all the criteria
necessary under federal law and regulations in order for
Medicaid to disregard bonus payments in determining
eligibility. Unless the bill or the Department of
Administration state regulations for the bonus are amended to
add these criteria, we believe it is very likely some of the
residents recelvmg the proposed Bonus payments would be made
ineligible for Medicaid.

The complete criteria are:

Received a bonus payment before June 1, 1984; or, if they
became eligible before June 1, 1984 but prior to October 1,
1985, they meet all of the following:

(i) Received a Supplemental Security Income or Adult
Public Assistance payment prior to October 1, 1985; and

(ii)Had his or her 65th birthday no later than
October 1, 1985; and

(i(iji) Resided in Alaska on or before January 3, 1959;
an

(iv) Resided continuously in Alaska for 25 years prior
to October 1, 1985

If bonus payments are made to any Medicaid recipient who does
not fit these exacting criteria, and that person has
substantial other monthly income, the payment may produce
ineligibility. Each such case qualifies for medical coverage
under .ne Alaska Longevity Bonus hold-harmless program, so the
individual would not be harmed. However, the effect of this
coverage would be to reTpIace the 50% federal Medicaid funds
with 100% state general funds. Since the average monthly cost
for private nursing home care is$5,5555, each new case
entering the hold-harmless program could cost the State
$33,330 or more per year.

State expenditures would increase for each new bonus
recipient. Each person processed as proposed by HB No. 11
would be required to turn the bonus over to their nursing home
to help defray their loss of care. When the new bonus payment
comes from state funds, it displaces federal Medicaid matching
funds by reducing Medicaid payments. The Department of
Administration  suffers a $250 monthly increase in
expenditures, and the Department of Health and Social Services
saves $250 in Medicaid expenditures, but loses $125 in federal



Medicaid dollars. Addition- [ly, both departments suffer
administrative costs (in three separate divisions) from
|ssu!n?1 a new bonus payment and assuring that it is properly
applied to the cost of care.

4. State expenditures would also increase for individuals who
become ineligible to receive a $75 cash payment for personal
neeus hecause they receive countable longevity bonus payments.

Certain nursing home residents who receive less than $75 in
countable income are eligible for a cash payment of up to $30
from the federal SSI program and $45 from the State APA
program, so that they have a total of $75 for their ﬁersonal
needs. If these individuals hecome ineligible for this cash
payment from SSI and/or the APA program because they receive
a countable longevity bonus payment, the State is required by
law to replace this cash payment through the Alaska Longevity
Bonus hold harmless program. Effectively, this means that
individuals who receive a $30 cash payment from SSI for their
personal needs would have this payment replaced by a payment
from the Alaska Longevity Bonus hold harmless program.
However, costs for this item will be unnoticable, since only
10 people may be affected.

Position

The department believes that, even if it were amended, HB No. 11
would unnecessarily add new costs to state government. Also, we
believe it would not remove the strong objections elderly Alaskans
have had about the inequities of the current absolute prohibition
against payments to nursing home and nursin? wing residents.
Rather, it would substitute a new, more complex inequity, that
those who meet the fine points that define federally-exempt bonuses
will receive $250 a month in payments, while someone who fails to
meet them in some minor way will receive nothing. We see no
bonefit that would result from passage of HB No. 11.

Kimberly »3. Busch,Acting Direc
Division of Medical Assistance

Commissioner
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DIVISION OF MEDICAL ASSISTANCE

March 7, 1991

Rapraiiantatlvo Mark Ooyer
Houoe of Repreoontativss
Capital Building, Room 411
P. 0. Box V, M/S 3100
Juneau, Alaska 99811

Dear Marki
>

We want to thank you and your staff for including us in the work session Saturday

on HB 11.At that session, we promised you our assessment of tho Medicaid and

Medical ALB-Hold Harmless fiscal effects of the array of changes discussed.

1. If the bill were amended to exactly provide that bonus recipients
in nursing homes would receive fedorally-exempt bonus payments (with
something like the wording we suggested Saturday), the savings to
Medicaid would shrink from 1,240.7 to 225.0 for FY92, simply because
bonus payments that are exempt would no longer <create new
ineligibles. The fiscal note for the ALB-hold harmless program would

therefore disappear.

The total effect from this change would be that each of the 75
private nursing home recipients who would get bonus payments under
the expandod bonus program would contribute $250 more each month to
their cost of care, reducing Medicaid FY92 expenditures by a total
of 225.0, 112.5 of which is federal funds.

This "savings" is somewhat docoptlve, 1in that the total not cost to
the otato actually increases by 112.5, since tho Department of
Administration ALB payments increase by 225.0 for that group,
displacing tho 112.5 federal contribution to Medicaid.

2. Zf tho bill were modified as we ouggooted to pay only federally-
exempt bonus paymonto, and it woro further modified to mako thoso
payments only for tho first throe months of nursing homo residency,
we oxpoct that only S recipients per month, on avorago, would rccoivo
these paymonto.

Tho potontlal oavingo to Hcdicaid would bo $15,000, 5 recipicnto/mo
X 12 montho x $250/month. Howovor, a rocont chango 1in tho ALB
payment system has resulted in moot members of tho group from which
thoso clionto would come actually rocoiving two bonus chocks aftor
admiooion to a nursing homo. Tho HB 11 proposed chango would add

PoMib'oth P kpef
%
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only one more bonus check per recipient, so the total offoct is only
one third of $15,000, or $5,000. In effect, combining theso two
changes in a CS HB No 11 would coBt the state only $2,500 in lost
federal revenue.

This estimate assumes some abbreviated eligibility test like the
federal SSI program omploys to continue full payments to some of its
recipients who enter a nursing home for only a short time. SSI asks
for a doctor®"s otatement that the patient is likely to return home
within a 3-month time. However, the SSI program has very onerous
limits on when this documentation must be submitted and requires that
the patient request continued payment within 10 days of admissioqf

If you contemplate this option, we"d urge you (or Administration)
to restrict the requirements to as simple a level as possible,
because we find that the "hassle maze”” created by the SSI
requirementsclearly keopo patients who truly need continued payments
to maintain their homes from qualifying.

However, as we think through the steps involved in processing ALB
payments under this provision, we believe that even a simple set of
requirements would still take perhaps up to 30 days to innuro that
paymonts should or should not continue.

If this 1ia true, then this option probably contains two lesser

optional

(a) Continue bonus payments for 30 or 60 days to a ™ bonus
recipients who ontor a nursing home (which would have jo fiscal
effect on Medicaid, since two bonus checks are currently
applied to our coat of care), or

(b) Immediately suspend bonus payments to all who enter
nursing homes, reinstating the payment to those who will bo
determined to bo exempt bonus rocipionts who are also likely
to return home within thrco months.

In torms of keeping tho bonus from displacing fodoral Medicaid funds,
option (b) 1is obviously bettor.

For simplicity of administration, it may mako moru sense to simply
continuo tho bonuo to all exempt rocipionts for thrco months. Thia
would probably affoct an avorago of 9 persons por month, at $250 per
person, x 12 months, divided by 3 » $9000, a lose of only $4500 in
federal funds.
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I hope you

any further

3355.

Sincerely,

Kimberly B.

Though it waa not diacuoBad in the work aeaaion/ another option dooo
occur to uo now, which i1a to avoid determining exempt-bonus atatua
altogether, and aimply continue tho bonua to all poraona entering
a nuraing homo, but only for three monthn. From a Medicaid and Hold
Harmleaa porapactive, thia ia not very appealing, for it would result
in adding new coota to the Hold-Harmless program and in dioplacing
more federal dollara.

Approximately 276 bonua-eligible recipients enter private nuraing
homoa each year, approximately 110 of which would bo 1ineligible

becauBe of bonu8 receipt. Medicaid aavinga =166 x $250 (one month
only) wmm$41,500. New Hold-Harmleaa ccata mm 110 recipienta x $4272
(not coat of care/month) x 1 month - $469,920. (Theae figures are

very rough and would have to be refired if you chose to pursue thin

option.)

Some diacuBoion aurrounded the effect of making at least the nursing
home bonua payments needs-baaed, at some high annual income level,

but without any assets test. This 1is appealing because it insures
that those who need the bonua t.o maintain their homes until their
return are, by definition, needy. No matter how high such an income

qualifier 1is set, any needs-baaed payment will be disregarded in
determining Medicaid eligibility, ao auch a plan would not affect
the Hold-Harmleas program expenditures.

However, even needs-based payments must, under federal law, be
applied to the coat of care, thua again producing a savings in
Medicaid. Thia savings is in net effect a new coBt to the state,
since the $250 paid in ALB state funds "drives out" $125 in Medicaid
federal matching funds. The only way to change thia impediment would
be to get our Congressional delegation to amend the Social Security
Act in an Alaska-specific way, which | believe would be difficult
at beat, and might even put the current borua exemption at risk.

find thia description of various alternatives helpful, if you have

questions about this issue, please contact Cordon Landes at 465-

Buach

Acting Director

K3B:CCLt jg
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MEMORANDUM November 20, 1990
SUB\]ECT Longevity bonus payments for nursing home
residents (W.0O. No. 17LS-0184)
TO: Representative Mark Boyer
FROM: Tamara Brandt Cook ~
Director 'q &

Division of Legal Services

You have asked for a draft that would amend AS 47.45.070 to permit a resident of
a nursing home to receive longevity bonus payments if the person received bonuses
before October 1, 1985.

Nursing home residents were excluded from the longevity bonus because the federal
government decided in 1984 that it would count the bonus as income for purposes
of medicaid eligibility determinations, at least for those Alaska:.s who were not 65
before October 1, 1985, and did not have 25 years of state residency by that date, as
was required under the original longevity bonus program. (See 42 USC 1382a(b)(2)-
(B)) One result of that federal change would have been to make some older
Alaskans ineligible for medicaid coverage of their nursing home costs. To protect
these people, the legislature imposed a blanket disqualification of all nursing home
residents under the longevity bonus program.

From a constitutional standpoint, the disqualification of nursing iiome residents from
receiving longevity bonus payments raises an equal protection question. Looking at
the longevity bonus program in isolation, without regard to medicaid eligibility, there
appears to be no rational relation between the purposes of the longevity bonus
program and one’s status as a nursing home resident. So the existing statute may
already be unconstitutional.

The next question, the one which your request poses, is whether the legislature can
constitutionally carve out an exception so that some nursing home residents again



Representative Mark Boyer

November 20, 1990
Page 2

become eligible lor the longevity bonus. Put another way, can the legislature
discriminate against certain nursing home residents by continuing to disqualify some
for the longevity bonus? That is, can the legislature discriminate against certain
nursing home residents under the longevity bonus program in order to benefit them
under a different program (medicaid)?

The issue appears to be a novel one. |was unable to locate any case law relating to
the issue of discriminating against a class of persons in order to benefit them.
Perhaps the reason there are few cases of this type is that members of such
discriminated classes do not feel they are being harmed by the discrimination, and so
those matters are rarely litigated. It seems to me that a legal argument can be made
to support carving out an exception for the nursing home residents. Arguably, the
longevity bonus program should not have to be viewed in isolation; rather, it should
be seen in the context of other government programs aimed at reaching the same
populations. Why, for example, shouldn't the legislature be permitted, in its wisdom,
to tailor the longevity bonus program in a way that maximizes the overall benefits
(state and federal) to all nursing home residents in the state? Such "discrimination”
is not invidious. It is rational, well-intentioned, and consistent with the state’s
mandate to provide for the health and welfare of its citizens. W hether this argument
would succeed is speculative, however.

The federal government, of course, will spot the subterfuge. They may take the
position that the state, in withholding benefits to some nursing home residents, is
discriminating unfairly against medicaid recipients, simply because they are medicaid
recipients. Or the federal government could use the state’s argument to justify its
own treatment of Alaska nursing home residents differently from nursing home
residents of other states: as soon as they are cut off from federal benefits they
qualify for state benefits, so different treatment with respect to federal benefits does
not amount to prohibited discrimination. The risk is that either view could provide
grounds for cutting off medicaid funding to the state.

Gordon Landes of the division of medical assistance, Department of Health and
Social Services, advised Mr. Ed Hein of our office some time ago that the federal
government has never said in writing what would happen or how they would respond
if the state attempted to discriminate against medicaid recipients in order to avoid
the state’s having to pick up the tab for their nursing home costs. He thought it
might be worth asking them for a written opinion. | believe that it will be necessary
to work in mooperation with the federal government on this legislation in order to
avoid the possibility that the fedeval government will reduce benefits to state citizens
once a bill is enacted.
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Senator Dick Eliason, August 30, 1989, Page 2

The members of the legislature recognized that this was not the
perfect so’ution to this difficult problem, but also recognized
that residents of nuraing homes generaH% receive substantial
State assistance for their care, either by State participation in
Medicaid in private nursing homes or through direct support in
the Pioneers' Homes.

The legislature in the/end determined that the removal of the
bonus to all nursin?.hwne residentswas the least harmful and
most equitable goluticrh*JLhjS*dddifsion has been questioned in
each session of the legislature since it was enacted, but no
other effective solution has yet come forth.

| hope thii sur question. Though it referred
specificai, lelma Boddy, the answer pertains to Ms.
Boddy and < vho are similarly situated.

C

ontact rjd" if you have further concerns.

Sincerely

James H. Chase
Administrator
Longevity Bonus Program
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ALASKA NURSING HOMES CENSUS

AS OF : November 30. 1990 PAGE I OF 2
CERjriEO
CAPACITY HEOICAID/GRH NOM-DMA CCUPANCY
MEDICAID PI ACEHENTS PI.ACEHE OF TOTAL BEOS
PER O1CH SNF/  SWING MEDI —
FACILITY RATE ICF 0LOS ICF  SNF CARE  OTHER OVERALL HEOICA1D
COROOVA HOSPITAL LfC $232.90 10 12 " 9 n/a 0 86X 86X
i i m
DENALI CENTER (Fairbanks) 200.34 101 38 8 \ 7 8 60X 46X
A\VEELICRVATA | YAV,
) -)»6{ &.-.ﬁ-.‘?Wyy' Yo
HERITAGE PLACE (Soldotna) 207.30 45 0 2 2 4 5 71X 51X
) : CYY-Y' v
iSLANO VIEW HAHOR (Ketchikan 237.70 46 0 le 3 2 5 61X 46X
m W,V > - 5§ - wmmmm
KOTZEBUE SENIOR CITIZEN CARE CTR. 0 S 2 0 0 89X 89X
vA o s VV el
21734 e Ve iv wmrnmmm
.o . 13" 14 /d AX
KODIAK ISLAND HOSPITAL LTC ) .. n 0 3 O/g =R\
HARY CONRAO CENTER IAnchorage) 20P.37 73 0 i 70 n/d _ S0X 96X
* .. e L. © ! m m m m m
OUR LAOY OF COMPASSION (Anchorage) 176,59 224 0 13 46 8 21,220 98X 83X
; \ 4 UV, -X -
PETERMNURG HOSPITAL L1C 251.10 14 10 0 0 2 2 67X 56X
......... \/ Vvy
VV-V. v m m m m m
OUTAANA CARE CENTER (Now) 235.38 B n/d n/a 0 15 ioox i0ox
«= Vo L\ SRR VOV Y 5ky. mom om m m
SOURDOUGH PLACE (Valdez) 207.06 is* 10 ri/a n/a 3, 131 81X 63X
. OPL I A sI>e LV
-2 m w iM B m }” \/ |'
3CUTH PENINSULA HOSP. LTC (Honor) 234.52 I 1 n/a 2 17 [ 68X
.62 ) 45v:: . EAVERRTRY
; . 0 35 7 0 1 43 SSX 93X
ST. ANN'S NURSING HOME (Juneau) _3th . s
WESt EYAN NURSING HOME (Sewardj - 05 0 40 0 n/a 6 46 70X 61X
X v /y n FAY m m
WRANGELL GENERAL HOSPITAL LTC 284.80 14 4 9 I (5“ rE' -‘\&JW 67% 56X
e\ svVX.\V.V.vYy m > .
cmy o v!
SWING BEOS (Acute to
CENTRAL PEN. HOSPITAL (Soldotna)  181.75 0 4 0 0 1 0 1 3 25X 0X
SEWARD GENERAL HOSPITAL 177.51 0 2 0 0 0 0 0 2 0X 0X
SITKA COHHUNITY HOSPITAL 181.75 0 2 0 0 2 0 2 0 1000 0X
VALDEZ COHHUNITY HOSPITAL 181.75 0 4 2 0 0 0 2 2 50X SOX
VALLEY HOSPITAL (Palmer) 181.75 0 4 0 0 0 1 1 3 25X 0X
* - beds certified 1CF only. TOTAL:

** — includes VA, private pay.
insurance, ar.d other.

NOTE: Retro rate for Heritage Place effective 7/1/90.
KAREN KARTZ
01VISION OF HEOICAL ASSISTANC
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LEGISTLATORS

W® think continuing tho Longevity Bonus for citizens over age 65 is
helping the economy of the State to a much greater degree than most
people think. When a person worked in the State and then retires and
stays here, consider what he continues to huyj housing, food, clothing
utilities, insurance, medical, entertainment, and transportation. They
may not need the bonus, but | bet it goes back in the economy for
goods and services. It really helps those over 65 that have just a

small Social Security income, and makes them more independent.

The state should encourage otner migrant retirees to move to the St&te
and also put their retirement income to working in our State. Do you
realize the amount these retirees are spending in the State and they
are not taking any one’s jobs— they leave the jobB to the young.
Another saving to the State is the fact that retirees don't need new

schools which is one of the biggest costa in the State and community.

Enclosed is a copy an of article from "Retirement Life"™ Jan. 1990, the
magazine of retired Federal Employees. This shows the loss to Alaska
and other States because the workers retire out of the State. It
also shows the big gainers and that some are going out of there way

to gain recent retirees as they help the economy of these States.

We think the State 6hould look at the whole picture of the Longevity \
Bonus, not just what the State spends but also what it receives in,the
boost in the economy from the retirees income, which in turn helps

all citizens of the State of Alaska.
Sincerely,

V.Clifford Darnell PHj 373-3110
m P.0. Box 870166; Wasilla, Ak. 99687
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N A R F E FOR FEDERAL RETIREES A EMPLOYEES

Retirees Are Migrating South
Ata Costto Older Population Centers

An independent study shows that
migrating retirees have a greater eco*
nomlc impact than originarty ivinngnt.

Charles Longino. Jr. of the Unlver-
tity of Miami and William Crown of

Brandeis University report that be-

tween 1985 and 1990 the south and
west will benefit markedly from nn
incrense in retiree population. Their
findings, published in the October is-

SUEOfAmerican"Demographic.M ata-
tine. conclude. "Because of this good

news, many states are gearing up to
compete for out-of-state retirees."

The study shows that retirees stimu-
lute local economy, und that this
Stimulation more than offsets the cost
of any additional sociul services. "For
most of the communities that receive
them, retired migrants arc pure gold."
tho rRSrar /- «=m>

They estimate that In 1990, the av-
erage retirement household will spend

$20,000, with housing— Including
heat, air conditioning and furniture—
«vtha largaal tnptiiM . Transportation,
food, personal care, health care and
insurance are Included In thU figure.

Not surprising Is the fact that Flor-

ida stands to gain the most from the
retiree influx. An estimated ss billion
Increase Is projected for the five-ycar

study period. Arizona is a distant sec-

ond. with an MtimatnH Inrroat* of I1
billion. Texas (+$570 miIIionJ. North
Carolina (+$250 million) An

?as (+s247 million) round out the top
ive.

New York will suflcr the greatest
loss, with a decrease of $28 billion.
Retiree migration will utio negatively
Impact Illinois (-S1.2 biIIion[)J, Ohio
(-$735 million). Michigan (-s692
million) and PsnnjyWania ( 5569
million).

These figures ore derived from

Arkan-

JANUARY im

and We$t

computations based on the 1980 Cen-
sus. Longino and Crown considered
the wiitieriiin Yt all thuac age oo UNd
over who relocated between 1975 and
1980, aﬂd, prt.)jecting thO SAME rarx Of

mi?ration, ad}usted the income rate to
reflect that ot 1985 through 1990.

The researchers predict a more
compoiitive environment among

states eager to Increase retiree Popula-
tion. Quality of life—especially cost

of living, climate, crime rate and so-
cial activities— arc the main thrust of
most campaigns.

June Barbour, spokeswoman for the
North Carolina Division of Aging,
comments in the charlotte Observer,
"Years ago. the stutc did not make

any overt effort to attract retirees. Ac-
tuatty, WO -dooms itien NOW DECAUSE

they odd significant income to the
state."

As Retirees Migrate, Which States Gain, W hich Lose?
gai%d loss, measured in millions of dollars, expected from the
0 L5 Ve,

A state—t(%fato rundown ?f the

movement er migrants from

GAINERS

Flarida
rizona

exa
Nortﬁ Carolina
Ape(agﬁas
%ou?n Carolina
evada
Qeorgia
Washm%ton
GYV XI1C0
s
ATa ama ..

I\h/llea\isvnglgn;'pshire

a]% oma
i

ealaware
ermont

Amount State LOSERS Amount
& G g
out ota —§
\l}l\?rt _Da\iota -
i 3
R odae Island -
uisiana - '13
aska -
ontana . . -S54
West Virginia . 258"
ansas . * o587
Ssour . -H88 -«
innesota -5
owa. . 514
istrict of Columbia 5135
onnFcu ut - ’
|\/Iar an -
nall nah -
assac usetts o-
ew Jersgy -
Pennsylvania -
A f]Jigl an - %%%
linois -
New York —52%%
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SOCIAL SECURITY ACT-5 IC12(02) 643

«0 in determining the income of on individual (and his eligible
N

CZlShsCurggggtatoq?mor %Wé’ﬁ? (as.to amount or otherwise) prescribed
by the ecretarﬁ if such individual is a child who s, as
determined by the Secretaiy, a student regularly attending a
school, college, or university, or a course of vocational or
technical training designed to prepare him for gainful employ-
ment, the earned income ofsuch individual;

(2XA) the first $240 per year (or proportionately smaller
amounts for shorter periods) of income (whether &arned or
unearned) other than income which is paid on the basis of the
need of the eligible individual, and

B) . monthly (or other p errodrcl) rpayments recerved b% any
individual, urider a program established prior to July 1,1973 (o i
any program established prior to such date but subsequen )i
amended so_as_to conform to State or Federal constitutiona
standards), if (i) such payments are made by the State of which
the individual receiving such payments is a resident, (ii) elrgrbrlr

y individual fof such pa¥ments Is not based on ‘need and
oIer on attainment ot age 65 or any other age set by

in Aréot%949” é ﬂ(aXIXB) (0 a éEI )V
sn and Urhan Development’Act of 1965, {101
| a Indian Nation orApache Tribe of the Meecdalera eservation], {2, with
ncome and resourceso certain judgment fu LL p. 694,
plo (San a Ana Ip I3na. New Mexr 02 6. with res ect to an income and
icable to the Pueb oo SantaAna Indians. New Mexco ol. U, p. 695.

o

of Zi New Mexico Ind |ana 6. with respect to on income and resources
ung Lnac Hana-New Mexies, -VeJ-PII p. 696.

557, Housrnp and Communrty Development Amendmenits of 1978". {410(tb) Vol. n
espect to exclusion trom income of services (but not of wages) provided to'a pubhc
ent or to a resident of a housing project assisted under the "Housing Act of 1959"

; Vo
w7 tle X>PVI Low-Income Home Energy Assistance A-t of 1981", {2605(0. with
clusro from ‘income and resources of home énergy assistance payments or allowances;

Seea}p 98-432. Shoslwater Bay Indian Tribe— Dexter-hy- the Sea Clarm Settlement Act". {5(e),
vilh respectto exclusr[p from |ncomeanri resources ofcerta | men funds; Vol. II 183,
See P Age Assistance Carms Settlem ent ct‘, wit respect to exc usron from

ingome_and resourcesofce tain judgmen unds Il 4
See P a 98-602. Title I [r H ?e r} eo OXIahom%], ?t/ﬂ d). Wrth respect to exclusion from
a,

mcomeandrs resofcertarn und %r ted perca
See P.L 99-130, [Mdewakanton an ute astern orM rssrppr Sroux) {8, with respect to
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SOCIAL SECURITY ACT-4 1612‘ﬁ)*(§)

the State and residency in such State hy such individual, and (iiD
on or before September 30,1985, such individual (D first becomes
an eI|t[1_|bI_e individual or an eligible spouse under this title, and
(1D safisfies the twenty-five-yedr residency requirement of such
program as such program was in effect prior to January 1,

(3XA) the total unearned income of such individual (and such
spouse, .if any) in a_month which, as determined in accordance
with criteria’ prescribed by the Secretary, is received too infre-
auently or irreqularly to e included, if Such income so received
_oes not exceed $20°in such month, and (B) the total earned
income of such individual (and such spouse, if any).in a month
which, as determined in accordance with such criteria, is re-
ceived too infrequently or irregularly to be included, 1f such
Income so recelved does not exceed $10°in such month;

(4XA) if such individual (or such spouse) is blind &and has not
attained age 65, or received benefits under this title (or aid
under a State P]Ian ap?ro_ved under section 1002 or _1602) for the
month before the month in which he attained age 65), (i) the first
$780 per ¥ear (or proportionately smaller amounts for shorter
periods) of earned income not excluded b% the preceding para-

raphs'of this subsection, plus one-halfof the remainder thereof,
fn) an amount equal to any expenses reasonably attributable to
he earning of any income,”ana (ii) such additional amounts of
other income, where such individual has a plan for achieving
self-suloport approved by the Secretary, as may be necessary for
the fulfillmentofsuch plan o ,

(B)  ifsuch individual (50r such spouse) is disabled but not blind
and’ has not attained agie 65, or received benefits under this title
or aid under a State plan approved under section 1402 or 1602
or the month before the month in which he attained age 65), (
the first $780 per year (or_propornonately smaller amaounts’ for
shorter periods) of'earned income_not excluded by the preceding
paragraphs of ‘this subsection, (i) such additional amounts of
earned income of such individual’ (for purposes of determining
the amount of his or her benefits under this title and of
determining his or her eligibility for such benefits for consecu-
tive month$ of _elgglblhty after the initial month of such eligibili-
ty), if such individual’s disability is sufficiently severe to result
in"a functional limitation requiring assistance™in order for him
to work, as may be necessapr to pay the costs (to such individual)
of attendant " care services, niedical devices, equipment,
prostheses, and similar items and services (not mcfudlng routine
drugs or routine medical services unless such drugs or services
are ‘necessary for the control of the disabling, condition) which
are necessary (as determined by the Secretary’in regulations) for
that purpose, whether or not Such assistance is also needed to
enable him to carry out his normal daily. functions, except that
the amounts to be excluded shall be subject to such reasonable
limits as the Secretary may prescribe, (iii) one-half of the
amount of earned income nof excluded after the cpplication of
the preceding provisions of this subparagraph, and (Iv) such
additional amounts of other income, where such individual has *
plan for ach|eV|n? self-support approved by the Secretary, m
may be necessary for tho fulfillment ofsuch plan, or
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SOCIAL SECURITY ACT—§ 1012(bX2)

)In determining the income of an individual (and his eligible

2there shall be excluded—
" 1 subgect to limitations (as.to amount or otherwise) prescribed
y

ecretarft]/ if such_ individual is a child who is, as
determined by the Secretaiy, a student reqularly attending a

6chool, college, or university, or a course of vocational or
technical training designed to prepare him lor gainful employ-

ment, the earned’income of such individual:
the first $240 per year (or proportionately smaller

2XA
ardoun)ts for shorter perrodsi/ of income, (whether earned or
unearned) other than income which is paid on the basis of the
need of the eligible individual, and

B) monthly (or other perrodrcl) R yments recerved b any
individual, under a program establis ed prror toJuly 1 73%
any program establishéd prior to such date but subsequently
amended so_as to conform to State or Federal constitutional
standards), if (i) Buch payments are made by the State of which
the individual receiving such payments is a resrdent (i) elrgrbrl(rj

an

ty of any indjvidual fof such paYments is not barid on nee
IS based”Bolely on attainment ot age 65 or any other age set by
PX.81-171, "Homing Art of 1949", {521UX1XB), (O, and( ). Vol 1l p. 325 and
P.L.89-117. "Housing and Urban Development Act of 1965”, {101, Viol. II, p. 546.
See P.L 95- 433,J]Yak| a Indian Nation orApa che Tribe of the Me acalero Hjeservatron) §2, with
rwhh)rctto exclusion from income and resources of certal nJudgm nttu ds; Vol. U. p. 69
e P.L 95-198, [Pueblo of Santa Ana Indians, New Mexico), {6, wrth respect to an income and
TWoorces exclusi orgﬁa l%)cable to the Pueblo of Santa Ana Indians. New Mexico; Vol. II. p. 695
Sec P.L 95-499, tHue Zia, New Mexico Indians). $6. with respect to an income and resources

.exclusrona licable to the Pueblo of Zia indians, New Mexrc ,VoI D. 696
elopmentAmendmentso 19780 rg!%pt ), Vol. |l
roy

oapu blic

a
P.L 55-557, "Housing and Community De¥
usrng Act of 1959"

?'ect to exeMNsion from ncome o put not of wages)
2

T

services
0 a maident of a housing project assisted under th

norclgg resi t

.80372,7202 Vol. Il p. 413

See PXTil 'Trtfle XAV, "Low-Income Home EnergxeAssrstance Act of 1981", {2605(0, with
e

f351
respect to exclusion from income and resources of home €nergy assistance payments or allowances;

Vafll p. 7
P[))( 8432 "Shoolwater Bay Indian Tribe—Dexterby-the-Sea Clarm Settlement Act” {5(e),
ds; Vol. 1. p. 783.

wrth respec to exclusion trom income and resources of certain judgment fun
L 98-500, “Old Age ssrstance CIarmsSettIemen t A c't{» with respect to exclusion from

Incomeand resq rcesotcertarnJu ﬂment und s Vol I1. p, 784,
Oklahomal {106(df1wrth respect to exclusion from

U
ee PX. 93-602, Title, I, [(Wyandofte Trib ,
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SOCIAL SECURITY ACT-5 IB2H3)

tho State and residency in such State by such individual, and (iii)
on or before September 30,1985, such individual (D first becomes
an_eligible individual or an eligible spouse under this title, and
(I) ‘satisfies the twenty-five-year residency requirement of such
program as such program was in effect’ prior to January 1,

(3XA) the total unearned income of such individual (ond such
spouse, .if any) in a_month which, as determined in accordance
with criteria”prescribed by the Secretary, is received too infre-
auently or |rre%ularly_to te included, if Such income so received
does not exceed $20°in such month, and (B) the total earned
income of such individyal (and such spouse, if any).in a month
which, as determined in accordance with such ¢riteria, Is re-
ceived too infrequently or irregularly to be included, 1f such
Income so received does not exceéd $10°in such month;

(4XA) if such individual (or such spouse) is blind ([and has not
attained age 65, or received benefits under this title (or aid
under a State ﬁlan ap?ro_ved under section 1002 or 1602) for the
month hefore the mon the first

~|
N

hin which he attained age 65), (i
$780 per ¥ear (or proportionately smaller amounts for shorter
perioos) ot earned income not excluded by the preceding para-
raphs’of this subsection, plus one-halfof the remainder thereof,
?n) an amount equal to any expenses reasonably attributable to
he earning of any income,” ana (iii) such additional amounts of
other income, where such individual has a plan for achieving
self-sulnport approved by the Secretary, as may he necessary for
the fulfillment ofsuch plan o _
(B)  ifsuch individual Eor such spouse) is disabled but not blind
and has not attained aqe 69, or received benefits under this title
or aid under a State plan approved under section 1402 or 1602
or the month before the month in which he attained age 65), (i
the first $780 per year (or_proportmnatelr smaller amounts for
shorter perlods[)) of earned income not excluded by the precedin

paragraphs of 'this subsection, (ii) such additional amounts 0
earnéd Income of such individual (for purposes of determining
the amount of his or her benefits under this title and of
determining his or her eligibility for such benefits for consecu-
tive monthS of eligibility after the initial month of such eligibilj-
ty), if such individual's disability is sufficiently severe to result
In"a functional limitation requiring assistance”in order for him
to work, as may be necessary to pay the costs (to such indjvidual)
of attendant " care services, medical devices, equipment,
prostheses, and similar items and services (not including routine
drugs or routine medical services unless such drugs or services
are necessary for the control of the disabling, condition) which
are necessary (os determined by the Secretary’in relgulatmns) for
that purpose, whether or not such assistance is also needed to
enable him to carry out his normal daily functions, except that
the amounts to be excluded shall be subject to such reasonable
limits as the Secretary ma[y prescribe, (iii) one-half of the
amount of earned income nof excluded after the application of
the preceding provisions of this subparagraph, and (|v? such
additional amounts of other income, wheresucn individual has a
plan for ach|evm? self-support approved by the Secretary, o*
may be necessary for the fulfillmentofsuch plan, or
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Date Referral: February 4, 1991 FURTHER REFERRALS: Health, Education and Social Services
/ A Finance
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The STATE AFFAIRS Committee considered: SSHB 20

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 20
LONGEVITY BONUS/NURSING HOME RESIDENTS

"An Act relating to qualifications for longevity bonus payments; and providing for an effective date.”

RECOMMENDATIONS. ~ A N\ [vflbe same title
be replaced with [ Ja new title

( J have attached amendments(s)

[V] do pass

[ 1do not pass
[ Jno recommendations
[ lindividual recommendations

( Jadditional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): A APPROVES PREVIOUS: (DepcDuc)
tvffiscal impacu™*/>7 [ ] fiscal note(s)
h /fzero fiscal note® 5 5 'AfcJ /-m [ ) zero fiscal note(s)
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

Amend

Chairman®s Signature



STATE OF ALASKA BILL NO,.SSHB.No,JQ.

1991 LEGISLATIVE SESSION

Revision Date: 2/25/91 Department Affected: Health and Social Services
Title: AnAct RgigtinjLtQ..Q.uglif'gatiQns_fQ.r..!Q0.ggyi.tY BRU: Medicaid
bonus payments: and providing for an effective date Component.:"edicaid. Facilities

Sponsor: Sharp
Requestor: COMPONENT SERIAL NO 0-2-3-0

Expenditures/Revenues: Thousands of Dollars

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES n n n 0 0 n
TRAVEL n n 0 0 n n
CONTRACTUAL 0 n 0 0 n n
SUPPLIES n 0 n 0 n n
EQUIPMENT n n n n 0 0-
LAND & STRUCTURES n n n n n n
GRANTS CLAIMS n 0 n n n n
MISCELLANEOUS n n 0 0 0 n
TOTAL OPERATING 0.00 0.00 0.00 0.00 0.00 0.00
ICAPITAL I n I 0 J 0 . ..0 I _n J o}
REVENUE I n I n I n I n I n I n
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 n n 0 0 n
FEDERAL FUNDS 0 0 0 0 0 0
OTHER I 0 n n n
ToTAL L Q-fifi n no o.nn . nnn .. 0.00 Q-QQ.
POSITIONS:
FULL-TIME n n n n n n
PART-TIME n n n n n n
TEMPORARY n n n . n n y n
Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

See attached note
Prepared By: Phono: 465 3355

Division: Medical Assistance

Approved by Commissioner:
Agency: Health and Social Services,
Distribution (by proparor): Legislative Financo. Legislative Sponsor, floquoitor. C/MB. & Impact Agoncy(ies).

Rev 10/90 Pago of



FISCAL NOTE ATTACHMENT 2-25-91

SS HB 20

SSHB 20 would have no effect on the Medicaid budget, nor would it
affect expenditures in the Ion?ewty bonus hold-harmless program
(0231), as no bonus payment would be made to persons whose cost of
care was being paid in whole or in part by Medicaid.

Industry sources estimate that there may be about 31 private pay
individuals in_private (non-Pioneers' Homes) nursing homes at any
given point. From data about Medicaid recipients, we would reason
that at least half of these mag meet the age and residency
requirement of the bonus program. Presumably, monthly bonus income
would assist them in meeting the costs of their care or continuing
premiums for a private long-term-care insurance policy. However,
the costs of nursing home care are so high in comparison to the
bonus payment that we do not anticipate that bonus income would
reduce Medicaid expenditures by noticeably delaying a private pay
patients' entry into the Medicaid program.



STATE OF ALASKA

1991 LEGISLATIVE SESSION

Revision Dallo:  February 18.1991

Tick: LB Quelificatios

Soonsor: Representative Sharp
Requestor:  Representative Sharp
BExpondituresfRevenues: (Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 8 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

FOSITICNS:
FULL-TIME
PART-TIME
TEMPORARY

FYy 92

o O O O o o

$84.0

$84.0

Estimate of current year impact: None

ANALYSIS: (Attach a separr.te page if necessary.)

See attached.

Prepared by:  Barbara Bathony
Divisia:  Piosrs” Brefits

Approved by Commissioner:

Agency:  Administration

MDett Keller

FISCAL NOTE

FY 93

o O O o o o

$84.0

$84.0

Department Affected:

BILL NO.

Administration

BRU: Longevity Bonus. Pioneers'Benetits

Component: Grants
COMPONENT SERIAL NO.
FY 94 FY 95
0 0
0 0
0 0
0 0
0 0
0 0
$84.0 $84.0
0 0
$84.0 $84.0
0 0
0 0
$84.0 $84.0
0 0
0 0
$84.0 $34.0
0 0
0 0
0
Phone: 4654400
Date: _Febrary 18, 199
u tfc
Date: J ft/ft

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agencies).

Rev10.90

SSITB 20

FY 96 FY 97

0 0

0 0

0 0

0 0

0 0

0 0
$84.0 $34.0

0 0
$34.0 $34.0

0 0

0 0
$84.0 $34.0

0 0

0 0
$84.0 $84.0

0

0

0

Pace 1 of



Fiscal Note
Sponsor Substitute HB 20

February 17,1991

There are 28 nursing home residents qualified under the sponsor substitute HB 20 in FY
91. This information was collected via a telephone survey of private long-term care
facilities conducted February 1991. These 28 nursing home residents are non-medicaid,
non- medicare, non-veterans, but their cost is paid for entirely by private pay or by
insurance policies. It is estimated that about 80% of the private pay residents are 65
years old and over. (80% of 36 residents equals 28 Alaskans qualified under this bill)

The cost of adding 28 nursing home residents to the program is $84,000 for FY 92, and
will be slowly decreasing thereafter.

(in 1,000s)

FY 92 FYO93 FY O FYO FYO9 FYO97
Number of Nursing Home residents 28 28 28 28 28 28
Cost of Longevity Bonus $84.0  $84.0 $84.0 $84.0  $84.0  $84.0

The above calculation does not include the residents of the Pioneers™ Homes or the
Sourdough unit in Harborview, Valdez. Residents in these facilitiesdo not pay full cost
of care.

The division questions if this bill is constitutional.



PRIVATE PAY/INSURANCE RESIDENTS IN NURSING HOMES

FY 91

Facility Number of Private/Insurance |

Pay Residents i
Island View Manor 5
Kodiak Island Nursing Home 3
| Petersburg Hospital 5
1 South Peninsula Hospital 1
1 St. Ann's Nursing Home 3
Wesleyan Nursing Home g

Denali Center 7 (
1 Qur Lady of Compassion Care Center 4
Nome 0
Kotzebue 0
TOTAL 36

Telephone survey conducted by the Division of Pioneers' benefits on
February 13-14,1991.

d\wp\misc\shh20fn
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MEMORANDUM

TO Representative Kubina
Chairman, State Affairs Committee

FROM: Representative Bert Sharp
DATE February 6, 1991 ohs
SUBJ Committee Hearing Request, SSHB20

| respectfully request that a hearing be scheduled on SSHB20,
relating to qualifications for longevity bonus payments.

SSHB20 would correct the law change of 1985, which made all
nursing home residents ineligible for longevity bonus payments.
It would allow the few nursing home residents who are paying
privately for the cost of care at a home to qualify for and receive
their longevity bonus payments if they meet the age and residency
requirements.

The Department of Administration has told me that a fiscal
note is forthcoming and should be available prior to any scheduled

hearing.

REPRESENTING
GO10ENHEART
OF ALASKA



Box 71932
Fairbanks, 99707

Representative Bert Sharp February 7, 1991
Alaska State Legislature
Box V, Juneau 99811

Dear Bert:

Thanks for sending me a copy of HB 20 last week. | really
appreciate your work in attempting to correct an injustice
affecting those oldtimers who are paying their own way.

In case i* woill help to support your work, (N recap my
experience with this quirk in the longevity program — 1 don't
expect that you can remember the details of our conversation some
months ago. Basically, | was shocked when Horn said Dad's monthly
bonus was cut off automatically when he entered Denali Center in
Haich of 1989. Frankly, 1 couldn't and didn't believe it, since
they were paying their own way, and not getting federal or state
assistence. (My understanding was that Denali Center told Mom
the bonus would be terminated, and that she didn't get an
official letter from the State, but | might be wrong.)

At that time the family was ina turmoil, facing the <crisis of
making a major change and hardly in a position to combat a
bureaucratic nightmare on top of everything else. Dad's health
-- the onset of Alzheimer's — had been deteriorating for four,
six, or more years. What had appeared to be normal forgetfull-
ness at age 90 slowly changed into something more serious, until
the Alzheimer's was finally diagnosed in '88 or so. Horn did well
caring for him for several years, but his increasing incapacity
to assist eventually brought her to the point of admitting he
needed to move to a home where he could get more assistance. (1
would note that the home health care and other assistance were a
great help, and prolonged the mov to a full-time care facility.)

Even though he'd been a resident of Alaska for over 60 years (and
served Governor Hickel as the first manager of the Fairbanks

Pioneer Home, c¢. 1967 - 1971) he was unable to get into the local
Home, or others throughout the State. Although she considered
placing him in a nursing home Outside, in large due to costs, Horn
felt it best to try to keep him here among friends and family.
Hence the move to Denali Center.

The cost there was $175.00 per day, and he was ineligible for
Medicare or Medicaid (whichever) because Alzheimer's isn't a
"coveredl illness. Looking back, the next eight months were
pretty much a nightmare as the illness progressed. I did make
some local inquiries as to why the longevity had been cut off,
but remained unsatisfied with the answers. Had the State, or
even the federal government, been assisting the folks
financially, it would not have seemed so unreasonable for them to

have lost the $250 per month. Throughout those months until he



died in November, 1989, the folks paid all the bills — totaling
around $40,000 or more.

By early 1990 | had read the law and so on, but still couldn't
understand why entry into any nursing home, even without any
governmental assistance, meant the loss of the longevity bonus. |
finally called Juneau and spoke with Mr. David Teal, who
convincingly confirmed that the Legislature had in fact amended
the program in that way several years ago. He also suggested
that a simple change in the wording would restore the benefits,
at least in some cases. That led to our conversation, when vyou

advised you were already aware of the situtation and hoped to be
able to correct it.

In many respects this is a matter of principle. When you're
looking at a daily cost of $175 or monthly expense of $5,250, the
$250 longevity bonus seems almost insignificant. But that's
$3000 per year, and better than nothing. Mainly, there's a
psychological blow in loosing the bonus, at a time when the

individuals involved are suffering enough.

From what | recall of the conversation with Mr. Teal, the
correcting language would only restore the bonus to a limited
group rf people. Otherwise, the intricacies of Medicaid/Medicare
would serve to defeat the purpose of the financial increase. The
fact that only a few people would be helped can be viewed
positively, as the correction would thus not impose a major

burden on the State treasury.

In closing, I strongly believe that people who are in nursing
homes (especially privately operated homes) paying their own way
and not eligible for other federal or State subsidy, should be
entitled to the longevity bonus. Thanks again for your efforts

on behalf of those oldtimers who may benefit from a technical
change in the law.

Sincerely,
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SUBJECT OF MEETING:

HB 20 - Relating to Longevity Bonus, Nursing
Home Residents
HB 122 - Relating to Qualifications for

. m Longevity Bonus
[¥XEE APril 17 = 1991 Capitol, Room 102
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SUBJECT OP MEETING:
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*HB 55 - Relating to Approp: Budget Reserve
Fund
*HJR 37 - Relating to Alaska/Siberia Lend-Lease
Program

DATE: Apnl ]7, m. PLACE Capitol, Room 102 *I11B 257 - Relating to Alaska Highway Commem-
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