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1 (2) A gift (hat:
2
3 (A) is not used; And
4
5 (D) no later than thirty (30) days after receipt, is returned to the donor or delivered to a charitable organization and
6 is not claimed as a charitable contnbution for federal income tax purposes.
7
8 (3) A gift, devise, or inheritance from an individual's spouse, child, parent, grandparent, brother, sister, parent-in-law,
9 brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of that individual, if the donor is not

10 acting os the agent or intermediary for someone other than u person covered hv this paragraph.
11
12 (4) A personalized plaque or trophy with a value that does not exceed one hundred and fifty dollars (StSO).
13
14 §304.10 ‘ Immediate family* rr.-ons an unemancipated child residing in a public official's or public employee's household,
15 a spouse o f a public official or public employee, or an individual claimed by that public official or public employee or that
16 public official's or public employee's spouse as a dependent for tax purposes.
17
18 §304.11 ‘Legislative action* includes the following:
19
20 (1) Preparation, research, drafting, introduction, consideration, modification, amendment, approval, passage, enactment,
21 tabling, postponement, defeat, or rejection of a bill, resolution, amendment, motion, report, nomination, appointment, or
22 other matter by:
23
24 (A) the legislature; or
25
26 (B) a member or employee of the legislature acting or purporting to act in an official capacity.
27
28 (2) Action by the governor in approving or vetoing a bill, resolution, or other action o f the legislature.
29
30 (3) Action by the legislature in:
31
32 (A) overriding or sustaining a veto by the governor; or
33
34 (B) considering, confirming, or rejecting an executive appointment o f the governor.
35
36 §304.12 ‘ Legislative official* includes:
37
38 (1) a member, member-elect, or presiding officers of the legislature:
39
40 (2) a member of a commission or other entity established by and responsible to the legislature, or either house of the
41 legislature; or
42
43 (3) a staff member to a member or member-elect of the legislature, or to a member o f a commission or other entity
44 established by and responsible to the legislature, or cither house of the legislature.
45
46 §304.13 ‘ Lobbying* means:
47
48 (1) influencing or attempting to influence legislative or executive action through oral or wnttea communication;
49
50 (2) solicitation o f others to influence legislative or executive action; or
51
52 (3) an attempt to obtain the goodwill of a legislative or executive official by non-educational activities intended to
53 influence the official's actions.
54
55 .Comment:
56
57 There is  som e d ive rg ence  o f  o p in io n  w ith respect to subsection (3 ) o f  th is d e f in it io n . Some f e e l that unfettered restrictions on
58 ’g o o d w il l"  a c t iv it ie s  c o u ld  interfere w ith g enu in e ly  h e lp fu l educa tio na l efforts. Most e d u ca t io n a l efforts a rg u ab ly  h a w  a
59 s id e  effect o f  b u ild in g  *g o o d w il l* among leg is lators , m any o f  * b om  apprec ia te h a r in g  the in fo rm a tion . H ow ever, many
60 lo b b y in g  a c t iv it ie s  can  be exp la in ed  avwsy as *educa tio na l * in  nature. An o ff ic ia l in v ited  f o r  a n  afternoon o f  g o lf  m ay be to ld
61 in  p ass ing  a bou t a  p rob lem  the lobbyist has . a nd  h a w  the day's act ir it ie s  attributed to "educationa l activ it ies . "Jurisd ic tions
62 m ay w ish  to  a d d  a  p ro v is o  about the activ ity  be ing  "reasonab ly  in tended to in f lu e n ce ’  the o f f ic ia l, o r  c la r ify  "educational
63 a c t ir it ie s  " in  th e ir  regu la t io ns .
64
65
66
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1 There Is a lso  some sentim ent f o r  regu la t ing  what some h a w  tetm ed as the ’s e llin g  o f  a c c e s s ' o p e n in g  t lo o rs* o r arrang ing
2 a m eeting f o r  someone. Jurisd ict io ns shouh l determ ine whether •hey w is l such an expansive in te r jire ta tion  m ade o f  the ir laws.
3 I f  so , cons ide ra tion  s hou ld  be g i\ rn  lo making these activities more explicit in the statutory language.
4
5 5304.14 "Lobbyist" means an individual who:
A
7 (1) is employed t>nd receives payments, or who contracts for economic consideration, including reimbursement for
8 reasonable (ravel and living expenses, for the purpose of lobbying;
9

10 (2) is an indivi 'ual who represents an organization, association, or other group for the purpose of lobbying;

12 (3) is a sole proprietor who'has a pecuniary interest in legislative or executive action; or
13
14 (4) is a public official or public employee who lobbies.
15
16 Comment;
17
18 This p ro v is io n  s h o u ld  be read  in  con junct io n  w ith the ethics m od e l la w  p ro d s io n  that p roh ib its  certa in  lo bby ing  activ ities
19 bv p u b lic  o ff ic ia ls  in  th e ir  f ir s t  year after le av ing  office.
20
21 §304.15 "Lobbyist’s client* means the person in whose behalf the lobbyist influences or attempts to influence legislative
22 or executive action.
23
24 §304.16 'Person* means an individual, proprietorship, firm, partnership, joint venture, joint stock company, syndicate,
25 business trust, estate, company, corporation, association, club, committee, organization, or group of persons acting in
26 concert.
27
28 §304.17 ’Public employee* means an individual appointed to a position, including a pctvrn appointed to a position created
29 by statute, whether compensated or not, in state [, county, or municipal] government, including members of the judiciary.
30
31 §304.18 ’Public official* means an individual elected to a slate (, county, or municipal] office, or an individual who is
32 appointed to fill a vacancy in the office. The term includes a member of the (board of regents or trustees, chancellor and vice
33 chancellor or equivalent of the state university system, and a president of a state university],
34
35 §304.18 "Value* means the retail cost or fair market worth of an item or items, whichever is greater.
3b
37 §306 Registration
38
39 §306.01 Registration Requirements
40
41 A lobbyist or lobbyist’s client shall file a registration statement with the Agency within five (5) days after becoming a
42 lobbyist or lobbyist's client.
43
44 §306.02 Contents o f Registration Statement
45
46 A registration statement must include the following information:
47
48 (I) The name, address, and telephone number of the lobbyist.
49
50 (2) The name, address, and telephone number of the lobbyist’s client.
51
52 (3) The kind o f business of the lobbyist's client.
53
54 (4) The full name of the individual who controls the lobbyist’s client, the partners, if any. and officers of the
55 lobbyist’s client.
56

(5) The full name, address, and telephone number of each lobbyist employed by or representing the lobbyist’s
58 client.
59
60 (6) An identification of the subject .natter in which the lobbyist or lobbyist’s client will engage in lobbying, including
61 the name of the piece of legislation or name of a case or action, if known.
62
63 (7) The name and address of a legislative or executive official who:
64
65
66
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1 (A) it employed by; or
2
3 (0) has a business association with the lobbyist or the lobbyist's client.
4
5 (8) Certification by Ihe lobbyist or lobbyist's client that the information contained on the lobbyist registration
6 statement is true and correct.
7
8 (9) If the (state) is a lobbyist's client, (he [state] is exempt from filing a lobbyist's client registration statement.
9

10 Cummcnl:
11
12 A dd it io n a l in fo rm a t io n  requ ired  In  some states inc ludes both the perm anent address a iu l o ffice address o f  the lobbyist;
13 id e n t if ica t io n  o f  e\ery b i l l  num ber o f  a  b i l l  that is lo b b ie d fo r  o r  aga inst; a u thor iza t ion  o f  the lobbyist's c lien t f o r  the lobbyist
14 to engage in  lo b b y in g  o n  the lo b b y is t ’s c lient's beha lf; a nd  reg istration by the lobby ist's c lien t.
15
16 Some states a lso  re q u ire  a  license  o r  badge to be issued to registered lobby ists; specify that a  licen s in g  agency m a in ta in  a
17 docket; m anda te  a  te rm ina t ion  fo rm ; a nd  requ ire an addendum  to a  reg istra tion statement to be f i le d  i f  any changes are
18 necessary.
19
20 §308 Lobbyist Reporting
21
22 (1) A lobbyist shall file a separate report for each lobbyist's client of contributions, expenditures, and gifts with the
23 Agency containing all contributions or expenditures that were initiated or paid by the lobbyist on behalf of each lobbyist's
24 client dunng the prior calendar quarter.
25
26 (2) Each expenditure for the purpose of lobbying must be reported by the category of the expenditure as determined.
27
28 (3) The report must include a description of a contribution or expenditure of fifty dollars ($50) or more in the aggregate
29 in one (I)  year initiated or made by a lobbyist to an executive or legislative official.
30
31 (4) For each legislative or executive official or employee in whose behalf a payment of fifty dollars ($50) or more in
32 the aggregate in one (1) year was initiated or made by the lobbyist under subsection (3), the report must also include the:

34 (A) name o f the legislative or executive official in whose behalf the payment was made;

36 (B) name o f the person receiving the payment;

38 (Q  name o f the person making the payment;
39
40 (D) amount o f the payment; and
41
42 (E) date of the payment.
43
44 (5) A report o f contributions and expenditures must be filed with the Agency no later than January 31, April 30, July
45 31, and October 31 for each preceding calendar quarter.
46
47 (6) The report due January 31 shall include a cumulative total for the calendar year for all reportable categories.
48
49 Comment:
50
51 Categories must be c a re fu lly  defined  to  ensure that expenditures are f u l ly  a n d  app rop r ia te ly  d isc losed . Categories m ig h t, f o r
52 exam p le . In c lu d e  f o o d  a n d  beverages; enterta inment; compensation to the c lie n t; com pensation f o r  support p erso rne l;
53 re im bursements; research a nd  educa tion ; com m un ica tion; a nd  tra\e l a n d  lodg ing .
54
55 §310 Lobbyist’s Client Reporting
56
57 (I) No later than January 31 and July 31 of each year, a lobbyist's client shall file a report of contnbutions and
58 expenditures with the Agency. The report must contain information on all contnbutions or expenditures paid by the lobbyist's
59 client dunng the preceding fix (6) calendar months.
60
61 (2) The report must report expenditures for the purpose of lobbying according to the following categones. including:
62
63 (A) Salaries, fees, and retainers paid to lobbyists.
64
65 (B) Those portions of office rent, utilities, supplies, and compensation of support personnel attnbuuble to lobbying
66 activities.
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(C) Other lobbying expenditures.

(3) For each legislative or executive official or employee in whose behalf a payment of fifty dollars ($50) or more in 
the aggregate in one (1) year was initiated or made by the lobbyist’s client under subsection (3), the report must also include 
the:

(A) name of the legislative or executive official in whose behalf the payment was made;
8
9 (B) name of the person receiving the payment;

10
11 (C) name of the person making the payment;
12
13 (D) amoi .i of the payment; and
14
15 (E) date of Ihe payment.
16
17 An expenditure previously reported by a lobbyist under §308.04 need not be reported in the report of a lobbyist's client.
18
19 (4) Each expenditure for the purpose of lobbying must be reported by the category o f the expenditure as determined.
20
21 (5) The report must include a description of a contribution or expenditure of fifty dollars ($50) or more in the aggregate
22 in one (1) year initiated or made by a lobbyist to an executive or legislative official.
23
24 (6) If the [state] is a lobbyist's client, the [state] is exempt from filing an annual report.

26 (7) The report due January 31 shall include a cumulative total for the calendar year for all reportable categories.
27
28 §312 Exemptions
29
30 The registration and reporting provisions of this Act do not apply to:
31
32 (1) iA) An elective state official;
33
34 (B) A legislator; or
35
36 iC) A legislative staff member;
37
38 acting in an official capacity.
39
40 (2) An individual who:
41
42 (A) represents only the individual;
43
44 (B) purports to represent only the individual;
45
46 (C) receives no compensation or anything of value for lobbying; and
47
48 (D) has no pecuniary interest in the legislative or executive action; and the individual’s lobbying does not exceed:
49
50 (i) [between 16 and 60] hours; or
51
52 (ii) [between SI00 and S I.000];
53
54 in any calendar quarter.
55
56 (3) An individual who:
57
58 (A) limits lobby mg solely to formal testimony before a public meeting o f a legislative body, or executn .  agency;
59 and
60
61 (B) registers the appearance in the records of the public body.
62
63 (4) A person whose lobbying does not exceed:
64
65 (A) [between 16 and 60] hours; or
66
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1 (D) (between $100 and $1,000];
2
3 in any calendar quarter.
4
5 (5) News media and employees of tho news media whose activity is limited solely to the publication or broadcast of
6 news, editorial comments, or paid advertisements that attempt to influence legislative or executive action.
7
8 Comment:
9

10 Th is sec iio n  exempts lo bby ing  by s la te e lec tive  o ff ic ia ls , but is  in tended to app ly  on ly  to lo b b y in g  by o ff ic ia ls  on p u b lic  m ailers
11 pertinent to  th e ir  o f f ic ia l duties. W h ile  th is section shou ld  be b to tu lly  interpreted, th is se c iio n  shou ld  not ju s t ify , e .g . , an
12 e lective Supreme C o u r t C le rk  to lobby o n  a  wetlatu is preservation b i l l  w ithout reg istering a ru l reporting  i f  the app licab le
13 thresholds a re  reached .
14
15 Some states a lso  exempt lo bby ing  at the in v ita t io n  o f  a leg is la ti"c o r  executixv o ff ic ia l. Th is  exemption was not inc luded
16 because o f  the sub je c t iv ity  in vo lved , a nd  the d iff icu lty  in  verify ing such inv ita tions . The exemption p ro v id ed  f o r  leg is la tive
17 o r executive o ff ic ia ls  s hou ld  a ildress some o f  the concerns regard ing  inv ited  o r  requ ired  testimony.
18
19 Some states a ls o  exempt bona f id e  re lig io u s  groups , a nd  profess iona l b i l l  d ra fting services o r  te ch n ica l adv ice  regard ing the
20 le g is la th e  process.
21
22 The intent o f  th is  s e c iio n  is to requ ire  corporations to f i le  statements i f  they exceed the a p p lic a b le  thresholds.
23
24 §314 Prohibited Conduct
25
26 (1) A lobbyist, lobbyist’s client, or a person acting on behalf o f a lobbyist or a lobbyist’s client shall not offer, solicit,
27 initiate, faciliute, or provide to or on behalf of, a legislative official or candidate for the legislature, and a legislative
28 official or candidate for the legislature shall not solicit or receive a:
29
30 (A) gift;
31
32 (B) loan, other than a loan made in the ordinary course of business by a financial institution authorized to transact
33 business in this sUte at terms and interest rates generally available to a member of the public without regard to that person's
34 sums as a public official or public employee by the institution; or
35
36 (C) campaign contribution;
37
38 during a legislative session.
39
40 (2) A lobbyist, lobbyist’s client, or a person acting on behalf of a lobbyist or a lobbyist’s client shall not offer or
41 provide to, and an executive official shall not solicit or receive a:
42
43 (A) gift;
44
45 (B) loan, other than a loan:
46
47 (i) made by a financial institution authorized to transact business in this sUte;
48
49 (ii) in the ordinary course of business; or
50
51 ( Q  campaign contribution;
52
53 during the time an exocutive action affecting the lobbyist, lobbyist’s client, or a client o f cither the lobbyist or the lobbyist's
54 client is being considered by the executive official.
55
56 (3) The prohibitions in subsections (I )  and (2) do not apply to food or beverage for immediate consumption, provided
57 the food or beverage transaction is properly reported under this Act.
58
59 (4) A lobbyist, lobbyist’s client, or a person acting on behalf of a lobbyist or a lobbyist’s client shall not offer, solicit,
60 initiate, faciliute, or provide to or on behalf of, a legislative official or candidate for the legislature or executive branch
61 official, a gift or gifts having a value in excess of fifty dollars (S50) in a calendar year.
62
63 (5) A lobbyist shall not contract to receive, or accept compensation dependent upon the success or failure of a legislative
64 or executive act'on.
65
66 (6) A lobbyist shall not knowingly or willfully make or cause lo be made a false sUtement or misrepresenution of the
67 facts to a legislative or executive official.
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1 (7) A lobbyist shall not cause the introduction of legislative or executive action for the purpose of obtaining employment
2 to lobby in support of or in opposition to the legislative or executive action.
3
4 (8) A lobbyist shall not serve as a treasurer for a candidate or committee.
5
6 (9) A lobbyist shall not make a gift that would violate the provisions of I §206 of the Ethics Act|.
7
8 Comment:
9

10 Some states a ls o  p ro h ib it  b r ib ery  o r  o ther Inducements in  attempting to in f luence  leg is la t iv e  a ct io n ; the use o r  s late o f  lists
11 o f  reg istered lobby is ts  f o r  fu tu lra ls ln g  purposes; retention o f  an  unreg istered lobby ist; tv u l the post-government employment
12 <u a lobby is t o f  ce rta in  h igh-ranking o ffic ia ls .
13
14 Subsection (9) makes it  i l le g a l f o r  a  lobby ist to engage in  conduct that w ou ld  cause a p u b lic  o ff ic ia l o r  p u b lic  employee to
15 be in  v io la t io n  o f  the p ro v is io ns  o f  the E th ics Act.
16
17 §316 Retention o f Records by a Lobbyist or Lobbyist’s Client
18
19 A lobbyist and a lobbyist's client shall preserve for a period of one year from the (date of the state statute o f limitations
20 for the activity] all accounts, bills, books, papers, receipts, and other documents and records necessary to substantiate the
21 expenditure reports submitted under this Act.
22
23 §318 Term ination
24
25 (1) A lobbyist may seek to terminate a lobbyist registration by filing a report required under §30E or §310 including
26 information through the last day of lobbying activity.
27
28 (2) A termination report must indicate that the lobbyist intends to use the report as the final accounting of lobbying
29 activity.
30
3 1 (3) Termination does not become effective until approved by the Agency. In determining whether the termination should
32 become effective, the Agency shall consider the following:
33
34 (A) Completeness and accuracy of reporting.
35
36 (B) The likelihood that the lobbying activity will continue.
37
38 (C) Any circumstances about the lobbyist or lobbyist's client that the Agency deems appropriate in determining
39 whether the termination should be honored.
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60 
61 
62
63
64
65
66 
67
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1 §500 Agency Organization and Responsibilities
2
3 §500.01 Establishment and Composition of the Agency
4
5 (I) The Agency is established as an independent authority.
6
7 (2) The Agency consists of five (5) members. The members are appointed by the governor from a panel of ten (10)
8 individuals nominated by the chief justice of the (state court of last resorl|. A member of the Agency must be a citizen of
9 (he United States and a resident of this state. A member of the Agency shall not be a:

10
11 (A) public official;
12
13 (B) public employee; or
14
15 (C) candidate;
16
17 (D) lobbyist or lobbyist's principal;
18
19 or a member of the immediate family of such an individual while a member of the Agency.
20
21 Comment:
22
23 Cons id e ra t ion  m ig h t a ls o  be gii-en to la nguage  that w ou ld  p ro h ib it  certa in  classes o f  cam pa ig n  contributors f rom  be ing
24 members o f  the Agency . Language  m ig h t be drafted as fo llow s :
25
26 (E) c o n tr ib u to r  w ith in  two years o f  appo intment o f  more than [SIOOJ to:
27
28 (i) the cam pa ig n  comm ittee o f  a  person seeking e lection to a  p u b lic  o ffice to w h ich th is Act perta ins ;  o r
29
30 (ii) a  p o l i t ic a l party.
31
32 (3) A member o f the Agency serves a term of four (4) years. However, the initial members of the Agency serve the
33 following terms:
34
35 (A) One (1) member serves a term of one (1) year.
36
37 (B) One (1) member serves a term of two (2) years.
38
39 (C) One (1) member serves a term of three (3) years.
40
41 (D) Two (2) members serve a term of four (4) years.
42
43 (4) A ' individual may not serve more than two (2) consecutive terms as a member o f the Agencv A member of the
44 Agency continues in office until a successor is appointed and has qualified.
45
46 Comment:
47
48 To fos ter cons istency o f  dec is io ns , p red ic ta b ility  o f  the Agency's treatment o f  matters, a n d  in s t itu t io n a l m em ory o f  p r io r
49 act ions , terms o f  at least f o u r  years a re  encouraged. Longer terms m ay a lso  he app ropr ia te .
50
51 §500.02 Election and Duties of the Chair and Vice Chair
52
53 Tne chair and vice chair of the Agency are elected by a majority of the members of the Agency. The chair and vice chair
54 serve a term o f one (I )  year, and may be re-elected. The chair presides at meetings of the Agency. The vice chair presides
55 in the absence or disability o f the chair.
56
57 §500.03 Agency Meetings
58
59 The Agency meets at the call of the chair or a majority of its members. A quorum consists of three (3) or more members.
60 An affirmative vote o f three (3) or more members is necessary for an Agency action.
61
62 §500.04 Filling o f a Vacancy
63
64 A vacancy is filled for the remainder of an unexpired term in the same manner as an original appointment, except that
65 the chief justice of the (state court of last resort) shall nominate two (2) individuals for gubernatorial appointment to a
66 vacancy.
67

68



1 §500.05 Removal of a Member
2
3 The governor may remove or suspend a member of the Agency upon filing with the Agency a written finding of the
4 member's misfeasance or malfeasance, and upon serving a copy of the written finding on the member removed or suspended.

6 §500.06 Expenses for Agency Members
t
8 A member of the Agency serves without compensation, but is afforded actual and necessary expenses incurred in the
0 performance of duties.

10
11 §500.07 Agency Staff
12
13 (1) The Agency may employ and remove at ils pleasure on executive director to perform its functions. The executivo
14 director shall have the responsibility for employing and removing other personnel as may be necessary.
15
16 Comment:
17
18 Some ju r is d ic t io n s  requ ire  agenc ies to a v a il themselves o f  centra l state le g a l serv ices ra ther than perm itt ing  the employment
19 o f  attorneys by in d 'm dua l agenc ies . The comm iss ion estab lished by th is A ct s h ou ld  be perm itted  to em p loy attorneys f o r  its
20 ow n purposes , rather than be ing  fo r ce d  to re ly  upon the vagaries o f  the s la te  le g a l structure to have access to counsel. Slates
21 m igh t w ish  to expressly p ro v id e  f o r  h ir in g  o f  le g a l h e lp  in  the ir statutes.
22
23 (2) An executive director shall administer the daily business of the Agency, and perform the duties assigned by the
24 Agency.
25
26 (3) The Agency shall fix the compensation of its employees. The staff of the Agency is outside of the [classified state
27 service). A member of the staff of the Agency shall not be:
28
29 (A) a public official; or
30
31 (B) a candidate;
32
33 while a member of the staff of the Agency.
34
35 §500.08 Filing of Statement of Financial Disclosure
36
37 A member and an employee of the Agency shall file a statement of financial disclosure with the Agency which shall be
38 a public record.
39
40 §500.09 Prohibition on Political Activity by Agency Members and Staff
41
42 A member of the Agency and its staff shall not participate in political management or in a political campaign during the
43 member or employee’s term of office or employment. A member of the Agency and its staff shall not:
44
45 (1) make a financial contribution to a candidate;
46
47 (2) make a financial contribution to a political committee; or
48
49 (3) knowingly attend a fundraiser held for the benefit of a candidate or political committee.
50
51 §500.10 Prohibition on Lobbying Activity by Agency Members and Staff
52
53 (1) A member of the Agency and its staff may not be a registered lobbyist or participate in lobbying activities that would
54 require the individual to register as a lobbyist, unless the lobbying activities are:
55
56 (A) authorized by the Agency;
57
58 (B) conducted on behalf of the Agency; and
59
60 (C) permitted under state law.
61
62 §502 Agency Authority
63
64 §502.01 General Powers of Ihe Agency
65
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Except as expressly provided otherwise, the Agency is responsible for administering the provisions of this chapter. The 
Agency shall have the power and duties set forth in this Act.

4 §502.02 Issuance of Advisory Opinions
5
6 (1) The Agency may render advisory opinions concerning this Act based upon real or hypothetical circumstances, when
7 requested in writing by:

9 (A) a public official or public employee;
10
11 (D) a former public official or former public employee; or
12
13 (C) a person who is personally and directly involved in the matter.
14
15 (2) An advisory opinion request by a public official or public employee concerning his or her own affairs or the affairs
16 of a subordinate public official or employee or a potential public official or public employee shall be confidential.
17
18 (3) An advisory opinion request by a former public official or former public employee concerning his or her own affairs
19 shall be confidential.
20
21 (4) An advisory opinion request by a person concerning his or her own affairs with regard lo potential public service
22 shall be confidential.
23
24 (5) An advisory opinion shall be in writing and must be made available to the public, but in the case of a confidential
25 advisory opinion, the identity of the person requesting the opinion and of a person whose affairs arc involved in the
26 circumstances described in the request for the advisory opinion, are confidential.
27
28 (6) An advisory opinion shall be deemed rendered when signed by three or more Agency members subscribing to the
29 advisory opinion.
30
31 (7) An Agency member who agrees with the advisory opinion but for different reasons than as stated may file a written
32 concurring opinion.
33
34 (8) An Agency member who disagrees with the advisory opmion may file a written dissenting opinion, which will be
35 placed at the end of the majority opinion, or at the end of a concurring opinion, if any.
36
37 (9) Agency attorneys may issue advice either orally or in writing concerning this Act based upon real or hypothetical
38 circumstances when requested when such advice is consistent with this Act or previous advisory opinions issued by the
39 Agency, provided that such advice shall be confidential when an advisory opinion on the matter would be confidential.
40 Advice so issued by Agency attorneys need not be made available to the public.
41
42 (10) An advisory opinion requested under this section and any related internal Agency materials requested or prepared
43 as a result o f such an advisory opinion request shall be confidential.
44
45 (11) The confidentiality of an advisory opinion may be waived either:
46
47 (A) in writing, by the person who requested the advisory opinion; or
48
49 (B) by majority vote of the members of the Agency, if a person makes or purports to make public the substance
50 or rny portion of an advisory opinion requested by or on behalf of the person. The Ageucy may, in such an event, also vote
51 to make public the advisory opinion request and related materials.
52
53 Comment;
54
55 Th is p ro v is io n  authorizes the Agency to issue adv isory op in ion s , but leaves to the Agency's d is c re t io n  the assessment o f  the
56 appropriateness o f  issu ing  an  o p in io n .
57
58 There is  cons ide rab le  m erit to the id ea  o f  h a v in g  anyone be a b le  to request an  adv isory  o p in io n , a n d  f o r  hav ing  such an
59 adv iso ry  o p in io n  request a n d  response be a matter o f  p u b lic  record. H owever, a llo w in g  anyone to request an  adv isory op in ion
60 can t ie  up the actions o f  an  agency w ith  p a rt is a n ’ o r  personal-based attacks upon the actions  o f  a  p u b l ic  o ff ic ia l o r  employee.
61 P u b lic  o ff ic ia ls  o r  employees shou ld  be ab le  to request advisory op in io n s  about them sehes a tid  th e ir  subord inates , a nd  there
62 is s ig n if ic a n t sentim ent f o r  keep ing the. ;  requests and  responses con fiden tia l. M any  f e e l, h o w ew r , tha t e th ics w ou ld  be greatly
63 fos tered  by g ir in g  the Agency the au thority  to issue a non-confidentia l adv isory o p in io n  to a m em ber o f  the p u b lic  who is
64 in v o lv e d  in  some matter in w lv in g  a p u b lic  o ff ic ia l o r p u b lic  employee, a nd  a state o f f ic ia l o r  em p loyee shou ld  a lso  ha\e the
65 a b il it y  to request a  p u b l ic  adv isory o p in io n  about another state o ff ic ia l o r  employee w ho  is  not a  subord inate . F o r example,
66 a  m em ber o f  a state bo a rd  m ig h t want to know  whether another member o f  the boa rd  has a  p o te n t ia l con f lic t o f  interest.
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Pertn l’t ln g  members o f  ih e  p u b lic  who m ight not have a p a r t ic u la r  interest to request an adv isory o p in io n  w ou ld  serve the 
purpose o f  ha v in g  an adv isory o p in io n  on record if , f o r  exam ple , a board  m ember refused to request such an o p in io n  with 
respect to a  p o te n t ia l con flic t that he o r she m igh t have. E th ics  r, ,enc ies a round  the nation are frequen t ly  contacted by the 
news m ed ia  o r members o f  the p u b lic  regard ing something that a  state o ff ic ia l o r  employee is d o in g . W ithout the a b ility  to 
issue an adv isory o p in io n  to a member o f  the p u b lic , the agencies have a d if f ic u lt  tim e respond ing to  these concerns. Even 
i f  the Agency contacts the state o ff ic ia l or employee i n v o l v e d ,  th e ir  adv ice  w ou ld  no rm a lly  be p r iv ile g e d  o r  con f id en t ia l, and 
thus they w ou ld  have a  p rob lem  responding to a member o f  the p u b lic  o r  news m ed ia  w ith respect to the p a r t ic u la r  s ituation.

The section p erm itting  staff attorneys to issue a dv ice  e ither o ra lly  o r in  w r it in g , when such adv ice  is  based upon c lea r law  
o r  precedents is set fo r th  to cover those s ituations in  wh ich there is not a need to issue an adv isory  o p i' iio n  to answer a 
question .

Ju r isd ic t io ns  shou ld  c lose ly  exam ine the ir open meetings laws to determ ine whether a spec if ic  exem ption to such laws that 
w o u ld  pe rm it the Agency to meet in  closed session to cons ider requests f o r  adv isory op in ions is necessary.

§502.03 Conduct of Investigations

(1) The Agency may conduct investigations, inquiries, and hearings concerning any matter covered by this Act and 
certify its own acts and records.

(2) The Agency may determine whether to:

(A) investigate; and

(B) act upon a complaint.

When the Agency determines that assistance is needed in conducting investigations, or when required by law, the Agency 
shall request the assistance of other appropriate agencies.

§502.04 Adoption of Rules

The Agency shall adopt, amend, repeal, and enforce rules to implement this Act.

§502.05 Prescription of Forms and Preservation of Documents

The Agency shall prescribe and provide forms for reports, statements, notices, and other documents required by this Act. 
Documents filed with the Agency as public records must be retained for at least four (4) years from the date of their receipt.

Comment:

States s hou ld  check th is p ro v is io n  against o ther p rov is ions o f  state la w  w h ich  g ovvm  retention o f  records. Most states have 
a  g enera l statute w h ich  covers the retention and  d ispos ition  o f  p u b lic  records.

§502.06 Review of Statements

The Agency shall:

(1) review each statement filed in accordance with this Act for compliance with its provisions; and

(2) notify the individual on whose behalf the statement is filed of an omission or deficiency.

§502.07 Access to Statements

The Agency shall make statements and reports filed with the Agency available upon the written request of an individual 
for public inspection and copying during regular office hours. The Agency shall make copying facilities available free of 
charge or at a cost not to exceed actual cost. A statement may be requested by mail, and the Agency shall mail a copy of 
the requested statement to the individual making the request upon payment of appropnate postage costs. ..

§502.08 Maintenance of Statements

The Agency shall compile and maintain an index of reports and statements filed with ihe Agency to facilitate public 
access to the reports and statements.
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1 §502.09 Access to Information for Investigations
2
3 The Agency may require the cooperation of a state agency, officiul, employee, and other person whose conduct is
4 regulated by this Act. An individual shall make information reasonably related to an investigation available to the Agency
5 on written request.
6
7 §502.10 Annual Report of the Agency
8
9 No later than [December 1] of each year, the Agency shall report to the legislature and tne governor on the Agency’s

'0  activities in the preceding [fiscal] year. The report must contain the names and duties of each individual employed by the
11 Agency, and a summary of Agency determinations and advisory opinions. The Agency shall prevent disclosure of the identity
12 of a person involved in [decisions or] confidential advisory opinions. The report may contain other information on matters
13 within the Agency’s jurisdiction and recommendations for legislation as the Agency deems desirable.
14
15 §502.11 Publication of Information
16
17 The Agency shall publish and make available to the persons subject to this Act and the public explanatory information
18 concerning this Act, the duties imposed by it, and the means for enforcing it.
19
20 §502.12 Research and Educational Outreach
21
22 The Agency may:
23
24 (1) conduct research concerning stale governmental ethics; and
25
26 (2) implement the educational programs it considers necessary to effectuate this Act.
27
28 §502.13 Oaths and Subpoenas
29
30 The Agency may:
31
32 (1) administer oaths and affirmations for the testimony o f witnesses; and
33
34 (2) issue subpoenas by a vote of three or more members, subject to judicial enforcement, for the procurement of
35 witnesses and materials relevant to the Agency’s investigations, including books, papers, records, documents, or other
36 tangible objects.
37
38 §502.14 Local Rules
39
40 The Agency shall issue rules governing state government [campaign finance,] conflicts of interest, financial disclosure
41 [.and  lobbyist regulation]. The rules may be adopted by a local jurisdiction or imposed upon a local jurisdiction under this
42 Act.
43
44 §502.15 Other Duties
45
46 The Agency may perform the other acts, duties, and functions authorized by this Act ihnt it deems appropriate in
47 connection with this Act.
48
49 §504 Complaints
50
51 §504.01 Complaints Initiated by an Individual
52
53 (1) The Agency shall accept from an individual, either personally or on behalf of an organization or governmental body,
54 a verified complaint in writing that states the name of a person alleged to have committed a violation of this Act, and sets
55 forth the particulars o f the violation.
56
57 (2) The Agency shall forward a copy of the complaint and a general statement of the applicable law with respect to the
58 complaint to the respondent.
59
60 (3) If the Agency determines that the complaint does not allege facts sufficient to constitute a violation of the Act, it
61 shall dismiss the complaint and notify the complainant and the respondent. If the Agency determines that the complaint
62 alleges facts sufficient to constitute a violation of the Act, an investigation may be conducted with respect to an alleged
63 violation.
64
65
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§504 .02 C om pla in ts In itia te d  by the Agency

(1) I f  the A gency de te rm ines that in fo rm ation  the A gency has re ce ived :

(A) p rov ides an nde^uato ba s is  for the b e lie f that a v io la t io n  o f  the A c t has been com m itted ; o r

(B) 'hat an in ve s t ig a t io n  o f  a po ss ib le  v io la t io n  is w arran ted; 

an in ve s tig a tio n  may l>e conduc ted  w ith  respect to an a lleged  v io la t io n .

(2) I f  the A gency , d u n n g  the course o f  an in ve stig a tio n , o r upon the rece ip t o f  in fo rm a tio n  fin d s  p robab le  cause to
b e lie v e  that a v io la t io n  o f  the A ct has o ccu rred , it m ay , upon Us own m o tio n , m ake a com p la in t in  w n t in g , s ta lin g  the name 
o f  the person who is  a lle g e d  to have com m itted  a v io la t io n  o f  the A c t , and set fo rth  Ihe  p a rt icu la rs  thereo f. A com p la in t 
in it ia te d  b y  the A gency m ust be s ig n eJ  by a m a jo r ity  o f  the m em bers o f  A gen cy .

(3) The A gency sh a ll fo rw a rd  a copy o f  the com p la in t, and a gene ra l sta tem ent o f  the ap p lic a b le  law s  w ith  respect to
the com p la in t to the responden t.

§504.03 Amendment o f  C om p la in ts

(1) I f  a ve r if ie d  com p la in t has been f ile d , o r i f  the A jy n c y  has is su e d  its  ow n  com p la in t, and sub sequ en tly  the A gency 
fin d s  p robab le  cause to b e lie v e  that a v io la tio n  o f  the A ct has o c c u n e d , o th e r than an a lle g e d  v io la t io n  in  the com p la in t, the 
A gen cy  m ay amend the com p la in t upon its  ow n motion to in c lu d e  the v io la t io n .

(2) A n  amended com p la in t issued  by the A gency m ust be s ig n a l b y  a m a jo r ity  o f  the m em bers o f  A gen cy . T h e A gency  
sh a ll fo rw a rd  a copy o f  the am ended com p la in t, and a genera l sta tem ent o f  the ap p lica b le  law s  w ith  respect to the amended 
com p la in t to  the com p la in an t and respondent.

§504.04 R igh t to A ppear

T h e A gency sh a ll a f fo rd  a p u b lic  o f f ic ia l o r em p loyee w ho  is  the su b je c t o f  a com p la in t an oppo rtun ity  to exp la in  the 
co nduc t a lle g ed  to be  in  v io la t io n  o f  the A c t. A  p u b lic  o f f ic ia l o r em p lo yee  w ho  is  the su b je c t o f  a com p la in t has the r ig h t 
to appear and be heard [u n d e r  oa th ] and to o f fe r  in fo rm ation  w h ich  m ay tend to  exonera te the p u b lic  o f f ic ia l o r em p loyee 
o f  p robab le  cause to  b e lie v e  that there has been a v io la t io n  o f  the A c t .

§504.05 R igh t to  R equest an In ve s tig a tio n  o f  O ne’s O wn Conduct

A  p u b lic  o f f ic ia l o r  em p lo yee  m ay request the A gency to make an in ve s t ig a t io n  o f  the p u b lic  o f f ic ia l o r  em p loyee 's ow n  
conduc t, o r o f  a lle g a tio n s  m ade b y  another in d iv id u a l as to the p u b lic  o f f ic ia l o r em p lo yee ’s co nduc t. T h is  request m ust be 
in  w r it in g  and set fo rth  in  d e ta il the reasons fo r requesting an in ve s t ig a t io n .

§504.06 Statute o f  L im ita t io n s

(1) A ction  m ay no t be taken on a com p la in t f ile d  more than th ree  (3) yea rs  a fte r the v io la t io n  o f  the A ct is  a lle g e d  to 
have o ccu rred .

(2) N o th ing  here in  sh a ll b a r p roceed ings against a person w ho  b y  fra u d  o r o the r d e v ic e  p reven ts d is co v e ry  o f  a v io la t io n  
o f  the  A c t.

§504.06 R e fe rra l o f  E v id e n c e  o f  a V io la tio n  o f  Law

N o tw ith stan d in g  [th e  p ro v is io n s  o f  a sta te co n fid en tia lity  la w ] ,  the A gency  m ay , in  its  d is c re tio n , tu rn  o ve r to  an 
appropria te governm en t A gen cy  [upon request o r as a matter o f  c o u rs e ], apparent e v id en ce  o f  a v io la t io n  o f  law .

Cammcnl:
This section pe rm its  the  A gency to  make a i-a ilab le  to  an  ap p ro p ria te  governm ent o f f ic ia l o r  agency in fo rm a tio n  tha t m ay  he 
used in  a c r im in a l p ro cee d in g  o r  o th e r breach o f  the law . The question  th a t the s ta te  needs to  reso lve is  w hether th is  
in fo rm a tio n  shou ld  be tu rn e d  o ve r to  such an en tity  au to m a tica lly , o r  o n ly  a fte r the m a te r ia l has been requested o f  the  
Agency. A u to m atic  re lease o f  m a te ria ls  m ay p rom ote  m ore p ro secu tions , f o r  the a p p ro p ria te  p ro s e c u to r ia l a u tho ritie s  m ay  
be unaw are o f  c e rta in  transgressions w ith o u t such notice. Release upon request w o u ld  s c n e  to  reduce the bu rden  on 
p ro s e c u to ria l a u th o ritie s , f o r  they vxvuld then on ly  be requ ired  to  lo o k  in to  m ore  in fo rm a tio n  on  the investiga tions th a t they 
ha d  in itia te d .
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1 W hile  a  m an da to ry  requ irem en t f o r  Agency action  was considered, i t  was re jected as a be ing an u tu lue  burden on the Agency
2 w ith  respect to  bo th  ac tio n  a tu l tim ing ,
3
4 §506 In v e s t ig a t io n s  a n d  H ea r in g s
5
6 §506.01 Authorization to Conduct un Investigation
7
8 Before the Agency may subpoena a witnesses, administer oaths, take testimony, or require the production for examination
9 of books or papers with respect to an investigation or hearing, it shall, by resolution adopted by a vote of three or more of

10 its members, define the nature and scope of its inquiry.
11
12  Comment:
13
14 This section  requ ires ;e Agency to  de fine  the scope o f  a proceeding a t its  outset. The question  th a t the  sta te  needs to  resolve
15 is  w he the r th is  d e fin itio n  o f  the na tu re  and scope o f  the in q u iry  is to  be lim it in g  o r  adviso ry. I f  the  fo rm e r ,  the reso lu tion
16 sh o u ld  be d ra w n  as b ro a d ly  as poss ib le , o r  m ade sub ject to  la te r amendment. I f  the la tte r , the re  sho u ld  be some spec ific ity
17 to  g u a rd  ag a ins t the  p ro v e rb ia l governm ent w itchhun t.
18
19 §506.02 A gen cy  In ve s t ig a to ry  Powers
20
21 In  an in ve s t ig a t io n  o r hearing conducted under th is  section , the A gen cy  m ay do  the fo llo w in g :
22
23 (1) R equ ire  an in d iv id u a l to subm it in w r it in g  v e r if ie d  reports and an sw ers to  qu e s tio n s  re le va n t to the proceed ings
24 conducted under this section.
25

S 26 (2) A dm in is te r oa th s and requ ire  b y  subpoena the attendance and te s tim on y  o f  w itn e sse s  and the p roduction o f
27 do cum en ta ry  e v id en ce  re la t in g  to the in ve stig a tio n  o r  hearing be ing conduc ted .
28
29 (3) O rde r te s tim on y  taken b y  deposition  b e fo re  an in d iv id u a l de signa ted  b y  the A gen cy  w ho  has the pow er to adm in is te r
30 oa th s , an d , to com pe l su ch  te stim ony and the p roduc tion  o f  ev idence b y  subpoena .
31
32 (4) Pay w itn e sse s  the same fees and m ile age re im bursem ent pa id in  s im ila r  c ircum stan ce s b y  the co u rts  o f  the s la te .
33
34 (5) R equest and o b ta in  from  the [sta te  departm ent o f  taxation o r re venue ] cop ie s o f  s ta te  in com e tax re turn s and access
35 to  o th e r app rop ria te  in fo rm a tio n  rega rd ing a person w ho  is  the sub je c t o f  an in v e s t ig a t io n .
36
37 (6) R equest the responden t's attendance at a m ee ting [o r  hearing) o f  the A gency  co nduc ted  to  o b ta in  fu rthe r in fo rm ation
38 from  the responden t.
39
40 §506.03 En fo rcem en t o f  Subpoenas
41
42 En fo rcem en t o f  subpoenas issued  b y  the A gen cy  may be effec ted  b y  w r itte n  ap p lica tio n  o f  the A gen cy  to a [lo c a l co u rt]
43 ju d g e .
44
45 §506.04 P robab le  C au se o f  V io la t io n
46
47 (1) A t the co n c lu s io n  o f  i ts  in ve s tig a tio n , the A gen cy  sh a ll, in  p re lim in a ry  w r it te n  d e c is io n  w ith  f in d in g s  o f  fact and
48 co n c lu s io n s  o f  la w , m ake a de te rm ina tion  o f  w he th e r p robab le  cause e x is ts  to  b e lie v e  that a v io la t io n  o f  the A ct has occurred .
49 I f  the A gen cy  de te rm in e s that p robab le  cause do e s not e x is t , it sh a ll send w ritten  no tice  o f  the de te rm in a tio n  to the respondent
50 and the com p la in an t. T h e w r itten  no tice  o f  no p ro bab le  cause m ust be in  the fo rm  o f  a w r it te n  d e c is io n  w ith  fin d in g s o f  fact
51 and co n c lu s io n s  o f  la w .
52
53 (2) I f  the A gen cy  de te rm ine s that there i s  p ro bab le  cause to b e lie v e  that a v io la t io n  o f  the A c t has been com m itted , its
54 p re lim in a ry  d e c is io n  w ith  f in d in g s  o f  fact and co n c lu s io n s  o f  law  m ay con ta in  an o rd e r se ttin g  fo rth  a d a te  fo r hearing before
55 the A gen cy  to  d e te rm ine  w he ther a v io la t io n  o f  the A ct has o ccu rred . The o rde r s h a il b e  se rved  upon the respondent. The
56 responden t is  en tit le d  lo  f u l l  d is co v e ry  n gh ts  be fo re  a heanng is  o rde red , in c lu d in g  ad ve rse  exam in a tio n  o f  w itn esse s who
57 w i l l  te s t i fy  at the h eann g  at a reasonab le tim e be fo re  the date o f  the heanng .
58
59 (3) I f  the A gen cy  f in d s  p robab le  cause to  b e lie v e  that a v io la t io n  o f  the A ct has o c cu rre d , the A gen cy  may w a iv e  further
60 p ro ceed in g s because o f  ac tion  the respondent take s to  rem edy o r co rrec t the a lle g e d  v io la t io n . T he A gen cy  sh a ll make the
61 rem ed ia l o r co rre c t iv e  ac tion  taken by the responden t, the A gen cy 's  d e c is io n  in  l ig h t o f  the ac tion  to w a iv e  further
62 p ro ceed in g s , and the A gen cy 's  ju s t i f ic a t io n  fo r its  d e c is io n , a p an  o t the p u b lic  re co rd .
63
64
65
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1 §506.05 H earing P rocedu res
2
3 ( I)  T h e  A gen cy  m ay appo in t a q u a lif ie d  in d iv id u a l as a hearing exam ine r. T he hearing e x am in e r m ust:
4
5 (A )  he a m em ber o f  Ihe ba r o f the s la te ;
6
7 (D) not be an e le c t iv e  o f f ic ia l o r a lu ll- tim e em p loyee o f  the e x ecu tiv e  o r le g is la t iv e  b ran ch ; and
8
9 (C) not be a m em ber o r em p loyee o f  the A gen cy .

10
11 (2) The hearin g exam in e r sh a ll conduct a hearin g o r rehearing under th is sec tion  in acco rdance w ith  the [requ irem en ts
12 o f  the sta te a dm in is tra tiv e  p rocedu re net), except ns o the rw ise  exp re ss ly  p ro v id ed .
13
14 (3) D u r in g  an in ve s tig a tio n  o r hearing to de te rm ine w he ther a v io la t io n  o f  the A ct has o c c u r re d , the respondent may
15 be represen ted b y  co un se l o f  the respondent’s ch o ice .
16
17 (4) T h e responden t has the fo llo w in g  righ ts:
18
19 (A ) T o  be  a ffo rd ed  an opportun ity  to  ch a lle n ge  the ve ra c ity  and su ff ic ie n cy  o f  a com p la in t f ile d  aga in st the
20 responden t.
21
22 (B) T o  presen t w itn e sse s , w ho  sh a ll be subpoenaed b y  the A gency  to com pe l a ttendance upon the respondent’s
23 reque st.
24
25 (C) T o  e s ta b lish  pertinen t facts and c ircum stances;
26
27 (D ) T o  rebu t o r  o f fe r  co un te rva ilin g  ev id en ce ;
28
29 (F.) T o  q u e s tio n  o r  re fu te  testim ony o r e v id en ce , in c lu d in g  the oppo rtun ity  to co n fron t and  cross-exam ine an adverse
30 w itn e ss .
31
32 (F) T o  ex e rc ise  f u l ly  an y p re tria l d is c o v e ry  procedu re u s u a lly  a v a ila b le  in  a c iv i l  a c tio n .
33
34 (5) D u r in g  an A gen cy  hearin g conducted to  de te rm ine w he th e r a v io la t io n  o f  the A c t has o c cu rre d , a l l ev idence ,
35 in c lu d in g  reco rd s the A gen cy  co n s id e rs , sh a ll be f u l ly  o ffe re d  and made a part o f  the reco rd  in  th e p roceed ings.
36
37 (6) A  person w ho se  name is  m entioned o r w ho  is  o th e rw ise  id en tif ie d  d u r in g  an A gen cy  h e a r in g , and w ho , in  the
38 op in io n  o f  the A g en cy , m ay be ad ve rse ly  a ffe c te d  as a re su lt , m ay , upon the request o f  the person o r  the person’s
39 rep resen ta tive :
40
41 (A ) appear p e rso n a lly  be fo re  the A gen cy  and te s tify  on the p e rson 's ow n  beha lf;
42
43 (B) have a rep resen ta tive  appear to te s t i ly ;  o r
44
45 (C) rebu t o r  o f fe r  co un te rva ilin g  e v id en ce .
46
47 T h e  A gen cy  m ay p e rm it an y o the r person to appear and te s t ify  at a h eann g .
48
49 (7) T h e A gen cy  sh a ll no t be  bound b y  the s tr ic t  ru le s  o f  e v id en ce  when conduc tin g  a h e a r in g  to  de te rm ine whether a
50 v io la t io n  o f  th is  A c t has o c cu rre d , and the deg ree o r  quan tum  o f  p ro o f re qu ired  s h a ll be a p reponderance o f  the ev idence .
51
52 (8) A fte r  the co n c lu s io n  o f  i ts  hearin g , the A gen cy  s h a ll, a s soon as p rac ticab le :
53
54 (A ) beg in  d e lib e ra tio n s  on the ev iden ce  presen ted at the hearin g ; and
55
56 (B) de te rm in e  w he ther the respondent has v io la te d  the A c t.
57
58 (9) I f  n hearin g  o f f ic e r  is  appo in ted and a m a jo r ity  o f  the m em bers o f  the A gen cy  a rc  no t p resen t at the hearin g , the
59 A gen cy  sh a ll not b e g in  d e lib e ra tio n s  u n til a fte r:
60
61 (A ) the p roposed d e c is io n  is  se rved  upon the A gency and the parties; and
62
63 (B) an oppo rtun ity  is  p ro v id ed  fo r o ra l a rgum en ts.
64
65
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1 (10) A  hearin g to  d e te rm ine  whether there has been a v io la t io n  o f  the A ct m ust be p u b lic , u n le ss  the A gency vo te s to
2 hear the e v id en ce  in  e x e c u t iv e  session .
3
4 (11) A  m em ber o f  the A gency  may adm in is te r oa th s. A m em ber o f  the A gency may hear te s tim ony  o r rece ive other
5 e v id en ce  in a p roceed in g  be fo re  tho A gency .
6
7 §506.06 O rders and R ecom m enda tion s
8
9 (1) N o  la te r than [a  reasonab le time) afte r the co n c lu s io n  o f  a hearin g  to de te rm ine whether a v io la t io n  o f  the A ct has

10 o ccu rre d , the A gen cy  sh a ll se t forth its  de term ination in a w ritten  d e c is io n  w ith  f in d in g s  o f  fact and co n c lu s io n s  o f  law . The
11 A gency  sh a ll send its  w r it te n  dec is ion  w ith  fin d in g s o f  fact and co n c lu s io n s  o f  law  to the respondent and com p la inan t.

13 (2) I f  the A gen cy  de te rm ines that a v io la t io n  o f  the A ct has o c cu rre d , its  w r it te n  d e c is io n  w ith  f in d in g s  o f  fact and
14 co n c lu s io n s  o f  law  m ust con ta in  one (1) o r more o f  the fo llo w in g  o rde rs  o r  recom m endations:
15
16 (A ) In  the ca se  o f  a sta te o ff ic ia l lia b le  to im peachm ent, a recom m enda tion  to the p re s id in g  o f f ic e r  o f  each cham ber
17 o f  the le g is la tu re  that the o f f ic ia l be rem oved I, •>ti o ff ic e .
18
19 (B) In  the ca se  o f  a p u b lic  o f f ic ia l o r p u b lic  em p loyee in  the [c la s s i f ie d  o r u n c la s s if ie d ] s e rv ic e , a recom m endation
20 to the app rop ria te  ap po in tin g  au tho rity  that the p ub lic  o f f ic ia l o r p u b lic  em p lo yee  be cen su red , susp ended , o r  rem oved from
21 o f f ic e  or em p lo ym en t.
22
23 (C) In  the ca se  o f  a m em ber o f  the sta te le g is la tu re , a recom m endation  to the p re s id in g  o f f ic e r  o f  the appropriate
24 cham ber o f  the le g is la tu re  that the leg is la to r be cen sured , suspended , o r rem oved  from  o ff ic e .
25
26 (D ) In  the ca se  o f  a ju d g e , a recom m endation to the [s ta te  co u rt o f  la s t resort) and lo  the p re s id in g  o ff ic e r o f  each
27 cham ber o f  the le g is la tu re  that the ju d g e  be censured , suspended , o r  rem oved  from  o ff ic e .
28
29 (E) A n  o rd e r re q u ir in g  the p u b lic  o f f ic ia l o r  p u b lic  em p loyee to  co n fo rm  the o f f ic ia l' s  o r em p lo yee ’s conduc t to
30 the requ irem en ts o f  the  A c t.
31
32 (F ) A n  o rd e r re q u ir in g  the p u b lic  o f f ic ia l o r p u b lic  em p loyee to  pay a c i v i l  pena lty  o f  not m ore than [$2,000] for
33 each v io la t io n  o f  the A c t . T h e  attorney genera l, when requested b y  the A g e n cy , sh a ll in s titu te  p roceed ings to re co ver a fine
34 o r fo rfe itu re  in cu rre d  u n d e r th is  section not pa id  b y , o r on  b e h a lf o f , the person aga in st w hom  it  is  asse ssed .
35
36 (G ) O ther recom m endation s o r o rders, in c lu d in g :
37
38 (i) fo r fe itu re  o f  g if ts , rece ip ts o r p ro fits  ob ta ined th ro ugh  a v io la t io n  o f  the A ct;
39
40 ( ii)  v o id in g  o f  a sta te ac tion ob ta ined th rough  a v io la t io n  o f  the A c t; o r
41
42 ( iii)  o r  a  com b in a tio n  o f  the above , as necessary  and app rop ria te , con sis ten t w ith  the A c t.
43
44 (3) A  f in e  im posed b y  the A gency , d is c ip lin a ry  ac tion  taken b y  an app rop ria te a u th o r ity , o r a de te rm ina tion  not to take
45 d is c ip lin a ry  ac tion  m ade b y  *n appropriate au th o rity  is  p u b lic  reco rd .
46
47 (4) T h is  sec tion  do e s no t l im it  the pow er of:
48
49 (A ) e ith e r ch am be r o f  the le g is la tu re  to d is c ip lin e  its  ow n  m em bers o r to  impeach a p u b lic  o f f ic ia l;  o r
50
51 (B) o f  a departm en t to  d isc ip lin e  i ts  o f f ic ia ls  o r em p loyees .
52
53 §506.07 R e lie a rin g s
54
55 t l )  A f te r  the s e rv ic e  upon the a lle ged  v io la to r b y  the A gency o f  a d e c is io n  under section  506.06 con ta in in g  an order
56 o r recom m endatio n , the  respondent may app ly lo  the A gency fo r a rehearin g  w ith  respect to  a m atter de te rm ined in  the
57 de c is io n .
58
59 (2) A n  app lica tio n  fo r a rehearing is  governed b y  ru le s  e s tab lish e d  b y  the A gen cy . The A gen cy  m ay grant one (1)
60 rehearin g to  u p a r t ic u la r responden t.
61
62 (3) A n  A gen cy  o rd e r m ay not become e ffec tive :
63
64 (A) be fo re  tw en ty  (20) days a fte r it  is  issued ;
65
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(B) w h ile  an app lica tio n  for rehearing o r a rehearing is pend ing ; o r

(C) be fo re  ten (10) d a y s  a fte r the app lica tion  fo r rehearing is  e ith e r d en ied , o r the A gen cy  has announced its  fin a l 
de te rm ina tion  on rehearin g .

§506.08 A ction  by the A tto rn ey  Genera l

(1) T h e  atto rney genera l m ay reco ver a fee , com pensa tion , g if t , o r p ro f it re ce ived  b y  a person as a re su lt o f  a v io la t io n  
o f  the A c t.

(2) A ction  taken b y  the a tto rney genera l under th is  subsection  m ust be b rough t no la te r than one (1) yea r a fte r a 
de te rm ina tion  o f  a v io la t io n  o f  the A c t.

§506.09 Appeal

A  fin a l ac tion  b y  the A gen cy  under th is  A ct is  su b je c t to re v iew  in acco rdance w ith  the (state F .dm in istra tive  procedu re 
a c t],

§506.10 Settlem ent A greem en ts

A  p u b lic  o f f ic ia l o r em p lo yee  un de r in ve stig a tio n  b y  the A gency fo r a p o ss ib le  v io la t io n  o f  the A c t m ay en ter in to  a 
se ttlem en t agreem en t w ith  the A gency to re so lv e  the matter to p re c lu d e  fa r th e r p ro ceed in g s o r  h ea r in g s . A  se ttlem en t 
agreem ent is  a m atter o f  p u b lic  reco rd .

§506.11 A u th en tica tio n  o f  A gen cy  A c tio n s

A  d e c is io n  o r a d v is o ry  op in io n  o f  the A gen cy  m ust be  in w r it in g  and s ig n ed  b y  three o r m ore m em bers o f  the A gen cy .

§506.12 P ub lic  In sp ec tio n  o f  R eco rds

(1) Excep t as p ro v id e d  in  sub sec tion  (2) b e lo w , a l l A gen cy  reco rds a re  open fo r p u b lic  in sp ec tion  d u r in g  no rm a l b u s in e ss  
hou rs .

(2) T h e  fo llo w in g  A gen cy  reco rds are not open fo r p u b lic  in spec tion :

(A ) R eco rd s o b ta in ed  in  connection  w ith  a request fo r an a d v iso ry  op in io n . T h e  A gen cy  m ay m ake reco rd s
de sc rib ed  b y  th is  s u b d iv is io n  p u b lic  w ith  the consen t o f  the in d iv id u a l to  w hom  the re co rd s pe rta in .

(B) R eco rd s o b ta in ed  o r  prepared b y  the A gen cy  in  connection w ith  an in ve s t ig a t io n  o r  com p la in t . H ow eve r, the 
A gency  sh a ll p e rm it in sp ec tio n  o f  the fo llo w in g :

(i) R e co rd s m ade p u b lic  in  the co u rse  o f  a hearing .

( ii)  V e r if ie d  com p la in ts  f i le d  w ith  the A gency .

( iii)  C om p la in ts  is su e d  b y  the A gen cy .

( iv )  P ro b a b le  cause d e c is io n s  w ith  f in d in g s  o f  fact and co n c lu s io n s  o f  law .

(v) D e c i s io n  w ith  f in d in g s  o f  fact and con c lu s io n s o f  la w  issu e d  a fte r a h ea rin g .

(v i)  A  de te rm in a tio n  m ade b y  the A gency  regard ing a rehearin g .

( v ii)  A  se ttlem en t agreement en tered in to  b y  the A gency and a responden t.

(3) A  person w h o  m akes o r p u rpo rts to make p u b lic  the substance o r  a po rtion  o f  a co n fid en tia l a d v iso ry  op in io n
requested b y  o r on b e h a lf  o f  the person has w a iv ed  the co n fid en tia lity  o f  the request fo r an a d v iso ry  o p in io n , and o f  a reco rd  
ob ta in ed b y  the A gen cy  in  connection  w ith  the request fo r on ad v iso ry  o p in io n .

(4) The Agenc> mav publicly respond to a statement or interpretation made concernin'’ the contents of an advisory 
opinion or decision it ha» issued or is purported to have issued.
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1 §506.13 Freedom from Reprisal for Disclosure of Improper Acts
2
3 ( I)  A public official or public employee who reports or attempts to report to the Agency or the official's or employee’s
4 department, division, board, bureau, commission, chamber of the legislature, or other agency of the state, information
5 concerning an action that the public official or public employee reasonably believes to involve:
6
7 (A) co rrup tion ;
8
9 (D) unethical practices;

10
11 (C) violation of federal, state, or local laws or regulations;
12
13 (D) mismanagement;
14
15 (E) gross waste of public funds or resources;
16
17 (F) abuse of authority;
18
19 (G) danger to the public safety; or
20
21 (H) other alleged acts of improprie»y;
22
23 within a state department, division, board, bureau, commission, chamber of the legislature, or other agency of the state, may
24 not be subject to discipline or reprisal for reporting the ads of alleged impropriety to the extent that the public official or
25 employee is not directly responsible for the acts complained of.
26
27 (2) A public official or employee shall not subject a person who reports to a government entity or the Agency
28 information concerning an action the person reasonably believes is a violation of the Act, or of any order, or rule, issued
29 by the Agency to reprisal or retaliation.
30
31 (3) A public official or employee who is discharged, disciplined, or otherwise penalized by a government employer in
32 violation of this section may, after exhausting all available administrative remedies, bring a civil action, no later than ninety
33 (90) days after the date of the final administrative determination or not later than ninety (90) days after the violation,
34 whichever is later, in [district-level) court for:
35
36 (A) reinstatement to the position held at the lime of the disclosure;
37
38 (B) payment of back wages and benefits; and
39
40 (C) other relief as the public official or employee may deem appropriate or necessary.
41
42 (4) An employee found lo have knowingly made a false report shall be subject to disciplinary action which may include
43 dismissal.
44
45 Commgnj:
46
47 A n  in d iv id u a l,  p a r t ic u la r ly  a  p u b lic  employee, sho u ld  be f re e  to  speak o u t on  issues re la t in g  to  f r a u d ,  waste, and  abuse in
48 g o v e rrm e n t w ith o u t fe a r  o f  re ta lia tio n  th rou gh  dem otion , trans fe r, cut in  p a y , o r  an  un sa tis fa c to ry  pe rfo rm a n ce  review. This
49 p ro \ is io n  pe rm its  a  p u b l ic  employee o r  an y  pe rson  to  d isclose a lleged  im p ro p rie tie s  w ith o u t re p r is a l b y  the go w m m en t.
50 Safeguards f o r  re ins ta tin g  an em ployee an d  d e te rr in g  w i l l fu l  m isconduct th ro u g h  m ak ing  fa ls e  accusa tions a re  a lso  included.
51
52 §506.16 Copy of the Act to be Furnished to Public Officials and Employees
53
54 ( I)  Each public official and employee shall receive a copy of this Act [notice of amendments,] and a brochure describing
55 the general application of the Act before January 15 of each year, from the public official or employee's department, division,
56 board, bureau, commis'ion, chamber of the legislature, or other agency of the slate, upon assuming the duties of office or
57 position within state government.
58
59 (2) The [jurisdiction] may choose to assume the responsibility for the distribution of the Act for appropriate public
60 officials and employees under subsection (I)  above if it annually includes a copy of the Act with each official or employee’s
61 paycheck or statement of electronic funds transfer.
62
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1 §508 Miscellaneous Penalty Provisions
2
3 §508.01 Forfeiture of Pension and Retirement Benefits
4
5 ( I) A public official or public employee, or a survivor, heir, successor, or estate of a public official or public employee
6 who is convicted of a felony:
7
8 (A) relating lo; or
9

10 (B) arising out of;
11
12 the public official or public employee's public service may not receive the portion of pension or retirement benefits paid by
13 a public entity and interest accrued on that portion.
14
15 (2) A public official or public employee entering public service subsequent to the passage of this Act is deemed lo have
16 consented to this section as a condition of coverage.
17
18 rommtni:
19
20 P rin c ip le s  o f  fa irn e s s  a re  a t stake in  the d is tr ib u tio n  o f  the governm ent sha re  o f  redeem er.* o r  pens ion  benefits to a  p u b lic
21 o f f ic ia l  o r  em ployee w h o  has abused the p u b lic  trus t. S itua tions in  Pennsylvania an d  I l l in o is  h a w  h ig h lig h te d  the prob lem
22 in  recen t years. This section  denies the  governm ent's  paym ents (and accrued  in terest on  the paym ents) to  a p u b lic  o ff ic ia l o r
23 e m p lo y e 's  pension o r  re tirem en t p la n  i f  the o f f ic ia l o r  em ployee's fe lo n y  conv ic tion  is  re la ted  to  the  in d iv id u a l's  government
24 serv ice . The p u b lic  o f f ic ia l  o r  employee is  s t i l l  e n tit le d  to  redeem the em ployee 'i share  o f  the c o n tr ib u tio n  to  the  pension o r
25 re tire m en t p la n . A s im i la r  s tatute in  I ll in o is  has su rv ived  c o n s titu tio n a l challenge.
26
27 §508.02 Tax Treatment of Fines and Repayments
28
29 (1) A fine, penalty, reimbursement, or other payment ordered by Ihe Agency or court in connection with making the
30 government whole for a transaction improperly entered into by a public official, employee, or consultant, or a member of
31 the immediate household of a public official, employee, or consultant does not qualify for a state or local tax credit or
32 deduction.
33
34 (2) The guilt or innocence of a party making a payment under subsection (I) has no effect upon the state or local tax
35 consequences, nor does an admission or failure to admit guilt or complicity in a transaction.
36
37 Comment:
38
39 A  c o rru p t p u b l ic  o f f ic ia l  o r  employee shou ld  no t be a b le  lo  p ro f i t  f r o m  h is  o r  he r ac tio n  in  a n y  m an ne r, d ire c t o r  ind irect.
40 M u c h  o f  the  language  o f  th is  statute has been o rien te d  to  p ro s c r ib in g  the  d ire c t benefits. This section  an d  section 248  are
41 devo ted  to  keeping th e  w ro ng doe r f r o m  d e riv in g  some g o od  f ro m  the  w rongdo ing . The scenario  is n o t hyp o the tica l; fo rm e r
42 Vice P resident S p iro  T. A gnew  tr ie d  to  d o  ju s t  th is.
43
44 §508.03 Administrative Debarment
45
46 If  Ihe bead o f  a departm en t o r agency o f  the e x e cu t iv e  branch in  w h ich  a fo rm er o f f ic e r  o r  em p loyee  se rved  fin d s , after
47 n o tic e  and op p o rtu n ity  fo r a heanng , that the fo rm er o ff ic e r  o r em p loyee v io la te d  sub sec tio n  (1), (2), o r  (3) o f  th is section ,
48 the department or agency head may prohibit that person from making, on behalf of any other person (except the stale), an
49 appearance be fo re , o r  w ith  the in tent to  in f lu en ce , an o ra l o r w ritten  com m un ica tion  to  the departm en t o r  agency on a matter
50 for not more than five (5) yean. The disciplinary action subject lo review m an appropriate sUte [district level] court. A
51 departm en t o r  ag en cy  s h a l l ,  in  co n su lta t io n  w ith  (the atto rney genera l o r  the A g e n c y ], adop t ru le s  to implem ent th is
52 subsection.
53
54 §508.04 Suspension or Revocation of Lobbying Privilege
55
56 The Agency may by a majority vote, as a result of a violation of the Lobbying Regulation Act. after a public heanng,
57 suspend or revoke the registration pnvileges of a lobbyist.
58
59 §510 Agency Duties
60
6 1  Comment:
62
63 This seciion  sets f o r t h  the requ ired  pow ers a / d  du ties o f  the Agency w h ich  a re  considered e ts e n tia l to  the effective
64 in v e s tig a tio n  o f  suspected o r  a lleged  v io la tio n s , an d  enforcem ent o f  the  p rov is ions  o f  th is  A c t. The a u th o r ity  p re te n b e d  in
65 th is  section hxu d ra fte d  a fte r  cons idera tion  o f  d e ta ile d  s u /v rv  responses f ro m  JO o ffic ia ls  cha rged  w ith  enforcement o f
66 cam pa ign  f in a n c e  la w s  in  th e ir  re tpec iive  ju r is d ic tio n s  in  the U n ited  States an d  C anada, a n d  the d ra fte r 's  w n  experience



I o f »cn years p ra c tic e  In  th is  area. In  b road  Ie rrn t. th is  section tuidresses ih e  c r it ic a l Investiga tive  a n d  a u d itin g  fu n c tio n s  o f
the Agency, aru) the a u th o r ity  necessary to  enforce com pliance w ith  the re g is tra tio n  tttuJ rep o rtin g  p ro v is io n s  o f  th is  Act.

4 §510.01 R e sp o n s ib ility  o f  the Agency
5
6 The A gency sh a ll J o  the fo llow in g :
7
8 (1) In ve s tig a te  a suspected v io la tion  o f  ih is  A ct on its  ow n  in it ia t iv e  o r upon receip t o f  a w r it te n  com p la in t r . id e r
9 oath b y  an in d iv id u a l w ith  respect to an a lleged  v io la t io n  o f th is  A ct.

10
11 (A ) N o  la te r than seven (7) days a fte r ihe A gency has re ce ived  a sw o rn  com p la in t, o r d e c id e s  to  in ve s t a a le  on
12 its  ow n  in it ia t iv e , the A gen cy  must acknow ledge rece ip t o f  the com p la in t lo  the com p la inan t b y  c e r t if ie d  m a il, where
13 appr p ria te .
14
15 (B) A  com p la in t m ust be f ile d , o r an in ve stig a tio n  m ust be begun b y  the A gency on its  o w n  in it ia t iv e , no la ter
16 than fo u r (4) yea rs  from  the d a le  that the v io la t io n  is  suspected o r a lle g e d  to have been com m itted .
17
is Common;
19
20 These p ro v is io n s  re q u ire  the Agency lo  investigate a suspected o r  a lle g e d  v io la tio n  o f  the  A c to n  its  o w n  v o lit io n  o r  upon the
21 rece ip t o f  a  p ro p e r ly  ve rifie d  com p la in t f ro m  an in d iv id u a l. This process is  consistent w ith  the a u th o r ity  g ra n te d  to  the vast
22 m a jo r ity  o f  independent boards and  commissions in  the  U n ited  States th a t have been estab lished to  a d m in is te r a n d  enforce
23 such laws.
71
25 Even in  the  absence o f  a  co m p la in t, i t  is e s s e n tia lfo r the  Agency to  beg in  an in ves tig a tion  when i t  possesses in fo rm a tio n  tha t
26 bears upon a p o ss ib le  v io la t io n  o f  the laws. The fa i lu r e  to  ac t in  such circum stances m ay erode the p u b l ic 's  confidence in
27 the  e le c to ra l p rocsss, a n d  w i l l  su re ly  tarn ish the  c re d ib ility  o f  the  Agency.
28
29 The language does n o t spec ify  whether a m a jo r ity  o r  e x tra o rd in a ry  m a jo r ity  vote o f  the  Agency m em bers s h o u ld  be requ ired
30 to  in it ia te  an  in v e s tig a tio n  in  the absence o f  a  com p la in t. The in te n t is  to  reserve these p ro c e d u ra l issues f o r  a  dec is ion  by
31 the  Agency in  the  re s o lu tio n  o f  the  fo rm a l reg u la tion -m ak in g  process governed by  the  A d m in is tra tive  P roce du re  A c t o f  the
32 p a r t ic u la r  ju r is d ic t io n .  H ow ever, we recom m end th a t a  s im p le  m a jo r ity  vote o f  th e  Agency members be re q u ire d , ra th e r  than
33 an e x tra o rd in a ry  m a jo r ity , in  o rd e r to  fa c il ita te  such ac tio n . The language  is  c e rta in ly  b ro a d  enough to  ensure , f o r  exam ple,
34 th a t the  resu lts o f  s ta f f  au d its  m ay serve as the basis f o r  a  f u l l  in ves tiga tion . H ow ever, the  necessity f o r  th e  A gency to  rev iew
35 these resu lts  an d  a d o p t a  m o tio n  to  in it ia te  an in ves tig a tion  is an  im p o rta n t check on the  d isc re tio n  o f  its  s taff.
36
37 B y con tra s t, no  vote b y  A gency members is re q u ire d  as a  p re req u is ite  to  the in ve s tig a tio n  o f  a  v e rifie d  co m p la in t. The oa th
38 requ irem en t, coup led  w ith  pena lties  f o r  fa ls e  oaths th a t w i l l  undoubted ly exist e lsewhere in  the la w  o f  th e  ju r is d ic t io n ,  g re a tly
39 deters the  o p p o rtu n ity  f o r  fa b r ic a t io n  o f  pa ten tly  fra u d u le n t charges. A  sw o rn  c o m p la in t shou ld  c a r ry  s u ffic ie n t le g itim a cy
40 to  ju s t i fy  an  in v e s tig a tio n  o f  the  charges w ith ou t re q u ir in g  fo rm a l A gencv app rova l.
41
42 S o  fu r th e r  con d itions  a re  p re sc ribe d  f o r  the com p la in t f i l i n g  process to  encourage its  use to  address ques tions  o f  p ro p rie ty .
43 W hile  the re  w a r som e sup po rt f o r  a  requirem ent th a t the  com p la inan t have p e rso n a l know ledge o f  the  fa c ts  rec ite d , i t  w a r
44 re jec ted  as burdensom e and  because i t  p laces an unnecessary im ped im ent to  the  in it ia t io n  o f  an  in ve s tig a tio n .
45
46 W ritte n  no tice  c f  re ce ip t o f  a  com p la in t must be sent to  the com p la inan t b y  the Agency. To p re v e n t. ra le  c la im s , a  f o u r  y e a r
47 sta tu te  o f  lim ita t io n s  is  p la ce d  upon the f i l in g  o f  com p la in ts  an d  commencement o f  investiga tions.
48
49 (2) R ece iv e  and exam ine each statement and repon  f ile d  under the A ct and  de te rm ine w he th e r i t  is  com p le te  and is
50 in  com p lian ce  w ith  the p ro v is io n s  o f  the A ct.
51
52 C om m ent;
53
54 The A gency is  re q u ire d  to  bo th  receive and exam ine the  re g is tra tio n  a n d f in a n c ia l d isc losu re  rep o rts  f i le d  in  accordance w ith
55 the  p ro v is io n s  o f  the  A c t. A ltho ug h  o  fe w  ju r is d ic tio n s  assign the re p o s ito ry  fu n c tio n  to  an o f f ic ia l o r  agency th a t does no t
56 possess the  a u d it, in ves tig a tive , an d  enforcement fu n c tio n s  (ty p ic a lly  the  Secretary o f  S la te o r  coun ty  c le rks ), the  p re fe rre d
57 ap p ro ach  is to  com b ine  a l l  fu n c tio n s  in  a  s ing le  independent agency th n t is no t com prised  o f  e lected o f f ic ia ls  sub ject to  the
58 requirem ents o f  the  A ct.
59
60 In  a d d itio n  to  th e  e lim in a tio n  o f  con flic ts  o f  interests an d  a reduction  in  p a rtis a n s h ip , bo th  re a l a n d  p o te n t ia l,  the  de lega tion
61 o f  a l l  fu n c tio n s  to  a n  independent en tity  prom otes e ffic iency, fa c il ita te s  d issem ina tion  o f  in fo rm a tio n  to  th e  p u b lic ,  a n d  ensures
62 g re a te r com p liance  w ith  the laws.
6)
64 Am ong o th e r a d v e n e  consequences, the separa tion o f  the  re p v ttto ry  fu n c tio n  f ro m  the a u d it a n d  en forcem ent fu n c tio n s  w i l l
65 increase the  lik e lih o o d  tha t those tub /ect to  the requirem ents o f  the A c t w i l l  rece ive inconsis tent a d v ic e , an d  d im in is h  ihe
66 a b il i ty  o f  the a u d i t . 'd  enforcem ent agency to  rev iew  the  i ta tem entt a n d  reports  f o r  com pliance
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U n de r id e a l circum stances, a m ore  complete and d e ta ile d  review  (a u d it)  sho u ld  be undertaken w ith  respect to  each rep o rt 
f i le d .  H ow ever, the p ra c tic a l f is c a l lim ita tio n s  on resources a v a ila b le  to  the  Agency p rec lude  such de ta ile d  review's In each 
ins tance w ithou t some o ve rt show ing o f  need o r  random  desk o r  f ie ld  a u d it  requirem ent.

(3) Review and audit a statement or report filed under the Act:

(A) to determine if an applicant for public funds is eligible to receive such funds and has otherwise complied 
with the requirements of (the public financing section of the Act);

(B) as may be necessary to conduct a fair and complete investigation of a suspected or alleged violation of the 
Act commenced pursuant to subsection ( I)  of this section; and

(C) in any other circumstances deemed necessary to effectuate the purposes of the Act in accordance with the 
regulations adopted by the Agency under the Act.

CgmmcnH

The p u b lic  Interest in  com prehensive au d itin g  o f  cam paign d isc losu re  re p o rts  is  considered m ost s ig n if ic a n t when taxpayer 
fu n d s  a re  sought o r  used to  f in a n c e  a  p o lit ic a l cam paign, and  when the  g u i l t  o r  Innocence o f  an in d iv id u a l o r  o th e r person  
suspected o f  a  v io la tio n  is  de term ined by the enforcem ent agency. C onsequently, an  a u d it is  re q u ire d  by la w  o n ly  in  those 
instances.

The Agency 's  a b il i ty  to  conduct au d its  under o th e r circum stances s h o u ld  n o t be con s tra in ed  i f  i t  possesses su ffic ie n t resources 
i f  the  circum stances a re  set fo r th  in  regu la tions p ro m u lg a ted  by the  A  gency in  acco rdance w ith  ih e  A d m in is tra ti ve Procedure  
A c t o f  the  p a r t ic u la r  ju r is d ic t io n .

(4) (A ) Im pose a la te  f i l in g  fee. payab le to  the A gency , a g a in s t a person w ho  fa i ls  to f i le  a sta tem ent o r report w ith
the A gen cy  b y  a d e a d lin e  set fo rth  under the A ct.

(B) Im p o s itio n  o f  a la te  f il in g  fee sh a ll not be an appea lab le  m a tte r , e ith e r to  the A gency  o r to a co u rt.

(C) T h e  A gency m ay , fo r good cause , and in  acco rdance w ith  p ro cedu ra l ru le s  it  sh a ll adop t, w a iv e  a la te  f i l in g  
fee re qu ired  to be im po sed  under th is  subsection .

(D) A  la te  f i l in g  fee sh a ll be assessed on  the fo llo w in g  ba s is :

( i)  A  la te  f i l in g  fee o f  f if ty  d o lla r s  ($50) sh a ll b e  a sse ssed  aga in s t a person fo r fa ilu re  to  f i le  a requ ired
sta tem ent o r report in  a t im e ly  manner.

( ii)  A n  a d d it io n a l la te f i l in g  fee o f  ten d o lla r s  ($10) shall b e  im posed fo r each day  a fte r the f ir s t d a y  that a 
re q u ire d  sta tem ent o r  repo rt is  no t f ile d .

( i ii)  A  la te  f i l in g  fee o f  one hundred d o lla r s  ($100) sh a ll be asse ssed aga in st a person fo r fa ilu re  to  t im e ly  f i le  
a  re q u ire d  sta tem ent o r  repo rt that m ust be f ile d  w ith in  th ir ty  (30) d a y s  b e fo re  a p r im a ry  o r genera l e le c tio n .

( iv )  A n  a d d it io n a l la te f i l in g  fee o f  f i f t y  d o lla r s  ($50) sh a ll be im posed fo r each d a y  a fte r the f ir s t d a y  that 
a  re q u ire d  statem ent o r report that m ust be file d  w ith in  th ir ty  (30) dLays b e fo re  a p r im a ry  o r genera l e le c tio n  is  no t f ile d .

(E) T h e  to ta l am ount o f  la te f i l in g  fees im posed and d u e  u n d e r th is  su b sec tio n  w ith  respect lo  a s in g le  requ ired  
sta tem en t o r report fo r a n y  one person m ay not eaceed one thousand d o lla r s  ($1,000).

Comment:

This subsection requ ires  the  A genc, to  impose a  la te  f i l i n g  fe e  a g a in s t a  pe rson  who is  re q u ire d  to  f i l e  a  statem ent o r  
d isc lo su re  re p o rt, a n d  w h o  fa i ls  to  do  so by the tim e  requ ired  by the  Act.

The im p o s itio n  o f  <i la te  f i l i n g  fe e  is  au tom atic , an d  a  no t appea lab le . The lack o f  an appea l ensures tim e ly  d isc losu re  and  
preven ts d ila to ry  tac tics . A u to m a tic  increases o f  ih e  fe e  f o r  con tinued  de linquency  a re  a lso  p rescribed , w ith  the  to ta l am ount 
o f  fee s  th a t m ay be assessed aga inst any one person f o r  the n o n fil in g  o r  la te  f i l i n g  o f  a  s in g le  statem ent o r  re p o rt m av not 
exceed S I ,000.

As the  statements a n d  repo rts  requ ired  to  be f i le d  im m ed ia te ly  p re ced ing  an  e le a io n  a re  lik e ly  lo  be the m ost im p o rtan t to  
the  p u b lic ,  ih e  hue  f i l i n g  fe e  f o r  noncom pliance i t  set a t a  h ighe r th resho ld .
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1 The A gency Is au tho rized  to  w a ive  any la te  f i l in g  fe e  im posed under terms o f  the  A c t, b u t o n ly  i f  the circum stances satis fy  the
2 c r ite r ia  set fo r th  in  re g u la tio n s  adop ted by the  Agency in  accordance w ith  the A d m in is tra tiv e  P rocedure  A c t o f  the ju r is d ic tio n .
3 S tandard ized  requirem ents f o r  the  g ra n tin g  o f  such waivers w i l l  he lp  to  ensure th a t the  Agency is no t subjected to  un justified
4 c r it ic is m , o r  sub ject to  c la im s  o f  selective enforcement.
5
6 (S) Is su e  a fin d in g  o f  p robab le  cause o r no p robab le cause lo  b e lie ve  that a v io la t io n  o f  the A ct has been com m itted .

8 (A ) I f  a f in d in g  is  not issued by  the A gency  w ith in  one hundred an d  tw en ty  (120) d a y s  a fte r the A gency rece ives
9 a com p la in t , an in d iv id u a l w ho  resides w ith in  the ju r is d ic t io n  o f  the o ff ic e  fo r w h ich  the cand ida te  com p la ined aga in st seeks

10 m ay f i le  a c i v i l  a c tion  to en fo rce  the p ro v is io n s o f  the A ct in  the ( tr ia l) co u rt fo r the ju r is d ic t io n  in  w h ich  the v io la t io n  is
11 a lle g e d  to have  o ccu rre d . A n ac tion  brough t under th is  subsection  sh a ll have p recedence fo r pu rposes o f  tr ia l in  the order
12 o f  t im e  f i le d , and o v e r a ll o th e r c iv i l  ac tion s fo r any cause.
13
14 (B) In  a d d it io n  to  the se rv ice  requ ired  fo r the commencement o f  a c i v i l  ac tion , an in d iv id u a l w ho b r in g s  a c iv i l
15 ac tio n  un de r th is  sub sec tio n  s h a l l ,  w ith in  seven (7) d a y s  a fte r f i l in g  the ac tion , se rve  a copy o f  the com p la in t on the Agency .
16
17 The A gen cy  sh a ll f i le  a m o tion  to d ism is s  the c iv i l  ac tion  com m enced under th is  sec tio n  w ith in  th ree (3) d ays a fte r its  receipt
18 o f  a co p y  o f  the com p la in t i f  it  has issued a p robab le cause o r no p robab le  cau se  f in d in g , and sh a ll s e rv e  no tice o f  its  motion
19 on a l l  p a rtie s . T h e  co u rt s h a ll hear the m otion not le s s  than three (3) nor m ore than seven (7) d a y s  a fte r its  f i l in g  b y  the
20 A g e n cy , and sh a ll rende r a ju d gm en t on the m otion at the con c lu s io n  o f  the h ea rin g .
21
22 (C) A  c i v i l  a c tio n  m ay not be f ile d  un de r subsection  (A ) if:
23
24 (i) the a c tio n  a lle g e s  a v io la t io n  aga in st a person fo r fa ilu re  to  t im e ly  f i le  a re qu ire d  statem ent or report;
25
26 ( ii)  the A gen cy  has:
27
28 (a) is su e d  a fin d ing  o f  p robab le  cause o r no p robab le  cause to  b e lie v e  that a v io la t io n  has been
29 com m itted  in  connection  w ith  the o r ig in a l com p la in t; o r
30
31 (b) ha s re fe rred  ev iden ce com p iled  in  its  in ve s tig a tio n  to  the [app rop ria te  p ro secu to ria l a u th o r ity ];  o r
32
33 ( iii)  the v io la t io n  occurred more than fou r years be fo re  the da te  the c i v i l  ac tio n  is  f i le d .
34
35 (D) The co u rt s h a ll have the same pow ers as re se rved to the A gen cy  i f  the co u rt de te rm in e s that a c i v i l  v io la tio n
36 o f  the  A ct has o ccu rre d .
37
38 (E ) A  p la in t i f f  o r  de fendan t w ho  p re v a ils  in a c iv i l  ac tion  sh a ll b e  e n tit le d  to re co ve r a tto rn eys fees and court
39 co s ts  from  an oppos ing  p a rty , o th e r than the A gen cy , i f  the co u rt so de c ide s . A  su cc e ss fu l p la in t i f f  sh a ll a lso  be  en tit le d  to
40 re ce iv e  one- th ird (1/3) o f  the am ount o f  a c iv i l  p ena lty  and fo rfe itu re  o f  a co n tr ib u t io n  o r e xp en d itu re  ordered b y  the court
41 to  be  pa id  b y  the de fendan t u n de r subsection  (A ).
42
43 (F ) The A gen cy  re ta in s ju r is d ic t io n  o ve r (he o r ig in a l com p la in t u n le ss :
44
45 (i) a  c i v i l  a c tio n  has been com m enced under subsec tion  (A ) w ith in  the t im e  re qu ire d ; and *
46
47 ( ii)  the A gen cy  has not issued  a f in d in g  o f  p robab le  cause o r  no  p robab le  cau se  to b e lie v e  that a v io la t io n
48 has o c cu rre d , o r has re fe rre d  e v id en ce  com p iled  in  i ts  in ve stig a tio n  to  the [ap p rop ria te  p ro secu to ria l a u th o r ity ].
49
50 Ccmmml:
51
52 The A gency m ust ac t upon  a  co m p la in t i t  receives. I f  the Agency does no t ac t w ith in  12 0  days a f te r  its  rece ip t, an  In d iv id u a l
53 w ith in  the  ju r is d ic t io n  m ay f i l e  a  com p la in t w ith  the t r ia l  leve l cou rt to  ensure the  c iv i l  enforcem ent o f  the  cam paign fin a n c e
54 law s. W h ile  o n ly  a fe w  ju r is d ic t io n s  have such a ’ c itizen s u it ’  p ro v is io n , th is  check o n  the A gency 's  ac iions  is  considered
55 to  be an Im p o rta n t a n d  necessary safeguard in  the enforcem ent process.
56
57 The 120-day p e r io d  p ro v id e s  the  Agency a  reasonable o p p o rtu n ity  to  a c l f a i r l y  upon the  su b s ta n tia l m a jo r ity  o f  com pla in ts
58 th a t i t  rece i ves even i f  its  a p p ro p ria te d  fun ds  and  dedicated resources a re  modes l - a s  is  the  re a lity  w ith  respect to  m ost entities
59 w h ich  investiga te  a n d  en fo rce  cam paign f in a n c e  laws. The f a i r  an d  exped itious re so lu tion  o f  these com p la in ts  is  a w o rthy
60 ob jec tive , a n d  le g is la tu re s  s h o u ld  adequate ly fu n d  the enforcement agency to  ach ieve th is  go a l. I f  such f in d in g  is not
61 p ro v id e d , th is  tim e  c o n s tra in t w i l l  o n ly  serve to  d im in ish  the A gency ’s effectiveness a n d  adverse ly  im pact upon the p u b lic 's
62 p e rcep tion  o f  its  opera tions.
63
64 The ’ c itizen  s u n ’  p ro v is io n  ts no t ava ilab le  i f  the Agency has. a t a m in im um , issued a  f in d in g  o f  p ro b a b le  cause, o r  the
65 absence o f  such cause. Unless a  c iv i l  ac tion  is commenced, the p r im a ry  ju r is d ic t io n  o f  the A gency is no t lost i f  the  Agency
66 fa i ls  to  t is u e  a  f in d in g  o r  m ake .t re fe rra l to  m o th e r p ro se cu to ria l a u th o r ity  w ith in  the 120-day p e no d .
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1 §511 A gen cy  D is c re t io n a r y  A u th o r ity
2
3 Comment:
4
5 This section  sets fo r th  the Agency 's  d isc re tio n a ry  a u th o rity . To ensure tha t the Agency can f u l l y  a tu l e ffec tive ly  investigate
6 a lleg ed  v io la tio n s , i t  m ust have the pow er to  issue subpoenas to  com pel testim ony a iu l the  p ro d u c tio n  o f  any relevant
7 docum ents d u r in g  an y  g iven  stage o f  an in ves tig a tion . Once an v io la tio n  is d iscovered, the A gency m ust be ab le  lo
8 exp ed itiou s ly  co rrec t i t ,  an d , i f  ap p ro p ria te , pu n ish  offenders th rough  em ploym ent o f  e ffec tive  sanc tions  to  deter fu tu re
9 transgressions. V arious enforcem ent tools a n d  op tions  a re  p ro v id ed  to  enable the Agency to  e ffec tive ly  d e a l w ith  the range

10 o f  v io la tio n s  I t  w i l l  d iscove r, and the p a r t ic u la r  circum stances un ique to  each case.
11
I ’ §511.01 In  the perfo rm ance o f  its  requ ired d u t ie s , the A gency has the au th o rity  to do  the fo llo w in g :
13
14 ( I )  Subpoena persons in connection w ith  an in ve s tig a tio n  o r hearing under p ro cedu ra l re g u la tio n s  it  may adopt. A
15 subpoena m ay be is su e d  to com pe l attendance and te s tim on y , and to requ ire  the p roduction  fo r exam in a tio n  o f  bo oks , reco rds,
16 papers, com puter so ftw a re , o r o ther docum en ts o r m a te ria ls  the A gency deem s re levan t to a matter u n de r in ve s tig a tio n  o r
17 in  qu e s tio n .
18
19 (A ) In  the even t o f  a re fusa l to  com p ly  w ith  a subpoena issued  pu rsuan t to th is  sub se c tio n  o r  to  te s tify  w ith
20 respect to  a m atter upon w h ich  the person m ay be  p roperly  in terrogated , the [ t r ia l le v e l c o u r t o f  th e  co un ty  in  w h ich  the
21 A gency  m a in ta in s its  p r in c ip a l o ff ic e ) , on ap p lica tio n  o f  the A gency , may is su e  an o rd e r re q u ir in g  the person to  com p ly  and
22 to te s t ify .
23
24 (B) F a ilu re  to  obey an order o f  th e co u rt com pe llin g  com p liance o r te s tim ony m ay  be p un ish ed  b y  the co u rt as
25 contem pt.
26
27 C o m m en i:
28
29 This subsection au thorizes the  Agency to issue subpoenas in  connection w ith  an in ve s tig a tio n  o r  h e a r in g , req u ire  the
30 p ro d u c tio n  o f  reco rds, docum ents, o r  m a te r ia b  re levant to  the m a tte r in  question , a n d  com pe l the tes tim on y  o f  any person.
31
32 Adequate subpoena p o w e r is  considered essentia l to  ascerta in  the fa c ts  an d  verac ity  o f  a  p a r t ic u la r  c o m p la in t o r  investiga tion .
33 Such a u th o r ity  is ty p ic a lly  de legated to  m ost agencies th a t investigate e lection  com pla in ts .
34
35 The text requ ires the  A gency to  adop t p ro c e d u ra l reg u la tion s  concern ing the issuance o f  subpoenas to  ensure u n ifo rm ity  and
36 com p liance  w ith  the  c o n s titu tio n a l guarantees o f  due process. The Agency is  a lso  a u th o rize d  to  en fo rce  com pliance w ith  its
37 subpoena b y  d ire c t a c tio n  to  a  t r ia l  cou rt w h ich , in  tu rn , is  em powered to  issue a  con tem pt o rd e r  in  the event o f
38 noncom pliance  w ith  the  subpoena. A ga in , th is  is an  essentia l com ponent o f  the  subpoena p o w e r, w ith o u t w h ich  the po w e r
39 w o u ld  be rendered  im poten t.
40
41 To p re c lu d e  the  p o s s ib ility  o fp o l i t ic a l in te rfe re n c e -o r even the ra is in g  o f  a v a lid  c la im  to  th a t e ffe c t"  th e  A gency is  pe rm itted
42 to  en fo rce  its  subpoena d ire c ily  in  the cou rt w ith o u t the  p r io r  ap p ro va l o f  the a tto rn ey  g e n e ra l o r  s im ila r  p ro secu to ria l
43 a u th o rity .
44
45 (2) Issu e  an  o rd e r re q u ir in g  the cu sto d ia n  o f  f in anc ia l reco rds necessary  fo r  the A gen cy  to  com p le te  and aud it
46 conduc ted  un d e r S ection  170(3) lo  produce su ch  re co rd s fo r exam ination .
47
48 (A ) I f  a person re fu se s to com p ly  w ith  su ch  an o rde r , the ( tr ia l le v e l co u rt) s itu a te d  in  the sam e ( ju d ic ia l d is tr ic t
49 o r co un ty) w he re  the A gen cy  m ain ta in s its  p r in c ip a l o f f ic e  m ay , on app lica tion  o f  the A g e n cy , issu e  an  o rd e r re q u ir in g  the
50 person to com p ly  w ith  the A gen cy  order; and
51
52 (B) T h e  fa ilu re  to  obey such an o rd e r m ay be pun ished b y  the co u rt a s con tem p t.
53
54 C o m m en t:
55
56 This subsection is in tended  to  ensure tha t the A gency  is  a ffo rd ed  access to  a l l  f in a n c ia l reco rds  necessary to  conduct an au d it
57 when re q u ire d  by  the  la w  a n d  circum stances, a tu l in  the absence o f  a  pend ing  co m p la in t o r  in ve s tig a tio n . I f  the  Commission
58 is  in vo lve d  in  an in ve s tig a tio n , i t  can use us subpoena po w e r to  com pel p ro d u c tio n  o f  such reco rds , w h ic h  m ay inc lude  such
59 item s as bank statem ents, checkbook ledgers, canceled checks, deposit tickets, invo ices, rece ip ts , a n d  the  like .
60 Because the  e n a b lin g  subpoena au th o rity  app lies  exc lus ive ly  to  investiga tions a n d  h e a rin g s , i t  does n o t cover audits
61 undertaken w h ich  d o  no t resu lt in  f u l l  investiga tions. This p ro v is io n  complements the  subpoena a u th o r ity  b y  p e rm ittin g  the
62 A gency lo  issue an en fo rceab le  o rd e r to  p roduce  such records under the  circum stances described  above. This a u th o r ity  is both
63 a lo g ic a l a tu l necessary com ponent o f  the a u d it  au tho rity .
64
65
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1 (3) Secure vo lu n ta ry  com p liance w ith  the p ro v is io n s  o f  the A ct th rough  in fo rm a l means o f  persuasion and
2 co n c ilia t io n .
3
4 Ldunnmy:
5
6 V ie  A gency sho u ld  ac t exped itious ly  to  co rrec t m in o r d lscrepnncies o r  om iss ions w h ich i t  m iry d iscover. F o rm a l p ro ced u ra l
7 requ irem en ts , such as a  he a ring , shou ld  be viewed as a  last reso rt, a iu i m ust no t in te rfe re  w ith  the A gency 's  maiuJate to
8 ensure com p liance  w ith  the reg is tra tio n  and  re p o rtin g  requirem ents o f  the  Act. Ih e  co llec tive  experience in  a d m in is tra tion
9 o f  these laws suggests th a t the re  are m any inadvertent e rro rs  an d  om iss ions in  re g is tra tio n  a tu l re p o rtin g  tha t m ay eas ily  be

10 re c tif ie d  an d  sh o u ld  n o t be sub ject to  pena lty . In  these com m on a iu ifre q u e n t c ircum stances, the p u b lic  p o lic y  u iu ie rly ing  these
11 law s is  best ach ieved b y  securing tim e ly  and com plete d isc losu re  o f  cam pa ign  finances .
12
13 (4) C on su lt w ith  and request ad d itio n a l in ve s t ig a to ry  o r a u d it p e rsonne l from  the:
14
15 (A ) o ff ic e  o f  the attorney genera l;
16
17 (B) ( lo ca l p ro secu to ria l a u th o r ity ];
18
19 (C) [com m iss io n e r o r head o f  the sta te  p o lic e  o r sta te law  en fo rcem en t in ve s t ig a to ry  a u th o r ity ];
20
21 (D ) c h ie f  o f  a lo ca l po lice  departm ent;
22
23 (E) s u te  o r  co un ty  aud ito rs ; o r
24
25 (F ) lo ca l [e le c tio n  au th o rit ie s ];
26
27 w hen  necessa ry  to  de te rm in e  com p liance w ith  the p ro v is io n s  o f  the A c t. S u ch  assis tan ce sh a ll be p ro v id e d  to  the A gency upon
28 reque st.
29
30 £ sm m £ D l:
31
32 M a n y  o f  the ex is ting  agencies w ith  the ju r is d ic t io n  to  a d m in is te r an d  en fo rce  cam p a ig n fin a n ce  la w s  a re  n o t adequa te ly funded
33 to  em p lo y  a s u ffic ie n t num be r o f  au d ito rs  o r  in ves tig a to rs  to  p ro p e r ly  a ttem p t o r  conduct necessary a u d its  o r  investigations.
34 The in te g r ity  o f  the e n tire  process is, however, dependent upon the p ro p e r  a llo c a tio n  o f  these resources to  m o n ito r  ac tiv ities .
35
36 Even in  those ju r is d ic t io n s  w h ich  h a \e  p ro d d e d  th e ir  respective en forcem ent agencies w ith  am p le  resources to  hand le
37 d a y -to -d a y  op e ra tions , the re  w i l l  be investiga tions o r  a u d its  th a t re q u ire  the  in fu s io n  o f  s ig n if ic a n tly  m o re  resources than  a
38 ty p ic a l case to  com ple te  them qu ick ly , th o ro u g h ly , a n d  fa i r ly .  In  a d d it io n , the  issues in v o k e d  in  a  p a r t ic u la r  investiga tion
39 o r  a u d it  m ay have le g a l o r  f in a n c ia l ra m ific a tio n s  beyond the  A gency 's  in te rn a l expertise. The A gency m ust, a t a  m in im um ,
40 possess the  a b il i ty  to  m a rs h a ll the  resources o f  o th e r la w  enforcem ent a n d  p ro s e c u to r ia l en tities  in  an e ffo r t to  com plete these
41 in ves tig a tion s  a n d  au d its .
42
43 (5) C onduc t a heann g  when it  is  deemed necessa ry  to  de te rm ine i f  a v io la t io n  o f  the A c t has o ccu rre d  in  accordance
44 w ith  th e requ irem en ts o f  the [a dm in is tra t iv e  p ro cedu re  a c t ] and w ith  the re g u la tio n s  that the A gen cy  sh a ll adopt.
45
46 (A ) A n  op po rtun ity  for a hearing sh a ll b e  p ro v id ed  to  a responden t p r io r to  the issu an ce  o f  an o rde r b y  the
47 A gen cy  re q u ir in g :
48
49 (i) paym ent o f  a c iv i l  pena lty;
50
51 ( ii)  re tu rn  o f  a con tribu tion  to  a co n tr ib u to r ; o r
52
53 ( i ii)  th e  escheat o f  a co n tr ib u tio n  to the s u te ;
54
55 h o w e ve r , a h eanng  is  no t requ ired  p r io r to the im po s itio n  o f  a la te  f i l in g  fee im posed under se c tio n  170 (4).
56
57 (B) A  h e an n g  sh a ll be preceded b y  w n tte n  no tice to  the responden t o f  not le ss  than ten (10) d a y s , and m ust
53 in c lu d e  the ch a rg e s an d  references to the p ro v is io n s  o f  the A ct that are a lle g e d  lo  have been com m itte d . A  respondent may
59 w a iv e  the r ig h t to  a h ea r in g  b y  w n tten  s tip u la tio n .
60
61 (C ) A h ea r in g  conducted pursuan t to  paragraph (A ) o f  th is  sub sec tio n  is  open to the p u b lic .
62
63 (D) A responden t at a heanng conduc ted  pursuan t to paragraph (A ) o f  th is  sub sec tio n  sh a ll have a l l o f  the
64 p ro te c tio n s g ran ted  b y  the [a dm in is tra t iv e  p rocedure a c t ] ,  in c lu d in g :
65
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1 (i) the r ig h t to  be represented by counse l;
2
3 ( ii)  the a b i l i t y  to c a ll ,  exam ine , and cross*exammc w itn e sse s; and
4
3 ( i ii)  Ihe  oppo rtun ity  to  requ ire p roduction  o f e v id en ce  b y  subpoena .
6
7 (E) A  m em ber o f  the A gency (or a sen io r ju d g e  o r re fe re c l sh a ll act as the hearin g  o f f ic e r  fo r pu rposes o f
8 co nduc tin g  the h ea r in g . T he hearing o ff ic e r may lie  assisted b y  co un se l to  the A gency  in  the co n duc t o f  the hearin g .
9

10 (F) In  l ie u  o f  a hearing o ff ic e r , the A gency may, ac tin g  en banc , co nduc t the hearin g .
11
12 (G) Upon the co n c lu s io n  o f  the bea r in g , the heanng o f f ic e r  o r d e s ign ee  o f  the A g e n cy , s h a ll prepare a report
13 co n s is tin g  o f:
14
15 (i) f in d in g s  o f  fact;
16
17 ( ii)  co n c lu s io n s  o f  law ; and
18
19 ( i i i)  a recom m ended o rder.
20
21 T h e  bearin g  o f f ic e r  m ay be a ss is te d  b y  counse l to  the Agency in  the p reparation o f  th is  report. T h e  repo rt m ust be  issued
22 to the respondent no la te r than th irty  (30) days a fte r the co n c lu s io n  o f  the hearin g and su bm iss io n  o f  b r ie fs , i f  an y . A
23 requ irem en t o f  th is  paragraph may be w a ived  b y  w ritten  s tip u la tio n  o f  the com p la inan t and the re sponden t.
24
25 (H) T h e  A gen cy  sh a ll, b y  a m a jo r ity  vo te  o f  a quo rum  o f  those m em bers present:
26
27 ( i) adop t;
28
29 ( i i)  m o d ify ; o r
30
31 (iii) reject

32
33 the report o f  the h ea rin g  o f f ic e r  w ith in  th ir ty  (30) days a fte r i ts  issuance to  the responden t.
34
35 (I) A  d e c is io n  o f  the A gency to
36
37 ( i) adop t;
38
39 ( ii)  m o d ify ; o r
40
41 ( i i i)  re je c t
42
43 a report under th is  se c iio n  m ay be appealed b y  the respondent to  the [ t r ia l c o u r t ] o f  the ju r is d ic t io n  w he re the A gency
44 m a in ta in s its  p r in c ip a l o f f ic e  w ith in  the tim e requ ired  b y  the [a dm in is tra t iv e  p rocedu re  a c t ] .
45
46 Comment:
47
48 This subsection p re sc rib e s  the  Agency 's  genera l d isc re tio na ry  a u th o r iry  to  conduct a  he a ring  w hen necessary to  de term ine
49 w hethe r a  v io la t io n  o f  the  la w  has been com m itted.
50
51 The h e a rin g  m ust be conducted in  accordance w ith  the  ju r is d ic t io n ‘s a d m in is tra tiv e  p ro ced ure  ac t to  ensure com p liance  w ith
52 the  c o n s titu tio n a l requ irem en ts  o f  due process. However, an o p p o rtu n ity  f o r  a  h e a ring  is  no t re q u ire d  unless the  Agency
53 o rd e rs  th a t a  c i \ i l  p e n a lty  be p a id  o r  im p rope r con tribu tions  be fo r fe ite d  to  the sta te  o r  re funded to  dono rs .
54
55 In  in s ta n c e  w here  p ro p e r ty  is  sought to  be taken by  the Agency, c o n s titu tio n a l due process req u ire s  no tice  to  the  person
56 whose p ro p e rty  is  sub jec t to  such an ac tio n , an d  an op p o rtu n ity  f o r  the  person to  be hea rd  a t a  he a ring . M a n d a to ry
57 a d m in is tra tive  he a rings  in  o th e r cases a re  not o n ly  not le g a lly  necessary, b u t a re  a lso  g e n e ra lly  to o  cum bersom e and
58 tim e-consum ing to  ju s t i fy  w hen the essential purpose o f  the la w  is to  ensure the  exped itious re so lu tio n  o f  disputes. D u e  process
59 requ irem ents a re  s a tis fie d  b y  the cou rt in  circumstances when the  Agency re fers evidence o f  c r im in a l v io la tio n s  to  the
60 a p p ro p r ia te  c r im in a l p ro s e c u to r ia l a u tho ritie s , o r  when the Agency refers evidence re q u ir in g  an in ju n c tio n , quo w a rra n to ,
61 o r  eq u ita b le  re l ie f  to  c iv i l  p ro s e c u to ria l au thorities . Consequentlv. an  Agency h e a ring  on such issues w o u ld  be redundant.
62
63 C ons idera tion  m ig h t be g iven  to  a llo w in g  a  ju d ic ia l appea l to  be taken by  a  los ing  c iv i l  com p la ina n t a f te r  an  Agency h e a rin g ,
64 o r  to  s p e c ifica lly  p e rm it  an  appea l to  be taken by a  respondent w ho m ere ly  wishes to  have an issue o r  f in d in g  f u l l y  reso lved
65 a fte r an  Agencv h e a rin g .
66
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1 (6) Issue  an o rd e r aga in st a person found to have com m itted a v io la t io n  o f  the A ct to cease and desis t the v io la tio n .
2
3 C o m m en t:
4
5 This subsection authorizes the Agency to  take d ire c t enforcement a c tio n  in  the event a  v io la tio n  has been committed. 'Ihe
b a b il i ty  to  o rd e r a cease a tu l desist ac tio n  is Im portan t to  prevent the co n tin u a tio n  o f  the offense. The enforcem ent Agency must
7 be a b le  to  accom plish th is  d ire c tly  w ithou t resort to  ano the r fo ru m .
8
9 (7) Issue an o rder aga in st a person found to have com m itted a v io la t io n  o f  the A ct to pay a c i v i l  pena lty:

10
11 (A) not to  exceed f iv e  thousand d o lla r s  ($5,000); or
12
13 (B) an am ount eq u iva le n t to  three (3) t im es the amount o f  an u n law fu l co n tn b u tio n  o r expend itu re ;
14
15 w h ich e ve r is  greater.
16
17 Such  an o rde r may no t be issued  aga in st a person w ith o u t p ro v id in g  the person w ritten  no tice and an oppo rtun ity  to be heard
18 at a h eanng  as requ ired  b y  th is  s ta tu te . A  person m ay w a ive  these r ig h ts  b y  w r itten  s tip u la tio n . I f  a c i v i l  pena lty  is im posed
19 upon a cand ida te , the A gency  may o rde r that the p en a lty , o r any po rtion  o f  the p ena lty , be pa id from  the cand ida te 's personal
20 funds.
21
22 C o m m en t:
23
24 The Agency m ust be p ro s id e d  w ith  the a u th o rity  to  enforce its  o rders . 77ie a b ili ty  to  d ire c tly  im pose s ig n if ic a n t m onetary
25 p e n a ltie s  aga inst v io la to rs  is  the m ost po tent to o l f o r  the e ffe c to r  enforcem ent o f  the cam paign f in a n c e  laws. M ost existing
26 enforcem ent agencies possess such a u th o rity , a rid  each Agency considers th is  to  be abso lu te ly  essentia l to  m a in ta in  the
27 in te g r ity  o f  the  process. The th rea t o f  m onetary sanctions is a de terren t to  p o te n tia l v io la to rs -b u t  o n ly  i f  the am ount o f  the
28 p e n a lty  tha t m ay be assessed f o r  a  g iven v io la tio n  is  s ig n ifc a n t.
29
30 A n enforcem ent agency sho u ld  be consistent an d  f a i r  in  its  treatm ent o f  v io la tions . H ow ever, in  p ra c tic e , a la w  cannot be
31 d ra fte d  tha t addresses each c irc u m s ta n c e -m itig a tin g  o r  a g g ra v a tin g - th a t m ay be p resen t in  the context o f  a  p a r tic u la r
32 v io la tio n . Consequently, the  Agency shou ld  be a ffo rd e d  d iscre tion  to  de te rm ine  the am oun t o f  the p e n a lty  to  be assessed in
33 a p a r t ic u la r  case.
34
35 Reasonable lim ita t io n s  on th is  d isc re tio n  shou ld  b e -a n d  a re -c a re fu lly  d ra w n  in  the statute. The m axim um  pe na lty  th a t m ay
36 be im posed m ust re fle c t the  a c tu a l am ount th a t was g iven , loaned, trans fe rre d , rece ived, o r  spent in  v io la tio n  o f  the la w  to
37 p ro v id e  the deterren t effect th a t is  so  c r it ic a l to  any p e n a l system. In  a d d itio n , no  p e n a lty  sh o u ld  be extracted f ro m  a person
38 w ith o u t due process o f  law . A cco rd in g ly , no tice  a n d  an o p p o rtu n ity  to  be h e a rd  a t a  h e a ring  is requ ired .
39
40 A lth o u gh  many sta tes perm it fin e s to  be paid from  com m ittee fu n d s , th is  is  not an e f fe c tiv e  de te rren t to the com m iss io n  o f
41 v io la t io n s . C on sequen tly , the A gen cy  is  g iven  d isc re tio n  to assess the fin e  aga in st the cand ida te  p e rso n a lly .
42
43 (8) Issu e  an o rd e r aga in st a person found to  have rece ived a co n tn b u tio n  that is  p ro h ib ite d , o r  is  in excess o f  the
44 1’ra iU tio n s  p resenbed  b y  th is  A c t. Such an o rde r m ay requ ire :
45
46 (A ) fo rfe itu re  o f  the p roh ib ited  co n tr ib u tio n  o r the e x ce ss iv e  po rtion  o f  a co n tn b u tio n  to  the state Genera l Fund ;
47 o r
48
49 (B) re tu rn  o f  the p roh ib ited  co n tr ibu tio n  o r the ex ce ss ive  po rtion  o f  a co n tn b u tio n  to the o r ig in a l co n tr ib u to r .
50
51 The A gen cy  m ay not issu e  such  an o rd e r w ith ou t p ro v id in g  the person m ak ing  the co n tr ib u tio n  and the person re ce iv in g  the
52 co n tn b u tio n  w r it te n  no tice and an oppo rtun ity  to  be heard at a hearing as re qu ired  b y  sub sec tion  (4) o f  th is  section . A  person
53 m ay w a iv e  h is  o r he r n g h ts  b y  consen t o r w r itten  s tip u la tio n .
54
55 C om m en t:
56
57 In  a d d itio n  to  the im p os itio n  o f  m oneta ry  c iv i l  pena lties  against a  v io la to r, the  Agency m ust possess the  a u th o rity  to  'm ake
58 the  cam paign fin a n c e  process w hole. * To ensure tha t th is  ob jective is accom plished, the  Agency is  p ro v id e d  w ith  the a u th o r ity
59 to  issue an en forceab le  o rd e r d ire c tin g  the rec ip ie n t o f  a  c o n trib u tio n  tha t is  in  excess o f  the  lim ita t io n s  o r  o therw ise  in
60 v io la t io n  o f  the  substantive p ro v is io ns  o f  the la w  to  fo r fe it  the i l le g a l sums to  the Agency o r  to  re tu rn  them to  the o r ig in a l
61 c o n tr ib u to r, a t the Agency 's  d iscre tion . Any sums co llected, as in  the  case o f  c iv i l  pena lties  o r  la te  f i l in g  fees, m u "  be
62 depos ited  In the  s la te  G enera l Fund.
63
64 B oth  the rec ip ien t a n d  c o n trib u to r a re  to  be a ffo rd e d  no tice  and o p p o rtu n ity  to  be he a rd , because bo th  the m aking a n d  the
65 rece ip t o f  an im p ro p e r co n trib u tio n  m ay be prosecu ted under the Act.
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1 (9) (A ) I f  an o rd e r is ru ed  b y  the A gency  is  not com p lied  w ith  b y  the person to w hom  it i s  d ire c te d , tho ( tr ia l leve l
2 c o u r t ] w he re  the A gency n ia in ta in s  its  p rin c ip a l o f f ic e  s h a ll, upon app lica tion  o f  the A gen cy , is s u e  an o rd e r requ ir in g  the
3 person lo  com p ly  w ith  the A g e n cy ’s  o rde r.
4
5 (B) F a ilu re  to obey  such  a co u rt o rde r m ay be pun ished os contempt.
6
7 C o m m e n t:
8
9 The a u th o r ity  o f  the Agency to  enforce its  o rders  by  ju d ic ia l in te rven tion  is essentia l. The a b il i ty  o f  the c o u rt to  punish by

10 con tem pt a  person w ho refuses to  com p ly  w ith  an  Agency o rd e r p rov ides  assurance th a t the  en forcem ent process is  effective,
11 a n d  serves as a  fu r th e r  deterrence to  p o te n tia l w rongdoers.
12
13 (10) R e fe r e v id en ce  that a v io la t io n  o f  the A ct has been ’-Jiow ingly and w i l f u l ly  com m itte d  to the [lo c a l o r state
14 p ro secu to ria l a u th o r ity ] to de te rm ine w he ther c r im in a l p rosecu tion  shou ld  be com m enced ag a in s t an y such  person .
15
16 C o m m e n t :
17
18 Each ju r is d ic t io n  p ro v id es  f o r  the  poss ib le  c r im in a l enforcem ent o f  v io la tions  o f  the  cam paign f in a n c e  law s. Undoubtedly,
19 the re  w i l l  be some cases where the  v io la tio n  is  in te n tio n a l and  extrem ely serious, and where c iv i l  enforcem ent w i l l  not be
20 adequa te  to  p u n ish  the  o ffender o r  p ro v id e  s u ita b le  deterrence. C r im in a l enforcem ent is , th e re fo re , essential.
21
22 M o s t ju r is d ic t io n s  re q u ire  the  o ffender to  act in te n t io n a lly  o r  w ith  some degree o f  g re a te r aw areness o f  h is  o r  h e r un la w fu l
23 conduct be fore  c r im in a l sanctions m ay be app lied . The s tan da rd  m ost often used to  de term ine t h :  p resence o f  c r im in a l conduct
24 is  th a t the  person 'k n o w in g ly  a n d  w i l fu l ly '  v io la te d  the  A c t, w h ich  is  in co rp o ra te d  in  th is  text.
25
26 The A gency, as the  p r im a ry  in ves tig a to ry  a u th o r ity , m ust the re fo re  be au thorized  to  re fe r evidence o f  these c r im in a l v io la tions
27 to  the  ju r is d ic t io n 's  p ro s e c u to r ia l a u tho ritie s . D u e  to  its  experience in  ha n d lin g  a l l  cam paign f in a n c e  v io la tio n s , the  Agency
28 is  best equ ipped to  in i t ia l ly  ad judge  w hether the  case deserves considera tion  f o r  p rosecu tion . N one o f  the boards and
29 com m issions th a t have ex is ting  ju r is d ic t io n  to  in ves tig a te  these v io la tio n s  a lso possess the a u th o r ity  to  prosecu te  c rim ina lly .
30
31 The needs f o r  checks a i d  ba lances, a n d  the co m p le x ity  o f  c r im in a l p rosecu tion  c le a rly  suggests th a t the  A gency shou ld  not
32 have the  a u th o r ity  to  m a in ta in  c r im in a l p ro secu tion . The same k inds o f  considera tions s tro n g ly  m it ig a te  ag a ins t rem ova l o f
33 p ro s e c u to r ia l ju r is d ic t io n  upon an  Agency re fe rra l.  M a n d a to ry  c r im in a l p ro secu tion , a lth o u g h  a n  appe a ling  concept, does
34 n o t seem ju s t i f ie d  when m easured aga inst a  v a rie ty  o f  o th e r com pe lling  reasons f o r  m a in ta in in g  d is c re tio n  in  th is  area.
35
36 ( I I ) (A ) R e fe r e v id en ce  o f  a  v io la t io n  o f  the A c t to  the ( lo ca l o r s ta te c iv i l  p ro secu to ria l a u th o r ity ] to  de te rm ine whether
37 p ro ceed in g s fo r:
38
39 ( i) q u o  w arran to ;
40
41 ( ii)  in ju n c t iv e  re lie f ;  o r
42
43 ( i i i)  e q u ita b le  r e l ie f
44
45 sh o u ld  b e  sough t.
46
47 (B) T h e  ( lo ca l o r  sta te p ro secu to ria l a u th o r ity ] is  au tho rized  to  com m ence such a p ro ceed in g  b y  app lica tion  to (he
48 [ lo c a l t r ia l le v e l c o u r t ] in  (he [co u n ty  o r  d is t r ic t ]  w he re  the A gen cy  m ain ta in s its  p rin c ip a l o f f ic e .
49
50 Commcnl:
51
52 M a n y  ju r is d ic t io n s  p e rm it  in ju n c tiv e  o r  e q u ita b le  r e l ie f  to  be sought f r o m  the cou rts  to  en fo rce  com p lia nce  w ith  cam paign
53 f in a n c e  law s. These ac tions  a re  o rd in a r ily  in s titu te d  b y  the  A tto rne y  G enera l o r  s im ila r  c iv i l  p ro s e c u to r ia l a u th o r ity  a fte r an
54 A gency inves tiga tion . As these ac tio ns  a re  bo th  com plex an d  e x tra o rd in a ry , the c iv i l  p ro secu to r s h o u ld  h a w  the resp on s ib ility
55 f o r  them .

5657 Q uo w a rra n to  p roc- edings a re  ge n e ra lly  no t a p p lic a b le  to  v io la tio ns  o f  the cam paign f in a n c e  la w s , how ever, in  the most
58 egreg ious circum stances where a  cand ida te 's  e lec tio n  to  o ffice  was the resu lt o f  s ig n if ic a n t w i l f u l  v io la tio n s  o f  the law , quo
59 w a rra n to  sho u ld  be a v a ila b le  to  cha llenge the ostens ib le  v ic to r 's  r ig h t to  the o ffice .
60
61 $512 C iv i l  P e n a lt ie s
62
63 §512.01 A m oun ts o f  C iv i l  P ena ltie s
64
65 A  person w ho  v io la te s  a p ro v is io n  o f  th is  A d .  cacep t as p ro v id ed  in $170(4), sh a ll be l ia b le  fo r a c iv i l  pena lty:
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1 (1) not to exceed f iv e  thousand d o lla r s  ($5,000) per v io la t io n ; o r
2
3 (2) on am ount e q u iva le n t to three (3) tim es the am oun t o f  the total am ount o f  an u n la w fu l co n tr ib u t io n  o r expend itu re ;
4
5 w h ic h e v e r  is  grea te r.
6
7 A pena lty  o r  fee co lle c te d  b y  the A gency sh a ll be deposited  in  the sta te General F und .
8
9 §512.02 Jo in t and S eve ra l L ia b il i ty

10
11 I f  tw o  (2) o r more persons are responsib le fo r a v io la t io n , they sh a ll be jo in t ly  and se v e ra lly  l ia b le .
12
13 §513 C r im in a l S a n c t io n s
14
15 (1) A  person w ho  kn ow in g ly  and w i lf u l ly  v io la te s  a p ro v is io n  o f  the A ct m ay be pun ish ed  b y :
16
17 (A) a fin e  not to exceed ten thousand d o lla r s  ($10,000); o r
18
19 (B) im p risonm en t not to  exceed fiv e  (5) years;
20
21 o r bo th .
22
23 (2) A  person w ho  is  co n v ic ted  under th is  sec tion  sh a ll be d is q u a lif ie d  from  h o ld in g  e le c tiv e  p u b lic  o f f ic e  fo r a period
24 o f  fo u r yea rs  from  the da te  o f  conv ic tio n .
25
26 Comment:
27
28 C r im in a l sanctions f o r  know ing  an d  w ilfu l v io la tions  o f  the  cam paign f in a n c e  laws exist in  m ost ju r is d ic t io n s  a n d  » re  essential
29 to  the  effective  enforcem ent o f  these laws. The range  o f  ex is ting  c r im in a l sanctions varies.
30
31 To p ro v id e  an effective de terren t to  pe rn ic ious conduct, the  offender ough t to  be sub ject to  severe trea tm en t. The sanctions
32 in c o rp o ra te d  in  th is  section  a re  consistent w ith  those a p p lica b le  to  n o n -ca p ita l fe lo n ie s . Soem ju r is d ic t io n s  tre a t these
33 v io la t io n s  as m isdem eanors. The loss o f  voting r ig h ts  w h ic h , in  m ost ju r is d ic tio n s , a lso  resu lts in  d is q u a lif ic a t io n  f r o m  seeking
34 o r  h o ld in g  p u b lic  o ffic e  upon convic tion  o f  a  fe lo n y  is  a n  a p p ro p ria te  rem edy f o r  a  serious e le c tio n -re la te d  offense.
35
36 §514 Venue
37
38 V enue  fo r a p ro secu tion  commenced under §513 sh a ll be in the co un ty  o r d is tr ic t w here the cam pa ign  sta tem ent w as f ile d ,
39 o r  w h e re  the o ffen se  has been a lleged  to have been com m itted .
40
41 §515 Statute of Limitations
42
43 A  p ro secu tion  un de r §173 sh a ll be com m enced no la te r than f iv e  (5) years a fte r the da te  that th e  v io la t io n  is a lle ged  to
44 h a ve  been com m itted .
45
46 §516 Disclosure of Complaints, Records of Agency Investigations or Audits, or Hearings
47
48 (1) A  com p la in t f i le d  w ith  the A gency is  open to  p u b lic  in spec tion , and a copy o f  an A gen cy  repo rt s h a ll be p ro v ided
49 to  an y  person  upon reque st.
50
51 (2) A  reco rd  com p ile d  o r made by the A gency in  an in ve stig a tio n  pursuan t to  se c iio n  170(1) is  co n f id e n t ia l, and sha ll
52 no t be d is c lo se d  b y  a m em ber o r s ta ff o f  the A gency u n t i l;
53
54 (A ) the in ve stig a tio n  \s com pleted : and
55
56 (B) the A gen cy  has issued  its  f in d in g s .
57
58 C i) N o tw ith s tan d in g  paragraph (2) above , a reco rd  m ay be disclosed-
59
60 (A ) to  a respondent o r sub jec t o f  an in ve s t ig a t io n  o r the a tto rney fo r a respondent o r s u b je c t  o f  an in ve stig a tio n ,
61 in  an a ttem p t to  co n c ilia te  o r o the rw ise se ttle  the m atter;
62
63 (B) to  a respondent in a heanng conduc ted b y  the A gency lo  de term ine whe ther the re sponden t has v io la te d  a
64 o v is io n  o f  the A c t. i f  a u th on red  b y  the ru le s o f  d is co v e ry  perta in ing to  such heanngs that the A gen cy  sh a ll adopt;
65
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1 (C) when necessary to co nduc t a fu l l and fa ir heanng to d e te rm ine  w he th er a v io la t io n  o f  the p ro v is io n  o f  the Act
2 has been com m itted ; o r
3
4 (D ) to a law  en fo rcem en t A gency o r o f f ic e r  to f u l f i l l  the pu rposes o f  sec tion  171(4),
5
6 (4) I f  the A gency  dec ide s to re fe r ev idence o f  a v io la t io n  o f  the A ct to (he [ap p ropna tc  p ro se cu to r ia l au th o rity )  pursuan t
7 to §171(10), no reco rd com p ile d  o r made b y  the A gency in an in ve s t ig a t io n  o f  the v io la t io n  sh a ll lie  d is c lo se d  b y  the
8 m em bers o r  s ta f f  o f  the A gency  to  any other person un til:
9

10 (A ) the [app rop ria te  p ro secu to ria l a u th o r ity ] has de te rm ined  not to p rosecu te the m atter; o r
U
12 (B) the ca se  has been F in a lly  ad ju d ica te d  in  the co u rts ;
13
14 w h ich e ve r is  ap p licab le ,
15
16 (5) A  reco rd  com p iled  o r m ade b y  the A gen cy  in  an in spec tion  o r au d it o f  a report o r  sta tem en t f i le d  in  acco rdance w ith
17 p ro v is io n s  o f  the A c t is open to  p u b lic  in spection and sh a ll be p ro v id ed  to any person upon  reque st.
18
19 (6) N o tw ith stan d in g  paragraph (5) above , a reco rd used b y  the A gen cy  in  an in v e s t ig a t io n  that it has in itia te d  is
20 c o n f id e n t ia l, and s h a ll not be d is c lo se d  by a m em ber o r s ta f f  o f  the A gency  un til:
21
22 (A ) the in ve s tig a tio n  is  com p leted ; and
23
24 (B) the A gency has is su e d  its  fin d in g s .
25
26 (7) Excep t in  the case o f  a hearin g  conduc ted under §171(5)(B), a bearin g  co n duc ted  b y  the A gen cy  is  co n fid en tia l
27 un le s s  each responden t in the hea r in g  requests o th e rw ise .
28
29 (8) A  fin a l d e c is io n  o r f in d in g s  issued b y  the A gency  a fte r a com p le ted  in ve s t ig a t io n  is  open to  p u b lic  in sp ec tion . The
30 A gen cy  sh a ll m a il a copy to the com p la inan t and respondent w ith in  f iv e  (5) d a y s  o f  su ch  a d e c is io n  o r  f in d in g s , and p ro v id e
31 su ch  a d e c is io n  o r  fin d in g s  to  an y  person upon request.
32
33 C o m m en t:
34
35 T his  section addresses the sens itive  issues concern ing d isc losu re  o f  com p la in ts , Agency in v e s tig a to ry  and  a u d itin g  records,
36 he a rings , a n d  f in a l  decisions issued b y  the Agency.
37
38 W hile  the re  is  a  consensus f o r  's u n s h in e ' to  re ign  to  the  greatest extent poss ib le , the re  a re  le g it im a te  con ce m s-su ch  as the
39 p ro te c tio n  o f  repu ta tions  aga ins t baseless c o m p la in ts - th a t re q u ire  c o n fid e n tia lity  o f  c e rta in  reco rds  a n d  proceed ings, a t least
40 u n t i l  the  A gency has made a  de te rm in a tion  o f  the accused 's g u i l t  o r  innocence. C o n fid e n tia lity  o f  inves tiga tive  records is
41 essen tia l w h ile  an  in ves tig a tion  is  in  p rogress to  encourage witnesses to  speak f re e ly  a n d  t ru th fu l ly ,  p ro te a  them against
42 p o ss ib le  th rea ts  o r  coe rc ion , a n d  d im ir is h  the  a b il i ty  o f  the  respondent to  construc t o r  fa b r ic a te  defenses. Such com pe lling
43 con s id e ra tio ns  d o  n o t exist once an  in  estiga tion  is  com pleted. A t th a t p o in t,  the p u b l ic ’s  r ig h t  to  kno w  supersedes o ther
44 p o ss ib le  in terests.
45
46 P ra c t ic a l concerns m itig a te  a g a in s t c o n fid e n tia lity  o f  the a a u a l com p la in t. The p u b lic 's  p e rc e p tio n  o f  the  Agency co u ld  be
47 severe ly ta rn ish e d  i f  i t  cou ld  n o t, a t  least, p u b lic ly  acknow ledge th a t a  co m p la in t has been f i le d .  W h ile  a  s ta tu to ry  g a g  o rd e r
48 c o u ld  be im posed o n  the A gency, i t  cannot s ilence the  com p la inan t. There is  no  e ffec tive  m eans to  p re c lu de  re lease o f  the
49 co m p la in t. T h is  section  attem pts to  s tr ik e  the a p p ro p ria te  ba lance  between the p u b lic 's  r ig h t  to  k n o w  a n d  the need f o r  secrecy
50 in  th e  in ve s tig a to ry  process.
51
52
53
54

55
56

57
58
59
60 
61 
62
63
64
65
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CS HB 11

FISCAL NOTE ATTACHMENT March 11,1991

Reliable data that w ou ld  identify the potential Alaska longevity bonus status (fedorally- 
exempt or not) of individual private nursing home patients who receive Medicaid benefits 
does not exist.

However, from the case date we do have, we believe that it is reasonable to  assume that 
an average of only 5 recipients per month w ill meet all the fo llow ing criteria:

1) Eligible to  receive a federally-exempt bonus payment by having an open assistance 
and bonus recip ient status prior to 1985, and

2) Physician-certified in a tim ely fashion as likely to return hom e w ith in  90 days; and

3) Possessing o ther income high enough so that the to ta l bonus payment w ill be 
applied to their cos t o f care, rather than being available in w ho le  or in part to  be used 
for home maintenance via the federal Medicaid maximum deduction for that purpose.

(It is likely that more recipients than these 5 may receive exempt bonus payments, but we 
assume fo r purposes o f this cost estimate that all of these additional recipients w ill have 
a low  tota l monthly incom e and a home to  return to , so that they w ill be able to  use their 
bonus payments as part of the ir maintenance deduction. Therefore, no part of their bonus 
payments w ill be applied to their cost of care.)

The bonus payment system  recently began applying its retrospective e lig ibility rules to  all 
its  recipients. The e ffe c t o f th is  change is that m ost bonus recipients w ho enter a nursing 
home w ill receive tw o  m onths of bonus payments a fte r admission. W ith  this change, CS 
HB 11, w ill add only one m onth of new bonus payments to be contribu ted to  the cost of 
care.

The FY92 cost savings to  Medicaid are $5000 : 5 recipients/month x 12 m onths x
$250/m onth + 3 = $ 5 0 0 0 ; $2,500 federal, $2 ,500  state funds. For FY93 and fo llow ing, 
we assume that the num ber of affected recipients w ill remain constant, and that the amount 
o f the bonus w ill remain at $250 per month. Therefore, the savings w ill remain constant 
In future years.

(Note: There was a fisca l note, dated 2 /25 /91 , show ing that HB 11 had a significant fiscal 
e ffect on the Medical Assistance BRU, AL8 Hold-Harmless component (0231). The changes 
made in this CS remove all e ffects on the ALB Hold Harmless program.)
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F I S C A L  N O T E  A T T A C H M E N T 2 - 2 5 - 9 1

HB 11

T h i a  f i s c a l  n o t e  a s s u m e s  HB 11 a s  w r i t t e n ,  w i t h o u t  m o d i f i c a t i o n  t o  
e x a c t l y  d e s c r i b e  f e d e r a l l y - e x o m p t  b o n u s  p a y m e n t s .  Two s e p a r a t e  
c o m p o n e n t s  o f  t h e  M e d i c a l  A s s i s t a n c e  BRU a r e  a f f e c t e d :  M e d i c a i d
F a c i l i t y  (0230) a n d  ALB H o l d  H a r m l e s s  (0231).

(1) C o s t  S a v i n g s  t o  M e d i c a i d :  E l i g i b l e  R e c i p i e n t s  (0230)
We e s t i m a t e  97 i n d i v i d u a l s  w i l l  q u a l i f y  f o r  new b o n u s  
p a y m e n t s ,  75 o f  w h i c h  w i l l  n o t  l o s e  e l i g i b i l i t y  f o r  
M e d i c a i d .  T h e s e  75 w i l l ,  h o w e v e r ,  b e  a b l e  t o  c o n t r i b u t e  
$250 m ore  p e r  m o n th  t o  t h e i r  c o s t  o f  c a r e ,  d e c r e a s i n g  
M e d i c a i d  c o s t s  b y  t h e  same a m o u n t .

75 x  $250 x  3 m o n th s  •= $56.3 FY91 s a v i n g s  
75 x $250 x 12 m o n th s  = $225.0 FY92 s a v i n g s

F o r  FY93 an d  f o l l o w i n g ,  a n n u a l  l o s s  o f  b o n u s  r e c i p i e n t s  
i s  a s su m ed  t o  b e  e q u a l  t o  t h e  g a i n  i n  new b o n u s  
r e c i p i e n t s  e n t e r i n g  c a r e .  S a v i n g s  a r e  50% f e d e r a l ,  50% 
s t a t e  f u n d s .  No i n c r e a s e s  w i l l  o c c u r  i n  FY93 an d  f u t u r e  
y e a r s .

(2) C o s t  S a v i n g s  t o  M e d i c a i d ;  I n e l i g i b l e  R e c i p i e n t s  (0230)
We e s t i m a t e  22 M e d i c a i d  r e c i p i e n t s  w i l l  l o s e  e l i g i b i l i t y  
b y  r e c e i v i n g  b o n u s  p a y m e n t s  w h i c h  a r e  n o t  f e d e r a l l y  
e x e m p t .  R e c i p i e n t s '  a v e r a g e  g r o s s  c o s t  o f  c a r e  i s  $5555, 
w h i c h  i s  r e d u c e d  b y  a n  a v e r a g e  c o n t r i b u t i o n  o f  $1026 o f  
t h e i r  i n c o m e  t o  t h e i r  c o s t  o f  c a r e ,  f o r  a M e d i c a i d  c o s t  
o f  $4529.

22 X $4529 x  3 m o n th s  = $298.9 FY91 s a v i n g s
22 x  $4529 x  12 m o n th s  = $1195.7 FY92 s a v i n g s

F o r  FY93 a n d  f o l l o w i n g ,  t h e  n u m b e r  o f  r e c i p i e n t s  i s  
a s s u m e d  t o  r e m a i n  c o n s t a n t ,  b u t  t h e  c o s t  o f  c a r e  i s  
a s s u m e d  t o  r i s e  a t  a r a t e  4.7% f a s t e r  t h a n  t h e i r  r a t e  o f  
i n c o m e  w i l l  i n c r e a s e .

(3) New C o s t s ; ALB H o l d  H a r m l e s s  (0231)

T h e  22 i n d i v i d u a l s  l o s i n g  M e d i c a i d  e l i g i b i l i t y  w i l l  move  
t o  t h e  ALB H o l d  H a r m l e s s  p r o g r a m  f o r  c o v e r a g e  f o r  t h e i r  
t o t a l  n e t  c o s t  o f  c a r e ,  w h i c h  , w i t h  t h e  new b o n u s ,  w i l l  
d r o p  t o  $4284 p e r  m on th  ($5555- ($1021 + $250) ® $4284)

22 x $4284 x  3 m o n th s  - $ 282.7 FY31 new c o s t s
22 x  $4284 x 12 m o n th s  ■ $1,131.0 FY92 new c o s t s

F o r  FY93 an d  f o l l o w i n g ,  t h o  a s s u m p t i o n s  a r e  t h o s e  o f  /2 
a b o v e .



FISCAL NOTE
STATE OF ALASKA BILL NO. IIB NO. 11

1991 LEGISLATIVE SESSION

Revision Dato: 2/25/91 Dopartmont A ffocted : Health and Social Services
Title: An A ct relating to qualification for longevity ERU: Modicol Assistance
bflEUSJ?aYmfinta;.flnd-.B£Qyidirifl for, an Qftectlya_datQ Co,nponent:M odisflid.facility.
Sponsor: Bovor  ________________________________________________
R oquestor:____________________________________ COMPONENT SERIAL NO 0-2-3 0

Expendituros/Rovenues: Thousands of Dollars

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES n Q Q 0 0 0  -
TRAVEL .. -0 _ 0  . n 0 0 n
CO NTRACTUAL 0 n n .  0 n 0
SUPPLIES Q__ n a Q 0 Q
EQUIPMENT _ H  _ n 1 n . .0 - Q
LAND & STRUCTURES 0 __ - Q . n n 0 n
GRANTS CLAIM S 1.42Q-Z) - 1 '11 3  Q)____ _iaa5_8i_ - 1 5 9 7  4) 1661 0) '1 7 7 9  4)
M ISCELLANEOUS .. Q - n n _n n 0
TO TAL OPERATING . J 4 2 0 .7 J 1 4 7 7 .0 } 1 5 1 5 .8 } 1 5 9 7 .4 ) L l.661 ,0 ) . 1 7 2 9 .4 )

C A P ITAL -£L -l— Q L jQ_ _£L

|REVENUE -] Q L jQl _0_ I — a______I

GENERAL FUND (71 n  3) (73R R) (767 Q) (7PR 7) (R30 Q) (R64 7)
FEDERAL_F U N D S (7 1 0 .4 ) (7 3 8 .5 ) (7 6 7 .9 ) (8 3 1 ,0 ) 1 8 3 1  0} (86*  .7)
OTHER n n f! 0 n 0
TOTAL, , T .420.7.) L U l22.ni I1 ,5 3 5  R) .( 1 ,629  7) (unni.fi}  i1 .7 7 9 .4 )

POSITIONS:
FULL-TIME 0 n n n n 0
PART-TIME n n n n n n
TEMPORARY n n o n n n

Estim ate o f  c u rre n t yea r im o a c t:(3 0 5 .2 ): (1 5 2 .6 ) FED. (1 5 2 .6 ) G eneral Fund

A N ALY SIS : (A tta c h  a separa te  page if  necessary .) 

See a ttached  ana lys is  and com pan ion  fisca l no te .

Prepared By:
Division: Medial Assistance

Approved by Commissioner:
Aooncy:.h(flfl!th and Social,.SE£yi&£- 
Distribution (by proparer): Legislative Finance. Legislative Sponsor, Roquostor. OMB1, & Impact Agency(ies).

R e v  1 0 / 9 0  P a g o _____ o f



F I S C A L  N O T E  A T T A C H M E N T 2 - 2 5 - 9 1

HB 11

T h i s  f i s c a l  n o t e  a s s u m e s  HB 11 as  w r i t t e n ,  w i t h o u t  m o d i f i c a t i o n  t o  
e x a c t l y  d e s c r i b e  f e d e r a l l y - e x e m p t  b o n u s  p a y m e n t s .  Two s e p a r a t e  
c o m p o n e n t s  o f  t h e  M e d i c a l  A s s i s t a n c e  BRU a r e  a f f e c t e d :  M e d i c a i d
F a c i l i t y  (0230) a nd  ALB H o l d  H a r m l e s s  (0231).

(1) C o s t  S a v i n g s  t o  M e d i c a i d :  E l i g i b l e  R e c i p i e n t s  (0230)
We e s t i m a t e  97 i n d i v i d u a l s  w i l l  q u a l i f y  f o r  new b o n u s  
p a y m e n t s ,  75 o f  w h i c h  w i l l  n o t  l o s e  e l i g i b i l i t y  f o r  
M e d i c a i d .  T h e s e  75 w i l l ,  h o w e v e r ,  b e  a b l e  t o  c o n t r i b u t e  
$250 m ore  p e r  m o n th  t o  t h e i r  c o s t  o f  c a r e ,  d e c r e a s i n g  
M e d i c a i d  c o s t s  b y  t h e  same a m o u n t .

75 x  $250 x  3 m o n th s  = $56.3 FY91 s a v i n g s  
75 x  $250 x  12 m o n th s  = $225.0 FY92 s a v i n g s

F o r  FY93 a n d  f o l l o w i n g ,  a n n u a l  l o s s  o f  b o n u s  r e c i p i e n t s  
i s  a s s u m e d  t o  b e  e q u a l  t o  t h e  g a i n  i n  new  bonus, 
r e c i p i e n t s  e n t e r i n g  c a r e .  S a v i n g s  a r e  50% f e d e r a l ,  50% 
s t a t e  f u n d s .  No i n c r e a s e s  w i l l  o c c u r  i n  FY93 a n d  f u t u r e  
y e a r s .

(2) C o s t  S a v i n g s  t o  Med i c a i d :  I n e l i g i b l e  R e c i p i e n t s  (0230)
We e s t i m a t e  22 M e d i c a i d  r e c i p i e n t s  w i l l  l o s e  e l i g i b i l i t y  
b y  r e c e i v i n g  b o n u s  p a y m e n t s  w h i c h  a r e  n o t  f e d e r a l l y  
e x e m p t .  R e c i p i e n t s '  a v e r a g e  g r o s s  c o s t  o f  c a r e  i s  $5555, 
w h i c h  i s  r e d u c e d  b y  a n  a v e r a g e  c o n t r i b u t i o n  o f  $1026 o f  
t h e i r  i n c o m e  t o  t h e i r  c o s t  o f  c a r e ,  f o r  a M e d i c a i d  c o s t  
o f  $4529.

22 X  $4529 X  3 m o n th s  = $298.9 FY91 s a v i n g s
22 x  $4529 x 12 m o n th s  = $1195.7 FY92 s a v i n g s

F o r  FY93 a n d  f o l l o w i n g ,  t h e  n u m b e r  o f  r e c i p i e n t s  i s  
a s su m e d  t o  r e m a i n  c o n s t a n t ,  b u t  t h e  c o s t  o f  c a r e  i s  
a s s u m e d  t o  r i s e  a t  a r a t e  4.7% f a s t e r  t h a n  t h e i r  r a t e  o f  
i n c o m e  w .1 i n c r e a s e .

(3) N e w , C o s t s :  ALB H o l d  H a r m l e s s  (0231)

T h e  22 i n d i v i d u a l s  l o s i n g  M e d i c a i d  e l i g i b i l i t y  w i l l  move  
t o  t h e  ALB H o l d  H a r m l e s s  p r o g r a m  f o r  c o v e r a g e  f o r  t h e i r  
t o t a l  n e t  c o s t  o f  c a r e ,  w h i c h  , w i t h  t h e  new b o n u s ,  w i l l  
d r o p  t o  $4284 p e r  m on th  ($5555- ($1021 + $250) •  $4284)

22 X $4284 x 3 m o n th s  = $ 282.7 FY91 now c o s t s
22 x $4284 x 12 m o n th s  - $1,131.0  FY92 new c o s t s

F o r  FY93 a n d  f o l l o w i n g ,  t h o  a s s u m p t i o n s  a r e  t h o s e  o f  t 2  
a b o v e .



FISCAL N O T E

S T A T E  O F  A L A S K A

1991 L EG IS LA TI VE  S ES SI ON

BELL NO. C S H B 1 1

Revision Dale: March 8.1991 Department AHected: Administration
Tide: An Act relatino to qualifications (or longevity Bonus payments. BRU: Division of Pioneers1 Benefits

Component: longevity Bonus Program
Sponsor Representative Boyer
Requestor Representative Boyer COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPUES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 165.0 180.0 177.0 177.0 174.0 1741
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 165.0 180.0 177.0 177.0 174.0 174J

| CAPITAL 0 0 0 0 0 I 0

] REVENUE 1 0 0 0 0 0 0

FUNOING: (Thousands ol Dollars)
GENERAL FUND 165D 180.0 177.0 177.0 174.0 174.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 165.0 180.0 177.0 177.0 174.0 174.0

POSITIONS:
FULL-TIME 0 0 0 0 0 . 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None
ANALYSIS: (Attach a separate page if necessary.) Cost is based on *0 new adrmsscns over 65 years of age per month to Nusng Homes. 
50% of these residents w>l qualify under this bJ in FY 92. decreasing each year thereafter. Tho number eligible in the future is self limiting urcer 
tha HI (in 2028 etg t'e residents vmJ be at 100 years old).

prepared by: tsaroara sathonv 
Divu*on: Pioneers’ Bendt?

---------

Acoroved by Commissioner M.«eti Kefe/-J /  >
m

V .

Aoencr: Admrt«ra*on / / i / l / l Uj V

Phone: 4654400
Da»: 3.B/91

Ofsltoution (by preparer): legislative finance, Legislative Sponsor. Requestor, OMB. 4 Impacted Agencyfies).



FISCAL N O T E

S T A T E  O F  A L A S K A

1991 LEGISLATIVE SESSION

B I L L  N O .  ITB11

Ro.ision Dato: February 26.1991
TitJo: An Act relatinp lo qualifications lor Longovity Bonus paymenls.

Sponsor: Representative Boyer
Requestor: Representative Boyer

Expenditures/Revenues: (Thousands ol Dollars)

Department Affected: Administration

BRU: Division ol Pioneers' Benelits
Component: Longevity Bonus Program

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 6 STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 1,614.0 1,611.0 1,575.0 1,530.0 1,485.0 1,440.0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 1,6140 1,611.0 1,575.0 1,530.0 1,485.0 1.440.0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands ol Dollars)
GENERAL FUND 1,614.0 1,611.0 1,575.0 1,530.0 1,485.0 1,440.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 1,614.0 1,611.0 1,575.0 1,530.0 1,485.0 1.440.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate ol current year impact: None
ANALYSIS: (Attach a separate page it necessary.) 

See attachment

Prepared by: Barbara Bathony-. A  ^ ( X . Phone: 465-4400
Qvtsion: Pioneers' Benefits__________  J  Date: 2/2&91

Approved by Commissioner.
Agency: Administration________________________________________  Date;

D.«nbution (by preparer): legislative Finance, Legislative Sponsor. Requestor, OMB. & impacted Agency(ies).

Rev taso Page_J of 3
m >nw in



F i s c a l  N o t e  

H B 1 1  

D i v i s i o n  o f  P i o n e e r s  B e n e f i t s  

F e b r u a r y  1 5 ,  1 9 9 1

This bill p roposes pay m en t of the Longevity  b o n u s to nu rsing  hom e residen ts if the 
res id en t w as on  the p ro g ram  p rio r  to O ctober 1, 1985. A du lt Public A ssistance 
reg u la tio n s  a llow  those recip ients n o t to  declare the lo n g e v ity  Bonus as incom e, they are 
exem pt.

The calcu lation  below  is based  on p aym en ts  o f $250 p er m onth

R esiden ts on  M edicaid an d  o v e r 65 years o ld 262
P rivate  pay 45
T o ta l n u m b er of residen ts  elig ible in p riv a te  sector
a t $3,000 p e r residen t 307 $ 921,000

P ioneers ' H om e residen ts  in n u rs in g  beds 257
T o ta l P io n e e rs ' H om e n u rs in g  residen ts on  ALB as of
O ctober 1, 1985 (90%0) 231 $  693,000

T o ta l n e t cost fo r P io n eers  H om es $ 693,000

T O T A L  N ET C O ST $ 1,614,000

* T he P ioneers ' H om e w ould  expect to recoupe $171,000 to be d eposited  in G eneral F und 
as add itio n a l rev en u e  from  the P ioneers ' H om e residents.

2



( In  i ,00 0 's )

FY  92 F Y  93 F Y  94 FY  95 FY  96 FY  97

P r iv a t e  S e c to r  N u r s in g  
H o m e  R e s id e n t s

307 307 300 290 280 270

T o ta l c o s t  fo r  p r iv a t e  
s e c to r

$ 921.0 $ 921.0 $ 900.0 $ 870.0 $ 840.0 $ 810.0

P io n e e r s '  H o m e  N u r s in g  
R e s id e n t s

231 230 225 220 215 210

T o ta l c o s t  fo r  P H $ 693.0 $ 690.0 $ 675.0 $ 660.0 $ 645.0 5 630.0

T O T A L  N E T  C O S T $1,614.0 $1,611.0 $1,575.0 $1,530.0 $1,485.0 $1,440.0

S u ggested A m e n d m e n t  to H o u s e  Bill 11

T h e  Division is suggesting limiting the Longevity B o n u s  to nursing h o m e  recipients for 

the first 3  m o n t h  of each nursing h o m e  p l a c e m e n t  in the State. This w o u l d  cover the 

largest s e g m e n t  of the m i d d l e  i n c o m e  A l a s k a n  residents w h i c h  are hurt b y  the present 

statute. T h e  following is a n  estimate ba s e d  o n  40 n e w  admission per m o n t h  to nursing 

h o m e s .  O f  these, 5 0 %  are pre 10/1/85. In July, 20 will receive $250; in A u g ust, 40; in 

S e p t e m b e r  through June 92, 60 people per m o n t h  will receive $250. T h e  total cost of 

suggested a m e n d m e n t  is $165,000 for F Y  92, decreasing each year thereafter.

T h e  Division requests’clarification: D o e s  this act cover persons already in nursing h o m e  

or only if they enter after July 1,1991?

d \ w p \ m i s c \ h b l l f n
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S T A T E  O F  A L A S K A  

1 9 9 1  L E G I S L A T I V E  S E S S I O N

BILL NO. &  11011

Revision Date: ;__________________________
Title: "An Act rein tins to n u llifica tio n  for

longevity bonus payments."

Department Affected: H ea lth  & S o c ia l Serv ices
BRU: Assistance Payments_________________________
C o m p onent: . A l a s k a  L o n g e v i t y  B o n u s  -  H o l d  H a r m l e ss

Sponsor:
Requestor:

Boyer

COMPONENT SERIAL NO. 0

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 ^  0
TRAVEL 0 0 0 0 0 _ 0
CONTRACTUAL 0 0 0 .. y . .. .0.. .... 0
SUPPLIES 0 0 0 0 . ..0 —  0
EQUIPMENT 0 0 0 0 . .a_. _____0 -
LAND & STRUCTURES 0 0 0 _  0. 5L_ ..0 .
GRANTS. CLAIMS 0 0 0 0_____ ... a _ 0.
MISCELLANEOUS 0 0 0 0 0 _  0 .
TOTAL OPERATING 0 . 0 0 0 0 . 0 _

T| CAPITAL 0 A . J L JL J L

REVENUE ± ± 0 J L J L

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 Cl 0 0 0
FEDERAL FUNDS 0 0 0 0 ‘0
OTHER (A 0 0 Cl
TOTAL 0 0 .. 0 -------- 0--------- --------0--------- ------0---------

POSmONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 . 0
TEMPORARY 0 0. . 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

T h e r e  w i l l  b e  a  s m a l l  f i s c a l  im p a c t  o n  a  fe w  O A A -A L B  H o ld  H a r m le s s  c a s e s ,  b u t  t h e
am o u n t i s  t o o  s m a l l  t o  f o r e c a s t .

Prepared By:
Division:

■Tnn T.. Hnnscnsen , / p ---------
f  pdt>r lc  A-A I-UD iv is io n  o once

Phone:
Date:

465-3347
2/21/91

Approved bv Commissioner: -------
Agency: D o p a r tm o n t  o f  H e a lth  And pA r v £.cc  _

C o m m i s s i o n e r ;  T h e o d o r e  A

Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted 

Rev 10/90 - Page
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^ l a s k a  J S t a t c  l e g i s l a t u r e

R E P R E S E N T A T I V E  

MARK BOYER
FAIRBANKS

VICE-CHAIRMAN 
HOUSE FINANCE COMMITTEE

1098 L A K E V I E W  T E R R A C E  

FAIR B A NKS , A L A S K A  9970 

(907) 456-6473t*

P.O. B O X  V  

S T A T E  C A P I T O L

JUNEAU

J H o u a c  af ^Heprcscrtiattfrcs J U N E A U ,  A L A S K A  99811 

1907) 465-3466 . . .

MEMORANDUM

DATE: M a r c h  12, 1991

TO H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M em bers

FROM: R e p r e s e n t a t i v e  M a rk  Boyej 

CSHB 11 ( S t a t e  A f f a i r s )RE :

A t t a c h e d  i s  a  d r a f t  c o p y  o f  a c o m m i t t e e  s u b s t i t u t e  f o r  HB 11, 
w h i c h  I  h o p e  w i l l  b e c o m e  t h e  s t a t e  A f f a i r s  CS .  My s t a f f  h a s  
w o r k e d  w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  
P i o n e e r  B e n e f i t s  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  D i v i s i o n s  o f  M e d i c a l  A s s i s t a n c e  a n d  P u b l i c  
A s s i s t a n c e ,  t o  i r o n  o u t  p r o b l e m s  t h a t  a r o s e  i n  a  d r a f t i n g  
e r r o r  i n  t h i s  l e g i s l a t i o n .

I n  q u a l i f y i n g  f o r  t h e  l o n g e v i t y  b o n u s  p a y m e n t ,  s e n i o r  c i t i z e n s  
m u s t  h a v e  m e t  a  n u m b e r  o f  r e q u i r e m e n t s  a n d  c r i t e r i a ,  a t  b o t h  
t h e  s t a t e  a n d  f e d e r a l  l e v e l .  T h e  p r o b l e m  a r i s e s  f o r  many  
e l d e r l y  i n  m e e t i n g  t h e  f e d e r a l  d e t e r m i n a t i o n  o f  i n c o m e  
e l i g i b i l t y  u n d e r  t h e  S u p p l e m e n t a l  S e c u r i t y  I n c o m e  s e c t i o n ,  
w h i c h  i s  p a r t  o f  t h e  F e d e r a l  S o c i a l  S e c u r i t y  A c t .

P r i o r  t o  1984, t h e  l o n g e v i t y  b o n u s  was  e x e m p t  f rom  t h e  
d e t e r m i n a t i o n  o f  i n c o m e  e l i g i b i l i t y  a t  t h e  f e d e r a l  l e v e l .  B u t  
t h e  f e d e r a l  l a w  c h a n g e d  i n  t h e  f a l l  o f  1984 t o  i n c l u d e  t h e  
b o n u s  a s  i n c o m e .  T h i s  p u t  m any  s e n i o r s  i n  n u r s i n g  homes  o v e r  
t h e  i n c o m e  l i m i t  a l l o w a b l e  t o  q u a l i f y  f o r  M e d i c a i d .  A f t e r  
m u ch  d i s c u s s i o n  a n d  r e s e a r c h  t h e  L e g i s l a t u r e  d e c i d e d  t h a t  a  
b l a n k e t  d i s q u a l i f i c a t i o n  o f  a l l  n u r s i n g  home r e s i d e n t s  was  
n e e d e d  t o  c o m p l y  w i t h  t h i s  new  l a w .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  r e c e i v e d  f r e q u e n t  
c o m p l a i n t s  f r o m  s e n i o r s  a b o u t  t h e  l o s s  o f  t h e  b o n u s  u p o n  
e n t e r i n g  a  n u r s i n g  h o m e .  A p p r o x i m a t e l y  600 p e o p l e  a r e  
a f f e c t e d  b y  t h i s  l a w .  A l t h o u g h ,  f e d e r a l  l a w  a l l o w s  t h o s e  
s e n i o r s  who  w e r e  on t h e  p ro g r a m  p r i o r  t o  1985 t o  e x c l u d e  t h e  
b o n u s  f r o m  i n c o m e  c a l c u l a t i o n s ,  w hen  t h e  l a w  c h a n g e d  few  
a p p a r e n t l y  r e a l i z e d  t h a t  t h i s  e x e m p t i o n  e x i s t e d .  T h e  s t a t e  
f a i l e d  t o  a c k n o w l e d g e  t h a t  s e n i o r s  who h a d  r e c e i v e d  a b o n u s
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p r i o r  t o  1985 a c t u a l l y  w e r e  e l i g i b l e  t o  c o n t i n u e  r e c e i v i n g  t h e  
p a y m e n t .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  now f e e l s  t h a t  
t h o s e  s e n i o r s  s h o u l d  i n d e e d  r e c e i v e  t h e  b o n u s  a n d  t h a t  t h e  
L e g i s l a t u r e  s h o u l d  c o n s i d e r  t h i s  c h a n g e  t h i s  s e s s i o n .

A t  t h e  r e q u e s t  o f  A d m i n i s t r a t i o n ,  I  i n t r o d u c e d  HB 11 a n d  I  
h a v e  w o r k e d  w i t h  t h e  D i v i s i o n  o f  P i o n e e r  B e n e f i t s  t o  c l a r i f y  
t h e  l a n g u a g e  i n  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  T h e  CS 
w o u l d  a l l o w  s e n i o r s  t o  c o n t i n u e  t o  r e c e i v e  a  b o n u s  f o r  u p  t o  3 
m o n th s  (90 d a y s )  a f t e r  e n t e r i n g  t h e  n u r s i n g  ho m e .  T h e  
m a j o r i t y  o f  e l d e r l y  e n t e r i n g  a  n u r s i n g  home s t a y  f o r  l e s s  t h a n  
3 m o n t h s .  F o r  e x a m p l e ,  a  6 7 - y e a r - o l d  man may h a v e  b r o k e n  h i s  
h i p  a n d  b e e n  m oved  f r o m  t h e  P i o n e e r  Home s i d e  t o  t h e  n u r s i n g  
home w i n g .  H o w e v e r ,  t h i s  man w i l l  o n l y  b e  i n  t h e  n u r s i n g  home  
w i n g  u n t i l  h i s  l e g  m ends  a n d  t h e n  h e  w i l l  r e t u r n  t o  t h e  
r e s i d e n t i a l  w i n g  o f  t h e  hom e .  U po n  e n t e r i n g  t h e  n u r s i n g  home . 
w i n g  h i s  b o n u s  p a y m e n t s  s t o p .

R e c o g n i z i n g  t h a t  t h e  a v e r a g e  s t a y  i n  a n u r s i n g  home was  t h r e e  
m o n t h s ,  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  c h a n g e d  t h e  f e d e r a l  
l a w  t o  a l l o w  s e n i o r s  t o  r e t a i n  t h e i r  b o n u s  w i t h o u t  b e i n g  .1 d i s q u a l i f i e d  f o r  o t h e r  f e d e r a l  p r o g r a m s .  T h e  l a n g u a g e  i n  t h e  

. / p r o p o s e d  CS w o u l d  b r i n g  o u r  l a w  i n t o  c o n f o r m i t y  w i t h  t h e  
I f e d e r a l  s t a t u t e .

I ' v e  a t t a c h e d  c o p i e s  o f  t h e  new  f i s c a l  n o t e s  t h a t  w o u l d  g o  
: . w i t h  t h i s  c o m m i t t e e  s u b s t i t u t e .  B o t h  t h e  D e p a r t m e n t  o f  
/ - / • A d m in i s t r a t i o n  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  a r e  i n  a g r e e m e n t  t h a t  t h i s  CS i s  t h e  b e s t  r o u t e  t o  
t a k e .

S i n c e  t h e  i n c e p t i o n  o f  t h e  b o n u s  p r o g r a m  i n  1973 t h e  s t a t e  h a s  
“s p e n t  a p p r o x i m a t e l y  $525 m i l l i o n  i n  u n r e s t r i c t e d  g e n e r a l  f u n d  

*■ r e v e n u e  o n  t h e  p r o g r a m .  I n  FY90, a p p r o x i m a t e l y  $57 m i l l i o n  
was d i s t r i b u t e d  t o  m ore  t h a n  19,000 s e n i o r s  u n d e r  t h i s  
p r o g r a m .  T h e  p r o j e c t e d  c o s t  f o r  FY91 i s  $62 m i l l i o n .

I n c o m e  o f  t h e  e l d e r l y  i n  A l a s k a  i s  s u b s t a n t i a l l y  l o w e r  t h a n  
a n y  o t h e r  a g e  g r o u p .  A c c o r d i n g  t o  d a t a  c o l l e c t e d  b y  t h e  O l d e r  
A l a s k a n s  C o m m i s s i o n ,  51 p e r c e n t  o f  t h e  e l d e r l y  p o p u l a t i o n  h a d  
i n c o m e s  o f  l e s s  t h a n  $10,000 i n  1984. A nd  a p p r o x i m a t e l y  90 
p e r c e n t  o f  s e n i o r  c i t i z e n s  h a v e  i n c o m e s  o f  l e s s  t h a n  $20,000.  
An a n n u a l  i n c o m e  o f  $3,000 f r o m  t h e  l o n g e v i t y  p r o g r a m  i s  an  
i m p o r t a n t  am o un t  t o  t h e s e  p e o p l e .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  me o r  A l e x i s  M i l l e r  
o f  my s t a f f  a t  465-3467.
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E X P LA N A T IO N  OF D IS Q U A L IF IC A T IO N  OF LO N G EV ITY  BONUS 
REC IP IEN TS WHO RESIDE IN NURSING HOMES

T he  law was am ended d u r ln q  the  1985 session o f  the  A laska  L e g is la tu re  to make 
th e  L o n g e v ity  B onus u n a va ila b le  to n u rs in g  home re s id e n ts .

F o llow in g  Is th e  e x p la n a tio n  fo r  the passage o f  the  law as p ro v id e d  In  a le t te r  
da te d  June 21, 1985, to a ll n u rs in g  home re s id e n ts  from  Joyce M unson , D ire c to r  
o f  the  D iv is io n  o f  P ioneers ' B e n e fits :

As you  may kn o w , the  le g is la tu re  passed le g is la tio n  th is  y e a r  th a t 
re s u lts  In th e  d is c o n tin u a tio n  o f the A laska L o n g e v ity  B onus to  
re s id e n ts  o f  n u rs in g  hom es. T h is  e x c lu s io n  a p p lie s  bo th  to  re s i­
d e n ts  o f  p r iv a te  n u rs in g  homes and  to re s id e n ts  o f  the  n u rs in g  
homo w in g s  o f  th e  P ioneers ' Homes. O u r re c o rd s  show th a t you a re  
such a re s id e n t;  as a r e s u lt ,  we w ill be unab le  to c o n tin u e  se n d in g  
you bon us  pa ym e n ts .

T he  dec is io n  to e xc lu d e  n u rs in g  home re s id e n ts  from  re c e ip t o f  the  
bonus was a d i f f ic u l t  one fo r  th e  le g is la tu re , and  we th o u g h t we 
sh o u ld  e x p la in  as fu l ly  as poss ib le  the  reasons fo r  th is  d e c is io n .
The  n u rs in g  home e x c lu s io n  a p p e a le d  to  be th e  m ost e q u ita b le  
s o lu tio n  to  a v e ry  d i f f ic u l t  p rob lem — the  le sse r o f  a n u m b e r o f  
p o te n tia l e v i ls .

Due to  a specia l exem ption  In  fe d e ra l law , th e  o r ig in a l lo n g e v ity  
bonus was n o t co u n te d  as income when d e te rm in in g  e l ig ib i l i t y  fo r  
ass is tance  p ro g ra m s  such  as S upp lem enta l Social S e c u r ity  (S S I) ,  O ld 
Age A ss is ta n ce  (O A A ) and  m ed ica id . As a re s u lt ,  w hen needy 
pe rso n s  re c e iv e d  the  b o n u s , th e y  w ou ld  no t lose these  o th e r  p r o ­
te c tio n s . A f te r  the  o r ig in a l bonus p ro g ra m  was fo u n d  u n c o n s t itu ­
t io n a l,  fe d e ra l law was changed  so th a t the  bonus m ust now be 
co u n te d  as Income fo r  these p ro g ra m s . T h is  change  in  fe d e ra l law 
p re s e n te d  an e x tre m e ly  d a n g e ro u s  p rob lem  fo r  c e r ta in  n u rs in g  home 
re s id e n ts :  I f  re c e ip t o f  th e  bonus made them In e lig ib le  fo r  m ed i­
c a id , th e y  w ou ld  be una b le  to  rem ain in  n u rs in g  hom es, b u t  re c e ip t 
o f  the  bo n u s  w ou ld  no t be n e a r ly  enough to pay  fo r  th e  ca re  th e y  
needed . T o  a g g ra v a te  the  p ro b le m , th e  fe d e ra l g o v e rn m e n t d e te r ­
m ined th a t even I f  an In d iv id u a l e lig ib le  fo r  th e  bonus chose n o t to  
a p p ly  fo r  I t ,  he o r  she none the less  w ou ld  be deemed to have  re ­
ce ived  I t  a nd  w ou ld  th e re fo re  be In e lig ib le  fo r  m ed ica id . T h u s , th e  
bon us  w ou ld  harm  these in d iv id u a ls  s e v e re ly .

The  S ta te  Specia l Comm ittee on the  A laska  L o n g e v ity  B onus and  th e  
le g is la tu re  s o u g h t a s o lu tio n  to th is  d i f f ic u l t  p rob lem  w h ich  w o u ld  
be th e  leas t h a rm fu l a ll the  way a ro u n d , b u t th e re  was no p e r fe c t 
s o lu tio n . T he  le g is la tu re  re cogn ized  th a t b y  and  la rg e  re s id e n ts  o f 
n u rs in g  homes re ce ive  s u b s ta n tia l S ta te  ass is tance  fo r  th e ir  c a re , 
e ith e r  th ro u g h  S ta te  p a r t ic ip a t io n  In  m edica id In p r iv a te  n u rs in g  
homes, o r  th ro u g h  d ire c t  s u p n o r t In the  P ioneers ' Homes. The  cos t 
o f  ca re  fo r  each re c ip ie n t In these  homes is be tw een $U0,000 and  
$50,000 p e r  y e a r .  The loss o f  fe d e ra l p a r t ic ip a t io n  fo r  m ed ica id  
re c ip ie n ts  Is an expense g re a te r  than  th e  S tate cou ld  a f fo rd .  W hile 
the  le g is la tu re  recogn ized  th a t some in d iv id u a ls  c o n tr ib u te  to these
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care. T h u s ,  State s u p p o r t  of n u r s i n g  h o m e  residents is high, e v e n  
without the b o n u s .

The le g is la tu re  was also aw are th a t th e  bonus has h is to r ic a lly  been 
u n a va ila b le  to  c e r ta in  in d iv id u a ls  who a re  no t l iv in g  in d e p e n d e n tly :  
those In  mental In s t i tu t io n s ,  and those who a re  in c a rc e ra te d . P a rt 
o f  the  reason fo r  these  e xc lus io ns  is th a t the  S ta te  Is a lre a d y  
c o n tr ib u t in g  to th e  cos t o f s u p p o r tin g  these In d iv id u a ls ;  a n o th e r 
p a r t  Is th a t the  bon us  is in te n d e d  to  a s s is t s e n io r  A laskan s  in  
l iv in g  In d e p e n d e n tly . T he  n u rs in g  home e x c lu s io n  Is an e x te n s io n  
o f these Ideas.

As a re s u lt  o f  a ll these c o n s id e ra tio n s , th e  le g is la tu re  conc lu d e d  
th a t th e  most e q u ita b le  s o lu tio n  w ou ld  be to e xc lu d e  n u rs in g  home 
re s id e n ts  from  re c e ip t o f the  b o n u s . F o r equa l p ro te c tio n  re a so n s , 
the le g is la tu re  c o n c lu d e d  th a t  i t  m ust d e n y  th e  bonus to a£  n u rs in g  
home re s id e n ts ,  w h e th e r  th e y  re c e iv e d  m edica id o r  n o t. As a 
re s u lt  o f  the  e x c lu s io n , the  bonus cann o t have th e  e ffe c t o f  d is ­
q u a li fy in g  In d iv id u a ls  from  c r it ic a l m edica l c a re .

We recogn ize  th a t loss o f  the bonus may seem h a rs h  to  those o f  you 
who have re ce ive d  I t  In  th e  p a s t, and we re g re t  th a t  we are  unab le  
to c o n tin u e  se n d in g  i t  to  y o u . H o w eve r, the  p r im a ry  m o tiva tio n  o f  
the  le g is la tu re  was to  e n s u re  th a t no one los t m edica l ca re  th a t  was 
c r it ic a l to  s u r v iv a l .  E xc lu s io n  from  the  bonus p ro g ra m  does no t 
a lte r  th e  S ta te 's  d e d ic a tio n  to  e n s u re  th a t each s e n io r  A laskan  Is 
p ro v id e d  w ith  th e  b a s ic  necess ities  o f  l i fe .  I f  loss o f  the  bonus
means th a t  you  a re  no lo n g e r ab le  to pay the  m o n th ly  r e n t  a t a
P ioneers ' Home, th e  home m anager w ill a d ju s t the  ra te  w ith  y o u .

i f  y o u r  bonus is te rm in a te d  and i f  you  a re  no t a re s id e n t o f  a 
n u rs in g  home, p lease  c o n ta c t the  p ro g ra m  im m ed ia te ly .

The m em bers o f  th e  s ta f f  o f  the  L o n g e v ity  B onus P rogram  have 
en joyed  o u r  asso c ia tio n  and co n ta c t w ith  you In th e  p a s t. I f  you 
have q u e s tio n s  re g a rd in g  y o u r  e l ig ib i l i t y  please feel fre e  to c o n ta c t
o u r  o f f ic e  a t 4 6 5 - W 6 .  Please le t us  know  i f  y o u r  c ircu m s ta n ce s
change In  the  fu tu r e ,  a n d  you  aga in  become e lig ib le  fo r  the  b o n u s .

S in c e re ly ,

0 4 / 0 6

D i v i s i o n  o f  P i o n e e r s '  B e n e f i t s
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"An A c t  r e l a t i n g  t o  q u a l i f i c a t i o n  f o r  l o n g e v i t y  b o n u s  p a y m e n t s ;  a n d  
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

C u r r e n t  s t a t e  l a w  p r o h i b i t s  t h e  p a y m e n t  o f  L o n g e v i t y  Bonus  p a y m e n t s  
t o  p e r s o n s  who l i v e  i n  n u r s i n g  h om es .  T h i s  b i l l  a l l o w s  L o n g e v i t y  
B o nus  p a y m e n t s  t o  b e  made t o  n u r s i n g  home r e s i d e n t s ,  i f  t h e y  
q u a l i f i e d  f o r  a n d  r e c e i v e d  L o n g e v i t y  B onus  p a y m e n t s  b e f o r e  
O c t o b e r  1, 1985.

T h e r e  a r e  614 p r i v a t e  s e c t o r  n u r s i n g  home r e s i d e n t s  i n  A l a s k a  a n d  
267 n u r s i n g  b e d s  t h a t  a r e  a v a i l a b l e  t h r o u g h  P i o n e e r s '  Homes .  O f  
t h e  614 n u r s i n g  home r e s i d e n t s ,  523 h a v e  t h e i r  c o s t  o f  c a r e  p a i d  
t h r o u g h  t h e  M e d i c a i d  P r o g ra m .  314 o f  t h e s e  M e d i c a i d  r e c i p i e n t s  a r e  
a g e  65 o r  o l d e r .  Some, b u t  n o t  a l l ,  o f  t h e s e  a g e d  M e d i c a i d
r e c i p i e n t s  w o u l d  b e  e l i g i b l e  t o  r e c e i v e  L o n g e v i t y  B onus  p a y m e n t s  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  b i l l .

1. N u r s i n g  home r e s i d e n t s  who a r e  M e d i c a i d  r e c i p i e n t s  a n d  c e r t a i n  
r e s i d e n t s  o f  t h e  n u r s i n g  w i n g  o f  P i o n e e r s '  Homes r e c e i v e  no  
b e n e f i t  f r o m  t h i s  b i l l .

N u r s i n g  w i n g  r e s i d e n t s  o f  P i o n e e r s '  Homes who a r e  c o n s i d e r e d  
d e s t i t u t e  a r e  r e q u i r e d  t o  c o n t r i b u t e  a l l  i n c o m e  t h e y  r e c e i v e  
t o w a r d s  t h e i r  c o s t  o f  c a r e ,  e x c e p t  f o r  $100 w h i c h  t h e y  a r e  
a l l o w e d  t o  k e e p  f o r  t h e i r  p e r s o n a l  n e e d s .  T h e r e  a r e  c u r r e n t l y  
257 o c c u p i e d  b e d s  i n  t h e  N u r s i n g  w i n g s  o f  t h e  P i o n e e r s '  Homes .  
86 p a t i e n t s  a r e  c o n s i d e r e d  t o  b e  d e s t i t u t e .

N u r s i n g  home r e s i d e n t s  who a r e  M e d i c a i d  r e c i p i e n t s  a r e  
r e q u i r e d  b y  f e d e r a l  r e g u l a t i o n  t o  c o n t r i b u t e  a l l  i n c o m e  t h e y  
r e c e i v e  t o w a r d s  t h e i r  c o s t  o f  c a r e ,  e x c e p t  f o r  $75 w h i c h  t h e y  
a r e  a l l o w e d  t o  k e e p  f o r  t h e i r  p e r s o n a l  n e e d s .  T h e y  w o u l d  h a v e  
t o  a p p l y  t h e i r  b o n u s  p a y m e n t s  t o  t h e i r  c o s t  o f  c a r e .

T h e  91 n u r s i n g  home r e s i d e n t s  who a r e  n o t  M e d i c a i d  r e c i p i e n t s  
a n d  t h e  171 n u r s i n g  w i n g  r e s i d e n t s  o f  P i o n e e r s '  Homes who a r e  
n o t  c o n s i d e r e d  d e s t i t u t e  may k e e p  a n y  L o n g e v i t y  B onus  p a y m e n t s  
t h e y  m i g h t  r e c e i v e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  b i l l .

N o t  a l l  t h e  l o n g e v i t y  b o n u s  p a y m e n t s  a l l o w e d  u n d e r  t h i s  b i l l  
a r e  e x c l u d e d  b y  f e d e r a l  l a w  i n  d e t e r m i n i n g  e l i g i b i l i t y  f o r  
n u r s i n g  home M e d i c a i d  c o v e r a g e .

L o n g e v i t y  b o n u s  p a y m e n t s  made b e f o r e  O c t o b e r  1, 1985 u n d e r  t h e  
o l d  25 y e a r  r e s i d e n c y  r e q u i r e m e n t  o f  t h e  A l a s k a  L o n g e v i t y  
Bonus  P ro g ra m  a r e  e x c l u d e d  f rom  i n c o m e  b y  f e d e r a l  l a w  i n  
d e t e r m i n i n g  e l i g i b i l i t y  f o r  t h e  M e d i c a i d  P ro g ra m .  H o w e v e r ,
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b e c a u s e  o f  a l a w s u i t ,  t h e  25 y e a r  r e s i d e n c y  r e q u i r e m e n t  f o r  
t h e  l o n g e v i t y  b o n u s  p r o g r a m  was r e p l a c e d  b y  a o n e - y e a r  
r e s i d e n c y  r e q u i r e m e n t  on  May 1, 1984. L o n g e v i t y  b o n u s
p a y m e n t s  r e c e i v e d  u n d e r  t h i s  o n e - y e a r  r e s i d e n c y  r e q u i r e m e n t  
a r e  n o t  e x c l u d e d  f rom  i n c o m e  b y  f e d e r a l  l a w .

As w r i t t e n ,  HB No .  11 d o e s  n o t  s p e c i f y  a l l  t h e  c r i t e r i a  
n e c e s s a r y  u n d e r  f e d e r a l  l a w  a nd  r e g u l a t i o n s  i n  o r d e r  f o r  
M e d i c a i d  t o  d i s r e g a r d  b o n u s  p a y m e n t s  i n  d e t e r m i n i n g  
e l i g i b i l i t y .  U n l e s s  t h e  b i l l  o r  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  s t a t e  r e g u l a t i o n s  f o r  t h e  b o n u s  a r e  am ended  t o  
a d d  t h e s e  c r i t e r i a ,  we b e l i e v e  i t  i s  v e r y  l i k e l y  some o f  t h e  
r e s i d e n t s  r e c e i v i n g  t h e  p r o p o s e d  B o n u s  p a y m e n t s  w o u l d  b e  made  
i n e l i g i b l e  f o r  M e d i c a i d .

T h e  c o m p l e t e  c r i t e r i a  a r e :

R e c e i v e d  a b o n u s  p a y m e n t  b e f o r e  J u n e  1, 1984; o r ,  i f  t h e y
b e ca m e  e l i g i b l e  b e f o r e  J u n e  1, 1984 b u t  p r i o r  t o  O c t o b e r  1, 
1985, t h e y  m e e t  a l l  o f  t h e  f o l l o w i n g :

( i )  R e c e i v e d  a S u p p l e m e n t a l  S e c u r i t y  I n c o m e  o r  A d u l t  
P u b l i c  A s s i s t a n c e  p a y m e n t  p r i o r  t o  O c t o b e r  1, 1985; a nd

( i i )  Had h i s  o r  h e r  65th  b i r t h d a y  no  l a t e r  t h a n
O c t o b e r  1, 1985; a n d

( i i i )  R e s i d e d  i n  A l a s k a  on o r  b e f o r e  J a n u a r y  3, 1959; 
a n d

( i v )  R e s i d e d  c o n t i n u o u s l y  i n  A l a s k a  f o r  25 y e a r s  p r i o r  
t o  O c t o b e r  1, 1985

I f  b o n u s  p a y m e n t s  a r e  made t o  a n y  M e d i c a i d  r e c i p i e n t  who d o e s  
n o t  f i t  t h e s e  e x a c t i n g  c r i t e r i a ,  a n d  t h a t  p e r s o n  h a s
s u b s t a n t i a l  o t h e r  m o n t h l y  i n c o m e ,  t h e  p a y m e n t  may p r o d u c e  
i n e l i g i b i l i t y .  E a c h  s u c h  c a s e  q u a l i f i e s  f o r  m e d i c a l  c o v e r a g e  
u n d e r  . n e  A l a s k a  L o n g e v i t y  B o n u s  h o l d - h a r m l e s s  p r o g r a m ,  so  t h e  
i n d i v i d u a l  w o u l d  n o t  be  h a r m e d .  H o w e v e r ,  t h e  e f f e c t  o f  t h i s  
c o v e r a g e  w o u l d  b e  t o  r e p l a c e  t h e  50% f e d e r a l  M e d i c a i d  f u n d s  
w i t h  100% s t a t e  g e n e r a l  f u n d s .  S i n c e  t h e  a v e r a g e  m o n t h l y  c o s t
f o r  p r i v a t e  n u r s i n g  home c a r e  i s  $5,555, e a c h  new  c a s e
e n t e r i n g  t h e  h o l d - h a r m l e s s  p r o g r a m  c o u l d  c o s t  t h e  S t a t e  
$33,330 o r  m ore  p e r  y e a r .

3. S t a t e  e x p e n d i t u r e s  w o u l d  i n c r e a s e  f o r  e a c h  new  b o n u s  
r e c i p i e n t .  E a c h  p e r s o n  p r o c e s s e d  a s  p r o p o s e d  b y  HB No .  11 
w o u l d  b e  r e q u i r e d  t o  t u r n  t h e  b o n u s  o v e r  t o  t h e i r  n u r s i n g  home  
t o  h e l p  d e f r a y  t h e i r  l o s s  o f  c a r e .  When t h e  new b o n u s  p a y m e n t  
com es  f rom  s t a t e  f u n d s ,  i t  d i s p l a c e s  f e d e r a l  M e d i c a i d  m a t c h i n g  
f u n d s  b y  r e d u c i n g  M e d i c a i d  p a y m e n t s .  T h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  s u f f e r s  a $250 m o n t h l y  i n c r e a s e  i n  
e x p e n d i t u r e s ,  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
s a v e s  $250 i n  M e d i c a i d  e x p e n d i t u r e s ,  b u t  l o s e s  $125 i n  f e d e r a l



M e d i c a i d  d o l l a r s .  A d d i t i o n -  l l y ,  b o t h  d e p a r t m e n t s  s u f f e r  
a d m i n i s t r a t i v e  c o s t s  ( i n  t h r e e  s e p a r a t e  d i v i s i o n s )  f rom  
i s s u i n g  a new b o n u s  p a y m e n t  a nd  a s s u r i n g  t h a t  i t  i s  p r o p e r l y  
a p p l i e d  t o  t h e  c o s t  o f  c a r e .

4. S t a t e  e x p e n d i t u r e s  w o u l d  a l s o  i n c r e a s e  f o r  i n d i v i d u a l s  who 
be co m e  i n e l i g i b l e  t o  r e c e i v e  a $75 c a s h  p a y m e n t  f o r  p e r s o n a l  
n e e u s  b e c a u s e  t h e y  r e c e i v e  c o u n t a b l e  l o n g e v i t y  b o n u s  p a y m e n t s .

C e r t a i n  n u r s i n g  home r e s i d e n t s  who r e c e i v e  l e s s  t h a n  $75 i n  
c o u n t a b l e  i n c o m e  a r e  e l i g i b l e  f o r  a c a s h  p a y m e n t  o f  u p  t o  $30 
f ro m  t h e  f e d e r a l  S S I  p r o g r a m  a n d  $45 f r o m  t h e  S t a t e  APA 
p r o g r a m ,  so  t h a t  t h e y  h a v e  a t o t a l  o f  $75 f o r  t h e i r  p e r s o n a l  
n e e d s .  I f  t h e s e  i n d i v i d u a l s  b e co m e  i n e l i g i b l e  f o r  t h i s  c a s h  
p a y m e n t  f rom  S S I  a n d / o r  t h e  APA p r o g r a m  b e c a u s e  t h e y  r e c e i v e  
a c o u n t a b l e  l o n g e v i t y  b o n u s  p a y m e n t ,  t h e  S t a t e  i s  r e q u i r e d  by  
l a w  t o  r e p l a c e  t h i s  c a s h  p a y m e n t  t h r o u g h  t h e  A l a s k a  L o n g e v i t y  
Bonus  h o l d  h a r m l e s s  p r o g r a m .  E f f e c t i v e l y ,  t h i s  m eans  t h a t  
i n d i v i d u a l s  who r e c e i v e  a $30 c a s h  p a y m e n t  f r o m  SS I  f o r  t h e i r  
p e r s o n a l  n e e d s  w o u l d  h a v e  t h i s  p a y m e n t  r e p l a c e d  b y  a p a y m e n t  
f ro m  t h e  A l a s k a  L o n g e v i t y  B onus  h o l d  h a r m l e s s  p r o g r a m .  
H o w e v e r ,  c o s t s  f o r  t h i s  i t e m  w i l l  b e  u n n o t i c a b l e ,  s i n c e  o n l y  
10 p e o p l e  may b e  a f f e c t e d .

T h e  d e p a r t m e n t  b e l i e v e s  t h a t ,  e v e n  i f  i t  w e r e  am e n d e d ,  HB No .  11 
w o u l d  u n n e c e s s a r i l y  add  new c o s t s  t o  s t a t e  g o v e r n m e n t .  A l s o ,  we 
b e l i e v e  i t  w o u l d  n o t  r e m o ve  t h e  s t r o n g  o b j e c t i o n s  e l d e r l y  A l a s k a n s  
h a v e  h a d  a b o u t  t h e  i n e q u i t i e s  o f  t h e  c u r r e n t  a b s o l u t e  p r o h i b i t i o n  
a g a i n s t  p a y m e n t s  t o  n u r s i n g  home a n d  n u r s i n g  w i n g  r e s i d e n t s .  
R a t h e r ,  i t  w o u l d  s u b s t i t u t e  a new ,  m ore  c o m p l e x  i n e q u i t y ,  t h a t  
t h o s e  who m e e t  t h e  f i n e  p o i n t s  t h a t  d e f i n e  f e d e r a l l y - e x e m p t  b o n u s e s  
w i l l  r e c e i v e  $250 a m onth  i n  p a y m e n t s ,  w h i l e  som eone  who f a i l s  t o  
m e e t  t h e m  i n  some m i n o r  way w i l l  r e c e i v e  n o t h i n g .  We s e e  no  
b o n e f i t  t h a t  w o u l d  r e s u l t  f r o m  p a s s a g e  o f  HB No .  11.

P o s i t i o n

K i m b e r l y  ^3. B u s c h , A c t i n g  D i r e c  
D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e

C o m m i s s i o n e r
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D e a r  M a r k i

>
W e  w a n t  t o  t h a n k  y o u  a n d  y o u r  s t a f f  f o r  i n c l u d i n g  u s  in  t h e  w o r k  s e s s i o n  S a t u r d a y

o n  H B  11. A t  t h a t  s e s s i o n ,  w e  p r o m i s e d  y o u  o u r  a s s e s s m e n t  o f  t h o  M e d i c a i d  a n d

M e d i c a l  A L B - H o l d  H a r m l e s s  f i s c a l  e f f e c t s  o f  t h e  a r r a y  o f  c h a n g e s  d i s c u s s e d .

1. I f  t h e  b i l l  w e r e  a m e n d e d  t o  e x a c t l y  p r o v i d e  t h a t  b o n u s  r e c i p i e n t s  

i n  n u r s i n g  h o m e s  w o u l d  r e c e i v e  f e d o r a l l y - e x e m p t  b o n u s  p a y m e n t s  ( w i t h  

s o m e t h i n g  l i k e  t h e  w o r d i n g  w e  s u g g e s t e d  S a t u r d a y ) ,  t h e  s a v i n g s  to  

M e d i c a i d  w o u l d  s h r i n k  f r o m  1 , 2 4 0 . 7  t o  2 2 5 . 0  f o r  F Y 92, s i m p l y  b e c a u s e  

b o n u s  p a y m e n t s  t h a t  a r e  e x e m p t  w o u l d  n o  l o n g e r  c r e a t e  n e w  

i n e l i g i b l e s .  T h e  f i s c a l  n o t e  f o r  t h e  A L B - h o l d  h a r m l e s s  p r o g r a m  w o u l d  

t h e r e f o r e  d i s a p p e a r .

T h e  t o t a l  e f f e c t  f r o m  t h i s  c h a n g e  w o u l d  b e  t h a t  e a c h  o f  t h e  75

p r i v a t e  n u r s i n g  h o m e  r e c i p i e n t s  w h o  w o u l d  g e t  b o n u s  p a y m e n t s  u n d e r

t h e  e x p a n d o d  b o n u s  p r o g r a m  w o u l d  c o n t r i b u t e  $ 2 5 0  m o r e  e a c h  m o n t h  t o  

t h e i r  c o s t  o f  c a r e ,  r e d u c i n g  M e d i c a i d  F Y 9 2  e x p e n d i t u r e s  b y  a t o t a l  

o f  2 2 5 . 0 ,  1 1 2 . 5  o f  w h i c h  is f e d e r a l  f u n d s .

T h i s  " s a v i n g s "  i s  s o m e w h a t  d o c o p t l v e ,  i n  t h a t  t h e  t o t a l  n o t  c o s t  to  

t h e  o t a t o  a c t u a l l y  i n c r e a s e s  b y  1 1 2 . 5 ,  s i n c e  t h o  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  A L B  p a y m e n t s  i n c r e a s e  b y  2 2 5 . 0  f o r  t h a t  g r o u p ,  

d i s p l a c i n g  t h o  1 1 2 . 5  f e d e r a l  c o n t r i b u t i o n  t o  M e d i c a i d .

2 . Z f  t h o  b i l l  w e r e  m o d i f i e d  a s  w e  o u g g o o t e d  t o  p a y  o n l y  f e d e r a l l y -  

e x e m p t  b o n u s  p a y m o n t o ,  a n d  it  w o r o  f u r t h e r  m o d i f i e d  t o  m a k o  t h o s o  

p a y m e n t s  o n l y  f o r  t h o  f i r s t  t h r o e  m o n t h s  o f  n u r s i n g  h o m o  r e s i d e n c y ,  

w e  o x p o c t  t h a t  o n l y  S r e c i p i e n t s  p e r  m o n t h ,  o n  a v o r a g o ,  w o u l d  r c c o i v o  

t h e s e  p a y m o n t o .

T h o  p o t o n t l a l  o a v i n g o  t o  H c d i c a i d  w o u l d  b o  $ 1 5 , 0 0 0 ,  5 r e c i p i c n t o / m o  

x  12 m o n t h o  x $ 2 5 0 / m o n t h .  H o w o v o r ,  a r o c o n t  c h a n g o  i n  t h o  A L B  

p a y m e n t  s y s t e m  h a s  r e s u l t e d  in  m o o t  m e m b e r s  o f  t h o  g r o u p  f r o m  w h i c h  

t h o s o  c l i o n t o  w o u l d  c o m e  a c t u a l l y  r o c o i v i n g  t w o  b o n u s  c h o c k s  a f t o r  

a d m i o o i o n  t o  a n u r s i n g  h o mo. T h o  H B  11 p r o p o s e d  c h a n g o  w o u l d  a d d

06-f ujih
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o n l y  o n e  m o r e  b o n u s  c h e c k  p e r  r e c i p i e n t ,  so  t h e  t o t a l  o f f o c t  is o n l y  

o n e  t h i r d  of  $ 1 5 , 0 0 0 ,  o r  $ 5 , 0 0 0 .  I n  e f f e c t ,  c o m b i n i n g  t h e s o  t w o  

c h a n g e s  in a C S  H B  N o  11 w o u l d  c o B t  t h e  s t a t e  o n l y  $ 2 , 5 0 0  i n  l o s t  

f e d e r a l  r e v e n u e .

T h i s  e s t i m a t e  a s s u m e s  s o m e  a b b r e v i a t e d  e l i g i b i l i t y  t e s t  l i k e  t h e  

f e d e r a l  S S I  p r o g r a m  o m p l o y s  t o  c o n t i n u e  f u l l  p a y m e n t s  t o  s o m e  o f  its 

r e c i p i e n t s  w h o  e n t e r  a n u r s i n g  h o m e  f o r  o n l y  a s h o r t  t i m e .  S S I  a s k s  

f o r  a d o c t o r ' s  o t a t e m e n t  t h a t  t h e  p a t i e n t  is l i k e l y  t o  r e t u r n  h o m e  

w i t h i n  a  3 - m o n t h  t i m e .  H o w e v e r ,  t h e  S S I  p r o g r a m  h a s  v e r y  o n e r o u s  

l i m i t s  o n  w h e n  t h i s  d o c u m e n t a t i o n  m u s t  b e  s u b m i t t e d  a n d  r e q u i r e s  t h a t  

t h e  p a t i e n t  r e q u e s t  c o n t i n u e d  p a y m e n t  w i t h i n  10  d a y s  o f  a d m i s s i o n s  

•* ^
I f  y o u  c o n t e m p l a t e  t h i s  o p t i o n ,  w e ' d  u r g e  y o u  (or A d m i n i s t r a t i o n )

• t o  r e s t r i c t  t h e  r e q u i r e m e n t s  t o  a s  s i m p l e  a  l e v e l  a s  p o s s i b l e ,

’ . i .. b e c a u s e  w e  f i n d  t h a t  t h e  " h a s s l e  m a z e ” c r e a t e d  b y  t h e  S S I

• r e q u i r e m e n t s  c l e a r l y  k e o p o  p a t i e n t s  w h o  t r u l y  n e e d  c o n t i n u e d  p a y m e n t s

* j . t o  m a i n t a i n  t h e i r  h o m e s  f r o m  q u a l i f y i n g .
» .• *

H o w e v e r ,  as w e  t h i n k  t h r o u g h  t h e  s t e p s  i n v o l v e d  in  p r o c e s s i n g  A L B  

p a y m e n t s  u n d e r  t h i s  p r o v i s i o n ,  w e  b e l i e v e  t h a t  e v e n  a s i m p l e  s e t  o f  

r e q u i r e m e n t s  w o u l d  s t i l l  t a k e  p e r h a p s  u p  t o  30  d a y s  t o  i n n u r o  t h a t  

p a y m o n t s  s h o u l d  o r  s h o u l d  n o t  c o n t i n u e .

I f  t h i s  ia t r ue, t h e n  t h i s  o p t i o n  p r o b a b l y  c o n t a i n s  t w o  l e s s e r  

o p t i o n a l

(a) C o n t i n u e  b o n u s  p a y m e n t s  f o r  30 o r  60  d a y s  t o  a ’̂ b o n u s  

r e c i p i e n t s  w h o  o n t o r  a n u r s i n g  h o m e  ( w h i c h  w o u l d  h a v e  j o  f i s c a l  

e f f e c t  o n  M e d i c a i d ,  s i n c e  t w o  b o n u s  c h e c k s  a r e  c u r r e n t l y

a p p l i e d  t o  o u r  c o a t  o f  c a r e ) ,  o r

(b) I m m e d i a t e l y  s u s p e n d  b o n u s  p a y m e n t s  t o  a l l  w h o  e n t e r  

n u r s i n g  h o m e s ,  r e i n s t a t i n g  t h e  p a y m e n t  t o  t h o s e  w h o  w i l l  b o  

d e t e r m i n e d  t o  b o  e x e m p t  b o n u s  r o c i p i o n t s  w h o  a r e  a l s o  l i k e l y  

t o  r e t u r n  h o m e  w i t h i n  t h r c o  m o n t h s .

I n  t o r m s  o f  k e e p i n g  t h o  b o n u s  f r o m  d i s p l a c i n g  f o d o r a l  M e d i c a i d  f u n d s ,  

o p t i o n  (b) is o b v i o u s l y  b e t t o r .

3. F o r  s i m p l i c i t y  o f  a d m i n i s t r a t i o n ,  it m a y  m a k o  m o r u  s e n s e  t o  s i m p l y  

c o n t i n u o  t h o  b o n u o  t o  a l l  e x e m p t  r o c i p i o n t s  f or t h r c o  m o n t h s .  T h i a  

w o u l d  p r o b a b l y  a f f o c t  a n  a v o r a g o  o f  9 p e r s o n s  p o r  m o n t h ,  at  $ 2 5 0  p e r  

p e r s o n ,  x  12 m o n t h s ,  d i v i d e d  b y  3 » $ 9 0 0 0 ,  a l o s e  o f  o n l y  $ 4 5 0 0  in 

f e d e r a l  funds.
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R e p r e s e n t a t i v e  B o y e r  

M a r c h  7, 1 9 9 1  

P a g o  - 3 -

4. T h o u g h  it w a a  n o t  d i a c u o B a d  in t h e  w o r k  a e a a i o n /  a n o t h e r  o p t i o n  d o o o  

o c c u r  t o  u o  now ,  w h i c h  ia  t o  a v o i d  d e t e r m i n i n g  e x e m p t - b o n u s  a t a t u a  

a l t o g e t h e r ,  a n d  a i m p l y  c o n t i n u e  t h o  b o n u a  t o  a l l  p o r a o n a  e n t e r i n g  

a n u r a i n g  h o mo, b u t  o n l y  f o r  t h r e e  m o n t h n .  F r o m  a M e d i c a i d  a n d  H o l d  

H a r m l e a a  p o r a p a c t i v e ,  t h i a  ia n o t  v e r y  a p p e a l i n g ,  for it w o u l d  r e s u l t  

i n  a d d i n g  n e w  c o o t a  t o  t h e  H o l d - H a r m l e s s  p r o g r a m  a n d  in d i o p l a c i n g  

m o r e  f e d e r a l  d o l l a r a .

A p p r o x i m a t e l y  2 7 6  b o n u a - e l i g i b l e  r e c i p i e n t s  e n t e r  p r i v a t e  n u r a i n g  

h o m o a  e a c h  y e a r ,  a p p r o x i m a t e l y  1 1 0  o f  w h i c h  w o u l d  b o  i n e l i g i b l e  

b e c a u B e  o f  b o n u 8  r e c e i p t .  M e d i c a i d  a a v i n g a  ■ 1 6 6  x $ 2 5 0  (one m o n t h  

o n l y )  ■ $ 4 1 , 5 0 0 .  N e w  H o l d - H a r m l e a a  c c a t a  ■ 11 0  r e c i p i e n t a  x  $ 4 2 7 2  

( n o t  c o a t  o f  c a r e / m o n t h )  x  1 m o n t h  -  $ 4 6 9 , 9 2 0 .  ( T h e a e  f i g u r e s  a r e  

v e r y  r o u g h  a n d  w o u l d  h a v e  t o  b e  r e f i r e d  if y o u  c h o s e  t o  p u r s u e  t h i n  

o p t i o n . )

5. S o m e  d i a c u B o i o n  a u r r o u n d e d  t h e  e f f e c t  o f  m a k i n g  a t  l e a s t  t h e  n u r s i n g  

h o m e  b o n u a  p a y m e n t s  n e e d s - b a a e d ,  a t  s o m e  h i g h  a n n u a l  i n c o m e  l e v e l ,  

b u t  w i t h o u t  a n y  a s s e t s  t e s t .  T h i s  is  a p p e a l i n g  b e c a u s e  it i n s u r e s  

t h a t  t h o s e  w h o  n e e d  t h e  b o n u a  t.o m a i n t a i n  t h e i r  h o m e s  u n t i l  t h e i r  

r e t u r n  a r e ,  b y  d e f i n i t i o n ,  n e e d y .  N o  m a t t e r  h o w  h i g h  s u c h  a n  i n c o m e  

q u a l i f i e r  is set, a n y  n e e d s - b a a e d  p a y m e n t  w i l l  b e  d i s r e g a r d e d  i n  

d e t e r m i n i n g  M e d i c a i d  e l i g i b i l i t y ,  a o  a u c h  a  p l a n  w o u l d  n o t  a f f e c t  

t h e  H o l d - H a r m l e a s  p r o g r a m  e x p e n d i t u r e s .

H o w e v e r ,  e v e n  n e e d s - b a s e d  p a y m e n t s  m u s t ,  u n d e r  f e d e r a l  l aw, b e  

a p p l i e d  t o  t h e  c o a t  o f  c a r e ,  t h u a  a g a i n  p r o d u c i n g  a s a v i n g s  in 

M e d i c a i d .  T h i a  s a v i n g s  is i n  n e t  e f f e c t  a  n e w  c o B t  t o  t h e  s t a t e ,  

s i n c e  t h e  $ 2 5 0  p a i d  i n  A L B  s t a t e  f u n d s  " d r i v e s  o u t "  $12 5  i n  M e d i c a i d  

f e d e r a l  m a t c h i n g  f u n d s .  T h e  o n l y  w a y  t o  c h a n g e  t h i a  i m p e d i m e n t  w o u l d  

b e  t o  g e t  o u r  C o n g r e s s i o n a l  d e l e g a t i o n  t o  a m e n d  t h e  S o c i a l  S e c u r i t y  

A c t  i n  a n  A l a s k a - s p e c i f i c  w a y ,  w h i c h  I b e l i e v e  w o u l d  b e  d i f f i c u l t  

a t  b e a t ,  a n d  m i g h t  e v e n  p u t  t h e  c u r r e n t  b o r u a  e x e m p t i o n  a t  r i s k .

I h o p e  y o u  f i n d  t h i a  d e s c r i p t i o n  o f  v a r i o u s  a l t e r n a t i v e s  h e l p f u l ,  if y o u  h a v e  

a n y  f u r t h e r  q u e s t i o n s  a b o u t  t h i s  i s s u e ,  p l e a s e  c o n t a c t  C o r d o n  L a n d e s  a t  4 6 5 -  

3 3 5 5 .

S i n c e r e l y ,

K i m b e r l y  B. B u a c h  

A c t i n g  D i r e c t o r

J

K 3 B : C C L t  jg
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M E M O R A N D U M November 20, 1990

SUBJECT:

TO:
FROM :

Longevity bonus payments for nursing home 
residents (W .O. No. 17LS-0184)

R epresentative M ark Boyer

Tam ara Brandt Cook ^
Director 'q &
Division of Legal Services

You have asked for a draft that would am end AS 47.45.070 to permit a resident of 
a nursing home to receive longevity bonus payments if the person received bonuses 
before O ctober 1, 1985.

Nursing hom e residents were excluded from the longevity bonus because the federal 
governm ent decided in 1984 that it would count the bonus as income for purposes 
of medicaid eligibility determ inations, at least for those Alaska:.s who were not 65 
before O ctober 1, 1985, and did not have 25 years of state residency by that date, as 
was required  under the original longevity bonus program . (See 42 USC 1382a(b)(2)- 
(B )) O ne result o f that federal change would have been to make some older 
Alaskans ineligible for medicaid coverage of their nursing home costs. T o  protect 
these people, the legislature imposed a blanket disqualification of all nursing hom e 
residents under the longevity bonus program.

From  a constitutional standpoint, the disqualification o f nursing iiome residents from 
receiving longevity bonus payments raises an  equal protection question. Looking at 
the longevity bonus program  in isolation, without regard to medicaid eligibility, there 
appears to  be no rational relation between the purposes o f the longevity bonus 
program  and one’s status as a nursing home resident. So the existing statute may 
already be unconstitutional.

The next question, the one which your request poses, is w hether the legislature can 
constitutionally carve out an exception so that som e nursing home residents again
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become eligible lor the longevity bonus. Put another way, can the legislature 
discriminate against certain nursing home residents by continuing to disqualify some 
for the longevity bonus? That is, can the legislature discriminate against certain 
nursing hom e residents under the longevity bonus program in order to benefit them 
under a different program (medicaid)?

The issue appears to be a novel one. I was unable to locate any case law relating to 
the issue of discriminating against a class of persons in order to benefit them. 
Perhaps the reason there are few cases of this type is that m em bers of such 
discrim inated classes do not feel they are being harm ed by the discrimination, and so 
those m atters are rarely litigated. It seems to me that a legal argum ent can be m ade 
to support carving out an exception for the nursing home residents. Arguably, the 
longevity bonus program  should not have to be viewed in isolation; rather, it should 
be seen in the context of o ther government program s aim ed at reaching the sam e 
populations. Why, for example, shouldn't the legislature be perm itted, in its wisdom, 
to tailor the longevity bonus program in a way that maximizes the overall benefits 
(state and federal) to all nursing home residents in the state?  Such "discrimination" 
is not invidious. It is rational, well-intentioned, and consistent with the s ta te ’s 
m andate to  provide for the health and welfare of its citizens. W hether this argum ent 
would succeed is speculative, however.

T he federal governm ent, of course, will spot the subterfuge. They may take the 
position that the state, in withholding benefits to som e nursing home residents, is 
discriminating unfairly against medicaid recipients, simply because they are medicaid 
recipients. O r the federal government could use the s ta te ’s argum ent to justify its 
own treatm ent o f Alaska nursing home residents differently from nursing home 
residents o f o ther states: as soon as they are cut off from federal benefits they 
qualify for state benefits, so different treatm ent with respect to federal benefits does 
not am ount to prohibited discrimination. The risk is that e ither view could provide 
grounds for cutting off medicaid funding to the state.

G ordon Landes o f the division of medical assistance, D epartm ent of Health and 
Social Services, advised Mr. Ed Hein of our office som e tim e ago that the federal 
governm ent has never said in writing what would happen or how they would respond 
if the state attem pted to discriminate against medicaid recipients in order to avoid 
the s ta te’s having to pick up the tab for their nursing home costs. He thought it 
might be worth asking them for a written opinion. I believe that it will be necessary 
to work in ■ ooperation with the federal governm ent on this legislation in order to  
avoid the possibility that the fedeval government will reduce benefits to state  citizens 
once a bill is enacted.
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MEMORANDUM 3tato of Alanka
TO: Prank S. BaxterCommissionerDepartment of Administration

DATE: August 29, 1990
PILE NO:

4t*»oTHRU: James J. FoxDeputy Commissioner TELEPHONE: 465-4400
SUBJECT: Statute RevisionsBarbara Bathony, D'.rector Division nears' Benefits

PROM: David Teal 1 6 * IDeputy Director Division of Pioneers' Benefits Department of Administration
Given the restrictive language and time frame of your memorandum regarding legislative proposals, I hesitate to submit the attached package, in my opinion, there is no "vital need" for change, but that judgment is for you to make. The package is not currant and is not ready to submit to the Governor's office, but I will do all I can to meet the standards and the deadline if you believe the proposals merit consideration. I will need several days notice in order to prepare an acceptable package.
There are additional housekeeping changes which would ease the transition to proposed regulations and two additional policy changes that should be incorporated into the February 2 suggestions. The major changes are discussed below.
1) AS 47.45.140 states that a person who makes a false statement to receive a bonu3 shall be disqualified from and make restitution to the Longevity bonus program upon conviction of a misdemeanor. Tho program routinely disqualifies people and collects from them without prosecution. Approximately 50 recipients could be affected annually, with annual costs—In the form of foregone collections if no change is made—of as much as $250,000. Proposal: adopt language similar to that governing Permanent Fund Dividend operations, which allows a hearing and appeal to the court, but does not require criminal prosecution.
2) Recipients lose the bonus upon entering a nursing home. Thia situation is a source of frequent complaints from about 600 affected recipients. Federal law allows those who were on the program prior to 1985 to exclude the bonus from income calculations for medical and other social benefits. Proposal: pay the bonus to nursing homo residents who were on tho program prior to 1985. No cost estimates have been prepared, but much of the cost can bo recovered as program receipts to tho Pioneers' Hones. The fiscal impact of tho ontiro package should bo positive.



August 30, 1989

The Honorable Dick Eliason Alaska State Senator P.O. Box V, MS 3100 Juneau, AK 99811 Attnj Me. Sandy Perry-Provoot
Dear Ms. Perry-ProvoBtt
As you requested, what follows is a written version of my j  telephone response to your query.
In 1985 the Longevity Bonus legislation was amended to exempt nursing home residents from receiving the Longevity Bonusl^The reasons for this action goes back to the fact that the fecRjAl government now counts the bonus as available income to/all^Alaska residents who are at least 65 years of age when deternujiiTfg eligibility for assistance programs. This occurs whether or not the bonus has been applied for and resulted in the loss or reduction of certain federal benefits to some persona in need. Additionally, the "hold harmless" provision in the 1985 amendment meant that the State would pay the difference in lost or reduced Supplemental Social Security benefits, Old Age Assistance and Medicaid to persons not living in nursing homes.
The loss of Medicaid to persons in nursing homes presented a larger problem because the amount of the bonus placed recipients over the income limit for receiving Medicaid, and meant that because of cost, they would be unable to remain in the nursing home and receive the care they required.
The cost of assuming the loss of federal participation for Medicaid recipients in nursing homes was greater than the State could afford. It was therefore necessary to determine a method of precluding the federal government from counting the bonus as available income. For that reason the legislature had to make tho bonus unavailable to Medicaid recipients in nursing homes.The constitutional requirement for equal protection made it necessary to oxclude all people who reside in nursing homes.
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S e n a t o r  D i c k  E l i a s o n ,  A u g u s t  30, 1989, P ag e  2

T h e  m e m b e rs  o f  t h e  l e g i s l a t u r e  r e c o g n i z e d  t h a t  t h i s  was  n o t  t h e  
p e r f e c t  s o ’ u t i o n  t o  t h i s  d i f f i c u l t  p r o b l e m ,  b u t  a l s o  r e c o g n i z e d  
t h a t  r e s i d e n t s  o f  n u r a i n g  homes g e n e r a l l y  r e c e i v e  s u b s t a n t i a l  
S t a t e  a s s i s t a n c e  f o r  t h e i r  c a r e ,  e i t h e r  b y  S t a t e  p a r t i c i p a t i o n  i n  
M e d i c a i d  i n  p r i v a t e  n u r s i n g  homes o r  t h r o u g h  d i r e c t  s u p p o r t  i n  
t h e  P i o n e e r s '  Homes .

T h e  l e g i s l a t u r e  i n  t h e / e n d  d e t e r m i n e d  t h a t  t h e  r e m o v a l  o f  t h e  
b o n u s  t o  a l l  n u r s i n g  h w n e  r e s i d e n t s w a s  t h e  l e a s t  h a r m f u l  a n d  
m o s t  e q u i t a b l e  g o l u t i c r h ^ ^ J L h j S ^ d d d i f s i o n  h a s  b e e n  q u e s t i o n e d  i n  
e a c h  s e s s i o n  o f  t h e  l e g i s l a t u r e  s i n c e  i t  was e n a c t e d ,  b u t  n o  
o t h e r  e f f e c t i v e  s o l u t i o n  h a s  y e t  com e  f o r t h .

I  h o p e  t h i i  s u r  q u e s t i o n .  T h o u g h  i t  r e f e r r e d
s p e c i f i c a i ;  l e l m a  B o d d y ,  t h e  a n s w e r  p e r t a i n s  t o  M s .
B o d d y  a n d  < v ho  a r e  s i m i l a r l y  s i t u a t e d .

C o n t a c t  rjd' i f  y o u  h a v e  f u r t h e r  c o n c e r n s .*

Jam es  H .  C h a s e  
A d m i n i s t r a t o r  
L o n g e v i t y  Bonus  P r o g ra m

S i n c e r e l y
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AS OF : November 30. 1990

AL A S K A  NURSING H O M E S  CENSUS

FACILITY

MEDICAID 

PER 01CH 

RATE

C E R jriEO

CAPACITY

COROOVA HOSPITAL LfC 

DENALI CENTER (Fairbanks) 

HERITAGE PLACE (Soldotna)

iSLANO VIEW HAHOR (Ketchikan)
■ %: V ; V >"$5
KOTZEBUE SENIOR CITIZEN CARE CTR.

KODIAK ISLAND HOSPITAL LTC " '

P
HARY CONRAO CENTER lAnchoraqe)

.* .. .• : • _ . . . . . .
OUR LAOY OF COMPASSION (Anchorage) 

; \ -V::
PETER^URG HOSPITAL L1C

OUTAANA CARE CENTER ( N ow)

SOURDOUGH PLACE (Valdez)
  \

3CUTH PENINSULA HOSP. LTC (Honor)

•; :=

ST. ANN'S NURSING HOME (Juneau)

WESt EYAN NURSING HOME (Seward j  '
.x ;v / y  ■ 7. V

WRANGELL GENERAL HOSPITAL LTC

SWING BEOS (Acute to 

CENTRAL PEN. HOSPITAL (Soldotna) 

SEWARD GENERAL HOSPITAL 

SITKA COHHUNITY HOSPITAL 

VALDEZ COHHUNITY HOSPITAL 

VALLEY HOSPITAL (Palmer)

* - beds certified 1CF only.

** - includes VA, private pay. 

insurance, ar.d other.

$23?.90 
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237.70
. . 1

217.34
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CCUPANCY 

OF TOTAL BEOS

OVERALL HE0ICA1D

86X 86X

i i m
60X 46X

71X 51X

61X 46X

w m m m m
89X 89X

w m r n m m m
74X 61X

. ,% .'. .V ■.' •A*.V. .V *

SOX 96X

m m m m m
98X 83X

67X 56X

m m m m m
i o o x  ioox

m m m m m
81X 63X

I i i  68X

SSX 93X

7OX 61X

67% 56X

3
2
0

2

3

25X

OX

100^
50X

25X

OX

OX

OX

SOX

OX

NOTE: Retro rate for Heritage Place effective 7/1/90.
KAREN KARTZ 
01VISI0N OF HE0ICAL ASSISTANC



R P R  01 '91 1 5 * 4 6  LEG. A F F A I R S  - WRSILLfl

Po«t*ip br«nd fax tram

111 ■
S - WRSILLfl /0 ( r

3-26-91 IP brand faxtranamlttal mamo 7071 (#• f>*i«

LEGISTLATORs

W® t h i n k  c o n t i n u i n g  tho  L o n g e v i t y  Bonus  f o r  c i t i z e n s  o v e r  a g e  65 i s  

h e l p i n g  t h e  e conomy o f  t h e  S t a t e  t o  a much g r e a t e r  d e g r e e  t h a n  m o s t  

p e o p l e  t h i n k .  When a p e r s o n  w orked  i n  t h e  S t a t e  a n d  t h e n  r e t i r e s  a nd

u t i l i t i e s ,  i n s u r a n c e ,  m e d i c a l ,  e n t e r t a i n m e n t ,  a n d  t r a n s p o r t a t i o n .  T h e y  

may n o t  n e e d  t h e  b o n u s ,  b u t  I  b e t  i t  g o e s  b a c k  i n  t h e  e co n om y  f o r  

g o o d s  a n d  s e r v i c e s .  I t  r e a l l y  h e l p s  t h o s e  o v e r  65 t h a t  h a v e  j u s t  a 

s m a l l  S o c i a l  S e c u r i t y  i n c o m e ,  and  makes  th em  m ore  i n d e p e n d e n t .

T h e  s t a t e  s h o u l d  e n c o u r a g e  o t n e r  m i g r a n t  r e t i r e e s  t o  move t o  t h e  S t& t e  

a n d  a l s o  p u t  t h e i r  r e t i r e m e n t  i n co m e  t o  w o r k i n g  i n  o u r  S t a t e .  Do yo u  

r e a l i z e  t h e  am oun t  t h e s e  r e t i r e e s  a r e  s p e n d i n g  i n  t h e  S t a t e  a n d  t h e y  

a r e  n o t  t a k i n g  any  o n e ’ s j o b s — t h e y  l e a v e  t h e  j o b B  t o  t h e  y o u n g .  

A n o t h e r  s a v i n g  t o  t h e  S t a t e  i s  t h e  f a c t  t h a t  r e t i r e e s  d o n ' t  n e e d  new  

s c h o o l s  w h i c h  i s  o n e  o f  t h e  b i g g e s t  c o s t a  i n  t h e  S t a t e  a n d  c o m m u n i t y .

E n c l o s e d  i s  a c o p y  an o f  a r t i c l e  f rom " R e t i r e m e n t  L i f e "  J a n .  1990, t h e  

m a g a z i n e  o f  r e t i r e d  F e d e r a l  E m p l o y e e s .  T h i s  shows t h e  l o s s  t o  A l a s k a  

a n d  o t h e r  S t a t e s  b e c a u s e  t h e  w o rk e r s  r e t i r e  o u t  o f  t h e  S t a t e .  I t  

a l s o  shows t h e  b i g  g a i n e r s  a n d  t h a t  some a r e  g o i n g  o u t  o f  t h e r e  way

t o  g a i n  r e c e n t  r e t i r e e s  a s  t h e y  h e l p  t h e  e co nom y  o f  t h e s e  S t a t e s .

b o o s t  i n  t h e  e conom y  from t h e  r e t i r e e s  i n c o m e ,  w h i c h  i n  t u r n  h e l p s  

a l l  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a .

s t a y s  h e r e ,  c o n s i d e r  what  h e  c o n t i n u e s  t o  h u y j  h o u s i n g ,  f o o d ,  c l o t h i n g

We t h i n k  t h e  S t a t e  6 h o u ld  l o o k  a t  t h e  w h o l e  p i c t u r e  o f  t h e  L o n g e v i t y  \ 

B o n u s ,  n o t  j u s t  w h a t  th e  S t a t e  sp end s  b u t  a l s o  w h a t  i t  r e c e i v e s  i n , t h e

S i n c e r e l y ,

V . C l i f f o r d  D a r n e l l  PHj 373-3110
■' fl P .O .  Box 870166; W a s i l l a ,  Ak. 99687

/
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N A R F E  FOR F E D E R A L  R E T IR E E S  A  EM PLO YEES JA N U A R Y  i m

R e t i r e e s  A r e  M i g r a t i n g  S o u t h  
A t  a  C o s t  t o  O l d e r  P o p u l a t i o n

An independen t s tu d y  show s that 
m ig ra t in g  re tiree s h a ve  a g re a te r eco* 
nom lc im p a c t than originally iVinnght.

C ha r le s  Long ino . Jr. o f  the Unlver- 
t l t y  o f M iam i and W ill ia m  C row n o f 
B rande is U n ive rs ity  repo rt th a t be­
tween 1985 and  1990 the sou th  and 
west w i l l b ene fit m a rk e d ly  from  nn 
in crcn se in re tiree  popu la tio n . T h e ir 
f in d in g s , p ub lish e d  in the O c to b e r is- 
sue o f  A m e ric a n  D e m og ra ph ic  M a ta -  
t in e . c o n c lu d e . "B ecau se  o f th is  good 
news, m an y s ta te s  a re  gea r in g  up to 
com pete for out-of-state re t ire e s ."

The s tu d y  show s th a t re tiree s stlmu- 
lu te  lo ca l econom y, und th a t th is 
S tim u la tio n  more than o ffse ts the cost 
o f any a d d it io n a l so c iu l se rv ice s . "F o r 
most o f  the com m un it ie s  th a t rece ive 
them , re t ire d  m ig ran ts  a r c  pure go ld ."
tho r«*narr.h/-r« «>•■»

They  e s t im a te  th a t In 1990, th e  av ­
e rage re t irem en t househo ld  w i ll spend

$20,000, w i t h  h o u s in g— In c lu d in g  
heat, a ir  co nd itio n in g  and fu rn itu re—
•  • th a  l a r g a a l  t n p t i iM .  T r a n s p o r t a t i o n ,
food, persona l ca re , hea lth  ca re  and 
in su rance are In c lu d e d  In thU figure .

N o t su rp r is in g  Is the fa c t th a t F lo r­
ida  s tan d s to g a in  the most from  the 
re tiree in f lu x . A n  e s tim a ted  S5 b illio n  
Increase Is p ro jec ted  for the fivc-ycar 
s tud y  p e riod . A rizona  is a d is ta n t sec­
ond. w ith  an M timatnH In rro a t*  o f I I  
b illio n . T exas (+$570 m illio n ) . N o rth  
C aro lina  (+$250 m illion ) And A rk a n ­
sas (+S247 m illio n ) round ou t the top 
five .

N ew  York w ill s u f lc r  the g rea te st 
loss, w ith  a decrease  o f $2.8 b illio n . 
R e tiree m ig ra tio n  w ill ut.io nega tive ly  
Im pact I ll in o is  (- S I.2  b illio n ) , Ohio 
(-$735 m illio n ) . M ich ig an  (-S692
million) a n d  Psnnjy Wa ni a ( 5 5 69

m illion).
These fig u re s ore d e rive d  from

. . .  a n d  W e $ t  
C e n t e r s

com pu ta tion s based on th e 1980 C en ­
sus. Long ino and C row n con side red  
the iiititfiiiM yjt a ll thuac age 0 0  und 
over w ho re lo ca ted b e tw een  1975 and 
1980, an d , projecting tho sam e rat* o f 
m ig ra tio n , a d ju s te d  the in com e ra te  to 
re f le c t th a t o f 1985 th ro ugh  1990.

The re searche rs p re d ic t a more 
c o m p o i i t iv c  e n v i r o n m e n t  am o n g  
s ta te s eage r to Increase re t ire e  popu la ­
tion. Q u a lity  o f  life— e sp e c ia lly  cost 
o f liv in g , c lim a te , c r im e  ra te  an d  so­
c ia l a c t iv it ie s— arc the m a in  th ru s t  o f 
most cam pa ign s.

June B arbour, spokeswom an fo r the 
N orth  C a ro lin a  D iv is io n  o f A g in g , 
com m en ts in the C h a r lo tte  Observer, 
"Y ea rs ago. the s tu tc d id  not m ake 
any o ve rt e ffo rt to a t t ra c t  re tire e s . A c ­
tually, wo - d o o m s  iliem now be cau se  
they o dd  s ig n ifican t in com e to  the 
s ta te ."

A s  R e t ir e e s  M ig r a t e , W h ic h  S t a t e s  G a in , W h ic h  L o s e ?
A state-by-itato rundown of the net gain and loss, measured in millions of dollars, expected from the 

movement of older migrants from 1985 to 1990: ' v  •*,;
GAINERS LOSERS

Florida
Arizona
Texas
North Carolina
Arkansas
Oregon
South Carolina 
Nevada 
Oeorgia 
Washington 
New Mexico 
California 
Tennessee 
Alabama ..
H SU *"New Hampshire
Maine
U ta h
Oklahoma
Colorado
Idaho
Delaware
Vermont

A m o u n t State • Amount
SS.095 Virginia —S4
51,016 Kentucky -523 •
5570 South Dakota -526
S250 North Dakota -S26
5247 Wyoming —S28
5188 Nebraska -531
S172 Rhode Island -534
5170 Louisiana ' -535
5168 Alaska -541
5166 Montana -546
S137 West Virginia . -558.'
5132 Kansas * ••• -587,.
565 Missouri . -588 -•*
557 Minnesota -SI 15. •

W la a w u ln .
545 Iowa —5134
538 District of Columbia -5135533 Connecticut -S220 ’528 Maryland -5235518 Indiana -5236
516 Massachusetts • -533459 New Jersey -551755 Pennsylvania -5569S A M U h lg a n . ,..-$092 . ,Ohio *-5735Illinois -51,232

New York -52,873
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•0 in d e te rm in in g  th e  incom e o f  on  ind iv idua l (an d  h is  e lig ib le  
c) thcre  sb a  ̂ be oxcluded—
(1) sub ject to  l im ita tio n s  (as to  a m o u n t  or o th erw ise ) p rescribed  

by the S e c re ta ry , i f  such in d iv id u a l is a  ch ild  w ho is, a s  
determ ined b y  th e  S e c re ta iy , a  s tu d e n t reg u la r ly  a tte n d in g  a  
school, co llege, o r  un ivers ity , o r  a  course o f  vo ca tio n a l o r 
technical t r a in in g  designed to  p rep a re  h im  for g a in fu l em p loy ­
ment, th e  e a rn ed  incom e o f  su ch  ind iv id ua l;

(2XA) th e  f ir s t  $240 per y e a r  (o r p rop o rtion a te ly  sm a lle r  
am ounts fo r  sh o r te r  periods) o f  in com e (w h e th e r  ea rn ed  or 
unearned) o th e r  th a n  incom e w h ich  is  paid  on th e  b as is  o f  th e  
need o f  th e  e lig ib le  ind iv idual, an d

r- (B) m o n th ly  (or o th er  period ic) p aym en ts  rece ived  b y  an y  
'• individual, u n d e r  a  p rogram  e s tab lish ed  prior to J u ly  1 ,1 9 7 3  (or 

anv p rog ram  es tab lish ed  p rio r to  su ch  d a te  b u t su b seq u en tlyany progr, 
nded i

p rio r to  su ch  d a te  b u t su b seq u en tly  
am ended  so  a s  to  con form  to  S t a t e  o r F ed e ra l c o n s titu tio n a l 
standards), i f  (i) su ch  p aym en ts  a r e  m ad e  b y  th e  S t a t e  o f  w h ich  
the in d iv id u a l rece iv ing  such p a y m e n ts  is a  residen t, (ii) e lig ib ili­
ty  o f  a n y  in d iv id u a l fo r  such  p a y m e n ts  is n o t based  on  need  an d  

- i s  based  so le ly  on  a t ta in m e n t  o f  a g e  65 o r a n y  o th e r  ag e  se t b y
" P L . 81-171, "H o m in g  A r t  o f  1949” . {621 (aX lX B ), (O .  a n d  (E ). V o l. I I .  p. 3 25 ; and  

P i .  8 9 -U 7 . "H ou s in g  and  U rb an  D eve lopm ent A ct o f  1 965", {1 0 1 . V o l. 0 .  p . 546 .
■2C See P i .  95-433, [Y a k im a  In d ia n  N ation  o r  A pache T r ib e  o f  the M eecalero R e se rva tion ], {2 , w ith  
s i  m e e t  to  exc lus ion  from  incom e and resources o f  c e r ta in  jud gm en t fu n d i; V o l. LL p. 694. 
r& , See P i .  95-498, [P u eb lo  o f  S an ta  A na  Ind iana. N ew  M exico ). {6 . w ith respect to  an  income and 
* *  rwource* exc lusion  app lic ab le  to  the Pueb lo  o f  S a n ta  A na  Ind ian s . N ew M exico ; V o l. U , p. 695.

See P i .  95-499, [P u eb lo  o f  Z ia . N ew  Mexico Ind iana ). { 6 .  w ith respect to  on  incom e and  resources 
ilicab le to  th e  P u eb lo  o f  Z ia  Ind iana, N ew  M ex ico ; V o l. I I .  p. 696.exclusion applicab---------- -----------  ----- ----

See P i .  95-557, "H ou s in g  and  Com m unity  D eve lo pm en t Amendments o f  1978” . {4 1 0 (b ), V o l. n . 
ft 696, w ith respect to  e xc lu s ion  from  income o f  se rv ices (bu t n o t o f  wages) p rov ided to  a_ pubhc 
aeuunime rcn 
tPi. 6M72. 
See Pi.

res id en t o r  to  a  re s id en t o f  a  housing p ro je c t assisted unde r th e  "H ou s in g  A c t o f  1959"
 VoL D. p. 473).

■35, T i t le  X X V I ,  "Low -lncom e H om e E n e rg y  Assistance A -t o f  1981 " , {2 6 0 5 (0 . w ith
nspect to  exc lu s ion  from  incom e and resources o f  hom e ene rg y  assistance paym en ts o r  a llow ances ; 
Vsfap *“ p. 730

See P i .  98-432 . " S h o s lw a te r  B ay  Ind ian  T rib e— Dexter-by-the-Sea C la im  S e tt lem en t A c t" . {5 (e ), 
v iih  respect to  exc lu s ion  fro m  income and resou rces o f  c e r ta in  m dgment funds ; V o l. I I .  p. 783.

See P i .  98-500 , "O ld  Age Assistance C la im s S e t t lem e n t A ct ‘,  {8 , w ith respect to  e xc lus ion  from  
income and resou rces o f  c e r ta in  judgm en t funds; V o l. I I ,  p. 784.

See P i .  98-602. T it le  I ,  [W yandotte  T rib e  o f  O k la h om a ), {106 (d ). w ith  respect to  exc lus ion  from  
income and resou rces o f  c e r ta in  funds d istribu ted  p e r c ap ita ; V o l. I I , p. 785.

See P .L  99-130 , [M dew akan ton  and W ahpekute  E a s te rn  o r  M ississippi S io u x ), { 8 , w ith  respect to  
exclusion from  Income and  resources o f  certa in  fu n d s ; V o l. 1L p. 786.

See P i .  99 -146 . [ C  * * ................................................
resources o f  c e r ta in  I

See P i .  99 -146 . (C h ipp ew ai o f L ake  Supe rio r), {6 (b ) , w ith  respect to  exc lu s ion  from  income and 
in  funds: V o l. U . p. 786.

See P i .  99-264, "W h ite  E a rth  Reservation  L a n d  S e tt lem en t Act o f  1985”
exclusion from  incom e and  resou rces o f  certa in

{1 6 , w ith  respect to
n t funds ; V o l. U . p. 793 .

See P .L  99-346, “ S ag inaw  Chippewa Ind ian  T n b e  o f  M ich igan D is tribu tion  o f  Judgm en t Funds 
Act", {6 (b ), w ith  respect to  exc lusion  from  income a n d  resou rces o f  certa in  ju d gm en t fun ds ; V o l. IL  
p. Ill

See P i .  99-377, [C h ip p ew as  o f  the M iss is s ip p i]. {4 (b ), w ith  respect to  exc lu s ion  from  in  com* and 
rtaou ices o f  c e r ta in  ju d gm en t funds; V o l. I I ,  p. 814 .

See P .L  IOO-I39. Cow  C reek  Band o f  Um pqua T r ib e  o f  Ind ian  D is tribu tion  o f  Judgm en t Funds 
Act o f  1987” , {4 (hX 6 ). w ith  respect to exclusion o f  b en e fits  as b ix u  fo r  den ia l o f  e lig ib ili ty ; V o l. I I .  p. 
&42L

See P .L  1 0 0 3 8 3 , [A n  A ct to  im p lem ent recom m endations o f  the C om m ission  on  W a rtim e  
Relocation and  In te rn m en t o f  C iv ilian s). {{105< fX2) and  2 0 6 (d t2 l. w ith respect to  exc lu s ion  from  
Income and resou rces o f  c e r ta in  payments u> c e r ta in  ind iv id ua ls ; V o l. I I . p. 901 .

See 31 U .S .C . 3803 lcX 2xC ). w ith respect lo  bene fits  n o t a ffected by P . L  1 0 0 3 8 3 ; V o l. I I .  p. 167.
See P .L  100-407, "T echno logy -R e la ted  Assistance fo r  Ind iv idua ls  w ith D isab ilitie s  Act o f  19SS'

9 0 2
respect to  the e ffect

| I 0 J ,  w ith respect to  th e  e ffec t o f fin an c ia l assistance u n d e r th a t A ct: V o l. I I .  p.
See P .L  I0CM09. "F e d e ra l Land Exchange F a c ili ta t io n  A ct o f  1988". {5 . w ith  

o f  th ia Act on  P . L  92-203 o r  P .L  96 -fS 7 : V o l. I I .  p. 904 .
See P  L  100-411, (L a n d  C la im s o fC o u s h a t la  T r ib e  o f  L ou is iana ). {2fdX3XB), w ith  respect to  th e  

effect o f  p e r c ap ita  paym en ts ; V o l. I I .  p. 904 
See P L  100 -581 .[ In d ia n  Reo rgan isation  Act A m endm en ts ). { ( 5 0 1 . SOTibXl). a n d  503. w ith  rr tp e c t 

fo  e sd u s ion  fro m  incom e and  resou rces o f  ce rta in  ju d g m en t lunds ; V o l. I I ,  p. 918 .

•3*
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th e  S ta te  an d  re s id en cy  in  su ch  S ta te  by su ch  ind iv idual, an d  (iiD 
o n  or before S ep tem b er  30 ,1985 , such ind iv idua l (D  firs t becom es 
a n  e lig ib le  in d iv id u a l o r  a n  elig ib le spouse under th is  tit le , and  
( ID  sa tis fie s  th e  tw en ty -fiv e -y e ar  residency requ irem en t o f  such  
p rogram  a s  su ch  p rog ram  w as in  e ffe c t prior to  J a n u a r y  1,

(3XA) th e  to ta l u n ea rn ed  incom e o f  su ch  ind iv idual (and  such 
spouse, i f  an y ) in  a  m o n th  which, as d e term ined  in  accordance 
w ith  c r ite r ia  p rescribed  by  th e  Secre tary , is received too in fre-
a u en tly  o r  ir reg u la r ly  to  b e  included, i f  su ch  incom e so received 

oes no t exceed  $20 in  su ch  m onth , an d  (B ) th e  to ta l earned  
in com e o f  su ch  in d iv id u a l (an d  such  spouse, i f  any) in  a  m onth 
w h ich , a s  d e term ined  in  accordance w ith  su ch  c r ite r ia , is re­
ce ived  too  in freq u en tly  o r  irregu la rly  to  b e  included, i f  such  
in com e so  rece ived  does n o t  exceed  $10 in  su ch  m onth ;

(4XA ) i f  su ch  in d iv id u a l (or such  spouse) is  blind (and  h a s  not 
a t ta in ed  age  65, o r rece iv ed  benefits u n d e r  th is  t it le  (o r aid 
u n d e r  a  S ta te  p lan  ap p roved  under section  1002 o r 1602) fo r  the 
m on th  b efore th e  m o n th  in  w h ich  he a t ta in ed  age 65), (i) th e  first 
$780 per y e a r  (o r p rop o rtion a te ly  sm a lle r  am ou n ts  fo r  shorter 
periods) o f  e a rn ed  in com e  n o t excluded b y  th e  p reced ing  para­
g rap h s  o f  th is  subsection , p lu s on e -h a lf o f  th e  rem ain der  thereof,
(ii) a n  am o u n t eq u a l to  a n y  expenses rea son ab ly  a ttr ib u tab le  to 
th e  e a rn in g  o f  a n y  in com e, a n a  (iii) su ch  ad d itio n a l am o u n ts  o f 
o th e r  incom e, w h ere  su ch  ind iv idual h as a  p lan  fo r  ach ieving  
se lf-sup p ort app roved  b y  th e  S ecre tary , a s  m a y  be n e ce s sa ry  for 
th e  fu lfillm en t o f  su ch  p lan ,

(B ) i f  su ch  ind iv idua l (o r su ch  spouse) is d isab led  b u t n o t blind 
(and  h a s  n o t a t ta in e d  a g e  65, o r  received b en e fits  un der th is  title 
(or a id  un der a  S ta te  p la n  approved  under se c tion  1402 o r  1602) 
for th e  m on th  b efore th e  m on th  in  w hich h e  a tta in ed  ag e  65), (0 
th e  fir s t  $780 p er  y e a r  (o r  p roportion ate ly  sm a lle r  am o u n ts  for 
sh o r te r  periods) o f  e a rn ed  in com e not excluded  by th e  preceding 
p a rag rap h s  o f  th is  su b section , (ii) such ad d ition a l am o u n ts  o f 
e a rn ed  incom e o f  su ch  in d iv id u a l (for purposes o f  determ in ing  
th e  a m o u n t o f  h is  o r  h e r  b ene fits  un der th is  t it le  an d  o f 
d e te rm in in g  h is o r  h er e lig ib ility  for su ch  b en e fits  fo r  consecu­
tiv e  m on th s o f  e lig ib ility  a f te r  th e  in itia l m on th  o f su ch  eligibili­
ty), i f  su ch  in d iv id u a l’s d isa b ili ty  is su ffic ien tly  severe  to  result 
in  a  fu n c tion a l lim ita t io n  requ iring  ass is tan ce  in  o rde r  fo r  him 
to w ork , a s  m ay  be n e cessap r  to p ay  the costs (to  such individual) 
o f  a t te n d a n t  c a r e  se rv ice s , m edical dev ices, equipm ent, 
p rostheses, an d  s im ila r  item s  an d  services (n o t inc lud ing  routine 
d rugs o r rou tin e  m ed ica l se rv ice s  unless su ch  drugs o r  services 
a re  n e ce ssa ry  fo r  th e  co n tro l o f  th e  d isab ling  condition) which 
a re  n ecessa ry  (as d e te rm in ed  by  th e  S ec re ta ry  in  regulations) for 
th a t  purpose, w h e th e r  o r  n o t su ch  assistan ce  is also  needed to 
en ab le  h im  to  c a rry  o u t h is  n o rm a l daily  fun ction s, excep t that 
th e  am o u n ts  to  be ex c lud ed  sh a ll be subject to  such reasonable 
lim its  as th e  S e c re ta ry  m ay  prescribe, (iii) o n e -h a lf o f  the 
a m o u n t o f  ea rn ed  in com e no t excluded  a fte r  th e  cpp lication  o f 
th e  preced ing  p rov isions o f  th is  su bp arag rap h , and (Iv) such 
ad d ition a l am ou n ts  o f  o th e r  incom e, w here su ch  ind iv idual has * 
p lan  fo r ach iev in g  se lf-sup p o rt approved by th e  Secretary , m  
m ay  be necessary  fo r  tho  fu lfi l lm en t o f such p lan , or
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) In d e te rm in in g  th e  incom e o f  a n  in d iv id u a l (and  h is  e lig ib le  
.) there sh a ll b e  excluded—
(1) sub ject to  lim ita tio n s  (as to  a m o u n t  o r o th erw ise ) p rescribed  

' by th e  S e c r e ta r y , i f  such in d iv id u a l is a  ch ild  w h o  is, as 
determ ined by  th e  S ec re ta iy , a  s tu d e n t  reg u la r ly  a t te n d in g  a 
6chool, co llege, o r  un iversity , o r  a  cou rse  o f  v o ca tion a l or 
technical t r a in in g  designed to p r e p a re  h im  lo r  g a in fu l em p loy ­
m ent, th e  e a rn ed  in com e o f su ch  in d iv id u a l;

(2XA) th e  f ir s t  $240 per y e a r  (o r  p rop o rtion a te ly  sm a lle r  
am ounts fo r  sh o r te r  periods) o f  in com e  (w h e th e r  e a rn ed  or 
unearned) o th e r  th a n  incom e w h ich  is p a id  on th e  b a s is  o f  the 
need o f  th e  e lig ib le  ind iv idual, an d  

(B) m o n th ly  (or o th er period ic) p a y m e n ts  rece ived  b y  an y  
ind iv idual, u n d e r  a  p rogram  e s ta b lish ed  p r io r  to  J u ly  1, 1973 (or 
an y  p rog ram  es tab lish ed  p rior to  su ch  d a te  b u t su b seq u en tly  
am ended  so a s  to  conform  to  S t a t e  o r F e d e ra l  c o n s titu tio n a l 
standards), i f  (i) Buch p aym en ts  a r e  m ad e  b y  th e  S ta te  o f  w h ich  
th e  ind iv id u a l rece iv in g  such p a y m e n ts  is a  residen t, (ii) e lig ib ili­
ty  o f  a n y  in d iv id u a l fo r  such p a y m e n ts  is n o t b ar id  on  n eed  and  
is based  Bole ly  on  a tta in m en t o f  a g e  65 o r  a n y  o th e r  a g e  s e t  b y

P X . 81-171, "H o m in g  A r t  o f  1949". {521UX1XB), (O ,  a n d  (E ). V o l. I I .  p. 325 ; and 
P .L . 89-117. "H ou s in g  a n d  U rb an  Deve lopm ent A ct o f  1965” , {1 0 1 . V o l. I I ,  p. 546 . 

lilC  See P . L  95-433, [Y a k im a  In d ia n  N ation  o r  Apache T r ib e  o f  th e  M eaca le ro  R e se rva tion ), §2, w ith 
f-C . rwprct to  exc lusion from  incom e and resources o f  c e r ta in  ju d gm en t funds; V o l. U . p. 694 .
! M e P .L  95-198, [P u eb lo  o f  S an ta  A na Ind ians, N ew  M ex ico ), {6 , w ith respect to  an  incom e and

rwoorces exc lusion a p p lic ab le  to  the Pueblo o f  S a n ta  A n a  Ind ian s . New  M exico ; V o l. I I .  p. 695 'Tum I  
ipplicab'

See P . L  55-557,
Sec P .L  95-499, fPue'b lo o f  Z ia , New  Mexico In d ian s ). $ 6 . w ith  respect to  an  incom e a n d  resources 

. exclusion app licab le  to  th e  P u eb lo  o f  Z ia Ind ians, N ew  M ex ico ; V o l. I I .  p. 696.
"H ou s in g  and  Com m unity D eve lo pm en t Am endm ents o f  1978” , §410(b), V o l. I I  civ ' * ' - - - - - -  • ■ * -

rra
I ’  See P X T i l f  3 5 ! 'T it le  X ^ V l ,  "Low -lncom e H om e E n e rg y  A ssistance Act o f  1981” , {2 6 0 5 (0 , w ith

696. w ith respect to  e xc lu s ion  from  income o f  se rv ic es  (bu t n o t o f  wages) p rov ided  to  a  public 
V. nousiis ing  res iden t o r  to  a  re s id en t o f  a housing p ro je c t ass isted  u n d e r th e  "H ou s in g  A c t o f  1959" 

. 8 6 3 7 2 ,^ 2 0 2 ; V o l. I I ,  p . 473).
respect to  exc lu s ion  fro m  incom e and resources o f  h om e  en e rg y  assistance paym en ts o r  a llow ances ; 
V o f l l ,  p. 730.

See P X . 98-432, "S h o o lw a te r  B ay  Ind ian T rib e— D ex te rb y -th e -S e a  C la im  S e tt lem en t A ct", {5 (e ), 
with respect to  exc lu s ion  f ro m  income and resou rces o f  c e r ta in  ju d gm en t funds; V o l. 11. p. 783.

See P .L  98-500, “ O ld  A ge Assistance C la im s S e tt lem e n t A c t {»,  w ith  respect to  exc lu s ion  from  
Income and resou rces o f  c e r ta in  Judgment funds; V o l. I I .  p . 784.

See P X . 93-602, T it le  I ,  [W yand o tte  T ribe o f  O k la h o m a ), {106 (d ). w ith  respect to  exc lu s ion  from  
Income and resou rces o f  c e r ta in  funds distribu ted p e r c a p ita ; V o l. 11, p. 785.

See P .L  99-130, [M dew akan ton  and W ahpekuta E a s te rn  o r  M ississipp i S iou x ], { 8 , w ith  respect to 
exclusion from  Incom e and  resources o f  certa in funds ; V o l. I I ,  p. 786.

See P . L  99-146. (Ch ip-wwas o f  L ake  Supe rio r), {6 (b ) . w ith  respect to  exc lusion  fro m  incom e end 
resources o f  c e r ta in  fun as ; V o l. I I .  p. 786.

See P X . 99-264, "W h ite  E a rth  Reservation Land  S e tt lem e n t Act o f  1985 " , {1 6 . w ith  respect to
n c lu i io n  from  incom e and  resou rces o f  certain 

See P .L  9 9 3 4 6 , "S ag in aw  Chippewa Ind ian
t  funds; V o l. 11. p. 793 . 

be o f  M ich igan D is tribu tion  o f  Jud gM e P.L. yj34t>, baginaw  u uppew a Indian tr ib e  ol Michigan Distribution or Judgm ent ru n d s 
Act". {6 (b ), w ith  respect to  exclusion from i n  o n e  and  resource* of certain  Judgm ent fundi. Vol. I I , 
p. 813.

See P . L  9 9 3 7 7 , [C h ip p ew a*  o f  th e  M iss iss ip p i], { 4 (b ) , w ith respect to  exc lu s ion  fro m  income and 
resources o f  c e r ta in  ju d g m en t funds; Vo l. I I . p. 814.

See P .L  100-139, Cow  C re e k  Band o f  Um pqua T r ib e  o f  In d ian  D is trib u tion  o f  Judgm en t Funds 
Act o f  1987", {4 (h )(6 ). w ith  respect to  exclusion o f  b en e fit*  as basts f o r  d en ia l o f  e lig ib ili ty ; V o l. IL  p 
542.

See P .L  1 0 0 3 8 3 , (A n  A ct to  implement recom m endation s o f  th e  C om m ission  on  W a rtim e  
Re location  and In te rn m en t o f  C iv ilians). { {1 0 5 ( f )(2 ) a n d  2 0 6 d x 2 ). w ith respect to  exc lu s ion  from  
Income and resou rces o l c e r ta in  payments to  Certa in in d iv id u a ls . V o l. 11, p. 901.

S e t 31 U -S  C . 3 8 0 3 (0 (2 X 0 , w ith  respect to benefits n o t  a ffec ted  by P .L  100-383; V o l I I .  p  167 
Se* P . L  100-407, 'T echno log y -R e la ted  Assistance f o r  Ind iv id u a ls  w ith D isab ilitie s  A ct o f  19M ", 

1105. w ith  respect to  th e  e ffe c t o f  financia l assistance u n d e r  th a t A ct: V o l I I .  p. 902  
See P L  100-409, " F e d e ra l Land Exchange F a c ili ta t io n  A ct o f 1988", {5 , w ith  respect to  the effect 

o f  th ia Act on  P  L  92-233 o r  P  L  96-4H7; V o l. I t ,  p. 90s 
See P .L  100-411. (L a n d  C la im * o f  C ou iha tta  T r ib e  o f  L o u ii ia n a ). {2 ld*3XB>. w ith  re*pect to  the 

e ffec t o f  p e r c ap ita  paym en ts ; V o l. I I .  p 904.
See P  L  100-581. [ In d ia n  K eo rgam ta lion  Act A m endm en ts ], { { 5 0 1 . 6 0 2 b r R  and 503 , w ith  respect 

to  exc lusion  fro m  incom o and  resource* o f c e rta in  ju d g m en t (undo. V o l I I ,  p  918.

S O C IA L  S E C U R IT Y  A C T — § 1 0 !2 (b X 2 )



* ' ’*th o  S ta te  an d  residen cy  in  su ch  S ta te  by su ch  in d iv id u a l, an d  (iii) 
on  or b efore S ep tem b er  3 0 ,1985 , su ch  ind iv idua l (D  f ir s t  becom es 
a n  e lig ib le  ind iv idua l o r  a n  elig ib le spouse u n d e r  th is  title , and
(II) sa tis fie s  th e  tw en ty -fiv e -y e a r  residency r eq u ire m e n t o f  such  
p rog ram  a s  su ch  p rog ram  w as in  effect p r io r  to  J a n u a r y  1,

(3X A ) th e  to ta l u n ea rn ed  incom e o f  such in d iv id u a l (ond  such 
spouse , i f  an y ) in a  m o n th  w hich , a s  d e te rm in ed  in  accordance 
w ith  c r ite r ia  p rescribed  b y  th e  Secretary , is rece iv ed  too  in fre- 
a u e n t ly  o r  ir reg u la r ly  to  b e  included , i f  such  in com e so  received  
does n o t exceed  $20 in  su ch  m on th , and (B ) th e  to ta l earned  
in com e  o f  su ch  in d iv id u a l (and  su ch  spouse, i f  a n y )  in  a  m onth  
w h ich , a s  d e te rm in ed  in  acco rd an ce  w ith su ch  c r ite r ia , is re­
ce ived  too  in freq u en tly  o r  irreg u la r ly  to b e  in c luded , i f  such 
in com e  so  received  does n o t  exceed  $10 in su ch  m o n th ;

(4X A ) i f  su ch  in d iv id u a l (or su ch  spouse) is b lin d  (and  h a s  not 
a t ta in e d  ag e  65, o r  rece iv ed  b ene fits  under th is  t it le  (or aid 
u n d e r  a  S ta te  p lan  ap p rov ed  un der section 1002 o r  1602) for the 
m o n th  b e fo re  th e  m o n th  in  w h ich  he  a tta in ed  a g e  65), (i) th e  first 
$780 p e r  y e a r  (or p rop o rtion a te ly  sm a lle r  a m o u n ts  fo r  shorter 
p erioos) o f  e a rn ed  in com e  n o t excluded  by th e  p reced in g  p ara ­
g rap h s  o f  th is  subsection , p lu s  o n e -h a lf o f th e  r e m a in d e r  tnereof,
(ii) a n  a m o u n t eq ua l to  a n y  exp en se s reason ab ly  a t tr ib u tab le  to 
th e  e a rn in g  o f  a n y  in com e, a n a  (iii) such ad d it io n a l am o u n ts  o f 
o th e r  incom e, w h ere  su ch  ind iv id u a l has a  p la n  fo r  ach ieving  
se lf-su p p o rt app roved  b y  th e  S ec re ta ry , as m ay  b e  n ecessary  for 
th e  fu lf il lm en t o f  su ch  p lan ,

(B ) i f  su ch  ind iv id u a l (o r su ch  spouse) is d isab led  b u t n o t blind 
(an d  h a s  n o t a t ta in ed  a g e  65, o r  received  b en e fits  u n d e r  th is  title 
(o r  a id  u n d e r  a  S ta te  p lan  app roved  under se c tio n  1402 o r  1602) 
fo r  th e  m o n th  before th e  m o n th  in  w hich he a t t a in e d  ag e  65), (i) 
th e  fir s t  $780 per y e a r  (o r  p rop o rtion a te ly  sm a lle r  am o u n ts  for 
sh o r te r  periods) o f  e a rn ed  in com e n o t excluded b y  th e  preceding 
p a ra g ra p h s  o f  th is  subsection , (ii) su ch  ad d it io n a l am o u n ts  of 
e a rn ed  in com e o f  su ch  in d iv id u a l (for purposes o f  determ in ing  
th e  a m o u n t  o f  h is  o r  h e r  b en e fits  under th is  t it le  an d  o f 
d e te rm in in g  h is  o r h e r  e lig ib ility  fo r  such b en e fits  fo r  consecu­
t iv e  m on th s  o f  e lig ib ility  a f t e r  th e  in itia l m on th  o f  su ch  eligib ili­
ty ), i f  su ch  ind iv idual's d isa b ili ty  is su ffic ien tly  s e v e r e  to  result 
in  a  fu n c tio n a l l im ita t io n  req u iring  assistan ce  in  o rd e r  fo r  him 
to  w ork , a s  m ay  be n e ce s sa ry  to  p a y  th e  costs (to  su ch  individual) 
o f  a t te n d a n t  c a re  se rv ice s , m ed ica l d ev ices , equipm ent, 
p ro s th ese s , an d  s im ila r  ite m s  an d  serv ices (not in c lu d in g  routine 
d ru g s  or ro u tin e  m ed ica l se rv ice s  un less such d ru g s  o r  services 
a r e  n e ce ssa ry  fo r th e  co n tro l o f  th e  d isabling con d ition ) which 
a r e  n e ce ssa ry  (os d e te rm in ed  b y  th e  S e c re ta ry  in  reg u la tion s) for 
th a t  purpose, w h e th e r  o r  n o t  su ch  assistan ce  is a lso  needed to 
e n a b le  h im  to  c a r ry  o u t  h is  n o rm a l d a ily  fu n c tion s , ex cep t that 
th e  am o u n ts  to be ex c lu d ed  sh a ll be subject to  s u c h  reasonable 
l im its  a s  th e  S e c r e ta r y  m a y  prescribe, (iii) o n e -h a l f  o f  the 
a m o u n t  o f  ea rn ed  in com e n o t excluded  a fte r  th e  ap p lica tion  o f 
th e  p reced ing  p rov is ion s o f  th is  subparag raph , a n d  (iv) such 
ad d itio n a l am o u n ts  o f  o th e r  incom e, w here sucn  in d iv id u a l has a 
p la n  fo r a ch ie v in g  se lf-su p p o rt approved  by th e  S ec re ta ry , o* 
m a y  be n e ce ssa ry  fo r  th e  fu lf i l lm e n t  o f  such  p lan , o r
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F I S C A L  N O T E  A T T A C H M E N T 2 - 2 5 - 9 1

SS HB 20

SSHB 20 w o u l d  h a v e  no  e f f e c t  on t h e  M e d i c a i d  b u d g e t ,  n o r  w o u l d  i t  
a f f e c t  e x p e n d i t u r e s  i n  t h e  l o n g e v i t y  b o n u s  h o l d - h a r m l e s s  p ro g r a m  
(0231), a s  no  b o n u s  p a y m e n t  w o u l d  b e  made t o  p e r s o n s  w hose  c o s t  o f  
c a r e  was  b e i n g  p a i d  i n  w h o l e  o r  i n  p a r t  b y  M e d i c a i d .

I n d u s t r y  s o u r c e s  e s t i m a t e  t h a t  t h e r e  may b e  a b o u t  31 p r i v a t e  p a y  
i n d i v i d u a l s  i n  p r i v a t e  ( n o n - P i o n e e r s '  Homes) n u r s i n g  homes a t  a n y  
g i v e n  p o i n t .  From d a t a  a b o u t  M e d i c a i d  r e c i p i e n t s ,  we w o u l d  r e a s o n  
t h a t  a t  l e a s t  h a l f  o f  t h e s e  may m e e t  t h e  a g e  a n d  r e s i d e n c y  
r e q u i r e m e n t  o f  t h e  b o n u s  p r o g r a m .  P r e s u m a b l y ,  m o n t h l y  b o n u s  i n c o m e  
w o u l d  a s s i s t  t h e m  i n  m e e t i n g  t h e  c o s t s  o f  t h e i r  c a r e  o r  c o n t i n u i n g  
p r e m iu m s  f o r  a p r i v a t e  l o n g - t e r m - c a r e  i n s u r a n c e  p o l i c y .  H o w e v e r ,  
t h e  c o s t s  o f  n u r s i n g  home c a r e  a r e  so  h i g h  i n  c o m p a r i s o n  t o  t h e  
b o n u s  p a y m e n t  t h a t  we do  n o t  a n t i c i p a t e  t h a t  b o n u s  i n c o m e  w o u l d  
r e d u c e  M e d i c a i d  e x p e n d i t u r e s  b y  n o t i c e a b l y  d e l a y i n g  a p r i v a t e  p a y  
p a t i e n t s '  e n t r y  i n t o  t h e  M e d i c a i d  p r o g r a m .
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BILL NO. SSITB 20

Revision Dalo: February 18.1991

Tide: LB Qualifications

Sponsor: Representative Sharp

Requestor: Representative Sharp

ExpondituresfRevenues: (Thousands of Dollars)

Department Affected: Administration

BRU: Longevity Bonus. Pioneers'Benetits
Component: Grants

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 8 STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS $84.0 $84.0 $84.0 $84.0 $84.0 $84.0

MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING $84.0 $84.0 $84.0 $84.0 $84.0 $84.0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND $84.0 $84.0 $84.0 $84.0 $84.0 $84.0

FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0

TOTAL $84.0 $84.0 $84.0 $84.0 $84.0 $84.0

F05ITICNS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None_________
ANALYSIS: (Attach a separr.te page if necessary.) 
See attached.

Prepared by: Barbara Bathony Phone: 465-4400
Division: Pioneers' Benefits_________  J  Date: February t8,

/ / 'f  u tfcApproved by Commissioner: MiDett Keller

_________ I99i_

Agency: Administration____________________________________________ Date: J  ft /f t

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agencies).
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Fiscal Note 
Sponso r Substitu te  HB 20

t

February  17,1991

T h e r e  are 28 nursing h o m e  residents qualified u n d e r  the sponsor substitute H B  20 in F Y  

91. This information w a s  collected via a telephone s urvey of private long-term care 

facilities c o n d u c t e d  February 1991. T h e s e  28 nursing h o m e  residents are non-medicaid, 

n o n -  medicare, non-veterans, but their cost is paid for entirely b y  private p a y  or b y  

insurance policies. It is estimated that about 8 0 %  of the private p a y  residents are 65 

years old a n d  over. ( 8 0 %  of 36 residents equals 28 A laskans qualified u n d e r  this bill)

T h e  cost of a d d i n g  28 nursing h o m e  residents to the p r o g r a m  is $84,000 for F Y  92, a n d  

will b e  slowly decreasing thereafter.

(in  1,000s)

F Y  92 F Y  93 F Y  94 F Y  95 F Y  96 F Y  97

N u m b e r  o f  N u r s in g  H o m e  residents 28 28 28 28 28 28

C o s t  o f  L o n g ev ity  B onu s $84.0 $84.0 $84.0 $84.0 $84.0 $84.0

T h e  a b o v e  calculation doe s  not include the residents of the Pioneers' H o m e s  or the 

S o u r d o u g h  unit in Ha r b o r v i e w ,  Valdez. Residents in these facilities d o  not p a y  full cost 

of care.

T h e  division questions if this bill is constitutional.

2



4

P R I V A T E  P A Y / I N S U R A N C E  R E S I D E N T S  I N  N U R S I N G  H O M E S  

F Y  91

Facility
r

N u m b e r  o f P riva te/ In su ran ce  I 
P ay  Residents jj

Island  V iew  M a n o r 5

K od iak  Island N u rs in g  H o m e 3

| Petersburg  H osp ita l 5

1 Sou th  Pen insu la H o sp ita l 1

1 St. A n n 's  N u rs in g  H o m e 3 >

W esley an  N u rs in g  H o m e 8
D en a li C e n te r 7 (

1 O u r  L a d y  o f C o m p a s s io n  C a r e  C e n te r 4

N o m e 0

K o tzebu e 0

T O T A L 36

T e le p h o n e  su rv ey  con d u c ted  b y  the D iv i s io n  o f  P ioneers' b e n e fit s  on  
F eb ru a ry  13 -14 ,1991 .

d \ w p \ m isc\ sh b 2 0 fn
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M E M O R A N D U M

SUBJ

DATE

TO

FROM:

R e p r e s e n t a t i v e  K u b i n a  
C h a i r m a n ,  S t a t e  A f f a i r s  C o m m i t t e e

R e p r e s e n t a t i v e  B e r t  S h a r p

F e b r u a r y  6, 1991

C o m m i t t e e  H e a r i n g  R e q u e s t ,  SSHB20

I  r e s p e c t f u l l y  r e q u e s t  t h a t  a h e a r i n g  b e  s c h e d u l e d  on  SSHB20, 

r e l a t i n g  t o  q u a l i f i c a t i o n s  f o r  l o n g e v i t y  b o n u s  p a y m e n t s .

SSHB20 w o u l d  c o r r e c t  t h e  l a w  c h a n g e  o f  1985, w h i c h  m ade  a l l  

n u r s i n g  home r e s i d e n t s  i n e l i g i b l e  f o r  l o n g e v i t y  b o n u s  p a y m e n t s .  

I t  w o u l d  a l l o w  t h e  f ew  n u r s i n g  home r e s i d e n t s  who a r e  p a y i n g  

p r i v a t e l y  f o r  t h e  c o s t  o f  c a r e  a t  a home t o  q u a l i f y  f o r  a n d  r e c e i v e  

t h e i r  l o n g e v i t y  b o n u s  p a y m e n t s  i f  t h e y  m e e t  t h e  a g e  a n d  r e s i d e n c y  

r e q u i r e m e n t s .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  t o l d  me t h a t  a f i s c a l  

n o t e  i s  f o r t h c o m i n g  a n d  s h o u l d  b e  a v a i l a b l e  p r i o r  t o  a n y  s c h e d u l e d  

h e a r i n g .

R E P R E S E N T I N G  

G 0 1 0 E N H E A R T  

O F  A L A S K A



B o x  7 1 9 3 2  
F a i r b a n k s ,  9 9 7 0 7

R e p r e s e n t a t i v e  B e r t  S h a r p  F e b r u a r y  7 ,  1991
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V ,  J u n e a u  9 98 11

D e a r  B e r t :

T h a n k s  f o r  s e n d i n g  me a  c o p y  o f  HB 20  l a s t  w e e k .  I  r e a l l y  
a p p r e c i a t e  y o u r  w o r k  i n  a t t e m p t i n g  t o  c o r r e c t  a n  i n j u s t i c e  
a f f e c t i n g  t h o s e  o l d t i m e r s  w h o  a r e  p a y i n g  t h e i r  o w n  w a y .

I n  c a s e  i *  w i l l  h e l p  t o  s u p p o r t  y o u r  w o r k ,  I ' l l  r e c a p  my 
e x p e r i e n c e  w i t h  t h i s  q u i r k  i n  t h e  l o n g e v i t y  p r o g r a m  —  I  d o n ' t  
e x p e c t  t h a t  y o u  c a n  r e m e m b e r  t h e  d e t a i l s  o f  o u r  c o n v e r s a t i o n  s o m e  
m o n t h s  a g o .  B a s i c a l l y ,  I  w a s  s h o c k e d  w h e n  Horn s a i d  D a d ' s  m o n t h l y  
b o n u s  w a s  c u t  o f f  a u t o m a t i c a l l y  w h e n  h e  e n t e r e d  D e n a l i  C e n t e r  i n  
H a i c h  o f  1 9 8 9 .  F r a n k l y ,  I  c o u l d n ' t  a n d  d i d n ' t  b e l i e v e  i t ,  s i n c e  
t h e y  w e r e  p a y i n g  t h e i r  ow n  w a y ,  a n d  n o t  g e t t i n g  f e d e r a l  o r  s t a t e  
a s s i s t e n c e .  ( M y  u n d e r s t a n d i n g  w a s  t h a t  D e n a l i  C e n t e r  t o l d  Mom 
t h e  b o n u s  w o u l d  b e  t e r m i n a t e d ,  a n d  t h a t  s h e  d i d n ' t  g e t  a n  
o f f i c i a l  l e t t e r  f r o m  t h e  S t a t e ,  b u t  I  m i g h t  b e  w r o n g . )

A t  t h a t  t i m e  t h e  f a m i l y  w a s  i n  a  t u r m o i l ,  f a c i n g  t h e  c r i s i s  o f
m a k i n g  a  m a j o r  c h a n g e  a n d  h a r d l y  i n  a  p o s i t i o n  t o  c o m b a t  a
b u r e a u c r a t i c  n i g h t m a r e  o n  t o p  o f  e v e r y t h i n g  e l s e .  D a d ' s  h e a l t h
- -  t h e  o n s e t  o f  A l z h e i m e r ' s  —  h a d  b e e n  d e t e r i o r a t i n g  f o r  f o u r ,
s i x ,  o r  m o r e  y e a r s .  W h a t  h a d  a p p e a r e d  t o  b e  n o r m a l  f o r g e t f u l l -
n e s s  a t  a g e  90  s l o w l y  c h a n g e d  i n t o  s o m e t h i n g  m o r e  s e r i o u s ,  u n t i l  
t h e  A l z h e i m e r ' s  w a s  f i n a l l y  d i a g n o s e d  i n  ' 8 8  o r  s o .  Horn d i d  w e l l  
c a r i n g  f o r  h i m  f o r  s e v e r a l  y e a r s ,  b u t  h i s  i n c r e a s i n g  i n c a p a c i t y  
t o  a s s i s t  e v e n t u a l l y  b r o u g h t  h e r  t o  t h e  p o i n t  o f  a d m i t t i n g  h e
n e e d e d  t o  m o v e  t o  a  h om e  w h e r e  h e  c o u l d  g e t  m o r e  a s s i s t a n c e .  ( I  
w o u l d  n o t e  t h a t  t h e  h om e  h e a l t h  c a r e  a n d  o t h e r  a s s i s t a n c e  w e r e  a  
g r e a t  h e l p ,  a n d  p r o l o n g e d  t h e  mov  t o  a  f u l l - t i m e  c a r e  f a c i l i t y . )

E v e n  t h o u g h  h e ' d  b e e n  a  r e s i d e n t  o f  A l a s k a  f o r  o v e r  60 y e a r s  ( a n d  
s e r v e d  G o v e r n o r  H i c k e l  a s  t h e  f i r s t  m a n a g e r  o f  t h e  F a i r b a n k s  
P i o n e e r  H o m e ,  c .  1 967  -  1 9 7 1 )  h e  w a s  u n a b l e  t o  g e t  i n t o  t h e  l o c a l  
H o m e ,  o r  o t h e r s  t h r o u g h o u t  t h e  S t a t e .  A l t h o u g h  s h e  c o n s i d e r e d  
p l a c i n g  h i m  i n  a  n u r s i n g  h o m e  O u t s i d e ,  i n  l a r g e  d u e  t o  c o s t s ,  Horn 
f e l t  i t  b e s t  t o  t r y  t o  k e e p  h i m  h e r e  a m o n g  f r i e n d s  a n d  f a m i l y .  
H e n c e  t h e  m o v e  t o  D e n a l i  C e n t e r .

T h e  c o s t  t h e r e  w a s  $ 1 7 5 . 0 0  p e r  d a y ,  a n d  h e  w a s  i n e l i g i b l e  f o r  
M e d i c a r e  o r  M e d i c a i d  ( w h i c h e v e r )  b e c a u s e  A l z h e i m e r ' s  i s n ' t  a  
" c o v e r e d 1' i l l n e s s .  L o o k i n g  b a c k ,  t h e  n e x t  e i g h t  m o n t h s  w e r e  
p r e t t y  m u c h  a  n i g h t m a r e  a s  t h e  i l l n e s s  p r o g r e s s e d .  I  d i d  m a k e  
s o m e  l o c a l  i n q u i r i e s  a s  t o  w h y  t h e  l o n g e v i t y  h a d  b e e n  c u t  o f f ,  
b u t  r e m a i n e d  u n s a t i s f i e d  w i t h  t h e  a n s w e r s .  H a d  t h e  S t a t e ,  o r  
e v e n  t h e  f e d e r a l  g o v e r n m e n t ,  b e e n  a s s i s t i n g  t h e  f o l k s  
f i n a n c i a l l y ,  i t  w o u l d  n o t  h a v e  s e e m e d  s o  u n r e a s o n a b l e  f o r  t h e m  t o  
h a v e  l o s t  t h e  $ 2 5 0  p e r  m o n t h .  T h r o u g h o u t  t h o s e  m o n t h s  u n t i l  h e



d i e d  i n  N o v e m b e r ,  1 9 8 9 ,  t h e  f o l k s  p a i d  a l l  t h e  b i l l s  —  t o t a l i n g  
a r o u n d  $ 4 0 , 0 0 0  o r  m o r e .

B y  e a r l y  1990  I  h a d  r e a d  t h e  l a w  a n d  s o  o n ,  b u t  s t i l l  c o u l d n ' t  
u n d e r s t a n d  w h y  e n t r y  i n t o  a n y  n u r s i n g  h o m e ,  e v e n  w i t h o u t  a n y  
g o v e r n m e n t a l  a s s i s t a n c e ,  m e a n t  t h e  l o s s  o f  t h e  l o n g e v i t y  b o n u s .  I  
f i n a l l y  c a l l e d  J u n e a u  a n d  s p o k e  w i t h  M r .  D a v i d  T e a l ,  w h o  
c o n v i n c i n g l y  c o n f i r m e d  t h a t  t h e  L e g i s l a t u r e  h a d  i n  f a c t  a m e n d e d  
t h e  p r o g r a m  i n  t h a t  w a y  s e v e r a l  y e a r s  a g o .  H e  a l s o  s u g g e s t e d  
t h a t  a  s i m p l e  c h a n g e  i n  t h e  w o r d i n g  w o u l d  r e s t o r e  t h e  b e n e f i t s ,  
a t  l e a s t  i n  s o m e  c a s e s .  T h a t  l e d  t o  o u r  c o n v e r s a t i o n ,  w h e n  y o u  
a d v i s e d  y o u  w e r e  a l r e a d y  a w a r e  o f  t h e  s i t u t a t i o n  a n d  h o p e d  t o  b e  
a b l e  t o  c o r r e c t  i t .

I n  m a n y  r e s p e c t s  t h i s  i s  a  m a t t e r  o f  p r i n c i p l e .  When  y o u ' r e  
l o o k i n g  a t  a  d a i l y  c o s t  o f  $ 1 7 5  o r  m o n t h l y  e x p e n s e  o f  $ 5 , 2 5 0 ,  t h e  
$ 2 5 0  l o n g e v i t y  b o n u s  s e e m s  a l m o s t  i n s i g n i f i c a n t .  B u t  t h a t ' s  
$ 3 0 0 0  p e r  y e a r ,  a n d  b e t t e r  t h a n  n o t h i n g .  M a i n l y ,  t h e r e ' s  a  
p s y c h o l o g i c a l  b l o w  i n  l o o s i n g  t h e  b o n u s ,  a t  a  t i m e  w h e n  t h e  
i n d i v i d u a l s  i n v o l v e d  a r e  s u f f e r i n g  e n o u g h .

F r o m  w h a t  I  r e c a l l  o f  t h e  c o n v e r s a t i o n  w i t h  M r .  T e a l ,  t h e  
c o r r e c t i n g  l a n g u a g e  w o u l d  o n l y  r e s t o r e  t h e  b o n u s  t o  a  l i m i t e d  
g r o u p  r f  p e o p l e .  O t h e r w i s e ,  t h e  i n t r i c a c i e s  o f  M e d i c a i d / M e d i c a r e  
w o u l d  s e r v e  t o  d e f e a t  t h e  p u r p o s e  o f  t h e  f i n a n c i a l  i n c r e a s e .  T h e  
f a c t  t h a t  o n l y  a  f e w  p e o p l e  w o u l d  b e  h e l p e d  c a n  b e  v i e w e d  
p o s i t i v e l y ,  a s  t h e  c o r r e c t i o n  w o u l d  t h u s  n o t  i m p o s e  a  m a j o r  
b u r d e n  o n  t h e  S t a t e  t r e a s u r y .

I n  c l o s i n g ,  I  s t r o n g l y  b e l i e v e  t h a t  p e o p l e  w h o  a r e  i n  n u r s i n g  
h o m e s  ( e s p e c i a l l y  p r i v a t e l y  o p e r a t e d  h o m e s )  p a y i n g  t h e i r  ow n  w a y  
a n d  n o t  e l i g i b l e  f o r  o t h e r  f e d e r a l  o r  S t a t e  s u b s i d y ,  s h o u l d  b e  
e n t i t l e d  t o  t h e  l o n g e v i t y  b o n u s .  T h a n k s  a g a i n  f o r  y o u r  e f f o r t s  
o n  b e h a l f  o f  t h o s e  o l d t i m e r s  w h o  m a y  b e n e f i t  f r o m  a  t e c h n i c a l  
c h a n g e  i n  t h e  l a w .

S i n c e r e l y ,



H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: February 27, 1991 PLACE: Capitol, Room 102

SUBJE J  OF MEETING:
*HB 11 - Relating to Longevity Bonus, Nursing 

Home Residents 

*HB 20 - Relating to Longevity Bonus, Nursing 

Home Residents 

*HB 67 - Relating to Impoundment of Mistreatei 
—  — ■ —  Ah inia ln  - ' - ■
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PLACE:

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r SUBJECT OF MEETING:

REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP DO YOU WANT (H) PHONE (W) PHONE TO TESTIFY? WH/T SUBJECT/ WHICH BILL?
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: A P ril 17’ 1991 PLACE: Capitol, Room 102

SUBJECT OF MEETING:
HB 20 - Relating to Longevity Bonus, Nursing 

Home Residents 

HB 122 - Relating to Qualifications for 

Longevity Bonus

DO YOU WANT WHAT SUBJECT/NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY? WHICH BILL?
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: April 17, 1991 PLACE: Capitol, Room 102

SUBJECT OP MEETING:
*HB 55 - Relating to Approp: Budget Reserve

Fund

*HJR 37 - Relating to Alaska/Siberia Lend-Lease 

Program

*I1B 257 - Relating to Alaska Highway Commem-

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PRONE (W) PHONE DO YOU WANT TO TESTIFY? WHAT SUBJECT/ WHICH BILL?
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