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Comments o f  
Ne i l  MacKinnon 

on
H. P.. 91B 

May 25,  1991
Mr.  Chai rman,  members o f  the Commit tee,  thank you f o r  the 

o p p o r t u n i t y  t o  t e s t i f y  t oday .
For  the r e c o r d ,  my name i s  Ne i l  MacKinnon.  My g r e a t  

g r a n d f a t h e r  came i n t o  t h i s  l and f rom Nova S c o t i a  t o  p r o s p e c t  under  
the Mining Law o f  1872 ,  one o f  the few l aws in the then D i s t r i c t  o f  
A l a s k a .  I am a g r adua t e  o f  the U n i v e r s i t y  o f  Al aska  wi th  a deg r ee  
i n mining e n g i n e e r i n g .  S i nce g r a d u a t i o n ,  I have s uppo r t ed  my 
f a m i l y  and p r o s p e c t i n g  hab i t  as a businessman i n Juneau .  I have 
been i n v o l v e d  in numerous p r o s p ec t i n g  v en t u r e s  and have n e g o t i a t e d  
many mining agreements  both as l e s s o r  and as l e s s e e .  I v/as a 
member o f  the C i t y  and Borough o f  Juneau ' s  mayo i ' s  commi t tee on the 
mining l e a s e  f o r  the A/J mine and the commit tee t ha t  d r a f t e d  the 
l o c a l  Juneau mining o r d i n an c e .  Last  year  in my r o l e  as p r e s i d e n t  
o f  the A l a s ka  Miner s  A s s o c i a t i o n  I was p a r t  o f  the work i ng g r oup o f  
m i ne r s ,  e n v i r o n m e n t a l i s t s ,  and s t a t e  r e p r e s e n t a t i v e s  t h a t  d r a f t e d  
A l a s k a ' s  mining r e c l ama t i o n  l aw.  I am speak ing t oday f o r  m y s e l f ,  and my f am i l y  .

Wi th the example o f  the f a i l u r e  o f  the p l anned economies  o f  
Ru s s i a  and Ea s t e r n  Europe so v i v i d l y  b e f o r e  us ,  i t  w i l l  be i r o n i c  
i f  t h i s  n a t i o n  d i s c a r d s  a law tha t  has s t ood  us w e l l  and moves down 
the pa th  t ha t  l e d  t o  t h e i r  f a i l u r e .

The r o o t s  o f  the Mining Law o f  1872 can be t r a c ed  back t o  the 
Midd l e  Ages in Europe and can be s a i d  t o  f orm the f o u n d a t i o n  f o r  
many o f  the f r eedoms we as a peop l e  en j o y  t oday .  The l aw o f  1872 i s  
a p e o p l e ' s  l aw.  I t  makes the'  i n d i v i d u a l  in the mining b u s i n e s s  
equa l  t o  the l a r g e  c o r p o r a t i o n s  o f  t h i s  wo r l d .  Under the l aw,  
anyone can p r o s p e c t .  The mining bus i ne s s  i s  open t o  a l l  w i t h  tne 
i n i t i a t i v e  and i n t e r e s t  t o  en t e r  i t .  In t ha t  way i t  has been 
i n s t r umen t a l  in p r o v i d i n g  us wi th the s t anda r d  o f  l i v i n g  we er>]oy t o day .

Why a r e  we changing t h i s  l aw? Because i t  i s  o l d ?  So i s  our  
c o n s t i t u t i o n  and l i k e  our  c o n s t i t u t i o n  the Mining L a w  o f  1 8 7 2  has 
been mod i f i e d  many t imes .  Both s p e c i f i c a l l y  and by g e n e r a l  
e n v i r o nmen t a l  and l and laws t ha t  have been the r ecen t  t r e n d .  
(NEPA, FLMPMA, Cl ean Water Act ,  C l ean Ai r  Ac t ,  we t l a n d s ,  and 
c o a s t a l  zone t o  name a f ew . )

«
Are we t r y i n g  t o  f i x  tne abuses and pr ob l ems in the l aw? Then 

l e t ’ s f i x  them. But l e t ’ s f i x  the r e a l  aouses  and p r ob l ems ,  not  
the p r e c i e v e d  ones .  L e t ’ s c r e a t e  a sys tem t ha t  w i l l  enhance our  
m i n e r a l  i n d u s t r y ,  not d r i v e  i t  t o  f o r e i g n  l a n d s .  L e t ’ s make i t  
p o s s i b l e  f o r  t h i s  n a t i o n  t o  en j o y  tne economic a c t i v i t y  and wea i t n  
t ha t  mining c r e a t e s .
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To be s u r e ,  t he r e  a r e  some good p o i n t s  t o  H.R.  9 18 .  The 
wisdom o f  cha r g i ng  r en t  and not  a r o y a l t y  i s  r e f r e s h i n g .  I t  i s  
f a i r  t h a t  the miner  pay a r e a s on ab l e  r en t  f o r  a c l a i m  and i t  i s  
r i g h t  t o  r e c l a i m  the pas t  wi th t ha t  r e n t .

I t  i s  t ime t ha t  annua l  l a b o r  be i n c r e a s ed  t o  promote tr.e 
deve l opment  o f  m i ne r a l  c l a im s ,  but not  be i n c r e a s ed  t o  the p o i n t  
t h a t  one cannot  a f f o r d  t o  pur sue a mine because o f  i t .

I  a l s o  see in H.R,  918 the p o t e n t i a l  t o  open l ands  t ha t  a r e  
now c l o s e d  t o  min ing .  I t  i s  a sma l l  p o t e n t i a l  but the f a c t  t h a t  i t  
e x i s t s  in t h i s  b i l l  g ves me cause f o r  hope.

}#'
But as hope g i ve s  way t o  f e a r  l e t  me say my g r e a t e s t  f e a r  in 

changing the mining law i s  t ha t  many o f  t hose  who advoca t e  such 
change do so not  t o  encourage r e s p o n s i b l e  mining on the p u b l i c  
l a n d s ,  but t o  e l i m i n a t e  mining f r om the l and a l t o g e t h e r .  The 
s l o g a n  "mine f r e e  by n i n e t y  t h r e e "  comes t o  mind when I examine
H.R.  918 ,  f o r  c on t a i ned  w i t h i n  the p r o v i s i o n s  o f  t h i s  b i l l  a r e  the 
t o o l s  t ha t  w i l l  e l i m i n a t e  mining f r om the l a n d .

How w i l l  mining be e l i m i n a t e d ?  By p l a nn i ng  us t o  dea t h  wi t h  
unending s tudy  and the o p p o r t u n i t y  f o r  " c i t i z e n  s u i t s "  a l l  a l o n g  the way. By t y i ng  mining up in an eve r  i n c r e a s i n g  b u r e a u c r a t i c  and 
l e g a l  mor ass .  By c l o s i n g  a l l  l and t o  e x p l o r a t i o n  except  t h a t  which 
the bu r e a uc r a t c y  s p e c i f i c a l l y  opens .  By i n c r e a s i n g  the r i s k  t h a t  
t h r ough  government f i a t  the p r o s p e c t o r  w i l l  l o s e  h i s  i nve s tmen t  
w i t h ou t  compensat i on .

To change the l aw and s t i l l  r e t a i n  a v i a b l e  i n d u s t r y  i s  
p o s s i b l e .  But i t  w i l l  t ake  more c o n s i d e r a t i o n  o f  the t r u e  p r ob l ems  
and abuses .  More thought  about  the r e a l  consequences  o f  change and 
more a t t e n t i o n  t o  the e xpe r i e n c e  o f  the f a i l u r e  o f  the p l anned  
economies  o f  the wo r l d .
S p e c i f i c  comments:

TITLE I -  T i t l e  and R i gh t s
S e c t i o n  101

( a ) ( 1 )  D i l i g e n c e  Year  -  the d i l i g e n c e  yea r  s hou l d  f o l l o w  the 
p r e s e n t  assessment  yea r  p r a c t i c e  o f  f r om September  1 t o  August  31 
o f  each y e a r .  The c o n f u s i o n  o f  d a t e s  p r e s en t ed  by the  p r opo sed  
sys t em w i l l  i n c r e a s e  e r r o r  and make i t  much more d i f f i c u l t  f o r  a 
p e r s on  t o  t e l l  i f  the r equ i r emen t s  o f  t h i s  ac t  nave been met .  Rent 
can e a s i l y  be p r o r a t e d  f o r  the f r a c t i o n  o f  the year  t o  September  1.



— — —

C o m m e n t s  o f  N e i l  M c K i n n o n
M a y  2 5 ,  1 9 9 1
P a g e  3

S e c t i o n  102
( b ) R i g h t s  -  some gua r an t ee  o f  access  t o  a m i n e r a l  d e p o s i t  i s  

c r u c i a l .  M i n e r a l s  must be deve l oped where they a r e  f ound .  Wi t hou t  
r e a s o n ab l e  access  a m i ne r a l  d e o p s i t  w i l l  be w o r t h l e s s .  Wi t hou t  
some gua r an t e e  t ha t  r e a s onab l e  acces s  w i l l  be a v a l a b l e  a m i n e r a l  
d e p o s i t  i s  not  wor th s e a r ch i ng  f o r .
S e c t i o n  103

( c ) ( 3 )  -  the h i s t o r i c a l  p r eceden t  has been t ha t  t he  ground 
l o c a t i o n  a lways  de t e rmined c o n f l i c t s .  The ground l o c a t i o n  has 
a lways  he l d  p r eceden t  because i t  r e l a t e s  d i r e c t l y  t o  the m i n e r a l s  
i n  the ground and t ha t  i s  what the miner  i s  t r y i n g  t o  a c q u i r e .  I f  
t he  n o t i c e  w i l l  be d e t e rm i n a t i v e  as p r opo sed ,  then why even go 
t h r ough  the bo t he r  o f  l o c a t i n g  the c l a im  on the g r ound ,  e r e c t i n g  
monuments,  and mark ing l i n e s .

( g )  C o n f l i c t i n g  l o c a t i o n s  -  a d j u d i c a t i o n  o f  mining c l a i ms  was 
t r i e d  by the S t a t e  o f  A l a ska  D i v i s i o n  o f  Min ing .  They soon were 
o v e r  two y e a r s  behind cn r e c o r d i n g  mining c l a i ms  on t h e i r  s t a t u s  
p l a t s .  I n eve r y  one o f  the a d j u d i c a t i o n s  I was a s s o c i a t e d  wi t h  
they  were wrong and r e v e r s e d .  The c o s t  o f  a d j u d i c a t i n g  and s t a f f  
r e qu i r emen t s  w i l l  outweigh any b e n e f i t  the n a t i o n  c ou l d  r e c e i v e .
I sugges t  you c o l l e c t  the r en t  and due d i l i g e n c e  f r om bo th  
c l a i ma n t s  and l e t  them s o r t  i t  out  between t hemse l v e s .
S e c t i o n  104

( a ) ( 1 )  -  a r e a s on ab l e  r en t  i s  by f a r  more p r e f e r a b l e  f o r  a l l  
p a r t i e s  conce rned than a r o y a l t y  f o r  s e v e r a l  r e a s o n s .  F i r s t ,  the 
odds o f  any g i ven m i n e r a l  d i s c o v e r y  w i l l  r e s u l t  in a mine a r e  l e s s  
than one thousand t o  one .  Tn i s  f a c t  a l o n e  means t ha t  t h e r e  w i l l  
a lways  oe many more c l a ims  pay ing r ent  than p r oduc i ng  mines pay i ng  
r o y a l t y .  Second l y ,  Mr. R a h a l l  i s  a b s o l u t e l y  c o r r e c t  i n n i s  
a s sessment  o f  the gove r nmen t ' s i n a b i l i t y  t o  a s s e s s  and a u d i t  any 
r o y a l t y .  The t r e a s u r y  w i l l  a lways  d e r i v e  more money f r om r e n t s  
than r o y a l t i e s  no mat te r  what the r a t e  o f  t a x a t i o n .

I f  one a n a l y z e s  the wea l t h  c r e a t e d  f r om a mine ( f o r  t h a t  i s  
what we a r e  do i ng ,  c r e a t i n g  wea l t h )  t r . rcugn i t s  f i r s t  l a y e r  o f  
d i s t r i b u t i o n  you w i l l  f i n d  t ha t  o n e - t h i r d  goes t o  c a p i t a l ,  one -  
t h i r d  t o  l a b o r ,  and o n e - t h i r d  t o  the f e d e r a l ,  s t a t e ,  and l o c a l  
g ove r nmen t s .  So,  t o  me, i t  seems t ha t  the p i e  i s  be ing s p l i t  as 
e v e n l y  as p o s s i b l e  and any i n c r e a s e  in tne d i v i s i o n  f o r  any p a r t y  
w i l l  come o n l y  a :  the expense o f  the o t h e r  two.  Adding an
a d d i t i o n a l  t ax  in the f crm o f  a r o y a l t y  c r e a t e s  a d i s i n c e n t i v e  t o
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p r oduce  m i n e r a l s  and d i m i n i s h e s ,  not i n c r e a s e s ,  the r evenue tne 
t r e a s u r y  w i l l  r e c e i v e .

As a p o i n t  o f  i n f o rm a t i o n ,  the S t a t e  o f  A l a ska  has r e c e n t l y  
i n s t i t u t e d  a r ent  f o r  s t a t e  mining c l a ims .  The i n i t i a l  a s s umpt i ons  
were t ha t  501 o f  the c l a ims  would be r e l i n q u i s h e d  by the i m p o s i t i o n  
o f  r e n t  o f  S . 5 0 / A c r e .  The a c t u a l  l o s s  in the f i r s t  y ea r  was in 
the  o r d e r  o f  20% o f  the a pp r o x ima t e l y  4 0 , 0 0 0  c l a ims  e x i s t i n g  b e f o r e  
r e n t .  Th i s  yea r  A l a ska  expec t s  t o  r e c e i v e  ove r  s i x  hundred thousand 
d o l l a r s  in r e n t  and w i l l  expend about  one hundred thousand d o l l a r s  
in c o l l e c t i o n  and a d m i n i s t r a t i o n .

( a ) ( 2 )  -  D e f e r r i n g  o f  d i l i g e n t  deve l opment  e x p end i t u r e s  s h ou l d  
a l s o  be a l l owed  because o f  l a ck  o f  pe rmi t s  t o  o p e r a t e  f r om s t a t e  
and l o c a l  gove r nment s .

( c ) ( 2 ) ( B )  -  any m i ne r a l  sampl ing and t e s t i n g  s hou l d  be
a l l o w e d .  Bu l k  sampl i ng i s  but one type o r  phase o f  t e s t i n g .

( C ) ( 2 ) ( f )  -  o t h e r  m i n e r a l  a c t i v i t i e s  s hou l d  a l s o  i n c l u d e  
f i l i n g  f e e s  and p e rm i t t i n g  c o s t s  and f e e s .  Whi l e  t r a d i t i o n  has 
i n v a l i d a t e d  t r a n s p o r t a t i o n  o f  pe r s onne l  as an a l l owed  a s ses sment  
expense  t h i s  t oo  shou l d  be a l l owed  t o  encourage hous i ng  o f  
e x p l o r a t i o n  p e r s onne l  in o t h e r  than a camp on the c l a im .

( C ) ( 2 )  -  the d i l i g e n t  deve l opment  e xpend i t u r e s  as p r oposed  i n 
the e a r l y  y ea r s  a r e  w i t h i n  r e a s on .  However ,  the d i l i g e n t  
e x p e n d i t u r e s  p roposed f o r  c l a ims  a f t e r  e l e v en  yea r s  w i l l  be a
s i g n i f i c a n t  burden f o r  the sma l l  p r o s p e c t o r  un l e s s  excess  d i l i g e n t  
deve l opment  e xpend i t u r e s  f rom p r e v i o u s  y ea r s  can be c a r r i e d  
f o r e wa r d .  Th i s  s e c t i o n  w i l l  a l s o  cause e x p l o r a t i o n  programs t o  be 
des i gned  a r ound meet ing the d i l i g e n t  deve l opment  e x p end i t u r e  and 
a l l  work w i l l  h a l t  f o r  tne d i l i g e n c e  year  once tha t  amount has been 
r e a c h e d .

The S t a t e  o f  Al aska  a l l o w s  a miner  t o  c a r r y  f o rwa rd  e xces s  
annua l  l a b o r  f o u r  y e a r s  and the system works f i n e .  I a rgue f o r  and 
a l l o w  a c a r r y  f o rwa rd  p r o v i s i o n  in a l l  my mining ag r eement s  
because i t  makes good sense and s e r v e s  t o  d e v e l op  the m i n e r a l s .  
The f e d e r a l  governmer t  shou l d  adept  : t  a l s o .

( d )  -  Payment in l i e u  o f  d i l i g e n t  deve l opment  - t h i s  i s  an
a dm i r a b l e  concept  f o r  enhancing Rece i p t s  t o  the t r e a s u r y  but does  
not  s e r v e  t o  d e v e l o p  any mines .  On a y e a r - t o - y e a r  b a s i s  the  
concep t  has me r i t  but I f a i l  t o  see the reason or  need t o  l o c k  a 
c l a i m  h o l d e r  i n t o  f i v e  y ea r s  o f  cash payments in l i e u  o f  d i l i g e n t  
deve l opment  e x p end i t u r e s .
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( e )  -  De f e rmen t ,  wa i ve r  o r  r e d u c t i o n  - t h i s  i s  a n o t h e r  
a dm i r a b l e  concept  f o r  t a k i ng  c a r e  o f  the sma l l  mi ne r .  However ,  I 
c anno t  e n v i s i o n  any bu r e a uc r a t  s t i c k i n g  h i s  neck out  t o  g r a n t  
r e l i e f  excep t  in the most unusua l  o f  c i r c ums t ance s  and even t hen ,  
he w i l l  be open f o r  l i t i g a t i o n  under s e c t i o n  202 ( e ) ,  c i t i z e n  
s u i t s .  I t  i s  wor th keeping the concept  in the b i l l ,  but we a r e  
f o o l i n g  o u r s e l v e s  i f  we t h i n k  i t  w i l l  h e l p  the s ma l l  miner  excep t  
i n the most e x t r a o r d i n a r y  s i t u a t i o n .

S e c t i o n  105
( a ) ( 3 )  -  t he  p e n a l t y  f o r  f a i l u r e  t o  comply under  s e c t i o n

1 0 4 ( g )  i s  the l o s s  o f  the c l a im s .  Adding an a d d i t i o n a l  p e n a l t y  o f  
up t o  $ 5 , 0 0 0 . 0 0  per  day seems t o  me u n u s u a l l y  h a r s h .

S e c t i o n  106
Access t h r ough  and a c r o s s  f e d e r a l  l a nds  shou l d  be added t o  the 

l i s t  o f  p e rm i t t e d  a c t i v i t i e s  t h a t  the S e c r e t a r y  can make l and  
a v a i l a b l e  f o r .
S e c t i o n  108

The p r e s e n t  o p e r a t i o n  o f  t he  pa t en t  l aw and r e qu i r emen t s  make 
i t  i m p o s s i b l e  t o  r i s k  go ing f o r  a pa t en t  un l e s s  one i s  a c t u a l l y  
min i ng a t  a p r o f i t .  At t h a t  p o i n t ,  why b o t h e r ?  What i s  impo r t a n t  
t o  the i n d u s t r y  i s  l o n g - t e rm  t enu r e  and s e c u r i t y  f o r  o n e ' s  
i n ve s tmen t  i n the m i n e r a l s .  P a t e n t i ng  j u s t  the m i n e r a l  and no t  the 
s u r f a c e  would p r o v i d e  t h a t  a s s u r a n c e .  The t ime i t  t a k r  t o  put a 
mine i n t o  p r o du c t i o n  makes t h i s  a l o n g - t e rm  bus i n e s s  t h a t  r e q u i r e s  
s t a b i l i t y  t o  f u n c t i o n  e f f i c i e n t l y .  A pa t en t  t o  the m i n e r a l s  o n l y ,  
would s a t i s f y  most o f  the arguments  a g a i n s t  p a t e n t i ng  and s t i l l  
p r o v i d e  l ong term p r o t e c t i o n  f o r  the p r o s p e c t o r s  i nves tment  i n the 
mi n e r a l s .

T I T L E  II - E n v i r o n m e n t a l  C o n s i d e r a t i o n s

S e c t i o n  201
( a )  -  I ag r e e  and l e t  me add t ha t  I a l s o  t h i nk  eve r yone  s h ou l d  

do the  same.  The p r e s en t  p l e t h o r a  o f  e n v i r o nmen t a l  l aws f e d e r a l ,  
s t a t e  and l o c a l  do j u s t  t h a t .

( b ) ( 4 )  -  Th i s  s e c t i o n  w i l l  d e s i g n a t e  a l l  f e d e r a l  l a nd s  o f f  
l i m i t s  t o  mining u n t i l  tne S e c r e t a r y  opens tnem. But o n l y  a f t e r  tne
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S e c r e t a r y  has made p r o v i s i o n  f o r  a l and use p l an  and t h a t  p l a n  has 
w i t h s t o o d  any " c i t i z e n "  s u i t s  would one be a b l e  t o  even p r o s p e c t  
any p r e s e n t l y  open f e d e r a l  l and .  Mi ne r a l  e x p l o r a t i o n ,  even on 
e x i s t i n g  c l a i ms ,  cou l d  be impo s s i b l e  f o r  y e a r s .  One can l o o k  t o  
A l a s k a ' s  next  door  ne i ghbo r ,  the S o v i e t  Un i on ,  t o  see the economic 
and e n v i r o nmen t a l  d i s a s t e r  t ha t  p l ann i ng  has wrought .

( c )  Rec l ama t i on  - I was p a r t  o f  the g r oup o f  mi ne r s  and 
e n v i r o n m e n t a l i s t s  who worked wi th the a l a s k a  l e g i s l a t u r e  and 
a d m i n i s t r a t i o n  t o  deve l op  a r e c l ama t i o n  l aw.  Rec l ama t i o n  i s  the 
l aw fn a l a s k a  on a l l  l a nd s ,  f e d e r a l ,  s t a t e  and p r i v a t e .  R e qu i r i n g  
r e c l a ma t i o n  t o  a c a p a b i . i t y  o f  s uppo r t i ng  the p r e v i o u s  c o n d i t i o n  i s  
r e a s o n a b l e .  However I d on ' t  b e l i e v e  tha t  r e q u i r i n g  r e c l a ma t i o n  t o  
a h i ghe r  o r  b e t t e r  use i s  f a i r  or  r e a s o n a b l e .  I t  i s  wi se t o  a l l o w  
f o r  such r e c l ama t i o n  but not t o  r e q u i r e  i t .

( c ) ( 2 )  -  S t anda r ds  -  I see here the l a u nd r y  l i s t  o f
r e qu i r emen t s  some r e a s onab l e  and neces s a r y  and some t h a t  w i l l  f o rm 
the b a s i s  f o r  more c i t i z e n  s u i t s  by anyone wi sh i ng t o  s t o p  a min ing 
o p e r a t i o n ,  f o r  whatever  r e a s on .  In Al aska  a s t anda r d  t h a t  i s  
a p p r o p r i a t e  in one pa r t  o f  the s t a t e  w i l l  be impo s s i b l e  t o  meet in 
a n o t h e r .  The p l an  o f  o p e r a t i o n s  i s  the p l a c e  t o  s e t  the 
r e qu i r emen t s .  The s t anda r d  has been set  in the p r e ced i ng  s e c t i o n  
( 1 ) .  The Congress  would be wise t o  l e t  the s p e c i f i c  methods o f  
a c h i e v i n g  the s t anda r d  be s e t  a t  a l e v e l  c l o s e r  t o  the g r ound .
S e c t i o n  202 - i n s p e c t i o n  and en f o r cement

( a ) ( 1 )  -  Mandated q u a r t e r l y  i n s p e c t i o n s  cou l d  be an ex t r eme 
h a r d s h i p  and p o s s i b l y  l i f e  t h r e a t e n i ng  f o r  the miner  and government  
p e r s o nn e l  i n A l a s k a ' s  w i n t e r .  The f r equency  o f  i n s p e c t i o n  s h ou l d  
be a f u n c t i o n  o f  the l e v e l  and t iming o f  the o p e r a t i n g  p l a n  be ing 
i n s p e c t e d .  Th i s  seems t o  me^to £e more o f  an o p e r a t i n g  p o l i c y  and 
not  o f  the l ev'e l  o f  the g ene r a l  l and l aw.

( e )  -  C i t i z e n  s u i t s  * t h i s  pa r ag r aph i s  misnamed f o r  one need 
not  be a c i t i z e n  t o  sue the S e c r e t a r y .  We a r e  s ee i ng  t h i s  concep t  
be ing p r oposed more f r e q u e n t l y ,  e s p e c i a l l y  in r e l a t i o n  t o  the 
env i r onmen t .  Th i s  w i l l  be one o f  the main t o o l s  used by a n t i -  
deve l cpment  f o r c e s  t o  s t op  any p r o j e c t  oy p a r a l y z i n g  the government  
which i s s u e s  the p e rm i t .  The much acc l a imed e nv i r o nmen t a l  g o a l  f o r  
the p u b l i c  l ands  o f  "mine f r e e  by n i n e t y  t h r e e "  w i l l  be r e a l i z e d  
t h r ough  c i t i z e n  s u i t s .
S e c t i o n  203 - Land use p l an s

Th i s  s e c t i o n  i s  in c o n f l i c t  wi t h  s e c t i o n  102 which s ay s  t h a t  
mining c l a ims  may be l o c a t e d  on "such l ands  and i n t e r e s t s  t h a t  were
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open t o  the l o c a t i o n  o f  mining c l a ims  on the date  o f  enactment  o f  
t h i s  Ac t " .  Th i s  s e c t i o n  would r e q u i r e  the S e c r e t a r y  t o  p e r f o rm  an 
e n v i r o nmen t a l  impact s t a t ement  on any l ands  opened up f o r  m i n e r a l  
l o c a t i o n  and w i l l  e f f e c t i v e l y  c l o s e  a l l  f e d e r a l  l a nd s  t o  m i n e r a l  
e n t r y  under  the gu i se  o f  p l a nn i ng .

To open any l ands  the S e c r e t a r y  w i l l  have t o  run the g a u n t l e t  
o f  c i t i z e n ' s u i t s  and s tudy  the l ands  t o  such an e x t e n t  t h a t  o n l y  
the most v a l u a b l e  o f  m i n e r a l  d e p o s i t s  cou l d  wi t h s t and  the c o s t s  and 
t ime i n v o l v e d .  There a r e  env i r onmen t a l  groups  and government  
a genc i e s  t ha t  r o u t i n e l y  oppose any p r o p o s a l  f o r  deve l opment .  They 
demand t ha t  a l l  p o s s i b l e ,  not j u s t  r e a s onab l y  f o r e s e e a b l e ,  e f f e c t s  
and consequences  be s t ud i e d  and s t ud i ed  and ana l y z ed  in o r d e r  t o  
d e l a y ,  f r u s t r a t e ,  and k i l l  the deve l opment  p r o p o s a l .

The Tongass Na t i o n a l  F o r e s t  i s  in the p r o ce s s  o f  r e v i s i n g  i t s  
f o r e s t  p l a n .  They have had a team work ing f o r  ove r  two y e a r s  and 
a r e  work i ng on t h e i r  second r e v i s i o n  o f  the d r a f t  CIS.  (Some 
members on the p l ann i ng  team j o k e  about  the p e r p e t u a l  p l a n n i ng  
p r o c e s s  and i t  might be funny i f  i t  we r en ' t  so t r u e  and c o s t i n g  us 
a l l  t ime and money . )  The i n i t i a l  p l ann i ng  d id  not  even c o n s i d e r  
m i n e r a l s  a t  a l l .  I t  took i n t e n s e  p r e s s u r e  on the p a r t  o f  the 
min ing communi ty t o  even get the f o r e s t  s e r v i c e  t o  c o n s i d e r  
m i n e r a l s  as a p r e s c r i p t i o n  and p a r t  o f  the Tongass p l a n .  Even so ,  
t hey  have o n l y  g i ven m i n e r a l s  the most c u r s o r y  o f  t r e a tmen t s  and 
o n l y  in a r e a s  where proven r e s e r v e s  e x i s t .  They have i gno r ed  the 
m i n e r a l  p o s s i b i l i t i e s  in the l e s s e r  e x p l o r e d  a r e a s  o f  the Tongas s ,  
which under  t h i s  p r oposed law w i l l  a lways remain u n e x p l o r e d .

( f )  Wi t hd r awa l  r ev i ew -  t h i s  i s  a most welcome concept  t o  see 
p r o p o s e d ,  but I b e l i e v e  i t  does not  go f a r  enough.  S e v e r a l  a r e a s  
i n Sou t hea s t  A l a ska  t ha t  I am p e r s o n a l l y  f a m i l i a r  wi t h  a r e  h i g h l y  
m i n e r a l i z e d ,  have had a l ong mining h i s t o r y  and yet  were wi thdrawn 
as w i l d e r n e s s .  The r e p o r t s  d e t a i l i n g  the m i n e r a l  p o t e n t i a l  o f  
t he se  a r e a s  were bu r i ed  and i gno r ed  by the e l ement s  p r opound i ng  
t h e i r  w i t h d r awa l .  U n c o n t r o l l e d  mining e x i s t e d  in t hese  a r e a s  
b e f o r e  w i l d e r n e s s  and yet  they were s t i l l  s u i t a b l e  f o r  w i l d e r n e s s ,  
ample ev i dence  t ha t  mining and w i l d e r n e s s  a r e  not  m u t u a l l y  
e x c l u s i v e .  Modern mining wi -̂h a l l  o f  the c o n t r o l s  t ha t  e x i s t  can 
be done in a manner t na t  w i l l  ,*ot compromise w i l d e r n e s s  in the l ong 
term and s t i l l  p r o v i de  the me t a l s  we need t oday .  Over s e v e n t y -  
f i v e  p e r c en t  o f  the f e d e r a l  l and in a l a s k a  i s  a l r e a d y  c l o s e d  t o  m i n i n g .

I t  has been argued by Thomas B a r r e t t  in h i s  pamphl et  on s e l f  
i n i t i a t i o n  t h a t  one impetus f o r  many o f  the p r e s en t  w i t h d r awa l s  
f r om m i n e r a l  e n t r y  was t o  e l i m i n a t e  a l i e n a t i o n  o f  the l a nd  t o  
c i t i z e n s  t h r ough p a t e n t .  I f  we a r e  t o  e l i m i n a t e  the  pa t en t  then
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t h a t  t h r e a t  no l o nge r  e x i s t s  and thus the need t o  e x c l ude  min ing 
f r om these  a r e a s .  I t h i nk  i t  i s  not  un r e a s onab l e  t h a t  we examine 
a l l  o f  our  l a nd s  e s p e c i a l l y  wi th  the new c o n t r o l s  on the i n d u s t r y  
p r oposed  he r e .
S e c t i o n  204 -  Lands not  open t o  m i n e r a l  l o c a t i o n

Th i s  w i l l  c l o s e  even more l and t o  e x p l o r a t i o n  f o r  m i n e r a l s .  
The immediate e f f e c t s  w i l l  be the l o s s  o f  the i nves tmen t  d o l l a r s  
and j o b s  t ha t  e x p l o r a t i o n  spending b r i n g s  t o  the economy.  The f u l l  
e f f e c t s  upon the n a t i o n  w i l l  not  be f e l t -  u n t i l  even more o f  the 
m i n e r a l s  we depend upon a r e  produced f rom f o r e i g n  s o u r c e s .

TITLE I I I  -  Abandoned Mine Rec l ama t i on
Th i s  i s  a good idea and h o p e f u l l y  w i l l  work p r o v i d e d  t h a t  

t h e r e  i s  a poo l  o f  mining c l a ims  pay ing i n t o  the f und .  For  the 
fund t o  be s u c c e s s f u l  the mining l aw must a l l o w  mining in t h i s  
c o un t r y .  As d r a f t e d  H.R.  918 w i l l  not  be s u c c e s s f u l  i n  t h i s  
r e g a r d .  I f  H.R.  918 i s  amended so t ha t  the mining i n d u s t r y  can 
remain s u c c e s s f u l ,  then the ^und„can work .  But what happens a f t e r  
the fund c l e a n s  up the pas t  p r a c t i c e s  and r e c l a ims  a l l  abandoned 
mines?  Does t h i s  fund become a pot  f u l l  o f  money l o o k i n g  f o r  a 
p r ob l em or  does the i n du s t r y  get  some c r e d i t  f o r  c l e a n i n g  up i t s  
mess,  a mess t h a t  the e n t i r e  n a t i o n  s h a r e s  in c r e a t i n g  in the  f o rm 
o f  i n e xpen s i v e  me t a l s .

TITLE IV -  Fees and D i s c o v e r y  
S e c t i o n  402 -  User  f e e s

Rent s hou l d  be c on s i d e r ed  s u f f i c i e n t .  Th i s  c a r t e  b l anche  
i n v i t a t i o n  f o r  b u r e a u c r a c i e s  t o  grow cannot  he l p  s o l v e  any p r ob l ems  
o f  the n a t i o n .
S e c t i o n  4 0 4 ( c )  -  D i s c o v e r y

Here i s  ano t he r  case where H.R.  918 i s  t u r n i ng  an a n c i e n t  
concept  in m i n e r a l  law c omp l e t e l y  a r ound .  D i s c o v e r y  has been
d e f i n e d  by the l a r g e  body o f  l aw around i t .  The . p r uden t  man t e s t  
and the m a r k e t a b i l i t y  t e s t  f u r t h e r  r e s t r i c t  and d e f i n e  d i s c o v e r y  in 
such a way as t o  l i m i t  s e v e r e l y  the number o f  new p a t e n t s  i s s u e d .  
The f e d e r a l  l a n d s ,  a t  l e a s t  in A l a s k a ,  a r e  not be ing c o n v e r t e d  t o  
condominiums under the gu i s e  o f  the min ing l aws .  The r e qu i r emen t s  
t o  p r ove  d i s c o v e r y  t oday a r e  such t ha t  i t  i s  v i r t u a l l y  i mp o s s i b l e  
f c r  any but the most v a l u a b l e  o f  m i n e r a l  d e p o s i t s  t o  go t o  p a t e n t .  
However ,  t ha t  pa t en t  he l p s  t o  p r o t e c t  the huge f i n a n c i a l  r i s k  t h a t  
a miner  must make t o  d i s c o v e r ,  d e f i n e  and d e v e l op  a m i n e r a l
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d e p o s i t .  D i s c o v e r y  and pa t en t  t o  the m i n e r a l s  d i s c o v e r e d  a r e  v i t a l  
p a r t s  o f  a h e a l t h y  m i n e r a l  i n d u s t r y .

One can s o l v e  the p r ob l em o f  h o l d i ng  o f  mining c l a ims  p r i o r  t o  
d i s c o v e r y  by i n s t i t u t i n g  a p r o s p ec t i n g  s i t e  as A l a ska  has done .  
The p r o s p e c t i n g  s i t e  g i v e s  the c l a iman t  e x c l u s i v e  r i g h t s  t o  
p r o s p e c t  w i t h i n  the c o n f i n e s  o f  the p r o s p ec t i n g  s i t e  ye t  does not  
r e q u i r e  d i s c o v e r y .  A c l a im cannot  be s t aked wi t hou t  d i s c o v e r y .  On 
A l a s ka  l and a c l a i m  wi thout  d i s c o v e r y  can be c h a l l a n ged  by any one 
not  j u s t  the s t a t e .  The d o c t r i n e  o f  Ped i s  p o s s e s s i o  w i l l  not  
p r o t e c t  a c l a im  wi t hout  d i s c o v e r y  on Al aska  l and .

( d )  I n t e r i m  p e r i o d  -  t h i s  s e c t i o n  f o r c e s  a l o t  o f  work.- and 
expense upon the i n du s t r y  as we l l  as the government .  R e l o c a t i n g  
c l a i ms  on the ground w i l l  be t ime consuming and s eeming l y  
n e e d l e s s l y  as the l e g a l  d e s c r i p t i o n  w i l l  c o n t r o l  not  the ground 
l o c a t i o n .  In a r e a s  where p r e s en t  c l a ims  e x i s t  s o r t i n g  ou t  the 
l e g a l  d e s c r i p t i o n  and c l a im r i g h t s  w i l l  be a l e g a l  and 
a d m i n i s t r a t i v e  n i gh tma r e .

I a l s o  have p r ob l ems wi th changing the r u l e s  o f  a game a f t e r  
p e op l e  have r i s k e d  money, l a b o r  and t ime in p r o v i d i n g  m i n e r a l s  f o r  
our  n a t i o n .  A f t e r  c l o s e l y  r ev i ewing t h i s  b i l l  I b e l i e v e  t h a t  , t o  
change in mining l aw systems and r e t a i n  a mining i n d u s t r y ,  r e q u i r e s  
much more t hought  in an atmosphere o f  t r y i n g  t o  s o l v e  the p r ob l ems  
o f  min ing on the p u b l i c  l ands  not c o n f r o n t a t i o n .
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HOUSE CS FO R SENATE JO IN T  RESOLUTION NO. 27 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Ottered:

Relerred:

Sponsors): SENATORS FRANK, Pearce, Shultz, Sturgulewski, Uehling, Halford, Collins

REPRESENTATIVES IVLAJVliller, M.WJVIlller, Sharp, GJPhlllips

A RESOLUTION 

X Relating to auppui t for the Mining Law  of 1872.

2 BE IT  RESOLVED BY TH E LEGISLATURE OF T H E STATE O F ALASKA:

3 W H EREA S the federal government is and will continue to be the largest landowner in the State

4 o f Alaska; and

5 W HEREAS 165,400,000 acres of federal Parks, Preserves, wildlife refuges, wilderness, and other

6 federal land in Alaska are already closed to application of the Mining Law of 1872; and

7 W HEREAS 49,600,000 acres of federal land in Alaska arc still open to mineral exploration and

8 mining under the Mining Law of 1872; and

9 W H EREA S a healthy mining industry can provide new jobs in many remote parts o f Alaska,

10 jobs that are well-paying, year-round, and skilled; and

11 W HEREAS the Mining Law of 1872 has served our nation well since it was first enacted; and

12 W H EREA S the Mining Law of 1872 has been amended many times to accommodate changing

13 conditions; and

14 W HEREAS amendments to specific portions of the Mining Law o f 1872, such as increasing the

15 patent fee, may be appropriate to accommodate changing conditions and ensure continued viable

16 opportunities for mineral exploration and development; and



* A
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1 W HEREAS the Mining Law of 1872 is a land tenure law and the mining industry must comply

2 with numerous state and federal laws concerning water and air quality, reclamation, land management,

3 health and safety; and

4 W HEREAS if individuals and companies risk their time and money in search o f economic

5 mineral deposits, they must have a reasonable assurance that they will be able to mine the minerals they

6 find; and

7 W HEREAS legislation pending before Congress, H.R. 918 and S.433, would fundamentally

8 change the precepts of the Mining Law of 1872 and would significantly hinder or eliminate mining

9 opportunities;

10 BE IT  RESOLVED that the Alaska State Legislature supports the basic tenets o f the Mining

11 Law of 1872; and be it

12 FU R TH ER  RESOLVED that the Alaska State Legislature urges the United States Congress to

13 continue to support the basic tenets of the Mining Law of 1872.

14 C O PIES of this resolution shall be sent to the Honorable George Bush, President o f the United

15 Surcs;. the Honorable Dan Quayle, Vice-President o f the United Staies and President o f the U.S. Senate;

16 the Honorable Thomas S. Foley, Speaker of the U.o. House ut Representatives; the Honorable Manuel

17 Lujan, Jr., Secretary of the Interior, the Honorable Edward Madigan, Secretary o f Agriculture; the

18 Honorable J. Bennett Johnston, Chair of the United States Senate Committee on Energy and Natural

19 Resources; the Honorable George Miller, Chair o f the House Interior and Insular Affairs Committee; and

20 to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable

21 Don Young, U.S. Representative, members of the Alaska delegation in Congre.s.

W O R K  D R A F T  W ORK D R A F T  W O RK  D R A F T
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e  ^ < 7  ^— *

FROM: S e n a t o r  F r e d  F. Z h a r o f

DATE: M a y  14, 1991

RE: S e n a t e  J o i n t  R e s o l u t i o n  29 - " R e l a t i n g  t o  t h e
p r o p o s e d  a n n u a l  f e d e r a l  fee for r e c r e a t i o n a l
v e s s e l s . "

I r e s p e c t f u l l y  r e q u e s t  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  t o  h o l d  a 
h e a r i n g  on  S J R  29 a t  t h e  e a r l i e s t  p o s s i b l e  o p p o r t u n i t y .

S J R  29 w o u l d  p l a c e  t h e  A l a s k a  L e g i s l a t u r e  o n  r e c o r d  in s u p p o r t  
of t h e  C o n g r e s s i o n a l  e f f o r t s  t o  r e p e a l  t h e  f e d e r a l  
r e c r e a t i o n a l  v e s s e l  f e e s  t h a t  a r e  g o i n g  i n t o  e f f e c t  t h i s  year.

T h e  v e s s e l  fe e s  a r e  a r e v e n u e  g e n e r a t i n g  m e a s u r e  t h a t  w a s
i n c l u d e d  in t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  of 1990.
T h e y  p r o v i d e  r e c r e a t i o n a l  v e s s e l  o w n e r s  w i t h  a b s o l u t e l y  no 
d i r e c t  b e n e f i t s .  T h e  fe e s  a r e  a t a r g e t e d  t a x  t h a t  w i l l  be 
d e p o s i t e d  in t h e  U.S. T r e a s u r y  for. t h e  p u r p o s e  o f  f u n d i n g  all 
f e d e r a l  e x p e n d i t u r e s .

T w o  b i l l s  h a v e  b e e n  i n t r o d u c e d  in t h e  U.S. C o n g r e s s  —  H.R.
534 b y  Rep. R o b e r t  W. D a v i s  o f  M i c h i g a n  a n d  S. 843 by  Sen.
J o h n  B. B r e a u x  of L o u i s i a n a  —  t o  r e p e a l  t h e  r e c r e a t i o n a l  
v e s s e l  fees.

T h e  f o l l o w i n g  b a c k g r o u n d  i n f o r m a t i o n  is a t t a c h e d :

1. " B o a t  U s e  T a x  F a c t  S h e e t "  f r o m  t h e  O f f i c e  of Rep. 
R o b e r t  Davis.

2. C o p y  of H.R. 534, l e g i s l a t i o n  t o  r e p e a l  t h e  b o a t  
tax.

3. N e w s  r e l e a s e  f r o m  the U.S. D e p a r t m e n t  of 
T r a n s p o r t a t i o n  r e g a r d i n g  i m p l e m e n t a t i o n  of b o a t  tax, 
d a t e d  M a r c h  20, 1991.

4. R e c r e a t i o n a l  v e s s e l  f e e s  F e d e r a l  R e g i s t e r  notice, 
d a t e d  M a r c h  28, 1991.



B a c k g r o u n d

F i r s t  p r o p o s e d  in  t h e  FY 1 9 8 1  A d m i n i s t r a t i o n ' a  b u d g e t  
r e q u e s t ,  t h e  r e c r e a t i o n a l  b o a t  u s e  fee p r o p o s a l  h a s  f a c e d  o p p o­
s i t i o n  a n n u a l l y  s i n c e  then. T h e  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s  
C o m m i t t e e  h a s  t r a d i t i o n a l l y  b e e n  o p p o s e d  t o  t h e  b o a t  u s e  fee, 
b e l i e v i n g  it t o  be  a g e n e r a l  t a x  r a t h e r  t h a n  a f e e  f o r  a s p e c i f i c  
s e r v i c e  r e n d e r e d  b y  t h e  C o a s t  G u a r d .  T h e  b o a t i n g  c o m m u n i t y  o f  
a p p r o x i m a t e l y  s i x  m i l l i o n  l i c e n s e d  b o a t s  a l r e a d y  p a y s  a m o t o r b o a t  
fu e l  tax, w h i c h  w a s  a l s o  i n c r e a s e d  5 c e n t s  p e r  g a l l o n  as p a r t  of 
b u d g e t  r e c o n c i l i a t i o n ,  a n d  t h i s  is c a l c u l a t e d  t o  c o l l e c t  $ 1 4 9  
m i l l i o n  in F Y  1991. T h e  r e c r e a t i o n a l  b o a t  u s e  f e e  w a s  t e s t e d  on 
t h e  F l o o r  o f  t h e  H o u s e  w h e n  it w a s  o f f e r e d  a s  a n  a m e n d m e n t  t o  t h e  
C o a s t  G u a r d  A u t h o r i z a t i o n  A c t  o f  1 9 8 7  a n d  w a s  r e s o u n d i n g l y  
d e f e a t e d  b y  a v o t e  o f  287 t o  119 o n  J u l y  8, 1987.

R e c o n c i l i a t i o n  i n s t r u c t i o n s  i m p o s e d  b y  t h e  H o u s e  C o n c u r r e n t  
R e s o l u t i o n  o n  t h e  B u d g e t  f o r  F Y  1 9 9 1  d i r e c t e d  t h e  M e r c h a n t  M a r i n e  
a n d  F i s h e r i e s  C o m m i t t e e  to  i m p l e m e n t  a s e t  o f  f e e s  a n d  t a x e s  w i t h  
s a v i n g s  t o t a l i n g  $ 2 0 0  m i l l i o n .  T h e  b u d g e t  c o n f e r e n c e  r e s u l t e d  in 
a c o m b i n a t i o n  o f  f e e s  for l i c e n s e s  a n d  i n s p e c t i o n s  ($26 m i l l i o n ) , 
t h e  g r a d u a t e d  r e c r e a t i o n a l  b o a t  u s e  t a x  ( $127 m i l l i o n ) ,  a n d  a 
s m a l l  i n c r e a s e  in a s h i p p i n g  t o n n a g e  t a x  ($53 m i l l i o n ) .

B o a t  U s e  T a x

T h e  o m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1 9 9 0  d i r e c t s  t h e  
S e c r e t a r y  o f  T r a n s p o r t a t i o n  t o  e s t a b l i s h  a n  a n n u a l  f e e  f o r  r e c­
r e a t i o n a l  b o a t 3  t h a t  a r e  g r e a t e r  t h a n  16 f e e t  in l e n g t h .  T h e r e  
is a g r a d u a t e d  s c h e d u l e  s o  t h a t  o w n e r s  o f  l a r g e r  v e s s e l s  p a y  a 
h i g h e r  f e e  a n d  t h e  f e e  a p p l i e s  o n l y  t o  v e s s e l s  o p e r a t i n g  o n  
n a v i g a b l e  w a t e r s  o f  t h e  U n i t e d  S t a t e s  w h e r e  t h e  C o a s t  G u a r d  h a s  a 
p r e s e n c e .  T h i s  a p p l i e s  t o  a l l  r e c r e a t i o n a l  v e s s e l s ,  i n c l u d i n g  
k a y a k s  a n d  c a n o e s *

G r e a t e r  t h a n  16 ft., b u t  l e s s  t h a n  2 0  ft. —  n o t  m o r e  t h a n  $25
20 ft. o r  m o r e ,  b u t  l e s s  t h a n  27 ft. —  n o t  m o r e  t h a n  $35
27 ft. o r  m o r e ,  b u t  l e s s  t h a n  40 ft. —  n o t  m o r e  t h a n  $ 5 0
40 ft. o r  m o r e  —  n o t  t o  e x c e e d  $100.

N o n s p e c i f i c  C o n s t  G u a r d  s e r v i c e  is g u a r a n t e e d  i n  r e t u r n  for. 
t h i s  t a x  a n d  t h e  p r o c e e d s  g o  i n t o  t h e  g e n e r a l  t r e a s u r y .

C o l l e c t i o n  o f  t h e  T a x

T h e  C o a s t  G u a r d  is p r e p a r i n g  t h e  r e g u l a t i o n s ,  w h i c h  w i l l  b e  
p u b l i s h e d  in t h e  F e d e r a l  R e g i s t e r  p r i o r  t o  i m p l e m e n t a t i o n ,  a n d  
t h e y  s h o u l d  b e  i n  e f f e c t  b y  M e m o r i a l  D a y  w e e k e n d .  T h e  m e t h o d  of 
c o l l e c t i o n  h a s  n o t  y e t  b e e n  d e t e r m i n e d .  .• • •  ̂ m * .' * " • ,

H.R. 534 * * • •/ ‘

H . R .’* 534*, t o  r e p e a l  t h e  b o a t  u s e  tax, w a s  i n t r o d u c e d  b y  
R o b e r t  W. D a v i s  (R.-Mich.)» o n  J a n u a r y  15, 1991.. T o  c o s p o n s o r ,  
p l e a s e  c a l l ,  e x t .  5 2 6 5 0 ; '

B O A T  U S E  T A X  F A C T  S H E E T
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1ST Skss ion H. R. 534

To umend title 46, United States Code, to repoal the requirement that the 
Secretary of Transportation collect a fee or charge for recreational vessels.

rN T H E  H O U S E  O F  R E P R E S E N T A T I V E S

J anuaby 15, 11)91
Mr. Davir (for himself and Mr. Bateman) Introduced the following bill; which 

wus referred to the Committee on Merchant Afarinc and Fisheries

A  B I L L

T o  amend title 48, United States Code, to repeal the require­

ment that the Secretary of Transportation *.ollect a fee or 

charge for recreational vessels.

1 B e  i t  u n a c te d  b y  the  S e n a te  a n d  H o u s e  o f  R e p re s e n ta -

12 l iv e s  o f  the  U n i te d  S ta te s  o f  A m e r ic a  in  C o n g re s s  assem b led , 

H SECTION 1. COAST GUAKl) RECREATIONAL BOAT TAX 

4  REPEAL.

0 Section 2110 of title 46, United States Code, is amend-

6 ed—  .

7 (1) by repealing subsection (b);

R (2) in subsectioif (c), by striking “subsections (a)

9 and (b),” and inserting “this section,”; and



(3) by redesignating subsections (c) through (i) 

subsections (b) through (h), respectively.
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US. Department of Transportation

N ew s:
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- ^ f r T

OH'cw cl t*it Assatint Soc.’« :* 7  for ^ene Aif»in 
W4*fiin/jion, D.C. 20590

FOR IMMEDIATE RELEASE CG 04-91
Thurscay, March 2$, 1991 C o n tac t: PAC Heflick

T el.t (202) 267-0931

COAST GUARD PROPOSES ANNUAL FEES 
FOR RECREATIONAL VE5SELS

The U.S. C oast Guard Is soliciting public  com m ent on a No Ice of Proposed 

Rulem aking th a t would estab lish  an annual fee  fo r re c rea tio n a l vessels over 16 fe e t  long 

th a t  are opera ted  on navigable w a te rs  of the U nited S ta te s  where the C oast Guard has a 

p resence.

Under the Omnibus Budget R econciliation  A c t of 1990, the S ecre tary  of 
T ransporta tion  Is requ ired  to estab lish  an annual fee for rec rea tio n a l vessels and co llec t 
i t  for a five-year period beginning In fiscal y e a r  1991 through 1995. Congress has 
s ta ted  d ia t  th e  fee Mis Intended to  require re c re a tio n a l boa ters  to share in the co st of 
existing C oast Guard program s, including search  and re scu e , boating safety , and aids to 
n a v ig a tio n .. .which provide su b stan tia l benefits  to  re c rea tio n a l boaters."

The proposed fee s  a re : $25.00 for vesse ls  over 16 f e e t  but less than 20 fee t) 
$35.00 fo r vessels a t  le a s t 20 fe e t  b u t less than  27 fe e t)  $50.00 for vessels a t  le a s t 27 
fe e t  b u t less than 40 fee t)  and $100.00 for vesse ls  a t  le a s t  40 fe e t In length. The f e .s  
co llected  for fiscal years 1991 through 1995 w ill be deposited  In the U.S. Treasury and 
a ttr ib u te d  to  U J .  C o ast Guard a c tiv itie s , \

The fee would n o t apply to  vessels 16 f e e t  and under, public vessels, or c e r ta in  
C oast G uard Auxiliary vessels. The proposed ru le  also would exem pt foreign vessels, 
lifeboats, racing vessels, yach t tenders, sailboards, row boats, canoes, kayaks, and 
rowing scuJIs.

Navigable w aters of the U nited S ta tes  include the  te r r ito r ia l seas, in ternal tidal 
w aters, and ce rta in  In ternal n o n -tld a l w a te rs . Each C o ast Guard d is tric t o ffice  
m aintains a lis t of navigable w a ters  w ithin-its Jurisd iction . "Where the C oait G uard has 
a p resence" Is broadly defined to  m ean  "w ithin C o as t G uard d is tr ic t boundaries."

The C oast G uard proposes to  require a deca l a ffixed  to the vessel as p roof of 
paym ent. I: would be valid for th e  federal f isc a l year — O ct. 1 -  Sept. 30. C om m ents 
are also requested  on w hether the  valid ity  period should be a  fiscal year, calendar year 
or some o tn e r  tim e fram e . • * . .

;
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The C o t i t  Guard will Include procedures for obtain ing the decal In the final rule. 
Options being considered Include obtaining the decals In person, by m all, or by 
te lephone, and perm itting  paym ent by cash , check , money o rder, or c re d it card. 
C onvenience to  the  purchaser will be an Im portan t fa c to r  In this decision.

P u ll te x t  of the Notice of Proposed Rulem aking Is In the M arch 28, 1991, Issue of 
th e  F ed e ra l R egister (P art IV), C opha m ay be obtained  from th e  C oast Guard by 
calling  th e  to ll-free  boating sa fe ty  hotline, 800-368-36W  -  In Washington D.C., call 
267-0780.

W ritten  com m ents should be m ailed on or befo re  May 13, 1991, *o Commandant 
(G-LRA-2/3&06) (CGD 90*067), U.S. C oast G uard H eadquarters, 2100 Second St. S.W., 
W ashington, D.C. 20393-0001, telephone (202) 267-1077.
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DEPARTMENT OF TRANSPORTATION
C oast G uard

33 CFR Pari 1

fCGD 90-0671

RIN 2115-AD67

R ecreational V essel F ees

agency: Coast Guard. DOT. 
action: Notice cf proposed rulemaking.

summary: The Coast Guard proposes to 
establish a graduated annual fee for 
recreational vessel operated  on 
navigable w aters of the United S tates 
where the Coast Cuard has a presence. 
Assessing the fee will require 
recreational boaters to share in the cost 
c f Coast Guard programs from which 
they benefit, including search and 
rescue, boating safety, and aids to 
ravigation. The am ounts collected for 
fiscal years 1991 through 1995 will be 
deposited in the U.S. T reasury as 
offsetting receipts of the departm ent in 
which the Coast Guard is operating and 
ascribed to Coast Guard activities. 
o a t c  Comments must be received on or 
before May 13.1991. 
addresses: Comments m ay be mailed 
lo the Executive Secretary. M arine 
Safety Council (G-LRA-2/3400) (CCD 
90-067], U.S. Coast Guard H eadquarters, 
2100 Second Street SW.. W ashington.
DC 20593-0001. or may be delivered to 
room 3406 at the above address betw een 
8 a.m. and 3 p.m.. M onday through * 
Friday, except Federal holidays. The 
telephone num ber is (202) 287-1477. ,

The Executive Secretary m aintains 
the public docket for this rulemaking. 
Comments will become part of this 
docket and will be available for 
inspection or copying a t room 3400. U.S. 
Coast Guard H eadquarters.
FOR FURTHER INFORMATION CONTACT:
Mr. Carlton Perry. Auxiliary. Boating, 
and Consumer Affairs Division. (202) 
267-0979.
SUPPLEMENTARY INFORMATION:

Request for C om m ent,

The Coast C uard encourages 
interested persons to participate in thi* 
rulemaking by submitting w ritten data, 
views, or arguments. Persons submitting 
com ments should include their name 
and address, identify this rulemaking 
(CCD 90-087) and the specific section of 
this proposal to which each comment 
applies, and give a reason for each 
comment. Persons wanting 
acknowledgment of receipt of comments 
should enclose a s tam ped  self*' 
addressed postcard or envelope.

The Coast G uard will consider all 
comments received during the com ment 
period. It may change this proposal In 
view of the comments.

The Const G uard plans no public 
hearing. Persons may request a public 
hearing by writing to the M arine Safety 
Council at the address under 
" addresses". If it determ ines that the 
opportunity for oral presentations will 
aid this rulemaking, the Coast C uard 
will hold a public hearing at a time and 
place announced by a la ter notice In the 
Federal Register.

Drafting Information
The principal persons involved in 

drafting this docum ent are Carlton 
Pony. Project M anager, and  Christena 
Green. Project Counsel. Office of Chief 
Counsel.

Background and  Purpose
The Omnibus Budget Reconciliation 

Act of 1990 (the Act) am ended section 
2110 of title 48. United S tates Code, to 
require the Secretary of T ransportation  
to establish a fee or charge for 
recreational vessels an d  collect it 
annually in fiscal years (FY) 1991 
through 1995 from the vessel ow ner or 
operator. The fee is intended to require 
recreational boaters to share in the cost 
of Coast Guard program s from which 
they benefit Including search and 
rescue, boating safety, and  aids to 
navigation, but for which d irect user 
fees cannot be assessed . The proposed 
regulations w ould apply to recreational 
vessels greater than 16 feet in length, 
operated on the navigable w aters of the 
United S tates w here the C oast Guard 
has a presence. The am ounts collected 
for fiscal years 1991 through 1995 will be 
deposited in the U.S. Treasury, ascribed 
lo U.S. Coast G uard activities.

Discussion of Proposed A m endm ents

Section 1.30-1 Applicab ility
Under 46 U.S.C. 2110(b), the * 

recreational vessel fee applies to 
recreational vessels that are greater 
than 10 feet in length and are operated 
on navigable w aters of the United S tates 
where the Coast C uard  has a presence. 
However, the sam e provision also  
provides that the fee. "does not apply to 
a public vessel, or a vessel deem ed lo be 
■ public vessel under section 627 of title 
14."

Section 1.30-3 Exemptions .
The fee under 46 U S.C. 2110(b) would 

not apply to most sailboards and , 
manually propelled vessels such as. 
rowboats, canoes, and kayaks because 
they are nbt over 10 feet In length. 
However, in calculating the espec ted  
am ounts of receipts to be collected from

recreational vessels, the Congressional 
Budget Office (CBO) did not include 
these types of vessels that are over 16 
feet in length. The use of Coast Guard 
search and  rescue, boating safety, and 
aids to navigation program s by these 
vessels that are over 16 feet In length Is 
no greater than the use of these 
programs by the sm aller vessels. 
Therefore, under tho d iscrc tio rary  
exem ption provision of the Act. this 
proposal would exempt from 
recreational vessel fees: rowboats, 
canoes, kayaks, sailboards, racing 
shells, rowing sculls, racing kayaks, and 
other recreational vessels propelled by 
oars, paddles, poles or sails attached to 
an unsupported mast. This proposal 
would also  exempt other vessels over 10 
feet in length, including foreign vessels 
tem porarily operated on navigable 
w aters of the U.S.: ohips’ lifeboats; 
vessels used exclusively for racing: and 
num bered or docum ented vessel 
tenders. These vessels w ere also not in 
the data base considered by CBO in 
calculating the estim ated receipts from 
recreational vessels.

Section 1.30-7 Definitions

The Coast Cuard also proposes to 
define key terms related to the 
recreational vessel fee. This proposal 
generally relies on the existing 
definitions listed in subtitle II of title 40. 
United S tates Code, o r subchapler S of 
title 33 Code of Federal Regulations, as 
follows:

Recreational vessel. This proposal 
would use the definition of "recreational 
vessel" in 46 U.S.C. 2101(25). "a vessel 
being m anufactured or operated 
primarily for pleasure: or leased, rented, 
o r chartered  to another fot uie letter’s 
pleasure."

Public vessel. This proposal would 
use the definition of "public vessel" in 
46 U.S.C. 2101(24). "a  vessel that is 
owned, or demise chartered , and 
operated by the United S tates 
G overnm ent or a governm ent of a 
foreign country; and is not engaged in 
commercial service."

Vessel deemed a public vessel. This 
proposal would define "vessel deemed a 
public vessel" a s  a  vessel accepted by 
the Coast Guard as  an  A uxiliary 
O perational Facility, under 33 CFR 5.43. 
and bearing a current Auxiliary 
O perational Facility Sticker. Under 14 

• U.S.C. 827. "Any m otorboat or y ac h t 
while assigned to authorized Coast 
Guard duly, shall be deem ed lo be a 
public vessel of the United S tales." The 
C oast Guard considered exempting from 
the fee only those veseels that actually

Kerformed such duty in tk t  prior year, 
ut determ ined that thle would he
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adm inistratively burdensom e and. 
difficult to enforce. A n A uxiliary vessel 
m ay only perform authorized C oast 
C uard duty after it has been  accepted 
by the Coast Guord a s  m eeting llie 
requirem ents in section U of the CG - 
4951 inspection checklist and  authorized 
to b ea r a  Coast C uard  A uxiliary 
O perational Facility sticker. Tho Coast 
Cuard therefore, proposes to  define a  
"vessel deemed a public vessel** as an 
Auxiliary vessel bearing a  current Coast 
C uard Auxiliary O perational Facility 
sticker.
Navigable waters of the United 

States. This proposal w ould use the 
definition o f “N avigable W aters o f the 
United S tates" in 33 CFR 2.05-25. which 
include the territorial se a s  o f the U.S.; 
internal w aters of the U.S. subfect to 
tidal influence, meeting specific criteria 
related  to substantial in te rstate  or 
foreign commerce. U nder 33 CFR 
subpart 2.10. each C oast C u a rd  d istrict 
office m aintains a  list o f w ate rs  w ithin 
the district boundaries w hich the Coast 
C uard h as  decided to be navigable 
w aters o f the U.S. for the purposes o f its 
Jurisdiction.

Where the Coast Cuard has a 
presence. Congress expressed  its Intent 
regarding the changes to 46 U .S.C  2110 
by stating in the Conference Report 
(Report 101-964. 27 O ctober 1900). “The 
indirect user fee authorized by this 
subsection is intended to requfra 
recreational boaters to share in. the cost 
of existing Coast C uard  program s, 
including search and rescue, boating 
safety, and aids to navigation, for which 
no direct user fee m ay be assessed , but 
which provides (sic) substan tia l benefits 
to recreational boaters."  T h e  
Jurisdictional boundaries o f  the Coast 
G uard 's Areas. D istricts an d  M arine 
Inspection and C aptain o f  th e  Port 
Zones a re  lilted  in 33 CFR p art 3. This 
proposal would broedly  define “w here 
the Coast Guard h as  a p resence" as 
"w ithin the district boundaries" because 
Co a st C uard district com m anders are 
responsible for providing search  an d  
rescue, boating safety, an d  aids to 
navigation services w ithin the ir district 
boundaries. The C oast C uard  docs n o t 
propose the Area limits because they 
ore too broad—W estern an d  Eastacn ., 
Hemispheres—nor the lis ted  onzt sso e s  
becaose they a re  n o t S earch  e n d  
Rescue. Boating Safety, o r  A ids lo  
Navigation rones.

Section 1.30-10 Fee Amoaatr.

This proposal w ould sa t tha fee 
am ount a t the maximum allow ed  under 
40 U 5.C . 2110 for each  category of 
vessel length. The CBO estim ated  that 
the recreational vessel Cea w ou ld  
generate 8127 million in fiscal 1921 srxl

$718 million over the five-yenr life of the 
fee. Although tho Coast C uard  has 
collected sta tistics on the num bers of 
num bered, undocum ented vessels since 
I960, the vessel length categories do  not 
fully coincide w ith (he length categories 
now  used in  46 U.S.C. 2110. In 
considering lha am ount o f the fee to  sa t 
under 48 U.S.C. 2110. the C oast G uard  
reliod on the num bers of vessels for tha 
length categories m aintained in  its  
Boating S tatistics 1989 (Com m andant 
Publication P10754.3; June 1990) to  * 
derive the num bers o f vessels for each  
of (he length categories used in 40 U.S.C. 
2110. The boating statistics for 1989 
indicate there wero 3,471,000 vessels 
over 18 feet but less than 20 feet; 
1.150.000 vessels 20 feet but less than 27 
feet; 397,000 vessels 27 feet but loss than 
40 feet; and 115.000 vessels a t le a s t 40 
feet in length. T h eC o as, G uard 
estim ates tha t 80 percent of these 
vessels will be operated on the 
navigable w aters o f the U.S. w h e re th e  
Coast C uard has a presence. T he 
decision to  charge the maximum fees 
w as based on these statistics.

Section 1.30-15 Evidence of Fee 
Payment ........

This proposal would require a  
recreational vessel ow ner to  annually  
obtain a decal (by paying the 
appropriate fee) and  to affix the d eca l to  
tha vesseL The C oast G uard la 
considering potential agents and 
m ethods for collecting the annual fee, 
including provisions to obtain th e  decals 
in person, by m ail, or by telephone, an d  
which would perm it paym ent by cash , 
check, money order, or credit card . 
Convenience to  the purchaser w ill b e  o n  
im portant factor in selecting the m ethod 
to be utilized. The Coast C uard  wfO 1 ■! 
include the procedures for obtaining the 
decal in the Gnal rule. The C oast C uard 
is proposing th a t the decal b e  valid  
during the fiscal year for w hich i t  is  V  
issued to coincide with the fiscal y ea r  
collection requirem ent in the s ta tu te . " 
The Coast G uard recogoizia th a t . '. 't i l ... 
proposal could require a boat ow ner to 
purchase two decals during ca lendar 
y e a r  1991. The C oast C uard  specifically 
solicits comment an  w hether tha  d eca l 
validity period should be fiscal year, 
calendar y ear or some other tim e fram e.

Section 1.30-30 Pnnahicx

This proposal Includes tw o provisions 
on penalties. U n d er46 U.S.C. : i n  >

K n o n  failing to  pay the fee would  bo  - 
ble to the U S. Government for e  cfrfl 

penalty  o f not m ore then $5,009 for e tc h  
violation and th« Coast C uard  m ay also  
asses* appropriate-additional chargee to 
a vessel ow ner or operator to  recover ■ 
collection and enforcem ent coats , . .

associated  with delinquent paym ent of 
the annual fee. These penalties end 
changes would b e  adm inistered under 
the provisions of subpart 1.07 of this 
chapter.

Regulatory Evaluation

This proposal is m ajor under 
Executive O rder 12291 and  significant 
under the Department of T ransportation  
Regulatory Policies and  Procedures (44 
F R 11040; February 28.1979). This 
proposal is expected to generate 
epproxiroatelyS127 million from ow ners 
of recreational vessels In FY 1991.8135 
million in FY 1992. $143 million in FY 
1993.8152 million in 1994 and $161 
million in FY 1995 for a total econom ic 
im pact of approxim ately S718 million on 
the boating public over the five y ea r 
period.

Although the proposal would exceed  a  
SI00 million annua) effect on the 
economy, the fees w ould apply* only to 
ow ners o r opera tors of recreational 
vessels used on navigable w aters of the 
U.S. w here the C oast C uard  has a 
presence. The fees for recreational 
vessels are unlikely to  influence an 
individual's derision  to purchase a 
recreational vessel, an d  therefore the 
fees a re  unlikely to have an effect on  
recreational vessel production a n d  
sales. The Coast G uard believes that 
even the  maximum fee allowed for each  
category o f vessel length is a  mfrrimal 
Increase in the annual expense o f  • 
ow ning and operating a recreational 
vessel.

Because the statu te m andates ■> 
establishm ent and collection of fees, the 
discretionary aspects of this rulem aking 
are limited to setting the am ount of tha 
fee within tha sta tu tory  range for each  . 
category of vessel length. The u su a l •* 
cost/benefit analysis required for a  *'r 
Regulatory Impact A nalysis is  not 
appropriate. The proposed fees are  no t 
directly related to the cost of the C oast 
C uard programs that Congress Inland* 
the recreational boaters to support. Lew 
search tn d  rescue, boating safety, an d  
a id s to  navigation. T ha fees to be paid  
by individual b oaters a n  not d irectly  
related to his o r her u sa  of. or benefits 
derived from, these program s. Rothes tha  
fees a n  to bs re la ted  solely to  th a  Length 
of tha vessel. The revenues collected  . 
from these f u a  are n o t added, to  curren t 
Coast G uard appropriations an d  d a  n o t 
directly affect future appropriation*.for . 
these programs.

The am endm ents to 40 U.S.G. 2119 
removing long-standing prohibition* ’ 
against charging fees for service* 1 
provided to eoa im erdal vassal* a a d  
m an time personnel. ■> wall a* the s e w  
m andate to establish  f r a  for
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recreational vessels, are  consistent with 
other provisions of the Omnibus Budget 
Reconciliation Act designed to increase 
revenues to further reduce tho budget 
deficit.

The collection of these fees docs not 
alter o r expand the functions, powers, 
responsibilities, or liability of the United 
States under any law  for the 
perform ance of services. Recreational 
vessel ow ners paying the proposed fees, 
therefore, can expect no increase in the 
quantity, quality, o r variety of services 
thoy receive from the Coast Cuard.

The proposed fees will have no 
impact on governm ent agencies and any 
difference in im part on geographical 
regions is related  solely to the 
prevalence of navigable w ators of the 
United S tates in the region.

Under 46 U.S.C. 2110(b), the fees can 
be set a t not m ore than S25 for vessels 
greater than 16 feet but less than 20 feet; 
not more than $35 for vessels at least 20 
feet but less than 27 feet; not more than 
$50 for vessels a t least 27 feet but less 
than 40 feet; and not more than S100 for 
vessels a t least 40 feet In length. The 
Coast G uard estim ates that 60 percent of 
the total num ber of applicable 
recreational vessels over 16 feet in 
length will be operated  on navigable 
w aters o f the U.S. w here the Coast 
C uard has a presence. The following 
table lists the calculated fees collected 
a t  the maxim um  fee am ount by category 
of vessel length.

VtlMl
category

Nurr*«rot« tnM
Man-
mum|M

•mount
(S)

Totti loot 
colitctod (S)

>ie--<2 0 _ 3.471.000 25 88.775.000
20--<27----- 1.1SS.OOO 35 *0,460.000
27"-<*0----- 397,000 50 19.350.000
*V and over.. 115.000 100 11.500.000

Totals — 5,139.000 158.585.000
80% ol

4,111X00 126.868.000
COO

•twrau
lor FY
1991 127.000.000

Thus, establishing the Tees uniformly 
a t the maximum am ount authorized by 
the sta tu te  will produce approxim ately 
the some am ount estim ated to be 
CL.Iected in the Congressional Budget 
Office report tha t w o t considered by 
Congress in enacting the statutory 
change.

Small Entities
U nder the Regulatory Flexibility A ct 

(J ' * S C  601 r !. ttq.), the Coast C uard  
must consider w hether this pi >posaI will 
have e significant economic im pact on a 
substantial num ber of small rn titles. *

"Small entitles" Include independently 
owned und operated sm all business that 
are not dom inant In their field and  that 
otherw ise qualify as "sm all business 
concerns” under section 3 of tho Small 
Business Act (15 U.S.C. 032). This 
proposal would apply tho fee to 
recreational vessels, not uninspected 
passenger or other com m ercial business 
vessels. Because It expects the Impact of 
this proposal on smflll entities to be 
minimal, the Const C uard  certifies under 
5 U.S.C. 005(b) that this proposal, if 
adopted, will not havo a significant 
economic impact on n substantial 
number of small entitles.

Collection of Information

This proposal contains no collection 
of information requirem ents under the 
Paperwork Reduction A ct (44 U.S.C.
3501 etsoq.). O btaining and placing a 
decal on a vessel is not a collection of 
information, but m erely an  exhibit of 
evidence of paym ent o f the required fee. 
with no need to retain  any receipt or 
other evidence of paym ent to show  to a 
boarding officer.

Federalism

The Coast G uard has analyzed this 
proposal in accordance w ith the 
principles and criteria contained in 
Executive O rder 12612 an d  has 
determ ined that this proposal should not 
have sufficient federalism  im plications 
to w arran t the preparation  of a 
Federalism A ssessm ent. The C oast 
Guard invites com ment from any  State 
or local governm ental entity  tha t 
believes Bus proposal will have any 
such federalism  im plications.

Environment

The Coast G uard considered the 
environm ental Impact o f this proposal 
and concluded that u nder section 2.b.2. 
of Com m andant Instruction M10475.1B, 
this proposal is categorically excluded 
from further environm ental 
docum entation. T his proposal is an  
adm inistrative action, required by the 
Act to generate revenues, that clearly 
does not have any  environm ental 
impact. A Categorical Exclusion % 
Determination is availab le  in the docket 
for inspection o r copying w here 
indicated under " a d d i m s m ."

List o f Subjects in 33 CFR Part 1

Adm inistrative practice and 
procedure. Authority delegations 
(Government agencies). Freedom of 
information. Penalties. Fees.

For the reasons set out In  the 
preamble, the Coast C uard  propose* to- 
am end 33 CFR part 1 • •  follows:

1. Part 1 is umended by adding a new 
subpnrt 1.30—Recreational Vessel Fees 
lo read as follows:

PART 1-GENERAL PROVISIONS 
• • • • •

S u b p a r t  1.30—  R e c r e a t io n a l  Vessel Fee*
Sec.
1.30-1 A p p lic a b ility .
1 .30-5  E x e m p tio n s .
1 .30-7  D e fin itio n s .
1 .30-10 F ee  a m o u n ts .
1.30-15 E v id e n c e  o f fe e  p a y m e n t.
1 .30-30  P e n a lt ie s .

S ubpart 1.30— R ecreational V essel 
F ees

Authority: 48 U.S.C. 2110:49 CFR 1.48.
J 1 .30 -1  A p p lic a b ility .

This subpart establishes an annual fee 
for recreational vessels operated on 
navigable w aters of the United States 
where the Coast Guard has a presence. 
The fee requirement will be effective in 
fiscal years 1991.1992.1993.1994 and 
1995. This subpart docs not apply to 
recreational vessels 16 feet in length and 
under, public vessels, and vessels 
deemed public vessels under 14 U.S.C. 
827.

§ t .3 0 - 5  E x e m p t io n s .  •

The following recreational vessels are 
exempt from the vessel fee provisions of 
this subpart:

(a) Foreign vessels temporarily 
operated on navigable w aters o f the 
United States:

(b) Ships' lifeboats:
(c) M anually propelled rowboats, 

canoes, kayaks, sailboards, racing 
shells, rowing sculls, racing kayaks, and 
other recreational vessels propelled by  
oars, paddles, poles, o r sails attached  t o ' 
an unsupported m a st

(d) A vessel that Is used exclusively 
for racing: - . . '

(e) A vessel equipped with propulsion 
machinery o f less than 10 horsepow er • 
th a t: . i;>* v ;

(1) Is ow ned by the ow ner o f a  vessel ■ 
for which a valid certificate of num ber 
has been issued:

(2) Displays the num ber of tha t •• • • 
numbered ves ie l followed by the auffix 
" l"  in s  m anner prescribed in i  173.27 t 
(Example: DC 5878 E F 1 or DC-5678-EF- 
1 :and  •• V

(3) Is used as a  tender for direct 
transportation betw een that vessel and 
the shore and for no other p u rp o se .'

(I) A vessel equipped with propulsion 
machinery o f less than 10 horsepow er 
that is ow ned by tha ow ner o f a 
docum ented vessel an d  is used  as a ' * * ; 
tender for d irec t transportation betw een
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that vessel and the shore and  for no 
o ther purpose.

i  1 .3 0 * 7  D e f in it io n s .

Fiscal year m eans the 12 month 
period beginning on O ctober 1 of ono 
calendar y ea r and ending on Septem ber 
30 of tho following calendar yeur. Tho 
fiscal year Is designated by tho calendar 
year In which it ends, i.e.. fiscal year 
1991 begins on O ctober 1,1990, und ends 
on Septem ber 30,1991.

Length m eans the straight lino 
horizontal m easurem ent of the overall 
length from the foremost part of the 
vessel to the afterm ost part of the 
vessel, m easured from end to end over 
the deck excluding sheer, and m easured 
parallel to the centerlino. Bow sprits, 
bumpkins, rudders, outboard motor 
brackets, handles, and  other sim ilar 
fittings, attachm ents, and extensions ore 
not included in the m easurem ent.

Navigable waters o f the United States 
m eans the w aters defined in § 2.05-25 of 
this subchapter, and  includes the 
territorial seas of the United States; 
internal w aters of the United S tates that 
are sub |ect to tidal influence; and 
Internal w aters of the United S tates not 
subject to tidal influence m eeting the 
criteria of that section. U nder subpart 
2.10 of this subchapter, a C oast G uard 
distric t office m aintains a lis t of w aters 
w ithin the d istrict which the Coast 
G uard has decided to be navigable 
w aters of the United S tates for the 
purposes of its jurisdiction. *

Operator m eans the person who is in 
control or in charge of a vessel while it 
is In use.

Owner means a person who claims 
lawful possession of a vessel by virtue 
of legal title or equitable interest therein 
which entitles the person to such 
possession.

PuDlic vessel means a vessel that is 
owned, or demise chartered, and 
operated by the United States

Government or a governm ent of a 
foreign country; and  is not ongaged in 
commercial service.

Racing shall, rowing scull, and racing 
kayak m eans a m anually propelled 
vessel that is recognized by a national 
or International racing association  for 
uso in com petitive racing and  one in 
which uil occupants row. scull, or 
paddle, w ith the exception of a 
coxswain, if cne Is provided, and Is not 
designed to carry and  does not carry  
any equipment not solely for 
com petitive racing.

Recreational vessel m eans a vessel 
being m anufactured or operated  
primarily for pleasuro: or leased, rented, 
or chartered to ano ther for the la tte r's  
pleasure.

Sailboard m eans a sail propelled 
vessel w ith no freeboard an d  equipped 
with a swivel m ounted m ast not secured 
to a hull by guys o r stays.

Use m eans operate, navigate, o r 
employ.

Vessel includes every descrip tion  of 
w atercraft or other artificial contrivance 
used, or capable of being used, as  a 
m eans of transportation  on w ater.

Vessel deemed a public vessel m eans 
a  vessel accepted  by  the C oast C uard. 
under the provisions in p art 5 of this 
chapter, a s  an  A uxiliary O perational 
Facility and  bearing a current A uxiliary 
O perational Facility sticker.

Where the Coast Cuard has a 
presence m eans the geographical a reas  
over w hich the C oast G uard  D istrict 
Com manders exercise operational 
responsibility. T hese areas are 
described In part 3 o f this chapter.

} 1.30-10 Fm  amounts.
The recreational vessel fees for the 

categories o f vessel length are as  
follows:

(a) Vessels g rea ter than 16 feet in 
length but less than  20 feet—S25;

(b) Vessels at least 20 feet in length 
but less than 27 feet—S35;

(c) Vessels at least 27 feet In length 
but less than 40 feet—SS0: and

(d) Vessels at least 40 feet in length— 
S100.

9 1 .3 0 -1 5  E v ld a n c a  o t  f a a  p a y m a n L

(a) The owner or operator of each 
vessel subject to this subpart must pay 
the prescribed fee annually to the 
designated collection agent announced 
by the Coast Guard and obtain the ,, 
appropriate evidence of fee payment for 
the fiscal year in which the vessel is to 
be operated.

(b) Tho evidence of fee paym ent must 
be securely attached to the forward half 
of the vessel within 6 inches of either 
the loe.'tion of a vessel num ber issued 
under part 173 or 174 of this chapter, or, 
for vessels not issued a vessel number, 
where the number would be located, if 
Issued.

(c) The evidence of fee paym ent will 
be valid during the fiscal year for which 
it Is issued.

}  1 .3 0 -3 0  P e n a l t i e s .

(a) A person that v iolates this subpart 
by failing to pay a fee or charge 
established under this subpart is liable 
to the United S tates Governm ent for a 
civil penalty of not more than S5.000 for 
each violation.

(b) T he Coast Guard m ay assess 
additional charges to a vessel ow ner or 
operator to recover collection and 
enforcement costs associated  w ith 
delinquent paym ents of the annual fee.

(c) Collection of these penalties and 
charges would be under the provisions 
of subpart 1.07 of this chapter.

Dated: March 22,1991. 
j.W. Kirao.
Admiral, US Coast Cuard Commandant 
[FR Doc 91-7348 Filed 3-27-91; 8:45 amj
SnjUMQ COO*
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yean studying American lobsters as 
they trot on hli homemade treadmill.

He puts a custom*!!tted oxygen mask 
over tnelr heads, hooks some plastio 
wires into their hard bodies and — 
while they're cruising dong at ■ kilo­
meter an hour — measures the effects 
of the exerdse on their csrdiovascular 
and respiratory systems. '

'When an animal la Instrumented. 
I’m making measurements, and it's 
walking along the treadmill, I'm lust 
really Intrigued,'Jorgensen sold. 'It's 
Incredibly exciting.*

The image of lobsters galloping for 
science may Inspire a few chortles 
among non-academics. To Jorgensen, 
if represents the pursuit of knowledge 
at its purest.

'This Is about the toy of learning 
about the world,* the soft-spoken 
University of Puget Sound marine 
biologist says. 'You learn something 
about how the lobster works, and you 
get a sense of understanding how other 
related animals work.*

lar system.
Among the things he's learned so 

fan 'They respond basically In a simi­
lar way you would respond If some-1 
body put you on a treadmill. The blood 
pressure goes up, tho amount of blood 
the heart pumps goes up. The differ-.

use date he's collected so far to apply 
for s federal government grant that 
would expand the research.

Why lobsters? Jorgensen, who's 
taught at UPS for eight years, says he's 
been Interested in marine invertebrates 
for the hut decade because relatively

. . . a  l o b s t e r  i s  f i r s t  f i t t e d  w i t h  a n  o x y g e n  

m a s k  a n d  w a l k s  t h e  t r e a d m i l l  f o r  a b o u t  a  

h a l f  h o u r .

ence is our hearts beat faster, their 
hearts beat more forcefully.*

To date, theprofessor estimates he's 
spent about $6,000 In university funds 
on the project. It's worth the money 
because ventures like his give his 
undergraduate students the kind of 
hands-on research experience often 
not available until graduate school, he
«y». .. ,

little Is known about their physiology.
He picked the American lobster 

because they're easy to get, easy to 
monitor, and are representative of 
other crustaceans.

To show how the research works, 
Jorgensen recently took a couple of 
visitors into his cold storage lab. He 
plucked a blue and rust female lobster 
from her holding tank, switched on

stride — oil eight spiny legs trotting4 
along, more or less coordinated/*lt 
takes them s little while to get used to 
it,* the professor says.

In an actual experiment, a lobster is 
first fitted with an oxygen mask, walks 
the treadmill for about a half hour and 
then is monitored for the next several 
hours, Jorgensen says.

He worries that some will view his 
' research as inhumane. But he says the 
lobsters would have ended up in a 
boiling pot anyway because he gets 
them from a seafood distributor. . -

Jorgensen's lobsters appear to'be 
well treated. They have plenty of room 
in their holding tanks, are supplied 
fresh uea water, and regularly feast on 
salmon and cod.

When they're deemed ready for' 
retirement, most of the lobsters are 
taken to the Jorgensen household 
where he, his family and students 
gather for a lobster feed. By feasting 
time, he says, 'they really have done, 
double duty.* • *• .
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Boaters dem and repeal of fee
1 . • -Ktitk;!** My Mm

WASHINGTON (APJ -  Members 
of Congress and boating organization 
leadixs denounced a new fee on rec­
reational boats Wednesday, saying it 
discriminates against a pastime 
wrongly stereotyped as s  preserve of 
'the rich.

'Contrary to pervasive opinion in 
• Washington, boateri by and large are 
not fat cats,*. Nat Stone of the National 
Boating Federation told the House 
Coast Guard and Navigation Subcom­

m ittee.
But Rear A dm. Robert T. Nelson, 

the Coast Guard chief of staff, de­
fended the fee and said the Bush 
administration would fight its repeal.
' It Is 'intended to reaulre that rec­
reation al boaters bear a larger share of

V /Z 7 /4 /
the cost of existing Coast Guard pro­
grams from which they benefit,' Nel­
son said.

Opponents fended off repeated at­
tempts to impose a boating fee in the 
1980i, but failed to block its inclusion 
in the defidt-xeduction package en­
acted last fall.

The fee will be levied on an esti­
mated 4.1 million of the 10 million 
boats registered in the United States 
that operate on waters under Coast 
Guard jurisdiction, exempting those 
less than 17 feet long.

It will range from 125 to $100 per 
vessel depending on its size. It Is ex­
pected to generate $127 million this 
year and $161 million by 1995.

Subcommittee members and law­

makers testifying before the panel 
unanimously supported rescinding the 
fee. The repeal bill, sponsored by Rep. 
Bob Davis, R-Mich., baa 157 to-spon- 
sori. Similar legislation is pending in 
the Senate.

Opponents acknowledged the fee 
wouldn't exactly bankrupt anyone — 
especially owners of the 115,000 boats 
longer than 40 feet, who would be 
assessed the maximum of $100.

But they complained that while the 
sew  levy la routinely described as a 
'user fee,* none of the revenue would 
be earmarked for Coast Guard pro­
grams.

*It all disappears into that sinkhole 
called the federal Treasury without 
any assurance that the boaters or the

Coast Guard can ever expect to see the 
benefit of a single penny/ Davis said.

No other form of recreation is singled 
out to raise money fpr the government 
or to defray the costs of running a 
federal agency, he said.

‘Skydivers don’t pay a tax for their 
sport, even though federal air traffic 
controllers are necessary,* Davis said. 
’Snow skiers don't pay a tax for avar 
lanche patrols or for rescue efforts on 
their behalf. Bird watchers don't pay 
for the benefits from the nsllontl wild­
life refuges and porks.*

The Coast Guard is taking public 
comment on proposed regulations and 
probably will begin collecting it this 
summer.
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Alaska Environmental Lobby, Inc.
\  P.O . Box 22151 Juneau, A laska 99802

907-463-3366 
Fax 907-463-3312

SJR 30

TESTIMONY BEFORE HOUSE RESOURCES COMMITTEE

M AY 15, 1991

M r. C ha irm an , M em bers o f the  C om m ittee : I am  M o llie  TeV ruch t, a 

v o lu n te e r rep re sen tin g  the A laska  E nv ironm en ta l Lobby.

W e s tro n g ly  sup p o rt the reso lu tion  to repu rchase  the  o il and gas 

leases th a t w e re  so ld  in North A leu tian  Basin Lease Sale 92. The 

need  to  p rese rve  th is  reg ion is pa ram oun t:

** The N orth  A leu tian  Basin fishe ry  is am ong the m ost 

p ro d u c tiv e  in the w o rld . B ris to l Bay reg ion  dom estic  

com m e rc ia l fis h e rie s  have an ave rage  annua l w ho lesa le  

va lue  o f $1 b ill io n  do lla rs , em p loy ing  ove r 1 0 ,0 0 0  peop le .

** The o il and  gas leases are loca ted  in a c ritica l 

m ig ra to ry  pa thw ay  fo r fish  and  w ild life  p o p u la tio n s  

m ig ra ting  be tw een  the P ac ific  O cean and B ris to l Bay.

Even  low -le ve l concen tra tions  o f o il can be seve re ly  

d e tr im e n ta l to  the  hea lth  o f th is  w ild life .

** The hyd roca rbon  po ten tia l o f th is  a rea  is low  

com pa red  to tha t o f o the r A laskan O CS p lann ing  areas.

U n like  the  B ris to l Bay fishe ries , the  o il and gas rese rves  

a re  a non -renew ab le  resource.

T h e  b e n e f i ts  o f  p ro te c t in g  th is  re g io n  fa r  o u tw e ig h  th e  

fe d e ra l g o v e rn m e n t's  n e e d s  to  e x p lo re  th e  re g io n  fo r  o i l 

a n d  g a s . W e urge you to m ake a w ise resource  m anagem en t dec is ion  

and suppo rt SJR 30.

T hank  you  fo r the oppo rtun ity  to tes tify .

*1  A U A  C l  M I R I O R  f H I  I N V IR O N V I  S I  •  A l A U A C N A f t l t  V I I I A C U /  AM A l « l |  M > 1 1)1 l u l l  ««!M
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Bering sea
F i s h e r m e n ' s  A s s o c i a t i o n

725 C h ris tensen  Drive 
Anchorage, A laska  99501 
(907) 279-6519

M ay 1 5 .1 9 9 1

R ep rese n ta tiv e  Cliff D avidson 
C hairm an, House R esources C om m ittee  
P.O. Box V
Ju n eau , A laska 9981 1

D ear Mr. C hairm an an d  C om m ittee  M em bers:

T he Bering Sea F ish e rm en 's  A ssociation  s tro n g ly  su p p o rts  the  
u n d e rly in g  concep t o f SJR 30  to  re q u e s t  th e  can ce lla tio n  and  b u y back  of Sale 
92 o il an d  gas leases  in  B ristol Bay. The in te n t  of th is  re so lu tio n  as w e  
u n d e rs ta n d  is to  affo rd  som e m easu re  o f p e rm a n e n t p ro tec tio n  to th e  
e x tre m e ly  v a lu ab le  re so u rce s  in  and  a ro u n d  B risto l Bay.

T h ere fo re , w e w ould  like  to  see th is  re so lu tio n  inc lude  language w h ich  
w ould  re q u e s t  th a t  th e  fe d e ra l g o v e rn m e n t p ro h ib it fu tu re  lease  sales fro m  
tak in g  place in  th e  N orth  A leu tian  Basin. As yo u  a re  w e ll aw are , the  
com m ercial v a lu e  of th e  f ish e rie s  re so u rce s  in  th e  Bay a re  w o rth  ab o u t a 
b illion  do lla rs  ann u ally , and th e  v a lu e  of th e  m a rin e  eco sy stem  to th e  e n tir e  
B ering Sea and  th e  cu ltu ra l im p o rtan ce  of th e  su b s is ten ce  activ ities to  local 
peop le  a re  incalcu lab le . B risto l B ay is a jew el in  th e  B ering Sea w h ich  m u s t 
be  p re se rv e d .

S incerely ,

H enry  M itchell 
Executive D irector



S e n a t o r  F r e d  F. Z h a r o ff
A l a s k a  S t a t e  L e g i s l a t u r e

P. O BOX 400, KODIAK. ALASKA 00610 1807) 406 0200
DURING SESSION:
R O BOX V, JUNIIAU, ALASKA 00011 «(007) 40514 71 • 463 3474

DISTRICT N
ALAOKA PCNINOULA • ALEUTIAN CHAIN • D f t l S T O L  IIAV • KOOIAK ISLAND » LAKE GlAftK/l AKE ILIAMNA • P H I O I I O F  m i A N O O  • OHUMAUlN IflLANOIt

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  F r e d  F. Zharoff,

DATE: M a y  14, 1991

RE: CS F o r  S e n a t e J o i n t  R e s o l u t i o n  30 (O&G) - " R e l a t i n g
t o  f e d e r a l  o i l  l e a s e s  in t h e  N o r t h  A l e u t i a n  B a s i n  
s e c t i o n  of  B r i s t o l  B a y."

C S S J R  30 p l a c e s  t h e  A l a s k a  L e g i s l a t u r e  o n  r e c o r d  in s u p p o r t  of 
th e  r e p u r c h a s e  of t h e  o i l  a n d  g a s  l e a s e s  t h a t  h a v e  b e e n  s o l d  
in t h e  N o r t h  A l e u t i a n  B a s i n  s e c t i o n  o f  B r i s t o l  Bay. It a l s o  
r e q u e s t s  t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  s t a t e  in the 
n e g o t i a t i o n s  for t h e  r e p u r c h a s e .

B r i s t o l  B a y  is o n e  o f  t h e  w o r l d ' s  r i c h e s t  fis h e r i e s ,  w i t h  
a b u n d a n t  a n d  c o m m e r c i a l l y - v a l u a b l e  q u a n t i t i e s  o f  salmon, crab, 
h a l i b u t ,  a n d  g r o u n d f i s h .  T h e  N o r t h  A l e u t i a n  B a s i n  oil a n d  g a s  
l e a s e  s a l e  h a s  b e e n  c o n t r o v e r s i a l  e v e r  s i n c e  it w a s  f i r s t  
p r o p o s e d .  A l a s k a ' s  p r e v i o u s  t h r e e  G o v e r n o r s  all s t r o n g l y  
o p p o s e d  t h e  sale. D e s p i t e  t h e i r  b e s t  a d m i n i s t r a t i v e  and l e g a l  
e f f o r t s ,  t h e  s a l e  w a s  h e l d  and, in O c t o b e r ,  1938, t h e  b i d s  
w e r e  o p e n e d .

In t h e  a f t e r m a t h  of t h e  E x x o n  V a l d e z  d i s a s t e r ,  C o n g r e s s  in 
S e p t e m b e r ,  1989 p a s s e d  a o n e  y e a r  m o r a t o r i u m  o n  e x p l o r a t i o n  
a n d  d e v e l o p m e n t  a c t i v i t i e s  in t h e  N o r t h  A l e u t i a n  Basin. In 
O c t o b e r ,  1990, C o n g r e s s  e x t e n d e d  t h i s  m o r a t o r i u m .

A  c a m p a i g n  is n o w  u n d e r w a y  t o  b u i l d  s u p p o r t  for a r e p u r c h a s e  
o f  t h e  O C S  S a l e  92 oil a n d  g a s  l e a s e s  in o r d e r  r e m o v e  t h e  r i s k  
t o  t h i s  r e s o u r c e - r i c h  r e g i o n  o n c e  a n d  f o r  all. T h e  p a s s a g e  of 
S J R  30 w o u l d  s u p p o r t  t h e s e  e f f o r t s .

S J R  30 w a s  d r a f t e d  in c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a n d  w i t h  g r o u p s  a d v o c a t i n g  a buyback.

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  is a t t a c h e d :

1. R e s o l u t i o n  f r o m  t h e  B r i s t o l  B a y  N a t i v e  A s s o c i a t i o n .

2. S o l i c i t a t i o n  n o t i c e  f o r  the B r i s t o l  Bay P r o t e c t i o n
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Fund.
3. L e t t e r  from t h e  B r i s t o l  B a y  B u y b a c k  C o a l i t i o n  t o  

Gov. W a l t e r  H i c k e l ,  d a t e d  Dec. 13, 1990.

4. B r i s t o l  Buy B u y b a c k  C o a l i t i o n  n e w s  r e l e a s e  r e g a r d i n g
M i n e r a l s  M a n a g e m e n t  S e r v i c e  s t u d y  o n  oil spill 
r e s p o n s e  c a p a b i l i t i e s  f o r  t h e  N o r t h  A l e u t i a n  Ba s i n ,  
d a t e d  A p r i l  19, 1991.

5. M i n e r a l s  M a n a g e m e n t  S e r v i c e  m a p  of  t h e  N o r t h
A l e u t i a n  B a s i n  a n d  B r i s t o l  Bay.

6. Oct. 28. 1990 n e w s  a r t i c l e  on C o n g r e s s i o n a l
e x t e n s i o n  of N o r t h  A l e u t i a n  B a s i n  m o r a t o r i u m .

7. Sept. 7. 1990 l e t t e r  f r o m  Gov. S t e v e  C o w p e r  t o  Rep.
J a m i e  W h i t t e n  i n  s u p p o r t  o f  t h e  m o r a t o r i u m  
e x t e n s i o n .

8. Feb. 9. 1990 l e t t e r  f r o m  Sen. T e d  S t e v e n s  w i t h  a
c o p y  of the l a n g u a g e  f r o m  t h e  F Y  90 f e d e r a l
a p p r o p r i a t i o n s  b i l l  t h a t  i m p l e m e n t e d  t h e  first 
m o r a t o r i u m .

9. Sept. 29. 1989 n e w s  a r t i c l e  on C o n g r e s s i o n a l  
a p p r o v a l  of m o r a t o r i u m .

10. A p r i l  26. 1989 n e w s  r e l e a s e  a n n o u n c i n g  Gov. C o w p e r ' s  
s u p p o r t  for a B r i s t o l  B a y  b u y b a c k .



P.O.  BOX 310 
DILLINGHAM, ALASKA 99576

RESOLUTION 91 -  1 0  
BY

FULL BOARD OF DIRECTORS
A RESOLUTION URGING A REPURCHASE OF 

OIL AND GAS LEASES IN OUTER BRISTOL BAY (LEASE SALE 92)
WHEREAS, The Depar tment o f  the I n t e r i o r  has s o l d  o i l  and £ as l e a s e s  i n

o u t e r  B r i s t o l  Bay ( Lease Sa l e  9 2 ) ,  d e s p i t e  overwhelming 
o b j e c t i o n s  t o  t h i s  3 a l e  by the peopl e o f  B r i s t o l  Bay,  the 
S t a t e  o f  A l a ska ,  f i s h i n g  o r g a n i z a t i o n s ,  and o t he r  g r oups ,  and

WHEREAS, Concern f o r  s ubs i s t ence  r e s ou r c e s  and the envi ronment  i s  a
p r e c ond i t i o n  o f  B r i s t o l  Bay Nat i ve As soc i a t i on  f o r  any 
devel opment a c t i v i t i e s  wi th i n  the Bay,  and

WHEREAS, Desp . t e  i t s  l ong h i s t o r y  o f  suppo r t i ng  o i l  and gas
deve l opment ,  the S t a t e  o f  Al aska ,  i n  r e c o gn i t i o n  o f  both the 
env i r onment a l  s e n s i t i v i t y  and u n p a r a l l e l l e d  p r o d u c t i v i t y  o f  
the - e g i o n ' s  mar ine r e s ou r c e s  has c a l l e d  f o r  a f e d e r a l  
buy-back o f  the l e a s e s  f rom Sa l e  92 .

NOW THEREFORE BE IT RESOLvFD tha t  the B r i s t o l  Bay Nat i ve As s oc i a t i o n  
F u l l  Board o f  D i r e c t o r s  j o i n  wi th the S t a t e  o f  Al aska in c a l l i n g  f o r  a 
c o n t i n u a t i o n  o f  the morato r i um on d r i l l i n g  i n  B r i s t o l  Bay and in 
suppo r t  o f  the S t a t e ' s  p o s i t i o n  t ha t  the f e d e r a l  government should 
r epu r chase  the l e a s e s  s o l d  i n  Sa l e  92 .

Dated t h i s  -£2-*^ day o f  G c t p b e r ~  t 1990,  a t  D i l l i n gham,  A l a s ka .

ATTEST:
r

S igned :  N ^  - 'Sec r e t a r y
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Y o u  c a n  h e l p  s a v e  B r i s t o l  B a y  

f r o m  o i l  A n d  s h s  l G r . s m . 2g a s  l e r . s m g

In cooperation with the Bristol Bay Buyback Coalition and your fishing association, the Alaska Conservation 
Foundation announces its Bristol Bay Protection Fund to support cancellation and repurchase of oil and gas lease sale 
#92. This effort is endorsed by the United Fishermen of Alaska. /  . "Z'.'.V’X  *

Your contribution is needed immediately to help: ■
• Educate federal and state politicians about your concerns and the importance of this buyback effort for the 
economic well being of the Bristol Bay region.
• Build national support for the buyback option by educating Americans in all 50 states about the wildlife and 
fishery values of Bristol Bay and the Bering Sea.

In the wake of the Exxon Valdez, the US. House Interior Appropriations Subcommittee placed a moratorium on 
development of Bristol Bay pending a federal study to examine buyback options. That study is due out this spring and 
the moratorium will likely be lifted. With a presidential ban on drilling in coastal waters of the contiguous 48 states, 
pressure is intense to increase Alaska offshore drilling opportunities. Your help is needed to permanently protect the 
bay's $1 billion fishery and other marine resources from the threat of oil and gas development

Yes, I want to support the Bristol Bay Protection Fund. Please use my contribution to support the efforts of the 
Bristol Bay Buyback Coalition and others working to permanently protect the bay from oil and gas development.

□ $100 

N am e_

□  $50 □  $250 □  $500 □ $1000 □  Other

Address

City. .State. -Zip.
Pleax make your check payable to Alaska CorectvaDon Foundation. Contribution* a n  tax deductible.

Alaska Conservation Foundation
430 W. 7th Ave. 1215 • Anchorage, AX. 99501 • (907)276-1917

*•*4 .
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B R I S T O L  B A Y  B U Y B A C K  C O A L I T I O N
725 Christensen Drive, Suite 6 Anchorage. AK 99501 (907) 279-6519

December 13, 1990

The Honorable Walter Hlckel 
Governor''of Alaska 
P.O. Box A
Juneau, AK 99811-0101 

Dear Governor Hickel:
*

Congratulations on your recent inauguration as the new Governor of 
Alaska. The Bristol Bay Buyback Coalition looks forward to working w ith  
you, the Lieutenant Governor Jack Coghill, and your s ta ff on the important 
issue of securing a buyback of the OCS leases in Bristol Bay.

The Bristol Bay Buyback Coalition was formed In the fall of 1990 to 
organize groups who are in favor of a buyback of the OCS leases in Bristol 
Bay (North Aleutian Shelf Sale 92), At present, the Buyback Coalition 
consists of over th irty member groups representing commercial and 
subsistence fishermen, Native groups, local governments, and Alaskan 
environmental groups. Many of these groups have been deeply involved in the 
issue of Bristol Bay OCS leasing and development, most notably in achieving 
moratoria on exploratory oil and gas drilling  in the North Aleutian Shelf 
Sale 92 Area.

As you well know, Bristol Bay and Its surrounding environs are v ita l 
to Alaska's economy and environment. The region supports fisheries valued 
at over one billion dollars, includlngAlaska's most lucrative commercial 
salmon fishery as well as fisheries for pollock, crab, cod, halibut, and 
herring. The Bay's bountifu’ marine environment is a c ritica lly  Important 
feeoing ana migration habitat for a variety of marine mammals, marine fish, 
and migratory waterfowl. These resources in turn provide the backbone of 
the subsistence economy for the coastal villages and towns of western 
Alaska. Simply put, we feel the proven fisheries and bountiful marine 
ecosystem of the region are too valuable to risk for the relatively small 
amount of recoverable oil estimated to be contained in the Sale 92 Area.



Governor, we know that you have long advocated a Duyoack or those 
OCS leases In the Bristol Bay region. After all, the Federal Government 
Ignored the wishes of the Alaskan people when It offered the leases for 
sale. We appreciate and strongly endorse your position, and your willingness 
to carry on the long tradition of opposition by the State of Alaska to this 
lease sale. We have been able to stave off unwise development in this 
region so important to Alaskans and their economy. However, we must seek 
a permanent solution to this problem.

we believe that it  is v ita l to advocate ror a Bristol Bay Buyback now. 
O th erw ise , fed era l b u re a u c ra ts  wi l l  continue to  m ake d ec is io n s  th a t  a f f e c t  
Alaskans' daily lives. Please do not misunderstand us. Governor. We 
understand the need for oil development in Alaska, both to provide energy 
security for our country and to promote Alaska's economy; however, oil 
development should not threaten already established economies like the 
Bristol Bay and Bering Sea fisheries which are worth upwards of one to two 
bi 11 ion dollars on an annual basis.

Over these past years, we've received strong support on this issue 
from the Alaska Governor’s office in Washington, D.C.. We hope that our 
groups, now organized into the Buyback Coalition, w il l continue to receive 
the support of the Washington office. Alaskans, both individuals and 
government, must continue to present a united front for a buyback of the 
Bristol Bay OCS leases.

We would like to meet w ith you and your s ta ff at your earliest 
convenience so we can jo in tly  plan a strategy to achieve a federal buyback 
or cancellation of those leases. By working together in a partnership, we can 
achieve this goal so v ita l to Alaskans.

We look forward to hearing from you.

Sincerely,

Daniel E. Albrecht

Representative Ben Grussendorf 
Senator Fred ZharoMs 
Senator Lyman Hof fman 
Representative George Jacko 
Representative Martin Ivan

Coordinator

cc; Coalition members 
Senator Ted Stevens 
Senator Frank Murkowski 
Congressman Don Young 
Senator Richard Eliason

2
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B R I S T O L  B A Y  B U Y B A C K  C O A L I T I O N
723 Christensen Drive, Suite 6 Anchorage, Alaska 99501

A p r i l  1 9 ,  1 9 9 1

N E W S  R E L E A S E  F o r  m o r e  i n f o r m a t i o n ,  c o n t a c t :  D a n  A l b r e c h t ,  ( 9 0 7 )  2 7 9 - 6 5 1 9

Buyba ck C o a l i t i o n  c b a l l o n g e s  MMS s t u d i e s  o n  B r i s t o l  Bay  o i l  l e a s e s
T h e  B r i s t o l  B a y  B u y b a c k  C o a l i t i o n  i s  c o n t e s t i n g  t h e  c o n c l u s i o n s  o f  a  r e c e n t  

g o v e r n m e n t  s t u d y  o n  t h e  B r i s t o l  B a y  O C S  o i l  l e a s e s .  T h e  C o a l i t i o n  s a y s  t h a t  t h e  

s t u d y  o v e r e s t i m a t e s  t h e  i n d u s t r y ’s  a b i l i t y  t o  c l e a n u p  a  m a j o r  o i l  s p i l l  i n  t h e  

s u b a r c t i c  w a t e r s  o f  t h e  r e g i o n .  T h e  C o a l i t i o n ’s  t h i r t y - t w o  m e m b e r  g r o u p s  a r e  

p u s h i n g  f o r  C o n g r e s s i o n a l  a c t i o n  t o  a u t h o r i z e  a  c a n c e l l a t i o n  a n d  r e p u r c h a s e  o f  t h e  

B r i s t o l  B a y  o r  S a l e  9 2  l e a s e s .

T h e  M i n e r a l s  M a n a g e m e n t  S e r v i c e  ( M M S )  s t u d y ,  e n t i t l e d  ‘ O i l  S p i l l  R e s p o n s e  

C a p a b i l i t i e s  f o r  N o r t h  A l e u t i a n  B a s i n  S a l e  9 2 “, e x a m i n e s  c l e a n u p  r e s p o n s e  t o  a  

h y p o t h e t i c a l  w o r s t - c e s e  o i l  w e l l  b l o w o u t  d u r i n g  e x p l o r a t i o n  a n d  i s  b a s e d  o n  a  

p r e l i m i n a r y  p l a n  p r e p a r e d  b y  S h e l l  a n d  C h e v r o n .  I t  c o n c l u d e s  t h a t  a l t h o u g h  w e l l  

b l o w o u t s  a r e  a n  e x t r e m e l y  r a r e  o c c u r r e n c e ,  a  b l o w o u t  i n  t h e  S a l e  9 2  a r e a  c o u l d  

s p e w  a n  e s t i m a t e d  4 9 5 , 0 0 0  b a r r e l s  o f  o i l  i n t o  t h e  B a y ,  a  d i s c h a r g e  m o r e  t h a n  

t w i c e  t h e  s i z e  o f  t h e  E x x o n  V a l d e z  s p i l l .  U s i n g  t h e  S h e l l / C h e v r o n  r e s p o n s e  P l a n ,  

t h e  M M S  e s t i m a t e s  t h a t  5 3  p e r c e n t  o f  t h e  s p i l l e d  o i l  >?ould b e  b u r n e d  o f f s h o r e  a n d  

t h a t  e v a p o r a t i o n  a n d  m e c h a n i c a l  c l e a n u p  w o u l d  f u r t h e r  l i m i t  t h e  e f f e c t s  o f  t h e  

s p i l l  l e a v i n g  2 8  p e r c e n t  o f  t h e  o i l  t o  e i t h e r  n a t u r a l l y  d i s p e r s e  o r  c o n t a c t  t h e  

s h o r e l i n e .

T h e  B u y b a c k  C o a l i t i o n  p o i n t s  o u t  s e v e r a l  w e a k p o l n t s  I n  t h e  a s s u m p t i o n s  b y  M M S .  

T h e  s p i l l  s c e n a r i o  u s e d  i n  t h e  r e p o r t  i s  a s s u m e d  t o  o c c u r  d u r i n g  e x c e l l e n t  w e a t h e r  

c o n d i t i o n s  o f  1 0  m i l e s  v i s i b i l i t y  a n d  3 - f o o t  s e a s .  H o w e v e r ,  J o n  Z u c k  o f  t h e  B e r i n g  

S e a  F i s h e r m e n ' s  A s s o c i a t i o n  n o t e s  t h a t  “t h e  w a t e r s  o f f  t h e  n o r t h  s h o r e  o f  t h e  

A l a s k a  P e n i n s u l a  a r e  u s u a l l y  m u c h  r o u g h e r  t h a n  t h a t ;  m o s t  o f  t h e  t i m e  t h e  s e a s  a r e  

h i g h e r  t h a n  t h r e e  f e e t ,  a n d  d u r i n g  t h e  f a l l ,  w i n t e r  a n d  s p r i n g  t e n  f o o t  s e a s  a r e  

c o m m o n .  T h e y  s u r e  p i c k e d  a  r o s y  s c e n a r i o  t o  j u d g e  t h e i r  r e s p o n s e  c a p a b i l i t i e s . *

B r i s t o l  B o y  B u y b a c k  C o a l i t i o n  A p r i l  1 9 ,  1 9 9 1  P r e s 3  R e l e a s e



B r i s t o l  B a y  B u y b a c k  C o a l i t i o n  A p r i l  1 9 ,  1 9 9 1  P r e s s  R e l e a s e

T h e  M M S ’s  m a j o r  s t r a t e g y  a p p e a r s  t o  b e  i n  s i t u  b u r n i n g  w h i c h  t h e  s t u d y  c l a i m s  i s  

e f f e c t i v e  i n  s e a s  u p  t o  6  t o  8  f e e t .  “B u r n i n g  m a y  w o r k /  Z u c k  s a i d ,  " b u t  h e a v e n  h e l p  

u s  i f  a  s t o r m  k i c k s  u p  d u r i n g  a  b l o w o u t . '

T h e  M M S  r e p o r t  e s t i m o t e d  a  0 . 5  t o  1 9  p e r c e n t  c h a n c e  t h a t  c o m m e r c i a l  s a l m o n  

f i s h e r i e s  h a b i t a t  w o u l d  b e  c o n t a c t e d  w i t h i n  3 0  d a y s  o f  a  h y p o t h e t i c a l  b l o w o u t .  I t  

i d e n t i f i e s  t h e  c o a s t l i n e  f r o m  I z e m b e k  L a g o o n  t o  P o r t  H e i d e n  a s  t h e  m o s t  l i k e l y  

a r e a  t o  b e  c o n t a c t e d  b y  s p i l l e d  o i l .  D e m i n g  C o w l e s ,  W a s h i n g t o n  D . C .  r e p r e s e n t a t i v e  

f o r  t h e . B u y b a c k  C o a l i t i o n ,  p o i n t s  o u t  t h a t  t h e  M M S  s t u d y  c o m p l e t e l y  i g n o r e s  t h e  

p o t e n t i a l  i m p a c t s  t o  n o n - s a l m o n  f i s h e r i e s ;  " a s  s o o n  a s  a n y  o i l  i s  s p i l l e d  i n  t h e '  

S a l e  9 2  a r e a ,  i t ' s  i m p a c t i n g  m a n y  o t h e r  f i s h e r i e s  b e s i d e s  s a l m o n  s i  : h  a s  t h e  

h a r v e s t  o f  y e l l o w f i n  s o l e ,  r o c k  s o l e ,  f l o u n d e r ,  p o l l o c k  a n d  r e d  k i n g  c r a b .  E i t h e r  t h e  

f i s h  a r e  d i r e c t l y  c o n t a c t e d  b y  t h e  o i l  o r  t h e  f i s h e r i e s  w i l l  h a v e  t o  s h u t  d o w n  t o  

a v o i d  h a v i n g  t h e i r  g e a r  o i l e d . "  L o n g l i n e r s  a r e  a l s o  c o n c e i  n e d  a b o u t  o i l  d r i l l i n g  i n  

t h e  r e g i o n  s i n c e  t h e  l e a s e  a r e a  ( l o c a t e d  n o r t h e a s t  o f  U n i m a k  I s l a n d )  h a s  b e e n  

i d e n t i f i e d  b y  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  a s  a  v i t a l  j u v e n i l e  h a l i b u t  

n u r s e r y  a r e a .

T h e  s t u d y  w a s  o n e  o f  t w o  r e p o r t s  p r e p a r e d  b y  t h e  M M S  a t  t h e  r e q u e s t  o f  C o n g r e s s  

w h e n  i t  i m p o s e d  t h e  f i r s t  o f  t w o  o n e - y e a r  m o r a t o r i a  o n  e x p l o r a t o r y  d r i l l i n g  i n  t h e  

S a l e  9 2  l e a s e s  a f t e r  t h e  M a r c h  1 9 8 9  E x x o n  V a l d e z  s p i l l .  A  s e c o n d  r e p o r t  b y  t h e  

M M S  e s t i m a t e d  t h e  c o s t s  t o  r e p u r c h a s e  t h e  2 3  l e a s e s  t h a t  w e r e  s o l d  t o  n i n e  

c o m p a n i e s  i n  O c t o b e r  o f  1 9 8 8  f o r  9 5 . 4  m i l l i o n  d o l l a r s .  T h a t  r e p o r t  e s t i m a t e s  t h a t  

i n  1 9 9 4  ( a f t e r  t h e  r e q u i r e d  5 - y e a r  p e r i o d  o f  l e a s e  s u s p e n s i o n )  a  b u y b a c k  w o u l d  

c o s t  b e t w e e n  $ 1 4 1  m i l l i o n  a n d  $ 1 8 6  m i l l i o n .  H o w e v e r ,  b i l l s  r e c e n t l y  s u b m i t t e d  b y  

S e n a t o r  B o b  G r a h a m  a n d  R e p r e s e n t a t i v e  L a r r y  S m i t h  o f  F l o r i d a  e n d  R e p r e s e n t a t i v e  

L e o n  P a n e t t a  o f  C a l i f o r n i a  w o u l d  a m e n d  t h e  O C S  L a n d s  A c t  t o  a l l o w  o  b u y b a c k  

a f t e r  o n l y  o n e  y e a r  o f  l e a s e  s u s p e n s i o n .  C o n g r e s s  a l s o  o r d e r e d  t h e  F i s h  a n d  

W i l d l i f e  S e r v i c e  t o  a n a l y z e  t h e  l i k e l y  i m p a c t s  o f  a  s p i l l  i n  t h e  B a y  o n  t h e  r e g i o n ' s  

w i l d l i f e  T h a t  r e p o r t ,  o r i g i n a l l y  d u e  i n  M a r c h ,  i s  n o w  b e i n g  d e l a y e d  u n t i l  s o m e t i m e  

b e t w e e n  t h i s  c o m i n g  S e p t e m b e r  a n d  J a n u a r y  o f  1 9 9 2 .



B r i s t o l  B a g  B u y b a c k  C o a l i t i o n  A p r i l  1 9 ,  1 9 9 1  P r e s s  R e l e a s e

T h e  B r i s t o l  B a y  B u y b a c k  C o a l i t i o n  w i l l  b e  h i r i n g  i n d e p e n d e n t  s c i e n t i s t s  a n d  

e c o n o m i s t s  t o  r e v i e w  a n d  a n a l y z e  t h e  M M S  s t u d i e s .  A l s o ,  s i n c e  t h e  F e d e r a l  

g o v e r n m e n t  h a s  n o w  r e l e a s e d  s o m e  p r e l i m i n a r y  d a t a  f r o m  t h e  V a l d e z  s p i l l  s t u d i e s ,  

t h e  C o a l i t i o n  w i l l  a l s o  p r e p a r e  a  s h o r t  s t u d y  s i m i l a r  t o  t h e  e x p e c t e d  F & W S  r e p o r t .  

C o a l i t i o n  s t a f f  w i l l  b e  v i s i t i n g  W a s h i n g t o n  D . C .  d u r i n g  A p r i l  a n d  M a y  t o  u r g e  

C o n g r e s s  t o  s u p p o r t  a  c o n t i n u e d  m o r a t o r i u m  o n  d r i l l i n g  a n d  t o  w o r k  f o r  a  b u y b a c k  

o f  t h e  l e a s e s .

T h e  C o a l i t i o n  r e c o g n i z e s  t h e  f i s c a l  c o n s t r a i n t s  o n  a  s t r a i g h t  c a s h  b u y b a c k  o f  t h e  

l e a s e s  a n d  t h e r e f o r e  h a s  b e e n  a d v o c a t i n g  t h e  u s e  o f  c r e d i t i n g  t h e  v a l u e  o i  

c a n c e l l e d  l e a s e s  e i t h e r  t o w a r d s  t h e  p u r c h a s e  o f  l e a s e s  i n  u p c o m i n g  O C S  s a l e s  o r  

a s  a  c r e d i t  o n  r o y a l t y  o r  l e a s e  r e n t  p a y m e n t s .  A n o t h e r  o p t i o n  w o u l d  b e  f o r  t h e  

F e d e r a l  g o v e r n m e n t  t o  r e i m b u r s e  t h e  o i l  c o m p a n i e s  o v e r  s e v e r a l  y e a r s  s o  a s  t o  

m i n i m i z e  t h e  i m p a c t  o n  t h e  b u d g e t  p r o c e s s .

T h e  B u y b a c k  C o a l i t i o n  i s  b e i n g  a s s i s t e d  b y  t h e  A l a s k a  C o n s e r v a t i o n  F o u n d a t i o n  

w h i c h  h a s  s e t  u p  t h e  B r i s t o l  B a y  P r o t e c t i o n  F u n d .  C o n t r i b u t i o n s  t o  t h e  F u n d  h e l p  

s u p p o r t  a c t i v i t i e s  o f  t h e  C o a l i t i o n  a n d  a r e  t a x - d e d u c t i b l e .  S e v e r a l  m e m b e r  g r o u p s  

o f  t h e  C o a l i t i o n  h a v e  a l r e a d y  m a d e  s i g n i f i c a n t  c o n t r i b u t i o n s  i n c l u d i n g  t h e  B r i s t o l  

B a y  B o r o u g h ,  t h e  P a c i f i c  S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n ,  C o n c e r n e d  A r e a  M  

F i s h e r m e n ,  t h e  A l a s k a  C r a b  C o a l i t i o n  a n d  t h e  E g e g i k  S e t n e t t e r s '  A s s o c i a t i o n .  T h e  

A l a s k a  F i s h e r i e s  D e v e l o p m e n t  F o u n d a t i o n  h a s  a l s o  m a d e  a  l a r g e  c o n t r i b u t i o n  t o  t h e  

F u n d .

S i n c e  i t s  i n c e p t i o n  i n  O c t o b e r  1 9 9 0 ,  t h e  C o a l i t i o n  h a s  g r o w n  t o  i n c l u d e  t h i r t y - t w o  

m e m b e r  o r g a n i z a t i o n s :

Association of Yilloge Council Presidents 
Bristol Bog Coastol Resource Service Ares 
Cerahulriit Coastal Resource Service Area 
Greenpeace Alaska
Northern Alaska Environmental DataCenter 
Southvest Alaska Municipal Conference

Bristol Bag Borough 
Bristol Bag Native Association 
Choggiung, Ltd. 
lake & Peninsula Borouqh 
Nunam Kitlutsisti, Inc. 
Trustees for Alaska
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d r i l l i n g  m o r a t o r i u m  '  

i n  B r i s t o l  B a y  w a t e r s

By DAVID WHITNEY * *
Daily Nows roporlof

WASHINGTON -  Prohi­
bitions on offshore oil d ril­
ling in Bristol Bay w ill be 
m aintained for another year 
under a hard-fought compro­
mise congressional leaders 
accepted Saturday.

The deal, part of a 1991 
spending bill for the In terior 
D ep a rtm en t and  re la te d  
agencies, m eans th a t  the 
Bush a d m in is tra tio n  also 
will be legally barred from 
from selling new leases off 
the coasts of Oregon, Wash­
ington, California and F lori­
da.

In another last-m inute ac­
tion , C ongress a p p ro v ed  
reauthorization of the Mag- 
nuson Fishery Management 
and Conservation Act.

That m easure bans the use 
of long d riftnets by U.S. 

i fishermen and directs the 
Bush adm inistration to  ne­
gotiate a sim ilar w orldw ide 
ban w ith other fishing na­
tions.

The act also creates a new 
mechanism for spreading the 

f cost of federal observers on 
. commercial fishing vessels 

throughout the Industry.

Until S atu rday 's  compro­
mise on offshore drilling, it 
appeared  th a t th a t issue 
might tu rn  in to  a hot ba ttle  
holding up the adjournm ent 
of Congress.

The chief opponent of the 
ban was Sen. J . Bennett 
Johnston, a Louisiana Demo­
crat whose hefty campaign 
contributions from the oil 
and gas industry  helped fi­
nance his re-election victory- 
this m onth over form er Ku 
Klux Klan grand dragon Da­
vid Duke.

Johnston Is chairm an of 
the Senate Energy and N atu­
ral Resources Committee. He • 
argued that his comm ittee, 
and not congressional appro- 
p r ia to is , had ju risd ic tio n  
over issuing drilling  bans.

But Johnston was c riti­
cized because his com m ittee, 
despite hearings on offshore 
developm ent, had failed to 
produce leg is la tio n  te lling  
the  B ush a d m in is tra t io n  
which offshore areas could 
be d eve loped  an d  w hich 
could not.

The im passe was broken

P lease  se e  P ag e  B-3.
CONGRESS
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^ m a i n t a i n e d  f o r  B r i s t o l  B a y  ' '

Continued from Page B-1
when Rep. Lcs AuCoin, D- 
Orcgon, offered the Senate a 
deal allowing another year 
of drilling bans in exchange 
for the House agreeing not 
to raise grazing fees thnt 
critics claim are so low that 
federal lands are  being ru­
ined by livestock at taxpay­
er expense.

The deal was an im por­
tant- po litica l v ic to ry  fo r 
coastal states.

One of the most ardent 
advocates of the House d ril­
ling ban was Rep. Bill Low­
ery, D-Callf., who argued 
that Bush's June announce­
ment was based on determ i­
n a tio n s  by th e  N a tio n a l 
Academy of Sciences thnt 
the federal M inerals Man­
agement Service d idn’t have 
the necessary scientific anal­
ysis to support its offshore 

J drilling program.
I Sen. Ted S te v en s  w as 
! caught in the m iddle of the 

controversy.
, C om m ercial f ish e rm e n  
; and the Gov. Steve Cowper 
. d o n 't  w a n t B ris to l Bay 

drilled. The area is among 
1 the most productive fishing 
grounds in the world. The 
annual wholesale value of 
the Bristol Bay fishery is 
about $1 billion.
V Federal studies a re  now 
funder w ay to  d e te rm in e  
/w hether the the federal gov-

em m ent should buy' back 
Bristol Bay oil leases w orth 
$95 m illion. Those studies 
w ere  o rd ered  a f te r ’ ,th e  
E xxon  V ald ez  ' t a n k e r  
dumped nearly 11 m illion 
gnllons of c rude  pil in to  
Prince William S o u n d . last 
year.

Stevens said tha t while he 
supported the ban on Bristol 
Bay developm ent for anoth­
er year, he w as hot content 

, w ith  th e  m o ra to riu m s In 
o ther areas because of the  
pressure it placed On off­
sho re  developm ent in his 
state .

"M y sta te  has 80 percent 
o f th e  o u te r  c o n tin e n ta l 
shelf,"  Stevens said, refer­
r in g  to  th o se  fe d e ra lly  
owned areas w here oil devel­
opm ent could occur.
. In the end, however, it 
was Stevens who moved for 
the Senate to cave .in and 
accept AuCoin’s offer.

" S e n a to r  S te v e n s  has 
saved our bacon," said C. 
Demlng Cowles, a lobbyist 
for the A laska comm ercial 
fishing industry.

"S ix  weeks ago he told us 
he would get us ano ther 
m oratorium ," Cowles said. 
"This m orning he did it."

• ,
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• S T E V E  C O W P E R
o tiv C B N o n

S t a t e  o r  A l a s k a  
□ m c c  o r th c  oovcnNon 

J c X B A t l

S e p t e m b e r  7, 1990

T h e  H o n o r a b l e  J a m i e  L. W h i t t e n  
C h a i r m a n
H o u s e  C o m m i t t e e  on A p p r o p r i a t i o n s  
H - 2 1 8  C a p i t o l  B u i l d i n g  
W a s h i n g t o n ,  D.C. 2 0 515

D e a r  Mr. C h a i r m a n :

As y o u  k n ow, t h e  I n t e r i o r  A p p r o p r i a t i o n s  S u b c o m m i t t e e  has i n c l u d­
ed  a m o r a t o r i u m  o n  o i l  a n d  g a s  e x p l o r a t i o n  in B r i s t o l  B a y  in its 
m a r k u p  o f  t h e  H o u s e  a p p r o p r i a t i o n s  b i ll. I a m  w r i t i n g  to u r g e  
y o u  t o  r e t a i n  th i s  i m p o r t a n t  p r o t e c t i v e  m e a s u r e  d u r i n g  the full 
C o m m i t t e e’s d e l i b e r a t i o n s .

W e  a n t i c i p a t e  that, g i v e n  the u p h e a v a l  in the P e r s i a n  Gulf, 
C o n g r e s s  w i l l  c a r e f u l l y  s c r u t i n i z e  a n y  b u d g e t  a c t i o n  that has the 
p o t e n t i a l  to a f f e c t  o u r  e n e r g y  p o s i t i o n .  F o r  y o u r  i n f o r m a t i o n ,  I 
h a v e  i n c l u d e d  a c o p y  o f  m y  r e c e n t  r e m a r k s  b e f o r e  a h e a r i n g  on  
N a t i o n a l  E n e r g y  S t r a t e g y  c o n d u c t e d  in F a i r b a n k s ,  A l a ska, by 
D e p u t y  E n e r g y  S e c r e t a r y  W. H e n s o n  M o o r e .  Y o u  w i l l  see that 
A l a s k a  is now, a n d  w i l l  c o n t i n u e ,  d o i n g  its s h a r e  to c o n t r i b u t e  
to t h e  n a t i o n ' s  e n e r g y  secur i t y .  We n o w  p r o v i d e  20% o f  t o t a l  
U.S. d o m e s t i c  p r o d u c t i o n ,  h a v e  m o r e  o f f s h o r e  a r e a s  u n d e r  l ease 
t h a n  t h e  e n t i r e  O C S  c o m b i n e d ,  a n d  h a v e  t a k e n  r e c e n t  a c t i o n  to 
e n a b l e  e x p l o r a t i o n  .and d e v e l o p m e n t  o f  a d d i t i o n a l  N o r t h  S l o p e  

fields.

B r i s t o l  B a y  is the o n l y  a r e a  w h e r e  w e  h a v e  e v e r  o p p o s e d  o i l  a n d  
gas d e v e l o p m e n t ,  a n d  w e  c o n t i n u e  to o p p o s e  s u c h  d e v e l o p m e n t  
today.

A s  y o u  know, the r e p o r t  a c c o m p a n y i n g  the FY 19 9 0  a p p r o p r i a t i o n  to 
the D e p a r t m e n t  o f  t h e  I n t e r i o r  c a l l e d  for s t u d i e s  o n  c o n t i n g e n c y  
p l a n n i n g  a n d  r e s p o n s e  t e c h n o l o g y  for the N o r t h  A l e u t i a n  Ba s i n ,  a'n 
a s s e s s m e n t  o f  the a p p l i c a b i l i t y  o f  E x x o n  V a l d e z  o i l  spill 
f i n d i n g s  to a p o t e n t i a l  s p i l l  in 3 r i s t o l  Bay, a n d  an e x a m i n a t i o n  
of t h e  p o s s i b l e  r e p u r c h a s e  o f  the lea s e s  from S a l e  92. The 
c o n c l u s i o n  of  t h o s e  s t u d i e s  is n o t  e x p e c t e d  u n t i l  M a r c h  1, 1991. 
It s e e m s  l o g i c a l  to us th a t  the m o r a t o r i u m  s h o u l d  be e x t e n d e d  
t h r o u g h  the n e x t  f i s c a l  y e a r  t o . e n a b l e  C o n g r e s s  to h a v e  the 
b e n e f i t  o f  t h o s e  s t u d i e s  b e f o r e  d e c i d i n g  w h e t h e r  e x p l o r a t i o n  a n d  
d e v e l o p m e n t  s h o u l d  g o  forward. • .. . '* •



I n  o u r  v ie w ,  o f  c o u rs e , th e  known v a lu e  o f  th e  f i s h  and w i l d l i f e  
r e s o u rc e s  o f  t h e  N o r th  A le u t ia n  B a s in  c l e a r l y  o u tw e ig h s  th e  lo w  
p o t e n t i a l  o f  t h e  a r e a 's  h y d ro c a rb o n  r e s o u r c e s ,  and t h a t  v ie w  i s  
n o t  ch a ng e d  b y  th e  p r e s e n t  w o r ld  s i t u a t i o n .  F o r  m ore th a n  a 
d e c a d e , A la s k a n s  have e x p re s s e d  t h e i r  c o n c e rn  a t  r i s k i n g  t h i s  
b i o l o g i c a l l y  p r o d u c t iv e  a re a  t o  th e  c h a n c e  o f  an o i l  s p i l l .  We 
h a ve  c o n s is t e n t l y  opposed  o i l  and gas d e v e lo p m e n t i n  B r i s t o l  Bay 
and  c o n t in u e  t o  b e l ie v e  t h a t  th e  b e s t  r e s o lu t i o n  o f  th e  m a t te r  i s  
an  e v e n tu a l  re p u rc h a s e  o f  th e  le a s e s  t h e r e .

T han k  you  f o r  y o u r  c o n s id e r a t io n  o f  my v ie w s  on t h i s  im p o r ta n t  
m a t te r .

E n c lo s u re

I d e n t i c a l  l e t t e r  s e n t  t o  a l l  members o f  th e  House C o m m itte e  on 
A p p r o p r ia t io n s

c c :  S e n a to r  T ed  S te v e n s
S e n a to r  F ra n k  M u rk o w s k i 
C ongressm an  Don Young
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The H o n o ra b le  F re d  Z h a r o f f  
A la s k a  S ta te  S e n a te  
Box V
J u n e a u , A la s k a  99811 

D ear F re d :

K n o w in g  o f  y o u r  i n t e r e s t  i n  d r i l l i n g  i n  th e  N o r th  
A le u t ia n  B a s in ,  I  th o u g h t  y o u 'd  l i k e  c o p ie s  o f  th e  I n t e r i o r  
A p p r o p r ia t io n s  b i l l  a d d re s s in g  t h a t  is s u e .  Y o u ' l l  f i n d  th e  
r e le v a n t  s e c t io n s  on pages 2 5 -2 6 . P r e s id e n t  Bush s ig n e d  th e  
m easure  i n t o  la w  on O c to b e r  2 3 rd .  I  know my s t a f f  c a l le d  
y o u r  o f f i c e  a f t e r  th e  C o n g re ss  p a sse d  th e  b i l l ,  b u t  I  
th o u g h t  y o u 'd  l i k e  t o  see th e  p r o v is io n s  f o r  y o u r s e l f .

The  b u d g e t th e  P r e s id e n t  s e n t  t o  C o n g re s s  th e  end o f  
J a n u a ry  d id  n o t  in c lu d e  a N o r th  A le u t ia n  B a s in  m o ra to r iu m  
f o r  FY 91. The r e p o r t s  r e q u ir e d  i n  th e  FY90 c o n fe re n c e  
r e p o r t  —  th e  re v ie w  o f  c o n t in g e n c y  p la n s ,  th e  a n a ly s is  o f  
th e  im p a c ts  o f  th e  P r in c e  W i l l ia m  Sound s p i l l  on f i s h e r ie s  
r e s o u r c e s ,  and th e  b u y -b a c k  o p t io n s  —  w i l l  n o t  be c o m p le te d  
u n t i l  M a rch  1 , 1991 . T h e r e fo r e ,  Don and I  w i l l  w o rk  to  
im pose  a n o th e r  o n e -y e a r  m o ra to r iu m  i n  th e  FY91 I n t e r i o r  
A p p r o p r ia t io n s  b i l l  w h i le  we w a i t  f o r  th o s e  s tu d ie s  to  be 
c o m p le te d .  A o n e -y e a r  m o ra to r iu m  i s  th e  maximum d e la y  
p o s s ib le  u n d e r  t h i s  b i l l  s in c e  i t  a p p l ie s  o n ly  t o  th e  1991 
b u d g e t y e a r .  W e 're  a n n o u n c in g  t h a t  d e c is io n  to d a y  a t  th e  
UFA C o n v e n t io n ,  b u t  w a n te d  to  g iv e  yo u  a heads u p .

T h a n ks  f o r  s h a r in g  y o u r  v ie w s  on t h i s  im o o r ta n t  is s u e  t o  
th e  p e o p le  S o u th w e s t A la s k a .  Y o u r com m ents w ere  h e lp f u l  as 
we d e v e lo p e d  o u r  la n g u a g e . W e ' l l  c o n t in u e  t o  keep  you 
p o s te d  as we c o n t in u e  to  w o rk  on t h i s  im p o r ta n t  is s u e  to  
W e s te rn  A la s k a .

W ith  b e s t  w is h e s ,

Original m a i l e d  with enclosure
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Mr. Yates, from the committee of conference,

submitted the following *

CONFERENCE REPORT
(To accompany HJL 2788]

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (HJR. 2788) 
making appropriations for the Department of the Interior and re­
lated agencies for the fiscal year ending September 30, 1990, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend ana do recommend to their respective Houses 
as follows:
That the Senate recede from’its amendments numbered 17, 19, 

40, 42, 46, 61, 62, 63, 65, 66, 67, 68, 69, 73,77. 80,89, 90,99,101,103, 
108, 109, 115, 116, 117, 127, 130, 147, 154, 155, 156, 157, 158, 159, 
160,161,162, and 163.
That the House recede from its disagreement to the amendments 

of the Senate numbered 2, 3, 4, 5, 6, 7. 20, 29, 30, 36, 56, 74, 75, 78, 
82,119,125,126,141,148, and 151, and agree to the same.
Amendment numbered 1:
That the House recede from its disagreement to the amendment 

of the Senate numbered 1, and agree to.the same with an amend­
ment, as follows:
In lieu of the sum proposed by sa d . amendment insert 

$442,084,000; and the Senate agree to the saiae.
Amendment numbered 8:
That the House recede from its disagreement to the amendment 

of the Senate numbered 8, and agree to the same with an amend­
ment, as follows:
In lieu of the sum proposed by said amendment insert f 5,961,000-, 

and the Senate agree to the some.
Amendment numbered 9:
That the House recede from its disagreement to the amendment 

of the Senate numbered 9, and agree to the same with an amend­
ment, as follows:
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Senate instead of 110,000,000

>u k v x y

W» AND RESEARCH
1484,709,000 for surveys, inves* 
86$31,000 os proposed by ths 
by the Senate. The decrease 
House consists of $67,000 for 
for. Louisiana barrier island 

r in offshore geologic surveys, 
ym for roadless and RARE if 
a of water data dissemination,

ffies are expected to continue

mtLnue to receive priority con* 
erial Photography Program

tho existing site selection proc* 
for the side-looking airborne 
er, if priority considerations 
Siimissippi, and Alabama and 
tld be completed; 
for coastal studies should in* 
item Texas as part of options

i feasibility study on alternate 
irine research facility, includ* 
i« Science Center in Newport,

its of Tualatin River pollution 
as part of the joint Federal* 
, ana should not be undertak* 
artSdpation;
ae possibility of assisting the 
■ough the Federal/State Coop, 
locate a water supply for use

$1.5 million appropriated for 
f roadless areas on work iden* 
the Idaho State Wilderness 

1 coordinate their field oper* 
f Mines and the Idaho Geolog*

c x n t  S e h v i c x  
management
$178,525,000 for leasing and 
>,006,000 as proposed by the 
Y the Senate.

I. '

The net increase over the amount proposed by the House in* 
eludes increases of $1,000,000 in outer continental shelf lands for 
second year funding of a three-year coet-ehared oil spill research 
initiative and $3,600,000 in royalty management to Initiate a 
project to place audits on a more timely schedule using additional 
in-house and State and tribal auditors.
The increases are partially offset by decreases of $1,000,000 In 

outer continental shelf lands for the environmental studies pro­
gram and in royalty management of $100,000 for systems develop­
ment and $41,000 for refunds on Indian allottee lease overpay­
ments.
The managers agree that the MMS Should coordinate and cooper­

ate in the Northwest OCS Task Force which was established to 
assist in identifying and resolving OCS issues specific to that 
region. The managers expect the MMS to work closely with the 
task force on identifying and conducting needed environmental 
studies and on scheduling the prelease steps leading to Sale 132. 
The Federal government and the States are urged to appoint high 
level management officials, authorized to make commitments on 
behalf of their respective organizations, to the task force.
The managers agree that the focus of the oil spill research initia­

tive should be on containment, cleanup and mitigation measures 
including those associated with spills from tanker accidents.
Elsewhere in the bill there are restrictions on OCS oil and natu­

ral gas leasing activities. None of these restrictions apply to the 
non-fuel minerals leasing program on the OCS.

25

non-fuel minerals leasing program or 
The grounding of the ibcxon Valde 

A L ) I William Sound nas led to concern £ 
the fishermen of Bristol Bay, over t!

ez on March 24, 1989 in Prince 
William Sound has led to concern among many people, including 
the fishermen of Bristol Bay, over the possible impact oil and gas 
exploration and development in the North Aleutian Basin could 
have on fisheries resources. The managers recognize that these con­
cerns should be addressed before oil and gas exploration in Bristol 
Bay goes forward. For that reason, the managers have included a 
one-year moratorium on exploration and development in the North 
Aleutian Basin.
The managers agree that the Secretary of the Interior should 

conduct a three-pronged study to address concerns related to oil 
and gas exploration in the North Aleutian Basin and report to the 
Committees by March 1,1991 as follows:
1. Within available funds, the Fish and Wildlife Service, in coop­

eration with the National Oceanic and Atmospheric Administra­
tion and the State of Alaska, is to conduct a study of the effects of 
the March 24, 1989 oil spill on the Prince William Sound fisheries. 
The Service may draw upon the results of the fisheries research 
projects being conducted as part of the damage assessment process 
under the Clean Water Act and the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA). These stud­
ies are already funded through the CERCLA process. The study 
should also address the applicability of its findings to reasonable 
potential threats to the Bristol Bay fisheries if OCS exploration 
and production were to occur in the North Aleutian Basin.
2. In order to better assess the risk in the North Aleutian Basin, 

the Secretary is to determine if:



(i) contingency plans for the North Aleutian Baain are ac­
ceptable ana based on the best available technology;
(il) the technology, equipment and personnel will be in place 

and personnel .wiil be adequately trained to implement the 
:• ,«• contingency plana; and'i'Mij •••.0,11 a no ti.

, (iii) the contingency plana; together .-.with the technology, 
equipment and personnel in place to implement them are capa- 

.*• ble of containing a maximum volume spill during the explore- 
• tion phase. A maximum volume.spill shall be determined by 

potential spill volume and without reference to the probability 
of such a spill occurring.

3,. The Secretary is to examine the possible repurchase of leasee 
currently held in the North Aleutian Baain, including alternative 
options for compensating lease holders in the North Aleutian 
Basin, assuming the compensation procedures outlined in 43 U.S.C. 
1334 and applicable court decisions. These options should include, 
to the extent practicable, credits in lieu of appropriations, such as 
credits on Federal royalties on producing OCS leasee. Based on the 
results of the Fish and Wildlife study and the North Aleutian 
Basin risk assessment study, the Secretary is to recommend wheth­
er the repurchase options should be exercised. No such option may 
be exercised, however, without an Act of Congress addreessed to 
this issue.
In directing the Department to conduct these studies, the manag­

ers’ action should not be construed as support by the Congress for 
either continuing or discontinuing the moratorium in the North 

I Aleutian Basin. Nor should it be construed as taking a position on 
I whether the leases should be repurchased.________________________

In other matters, the managers endorse the concept of a more 
timely audit cycle using in-house and State and tribal auditors. The 
managers caution the MMS to proceed at a reasonable pace in im­
plementing the contemporaneous audit initiative. Candidates for 
m-house auditing positions should be carefully screened and inter­
viewed to ensure that a high quality and enduring program is 
maintained. Hiring through term appointments for the audit pro­
gram should be minimized and used only to the extent that highly 
qualified candidates are available for such appointments. Routine 
attrition in the staffing of permanent positions should permit the 
MMS to manage an orderly reduction of the additional auditors 
hired to support the project os the contemporaneous audit objec­
tives are achieved.
Amendment No. 33: Earmarks $56,060,000 for royalty manage- 

ment instead of $52,601,000 as proposed by the House and 
$56,796,000 as proposed by the Senate.
Amendment No. 34: Reported in technical disagreement The 

managers on the part of tne House will offer a motion to recede 
and concur in the amendment of the Senate with an amendment as 
follows: In lieu of the matter proposed by said amendment insert:
; Provided further. That o f the above enacted amounts, up to one* 
h a lf o f the increase over the fiscal year 1989 funding provided for 
mineral royalty audits may be used to compensate States and 
Indian tribes fo r audit activities under the provisions o f sections 
SOS and SOS o f the Federal O il and Gas Royalty Management Act o f 
198S (80 U.S.C 178S, 1785): Provided further. That fo r fiscal year

28
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B i l l  i n c l u d e s  o i l  l e a s e  b u y - b a c k
By DAVID WHITNEY
Daily News reporter
WASHINGTON - The Interl- 

or Department would study buy­
ing back about $95 million 
worth of oil leases in Bristol 
Bay under an agreement reached 
Thursday by House and Senate 
negotiators working on a 1990 
spending bill.
The provision also prohibits 

any oil drilling in the bay for a • 
year.
The development was a victo­

ry for Alaska fishermen and the 
state. They had long protested 
any oil development in the bay, 
one of the world's richest fish­
ing grounds.

The state lost a federal court 
suit to block leasing in the bay. 
Those leases were awarded late 
last year.
Concern about Bristol Bay oil 

development was heightened af­
ter the Marcn 24 oil spill in 
Prince William Sound, which 
closed several commercial fish­
ing districts.
Alaska fishermen, joined by 

national environmental organi­
zations, lobbied the House for a 
buy-back provision as part of its 
one-year moratorium.
During the House debate, 

Alaska Rep. Don Young was 
equivocal on a lease buy-back 
and several House members cit­

ed him as being opposed.'
When the spending bill 

reached the Senate, Alaska Sen. 
Ted Stevens offered a provision 
that required the Interior De­
partment only to study the im­
pacts of the March 24 oil spill 
and to evaluate whether oil-spill 
contingency plans for Bristol 
Bay development would be ade­
quate.
Young said Thursday that 

strong support from the state 
and fishermen for repurchasing 
the leases caused him and Ste­
vens to fight for the House- 
passed provision.
The Interior Department re­

port must be approved by both

houses before . President Bush 
may sign It.
What was finally • agreed to 

was a melding of the House and 
'Senate provisions, wjth some ' 
modifications that gjve plenty 
of room for the Interior Depart: ' 
ment to conclude tjiat repurchqs*.̂  
Ing the leases is not'warranted..''
Any buy-back decision will be 

tied directly to theresults of the. 
oil-spill impact study. Only Con 
gress could authorize the lease 
repurchases, which probably • 
would be paid for with credits 
on royalties owed for other off-' 
shore oil developments. . •

Please see Page D-4, BRISTOL • 1

BRISTOL BAY: Bill will include oil lease buy-back
Continued from Page D-1
Besides studying the oil- 

spill affects, the Interior De­
partment would review oil- 
spill contingency plans for 
Bristol Bay, oil-spill technol­
ogy and equipment that 
would be in place, and the 
oil industry's capability of 
responding to "a maximum 
volume spill during the ex­
ploration phase."
Based on these studies,

the department would have 
to recommend whether buy­
ing back the leases should be 
authorized.

The reports, and any 
agency recommendations, 
are due by March 1991, 
meaning that no develop­
ment in Bristol Bay is likely 
for at least that long.

At the time Stevens’ pro­
vision was approved by a 
Senate Appropriations Com­

mittee panel in July, the 
Republican lawmaker said 
he would base a decision on 
whether to support buying 
back the leases on the oil 
industry’s track record.
"It depends on the credi­

bility of the oil industry at 
the time,” Stevens said. 
"Today, that credibility is at 
a low ebb. I would not want 
Alaska to become again a 
proving ground for that 
credibility."

But Stevens said Thurs­
day he will use the Interior 
Department studies to make 
up his mind.

"If research shows that 
the oil spill has caused irrev­
ocable damage to Prince Wil­
liam Sound fisheries and 
that the impact of a similar 
Incident would be the same 
in Bristol Bay. I will sup­
port buying back the (Bris­
tol Bay) leases," he said.
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STEVE COWPER,
GOVERNOR

STATE O F  ALASKA

FOR IMMEDIATE RELEASE 
A p r i l  26 . 1989 
No. 89 -74

COWPER PROPOSES BUY BACK OF BRISTOL BAY LEASES

JUNEAU— G ov. S te ve  Cowper has c a l l e d  on th e  f e d e r a l  

g o v e rn m e n t to  buy  b a ck  fro m  th e  o i l  in d u s t r y  m ore th a n  S114 

m i l l i o n  w o r th  o f  le a s e s  b id  f o r  o i l  d e v e lo p m e n t i n  

f i s h e r i e s - r i c h  B r i s t o l  Bay i n  th e  a f te r m a th  o f  th e  Exxon o i l  

s p i l l .

The G o v e rn o r , i n  a l e t t e r  to  th e  c h a irm a n  o f  th e  

U .S . House s u b c o m m itte e  w i t h  j u r i s d i c t i o n  o v e r  A la s k a  

o f f - s h o r e  d e v e lo p m e n t, s a id  o i l  d e v e lo p m e n t i n  th e  bay 

s h o u ld  be c a n c e l le d  and th e  b id  money r e fu n d e d .

" I t  i s  no lo n g e r  a s s u ra n c e  enough t o  d e la y  

e x p lo r a t io n  and d e v e lo p m e n t i n  B r i s t o l  Bay f o r  s i x  m onths o r  

one y e a r  o r  one y e a r  a t  a t im e  f o r  an i n d e f i n i t e  p e r io d , "  

Cowper t o l d  R ep. S id n e y  Y a te s , D - I l l . ,  and c h a irm a n  o f  th e  

House S u b co m m itte e  on I n t e r i o r  and R e la te d  A g e n c ie s .

" S tu d ie s  d u r in g  such  a p e r io d  w o u ld  c o n f i r m  w ha t 

A la s k a n s  have  lo n g  c o n te n d e d : th e  r e l a t i v e l y  lo w  p r o b a b i l i t y  

o f  f in d in g  c o m m e rc ia l d e p o s its  o f  o i l  i n  B r i s t o l  Bay does 

n o t  j u s t i f y  th e  r i s k  to  one o f  th e  m ost b i o l o g i c a l l y  

p r o d u c t iv e  o f f s h o r e  a re a s  in  th e  w o r ld .  I n  o u r  o p in io n ,  . i t

i s  t im e  to  c a n c e l th e  s a le  and  re fu n d  th e  b id  m oney. The
~ . ’ -

r i s k s  a re  to o  h ig h  and th e  p o t e n t i a l  b e n e f i t s  to o  lo w  to  

p u rs u e  any o th e r  c o u r s e . "
-MORE- .



I

D e s p ite  o p p o s i t io n  to  o i l  d e v e lo p m e n t i n  B r i s t o l  Bay 

b y  Cowper and h is  tw o  p re d e c e s s o rs ,  th e  f e d e r a l  g o v e rn m e n t 

har? p ro c e e d e d  w i t h  c o l l e c t i n g  $ 1 1 4 .7  m i l l i o n  i n  le a s e s  in  

th a  a re a .  The s t a te  has c h a lle n g e d  th e  s a le  i n  f e d e r a l  

c o u r t s  and p la n s  to  a p p e a l th e  is s u e  to  th e  U .S . Supreme 

C o u r t  i f  n e c e s s a ry .

I n  th e  m e a n tim e , C ow per s a id  th e  s p e c te r  o f  an o i l  

s p i l l  s i m i l a r  to  th e  M arch  24 E xxon s p i l l  i n  P r in c e  W i l l ia m  

Sound i s  " u n t h in k a b le . "

"A la s k a n s  a lr e a d y  have  had t o  fa c e  th e  c lo s u r e  o f  

t h i s  y e a r 's  m u l t i - m i l l i o n  d o l l a r  P r in c e  W i l l ia m  Sound sa lm on  

h e r r in g  f i s h e r y  and b la c k  cod  f i s h e r y  and th e  a t te n d a n t  lo s s  

o f  jo b s  and co m m u n ity  s t a b i l i t y , "  th e  G o v e rn o r s a id .  "We 

fa c e  th e  p o t e n t i a l  o f  l o s in g  a p o r t io n  o r  a l l  o f  th e  P r in c e  

W i l l ia m  Sound sa lm o n  f i s h e r y .  The lo s s  o f  s e a b ir d s ,  m a r in e  

mammals and th e  c o a s ta l  e n v iro n m e n t i s  n o t  y e t  m e a s u ra b le , 

b u t  l i k e l y  im m e n se ."

The sa lm on  f i s h e r y  i n  B r i s t o l  Bay i n  w o r th  a b o u t S I 

b i l l i o n  a n n u a l ly  and th e  r e g io n  i s  home to  one o f  th e  

w o r ld 's  la r g e s t  c o l l e c t i o n  o f  m a r in e  mammals.

Cowper n o te d  t h a t  i n  1976 th e  s t a t e  b o u g h t b a ck  

le a s e s  i n  Kachemak Bay f o l lo w in g  an o i l  s p i l l .  The f e d e r a l  

b u y -b a c k  he p ro p o s e d  c o u ld  in c lu d e  ta x  c r e d i t s  o r  c r e d i t s  

f o r  f u t u r e  le a s e s .

C o w p e r 's  p r o p o s a l comes on th e  h e e ls  o f  h is  re q u e s t  

t o  P r e s id e n t  Bush t h a t  a m o ra to r iu m  be im posed  on B r i s t o l  

Bay p e n d in g  a f e d e r a l  r e v ie w .

C h a irm a n  Y a te s  has n o t  y e t . f o r m a l l y  re s p o n d e d  to  th e

G o v e rn o r 's  p r o p o s a l .  . -
* * .  • •  » • 
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Testim ony o f Robert Martin , J r., Genera l M anager o f  T ling it Haida REA:
May 7, 1 9 92  

Senate Jo in t Reso lu tion  No. 4 0

Energy and T ransm ission C o rrid o rs  w ith in the Tongass National Forest.

1. G enera l Manager o f  T lingit-Haida REA
2. Serves five SE villages d irectly , a sixth on  contract, and working to 
bu ild  a new system in a com m unity which does not have centra l 
e lectric ity .
3. Like m any ru ra l utilities, we are dependent on  PCE.
4. Un like m any, we are w orking ex trem e ly  h ard  to p repare  fo r  the day 
PCE is gone. O ur succ ss is re flec ted  in continuous rate decreases since 
PCE--from  4 1 4  /  kwh in 1981  to 2 9 4  /  kwh today.
5. Rate decreases means the State pays less PCE to us than it wou ld 
have.
6. W hen faced w ith an emergency, it is always best to tu rn  to the tried 
and p roven  so lu tions. We have seen o n ly  two so lu tions w ith consistently 
good resu lts:

a. C onso lidation  o f u tilities to gain adm in istra tive , financ ia l and 
technical econom ies o f  scale. THREA, AVEC, AP&T are 
successful conso lidated utilities.

b. Regional interties which w ou ld  connect com m unity load  centers 
w ith the most effic ien t and cost-effective sources o f  power. 
Connection o f  Craig to K lawock a llow ed rates to  decrease in 
both  communities.

7. In terties have benefits beyond connection to a source o f  power.:
a. Peak loads are not additive. The combined load  peak is not the 

sum o f the ind iv idua l peaks. This means less generation is 
needed.

b. Standby capability can be reduced because standby generation 
in one community can be standby generation fo r  both . Again, 
less generation capab ility  is needed.

c. More effic ient generation equ ipm ent can be acquired , because 
the la rge r generating units tend to be m ore effic ient.



d. Small h yd ro  and o th e r generation units tend to be fa ir ly  
expensive pe r un it o f power. G enera lly , the la rg e r the p ro ject, 
the low er the p e r un it cost. Combining load  centers with 
interties allows consideration o f la rger, less costly pro jects. 
Tyee Lake was made possib le by the connection o f W range ll 
and Petersburg.

e. Connection o f load  centers allows consideration  o f p ro jects fa r  
beyond the confines o f the immediate area su rround ing  the 
community , (cite examples o f  Lake Dorothy-Juneau : expensive. 
Takatz Lake-Sitka: too large. But i f  in tertied  to Sitka and Tyee, 
next p ro jec t w ou ld be T a k a tz -o r  Thomas Bay. D o ro th y  wou ld 
never be considered.

f. Many active fuel-storage tank fa rm s can be elim inated. This 
elim inates m any potentia l sources o f sp ills , because every 
active tank fa rm  presents a poten tia l fo r  fu e l spill.

8. Interties (and  Regionalization ) a llow  d e liv e ry  o f  low -cost energy to 
a ll o f the areas w ithin the transm ission rou te . S itka-Petersburg includes 
Kake. Sitka Juneau includes Angoon, Tenakee, H oonah, Greens Creek and 
West Douglas.

I f  ru ra l areas are to survive, they need jobs. I f  jobs are to be 
created, they need industry . I f  industry  is to be developed in ru ra l 
areas, industry  needs low  cost power.
Fo r instance, interties wou ld a llow  deve lopm ent o f  fish processing 
facilities c lo se r to the fisherm en. Q ua lity  and va lue would be 
enhanced, and both the fisherm en and the processors would benefit.

9. The routes fo r  transm ission and fo r  tran spo rta tion  within the 
Tongass are well-known. Transm ission lines are re la tive ly  unobtrusive , 
and even brand-new  a lum inum  wires become less visib le w ith on ly  a few 
m onths o f  weathering. The Snettisham line , the Tyee line and the Swan 
Lake line are a ll good examples.
10. I s trong ly  urge passage o f  this im portan t reso lu tion , because it w ill 
p reserve the op tion  to create perm anent so lu tions to the energy and 
transpo rta tion  p rob lem s in Southeast Alaska.
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A L A S K A  S T A T E  L E G I S L A T U R E

While in Ketchikan 
352 Front Street 

Ketchikan. AK 99901 
907-225-9675

Senator Lloyd Jones

While in Juneau 
P.O. Bo* V 

Juneau, AK 99811 
907-465-3743

CS for Senate Joint Resolution 40(RES)
Relating to identified hydroelectric sites and energy transmission and 

surface transportation requirements for Southeast Alaska
SPONSOR STATEMENT

The purpose o f this resolution is to make a legislative statement 
emphasizing to the federal government that southeast Alaska has certain 
requirements for its economic future. And that transportation and utility 
corridors and potential hydroelectric sites have a direct impact on economic 
development. Inexpensive power and efficient multi-modal transportation 
are vital for a promising economic future for Alaska’s southeastern region. 
In order to accomplish this goal, an efficient and integrated system o f 
distribution o f energy and transportation is necessary.
Southeast Alaska now has many o f the ingredients necessary for a positive 
economic future. The Alaska Marine Highway System and numerous 
hydroelectric facilities already serve to keep the region's economy moving. 
Yet, there are other opportunities to facilitate more economic prosperity. 
Among them would be an integration o f the ferry system to the continental 
highway system. Highways linking Juneau, Wrangell and Ketchikan to the 
Canadian road system would provide additional access to Southeast Alaska 
via the marine highway. It would also promote more travel between the 
southern region o f Yukon and northern British Columbia.
F ISHERY AND TOURISM OPPORTUNITIES
Highway links to and on the islands o f Southeast Alaska would free the 
fe rry  system from less profitable routes to serve the higher revenue 
generating ones. With these roads the fishing industry would enjoy more 
reasonable and flexible shipping options for fresh fish. Shipping fish via the 
highway system is considerably cheaper than air freight. It also allows a 
higher volume o f seafood product to be shipped fresh during busy periods.
SHARED ENERGY POTENTIAL
Energy transmission would be facilitated through the interconnection o f the 
southeast power grid. Ketchikan and Sitka are nearly reaching their peak

H>dcr • Satman • Ketchikan • Mcyeo Chock • Wrangell • Pctenburg • Kuptcanot



energy generation capacity. I f  there was a power grid reaching these two 
communities, there would be an overa ll surplus o f energy available 
connecting W rangell, Petersburg and Ketchikan. The state would be 
earning fu ll income from this project.
The state's Tyee hydro generation facility can easily be connected to 
Ketchikan in the near future. The right-of-way has been laid out. Yet, the 
U.S. Forest Service, as a result o f the Tongass Timber Reform Act and the 
Tongass Land Management Revision is considering designating one of the 
principle energy transmission routes, as Scenic River under the National 
Wild and Scenic River System. While this does not in itse lf preclude a 
transmission line through the area - it makes its implementation much 
more difficult and expensive. This is what Congress and its agent, the 
Forest Service, continue to lay in the way o f economic development in our 
region o f the state.
HYDROELECTRIC POTENTIAL
There are many potential hydroelectric sites in southeast Alaska which 
will provide for the future growth in the region's economy. There is a 
concern that the Forest Service may put many of the potential sites in to a 
more restrictive category. This resolution requests this not be done There 
are sites which are identified that fa ll within wilderness areas; it is 
recognized that they would probably not be affected by this resolution.
H ISTORICAL PERSPECTIVE
In  1987 and 1988 I asked several government agencies and private 
organizations to meet on a regular basis to draw up a transportation and 
utility corridor plan for southeast Alaska. The purpose was to develop a 
plan which would serve the needs o f southeast Alaska well into the next 
century.
I t  was originally intended this plan would not be an official endorsement o f 
any group but rather a model to be used by the various agencies. It seemed 
appropriate at the time, but now the Tongass Timber Reform Act has 
passed and the Tongass Land Management Revision is being considered. 
There well may be additional Congressional oversight. It  is time for the 
A laska Legislature to take a unified and formal stand is support o f 
Southeast Alaska’s economic future by endorsing this plan for the region .



P A R T I C I P A T I N G  A G E N C I E S  A N D  O R G A N I Z A T I O N S

The group was represented by the following state agencies:
Department o f Commerce, Alaska Power Authority (AEA) 
Department o f Transportation, S.E. Region 
Department o f Commerce and Economic Development 
Department o f Natural Resources, SE Region 
Department o f Transportation, Marine Highway Division

The following federal agencies were represented:
Federal Highway Administration 
United States Forest Service 
Bureau of Indian Affaires 
Bureau o f Mines
Department o f Energy, Alaska Power Administration 
Army Corps o f Engineers

These private interests were represented:
Sealaska Corporation
Tlingit and Hoida Regional Electric Authority



Testim ony o f  Robert M artin , Jr., G enera l M anager o f T lingit Haida REA:
May 7 , 1 9 92  

Senate Joint Reso lu tion No. 4 0

Energy and T ransm ission C orridors w ithin the Tongass National Forest.

1. G enera l M anager o f T lingit-Haida REA
2. Serves five SE villages d irecdy, a sixth on  contract, and working to 
bu ild  a new system in a com m unity which does not have centra l 
e lectric ity .
3 . Like m any ru ra l u tilities, we are dependent on PCE.
4 . U n like  m any, we are w orking ex trem e ly ha rd  to p repare fo r  the day 
PCE is gone. O ur success is re flec tec in continuous rate decreases since 
PC E -from  4 1 4  /  kwh in 1981  to 294  /  kwh today.
5 . Rate decreases means the State pays less PCE to us than it w ould 
have.
6 . W hen faced with an emergency, it is always best to tu rn  to the tried 
and p roven  so lu tions. We have seen o n ly  two so lu tions w ith consistently 
good resu lts :

a. Conso lida tion  o f  utilities to gain adm inistra tive , financia l and 
technical econom ies o f  scale. THREA, AVEC, AP&T are 
successful conso lidated utilities.

b . Regional interties which wou ld connect com m unity load  centers 
with the most e ffic ien t and cost-effective sources o f power. 
Connection o f Craig to K lawock a llow ed rates to decrease in 
both  communities.

7 . In terties have benefits beyond connection to a source o f power.:
a. Peak loads are n o t additive. The combined load  peak is not the 

sum o f  the ind iv idua l peaks. This means less generation is 
needed.

b. S tandby capab ility  can be reduced because standby generation 
in  one com m un ity can be standby generation fo r  both . Again, 
less generation capab ility  is needed.

c. More e ffic ien t generation equipm ent can be acquired , because 
the la rg e r generating units tend to  be m ore efficient.



d. Sm all h yd ro  and o the r generation un its tend to be fa ir ly  
expensive p e r un it o f  power. G enera lly , the la rg e r the p ro ject, 
the low er the p e r un it cost. Combining lo ad  centers with 
interties a low s  consideration o f  la rg e r, less costly p ro jects. 
Tyee L ake ' /as made possib le by the connection o f W range ll 
and Petersi urg.

e. Connection o f  load centers allows considera tion  o f p ro jec ts fa r  
beycnu the confines o f  the im m ediate area su rround ing  the 
com m unity , (cite examples o f  Lake Dorothy-Juneau : expensive. 
T akatz Lake-Sitka: too large. But i f  in te rtied  to Sitka and Tyee, 
next p ro jec t w ou ld be Takatz--o r Thomas Bay. D o ro thy  wou ld  
neve / be considered.

f. M any active fuel-storage tank fa rm s can be elim inated. This 
e lim inates m any potentia l sources o f  sp ills , because every 
active tank fa rm  presents a po ten tia l fo r  fu e l sp ill.

8. In te rties (and  Regionalization ) a llow  d e liv e ry  o f  low-cost energy to 
a ll o f the areas w ithin the transm ission rou te . S itka-Petersburg includes 
Kake. Sitka Juneau includes Angoon, Tenakee, H oonah , Greens Creek and 
West Doug las.

I f  ru ra l areas are to survive, they need jobs . I f  job s are to be 
created , they need industry . I f  in du stry  is to  be deve loped in ru ra l 
areas, indu stry  needs low  cost power.
F o r instance, interties w ould a llow  deve lopm ent o f  fish  processing 
facilities c lo se r to the fisherm en. Q ua lity  and va lue would be 
enhanced, and both the fisherm en and the p rocessors would benefit.

9 . The routes fo r  transm ission and fo r  tran sp o rta tion  w ithin the 
Tongass are well-known. Transm ission lines are re la tive ly  unobtrusive , 
and even brand-new  a lum inum  wires become less visib le w ith on ly  a few 
m onths o f  weathering. The Snettisham line , the Tyee line and the Swan 
Lake lin e  are a ll good examples.
10 . I s trong ly  u rge passage o f this im po rtan t reso lu tion , because it w ill 
p reserve the op tion  to create perm anent so lu tion s to the energy and 
tran spo rta tion  p rob lem s in Southeast A laska.



SOUTHEAST ALASKA CORR IDOR PLANNING

SCOPE
* Identify potential opportunities fo r coordinating planning efforts and 
sharing o f resources to achieve actual improvements.

* Assign agency priorities in terms o f  general time frames in which 
significant activity is expected to occur.



M ATRIX  DEFIN IT IONS
Transportation - Extensions o f Regional or Sub-regional surface 

transportation links.
Utility - Transmission o f power and/or other utilities, including pipelines.
Timber - Development and harvest o f timber resources.
Mining - Exploration, extraction, processing, and transportation 

o f mineral resources.
Lands - Access to lands for community expansion, or for 

development o f new recreational opportunities.

Time Codes - O = Existing
A = less than 5 years 
B = 5 to 20 years 
C = more than 20 years 
X = Unknown



S.E. ALASKA CORRIDOR PLANNING

CORRIDOn SEGMENT MAP REF RCTIUITY
TRflNSP. UTILITV TIMBER MINING LANDS

Mctlakatla to Ketchikan 01 C A
Ketchikan to Kasaan 02 O B
Kasaan to Thome Bay 03 B B B B
Hollis to Thome Bay via Karta Bay 04 C C B
P.O.W. Island - Control Lake to Pt. Baker 05 B C O B
Craig to Klawock to Hydaburg to Hollis 06 O O/B O O
Klawock to Thome Bay 07 O B O O
Revilla Island - Ketchikan to Carroll Inlet 08 B O B B
Carroll Inlet to Portland Canal 09 C c
Carroll Inlet to Cow Creek 10 B A B
Cow Creek to Tyee Lake 11 C A
Ketchikan to Cleveland Peninsula 12 C
Cleveland Peninsula to Thome Bay 13 C
Cleveland Peninsula to Tyee Lake 14 C
Bradfield River Route to Border 15 B A O
Tyee Lake to Wrangell 16 C O C
Wrangell to Tolstoi Bay 16A C
Wrangell to Petersburg 17 C O B
Aaron Creek Route to Border 18 C X
Stikine River Route to Border 19 C X
Kake to Petersburg 20 B B B
West Petersburg to Petersburg 20A B
Kake to Snettisham 21 B
Kake to Baranof Warm Springs 22 C B
Baranof Warm Springs to Sitka 23 C C
Sitka to Rodman Creek 24 C B C
Rodman Creek to Rodman B v 25 C B
Rodman Creek to Sitkoh Bay 26 B
Sitkoh Bay to Angoon 27 C
Sitkoh Bay to Hoonah 28 B
Hoonah to Young Bay 29 B C
Juneau to North Douglas Middle Point 30 B A C
N. Douglas Middle Point to Greens Creek 31 A 0
Juneau to Border via Taku River Route 32 C X C
Juneau to Snettisham 33 0 c
Juneau to Echo Cove 34 O c B B
Echo Cove to Berners Bay 35 B c B B



S.E. ALASKA CORRIDOR PLANNING

CORRIDOR SEGMENT MRP REF. RCTIUITY
TRflNSP. UTILITY TIMBER MINING LRNDS

Bcmcrs Bay to Skagway 36 C C
Skagway to Whitehorse 37 0 C
Berners Bay to William Henry Bay 38 c X C
Wiliam Henry Bay to Haines 39 c X
Haines to Skagway 40 c c C
Haines to Border via Haines Highway 41 0 c C
Yakutat to Border via Alsek River 42 c X C C



* MAP REFERENCE AND CO RR IDO R  SEGMENT
* ROUTE  DESCRIPT ION
* M AJOR ACTIV IT IES
* INVOLVED  AGENCIES

01 M ETLAKATLA TO KETCH IKAN

From end o f the existing road system at Metlakatla northwesterly to the 
north end o f Annette Island, across Revilla Channel to the road system on 
Revilla Island.

Road and ferry transportation between communities.
Electric power transmission.
Community expansion.

DOT/PF, APA, BIA

02 KETCH IKAN  TO KASAAN

From Ketchikan to Kasaan via Clarence Strait and Kasaan Bay.

Ferry service between communities.
Electric power transmission.

APA, DOT/PF

03 KASAAN TO  THORNE BAY

From Kasaan northerly to Tolstoi Bay and Thome Bay via upgraded loggin 
roads.

Transportation between communities.
Electric power transmission.
Timber harvest.
State Lands.

BIA, SEALASKA, APA, DNR, USFS



04 H O L L I S  T O  T H O R N E  B A Y

From Hollis, along the east shore of Kasaan Bay via Karta Bay and Tolstoi 
Bay to Thome Bay.

Transportation between communities.
Timber harvest.
Recreation opportunities.
State Lands

DOT/PF, DNR, USFS

05 CONTROL LA KE  TO POINT BAKER

From existing State Highway at Control Lake to north end of Prince o f Wales 
Island near Point Baker, via upgraded logging roads.

Transportation between communities.
Timber harvest.
Recreational opportunities.
State selected lands.

USFS, DOT/PF, DNR

06 CRAIG TO KLA W O CK TO HYDABURG TO HOLLIS

Existing State Highway system.

Transportation between communities.
Timber harvest 
Recreational opportunities.
State lands & State selected lands.

DOT/PF, USFS, DNR



07 K L A W O C K  T O  T H O R N E  B A Y

From the Hollis Highway near Klawock to Thome Bay via the existing State 
Highway system.

Transportation between communities.
Timber harvest.
Recreational opportunities.
State Lands.

USFS, DOT/PF, DNR

08 KETCH IKAN  TO CARROLL INLET

From Ketchikan, via Harriet Hunt Lake Road to head of Carroll Inlet.

Transportation between communities.
Electric power transmission.
Recreational opportunities.
Timber harvest.
Community expansion.
State lands & State selected lands.

USFS, APA, DOT/PF, DNR

09 CARROLL IN LET  TO PORTLAND CANAL

Fom head of Carroll Inlet (Corridor segment 08) to Quartz H ill mine site, 
then easterly to Canadian border at Portland Canal (with an extension to 
Kitsault, B. C.).

Electric power transmission.
Mining.

APA



10 CARROLL INLET TO COW  CREEK
♦

From head o f Carroll Inlet (Corridor segment 08) to north end o f Revilla 
Island at Cow Creek.

Transportation between communities.
Electric power transmission.
Timber harvest.
Recreational opportunities.

USFS, APA, DOT/PF

11 COW CREEK  TO TYEE LAKE

From Cow Creek via Anchor Pass and Eagle River to Tyee Lake power plant.

Transportation between communities.
Electric power transmission.

DOT/PF, APA

12 KETCH IKAN  TO CLEVELAND PENINSULA

From Ketchikan, northerly across Behm Canal to Cleveland Peninsula near 
Helm Bay.

Electric power transmission.

APA

13 CLEVELAND PENINSULA TO THORNE BAY

From Cleveland Peninsula (Corridor segment 12) westerly across Garence 
Strait to Thome Bay.

Electric power transmission.



14 CLEVELAND PENINSULA TO TYEE LAKE

From Cleveland Peninsula (Corridor segment 12) easterly to Tyee Lake 
power plant.

Electric power transmission.

APA

15 BRADFIELD R IVER  ROUTE TO BORDER

From head o f Bradfield Canal (Tyee Lake) to Canadian Border via Bradfield 
River (with an extension to Cassiar Highway).

Transportation connection with continental road system.
Electric power transmission.
Mining.

APA, DOT/PF

16 TYEE LA KE  TO W RANGELL

From Tyee Lake power plant via Blake Island and Thoms Lake to Wrangell.

Transportation between communities.
Electric power transmission.
State lands.

APA, DOT/PF, DNR, UoFS

16A W RANGELL TO TOLSTO I BAY

From Wrangell to Tolstoi Bay via Alaska Marine Highway.

Transportation between communities.

DOT/PF



17 W RANGELL TO PETERSBURG

From Wrangell via Dry Strait and Wrangell Narrows to Petersburg.

Transportation between communities.
Electric power transmission.
Community expansion.
Recreational opportunities.
Timber harvest 
State lands.

DOT/PF, APA, DNR, USFS

18 AARON C R E E K  ROUTE TO BORDER

From the Wrangell/Petersburg route (Corridor segment 17) via Aaron 
Creek and West Fork Katete River to Canadian border (with an extension to 
Cassiar Highway).

Transportation connection with continental road system.
Recreational opportunities.

DOT/PF

19 ST IK INE R IV E R  ROUTE TO BORDER

From Wrangell/Petersburg route (Corridor segment 17) via Stikine River to 
Canadian border (with an extension to Cassiar Highway).

Transportation connection with continental road system.
Recreational opportunities.

DOT/PF

20 KAKE TO PETERSBURG

From Kake to Petersburg.

Transportation between communities.
Electric power transmission.
Timber harvest.
Recreational opportunties.

APA, DOT/PF, USFS



20A WEST PETERSBURG TO PETERSBURG 

From West Petersburg to Petersburg via ferry.

Transportation between communities.

DOT/PF

21 KAKE TO SNETTISHAM

From Kake via Stephens Passage to power plant at Snettisham. 

Electric power transmission.

APA

22 KAKE TO BARANOF WARM SPRINGS

From Kake via Frederick Sound and Chatham Strait to Baranof Warm 
Springs.

Electric power transmission.
State selected lands.

APA, DNR

23 BARANOF WARM SPRINGS TO SITKA

From Baranof Warm Springs to Sitka via Blue Lake.

Electric power transmission.
Transportation between communities.
Recreational opportunities.
Timber harvest.

APA, DOT/PF, USFS



24 S ITKA  TO RODMAN CREEK

From Sitka to head o f Rodman Creek.

Electric power transmission.
Transportation between communities.
Potendal State land selection.

APA, DOT/PF, DNR, USFS

25 RODMAN CREEK  TO RODMAN BAY

From head o f Rodman Creek (Corridor segment 24) to Rodman Bay. 

Transportation between communities.

DOT/PF, USFS

26 RODMAN CREEK  TO S ITKOH  BAY

From head o f Rodman Creek (Corridor segment 24) across Peril Strait to 
Sitkoh Bay.

Electric power transmission.

APA

27 S ITKO H  BAY TO ANGOON

From Sitkoh Bay (Corridor segment 26), across Chatham Strait to Angoon. 

Electric power transmission.

APA

28 S ITKOH  BAY TO HOONAH

From Sitkoh Bay (Corridor segment 26) to Tcnakcc Springs and to Hoonah. 

Electric power transmission.

APA



29 HOONAH TO YOUNG BAY
%

From Hoonah via Icy Strait, across Chatham Strait, to Young Bay.

Electric power transmission.
Potential State land selection.

APA, DNR

30 JUNEAU TO NORTH DOUGLAS M IDDLE  PO INT

From Juneau, via existing State highway to Outer Point, then along west 
shore o f Douglas Island to Middle Point.

Community expansion.
Recreational opportunities.
State lands.

DOT/PF, SEALASKA, GOLDBELT, DNR

31 M IDDLE PO INT TO GREENS CREEK

From Middle Point, across Stephens Passage, to Greens Creek.

Electric Power transmission.
Mining.

APA

32 JUNEAU TO BORDER VIA TAKU R IVER

From Juneau to Canadian Border via Taku River route (with an extension to 
Alaska Highway via Atlin).

Transportation connection with continental road system.
Recreational opportunities.
Timber harvest.
State lands.

DOT/PF. D N R .  U S F S



33 JUNEAU TO SNETTISHAM 

From Juneau to Snettisham power plant. 

Electric power transmission.

APA

34 JUNEAU TO ECHO COVE

From Juneau north to Echo Cove via existing State highway syotem.

Transportation between communities.
Electric pov/er transmission.
Timber harvest.
Community expansion.
Recreational opportunities.
State lands.

DOT/PF, APA, USFS, GOLDBELT, DNR

35 ECHO COVE TO BERNERS BAY

From Echo Cove (Corridor segment 34) north to Berners Bay.

Transportation between communities.
Electric power transmission.
Timber harvest 
Community expansion.
Recreational opportunities.
Mining.

DOT/PF, APA, USFS,

36 BERNERS BAY TO SKAGWAY

From Berners Bay, along die east side of Lynn Canal, to Skagway.

Transportation between communities.
Electric power transmission.

DOT/PF. APA



From Skagway to Canadian border via existing State highway (with an 
extension to Whitehorse).

Transportation connection with continental road system.
Electric power transmission.

DOT/PF, APA ‘

38 BERNERS BAY TO W ILL IA M  HENRY BAY

From Berners Bay (Corridor segment 35) across Lynn Canal.

Transportation between communities (feuy route).
State selected lands.

DOT/PF, DNR

39 W ILL IA M  HENRY BAY TO HAINES

From William Henry Bay, along west side o f Lynn Canal, to Haines. 

Transportation between communities.

DOT/PF, USFS

40 HAINES TO SKAGWAY *
• •  <• ■ •  •» * «■- 4 ^

From Haines to Skagway via new highway system.

Transportation between communities.
Electric power transmission.

DOT/PF



41 H A I N E S  T O  B O R D E R

From Haines to Canadian border via existing State highway system (with an 
extension to Alaska Highway).

Transportation connection with continental road system.
Electric power transmission.
Petroleum pipeline.
State lands.

DOT/PF, DNR

42 YAKUTAT TO BORDER

From Yakutat to Canadian border via Alsek River route (with an extension 
to Alaska Highway via Tatshenshini River).

Transportation connection with continental road system.
Timber harvest.
Mining.

USFS, DOT/PF
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Slate o l A laska 
W aller J. Nickel. G overnor

A l a s k a  E n e r g y  A u th o r i t y
A Public Corporation

M arch 24,1992

The Honorable Lloyd Jones 
Alaska State Senator 
P.O. Box V 
Juneau, Alaska 99811

Subject: Position Statement on CS for Senate Joint Resolution No. 40

Dear Senator Jones:

The Alaska Energy Authority strongly supports the subject resolution relating to 
identified hydroelectric sites and energy transmission and surface transportation 
requirements for Southeast Alaska. We support the development of energy and 
transportation infrastructure consistent with future economic growth and 
opportunity. As evidenced by previous projects of the Energy Authority in Southeast 
Alaska and elsewhere, such development can and will be accomplished in balance 
with environmental objectives. Additional Federal land use restrictions are 
unnecessary and counterproductive.

Enclos :d for your information is a letter of comment provided last summer by the 
Authority to the U.S. Forest Service regarding our support for this position, and the 
reply to our letter of comment by the Forest Service. Please let me know if I can 
provide you with additional information.

Charlie Bussell 
Executive Director

Enclosures

O PO Box AW Juneau. AJotko 99811 (907)465-3575
^  PQ Box 190869 701 Eos! TuOOf Rooo Ancnorooo. AJojJco 99519-0869 (907)561-7877



CITY OF PETERSBURG
P.O. BOX 329 • PETERSBURG. ALASKA 99833 

TELEPHONE (907) 772-45U 
TELECOPIER (907) 772-3759

Uovaafcar 2 2 ,  1991

Sena t o r  L l o y d  Jones 
A la ska  S t a t e  Senate

3‘ 2 F r o n t  S t .  
f e t c h i k a n .  A laska 99901

hea r  S e n a t o r  J o n e s :

Enc lo sed  p l e a s e  f i n d  a onpy o f  R e s o l u t i o n  Ho. 1270-R passed and 
approved by the C i t y  C ounc i l  o f  the  c i t y  o f  Pete*-<Hnr<j a t  t h e i r  
r e g u l a r  meet ing o f  November 13. 1 9 9 1 .

"he r e s o l u t i o n  r e s o l v e s :

1 .  That the  C i t y  o f  P e t e r s b u rg  s u p p o r t s  the c on t inued  f e d e r a l  
power s i t e  d e s i g n a t i o n s  a t  Cascade C ree k  and Scene ry  Creek in  
Thomas Bay and urges  the  F o r e s t  S e r v i c e  t o  m a in ta in  these 
d e s i g n a t i o n s .

2 .  Tha t  the  C i t y  o f  P e t e r s b u r g  s u p p o r t *  the  u t i l i t y  c o r r i d o r s  
which the  S t a t e  o f  A laska and r e l a t e d  f e d e r a l  agenc ies  b*ve 
i d e n t i f i e d  f o r  s ou th ea s t  A la sk a .

3.  That  th e  C i t y  o t  P e t e r s b u rg  s t r o n g l y  recommend tha t  the 
F o r e s t  S e r v i c e  shou ld  no t d e s i g n a t e  rhe  Eag le  R i v e r  on the  
C l e v e l a n d  P e n in s u l a  as a w i ld  & S c en i c  F i v e r  i n  the Tongass Land 
Management P l an  r e v i s i o n .

P a t r i c i a  C u r t i s s  
C i t y  C l e r k



Resolution No. 1270-R

A RESOLUTION RELATING TO FEDERAL LANDS AND ENERGY REQUIREMENTS OF 
PETERSBURG AND SOUTHEAST ALASKA.

Whereas, the  community o f  P e t e r s b u r g  w i l l  need l o n g  term and 
r e l i a b l e  s o u r c e s  o f  ene rgy  f o r  the f u t u r e :  and

whereas, the  c mmunit ies o f  P e t e r s b u r g  and W r a n g e l l  have a proven 
commitment t o  d e v e l o p i n g  l ong  term e n e rg y  p r o d u c t i o n  by the 
f o rma t i on  o f  the Thomas Bay Power A u t h o r i t y ,  a j o i n t l y  ope ra ted  
e l e c t r i c  u t i l i t y  which o p e r a t e s  the S t a t e  o f  A la s k a  Tyee Lake 
H y d r o e l e c t r i c  f a c i l i t y ;  and

whereas, th e  communit ie s  o f  P e t e r s b u r g  and W r a n g e l l  had 
o r i g i n a l l y  p lanned  to  b u i l d  a power p r o j e c t  a t  Thomas Bay but 
vere  adv i s ed  by s t a t e  and f e d e r a l  e n e rg y  r e g u l a t o r y  agenc ies  tha t  
"’’yee Lake would b e t t e r  s u i t  the ene rgy  r e q u i r em en t s  f o r  t h a t  time 
panod* md

■'herees. ►he i n t e r c o n n e c t i o n  o f  Tyee and the  K e t c h i k an  power 
f a c i l i t i e s  seems l i k e l y  r o  become a r e a l i t y  soon and with the 
connec t ion  t o  J un e au ' s  Sne t t i sham power f a c i l i t y  a p p e a l , n g  more 
p l a u s i b l e  day  by day ,  making the u t i l i z a t i o n  o f  the  Thomas Bay 
power s i t e s  more p r o b a b l e  w i th  the r e s u l t  be ing  more r e l i a b l e  
power f o r  P e t e r s b u r g  and s ou th e a s t  A l a s k a ;  and

whereas, c o n t r a r y  t o  the  s t a temen ts  made i n  the  Tongass Land 
Management P l a n  r e v i s i o n ,  the worth o f  t h e  power s i t e  w ithd rawa ls  
a t  Thomas Bay i s  und im in ished  to  P e t e r s b u r g ,  W r a n g e l l  and now the 
balance o f  s o u t h e a s t  A la s k a ;  and

whereas, an e l e c t r i c a l  i n t e r t i e  f rom th e  Swan Lake H y d r o e l e c t r i c  
f a c i l i t y  n e a r  K e t ch ik an  t o  the Tyee H y d r o e l e c t r i c  f a c i l i t y  i s  
< -u r rant ly  i n  the  p r e l i m i n a r y  des ign p r o c e s s ;  and

whereas, the  Eag le  R i v e r  V a l l e y  on the  C l e v e l a n d  P e n i n s u l a  has 
been i d e n t i f i e d  as the most d e s i r e d  r o u t e ;  and

whereas, th e  U .S .  F o r e s t  S e r v i c e  may recommend t o  i n c l u d e  the 
Eagle R i v e r  i n  the  N a t i o n a l  V i l d  and S c e n i c  R i v e r  System as a 
Scenic R i v e r ;  and

vhe reas ,  h i s t o r i c a l l y  t h e r e  i s  a w e l l  fo unded  conce rn  t h a t  such a 
d e s i g n a t i o n ,  i f  a p p l i e d ,  would be t e a  r e s t r i c t i v e  and would 
he ighten the  im p r e s s i o n  t h a t  the  a r e a  i s  more v a l u a b l e  i n  i t s  
p resen t  s t a t e ,  add ing  m i t i g a t i n g  f a c t o r s  which t r a n s l a t e  i n t o  
inc reased  c o s t s  f o r  the  o v e r a l l  t r a n sm i s s i o n  l i n e  between the



Tyee H y d r o e l e c t r i c  F a c i l i t y  and Ke tch ik an  by t h a t  p o t e n t i a l l y  
t h r e a t e n i n g  the  econom ic  v i a b i l i t y  o f  the  p roposed e l e c t r i c a l  
i n t e r t i e .

T h e r e f o r e ,  Be I t  R e r o l v e d  by the C i t y  C oun c i l  o f  the  C i t y  o f  
P e t e r s b u r g ,  A l a s k a :
1 .  That the  C i t y  o f  P e t e r s b u r g  sup p o r t s  the c on t inu ed  f e d e r a l  
power s i t e  d e s i g n a t i o n s  a t  Cascade C reek  and Scene ry  Creek i n  
Thomas Bay and u rg e s  th e  F o r e s t  S e r v i c e  t o  m a in t a in  the se  
d e s i g n a t i o n s .

2 .  That the C i t y  o f  P e t e r s b u r g  sup p o r t s  the u t i l i t y  c o r r i d o r s  
which the S t a t e  o f  A l a s k a  and r e l a t e d  f e d e r a l  ag enc ie s  have 
i d e n t i f i e d  f o r  s o u t h e a s t  A la s k a .

3. That the  C i t y  o f  P e t e r s b u r g  s t r o n g l y  recommend t h a t  the 
F o r e s t  S e r v i c e  s h o u ld  n o t  d e s ig n a t e  the  Eag le  R i v e r  on the 
C l e v e l and  P e n i n s u l a  as a W i ld  & Scen ic  R i v e r  in  the  Tongass Land 
Management P la n  r e v i s i o n .

4 .  "h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  be s en t  to  the  Hono rab le  Da le 
R obe r t s on ,  U .S .  D ep t ,  o f  A g r i c u l t u r e :  Mike B a r t o n ,  U .S .  F o r e s t  
S e r v i c e ,  Tongass N a t i o n a l  F o r e s t :  Ted S t e v en s ,  U .S .  Sena te .  Frank 
Murkovsk i ,  U .S .  S e n a t e ;  Don Young, U .S .  R e p r e s e n t a t i v e ;  L l o yd  
J ones ,  A la ska  S t a t e  S e n a t e ,  Robin T a y l o r ,  A la ska  House o f  
R e p r e s e n t a t i v e s ;  C h e r i  D a v i s ,  A la ska  House o f  R e p r e s e n t a t i v e s ;  
and the communit ie s  o f  W r a n g e l l ,  K e t c h i k an ,  Kake, S i t k a  and 
Juneau .

Passed and Approved by th
P e t e r s b u r g ,  A la s k a  t h i s

C ity  Clerk



P.O. BOX 329 . PETERSBURG, ALASKA 99833 
TELEPHONE (907) 772-4511 
TELECOPIER (907) 772-3759

CITY OF PETERSBURG

November 22 ,  1991

Sen a to r  L l o y d  Jones 
A laska  S t a t e  Senate

^52 F r o n t  S t .
K e t c h i k a n ,  M ask *  sqgni

Dear S e n a t o r  J one s :

Enc lo sed  p l e a s e  f i n d  a r opy  o f  R e s o l u t i o n  No. 12*70—n passed and 
approved by the C i t y  Counc i l  o f  the  c i t y  o f  P o t e rchu rg  a t  t h e i r
r e g u l a r  meet ing o f  November ! 3 .  1 9 91 .

"he r e s o l u t i o n  r e s o l v e s :

1 .  That the  C i t y  o f  P e t e r s b u r g  s u p p o r t s  the con t inued  f e d e r a l
power s i t e  d e s i g n a t i o n s  a t  Cascade C reek  and Scenery  Creek in
Thomas Bay and urges the F o r e s t  S e r v i c e  t o  ma in ta in  these 
d e s i g n a t i o n s .

2 .  That the  C i t y  o f  P e t e r s b u rg  s u p p o r t s  the u t i l i t y  c o r r i d o r s  
which the  S t a t e  o f  A la ska  and r e l a t e d  f e d e r a l  agenc ies  have 
i d e n t i f i e d  f o r  s ou th ea s t  A la s k a .

3. That the  C i t y  o f  P e t e r s b u r g  s t r o n g l y  recommend tha t  the 
F o r e s t  S e r v i c e  shou ld  not  d e s i g n a t e  the  Eag le  R i v e r  on the  
C l e v e l a n d  P e n in s u l a  as a Wi ld 4 Sc en ic  R i v e r  in  the Tongass Land 
Management P lan  r e v i s i o n .

P a t r i c i a  C u r t i s s  
C i t y  C l e r k

I  *



Resolution No. 1270-R

* RESOLUTION RELATING TO FEDERAL LANDS AND ENERGY REQUIREMENTS OF 
PETERSBURG AND SOUTHEAST ALASKA.

Whereas. the  community o f  P e t e r s b u rg  w i l l  need l ong  term and 
r e l i a b l e  s o u r c e s  o f  ene rgy  f o r  the f u t u r e :  and

whereas, the  communit ies o f  P e t e r s b u r g  and W rang e l l  have a proven 
commitment t o  d e v e l o p in g  l ong  term e n e rg y  p r o d u c t i o n  by the 
f o rm a t i on  o f  the  Thomas Bay Power A u t h o r i t y ,  a j o i n t l y  ope ra ted 
e l e c t r i c  u t i l i t y  which o p e r a t e s  the S t a t e  o f  A la ska  Tyee Lake 
H y d r o e l e c t r i c  f a c i l i t y ;  and

whereas. the  communit ies  o f  P e t e r s b u rg  and W ra n g e l l  had 
o r i g i n a l l y  p lanned  t o  b u i l d  a power p r o j e c t  a t  Thomas Bay but 
were adv ised  by s t a t e  and f e d e r a l  ene rgy  r e g u l a t o r y  agenc ies  tha t  
"yee Lake would b e t t e r  s u i t  the ene rgy  r e q u i r em en t s  f o r  th a t  time 
pnriod* ind

' •Mrea.s.  ►he i n t e r c o n n e c t i o n  o f  Tyee and the  K e tch ik an  power 
f a c i l i t i e s  seems l i k e l y  t o  become a r e a l i t y  soon and with the 
connec t ion  t o  Jun eau ' s  Sne t t i sham power f a c i l i t y  appea r ing  more 
p l a u s i b l e  day  by day ,  making the u t i l i z a t i o n  o f  the Thomas Bay 
power s i t e s  more p r o b a b l e  w i th  the r e s u l t  be ing  more r e l i a b l e  
power f o r  P e t e r s b u r g  and s ou thea s t  A l a s k a ;  and

whereas, c o n t r a r y  t o  the s t a temen ts  made i n  the Tongass Land 
Management F l a n  r e v i s i o n ,  the worth o f  t h e  power s i t e  w i thd rawa ls  
a t  Thomas Bay i s  und im in ished  t o  P e t e r s b u r g ,  W range l l  and now the 
ba lance o f  s o u t h e a s t  A la ska ;  and

whereas, an e l e c t r i c a l  i n t e r t i e  f rom the  Swan Lake H yd r o e l e c t r i c  
f a c i l i t y  n e a r  Ke tch ik an  t o  the Tyee H y d r o e l e c t r i c  f a c i l i t y  i s  
' - u r r a n t l y  i n  the  p r e l im i n a r y  des ign  p r o c e s s ;  and

whereas, the  Eag le  R i v e r  V a l l e y  on the  C l e v e l a n d  P en in su la  has 
been i d e n t i f i e d  as the  most d e s i r e d  r o u t e ;  and

Whereas, t h e  U .S .  F o r e s t  S e r v i c e  may recommend t o  i n c lu d e  the 
Eagle R i v e r  i n  the N a t i o n a l  W i ld  and S c e n i c  R i v e r  System as a 
Scenic R i v e r ;  and

Whereas, h i s t o r i c a l l y  t h e r e  i s  a w e l l  founded  concern t h a t  such a 
d e s i g n a t i o n ,  i f  a p p l i e d ,  would be too  r e s t r i c t i v e  and would 
he ighten the  im p r e s s i o n  t h a t  the  a re a  i s  more v a l u a b l e  i n  i t s  
p resen t  s t a t e ,  add ing m i t i g a t i n g  f a c t o r s  which t r a n s l a t e  i n t o  
inc reased c o s t s  f o r  the  o v e r a l l  t r a n sm i s s i o n  l i n e  between the

i i



>

Tyee H y d r o e l e c t r i c  F a c i l i t y  and Ke tch ikan  by t h a t  p o t e n t i a l l y  
t h r e a t e n in g  the economic  v i a b i l i t y  o f  the  p roposed e l e c t r i c a l  
i n t e r t i e .

T h e r e f o r e ,  Be I t  R e s o l v e d  by the  C i t y  C ou n c i l  o f  the C i t y  o f  
P e t e r s b u rg ,  A la s k a :

1 .  That the  C i t y  o f  P e t e r s b u r g  suppo r t s  the  c on t inu ed  f e d e r a l  
power s i t e  d e s i g n a t i o n s  a t  Cascade C reek  and Scene ry  Creek in  
Thomas Bay and u rg e s  the  F o r e s t  S e r v i c e  t o  m a in t a in  these  
d e s i g n a t i o n s .

2 .  That th e  C i t y  o f  P e t e r s b u r g  suppo r t s  the  u t i l i t y  c o r r i d o r s  
which the S t a t e  o f  A la s k a  and r e l a t e d  f e d e r a l  agenc ie s  have 
i d e n t i f i e d  f o r  s o u t h e a s t  A la s k a .

3. That the  C i t y  o f  P e t e r s b u r g  s t r o n g l y  recommend t h a t  the 
Fo r e s t  S e r v i c e  s h o u ld  no t  d e s i g n a t e  the  Eag le  R i v e r  on the 
C leve land  P e n i n s u l a  as a W i ld  & Scenic  R i v e r  in  the Tongass Land 
Management P lan r e v i s i o n .

4 .  "ha t  c op ie s  <*? t h i s  r e s o l u t i o n  be sen t  t o  the  Hono rab le  Dale 
V o b e r t s j n ,  U .S .  D ep t ,  o f  A g r i c u l t u r e :  H ike B a r t o n ,  U .S .  F o r e s t  
S e r v i c e ,  Tongass n a t i o n a l  F o r e s t :  Ted S t e v en s ,  U .S .  Sena te ,  Frank 
Murkovsk i ,  U .S .  S e n a t e :  Don Young, U .S .  R e p r e s e n t a t i v e ;  L loyd 
Jones ,  A la ska  S t a t e  S e n a t e ,  Rob in T a y l o r ,  A la ska  House o f  
R e p r e s e n t a t i v e s ;  C h e r i  D a v i s ,  A la ska  House o f  R e p r e s e n t a t i v e s ;  
and the communit ie s  o f  W r a n g e l l ,  K e t ch i k an ,  Kake, S i t k a  and 
Juneau.

Passed and Approved by th  '
P e t e r s bu rg ,  A la ska  t h i s

City Clerk''"'


