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S B  191 A n a l y s i s

S e c t io n  1 : A llo w s  a p e rm it  to  be t r a n s fe r r e d  as p a r t  o f  th e
d is s o lu t io n  o f  a m a rr ia g e ; a ls o  a llo w s  a p e rm it  to  be in h e r i t e d .

S e c t io n  2 : A llo w s  a p e rson  to  h o ld  a p e rm it  to  more th a n  one
h o m e s ite  because o f  an in h e r i ta n c e ,  o r  because o f  a d is a b l in g  i n j u r y  
to  th e  o r ig i n a l  p e rm it  h o ld e r .

S e c t io n  3 : New language  needed to  im p lem en t S e c t io n s  1 and 2.

S e c t io n  4 : Amends th e  e x is t in g  b u i ld in g  re q u ire m e n t to  e n su re  th a t
d w e l l in g s  a re  p e rm a n e n tly  a tta c h e d  to  a perm anent fo u n d a t io n .
M o b ile  homes have, in  th e  p a s t ,  been p la c e d  on fo u n d a t io n s  to  meet 
b u i ld in g  re q u ire m e n ts , and th e n  removed once th e  d e p a rtm e n t 
c o m p le te d  i t s  in s p e c t io n .  Under t h i s  new la n g u a g e , m o b ile  homes 
w ou ld  s t i l l  be a llo w e d , b u t th e y  w ou ld  need to  be p e rm a n e n tly  
a t ta c h e d  to  a perm anent fo u n d a t io n .

S e c t io n  5 : A llo w s  p e rm it  h o ld e rs  who m a rry  a f t e r  r e c e iv in g  t h e i r
p e rm its  t o  b o th  o b ta in  t i t l e  to  hom esteads. C u r r e n t ly ,  o n ly  one 
p a te n t  p e r  h o u se h o ld  i s  a llo w e d .

S e c t io n  6 : A llo w s  an a p p l ic a n t  to  o b ta in  t i t l e  t o  a h o m e s ite  i f  th e
b u i ld in g  re q u ire m e n ts , as c l a r i f i e d  by t h i s  b i l l ,  a re  m e t.

S e c t io n  7 : A llo w s  th e  a p p l ic a n t  to  o b ta in  t i t l e  to  more th a n  one
h o m e s ite  by in h e r i ta n c e  and use th e  e f f o r t s  o f  th e  deceased 
a p p l ic a n t  t o  q u a l i f y  f o r  th e  h o m e s ite , o r  r e c e iv e  t i t l e  i f  th e  
p e rm it  was o b ta in e d  fro m  a d is a b le d  p e rm it  h o ld e r .  (T h is  i s  s im i la r  
to  S e c t io n s  1 and 2 , b u t r e la te s  to  o b ta in in g  t i t l e  t o  th e  la n d .  
S e c t io n s  1 and 2 r e la t e  to  h o ld in g  th e  p e r m it . )

S e c t io n  8 : Amends th e  c u r r e n t  law  to  a l lo w  an a p p l ic a n t  an
a d d i t io n a l  y e a r t o  co m p le te  a d w e l l in g  i f  th e  d i r e c t o r  f in d s  t h a t  a 
d w e l l in g  has been s u b s t a n t ia l l y  co m p le te d  w i t h in  5 y e a rs ,  b u t i s  n o t 
y e t  h a b i ta b le .  T h is  w ou ld  make th e  h o m e s ite  p rogram  c o n s is te n t  w ith  
th e  hom estead p rog ram  (AS 3 8 .0 9 .0 4 0 ( a ) ( 3 ) ) .

S e c t io n  9 : P ro v id e s  th e  same b u i ld in g  re q u ire m e n t o p p o r tu n i t ie s  to
a p p l ic a n ts  who re c e iv e d  t h e i r  e n t r y  p e rm its  p r i o r  to  J u ly  1, 1983 as 
i s  c u r r e n t ly  p ro v id e d  to  a p p l ic a n ts .

S e c t io n  1 0 : Makes th e  p r o v is io n s  o f  t h i s  b i l l  a p p ly  to  anyone who
c u r r e n t ly  h o ld s  a h o m e s ite  e n t r y  p e r m it .

S e c t io n  1 1 : Adds an e f f e c t i v e  d a te  o f  J u ly  1, 1991 f o r  th e  b i l l .
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While In 
Session; 

P .O . Box V 
Juneau, Alaska 

99811 
(907)465-2679

Interim;
165 E. Parks 

Highway 
Wasllln, Alaska 

99687 
(907)373-2878

Senate
District

E

A l a s k a  S t a t e  L e g is la t u r e

S e n a t o r  C u r t  M e n a r d

SPONSOR STATEMENT

SB 231 will resolve the longstanding property title problem of 
a number of private landowners who inadvertently built homes 
outside of their property lines on state and Municipality of 
Anchorage land in the vicinity of Bird Creek.

The three way land exchange described in SB 231 will result in 
the homeowners receiving approximately .6 acres of state land 
and approximately 1.5 acres of municipal land on which their 
homes were mistakenly built. In return the Municipality of 
Anchorage will receive approximately 4.8 acres of valuable 
public fishing and recreational access along Bird Creek.

Additionally, an amendment was adopted in the Community and 
Regional Affairs Committee which will remedy a surveying 
error which occurred when the land was originally conveyed 
from the Federal Government. Tidelands, normally reserved to 
the state in the original conveyances, were not identified 
along Bird Creek, and consequently were not identified in the 
State’s later conveyance of the Bird Creek Regional Park land 
to the MOA. The C&RA committee substitute provides for the 
conveyance of approximately 1.0 - 2.5 acres, of tidelands to the 
s ta te .

Thank you for your consideration of SB 231. I would appreciate 
your support.

W E SUPPO RT

□m r m
MADE IN 
ALASKA
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Revision Date:_________________ 27-Jan-92
Title: Conveyance o f Land________

S T A T E  O F  A L A S K a

1 9 9 2  L E G I S L A T I V E  S E S S I O N

FISCAL NOTE < c N o w ^ . ,  ,

B i- /ersion: S  (\ al 3 I

BI1 (S) Publish Date: <X~ S  ~ *7^,

Natural ResourcesDepartment Affected:
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Sponsor:
Requestor

Senator Menard
Senate Finance COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

431

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
Funding Source:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Current year impact___________ None
ANALYSIS: (Attach a separate page

Changes in  C S S fc  2-^> \ (G g /^
have no f is c a l  im pact. Th is 
f is c a l  note is  app ro p ria te .

date ' Comte A ide ( i n i t i a l )

Prepared by: ______________ Ron Swanson_____________________________Phone : 762-2692___________
Division:  Land_Management_________________D ate:____________ 27-Jan-92_______

Approved by Commissioner. ftP  Harold C. H einz^c/  Date: 27-Jan-92_______
Agency: Department of Natural_Resources________________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor. Requestor. OMB.
& Impacted Agency(ies).
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P R O P O S E D  B I R D  C R E E K  L A N D  E X C H A N G E  

S B  2 3 1

The M unicipality of A nchorage (MOA), the Alaska D epartm en t of N atural Resources 
(DNR) and a g roup  of hom eow ners  who own land along Bird Creek are proposing  a 
land exchange. Bird C reek  is located in Bird Creek Valley w hich is along T urnagain  
Arm  southw est of A nchorage. The lands involved in the p ro p o sed  land  exchange are 
ow ned  by the hom eow ners, the Municipality of Anchorage an d  the State.

The land exchange, as sho w n  on the attached m ap, w ould  give the public  an additional
4.8 acres of land along Bird Creek. This land is heavily used  by persons sport fishing 
for salmon in mid to late sum m er. This laird also possess im portan t fish and  wildlife 
habitat values as a portion  of it is a saltwater influenced w etland . This land along Bird 
Creek is p roposed  to be conveyed to the MOA and will be a d d ed  to the Bird Creek 
Regional Park under  m unic ipal ordinance. T idelands w ith in  this parcel, to be conveyed 
to the MOA will be reconveyed by the MOA to the state. The nearby m unicipal Bird 
Creek Regional Park is m anaged  th rough a cooperative ag reem ent w ith  DNR as part of 
C hugach  State Park. In exchange for this land, the hom eow ners  will receive three pieces 
of public land totalling 2.05 acres which adjoin the parcel they presently  own. The 
hom eow ners  are in terested  in these tracts because they m istakenly  placed som e of their 
hom es just off of the p rope rty  that they ow n and on public land  o w n ed  by the state and  
municipality.

Until recently, the hom eow ners  though t that they only had  to trade  land w ith the MOA. 
In 1987, voters in the M unicipality  of Anchorage ap p ro v ed  the land exchange in a 
m unicipal election. H ow ever, a closer review  of the land ow nersh ip  in the area revealed 
tha t  a portion  of one of the three tracts to be conveyed to the hom eow ners , by the MOA, 
included  an Alaska D epartm en t of T ransporta tion and  Public Facilities's (DOTPF) 
m aterial site that is w ith in  C hugach  State Park. This portion  of land  is estim ated  to be
0.6 acres in size. The actual size of the tracts will no t be confirm ed until the land is 
surveyed. Tire m aterial site w as established before the land becam e part of C hugach 
State Park. DOTFP has agreed  to give up  their interest in the tract to be conveyed to the 
hom eow ners  if it is su rveyed  before it is conveyed. H ow ever, because the land  is part 
of C hugach  State Park  the Alaska State Legislature m u s t au thorize  the rem oval of this 
land  from the park.

SB 231, if enacted into law, will authorize  the C om m issioner of D N R to rem ove the land 
from  tire pa rk  and  convey it to tire MOA if: 1) it is de te rm ined  t>.~t it will no t interfere 
w ith  DOTPF's use of the material site, and  2) M OA  will on ly  use the land  for the 
purposes  of the p roposed  land  exchange. The land conveyed to the MOA, estim ated  to 
be 0.6 acres, will be in addition  to tire lands it has received from  the State u n d e r  its 
m unicipal land entitlement. The acreage of the tidelands that the  M OA will reconvey 
to the State is no t know , b u t  is estimated at 1.0 to 2.5 acres.

by DNR/Parks 4/24/91 (revised 5 /9/91, 4/7/92)



While In 
Session: 

P .O . Box V 
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SPONSOR STATEMENT

SB 231 will resolve the longstanding property title problem of 
a number of private landowners who inadvertently built homes 
outside of their property lines on state and Municipality of 
Anchorage land in the vicinity of Bird Creek.

The three way land exchange described in SB 231 will result in 
the homeowners receiving approximately .6 acres of state land 
and approximately 1.5 acres of municipal land on which their 
homes were mistakenly built. In return the Municipality of 
Anchorage will receive approximately 4 .8  acres of valuable 
public fishing and recreational access along Bird Creek.

Additionally, an amendment was adopted in the Community and 
Regional Affairs Committee which will remedy a surveying 
error which occurred when the land was originally conveyed 
from the Federal Government. Tidelands, normally reserved to 
the state in the original conveyances, were not identified 
along Bird Creek, and consequently were not identified in the 
State ’s later conveyance of the Bird Creek Regional Park land 
to the MOA. The C&RA committee substitute provides for the 
conveyance of approximately 1.0 - 2 .5 acres, of tidelands to the 
s ta te .

Thank you for your consideration of SB  231 . I would appreciate 
your support.

W E SUPPO RT

sM A 06 IN 
ALASKA
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D epartm ent A ffected:
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C hugach  S tate  P ark C om ponents: L and M anagem ent

S ponsor: S en a to r M enard

R e q u e s to r  S ena te  F inance

E X P E N D IT U R E S /R E V E N U E S :

C O M P O N E N T  SE R IA L  N O . 

(T housands o f  D ollars)

431

O P E R A T IN G F Y  93 FY  94 FY  95 F T  96 F T  97 FY  98

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U FP L IE S

E Q U IP M E N T

L A N D & S T R U C T U R E S

G R A N T S ,C L A IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G 0.0 0.0 0 .0 0 .0 0 .0 0.0

C A P IT A L

R E V E N U E  

F und ing  Source:

FU N D IN G : (T housands o f  D ollars)

G E N E R A L  FU N D

FE D E R A L  FU N D S

O T H E R  

F und ing  Source:

T O T A L 0.0 0.0 0 .0 0 .0 0 .0 0 .0

l/>

P

P O S IT IO N S :

F U L L -T IM E

P A R T -T IM E

T E M P O R A R Y

E stim ate  o f  C u rren t y ear im pact: N o n e

A N A L Y SIS : (A ttach  a separate  page if  n ecessa r* '

Changes in  \  (CgA)
have no f is c a l  im pact. Th is 
f is c a l  note is  a pp rop ria te .

date Comte A ide ( i n i t i a l )

P repared  by: 

D ivision:

R on  S w anson

L and  M anagem ent

P h o n e : 

D a te :

7 6 2 -2692

2 7 -Jan -9 2

A pproved  by C o m m iss io n e r  _

A gency : D epartm en t o f  N atu ral R esources
M . H arold  C . H e in z irc7  V ED ate: 2 7 -Jan -92

D istribution  (by  p reparer) : le g is la tiv e  F m ancc. leg isla tive  Sponsor. R equesto r. O M B ,
& Im pacted  A gency(ies).

REV 10/91 page 1 o f 1



— ---------------------------------------

/

WALTER J. HICKEL. GOVERNOR

DEPARTM ENT OF NATURAE RESOURCES /  4 0 0  W IL L O U G H B Y  A V E N U E

F e b ru a ry  27 , 1992

The H o n o ra b le  J 2r r y  M a ck ie , C h a ir  
House Com m unity and R e g io n a l A f f a i r s  C om m ittee 
S ta te  C a p i to l  
Juneau, AK 99811-1182

D ear R e p re s e n ta t iv e  M a ck ie :

S u b je c t : CSSB 231 (CRA), w h ich  a u th o r iz e s  th e  conveyance o f  up to
tw o a c re s  o f  s ta te  la n d  w i t h in  Chugach S ta te  P a rk  t o  th e  
M u n ic ip a l i t y  o f  A nch o ra g e .

P o s i t i o n : The D epa rtm en t o f  N a tu ra l R esources s u p p o r ts  t h i s  b i l l
because i t  w i l l  c o r r e c t  th e  p ro b le m s  o f  p r iv a t e  la n d  h o ld e rs  who 
in a d v e r te n t ly  b u i l t  homes o u ts id e  o f  t h e i r  p ro p e r ty  l i n e s ,  on s ta te  
and m u n ic ip a l la n d ,  and w i l l  a l lo w  th e  M u n ic ip a l i t y  o f  A nchorage  to  
a c q u ire  v a lu a b le  p u b l ic  f i s h in g  and r e c r e a t io n a l  access a lo n g  B ir d  
C re e k .

B a c k g ro u n d : The M u n ic ip a l i t y  o f  A nchorage , th e  D epa rtm en t o f
N a tu ra l  R esources and a g ro u p  o f  B i r d  C reek a rea  homeowners w ou ld  
l i k e  to  c o m p le te  a th re e  way la n d  exchange t h a t  has been d is c u s s e d  
f o r  many y e a rs .  As a r e s u l t  o f  th e  exchange, th e  homeowners w ou ld  
r e c e iv e  a p p ro x im a te ly  .6  a c re s  o f  s ta te  la n d  and a p p ro x im a te ly  1 .5  
a c re s  o f  m u n ic ip a l la n d  on w h ich  t h e i r  homes were m is ta k e n ly  b u i l t .  
I n  r e tu r n ,  th e  p u b l ic  w o u ld  r e c e iv e  a p p ro x im a te ly  4 .8  a c re s  o f  s p o r t  
f i s h in g  la n d  a lo n g  B ir d  C re e k . The e x a c t amount o f  a c re ag e  to  be 
exchanged w i l l  n o t be known u n t i l  a s u rv e y  i s  c o m p le te d .

T h is  b i l l  a u th o r iz e s  th e  D epa rtm en t o f  N a tu ra l R esources t o  convey 
up to  tw o a c re s  o f  p u b l ic  la n d  to  th e  M u n ic ip a l i t y  o f  A ncho rage .
The a re a  t o  be conveyed  c o n ta in s  a g ra v e l p i t  managed by th e  
D epa rtm en t o f  T r a n s p o r ta t io n  and P u b lic  F a c i l i t i e s  and w i l l  o n ly  be 
t r a n s fe r r e d  i f  i t  does n o t i n t e r f e r e  w ith  DOT/PF use o f  th e  s i t e .  
A f t e r  r e c e iv in g  th e  la n d  fro m  th e  s ta te ,  th e  m u n ic ip a l i t y  w i l l  
convey i t  t o  th e  B ir d  C reek homeowners. In  r e tu r n ,  th e  homeowners 
w i l l  convey a b o u t 4 .8  a c re s  o f  la n d  a lo n g  B i r d  C reek to  th e  
m u n ic ip a l i t y  t o  in c lu d e  in  th e  n ea rby  m u n ic ip a l p a rk .  The p a rk  i s  
managed u n d e r a c o o p e ra t iv e  agreem ent w ith  th e  s ta te  as p a r t  o f  
Chugach S ta te  P a rk . M u n ic ip a l i t y  o f  A nchorage v o te r s  a pp ro ve d  th e  
exchange i n  a 1987 m u n ic ip a l e le c t io n .

O hF IC E  O F THE C O M M ISSIO N ER

JU N E A U , A L A S K A  9 9 8 0 1 -1 7 9 6  
P H O N E: (907) 4 6 5 -2 4 0 0  
F A C SIM ILE : (9 0 7 ) 5 8 6 -2 7 5 4

H a ro ld  C. H e inze  
C om m iss ione r

10-J9LM



c c : S e n a to r M enard
P a u l Fuhs, L e g is la t iv e  L ia is o n ,  O f f ic e  o f  th e  G ove rn o r 
F ra n k  T u rp in ,  C om m iss ione r, D epa rtm en t o f  T r a n s p o r ta t io n  and 

P u b l ic  F a c i l i t i e s  
N e i l  Johannsen , D i r e c t o r ,  D iv is io n  o f  P a rks  and O u td o o r 

R e c re a t io n



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE

Official Business SENATOR CURT MENARD P.O. Box V
.Slate Capitol 

Juneau, Alaska 99811

MEMORANDUM

TO: Representative Jerry Mackie, Chairman
Community and Regional Affairs Committee

FROM; Senator Curt Menard

DATE: February 26, 1992

RE: Request for hearing on CS SB 231 (CRA)

I would like to request a hearing before the House Community and Regional 
Affairs Committee on CS SB 231 (CRA) at your earliest convenience.

SB 231 will resolve the longstanding property title problem of a number 
of private landowners who inadvertently built homes outside of their 
property lines on state and Municipality of Anchorage land in the vicinity 
of Bird Creek.

The bill is supported by the Municipality of Anchorage, the Department of 
Natural Resources and all the impacted landowners.

Please find attached a sponsor statement and a fiscal note and a 
description of the proposed land exchange from the Department of Natural 
Resources. It is my understanding that the Alaska Municipal League and the 
Department of Natural Resources will be forwarding supportive position 
papers to your Committee.

Thank you for your consideration and attention to this request. If you have 
any questions or need additional information, please contact Johanna 
Munson on my staff.



P R O P O S E D  B I R D  C R E E K  L A N D  E X C H A N G E  

C S S B  2 3 1  ( C & R A )

The Municipality of Anchorage (MOA), the Alaska Departm ent of Natural Resources 
(DNR) and a group of homeowners who own land along Bird Creek are proposing a 
land exchange. Bird Creek is located in Bird Creek Valley which is along Tumagain 
Arm southwest of Anchorage. The lands involved in the proposed land exchange are 
owned by the homeowners, the Municipality of Anchorage and the State.

The land exchange, as shown on the attached map, w ould give the public an additional
4.8 acres of land along Bird Creek. This land is heavily used by persons sport fishing 
for salmon in m id to late summer. This land also possess im portant fish and wildlife 
habitat values as a portion of it is a saltwater influenced wetland. This land along Bird 
Creek is proposed to be conveyed to the MOA and will be added to the Bird Creek 
Regional Park under municipal ordinance. Tidelands within this parcel, to be conveyed 
to the MOA will be reconveyed by the MOA to the state. The nearby municipal Bird 
Creek Regional Park is managed through a cooperative agreem ent w ith DNR as part of 
Chugach State Park. In exchange for this land, the homeowners will receive three pieces 
of public land totalling 2.05 acres which adjoin the parcel they presently own. The 
homeowners are interested in these tracts because they mistakenly placed some of their 
homes just off of the property that they own and on public land ow ned by the state and 
municipality.

Until recently, the hom eowners thought that they only had to trade land with the MOA. 
In 1987, voters in the Municipality of Anchorage approved the land exchange in a 
m unidpai election. However, a closer review of the land ownership in the area revealed 
that a portion of one of the three tracts to be conveyed to the homeowners, by the MOA, 
induded  an Alaska Departm ent of Transportation and Public Facilities's (DOTPF) 
material site that is w ithin Chugach State Park. This portion of land is estimated to be
0.6 acres in size. The actual size of the tracts will not be confirmed until the land is 
surveyed. The m aterial site was established before the land became part of Chugach 
State Park. DOTFP has agreed to give up their interest in the tract to be conveyed to the 
homeowners if it is surveyed before it is conveyed. However, because the land is part 
of Chugach State Park the Alaska State Legislature m ust authorize the removal of this 
land from the park.

SB(3$1, if enacted into law, will authorize the Commissioner of DNR to remove the land 
from the park and convey it to the MOA if: 1) it is determ ined that it will not interfere 
with DOTPF's use of the material site, and 2) MOA will only use the land for the 
Durposes of the proposed land exchange. The land conveyed to the MOA, estimated to 
be 0.6 acres, will be in addition to the lands it has received from  the State under its 
municipal land entitlement. The acreage of the tidelands that the MOA will reconvey 
to the State is not know, but is estimated at 1.0 to 2.5 acres.

by DNR/Parks 4/24/91 (revised 5/9/91)



MUNICIPALITY OP ANCSOAAOI 
1993 LXOXSLAVZYY PROG1AM 

POSITION PAP201

l i t l « i  An A c t  a u th o r is in g  th e  co m m iss io n e r o f  n a tu r a l  re s o u rc e s
to  co n ve y  la n d  w i t h in  th o  Chugach s t a t e  P a rk  t o  th e  
M u n ic ip a l i t y  o f  A nchorage .

A n a ly s is :  T h is  a c t  p ro v id e s  f o r  a th ro e -w a y  la n d  exch an g e , w i t h  th o  
homeowners r e c e iv in g  a p p ro x im a te ly  . 6 a c re s  o f  s t a t s  la n d  
and a p p ro x im a te ly  1 .5  a c re s  o f  M u n ic ip a l  la n d  on w h ich  
t h e i r  homes w ere m is ta k e n ly  b u i l t  i n  th o  B i r d  C ree k  a re a . 
I n  r e t u r n , th e  M u n ic ip a l i t y  o f  A n ch o ra g e  w i l l  r e c e iv e  
a p p ro x im a te ly  4 .8  a c re s  o f  v a lu a b le  p u b l i c  f i s h in g  and 
r e c r e a t io n a l  access  a lo n g  B i r d  C re e k . T h is  exchange vae 
a p p ro v e d  b y  th e  v o te r s  o f  th e  M u n ic ip a l i t y  c I  Anchorage 
in  1987 .

The D e p a rtm e n t o f  c u l t u r a l  and R e c r e a t io n a l S e rv ic e s  
recommends s u p p o r t  f o r  th e  l e g i s l a t i o n  w h ic h  adds ac re ag e  
t o  B i r d  C re e k  P a rk . We have a management a g reem en t w i t h  
th e  s t a t e  o f  A la s k a  p r o v id in g  f o r  t h e i r  management o f  
t h i s  p a rk  f o r  th e  M u n ic ip a l i t y .

Bill: CS for SB 221

C o n ta c t :  C on n ie  J o n e s , D i r e c to r ,  C u l t u r a l  and R e c r e a t io n a l
s e r v ic e s ,  M u n ic ip a l i t y  o f  A n ch o ra ge .

Phone: 343-4365



S T E W A R T  T IT L E
COMPANY OF ALASKA 3201 C S tr w t  

S u to  101 
A n c h o r* ^ , A l a k i  00603 

(007) 641-6122  
FAX: (007) 643-3073

A l  M e in e rs
A la s k a  S ta te  P a rks
3601 "C " S t r e e t
A n c h o ra g e , A la s k a  9 9 5 1 0 -7 0 0 1

D ear A l — -

P u rs u a n t t o  y o u r re q u e s t  we a re  p r o v id in g  t h i s  l e t t e r  t o  c o n f i r m  
when and w ha t t i t l e  in s u ra n c e  com pan ies  have in s u r e d  th e  f o l lo w in g  
d e s c r ib e d  p r o p e r t y :

T r a c ts  A-. B and C o f  U. S. SURVEY 1069, lo c a te d  
w i t h in  th e  A n c h o ra g e  R e c o rd in g  D i s t r i c t ,  T h i r d  
J u d ic i a l  D i s t r i c t ,  S ta te  o f  A la s k a .

The f o l lo w in g  l i s t  d e s c r ib e s  th e  d a te  o f  r e c o r d in g ,  p a r t i e s  
in v o lv e d ,  t i t l e  company and i t s  p o l i c y / o r d e r  num ber:

DATE PARTIES T IT L E  COMPANY POLICY/ORDER

1 0 -2 7 -7 8 P ro w s e /D o ln y S a fe co 9168

0 9 -1 1 -7 9 P ro u 3 e /W a tt S a fe co 10649

1 2 -2 1 -8 1 C o l l i e r /
Buchanan & T a y lo r

T ra n s a m e ric a 600883

0 8 -0 2 -8 2 . D o ln y /A u s t in T ra n s a m e ric a 311073

1 2 -2 3 -8 2 T a y lo r /W a ts o n T ra n s a m e ric a 8200206

1 0 -0 5 -8 3 B ro w n /F o r te ATG Agency A -7 6 5 8 0

1 2 -0 9 -8 5 A u s t in /W h e e le r T ra n s a m e r ic a 319528

0 4 -0 6 -9 0 W a tt/H a y e s P a c i f i c  Rim T i t l e  21253

0 8 -0 1 -9 0 K u r tz  & M cF adden / 
M i t c h e l l

S te w a r t  T i t l e 11652

I  am e n c lo s in g  c o p ie s  o f  th e  Deeds o f  T r u s t  t h a t  d is c lo s e d  th e  
a b o ve  in f o r m a t io n .  As you  ca n  see  a l l  th e  Deeds o f  T r u s t  in v o lv e d  
s e l l e r / c a r r y  back f i n a n c in g ,  w h ic h  w o u ld  in d ic a t e  t h a t  th e  p o l i c i e s  
is s u e d  by th e  above t i t l e  co m p an ie s  w ere  p ro b a b ly  o w n e r 's  s ta n d a rd  
p o l i c i e s  in s u r in g  th e  p u rc h a s e rs  and d id  n o t in v o lv e  e x te n d e d ^  
c o v e r a g e / s t r u c t u r a l  e n c ro a c h m e n t c o v e ra g e . T h e re  c u r r e n t l y  e x is t s
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A l  M e in e ra
A la s k a  S ta te  P a rks

no i n s t i t u t i o n a l  f in a n c in g  ( o f  r e c o rd )  w h ic h  w o u ld  n o r m a l ly  r e q u i r e  
e x te n d e d  c o v e ra g e  and s t r u c t u r a l  e n c ro a ch m e n t c o v e ra g e .

I  hope t h i s  in f o r m a t io n  p ro v e s  t o  be u s e fu l  t o  y o u . P le a s e  do n o t  
h e s i t a t e  t o  c a l l  i f  you  have  any  f u r t h e r  q u e s t io n s  o r  need a d d i t i o n a l  
in f o r m a t io n .

S in c e r e ly ,

C O M P A N Y  O F  A L A S K A ,  I N C

H ow ard H ancock
A s s is t a n t  V ic e  P r e s id e n t  and 
T i t l e  O p e ra t io n s  M anager

H H :  b t

E n c lo s u re s

C H A R G E :  $ 5 0 . 0 0







A l a s k a  S t a t e  L e g i s l a t u r e
P.O. Box v  

S late  Capitol 
Juneau , A laska 9981!

M E M O R A N D U M

TO: Members, House Resources Committee

DATE: May 14, 1991

RE: SB 263

SB 263 was introduced at the request of electric utilities, barge 
lines and fuel distributors serving rural Alaska. They are faced 
on June 1, 1991 with meeting new oil spill prevention and 
cleanup standards that were included in last year's HB 567. 
Unfortunately, these small companies are having serious 
problems with meeting those new standards by this deadline. In 
fact, there is a strong possibility that many noncrude 
transporters and facility operators will find it necessary to 
either operate illegally or cease operations in the state after 
June 1, 1991, which in turn would pose serious problems for 
residents of bush communities that depend on the delivery and 
storage of noncrude oil for fuel and electrical generation. A 
year's delay would give these companies time to meet the new 
insurance requirements, as well as benefit from the results of 
two noncrude studies that were mandated in last year's 
le g is la tio n .

Crude oil companies on th9 other hand, have indicated their 
intention and ability to be in compliance with the June 1, 1991 
effective date. These companies expressed concern about the 
uncertainty created by meeting those requirements by June 1, 
but not yet having final approval by the Department of 
Environmental Conservation of their amended contingency plans. 
DEC does not expect that review period to be lengthy for the 
major crude oil companies, but there is apparently the

Officia l Business



possibility that these contingency plans will be required to go 
through the consistency review process under the Coastal Zone 
Management Act. A final decision by the Attorney General is 
currently pending. However, the need for some form of "interim 
approval" status has been addressed in this legislation.

The Judiciary CS tor SB 263 does the following:

Section 1: legislative findings which explain the
problems faced by noncrude operators.

Section 2: maintains the current June 1, 1991 effective
date for crude oil.

Section 3: delays the effective for noncrude oil 
operations until June 1, 1992.

Section 4: gives crude oil companies the authority to 
operate with "interim approval" if determined to be 
substantially in compliance with the terms of ch. 191, SLA 1990 
(HB 567), and even if it is determined that c-plans must go 
through the Coastal Zone Management review.

This bill has received a tremendous amount of support from 
throughout the state, especially from southeast and from Kodiak 
on north up the coast. It went through extensive review in the 
Senate Oil and Gas Committee. A companion bill (HB 312) has 
already been heard by the House Oil and Gas Committee and is 
now in House Resources Committee.

I would appreciate your support for this bill.



S B  2 6 3  

B A C K G R O U N D  P A P E R

H is to ry :  On March 24, 1989 the Exxon Valdez ran aground on Bligh 
Reef in Prince William Sound, causing the largest crude oil spill in 
United States history. As a result, the Alaska Legislature and the 
United States Congress significantly strengthened oil spill 
prevention and cleanup standards. One bill - HB 567 - passed late 
last session made three major changes in state oil spill protection:
It established new response planning standards; imposed new 
financial responsibility requirements for contingency plan holders; 
and required prevention measures to be incorporated into 
contingency plans. The new law required that existing contingency 
plan holders comply with these major changes on and after June 1, 
1991.

P r o b l e m :  Although HB 567 was passed as a result of the Exxon 
Valdez Oil Spill and was aimed at the crude oil industry, non-crude 
carriers and facilities are also subject to the changes. The 
Department of Environmental Conservation was charged with 
implementing this law. DEC failed to complete the implementing 
regulations in a timely manner however, and now does not expect 
them to be in place until December 1991, at the earliest. The larger 
oil companies have been working to meet theso new requirements 
for this last year, and will be prepared to do so by HB 567’s June 1, 
1991, effective date. Their contingency plans will also receive the 
highest priority by DEC for review.

The smaller fuel distributors, barge lines, and electric utilities 
serving rural Alaska are not as prepared. They are finding it 
impossible to meet the new financial responsibility requirements. 
Insurance companies have so far not been willing to provide 
insurance and for most companies, self-insurance is not a feasible 
option. Additionally, a study mandated by last year's bill and 
designed to identify appropriate spill response times, specify 
personnel levels and equipment requirements, and identify specific 
locations for oil discharge response equipment depots for noncrude 
oil tankers and barges will not be completed until at least one month 
after the June 1, 1991 effective date. This study's findings could 
have a significant effect on emergency spill response planning by



both transporters and the state. One final uncertainty is that the 
implementing regulations for contingency planning will not be 
finalized by DEC until December at the earliest.

S o lu t io n : SB 263 would delay the effective date untii June 1,
1992, of HB 567 for noncrude operators. This will allow thorough 
consideration of the results of all of the studies and permit 
noncrude transporters and operators to explore other options to 
meet the new financial responsibility requirements. The original 
bill expanded the scope of the studies already required by HB 567 to 
include an assessment of the economic costs of the new 
requirements on noncrude operators, but funding for these studies is 
now being pursued in the supplemental bill. SB 263 as amended in 
the Senate Oil and Gas Committee also gives DEC clear authority to 
grant crude operators interim approval if they find them to be 
substantially in compliance with the new requirements by the June 
1, 1991, date. An Amendment added by the Senate Judiciary 
Committee clarifies that crude operators will be allowed to operate 
under interim approval even if the Attorney General requires 
contingency plans to go through the Coastal Management Program 
review process.



C o m m e n t s  o f  M e e r a  K o h l e r  b e f o r e  S e n a t e  O i l  a n d  G a s  C o m m i t t e e  

h e a r i n g  o n  S B  2 6 3 .

M y  n a m e  i s  M e e r a  K o h l e r .  I a m  t h e  G e n e r a l  M a n a g e r  o f  N a k n e k  

E l e c t r i c  A s s o c i a t i o n ,  w h i c h  g e n e r a t e s  a n d  d i s t r i b u t e s  e l e c t r i c i t y  

f o r  t h e  c o m m u n i t i e s  o f  N a k n e k ,  S o u t h  N a k n e k ,  a n d  K i n g  S a l m o n  i n  

w e s t e r n  A l a s k a .  I w a s  r e c e n t l y  a p p o i n t e d  t o  a  n e w l y  c r e a t e d  s e a t  

o n  t h e  T e c h n i c a l  W o r k i n g  G r o u p  c r e a t e d  b y  A D E C  t o  a s s i s t  i n  t h e  

w r i t i n g  o f  r e g u l a t i o n s  t o  i m p l e m e n t  H B  5 6 7 .  M y  s e a t  i s  a s  a  

r e p r e s e n t a t i v e  o f  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n  

( " A R E C A " ) .

T h e  f a c t  t h a t  A R E C A  w a s  e s s e n t i a l l y  e x c l u d e d  f r o m  t h e  w o r k  g r o u p  

u n t i l  A p r i l  o f  t h i s  y e a r  c l e a r l y  d e m o n s t r a t e s  t h a t  n e i t h e r  A D E C  n o r  

t h e  l e g i s l a t u r e  r e a l i z e d  t h e  e x t e n t  t o  w h i c h  A l a s k a ' s  r u r a l  

u t i l i t i e s  w i l l  b e  i m p a c t e d  b y  t h i s  s t a t u t e  a n d  i t s  a t t e n d a n t  

r e g u l a t i o n s .

C u r r e n t l y ,  s e v e n  m e m b e r s  o f  A R E C A  h a v e  b u l k  f u e l  s t o r a g e  c a p a c i t y  

g r e a t e r  t h a n  1 0 , 0 0 0  b a r r e l s  w h o s e  c o n t i n g e n c y  p l a n s  w i l l  h a v e  t o  b e  

c o m p l e t e l y  r e w r i t t e n  t o  i n c o r p o r a t e  t h e  r e q u i r e m e n t s  o f  H B  5 6 7 .  

U n d e r  t h i s  b i l l ,  t h e  r e s p o n s e  s e c t i o n  r e q u i r e s  u s  t o  b e  a b l e  t o  

c o n t a i n  a n d  c l e a n  u p  t h e  c o n t e n t s  o f  o u r  l a r g e s t  f u e l  t a n k  i n  7 2  

h o u r s .  T h e  A D E C  h a s  t h e  a u t h o r i t y  t o  e x p a n d  t h i s  r e q u i r e m e n t  t o  

t h e  c o n t e n t s  o f  o u r  e n t i r e  t a n k  f a r m .  S h o u l d  a  s p i l l  o c c u r  o f  t h e  

c a t a s t r o p h i c  s i z e  e n v i s i o n e d  b y  H B  5 6 7  a n d  w e  w e r e  u n a b l e  t o



p e r f o r m  t o  t h e  s t a n d a r d s  o f  o u r  C - P l a n ,  w e  w o u l d  b e  g u i l t y  o f  

c r i m i n a l  b e h a v i o r .

I b e l i e v e  t h a t  i n a d e q u a t e  a t t e n t i o n  h a s  b e e n  p a i d  t o  t h e  f i n a n c i a l  

a n d  o p e r a t i o n a l  i m p a c t  o f  t h i s  b i l l  o n  r u r a l  A l a s k a n s ,  a n d  t h a t  t h e  

i m p a c t s  a r e  o n l y  j u s t  b e g i n n i n g  t o  b e  a s s e s s e d  t h r o u g h  t h e  

r e g u l a t i o n  w r i t i n g  p r o c e s s .

A  f e w  m o n t h s  a g o  t h e  A l a s k a  E n e r g y  A u t h o r i t y  a n d  t h e  A l a s k a  S y s t e m s  

C o o r d i n a t i n g  C o u n c i l  c i r c u l a t e d  t h e  1 5 t h  e d i t i o n  o f  t h e  A l a s k a  

E l e c t r i c  P o w e r  S t a t i s t i c s ,  i n c l u d i n g  d a t a  f o r  c a l e n d a r  y e a r  1 9 8 9 .  

T h i s  s t u d y  d e p i c t s  t h a t  2 0 %  o f  t h e  e n t i r e  i n s t a l l e d  g e n e r a t i o n  

c a p a c i t y  i n  A l a s k a  i s  f u e l e d  b y  d i e s e l  f u e l .  I n  1 9 8 9  3 4 . 4  m i l l i o n  

g a l l o n s  o f  d i e s e l  w e r e  b u r n e d  b y  e l e c t r i c  u t i l i t i e s  i n  r u r a l  

A l a s k a .  T h e  u t i l i t i e s  b u r n i n g  d i e s e l  a r e  i s o l a t e d  f r o m  e a c h  o t h e r  

a n d  g e n e r a l l y  s p e a k i n g  e x p e r i e n c e  v e r y  h i g h  o p e r a t i n g  c o s t s  d u e  t o  

e x p e n s i v e  f u e l  a n d  s m a l l  o p e r a t i n g  b a s e s  t o  s p r e a d  a d m i n i s t r a t i v e  

a n d  m a i n t e n a n c e  c o s t s  o v e r .

H B  5 6 7  w i l l  h a v e  a  d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  o n  t h e s e  

u t i l i t i e s .  A  c o n s e r v a t i v e  e s t i m a t e  i n d i c a t e s  a  c o s t  p e r  g a l l o n  

i n c r e a s e  o f  a t  l e a s t  1 0  c e n t s  d u e  t o  t h e  h i g h e r  c o s t  o f  s t o r i n g  a n d  

t r a n s p o r t i n g  o i l .  I n  r e m o t e s t  A l a s k a  2 5 - 3 0  c e n t s  i s  m o r e  l i k e l y .  

I n  f o r t u n a t e  c o m m u n i t i e s  l i k e  N a k n e k  w h e r e  w e  h a d  t h e  f o r e s i g h t  t o  

b u i l d  b u l k  f u e l  s t o r a g e  i n  p a s t  y e a r s  i n  o r d e r  t o  n e g o t i a t e  s a v i n g s  

t h r o u g h  b u l k  f u e l  p u r c h a s e s ,  w e  w i l l  e x p e r i e n c e  c o s t  i n c r e a s e s  n o t
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o n ly  a s  o u r  s u p p l ie r s  c o m p ly  w i t h  t h e  new r e g u la t io n s  b u t  w i l l  

d o u b le  th o s e  c o s t  in c r e a s e s  as we s e e k  in d e p e n d e n t ly  t o  co m p ly  

o u r s e lv e s .

Who w i l l  p ic k  up  th e s e  new c o s ts ?  F o r  home h e a t in g  f u e l  and

g a s o l in e ,  th e  r u r a l  r e s id e n t  w i l l  p ic k  up  th e  t a b .  F o r  a b o u t 75%

o f  th e  34 m i l l i o n  g a l lo n s  u se d  t o  p ro d u c e  e l e c t r i c i t y ,  th e  s t a t e  

w i l l  p ic k  up  th e  ta b  th ro u g h  th e  PCE p ro g ra m . I f  a m id - p o in t  c o s t  

in c r e a s e  o f  20 c e n ts  p e r  g a l lo n  i s  assum ed, u t i l i t i e s  w i l l  spend 

a b o u t $ 7 ,0 0 0 ,0 0 0 0  m ore  on d ie s e l  i n  th e  n e x t  12 m o n th s . I f  75% o f  

t h a t  c o s t  i s  p a sse d  on th r o u g h  th e  PCE P ro g ra m , a b o u t $ 5 ,0 0 0 ,0 0 0  

w i l l  be  p ic k e d  up  b y  th e  S ta te  o f  A la s k a .

I  b e l ie v e  t h a t  ADEC w i l l  e v e n t u a l l y  h a ve  w o rk a b le  r e g u la t io n s  p u t

t o g e t h e r  —  ta r g e te d  t o  go  i n t o  e f f e c t  F e b ru a ry  1 , 1 9 9 2 . We need 

th e  t im e  t o  p a r t i c i p a t e  i n  t h e  r e g u la t i o n  m a k in g  p ro c e s s  and t o  

in c o r p o r a t e  th e  new r e g u la t io n s  i n t o  o u r  c o n t in g e n c y  p la n s .  I t  

w o u ld  be  a s i g n i f i c a n t  i n j u s t i c e  t o  a l l  r e f i n e d  f u e l  and u se s  i f  

th e  im p le m e n ta t io n  d a te  o f  HB 567 was n o t  d e la y e d  u n t i l  a f t e r  th e  

r e g u la t io n s  a re  w r i t t e n  and  a c c e p te d .

I  th a n k  th e  l e g i s l a t u r e  f o r  in t r o d u c in g  SB 263 w h ic h  p ro p o s e s  t o  

p o s tp o n e  th e  e f f e c t i v e  d a te  o f  HB 567 f o r  n o n -c ru d e  f a c i l i t i e s  

u n t i l  J u n e  1 , 1 9 9 2 . The d e la y  i s  im p e r a t iv e  t o  a l lo w  ADEC and th e  

a f f e c t e d  f a c i l i t i e s  t o  com pose r e g u la t io n s  t h a t  w i l l  f u l l y  m eet th e  

i n t e n t  o f  t h  l e g i s l a t i o n  y e t  be  p r a c t i c a l l y  im p le m e n ta b le .

3
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Lov n ek s Lam bert M arine L im ited
Low ndes Lam bert H ouac 53 H ustdu iip  London K O I ' 3H L 
Telephone 071-283 2000 
I'acMmtle 071-2831970 ond 071-220 7548 
Tele* 8814631 Cable Elcigvc London EC3

I Irmhri. d H I J ti A

, Our R e f :  yRLKK/EP/H 1 8 th  M arch , 1991

C«n« Saus* & Company,
Albers MILL B uild ing,
S u i t e  6 2 0 ,
1200 Northwest Front Avenue, 
P o rtlan d ,
Oregon,
U.S.A.

For the  a t te n tio n  of Clnny Vade 

Dear Ginny,

POLLDTIOH

S ta ta  of Alaska P loancla l R sflponaib lllty

Following our recen t correapondenec and telephone conversations 
regard ing  th e  cu rren t p o s itio n  of our London Underw riter* In respec t of 
pcoof of P loaocla l R e sp o n s ib ility , 1 an v r l t ic g  to  advise aa fo llo w s:-

V»'e have a v a ilab le  to us sev era l caclteta f c r  the insurance ol 
P o llu tio n  here  in London, There ore s p e c if ic  lloydo  and /or I n s t i tu te  of 
London U nderw riters oc^bers ptuo varlouo agencies hero In London who wrica 
fo r and on beholf of the aforem entioned. Wc do a lao  p lace a P o llu tio n  
cover s p e c i f ic a l ly  fo r your o f f ic e .  Following the in tro d u c tio n  of the 
United S ta te s  o i l  P o llu tio n  Ace 1990, these Underwriter* reviewed the b as is  
on which th ey  vero prepared to  o f fe r  coverage in  re sp e c t of th is  oxposure. 
The outcome o f th in  review was to  y ‘ **dc*w a l l  previous forma o f cover and 
o f fe r  in  I t s  p lace too "11 -d'1 T .in fo ra , This form does not cover any
a d d it io n a l  coverage in  rc r .c r f ic  S ta te  R egu la tions,
A d d itio n a lly , they no lor.gv ’ . s,r provide any proof of F inancial
R e sp o n s ib ility  under e i th e r  ;he oc any S ta te  R egulation ,

I  do ap p re c ia te  th is  ie  not what you wanted to  hear but must advise 
chat Loedon U nderw riters *re adaaeat tr. th e i r  stand  in chia re sp e c t.

Yo u 'd a in c e r e ly ,

L LO Y D 'S
» « ♦ * g_H  -̂---------r-.i-.w----------------------
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BY FAX

H.E. Masirow,  Esq,
Hob Ins, Kaolan, Miller & Ciresi 

1220 19th St. N.W. Suite 700 

Washington D.C. 20036 

U.S.A.

5th A p r i l  1991

Dear H a l, :

i 1
Certification; A l a s k a  !/

T h a n k  y o u  for your, letter o f  1 st A p r i l  e n c l o s i n g  c o p y  o f  Foss' 

letter o f  28th March.

Perhaps the simplest answer is to u n d e r l i n e  t h a t  the Clubs in 

the Group are not prepared to issue!certificates o f  financial 

responsibility in any of the States. T h i s  seems to have bee n  

accepted now in Alaska w h e r e  in practice c h a r t e r e r s  provide the 

security required under State lav/. :I r e g r e t  t h a t  there is no 

flexibility o n  this issue a nd h o p e  t h a t  F o s s  w i l l  b e  a b l e  t o  

r e a c h  a  satisfactory conclusion w i t h  the St a t e  authorities.

Yours sincerely,

D.J.L. Watkins
I
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A l a s k a  S t a t e  L e g i s l a t u r e

S^nalk S/ea'cJ Co/ynV*<? o «

Plaasa enter into tha record my testimony to t h ®  1 ^

c o m m it te e  o n S & 2 G 3

com m ltt® ®  n am e  

, d i t s d  ____
bllt/3Ub|9 Ct

T h is  a l a t t e r  in  s u p p o r t  o f  SB 263.

K o d ia k  O i l  S a la s  In c .  is  a f u a l  d i s t r i b u t o r  s a r v in g  th a  K o d ia k  
A re a . Ua a re  a f a a l l y  owned b u s in e s s  and have  o p e ra te d  as a 
f a a i l y  b u s in e s s  s in c e  1930.

e

I w o u ld  l i k e  t o  e n c o u ra g e  th e  passage  o f  SB 263 .

The p ro p o s e d  r e g u la t io n s  t h a t  caae o u t o f  HB 367 have  c re a te d  
■any p ro b le e s  f o r  f u e l  d i s t r i b u t o r s  l i k e  u s .

T h e re  a re  so eany unknown f a c to r s  and u nan sw e red  q u e s t io n s .  
T r y in g  t o  c o a p ly  w i t h  r e g u la t io n s  t h a t  d o n f t  a c t u a l l y  e x i s t  is  
v e ry  c o n fu s in g  f o r  b o th  th e  S ta te  DEC and I n d u s t r y .

A p p ly in g  th e  saee s ta n d a rd s  to  A ly e s k a ,  Exon USA and K o d ia k  O i l  
S a le s  In c .  ( o r  e l e c t r i c  u t i l i t i e s  in* W e s te rn  A la s k a )  d '.esn * t  aake 
sense  to  ae . What does  aake sense i s  s e p a r a t in g  th e  is s u e s  o f  
C rude  and N o n c ru d e , th e n  d e s ig n in g  r e g u la t io n s  t h a t  f i t  th e  v e ry  
d i f f e r e n t  i n d u s t r i e s  In v o lv e d  and th e  v e ry  d i f f e r e n t  r i s k s  t o  th e  
e n v ir o n a e n t .

The passage  o f  SB 263 w i l l  a l lo w  f o r  a a c re  o r d e r ly  p ro c e s s , one 
t h a t  aakes  se n se  b o th  to  gove rnm en t and in d u s t r y .  A a o re  o r d e r ly  
p ro c e s s  a a ke s  f o r  b e t t e r  Laws and b e t t e r  R e g u la t io n s ,  r e g u la t io n s  
t h a t  a re  o u ch  b e t t e r  f o r  b o th  g o ve rn m e n t and in d u s t r y .

J ia  R a a a g lia  
V ic e  P re s
K o d ia k  O i l  S a le s  In c  
4B 6 -32 4 5

Signed: - U N  .................   w m m *' * iwmwmmm

T i l t l f l a r  , ^  (  n  r
/ S o c J / c J S  O f  I

R a p re s e m tn g  (O p t io n a l)
E c ^ J ^ y  X o

A d d re a s  ^  .H8C' 52.45"' uX
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TESTIMONY OF SEAFRO MANAGER CONCERNING SB 2 0 3

0 4 / 3 0 / 9 1

SEAPRO i s  a c o o p e r a t i v e  o r g a n i z a t i o n  ma de  up o f  c o m p a n i e s  who  
t r a n s p o r t ,  s t o r e ,  a n d  u s e  b u l k  q u a n t i t i e s  o f  o i l  i n  S o u t h e a s t  
A l a s k a .  W i t h  t h e  e x c e p t i o n  o f  t h e  U n o c a l  t e r m i n a l  i n  
K e t c h i k a n ,  n o n e  o f  t h e  c o m p a n i e s  who make  up  o u r  m e m b e r s h i p  
c a n  be  c o n s i d e r e d  " b i g  o i l " ,  We a r e  p r e d o m i n a n t l y  s m a l l  
b u s i n e s s e s ,  t h e  m a j o r i t y  o f  whom a r e  l o c a l l y  o w n e d .  Our  
me mb e r s  i n c l u d e  t u g  a n d  b a r g e  c o m p a n i e s ,  me d i u m and  s m a l l  
f u e l  t e r m i n a l s ,  m i n i n g  c o m p a n i e s ,  p u l p  m i l l s ,  a n d  o t h e r s .
Our me mb e r s  a r e  l o c a t e d  i n  J u n e a u ,  K e t c h i k a n ,  S i t k a ,  
P e t e r s b u r g ,  W r a n g e l l ,  a n d  T h o r n e  B a y .  Some  o f  o u r  me mbe r s  
h a v e  o p e r a t i o n s  w h i c h  s e r v i c e  v i r t u a l l y  a l l  t h e  s m a l l e r  
c o m m u n i t i e s  a n d  h a b i t a t i o n s  i n  t h e  r e g i o n ,  w h i l e  o t h e r s  
s i m p l y  c o n s u m e  o i l  m  s u f f i c i e n t  q u a n t i t y  t o  f a l l  w i t h i n  t h e  
j u r i s d i c t i o n  o f  t h e  new s t a t e  l a w.

We a r e  a r e l a t i v e l y  new e n t i t y ,  h a v i n g  o f f i c i a l l y  s t a r t e d  
a c t i v i t i e s  l a s t  D e c e m b e r  a f t e r  s e v e r a l  m o n t h s  o f  p l a n n i n g  and  
o r g a n i z a t i o n a l  w o r k .  One  o f  t h e  m a i n  p u r p o s e s  o f  o u r  
o r g a n i z a t i o n  I s  t o  p r o v i d e  a m e c h a n i s m  f o r  m a k i n g  b e t t e r  u s e  
o f  t h e  p o l l u t i o n  r e s p o n s e  a s s e t s  w h i c h  a l r e a d y  e x i s t  w i t h i n  
o u r  me mbe r  c o m p a n i e s ,  a n d  t o  s e e k  i m p r o v e m e n t s  i n  t h e  o v e r a l l  
p o l l u t i o n  p r e v e n t i o n  a n d  r e s p o n s e  s y s t e m  w i t h i n  o u r  r e g i o n .

SEAPRO h a s  b e e n  w o r k i n g  w i t h  c o - o p  m e m b e r s ,  ADEC,  t h e  C o a s t  
G u a r d ,  o t h e r  s t a t e  a n d  f e d e r a l  r e s o u r c e  a g e n c i e s ,  l o c a l  
e m e r g e n c y  p l a n n i n g  c o m m i t t e e s ,  a n d  r e s p o n s e  o r g a n i z a t i o n s  
o u t s i d e  t h e  r e g i o n  t o  i d e n t i f y  r e g i o n  s p e c i f i c  n e e d s ,  
c o n d i t i o n s ,  a n d  c o n c e r n s  w h i c h  d i r e c t l y  r e l a t e  t o  t h e  
p o l l u t i o n  p r e v e n t i o n  a n d  r e s p o n s e  i n f r a s t r u c t u r e  o f  t h e  
r e g i o n .

N a t u r a l l y ,  t h e  r e q u i r e m e n t s  o f  s t a t e  l a w  a n d  r e g u l a t i o n  a r e  a  
p o r t i o n  o f  t h e  e q u a t i o n  w h i c h  w i l l  d r i v e  t h e  f i n a l  d e s i g n  o f  
o u r  r e g i o n ’ s  s y s t e m ,  s o  SEAPRO h a s  b e e n  c a r e f u l  t o  p a y  c l o s e  
a t t e n t i o n  t o  d e v e l o p m e n t s  i n  t h o s e  a r e a s ,  b u t  e s p e c i a l l y  t o  
t h e  n o n - c r u d e  o i l  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  HB 5 6 7 .

L a s t  T h u r s d a y  a n d  F r i d a y ,  I p a r t i c i p a t e d  i n  a  t wo  d a y  m e e t i n g  
i n  A n c h o r a g e  o f  a  w o r k i n g  g r o u p  d e a l i n g  w i t h  ADEC’ s  d r a f t  
f i n a n c i a l  r e s p o n s i b i l i t y  a n d  c o n t i n g e n c y  p l a n  r e g u l a t i o n s  f o r  
n o n - c r u d e  o i l  v e s s e l s  a n d  f a c i l i t i e s .  I p a r t i c i p a t e d  m  t h i s  
w o r k i n g  g r o u p  w i t h  t h e  e x p r e s s  p u r p o s e  o f  t r y i n g  t o  
c o n t r i b u t e  t h e  v i e w B  o f  o u r  r e g i o n ’ s  c o m p a n i e s  who a r e  v e r y  
c o n f u s e d  a s  t o  how t h e y  c a n  c o m p l y  w i t h  s e v e r a l  s p e c i f i c  
p r o v i s i o n s ,  a n d  w h a t  i m p a c t s  t h e s e  r e g u l a t i o n s  w i l l  h a v e  o n  
t h e i r  a b i l i t y  t o  c o n t i n u e  I n b u s i n e s s .  A d d i t i o n a l l y ,  a s  a 
p r o f e s s i o n a l  i n  t h e  p o l l u t i o n  p r e v e n t i o n  a n d  r e s p o n s e  f i e l d s ,  
T hAd h o p e d  t o  s u g g e s t  s p e c i f i c  t e c h n o l o g i c a l  l a n g u a g e  and  
m e t h o d o l o g i e s  w h i c h  c o u l d  I mp r o v e  t h e  w o r k a b i l i t y  o f  t h e  
p r o p o s e d  r u l e s .
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W h i l e  I am n o t  a l l  t h a t  know 1e d g a b 1e a b o u t  i n s u r a n c e  m a t t e r s ,  
i t  a p p e a r e d  t h a t  s o m e  p r o g r e s s  wa s  made  t o w a r d  r e s o l v i n g  
s e v e r a l  o f  t h e  I n s u r a n c e  i n d u s t r y ' s  o b j e c t i o n s  t o  t h e  d r a f t  
f i n a n c i a l  r e s p o n s i b i l i t y  r u l e s  d u r i n g  t h e  f i r s t  d a y  o f  t h e s e  
m e e t i n g s .  U n f o r t u n a t e l y ,  l e s s  p r o g r e s s  wa s  ma d e  I n  
a d d r e s s i n g  t e c h n i c a l  d e t a i l s  o f  t h e  p l a n n i n g  r e g u l a t i o n s .

I t  i s  my o p i n i o n  t h a t  t h e r e  a r e  s e r i o u s  t e c h n i c a l  f l a w s  w i t h  
t h e  d r a f t  p l a n n i n g  r e g u l a t i o n s ,  A d d i t i o n a l l y ,  s o  f a r  a s  I 
c a n  d e t e r m i n e ,  t h e r e  a r e  s t i l l  no  p r e v e n t i o n  r e g u l a t i o n s  
a v a i l a b l e  f o r  ua  t o  w o r k  w i t h ,  I t  i s  I m p e r a t i v e  t h a t  t h e s e  
r e g u l a t i o n s ,  t o g e t h e r  w i t h  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e g u l a t i o n s ,  b e  c o n s i d e r e d  a s  a  c o m p r e h e n s i v e  p a c k a g e ,  
e s p e c i a l l y  a s  t h e y  r e l a t e  t o  t h e  i n t e r d e p e n d e n t  s y s t e m  o f  
d i s t r i b u t i o n ,  s t o r a g e ,  a n d  u s e  o f  d i s t i l l e d  o r  r e f i n e d  
p r o d u c t s  w h i c h  e x i s t s  i n  o u r  r e g i o n  o f  t h e  s t a t e .  F a i l u r e  t o  
a d o p t  t h e s e  r e g u l a t i o n s  a s  a  s y s t e m  w i l l  l i m i t  t h e i r  
e f f e c t i v e n e s s  a n d  ma k e  c o m p l i a n c e  t h a t  muc h m o r e  d i f f i c u l t  t o  
a c h i e v e .

D u r i n g  t h e s e  m e e t i n g s ,  i t  w a s  o b v i o u s  t o  me t h a t  t h e r e  i s  a 
g r e a t  g a p  b e t w e e n  w h a t  t h e  DEC t h i n k B  t h e y  a r e  s a y i n g  t o  
i n d u s t r y  w i t h  t h e s e  r e g u l a t i o n s ,  a n d  w h a t  i n d u s t r y  i n  o u r  
r e g i o n  b e l i e v e s  i s  b e i n g  B a l d ,  J h i a  i s  n o t  s i m p l y  a m a t t e r  
o f  s e m a n t i c s .  I t  i s  a l s o  a m a t t e r  o f  o u r  a s s u m p t i o n  o f  how 
t h e s e  r e g u l a t i o n s  w i l l  b e  a p p l i e d  b y  t h e  s t a t e ,  a n d  
i n t e r p r e t e d  b y  t h e  c o u r t s .  T h e s e  a s s u m p t i o n s ,  e v e n  i f  
i n c o r r e c t ,  a r e  e x a c e r b a t e d  b y  a n  a t m o s p h e r e  o f  c o n f u s i o n  
c a u s e d  b y  t h e  l a w  h a v i n g  a n  e f f e c t i v e  d a t e  w h i c h  p r e c e d e s  t h e  
s t a t e ' s  a b i l i t y  t o  c o m p l e t e  a  n o r m a l  r e g u l a t o r y  p r o o e s s .

Many o f  o u r  b u s i n e s s e s  a r e  f i r m l y  c o n v i n c e d  t h a t . t h e y  c a n n o t  
c o m p l y  w i t h  c e r t a i n  p r o v i s i o n s  o f  t h e  r e g u l a t i o n s  b e c a u s e  t h e  
t e c h n o l o g y  t o  m e e t  t h e  r e q u i r e d  s t a n d a r d s  d o e s  n o t  e x i s t .  
T h e r e  i s  a l s o  t h e  p r o b l e m  o f  a c q u i r i n g  a n d  p u t t i n g  i n t o  p l a c e  
c a p i t a l  a s s e t s  w h i c h  may m e e t  s o me  o f  t h e  r e q u i r e m e n t s ,  i n  
t i m e  t o  c o m p l y  w i t h  t h e  l a w ,  F o l l o w i n g  t h i s  l o g i c  t h e n ,  i t  
s h o u l d  b e  o b v i o u s  t h a t  t h e s e  b u s i n e s s e s  b e l i e v e  t h e y  a r e  
f a c e d  w i t h  a  q u a n d a r y .  Do t h e y  c o n t i n u e  i n  b u s i n e s s  k n o w i n g  
t h e y  c a n n o t  c o m p l y  w i t h  t e c h n i c a l  p r o v i s i o n s  o f  t h e  
r e g u l a t i o n s  a n d  h o p e  t h a t  t h e  g o v e r n m e n t  w i l l  c o r r e c t  t h e  
s i t u a t i o n  e v e n t u a l l y ,  o r  s h o u l d  t h e y  s t r i c t l y  c o m p l y  w i t h  
c u r r e n t  l a w a n d  u n a d o p t e d  r e g u l a t i o n  a n d  c e a s e  d o i n g  
b u s  i n e s s ?

I b e l i e v e  t h a t  p r o g r e s s  h a s  b e e n  a n d  w i l l  c o n t i n u e  t o  b e  made  
i n  c o n s t r u c t i n g  p r a c t i c a l  r e g u l a t i o n s  w h i c h  c a n  s a t i s f y  t h e  
i n t e n t  o f  t h e  l e g i s l a t u r e ,  H o w e v e r ,  t h e  c u r r e n t  s i t u a t i o n  o f  
HB 567 b e c o m i n g  e f f e c t i v e  i n  a d v a n c e  o f  i m p l e m e n t i n g  
r e g u l a t i o n s  c r e a t e s  a n  a r t i f i c i a l  b a r r i e r  t o  p r o g r e s s  a n d  on  
a t m o s p h e r e  o f  u n c e r t a i n t y  f o r  o u r  membe r  b u s i n e s s e s .
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T h e  w o r k  t o  c r a f t  f u n c t i o n a l  r e g u l a t i o n s  i m p l e m e n t i n g  HB 567  
h a s  a t  l e a s t  b e g u n ,  b u t  t h e r e  i s  a  l o n g  way  t o  g o .  T h e  DEC,  
o u r  b u s i n e s s e s ,  a nd  t h e  c o m m u n i t i e s  o f  o u r  r e g i o n  n e e d  t i m e  
t o  d o  t h i s  w o r k .  I b e l i e v e  t h a t  SB 2 6 3  w i l l  g i v e  u b  a n  
o p p o r t u n i t y  t o  d o  t h i s  w o r k .  Mor e  i m p o r t a n t l y ,  i t  w i l l  a l s o  
g i v e  o u r  member  c o m p a n i e s  s o me  a s s u r a n c e  t h a t  w h i l e  t h e  
r e g u l a t i o n s  a r e  b e i n g  c r a f t e d ,  t h e y  c a n  c o n t i n u e  i n  b u s i n e s s  
w i t h o u t  t h e  f e a r  t h a t  t h e y  may b e  u n i n t e n t i o n a l l y  b r e a k i n g  
t h e  l a w .  I u r g e  t h e  l e g i s l a t u r e  t o  a d o p t  S3  2 6 3 .

R.  M. M u l l e n  
M a n a g e r
S o u t h e a s t  A l a s k a  P e t r o l e u m  R e s o u r c e  O r g a n i z a t i o n



/
May 3, 1991

The H o n o ra b le  B i l l  Hudson 
A la s k a  S ta te  L e g is la t u r e  
P . O. Box V 
J u n e a u , A la s k a  99811

D ear R e p r e s e n ta t iv e  H udson:

L a s t  y e a r 's  House B i l l  567 goes i n t o  e f f e c t  on Ju n e  1 , 
1 9 9 1 . Taku O i l ,  w h ic h  i s  a s m a ll  b u s in e s s ,  w i l l  be e x p e c te d  to  
o b t a in  in c re a s e d  in s u ra n c e ,  in c re a s e d  e q u ip m e n t to  c le a n  up a s p i l l  
w i t h i n  72 h o u rs  and w i l l  have to  pa y  m ore f o r  f u e l .  A l l  o f  t h i s  
w i l l  be p a sse d  on to  th e  p u b l i c  as a h ig h e r  f u e l  c o s t .

HB 567 was passed  in  r e a c t io n  to  th e  E x x o n /V a ld e z  s p i l l .  
Some c o n s id e r a t io n  s h o u ld  be g iv e n  to  th e  re a s o n  f o r  p a ssa g e  o f  
t h a t  b i l l  v e rs u s  th e  im p a c t on s m a ll  n o n -c ru d e  o p e r a to r s  l i k e  Taku  
O i l ,  I n c .

A c c o r d in g ly ,  I  w o u ld  a p p r e c ia te  y o u r  s u p p o r t  f o r  SB 2 6 3 , 
w h ic h  w i l l  e x te n d  f o r  a y e a r  th e  e f f e c t i v e  d a te  o f  HB 5 6 7 . T h is  
w i l l  a l lo w  f o r  r e a l i s t i c  r e g u la t io n s  to  be p ro p o s e d  ( th e y  a re  n o t 
y e t  a v a i l a b le  to  th e  p u b l i c )  and q u i t e  f r a n k l y ,  g iv e  us a ch a n ce  to  
p e t i t i o n  f o r  a change  in  th e  law  to  re c o g n iz e  th e  i n t e r e s t s  o f  non ­
c ru d e  o p e r a to r s .

I  a p p r e c ia te  y o u r  c o o p e r a t io n .

Y o u rs  v e r y  t r u l y ,

C. E . J c c o b s e n , P r e s id e n t
Taku O i l  Company
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The H o n o ra b le  C h e r i D a v is  
House o f  R e p re s e n ta t iv e s  
Jun ea u , A la s k a  99833

D ea r C h e r i ,  :

In  t h e i r  L e g i s l a t i v e  w isdom , th e  L e g is la t u r e  h a *  seen  f i t  t o  
pass  and im p le m e n t HD S 67, o v e r  th e  o b je c t io n *  o f  b u s in e s s  p e o p le  a l l  
o v e r  th e  s ta te  o f  A la s k a ,  i n  a n o th e r  c la s s i c  c a v e - in  t o  th e  
E n v iro n m e n ta l s p e c ia l  i n t e r e s t  g ro u p s .

As we t o ld  soma o f  yo u  la s t  y e a r ,  no e x i s t i n g  b u s in e s s ,  in  t h i s  
o r  any o th e r  r e g io n ,  c a n  c o m p ly  w ith  th e  E n g in e e r in g  and o p e r a t io n a l  
s ta n d a rd *  s e t f o r t h  by th e  S ta te .

W ith o u t r e l i e f  fro m  y o u , a l l  b u s in e s s e s  s u b je c t  t o  HB 567 w i l l  
be in  v i o l a t i o n  o f  t h a t  la w  as  soon  as i t  becom es e f f e c t i v e ,  w h ic h  i s  
Ju n e  1, 1991.

Some m o d i f ic a t io n s  a re  b e in g  a tte m p te d ,  b u t w i t h o u t  s u p p o r t  o f  
SB 263  and HB 312 by th e  h o use  t o  d e la y  im p le m e n ta t io n  o f  HB 567, i t  
w i l l  be im p o s s ib le  t o  c o n d u c t o u r  b u s in e s s e s  l e g a l l y  u n t i l  r e a l i s t i c  
r e g u la t io n s  can  be im p le m e n te d .

I  and o th e r s  t h a t  a re  b e in g  im p a c te d , u rg e  y o u , as o u r  
r e p r e s e n ta t iv e s  t o  s t r o n g ly  s u p p o r t ,  and le a d  th e  h ouse  in  p a s s in g  HB

In  a n o th e r  v e in .  T h a n k s  f o r  y o u r  s t r o n g  s u p p o r t  f o r  th e  T im b e r 
R e c e ip t*  b i l l  t h a t  came o u t  o f  th e  H ouse, I  am s u re  y o u r  many h o u rs  
o f  th o u g h t and h a rd  w o rk  had a l o t  t o  do w i t h  th e  p a ssag e , and 
e s p e c ia l l y  th e  way i t  p a s s e d . I  ha ve  s e n t S e n a to r  Jo n e s  a l e t t e r  
a s k in g  h is  h e lp  and le a d e r s h ip  in  h a v in g  th e  S e n a te  do th e  same.

312

T h e o do re  M. S m ith

A la s k a  F u e l S e rv ic e  
P .O . Box 749
P e te r s b u rg ,  A la s k a  99833
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vOWAfHAN * ÎICINQhAIT 
T. HCNAV NILftON

Of COU*»Ck 
JA M I *  o NONOALC

III

*0 C. AAA 
"OC. AMO At A % it A AAA 
♦ MA A 7k amu AAA 
IViAQiM'A AAA 
Aki OfMCAt AkAMA AAA

May 6 , 1991

ANCHOMQC, AtAIHA UUAOI
•9091 ^Q xftao  

rCcCCOP'CH (9091 I H I 'I I I I

"C» IAN* ftU'kO'NQ 
lOO Cy»HMAN ftTACtr. lu - re  J* 

AAIM IAN*|, ALAI A A 99701
• 90 71 494-1000 

TllICOK'Cd (9071 AIO'IOSS

t i l l  COHNCCTiCUf AvC . N.*A. 
4UiTt 'IOO 

MAIHlNOTON. O C >0020
• 1021 Q50-9800 

TtulCOC'tfl (2021 019*1027

R e p r e s e n ta t iv e  C l i f f  D a v id s o n  
P .O . Box V
J u n e a u , A la s k a  99811

R e: HB312
O u r F i l e  N o . :  4 0 1 .5 9 0 .1

D ea r R e p r e s e n ta t iv e  D a v id s o n :

We r e p r e s e n t  N o r th e r n  T r a n s p o r t a t io n  Company, L td .  N o r th e rn  
T r a n s p o r t a t io n  i s  an  a f f i l i a t e  o f  I n u v i a l u i t  R e g io n a l C o r p o r a t io n ,  
a C a n a d ia n  N a t iv e  c o r p o r a t io n .  N o r th e rn  T r a n s p o r t a t io n  in te n d s  t o  
s h ip  r e l a t i v e l y  s m a l l  q u a n t i t i e s  o f  r e f i n e d  p ro d u c ts  t o  v a r io u s  
N o r th  S lo p e  c o m m u n it ie s  t h i s  sum m er. The p r o d u c t  w i l l  be 
t r a n s p o r t e d  b y  b a r g e ;  a n d , as  a r e s u l t ,  N o r th e r n  T r a n s p o r ta t io n  
m u s t o b t a in  ADEC a p p r o v a l  o f  b o th  an  o i l  s p i l l  c o n t in g e n c y  p la n  and 
p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y .

N o r th e r n  T r a n s p o r t a t io n  s u p p o r ts  t h e  g o a ls  b e h in d  HB312. The 
b i l l  w o u ld  fa c e  up  t o  th e  h a rd  r e a l i t y  t h a t  A la s k a 's  r e f in e d  
p e tro le u m  t r a d e  may be  u n a b le  t o  m e e t th e  new demands o f  HB567, 
w h ic h  w o u ld  o th e r w is e  ta k e  e f f e c t  i n  J u n e . W ith  r e s p e c t  t o  th e  
s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  la w s ,  h o w e v e r, N o r th e rn  
T r a n s p o r t a t io n  u rg e s  t h a t  th e  s c o p e  o f  t h e  l e g i s l a t i o n  be e xp a n d e d . 
W ith o u t  a d d i t i o n a l  s t a t u t o r y  o r  r e g u la t o r y  r e l i e f ,  i n t e r n a t i o n a l  
com m erce i n  r e f i n e d  p r o d u c ts  w o u ld  re m a in  i n  p e r i l .

On th e  o t h e r  h a n d , d e f e r r in g  th e  e f f e c t i v e  d a te  o f  l a s t  y e a r 's  
ch a n g e s  t o  AS 4 6 .0 4 .0 4 0  ( f i n a n c i a l  r e s p o n s i b i l i t y )  w o u ld  d e p r iv e  
in d u s t r y  o f  one b e n e f i c i a l  a s p e c t  o f  t h a t  l e g i s l a t i o n .

The c o m m u n it ie s  t o  be s e rv e d  in c lu d e  B a rro w , W a in w r ig h t ,  
P o in t  L a y , P o in t  Hope and B a r te r  I s l a n d — in  a d d i t i o n  to  a s in g le  
d e l i v e r y  t o  P ru d h o e  B ay.
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L e t  me e x p la in :

A . F in a n c ia l  R e s p o n s ib i l i t y . U n d e r e x i s t i n g  la w  ( t h a t  i s ,  p r e -  
HB567) ,  N o r th e rn  T r a n s p o r t a t io n  w o u ld  be r e q u i r e d  t o  p o s t  
a p p r o x im a te ly  $ 1 7 2 ,0 0 0  o f  f i n a n c i a l  r e s p o n s i b i l i t y .  U nde r HB567, 
th e  am oun t w o i^ ld  be in c re a s e d  n e a r ly  t e n f o ld — to  a p p ro x im a te ly  
$ 1 .5 4  m i l l i o n .  I n - a n d - o f - i t s e l f , t h i s  s u b s t a n t ia l  in c re a s e  in  
r e q u i r e d  f i n a n c i a l  r e s p o n s i b i l i t y  w i l l  pose  a s u b s t a n t ia l  h a rd s h ip  
on s m a ll  o p e r a to r s .

M ore  fu n d a m e n ta l ly ,  th e  o p t io n s  f o r  p r o v id in g  f i n a n c i a l  
r e s p o n s i b i l i t y  a re  d e c r e a s in g ,  r a t h e r  th a n  in c r e a s in g .  U nder 
c u r r e n t  la w , N o r th e rn  T r a n s p o r t a t io n  has f o u r  a l t e r n a t e  means o f  
m e e t in g  th e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u ir e m e n ts — s e l f  
in s u r a n c e ,  g u a ra n te e ,  s u r e t y  o r  in s u r a n c e .  H ow eve r, ADEC's 
r e g u la t io n s  a l lo w  a p a r t y  t o  s e l f  in s u r e  o n ly  i f  i t  has s u f f i c i e n t  
U n ite d  S ta te s  a s s e ts .  A nd , th e  same re q u ire m e n t  a p p l ie s  t o  any 
g u a r a n to r  t h a t  th e  com pany m ig h t  s e e k  t o  e m p lo y . See 18 AAC 2 0 .0 5 5  
and 18 AAC 2 0 .0 8 5 . B e in g  a f o r e ig n  com pany, N o r th e rn  
T r a n s p o r t a t io n  i s  th u s  l i m i t e d  t o  tw o  o p t io n s — in s u ra n c e  o r  a 
s u r e t y  b o n d .

H o w e ve r, c u r r e n t  la w  (a s  w e l l  as HB567) r e q u i r e s  t h a t  any 
in s u r e r  o r  s u r e t y  m u s t a g re e  t o  s u b m it  t o  " d i r e c t  a c t io n "  in  A la s k a  
s t a t e  c o u r t s .  " D i r e c t  a c t io n "  means t h a t  th e  i n ju r e d  p a r t y  may sue 
th e  in s u r a n c e  com pany ( o r  s u r e ty )  d i r e c t l y ,  r a t h e r  th a n  th ro u g h  th e  
in s u r e d  (a s  i s  c u s to m a r i ly  th e  c a s e ) . T h e re  has n e v e r  been v e r y  
much d i r e c t  a c t io n  in s u ra n c e  a v a i l a b le ,  p r i n c i p a l l y  b e ca u se  m ost 
P r o t e c t io n  and In d e m n ity  (P & I)  C lu b s  h a ve  d e c l in e d  t o  p r o v id e  i t .  
I t  i s  f o r  t h i s  re a s o n  t h a t  HB567 a l lo w e d  n o n - d i r e c t  a c t io n  
in s u r a n c e  t o  be u se d  f o r  a n y  f i n a n c i a l  r e s p o n s i b i l i t y  i n  e x c e s s  o f  
$50 m i l l i o n .

U n f o r t u n a t e ly ,  th e  d i r e c t  a c t io n  in s u ra n c e  m a rk e t now a p p e a rs  
t o  h a ve  d r ie d  up c o m p le te ly . F o r  e x a m p le , u n t i l  r e c e n t ly  s m a ll  
am oun ts  o f  d i r e c t  a c t io n  in s u ra n c e  w e re  a v a i la b le  th ro u g h  th e  
P o r t la n d  b r o k e r  o f  Gene Sause and  Company. H ow eve r, as th e  
e n c lo s e d  c o r re s p o n d e n c e  in d i c a t e s ,  t h a t  b r o k e r  i s  now no lo n g e r  
a b le  t o  p la c e  a n y  d i r e c t  a c t io n  in s u r a n c e ;  a n d , i t  i s  o u r  
u n d e r s ta n d in g  (b a se d  on c o n v e r s a t io n s  w i t h  ADEC) t h a t  o th e r  
p o t e n t i a l  p r o v id e r s  h a ve  l e f t  t h e  m a rk e t as w e l l .

2
U n d e r e x i s t i n g  la w , o i l  b a rg e s  a re  r e q u ir e d  t o  p o s t  an am ount 

e q u a l t o  th e  am ount r e q u i r e d  u n d e r  th e  f e d e r a l  C le a n  W a te r A c t ,  
w h ic h  was $ 1 5 0 /g ro s s  to n .

3T h is  am ount i s  c a lc u la t e d  on th e  b a s is  o f  th e  c a r r y in g  
c a p a c i t y  o f  th e  c o m p a n y 's  l a r g e s t  b a rg e  o p e r a t in g  i n  A la s k a ,  
m u l t i p l i e d  b y  $ 1 0 0 / b a r r e l .
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T h u s , b o th  c u r r e n t  lav/ and HB567 le a v e  N o r th e rn  T r a n s p o r ta t io n  
(a n d , i n  f a c t ,  any i n t e r n a t i o n a l  c a r r i e r )  in  an im p o s s ib le  
p o s i t i o n .  They r a n n o t  s e l f  in s u r e  b e ca u se  o f  ADEC's re q u ire m e n t  
t h a t  th e  s e l f  in s u r e d 's  a s s e ts  be lo c a te d  in  th e  U n ite d  S ta te s .  
C o n v e rs e ly ,  th e y  c a n n o t o b ta in  d i r e c t  a c t io n  in s u ra n c e ,  because  
none i s  a v a i l a b le .  And, because  t h i s  p ro b le m  a r is e s  u n d e r e i t h e r  
c u r r e n t  la w  o r  HB567, HB312, i n  i t s  c u r r e n t  fo rm , w o u ld  do n o th in g  
t o  a l l e v i a t e  t h i s  b a r r i e r  t o  i n t e r n a t i o n a l  t r a d e .

We w o u ld  t h e r e f o r e  s u g g e s t one o f  tw o  o p t io n s :

1 . The im m e d ia t e lv - e f f e c t iv e  r e p e a l  o f  th e  d i r e c t  a c t io n  
r e q u ir e m e n t  u n d e r  b o th  c u r r e n t  la w  and H B567. We u n d e rs ta n d  th e  
re a s o n s  f o r  th e  d i r e c t  a c t io n  r e q u ir e m e n t .  H ow ever, th e  need f o r  
d i r e c t  a c t i o n  in s u ra n c e  has le s s e n e d  a s  th e  r e s u l t  o f  o th e r ,  n e w ly -  
e n a c te d  f i n a n c i a l  g u a ra n te e s — in c lu d in g  th e  $1 b i l l i o n / i n c i d e n t  o i l  
s p i l l  fu n d  e s ta b l is h e d  u n d e r  th e  1990 f e d e r a l  O i l  P o l lu t i o n  A c t .

M ore  im p o r t a n t ly ,  " d i r e c t  a c t i o n "  in s u ra n c e  i s  no lo n g e r  
p o s s ib le ;  o r

2 . R e p e a l th e  r e q u ir e m e n t ,  in  AD EC 's r e g u la t io n s ,  t h a t  a s e l f  
i n s u r e r ' s  a s s e ts  be d o m e s t ic a l ly  lo c a t e d . ADEC c o u ld  im p le m e n t 
t h i s  c u r e  i t s e l f ,  s in c e  th e  " d o m e s t ic  a s s e t "  re q u ire m e n t does n o t  
a p p e a r  i n  s t a t u t e .  And, we b e l ie v e  t h a t  th e  change  may be 
n e c e s s a ry  f o r  b o th  c o n s t i t u t i o n a l  and p r a c t i c a l  re a s o n s . S ta te s  
may n o t  u n re a s o n a b ly  d is c r im in a t e  a g a in s t  f o r e ig n  o r  i n t e r s t a t e  
com m erce . And y e t  th e  r e c e n t  e v a p o r a t io n  o f  any " d i r e c t  a c t io n "  
in s u r a n c e  means t h a t  th e  ag en cy  i s  d o in g  j u s t  t h a t .  I t  i s  
p r e v e n t in g  a f o r e ig n  c o r p o r a t io n  f ro m  s e l f  in s u r in g ,  y e t  a t  th e  
same t im e  c o n d i t i o n in g  th e  m o s t c o m m e r c ia l ly  r e a l i s t i c  a l t e r n a t i v e  
on an im p o s s ib le  s ta n d a rd .

We h o p e , th ro u g h  th e  d e l i b e r a t io n s  on  HB312, t o  c o n v in c e  ADEC 
t h a t  r e c e n t  e v e n ts  w a r r a n t  th e  r e p e a l ,  and even th e  em ergency  
r e p e a l ,  o f  th e  "d o m e s t ic  a s s e t "  r u l e .  F o re ig n  c o r p o r a t io n s  w o u ld  
s t i l l  be  r e q u i r e d  t o  s u b m it  t o  th e  j u r i s d i c t i o n  o f  A la s k a  c o u r t s ,  
and a p p o in t  an  a g e n t f o r  s e r v ic e  o f  p ro c e s s  i n  A la s k a .

F i n a l l y ,  w h i le  HB312 f a i l s  t o  a d d re s s  th e  r e c e n t  lo s s  o f  th e  
" d i r e c t  a c t i o n "  o p t io n ,  i t  a ls o  o v e r lo o k s  a t  l e a s t  one f a v o r a b le  
p r o v is io n  o f  HB567 whose e f f e c t i v e  d a te  o u g h t n o t  t o  be p o s tp o n e d . 
S p e c i f i c a l l y ,  HB567 expands th e  l i s t  o f  a v a i la b le  m e thods f o r  
f i n a n c i a l  r e s p o n s i b i l i t y  t o  in c lu d e  l e t t e r s  o f  c r e d i t  W h ile  a 
f o r e ig n  c o r p o r a t io n  d e a l in g  w i t h  f o r e ig n  b a n ks  may s t i l l  f i n d  th e  
l e t t e r  o f  c r e d i t  o p t io n  d i f f i c u l t ,  a l lo w in g  a l e t t e r  o f  c r e d i t  
o p t io n  d o e s  p r o v id e  some f l e x i b i l i t y  i n  a t te m p t in g  t o  m eet th e  
r e q u ir e m e n ts  o f  even  c u r r e n t  la w .

2 . O i l  S p i l l  C o n t in g e n c y  P la n s . We s u p p o r t  a one y e a r  e x te n s io n  
o f  th e  e f f e c t i v e  d a te  f o r  H B 5 6 7 's  new o i l  s p i l l  c o n t in g e n c y  p la n
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r e q u ir e m e n ts .  O i l  b a rg e  o p e r a t io n s  l i k e  N o r th e rn  T r a n s p o r t a t io n 's  
o f t e n  n a v ig a te  i n  m ore re m o te  p a r t s  o f  th e  s t a t e ,  w here  c le a n u p  
c a p a b i l i t y  i s  v e r y  l im i t e d .  The d e b a te  o v e r  HB567 fo c u s e d  on 
P r in c e  W il l ' . a m  S ound , w h e re  th e  n a tu r e  o f  th e  t r a d e  b e t t e r  a l lo w s  
f o r  r a p id ,  la r g e  s c a le  in c re a s e s  i n  c le a n u p  c a p a b i l i t y .  O u ts id e  o f  
P r in c e  W i l l i a m  S ound , and p e rh a p s  C ook I n l e t ,  o i l  s p i l l  c le a n u p  
r e s o u r c e s ,  and th e  a b i l i t y  t o  expand  th o s e  re s o u rc e s ,  a re  f a r  m ore  
l i m i t e d .

I n  sum m ary, N o r th e rn  T r a n s p o r t a t io n  s u p p o r ts  HB312, w i t h  th e  
f o l l o w in g  am endm ents:

1 . A r e p e a l  o f  th e  " d i r e c t  a c t io n "  in s u ra n c e  re q u ir e m e n t— u n le s s  
ADEC i s  w i l l i n g  t o  change  i t s  " d o m e s t ic  a s s e t "  r u l e ;  and

2 . The im m e d ia te  im p le m e n ta t io n  o f  t h e  l e t t e r  o f  c r e d i t  o p t io n  f o r  
p r o v id in g  f i n a n c i a l  r e s p o n s i b i l i t y .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n  o f  o u r  c o n c e rn s , and we lo o k  
fo rw a rd  t o  w o rk in g  w i t h  th e  c o m m itte e  on t h i s  l e g i s l a t i o n .

S in c e r e ly ,

BIRCH, HORTON, BITTNER & CHEROT

Jq h  K . T i l l i n g h a s t

J K T /k p b

c c :  S e n a to r  A1 Adams
M em bers o f  th e  House R e so u rce s  C o m m itte e  
J a n ic e  A d a i r ,  ADEC
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Alaska State Legislature
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P le a se  enter into the record my testim ony to the p t C .  f  <7 ^ 3
com m ittee nam e

com m ittee on a ^ 3 ___________  _  . dated d S  A t > h c  l ^ l
bill/subject I

We a re  i n  f a v o r  o f  SB 2 6 3 . T h e re  m u s t be an u n d e rs ta n d in g  o f  th e  
d i f f e r e n c e  b e tw e e n  p e r s is t e n t  p e t r o le u m  p ro d u c ts  ( c ru d e  and h e a vy  
o i l s  t h a t  a re  g o in g  t o  hang  a ro u n d  a w h i le )  and n o n - p e r s is t e n t  
p e t r o le u m  p r o d u c ts  ( g a s o l in e ,  d i e s e l ,  and a v ia t io n  f u e ls  t h a t  a re  
g o in g  t o  d is s ip a t e  t h r u  v a r io u s  a ve n u e s  in  s h o r t  t im e )  by  th e  
r e g u la t o r s ,  t o  make HB 567 w o rk a b le .  The in d u s t r y  t h a t  t r a n s p o r t s  
and s to r e s  n o n - p e r s is t e n t  p e t r o le u m  p ro d u c ts  a re  fo r c e d  t o  co m p ly  
w i t h  r e g u la t io n s  t h a t  a re  a im ed  a t  th e  p e r s is t e n t  o i l  t r a n s p o r t e r s .  
T h e re  i s  a d i f f e r e n c e  in  th e  tw o . S o m e th in g  m u s t be done  t o  amend 
th e  r e g u la t i o n s .

The e c o n o m ic  r a m i f i c a t i o n s  o f  HB 567 as i t  s ta n d s  i s  g o in g  t o  be 
f a r  r e a c h in g .  C o n t in u in g  a lo n g  th e  t r a c k l i n e  now s e t ,  th e  num ber 
o f  t r a n s p o r t e r s  i n  b u s in e s s  i s  g o in g  t o  d e c l in e  v e r y  r a p id l y .  Who 
i s  w i l l i n g  t o  m o rtg a g e  th e  com pany t o  p a y  th e  in s u ra n c e  p rem ium  so 
th e y  ca n  t r a n s p o r t  gas and o i l  i n  A la s k a ?  B u t w o rs e  o f  a l l ,  th e  
co n su m e r i n  th e  bush  and th e  s m a l l  c o a s ta l  c o m m u n it ie s  and th e  
S ta te  o f  A la s k a  a re  g o in g  t o  p a y  t h e  c o s t .

To make t h i s  b i l l  w o rk ,  when p a s s e d , th e  l e g i s l a t u r e  and th e  
D e p a r tm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  (DEC) m u s t be w i l l i n g  t o  
l i s t e n  and  le a r n  fro m  th e  in d u s t r y  ( th e  n o n - p e r s is t e n t  gas and o i l  
t r a n s p o r t e r s  and f a c i l i t y  o p e r a to r s )  on w ho, w hac, w h e re , when and 
how th e  in d u s t r y  f u n c t io n s .  To d a te  i n  d e a l in g  w i t h  DEC and i n  
r e v ie w in g  " p r e l im in a r y  d r a f t  1 /2 8 /9 1  -  o i l  d is c h a r g e  and
c o n t in g e n c y  p la n s " ,  i t  i s  e a s i l y  n o t i c e a b le ,  th e  in e x p e r ie n c e  o f  
p e r s o n n e l in v o lv e d  i n  t h e  r e g u la t o r y  p ro c e s s .

P u t common se n se  and c o m m u n ic a t io n  t o  w o rk  i n  s o lv in g  t h i s  p ro b le m , 
p a s s  SB 263Aand l e t  us  s tu d y  th e  p ro b le m  t o g e th e r .

Signed:
Testifier

^-Bepresenting (Option I)

K . f l .  f e y  S 'S ?  , < 5 / 7 E m . A i C .  W 8 &

Address.

4 s ?  4 4 ? -  B 5 S 1 ____________________________
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4 c  s - 5- £ 3 2 .
May 2 , 1991

Senator D ick E liason  
P res iden t o f  th e  Senate 
Juneau, Ak.

Dear Senator ELiason:

Thank you f o r  your pr ompt response to  my phone c a l l  t h is  morning, I  am 
enc los ing  copies o f  th a  th re e  le t te r s  I  discussed w ith  you. The problem i s  
th e  o u t f a l l  o f  HB 567, pas Bed la s t  session. The re g u la tio n s  be ing developed by 
th e  DEC a re  n o t in  p lace  and w ith o u t a program you cannot t e l l  the  p la y e rs , 
ThiB i s  gene ra ting ’ much concern amoung p laye rs  and spec ta to rs  a lik e .

A t the  DEC p u b lic  hearing  in  S itk a  yesterday evening a la rg e  p o r t io n  o f  th e  
p u b lic  expressed a degree o f  d e lig h t th a t  tra n s p o rte rs  and o i le r s  were g e t t in g  
what th e y  deserved. I  d id  n o t fa v o r these people w ith  my Economics 101 theme, 
th e  consumer pays f o r  a l l  d ir e c t  and in d ir e c t  c o s t in  the  purchase p r ic e .
I  have been exposed to  p ro je c te d  consumer co s t pe r g a llo n , o f  th e  c u rre n t DEC 
re g u la tio n s , o f  a low  o f  30$ per g a llo n  to  a h ig h  o f  57$ per g a llo n . S itk a  
Fuels i s  go ing to  canply w ith  whatever washes o u t o f  th is  dea l and th e  end 
user w i l l  address a l l  oosts except the  a n x ie ty  fa c to r ,  and ray b lood pressure  
i s  th a  same as tw en ty  years ago.

I  s tro n g ly  supp o r t  th e  p o s it io n  o f  SB 263 by Senators Hoffman and Adams, 
re ques ting  a  d e la y  in  implementing the  e f fe c ts  o f  HB 567 and b r in g in g  
same re a lis m  to  t h is  "Land o f  Oz".

Thank you f o r  vo lu n te e rin g  your s ta f f  to  d is t r ib u te ' to  o th e r addressees.
I  w i l l  FAX d ir e c t  to  th e  L t .  Govenors o f f ic e .  A l l  th e  re a l h a lib u t  fisherm en 
have l e f t  town.

Senator A l Adams 
Senator Sam c o tto n  
senator R ick H a lfo rd  
Senator L loyd Jones 
Speaker Ben Grussendorf 
R epresentative C heri Davis 
R epresentative J e rry  Mackie 
Representative Robin T a y lo r 
L t  Govenor Jack C o g h ill

Don Brown

Enclosuresj Samson 5-1-91
Venneberg 5-1-91
R ib e lin  Low ell and Co. 4-19-91
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Samson Tug & Barge Company. Inc.
Phone (907) 747-8660 • Fax(807) 747-5370 • P.O. Box 559 • Sitka, Alaska 99835

J e r o m e  B r o w n  M a y  l r 1991
Si t k a  Fuels, Inc.
B O X  1947
Sitka, AK. 99835

D e a r  Mr. Brownx

T h i s  l a t t e r  is t o  inform y o u  that effective 1 J u n e  1991, w a  w i l l  
b e  u n a b l e  to d e l i v e r  a n y  p e t r o l e u m  products t o  your facility. D u e  
t o  A l a s k a  statutes (HB567) t h a t  w i l l  become e f f e ctive J u n e  1, 1991, 
S a m s o n  T u g  a n d  B a r g e  w i l l  b e  u n able t o  comply w i t h  the law, w h i c h  
w e  c o n s i d e r  unworkable. F u r ther operations u n d e r  our c o n t i n g e n c y  
P l a n  w o u l d  c o n s t i t u t e  a n  illegal a ction on o u r  part. L i a b i l i t y  
s p i l l  i n s u r a n c e  c o v e r a g e  for t h e  T/B A n n a hootz is m i n i m a l  in 
c o m p a r i s o n  t o  t h e  p o s s i b l e  liabilities t h a t  c o u l d  b e  i n c u r r e d  f o r  
a s p i l l  incident. T h e r e f o r e  b e c a u s e  of r e g u l a t o r y  a ction a n d  
i n c r e a s i n g  cost w e  are f orced t o  discon t i n u e  our f u e l  d e l i v e r y  
service.

Presen t l y ,  t h e r e  is legislative aation to a m e n d  H B  567 and e x t e n d  
p r e v i o u s  r e q u i r e m e n t s  u n t i l  J a n u a r y  1992. In t h e  e v e n t  t h i s  bill,* 
S B  263, passes, w e  w i l l  c o n tinue o u r  fuel o p e r a t i o n  a n d  w i l l  b e  
a b l e  t o  p r o v i d e  y o u  c o n t i n u e d  service.

W e  r e g r e t  this a c t i o n  t o  a long and v a l u e d  customer, h o w e v e r  w e  
m u s t  p r o t e c t  our c o m p a n y  a n d  its employees. T h a n k  y o u  for y o u r  
p a t r o n a g e  a n d  y o u r  understanding.

P. 2/4

Sincerely,

George B a g g e n
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225 Harbor Drive 
P.O. Box 199 

Sitka. Alaska 99835
(907) 747-8625 

FAX (907) 747-5065
.Je ro m e  B ro w n  
S i t k a  F u e ls , In o *
P .O . B ox 1947 
S i t k a ,  AK 99835

R e : P o l l u t i o n  L i a b i l i t y
# L 5 5 5 2 /9 0

D e a r J e ro m e :

The  a b o v e  p o l l u t i o n  l i a b i l i t y  p o l i c y  f o r  S i t k a  F u e ls ,  I n c .  i s  d u e  
t o  e x p i r e  on  6 /4 /9 1 .

We h a v e  b e e n  n o t i f i e d  b y  R ib e l i n  L o w e l l  & C o. t h a t  t h e  c u r r e n t  le a d  
u n d e r w r i t e r s  i n  London  f o r  t h i s  p ro g ra m  a re  p u l l i n g  o u t .  T h e y  a r e  
i n  t h e  p ro c e s s  o f  r e m a r k e t in g  t o  new u n d e r w r i t e r s  and  b e l ie v e  t h a t  
t h e y  w i l l  b e  a b le  t o  p la c e  th e  c o v e ra g e  b u t  a t  a s u b s t a n t i a l l y  

'  h ig h e r  p re m iu m . L a s t  y e a rs  c o s t  o f  $ 2 7 ,0 0 0  i s  l i k e l y  t o  in c r e a s e  
t o  s o m e th in g  l i k e  $ 4 0 ,0 0 0  -  $ 5 0 ,0 0 0 .

A s y o u  a r e  a w a re , t h e  p ro b le m  w i t h  m a rk e t in g  t h i s  c o v e ra g e  i s  t h e  
r e q u ir e m e n ts  t h a t  DEC h a s  i n  t h e  " A la s k a  E n d o rs e m e n t" . We a re  i n  
t h e  p r o c e s s  o f  g e t t i n g  q u o te s  f r o m  tw o  o th e r  m a rk e ts  w h ic h  a r e  a b le  
t o  p r o v id e  t h i s  c o v e ra g e  b u t  w i t h o u t  t h e  c u r r a n t  w o rd in g  o f  t h e  
" A la s k a  E n d o rs e m e n t" .

One o f  t h e s e  m a rk e ts ,  A IG , i s  a v e r y  la r g e  w r i t e r  o f  e n v ir o n m e n ta l  
im p a ir m e n t  l i a b i l i t y .  T h e y  h a v e  lo o k e d  o v e r  th e  c u r r e n t  DEC 
r e q u i r e d  w o r d in g  f o r  A la s k a  a n d  b e l ie v e  t h a t  tw o  p ro b le m s  e x i s t .  
One i s  t h a t  t h e  w o rd in g  r e q u i r e s  t h e  i n s u r e r  t o  p a y  f i r s t  d o l l a r  
e x p e n s e  (No D e d u c t ib le ) . The o th e r  p ro b le m  e x is t s  i n  c h a n g in g  t h e  
c o v e ra g e  f r o m  a c la im s  made t o  an  o c c u r re n c e  b a s is .

T he  c u r r e n t  f i n a n c i a l  r e s p o n s i b i l i t y  la w s ra re  l i m i t i n g  c o m p e t i t io n  
f o r  t h i s  c o v e ra g e  t o  o n ly  one  s o u rc e .  I t  i s  p o s s ib le  f o r  DEC t o  
ch a n g e  t h e  w o rd in g  r e q u ir e m e n ts  and n o t  re d u c e  th e  c o v e ra g e  t h a t  i s  
c a r r i e d  b y  S i t k a  F u e ls .

I f  y o u  h a v e  a n y  q u e s t io n s  on  t h i s  o r  ne ed  a n y  a d d i t i o n a l  
i n f o r m a t io n  p le a s e  l e t  me kno w .

S in c e r e ly ,

M ik e  V e n n e b e rg
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Sam son Tug & Barge Company, Inc
Phone (907) 747-8559 • Fax(907) 747-5370 • P.O.Box 659 • Sitka. Alaska 99835

S e n a to r  D ic k  E l ia a o n  May 2 r 1991
A la s k a  S ta t e  L e g is la t u r e  
P .O . B ox  V
S ta t e  C a p i t o l  B u i ld i n g  
J u n e a u , A K . 9 9 811

D e a r S e n a to r  E l ia s o n :

A m a r in e  i n d u s t r y  o r g a n iz a t io n  f ro m  A n c h o ra g e  a d v is e d  u s  on  F r id a y  
May 2 6 , 1 9 9 1 , o f  S e n a te  B i l l  263 , w h ic h  h a d  b e e n  in t r o d u c e d ,  was 
i n  c o m m it te e ,  and  t h a t  te s t im o n y  w as b e in g  r e c e iv e d  on  t h a t  
a f t e r n o o n .  T h is  b i l l  w o u ld  amend a  p o r t i o n  o f  HB 567 o f  1 9 9 0 . i t  
w o u ld  o f f e r  some r e l i e f  f ro m  th e  r e g u la t io n s  t h a t  go  i n t o  e f f e c t  
on  1 J u n e  1 9 9 1 ; e x te n d in g  p o r t io n s  o f  t h e  r e g s  u n t i l  1 9 9 2 . We ha ve  
s u b m it te d  w r i t t e n  com m ent on  t h i s  b i l l  t o  t h e  O i l  and Gas 
C o m m itte e . Wo i n v i t o  y o u  t o  r e v ie w  t h e  b i l l  a n d  e n c o u ra g e  i t s  
p a s s a g e .

S e n a te  B i l l  2C3 w o u ld  a l lo w  t im e  t o  s tu d y  and  a n a ly z e  n o n -c ru d e  
o p e r a t io n s ,  i n c l u d in g  f a c i l i t y  o p e r a t io n s ,  t r a n s p o r t a t i o n  o f  and 
t h e  e c o n o m ic  e f f e c t s .  The  o p e r a t io n a l  and  e n g in e e r in g  s ta n d a rd s ,  
e s t a b l i s h e d  b y  t h e  s t a t e  i n  HB 5 6 7 , we c o n s id e r  t o  b e  u n w o rk a b le  
and  a s  a  r e s u l t  p e t r o le u m  t r a n s p o r t a t i o n  o p e r a t io n s  b y  o u r  com pany 
w i l l  be  d is c o n t in u e d  on  J u n e  1 , 1 9 9 1 . O p e r a t in g  u n d e r  th B  i n t e r im  
a p p ro v e d  c o n t in g e n c y  p la n  wo now h a v e , p lu s  am endm ents t h a t  m u s t 
b e  m ade, we f e e l  c a n n o t be  done l e g a l l y .  T he  o p p o s i te  o f  c o u rs e  
b e in g  i l l e g a l ,  w h ic h  s u b je c ts  Samson T ug  and  B a rg e  t o  c i v i l  
p e n a l t i e s ,  l a w s u i t s ,  and  p o s s ib le  c r im in a l  a c t i o n .  We h a v e  been  
a d v is e d  t h a t  o t h e r  t r a n s p o r t a t i o n  co m p a n ie s  a r e  c o n s id e r in g  t h i s  
flame a v e n u e .

As o u r  S ta t e  S e n a to r ,  we w o u ld  r e q u e s t  t h a t  y o u  k e e p  u s  u p  t o  d a te  
on  th e  o u tco m e  o f  t h i s ,  b i l l  .and  f u t u r e  b i l l s  c o n c e rn in g  th e  
t r a n s p o r t a t i o n  o f  p e t r o le u m  p r o d u c ts .

S in c e r e ly ,



C ongressm an  G ru s s a n d o r f  
S e n a to r  C o t ta n  
S o n a to r  H o ffm a n

ALBERT M. 
S a fe ty  D i r
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White Pass Alaska

Hay 6, 1991

S e n a to r  Lyman Hoffm an VIA FAX 465-4523
A la sk a  S t a t e  L e g i s l a t u r e  
P .O . Box V
J u n e a u , A la sk a  99811

D ear S e n a to r  H offm an:

W hite P a ss  A la sk a  s t r o n g l y  s u p p o r ts  y o u r S e n a te  B i l l  263 
d e la y in g  th e  im p le m e n ta t io n  o f  th e  e f f e c t s  o f  House B i l l  
567 u n t i l  th e  D ep artm en t o f  E n v iro n m e n ta l C o n s e rv a t io n  can  
d e v e lo p  some r e a l i s t i c  r e g u l a t i o n s .

The p ro p o se d  r e g u l a t i o n s  by DEC a r e  p r a c t i c a l l y  im p o s s ib le  
f o r  non c ru d e  o p e r a to r s  to  m ee t.

W hite P a ss  A la sk a  s p e c i f i c a l l y  e n d o rs e s  t h a t  p o r t i o n  o f  
y o u r b i l l  t h a t  r e q u i r e s  an  econom ic  a n a l y s i s  by DEC o f  i t s  
a c t i o n s .

Thank you and p l e a s e  l e t  u s  know i f  we can  h e lp  y o u . 

S i n c e r e ly ,

/  cu^ v—
M. P a u l T a y lo r
V ice P r e s i d e n t
A la sk a  O p e ra t io n s

c c : M .P. T a y lo r
Dave B lac k  
S ta n  S e lm er 
G eorge  T ip to n  
Tony L e ic h ty  
W arren  P e l l e t t  
O sc a r  Jo n e s  
I a n  B lac k  
J e r r y  D av is





A l a s k a  S t a t e  L e g is l a t u r e
P. O. BOX 405, KOOIAK, ALASKA 00615 (907) 466-5250
DURING SESSION:
STATE CAPITOL BLDQ., JUNEAU, ALASKA 99601-1162 • (907) 465-3473 • FAX: (907) 463-3043

S e n a t o r  F r e d  F . Z h a r o f f

DISTRICT N
A L A S K A  P E N I N S U L A  ■ A L E U T I A N  C H A I N  •  B P I S T O L  B A Y  •  K O O I A K  I S L A N D  •  L A K E  C L A R K  /  L A K E  I L I A M N A  •  P M I B I L O F  I S L A N D S  ■ O H U M A Q I N  I S L A N D S

MEMORANDUM

TO: Representative C liff Davidson, j-$fiairman
House Resources Committee

FROM: Senator Fred Zharj

RE: Scheduling of CSSSSB 267, relating to notice of the Board of
Fisheries’ intention to consider approval of a petition to
CFEC to establish a moratorium on entrants into a 
commercial fishery

DATE: April 16, 1992

I am writing to request that you schedule CSSSSB 267 for a committee 
hearing at your earliest convenience.

CSSSSB 267 amends AS 16.05.251(g) to  provide that notice of, and a 
copy of, a petition from  the Commissioner of Fish and Game to the 
Commercial Fisheries Entry Commission to establish a moratorium  on 
entry in a commercial fishery shall be available to the public at Fish and 
Game Department offices, and distributed to the Fish and Game advisory 
committees in the areas affected by the proposed moratorium, 30 days 
before the Board takes action on the petition. The bill also requires that 
the Com m issioner docum ent the crite ria  used to determ ine that the 
fishery requires a moratorium in the petition.

This legislation w ill increase the public comment period from 15 to 30 
days, and help to assure that the public has access to material critical to 
the ir cons idera tions regard ing the management of fish  and game 
resources in their area in a timely manner,

Backup information is included.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

7-LS125CW

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 267 (RESOURCES) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  S E N A T E  R E S O U R C E S  C O M M IT T E E

"A n Act relating to the Board of Fisheries’ consideration of a petition to the Alaska 

Com m ercial Fisheries Entry  Commission to establish a m oratorium  on new en tran ts  into 

a commercial fishery; and providing for an effective date."

BE IT  ENACTED BY TH E LEG ISLA TU RE OF TH E STATE O F ALASKA:

* Section 1. AS 16.05.251(g) is amended to read:

(g) The Board of Fisheries shall consider a w ritten  request of the commissioner for 

approval of a pedtion to the Alaska Commercial Fisheries Entry Commission to establish a 

moratorium on new entrants into a commercial fishery under AS 16.43.225 at the board’s next 

regular or special meeting that follows the receipt by the board of the petition an d  the  written 

request for approval of the petition and that allows time for the notice required under this 

subsection. The w ritten request of the commissioner for approval of the petition must 

docum ent that the fishery, th a t is the subject of the petition, meets requ irem en ts for a 

m oratorium  on new en tran ts  under AS 16.05.050. The board may consider the petition and 

the w ritten request of the commissioner for approval of the peddon only after receiving the

SB0267c -1. CSSSSB 267(RES)

O ffe re d :
R e fe r re d :

d/13/92

R u les

S p o n s o r s ) :  S E N A T O R  Z H A R O F F

A BILL

FO R  AN ACT ENTITLED
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petition and the w ritten request and only after 30 [15] days’ public nonce of the board’s 

intention to consider approval of the peddon. The board shall d istribu te  in a timelv m anner 

a copy of the petition and the w ritten request of the com m issioner for approval of the

petition to each fish and game advisory committee and office of the departm ent in the 

adm inistrative area where the proposed m oratorium  would be established. The board shall 

consider whether the commissioner, in [SUPPORT OF] the request for approval of the peddon, 

has adequately shown that the fishery meets requirements for a moratorium on new entrants 

under AS 16.05.050. The board by a majority vote of its members at the meeting when the 

peddon must be considered shall approve or disapprove the peddon.

Sec. 2. This Act takes effect July 1, 1992.

CSSSSB 267(RES)
New Te xz  'Jr.ce r
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 267 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY S E N A T O R  Z IL A R O FF

Introduced: 3/25/92
Referred: Resources

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to notice o! the Board of Fisheries’ intention to consider approval of 

a petition to the Alaska Commercial Fisheries Entry Commission to establish a m oratorium  

on new entrants into a commercial fishery; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 16.05.251(g) is amended to read:

(g) The Board of Fisheries shall consider a request of the commissioner for approval of 

a petition to the Alaska Commercial Fisheries Entry Commission to establish a moratorium on 

new entrants into a commercial fishery under AS 16.43.225 at the board’s next regular or special 

meeting that follows the receipt by the board o f the request for approval o f the petition and that 

allows time for the notice required under this subsection. The board may consider the request 

of the commissioner for approval of the petition only after 30 [15] days’ public notice of the 

board’s intention to consider approval of the petition. The board  shall d istribute in a timelv 

m anner a copy of the public notice and the petition to each Hsh and game advisory 

committee and  office of the departm ent in the adm inistrative area where the proposed

SB0267b -1-
New Text  Underlined IDELETED TEXT BRACKETED]

SSSB 267



* m o r a t o r i u m  w o u l d  be established . The board shall consider whether the commissioner, in

2 support of the request for approval of the petition, has adequately shown that the fishery meets

3 requirements for a moratorium on new entrants under AS 16.05.050. The board by a majority

4 vote of its members at the meeting when the petition must be considered shall approve or

5 disapprove the petition.

6 * Sec. 2. This Act takes effect July 1, 1992.

______________  ______________———— ■—— —— i^— ■— ^ »
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(f) Except as expressly provided in AS 16.40.120(e) and 16.40.130, 
the Board of Fisheries may not adopt regulations or take action re­
garding the issuance, denial, or conditioning of a permit under AS 
16.40.100 or 16.40.120, the construction or operation of a farm or 
hatchery required to have a permit under AS 16.40.100, or a harvest 
with a permit issued under AS 16.40.120.

(g) The Board of Fisheries shall consider a request of the commis­
sioner for approval o f a petition to the Alaska Commercial Fisheries 
Entry Commission to establish a moratorium on new entrants into a 
commercial fishery under AS 16.43.225 at the board’s next regular or 
special meeting that follows the receipt by the board of the request for 
approval of the petition and that allows time for the notice required 
under this subsection. The board may consider the request of the com­
missioner for approval of the petition only after 15 days' public notice 
of the board’s intention to consider approval of the petition. The board 
shall consider whether the commissioner, in support o f the request for 
approval of the petition, has adequately 3hown that the fishery meets 
requirements for a moratorium on new entrants under AS 16.05.050. 
The board by a majority vote of its members at the meeting when the 
petition must be considered shall approve or disapprove the petition. 
(§ 3 ch 206 SLA 1975; am § 2 ch 218 SLA 1976; am § 4 ch 151 SLA 
1978; am §§ 1, 2 ch 110 SLA 1980; am §§ 8, 9 ch 132 SLA 1984; am 
§§ 1 — 3 ,1 2  ch 52 SLA 1986; am § 4 ch 76 SLA 1986; am § 1 ch 33 
SLA 1987; am § 2 ch 93 SLA 1988; am § 7 ch 145 SLA 1988; am § 3 
ch 34 SLA 1991)

Revisor’s notes. — In 1088, a refer­
ence to "AS 16.40.120(d)" was deleted 
from (0  o f this section to correct a mani­
fest error in § 7, ch. 145, SLA 1988.

Cross references. — For legislative 
findings in connection with the 1988 
amendment to (a)(2) of this section, see 
§ 1, ch. 93, SLA 1988 in the Temporary 
and Special Acts.

Effect o f amendments. — The first 
1988 amendment, effective June 3, 1988, 
in subsection (a), added a ll of the tan-

NOTES TO

Regulation upheld. — In promulgat­
ing a regulation governing commercial 
herring fishing in Norton Sound, the 
board pursued a permissible objective (al­
location of a fishery resource between res­
ident and nonresident fishermenl and em­
ployed means within its powers, and the

39

guage at the end of paragraph (2) begin­
ning with "if consistent" and made a se­
ries o f minor punctuation changes 
throughout the rest o f the subsection.

The second 1988 amendment, effective 
June 9, 1988, added subsection (f).

While neither amendment gave etTect to 
the other, both have been given effect in 
this section as set out above.

The 1991 amendment, effective June 
13, 1991, added subsection tg).

DECISIONS

regulation itself was reasonable and 
nonarbitrary. State v. Hebert, 743 P.2d 
392 (Alaska Ct. App. 1987).

Applied in Meier v. State. Bd. of fish ­
eries, 739 P.2d 172 (Alaska Ct. App. 
1987).



Revision Date: 3/25/92______

STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE

Title: Notice of Fish and Game Regulations
Department Affected:
BRU: Boards/Boards Services

Fish and Game

BILL NO. SSSB 267

Component: Boards/Boards Services
Sponsor: Senator Zharoff
Requestor: Senate Resources 
Expenditures7Hevenues: ( I nousands ot Dollars)

COMPONENT SERIAL NO. 4 8 2

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL
SERVICES

0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & 
STRUCTURES

0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 0 0 0 0 0 0
SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER FUND 
SOURCE:

0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Geron Bruce 

Division: Commissioner's Office.—

Approved by Commissioner: Z g g B t  

Agency: Department of Fish and Game

Phone: 465-4100 

Date: 4/4/92

Date:

D litr lb u tlo n  (by p rap a ra r): Lag. r in . 

Rav 10/7/91

X w gltla tir*  ffpouaor, Raquaator, OMB/DBR, Cor. La?!*. 08C.,  t lap ac tad  l^ancy (laa) .
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department o r  r i r a  amd game

POBITIOM PAPER

B i l l  N um ber: SSSB 267

S p o n s o r : S e n a to r  Z h a r o f f

B i l l  T i t l e :  N o t ic e  o f  F is h  and  Game R e g u la t io n s

D e p a rtm e n t P o s i t i o n :  S u p p o r t

L e g i s l a t i v e  I n t e n t :  I t  i s  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  to
in c r e a s e  th e  e x i s t i n g  15 d a y  p u b l i c  n o t i c e  re q u ir e m e n t  on a
p e t i t i o n  fro m  th e  A la s k a  B o a rd  o f  F is h e r ie s  t o  th e  C o m m e rc ia l
F is h e r ie s  E n t r y  C om m iss ion  r e q u e s t in g  a m o ra to r iu m  on new e n t r a n t s
i n t o  a c o m m e rc ia l f i s h e r y .  T h is  l e g i s l a t i o n  w o u ld  a ls o  r e q u i r e  th e  
b o a rd  t o  d i s t r i b u t e ,  i n  a t im e ly  m a n ne r, a c o p y  o f  th e  p u b l i c  
n o t ic e  and a c o p y  o f  th e  p e t i t i o n  t o  ea ch  f i s h  and  game a d v is o r y  
c o m m it te e  and  th e  o f f i c e  o f  t h e  d e p a r tm e n t i n  t h e  a d m in is t r a t i v e  
a re a  w h e re  th e  p ro p o s e d  m o ra to r iu m  w o u ld  be  e s ta b l is h e d .

E f f e c t s  o f  L e g i s l a t i o n  on  D e p a r tm e n t P ro g ra m s : R e q u ir in g  a m inim um
30 d a y  p u b l i c  n o t i c e  w i l l  p r o v id e  g r e a t e r  p u b l i c  n o t i c e .  T h is  w i l l  
n o t  be b u rd e n s o m e , o r  c o s t  any  m ore  th a n  th e  e x i s t i n g  15 d a y  p u b l i c  
n o t ic e  r e q u ir e m e n t .  The d e p a r tm e n t s u p p o r ts  th e  i n t e n t  t o  p r o v id e  
th e  p u b l i c  w i t h  g r e a t e r  n o t i c e .

I t  i s  n o t  c l e a r  w h a t " i n  a t im e ly  m a n n e r"  means o r  i s  t r y i n g  t o  
a c c o m p lis h .  C u r r e n t l y ,  when t h e  D iv i s io n  o f  B o a rd s  p u b l is h e s  th e  
p u b l i c  n o t i c e  t o  f u l f i l l  t h e  A d m in is t r a t i v e  P ro c e d u re s  A c t  (APA) 
f o r  t h e  b o a rd ,  t h e  n o t i c e  i s  a ls o  d i s t r i b u t e d  p u r s u a n t  t o  APA 
r e q u ir e m e n ts .  The p u b l i c  n o t i c e  i s  an in f o r m a t iv e  summary o f  th e  
is s u e  th e  b o a rd  h a s  a c c e p te d .

F o r  f i s h  is s u e s ,  t h e r e  i s  a s ta n d in g  d i s t r i b u t i o n  o f  1 ,6 7 0 .  T h is  
in c lu d e s  a l l  t h e  a d v is o r y  c o m m it te e  members on  f i l e ,  t h e  60 
l e g i s l a t o r s ,  a n d  a n y  o r g a n iz a t io n  and  i n d i v i d u a l  t h a t  has  re q u e s te d  
t o  r e c e iv e  f i s h  is s u e  m a i l i n g s .  The  n o t ic e s  a re  c u r r e n t l y  
d i s t r i b u t e d  t o  e a ch  o f  t h e  D e p a r tm e n t o f  F is h  and  G am e's d i v i s i o n s .

We do h a v e  c o n c e rn  on  d i s t r i b u t i n g  th e  " p e t i t i o n "  i t s e l f  t o  th e  
f u l l  m a i l i n g .  Some p e t i t i o n s  c a n  be  v e r y  le n g t h y .  J u s t  th e  o th e r  
d a y  we r e c e iv e d  a p e t i t i o n  t h a t  was o v e r  tw o  in c h e s  t h i c k  ( th o u g h  
t h i s  was n o t  a m o ra to r iu m  p e t i t i o n ) .  The c o m m is s io n e r 's  p e t i t i o n  
t o  th e  b o a rd  r e g a r d in g  th e  s c a l lo p  p e t i t i o n  was a p p r o x im a te ly  20 
p age s  i n  le n g t h .

I t  i s  a ls o  n o t  c l e a r  t h e  p a ra m e te rs  o f  w h a t d e p a r tm e n t o f f i c e s  a re  
" i n  th e  a d m in i s t r a t i v e  a re a  w h e re  th e  p ro p o s e d  m o ra to r iu m  w o u ld  be 
e s t a b l i s h e d . "  I f  n o t  c l e a r l y  d e f in e d ,  p e o p le  c a n  a rg u e  t h a t  t h i s  
r e q u ir e m e n t  was n o t  f u l f i l l e d .
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I  w o u ld  n o te  t h a t  as th e  s t a t u t o r y  r e q u ire m e n ts  g e t  m ore c o m p le x  
th e  ch a n ce s  o f  m is s in g  a p r o c e d u r a l  s te p  in c r e a s e .  The c o u r t s  
h i s t o r i c a l l y  t u r n  o v e r  r e g u la t io n s  and la w s  f o r  p r o c e d u r a l  e r r o r s .



MEMORANDUM STATE OF ALASKA

TO: The Honorable Fred Zharoff
Chairman
Senate Rules Committee

ATTN: David Shrader

FROM: COMMERCIAL FISHERIES 
ENTRY COMMISSION 

Bruce Twomley, Chair 
Frank Homan, Commfssjp/iel 

Commissioner

DATE: 

FAX NO:

March 31, 1992 

789-6170

Rich Listowskr

( X

t T

TELEPHONE NO: 789-6160

SUBJECT: SSSB 267

You asked for our comments on SSSB 267 extending the time for public notice for moratorium 
requests under Board of Fisheries consideration from 15 days to 30 days. In the event of a petition 
for a moratorium from the Commissioner of Fish and Game, with the approval of the Board of 
Fisheries, comes to the CFEC, we would undertake our own separate public notice procedures as 
required by the Alaska Administrative Procedures Act. SSSB 267 together with CFEC public notice 
procedures extends the time period to the public for comments. While we cannot comment for the 
Board of Fisheries or the Department of Fish and Game, our statutes are not affected and we have 
no problem with this legislation.

If we can provide any additional information, please do not hesitate to contact us.

cc: Geron Bruce, Special Assistant to the Commissioner, ADF&G 
Laird Jones, Director, Board of Fisheries, ADF&G



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r  465-2450
F A X  (907) 465-2029 240 M aw  Street, Suite 500
M ail S top  3101 Juneau, A laska  99801-2101

M E M O R A N D U M  April 3, 1992

SUBJECT: Sectional Summary: Sponsor Substitute for SB 267

TO: Senator Fred Zharoff

FROM : G eorge U te r m o h le |^
Legislative Counsel

This m em orandum  is a sectional summary of SSSB 267: an A ct relating to notice of 
the Board o f Fisheries’ intention to  consider approval of a petition to  the Alaska 
Commercial Fisheries Entry Commission to establish a  m oratorium  on new entrants 
into a commercial fishery; and providing for an effective date.

A  sectional summary is not an authoritative in terpretation o f a  bill. T he bill itself is 
the best statem ent of its contents.

Section 1 o f the bill am ends AS 16.05.251(g) which relates to the procedures of the 
Board of Fisheries for considering the request o f the commissioner of fish and gam e 
for approval of the  com m issioner’s petition to Alaska Commercial Fisheries Entry 
Commission to establish a  m oratorium  on new entrants into a  comm ercial fishery 
under AS 16.43.225.

The new language requires the  board to provide 30 days’ public notice of its intention 
to consider the petition o f the  commissioner. C urrent law requires only 15 days’ 
public notice before the board  can act on the commissioner’s request for approval 
of the petition for a m oratorium .

The new language also requires the board to distribute the public notice and a copy 
of the petition to all advisory com m ittees and fish and game offices in the a rea  where 
the proposed m oratorium  would be established. T he board m ust distribute the public 
notice and copy of the petition in a timely m anner, so as to give the public a 
meaningful opportunity to respond to and com m ent on the proposed petition.

Section 2 o f the bill provides that the bill takes effect July 1, 1992.

GU:pl
92-240.pIm
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KODIAK FISH AND GAME ADVISORY COMMITTEE 
211 MISSION RD.

KODIAK, ALASKA 99615

APRIL 2, 1 9 9 2

Sena to r  Fred Zharo f f
Room 12 )
s t a t e  Capita l Bldg.
Juneau, AK. 9 9 8 0 1 - 1 1 8 2

Dedr Sena to r  Zharo f f ,

Th is  l e t t e r  Is  In rega rds  to S.B. 2 6 7 .  The Kodiak Adv iso ry  Comm it tee  
(K.A.C.) suppo rts  changes to the p resen t law as we be l ieve  the 15 day 
no t ice  per iod is v e ry  inadequate. We fe e l  the publ ic wou ld  be b e t t e r  
se rved I f  the no t ices  and copies o f  the pe t i t i on s  w e re  d is t r ibu ted  In a 
more  t im e ly  manner and adequate rev iew  t im e  was  ava i lab le .
We might suggest that even <45 days may be a more  r e a l i s t i c  no t ice  period 
due to the norma l length o f  t ime between adv iso ry  comm it tee s  meet ings , 
We a ls o  agree that i t  is  importan t to prov ide cop ies o f  the p e t i t i o n s  to 
the loca l adv iso ry  boards and loca l ADF&G o f f i c e s .

In o rde r  to have t ime to n o t i f y  the publ ic o f  d e ta i l s  o f  p roposa ls ,  changes, 
and o the r  ac t ions , and be prepared to comment and make recommendat ions  
ou rse lv e s ,  we f e e l  the Board and ADF&G has a r e sp on s ib i l i t y  to make 
in fo rm a t ion  ava i lab le  as e a r ly  as possib le .  As you know, the K.A.C. has 
w r i t t e n  to  you in the past about p rob lems In rece iv ing Impo r tan t  f i s h e r i e s  
r e la t e d  in fo rma t ion ,  and any s tep s  that can be taken to  help c o r r e c t  th is  
s i tu a t ion  a re  appreciated.

Thank you fo r  Introducing th is  b i l l  and fo r  your considera tion of our 
comments.

Andre Nault , Chairman
Kodiak Fish and Game Advisory Commit tee

-  S 0 2V 7  ?w.b\iL Sv»P(’ O 'P c



MHK-Al-Vit IUt  H U B  MKEH K SEINERS rtSSOC 9074067633

Area K Seiners Association
P.O. Box 2399 K o d ia k . A laska  99615 

P h o ne  907/486-4686 FAX 907/486-7655

March 31st. 1992

Senator Fred Zharoff 
Room 121. State Capitol 
P.O. Box V
Juneau, AK 99801-1182 

Dear Senator Zharoff:

We strongly support Senate Bill 267. The recent a ttem pt to place a 
m oratorium  on the  23 year old Alaska Scallop fishery  showed some 
oversight in cu rren t law th a t SB 267 would correct.

A large part of the  scallop fishery  occurs near Kodiak. The Kodiak Advisory 
Committee was never informed of the process th a t could have closed this 
fishery  to new en tran ts  and granted a four year monopoly to  ten  or few er 
vessels. The Committee chairm an, Andre Nault. did enough research so that 
the com m ittee w as able to comment on the proposed moratorium . When the 
scallop m oratorium  proposal came before the Board, the  public w asn 't 
properly noticed. Additonally, the proposal was buried  on the agenda under 
a category called "other" instead of listed as an individual item to be 
discussed.

It is clear tha t some fisherm en will try  to take advantage of the m oratorium 
law to  increase th e ir own economic advantage. Senate Bill 267 would insure 
th a t the  public could more adequately participate in the  process.

Sincerely,

Oliver Holm,
Area K Seiners Board of Directors



KODIAK LONGLINE 
VESSEL OWNERS’ ASSOCIATION

326 C E N T E R  A V E N U E .  P.O. B O X  135 
KOOIAK. ALASKA 99615 

(907)486-3781 F A X  (907) 486-2470

HALIBUT ♦ SABLEFISH • PACIFIC COD • CRAB
A p r il 2 .  1992

The Honorable Fred Z h a ro ff  
Alaska S ta te  L e g is la tu re  
Juneau, Alaska 99811

SENT BY FAX: 463-3043

RE: S u b s t i t u t e  f o r  S e n a t e  B i l l  No.  267

Dear F red ,

We would l i k e  to  express our support fo r  S u b s titu te  SB 267. In  the p a s t , we 
have experienced f r u s t r a t io n  over not re c e iv in g  adequate n o tic e  on Board o f  
F is h e rie s  agenda Ite m s . W hile  le g a l requirem ents may have been m et, 1 t Is  
som etim es d i f f i c u l t  f o r  groups 1n th e  s t a t e  to  t r a c k  le g a l  n o t ic e s  and 
In fo rm a tio n  d o e s n 't always get to  groups which might be im pacted .

In  our o p in io n  th is  b i l l  1s extrem ely  im p o rtan t and we would l i k e  to  urge you 
to  pass th is  l e g is la t io n .

S in c e re ly

L1hda Kozak 
E xecutive  D ire c to r



U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  I n c .

AprIM, 1992

r.O. >ox 1033 KodUk, AUalu 99(15 
T«l«phon# 484.3433

Senator Fred Zharoff 
Room ) 21 
State Capitol
Juneau, AK 99801-1162 SFNT VIA FAX »  4 6 3 -3 0 4 3

Dear Senator Zharoff,

We would like to provide you with some comments regarding SSSB 267 ( "An Act relating 
to notice of the Board of Fisheries* Intention to consider approval of a petition to the Alaska 
Commercial Fisheries Entry Commission to establish a moretorlun on new entrants Into a 
commercial flshery;andprov1d1ngforaneffect1vedate.M SSSB 267 addresses AS 16.05.251.

We support the changes to AS 16.05.251 ( g) that are proposed In SSSB 267. The 15 
deys public notice that Is presently required by AS 16.05.251(g) Is not adequate nor 
reasonable. Therefore, we believe that the 30 days public notice that Is proposed In SSSB 267 
Iso much needed improvement to AS 16.05.251(g). However, we believe that 60 days or 45 
days public notlcs is preferable end more reasonable than 30 days, and we respectfully suggest 
that SSSB 267 be emmended to provide for 60 days public notice.

We also support those provisions of SSSB 267 that address the Issue of the distribution 
of the public notlcs and of the petition to each ADF&G F1sh and Game Advisory Committee and to 
each ADF&G office .In each of the management areas where the proposed moratorium Is proposed 
to apply. Recent occurrences regarding the manner In which a recent request and petition for a 
moratorium were handled by ADF&G dictate that It Is absolutely necessary to require a 
provision such as this which is provided In SSSB 267. However, we beliBve that not only the 
public notice and the petition, but also the "request of the Commissioner for approval of the 
petition" that accompanies the petition should be Included in this provision of SSSB 267.

We also believe that the petition and the "request of the Commissioner for approval of 
tha petition" that accompanies the petition should be in writing, end submitted to the Board 
office In writing prior to the public notice being published by the Board that the Board Intends 
to address a moratorium.

Thankyou very much for your attempt to Improve and amend AS 16.05.251 (g) in a 
manner that will allow the public a fair opportunity to hove knowledge of, and to comment on, 
those ADF&G initiatives that apply to the establishment of a moratorium and which ADF&G 
proposes to submit to the Alaska Board of Fisheries.

Sincerely,

J e f f r e y  R. S te p h a n



U n i t e d  F i s h e r m e n ’s  M a r k e t i n g  A s s o c i a t i o n )  I n c .
F.O. Bom 1035 KodUk, A lu k i 19(1 S 

Tdtphon* 486*3453
April 5 ,1992

Senator Fred Zharoff 
Room 121 
State Capitol
Juneau, AK 99801-1102 SENT VIA FAX *  4 6 3 - 3 0 4 5

Dear Senator Zharoff,

As you know, we hove previously provided you with 9ome comments regarding SSSB 267 
( "An Act relating to notice of the Board of Fisheries’ Intention to consider approval of a petition 
to the Alaska Commercial Fisheries Entry Commission to establish a moratorlun on new 
entrants Into a commercial fishery; and providing for on effective date." SSSB 267 addresses 
AS 10.05.251.

These comments should be considered additive to those comments regarding SSSB 267 
that we have previously provided to you In our letter of April 4 ,1992.

We believe that AS 16.05.2S 1 ( g) should be amended In the following manner:

( g) The Board of Fisheries shall consider a pe tition  and a w ritte n  request of the 
commissioner for approval of a petltlnn to the Alaska Commercial Fisheries Entry Commission 
to establish a moratorium on new entrants Into a commercial fishery under AS 16.43.225 at 
the board's next regular or special meeting that follows the receipt by the board of tha petition  
and th e  w ritte n  request for approval of the petition and that allows time for the notice 
required under this subsection. The board may consider the pe tition  and the_wr1tten 
request of the commissioner for approval of the petition only after £& [ 15] days’ public notice 
of the board's Intention to consider approval of the petition and the w ritte n  request of the
gpmmfesfflDer fo r approval of the p e titio n . IhQ .bom Lshgll-hayg In, 11a 
possession the petition  and the w r itten  request of the com m issioner before th a  
board may. Issue a public  notlce of t he board’s  Intention tQ_cons1der_aDDrovaLof 
the  pe tition  and the w ritte n  request of the com m lssloner^T ha w ritte n  req u est 
of the  com m issioner m u st address the ra tionale  tha t Is req u ired  of.the 
com m issioner undor AS 1 6 .0 5 ,0 5 0 (2 0 ) . Iha_bQQrd shaJL d lstrlbu tg -ln  a tln ia te  
manner a copv.of the oub llc  notice, the  p e tltlo n  and the w rltten-ceguest of tha  
com nm stoner-for approval of the petition  to e a c h J is h  and-daae advisory, 
committee_and office of the departm ent In the adm1n1etratjye_area w here th a  
proposed m oratorium  would be estab lished . The board shall consider whether the 
commissioner, In support of the w ritten  request for approval of the petition, has adequately 
shown that ths fishery meets requirements for a moratorium on new entrants under AS 
16.05.050, The board by a majority vote of Its members at tha meeting when the petition find 
lha_wr1tten reouest of the  com m issioner for ap p ro v a l of tho P e tition  must be 
considered shall approve or disapprove the petition and the  w ritte n  request of tha 
com m issioner fo r approval of the p e titio n .

During recent activities that addressed a request by the Commissioner of ADF&O for a 
moratorium In the scallop fishery, the official request of the Commissioner (with his limited 
rationale for requesting such a moratorium) as well as the petition that the Commissioner 
Intended to submit to CFEC, were not transm Itted to tha Board until the day that the Board
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addressed the Issue, Neither of these documents were considered read/ or complete for 
submission to the Board until the day before the Board wos expected to take action on the 
proposed scallop moratorium. On what basis, then, did the Board publish the legal notice that 
advertised that the Board Intended to address the petition and the request of the Commissioner 
for approval of the petition to establish e moratorium on new entrants into the commercial 
scallop fishery under AS 16.43.225? Verbal requests that require the Board to address issues 
as significant as a moratorium, without any associated rational or draft petition language, <to not 
serve the public process.

Under AS 16.05.050(20), the Commissioner has the power to petition to establish a 
moratorium on new entrants Into commercial fisheries:

"(A) that hove experienced recent Increases In fishing effort that are beyond a low, 
sporadic level of effort;

(2 ) th*4 have achieved a level of harvest that msy be approaching or exceeding tha 
maximum austaineble level for the fishery; and

(3) for which there Is Insufficient biological and resource management Information 
necessary to promote the conservation end sustained yield management of the fishery."

it Is obvious that the requirements that govern the procedures under AS 16.05.251 ( g) 
must be made clear,.and must be modified to provide that the public w1P have a fair opportunity 
to have knowledge of, and to comment on, those ADF&G Initietlves that apply to the establishment 
of a moratorium, and which ADF&G proposes to submit to tha Alaska Board of Fisheries and to 
the Commercial Fisheries Entry Commission.

It is reasonable to require In statutory languege that the official request from tha 
Commissioner ( Including the statutorily required rationale), and the language of the petition 
that has been drafted by the Commissioner, should be available 1n writing to the public during 
the public notification period.

It Is also reasonable to require In statutory languege that the Board must not give public 
notice that the Board Intends to consider a petition and a written request of the Commissioner 
for approval of a petition to establish a moratorium on new entrants Into a commercial fishery 
under AS 16.43.225 unless the Board has first received, in writing, the petition end the 
request of tne Commissioner for approval of the petition to establish a moratorium on new 
entrants into a commercial fishery.

Thankyou for your consideration of our comments ragardlong SSSB 267.

Sincerely,

J e f f r e y  R . S t e p h a n
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SSSB  267 amends AS 16 .05 .251 (g )  to require JO days public notice of 
the intent of the Board of F isheries to consider the approval of a petition 
by the Comm iss ione r  of Fish and Game to the Commercia l Fisheries 
Entry Comm iss ion  to estab l ish  a morato r ium on new entrants into a 
commercia l f ishe ry . S SSB  267 a lso  prov ides that a copy of the public 
notice and the petition be distributed to each Fish and Game advisory 
commit tee  and ADFG o f f ice  in the adm in is t ra t ive  a rea where the 
moratorium would be estab lished.
Current law requires on ly  15 days public notice of the board's intent to 
cons ide r the approva l of a petition to estab l ish a moratorium on entry 
into a fishery , and there are no specif ic p rov is ions to assure  the prompt 
availabil ity of the petition to the public for consideration.
Cons ide ra t ion  and comment regard ing f ish  and game issues by an 
informed public is the basis fo r the development of rational and effective 
fishery regulat ions under Alaska's Fish and Game Board system. Current 
s tatutory language does not provide adequate time fo r  the public to be 
notified of, obtain material related to, and comment on the petition to be 
considered by the board. It is vital to this p rocess  that the public be 
given su f f ic ien t  time and in fo rmat ion  to  comment on is sues  and 
p roposa ls  that will affect their area.
This leg is lat ion will help to a ssu re  that the publ ic and the Board of 
F i sh e r ie s  are p rov ided  su f f i c ie n t  time and in fo rm a t ion  in their 
c on s id e ra t ion s  regard ing the app rova l  o f  a petit ion to es tab l ish  a 
moratorium on entry into a commercia l f ishery.

c c c r

S PONSOR  STATEMENT
March 31, 1992

b  1 1 1
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NOTICE OF REVIEW O F PROPOSED PETITION 
BY THE ALASKA BOARD OF FISH ERIES

Notice is given th a t the Alaska Board of Fisheries, under au thority  vested by AS 
16.05.251(g), proposes to approve or disapprove a petition from the Alaska
D epartm ent ot Fish and Game, under AS 16.05.050(20), to the Commercial Fisheries
E ntry  Commission th a t seeks to place a four year m oratorium  on new en tran ts  into 
the statew ide scallop fishery. A petition can be subm itted if the departm ent finds

(1) th a t a  fishery has experienced recent increases in fishing effort th a t are 
beyond a low, sporadic level of effort;

(2) th a t a fishery has achieved a level of harvest th a t m ay be approaching or 
exceeding the maxim um  sustainable level for the fishery; and

(3) there  is insufficient biological and resource m anagem ent information 
necessary to promote the  conservation and  susta ined  yield m anagem ent of the 
fishery.

I f  the board approves the petition i t  will be subm itted  to the Commercial F isheries 
E n try  Commission for review. CFEC has the au thority  to establish  a four year 
m oratorium  on new en tran ts  to a  fishery while the commission is investigating the 
need of lim iting en try  to th a t fishery.

This action m ay require an increased appropriation.

Copies of the proposed petition m ay be obtained by w riting to the  A laska D epartm ent 
of Fish and Game, Division of Commerical Fisheries, P.O. Box 25526, Juneau , Alaska, 
99802-5526. Notice is also given th a t anyone in te rested  m ay present w ritten  
comments or argum ents relevant to the  proposed actions in  th is notice. W ritten  
comments m ay be subm itted to the Board of F isheries any tim e before the beginning 
of the public hearing  ten tatively  scheduled as follows:

M arch 13,1992 in  Juneau , A laska a t the  B aranof Hotel.
s

Anyone in terested  in  or affected by the proposed m oratorium  is hereby informed th a t, 
by publishing th is legal notice, the Board of Fisheries m ay consider all of the subjects 
covered by the proposed changes contained in th is  notice. The board is no t lim ited by 
the specific language of the actual petition th a t has been subm itted. The board’s 
actions are lim ited to the subject m atte r given in  th is  legal notice, b u t pu rsuan t to 
AS 44.62.200(3), the  board m ay review the  full range of activities appropriate to any 
of the subjects listed. *

DATE:
Laird Jones, d ire c to r  
Division of Boards
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WALTER J. HICKEL, GOVERNOR

DEPARTM ENT OF FISH  AND UAME P.O. BOX 3-2000 
JUNCMJ. ALASKA 9M02-2000 
PHONE: (007) 465-000

OFFICE O F THE C O M M IS S IO N E R

M a r c h  1 0, 1 9 9 2

B o a r d  o f  F i s h e r i e s  
1 2 5 5  W e s t  8 t h  S t r e e t  
J u n e a u ,  A K  9 9 0 0 1

A t t e n t i o n :  M i c h a e l  M a r t i n ,  C h a i r m a n

D e a r  B o a r d  M e m b o r o i

R e c e n t l y  s o m e  p a r t i c i p a n t s  i n  t h e  s c a l l o p  f i s h e r y  s u b m i t t e d  

i n f o r m a t i o n  t o  m e  t h e y  a r e  a n t i c i p a t i n g  l a r g e  i n c r e a s e s  i n  e f f o r t  
t h a t  c o u l d  h a v e  s e r i o u s  n e g a t i v e  e f f e c t s  o n  t h e  s t a t e ' s  a c a l l o p  

s t o c k s .  T h e y  a l s o  r e q u e s t e d  m e ,  u n d e r  a u t h o r i t y  g r a n t e d  i n  

A S  1 6 . 0 5 . 0 5 0 ( 2 0 ) ,  t o  p e t i t i o n  t h e  C o m m e r c i a l  F i s h e r y  E n t r y  

C o m m i s s i o n  t o  i m p o s e  a  m o r a t o r i u m  o n  n e w  e n t r a n t s  t o  t h e  s t a t e w i d e  

s c a l l o p  f i s h e r y  t o  p r o t e c t  t h e  r e s o u r c e  a n d  t o  s t a b i l i z e  t h e  

e c o n o m i c  h e a l t h  o f  t h e  c o m m e r c i a l  f i s h e r y .

S t a t u t e  r e q u i r e s  t h e  b o a r d  t o  a p p r o v e  o r  d i s a p p r o v e  t h e  p e t i t i o n  

b e f o r e  i t  i s  s u b m i t t e d  t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n .

A S  1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  

c o m m i s s i o n e r  h a e ,  b u t  n o t  b y  w a y  o f  l i m i t a t i o n ,  t h e  f o l l o w i n g  

p o w e r s  a n d  d u t i e s :

( 2 0 )  t o  p e t i t i o n  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ,  u n l e s s  t h e  B o a r d  o f  F i s h e r i e s  d i s a p p r o v e s  t h e  

p e t i t i o n  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( g ) ,  t o  e s t a b l i s h  a  m o r a t o r i u m  o n  
n e w  e n t r a n t s  i n t o  c o m m e r c i a l  f i s h e r i e s

(A) t h a t  h a v e  e x p e r i e n c e d  r e c e n t  i n c r e a s e s  I n  
f i s h i n g  e f f o r t  t h a t  a r e  b e y o n d  a  l o w ,  s p o r a d i c  l e v e l  o f  

e f f o r t ;

(B) t h a t  h a v e  a c h i e v e d  a  l e v e l  o f  h a r v e s t  t h a t  m a y  
b e  a p p r o a c h i n g  o r  e x c e e d i n g  t h e  m a x i m u m  s u s t a i n a b l e  l e v e l  

f o r  t h e  f i s h e r y ;  a n d

(C) f o r  w h i c h  t h e r e  i s  i n s u f f i c i e n t  b i o l o g i c a l  a n d  

r e s o u r c e  m a n a g e m e n t  i n f o r m a t i o n  n e c e s s a r y  t o  p r o m o t e  t h e  

c o n s e r v a t i o n  a n d  s u s t a i n e d  y i e l d  m a n a g e m e n t  o f  t h e  

f i s h e r y .

- £ o / n  missioned ' W i u e S T  *t -
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B o a r d  M e m b e r s -2 M a r c h  10, 1992

a s  16 05.251. Regula t i o n s  of the Board of Fish eries

(g) T h e  Board of Fisheries shall c o n s i d e r  a  r e q u e s t  of 
the c o m m i s s i o n e r  for approval of a p e t ition to  the A l a s k a  
C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n  to e s t a b l i s h  a 
m o r a t o r i u m  on n e w  entrants into a commercial f i s h e r y  
u n d e r  A S  16.43.225 at the board 's next r e g u l a r  or sp eci al 
m e e t i n g  that follows the receipt b y  the b o a r d  of the 
r e q u e s t  for approval of the p e t i t i o n  and that allows ti me 
for th e  n oti ce r e q u i r e d  u n d e r  this subsection. T h e  b o a r d  
m a y  c o n s i d e r  the r e quest of the c o mmissioner for a p p r o v a l  
of t h e  p e t i t i o n  only after 15 days p ublic n o t i c e  of the
b o a r d ' s  i n t e n t i o n  to cons ider w h e t h e r  the c o m m i s s i o n e r ,
in s u p p o r t  of the request for approval of t h e  pet ition,
has a d e q u a t e l y  shown that the f i s h e r y  meets r e q u i r e m e n t s  
for a m o r a t o r i u m  on ne w  entrants u n d e r  AS 16.05.050. T h e  
b o a r d  b y  a m a j o r i t y  vote of its m e m b e r s  at the m e e t i n g  
w h e n  the p e t i t i o n  must be co nsid e r e d  shall a p p r o v e  or 
d i s a p p r o v e  the petition.

T h e r e  is l i t t l e  i n f o r m a t i o n  availabl e on the s c a l l o p  fishery. F i s h
t i c k e t  d a t a  has b e e n  c o l l e c t e d  since 1969. L i m i t e d  w o r k  has b e e n
d o n e  on l i f e  history. T h e  d e p a r t m e n t  has l i mited i n f o r m a t i o n  on 
d i s t r i b u t i o n ,  no s o l i d  d a t a  o n  abundance, r e c r u i t m e n t  rates, 
e x p l o i t a t i o n  rates, and other k n o w l e d g e  n e c e s s a r y  to p r o p e r l y  
m a n a g e  a fishery. The limited i n f o r m a t i o n  a v a i l a b l e  i n d i c a t e s  
s c a l l o p  p o p u l a t i o n s  m a y  b e  e asily overfished.

A  m o r a t o r i u m  o n  n e w  entrants to t h e  f i sher y could e n a b l e  the 
d e p a r t m e n t  to d e v e l o p  a s t a t e w i d e  s c allop  f i shery m a n a g e m e n t  p l a n  
t h a t  w o u l d  c o n s e r v e  the r e s o urce and s t a b i lize the fishery.

In sum, I b e l i e v e  th at p r e s e n t  c i r c u m s t a n c e s  in the s c a l l o p  f i s h e r y  
m e e t  all t h r e e  of the r e q u i r e m e n t s  of A S  16.35.050(20). I 
t h e r e f o r e  r e q u e s t  t h e  b o a r d  to a p p r o v e  the e n c l osed p e t i t i o n  to the 
C o m m e r c i a l  F i s h e r i e s  E n t r y  Commission.

S incer e l y ,

Enclosed: P e t i t i o n  to C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n
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S C A L L O P  M O R A T O R I U M  P E T I T I O N

U n d e r  authority of A S  44.62.220, the D e p a r t m e n t  of Fish a n d  G a m e  h e r e b y  petitions 

the C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n  to establish, u n d e r  A S  16.43.225, a 

m o r a t o r i u m  o n  n e w  entrants into the A l a s k a n  scallop f i s hery. T h e  B o a r d  of Fisheries 

h a s  a p p r o v e d  this petition u n d e r  A S  16.05.251(g).

T h e r e  are three statutory criteria that m u s t  b e  m e t  before the d e p a r t m e n t  c a n  

r e q u e s t  a  moratorium:

(1) the fishery m u s t  h a v e  e x p e r i e n c e d  recent increases in fishing effort 

thAt a re b e y o n d  a  low, sporadic level of effort;

(2) the fishery m u s t  b e  at a level of h a r v e s t  that m a y  a p p r o a c h  or 

e x c e e d  the m a x i m u m  sustainable level for the fishery; a n d

(3) there m u s t  b e  insufficient biological a n d  r e s o u r c e  m a n a g e m e n t  

information n e c e s s a r y  to p r o m o t e  the conservation a n d  sustained yield 

m a n a g e m e n t  of the fishery.

Interest in a n  A l a s k a n  scallop fishery h as existed since the early 1950's w h e n  the 

B u r e a u  of C o m m e r c i a l  Fisheries b e g a n  systematic s u r v e y s  to d e t e r m i n e  if commercial 

quantities w e r e  available. It w a s  not until 1967 that the firGt commercial deliveries 
w e r e  m a d e .  Since th e n  the commercial h a r vest of scallops h a s  fluctuated greatly, 

r a n g i n g  f r o m  a  h i g h  in 1969 of 1,850,187 p o u n d s  of s h u c k e d  me a t s  b y  19 vessels in 

157 landings to n o  fishing effort b e i n g  r e p o r t e d  in 1978. T a b l e  1. s h o w s  the 

variation in vessels, landings a n d  p o u n d s  h a r v e s t e d  b y  year.

A  dramatic increase in the n u m b e r  of landings d u r i n g  the t w o  m o s t  r ecent s e a sons 

is of c o n c e r n  to t h e  department. Effort m a y  continue to Intensify a n d  m a y  threaten 

the conservation of the state’s scollop resources if n e w  m a n a g e m e n t  m e a s u r e s  are not 
i m p l e m e n t e d .  Additionally, as a  result of a  p e n d i n g  m o r a t o r i u m  a n d  other 
m a n a g e m e n t  efforts in the east coast scallop fishery, it is possible that s o m e  scallop 

vessels f r o m  that area could migrate to Alaska.

L a r g e  variations in effort a n d  Findings m a y  Indicate m a x i m u m  sustainable levels for 

the fishery a r e  b e i n g  e x c e e d e d . H o w e v e r ,  at the p r e s e n t  sfate of k n o w l e d g e  lt Is not 

k n o w n  w h a t  level of h a r vest the state's scallop populations c a n  withstand.

T h e r e  is certainly not sufficient biological a n d  resource m a n a g e m e n t  Information 

available to p r o m o t e  the conservation a n d  sustained yield of the fishery. T h e  

d e p a r t m e n t  i ssued a report in 1968, Informational Leaflet 125, that s u m m a r i z e d  t he

11-K2LH



S c a l l o p  M o r a t o r i u m  P e t i t i o n

state of scallop knowledge. Since that time there has been little additional 
information acquired on Alaskan scallop stocks, although the fishery has been 
prosecuted In ovcry year except 1078. The department has a fair idea of the 
distribution of scallops in Alaskan waters, but no solid Information on, abundance, 
recruitment rates, exploitation rates, and other knowledge necessary to properly 
manage the fishery. The limited Information available Indicates scallop populations 
m a y  be easily overfished.

T h e  Department of Fish and G a m a  finds that the Alaakan ucfllop fishery meets the 
statutory criteria necessary for a moratorium under A S  16.05.059(20). S u c h  a 
moratorium on  n e w  entrants would give department time to develop a m a n a g e m e n t  
plan that would conserve the resource and stabilize the fishery. Expected increases 
in fishing effort m a y  adversely impact the health of the resources which could result 
in a complete closure of the fishery. A  moratorium would promote the orderly 
development of the state’s scallop fishery and is necessary to protect Alaska’s scallop 
stocks from over-exploitation, and to preserve the economic health a n d  stability of 
the commercial fishery.

D A T E :



ALASKA BOARD OF FISHERIES
T E N T A T I V E  A G E N D A

S p r i n g  M e e t i n g  
P a r t  II

W e s t m a r k  B a r a n o f  H o t e l  
J u n e a u ,  A l a s k a

M a r c h  7 - 1 4 ,  1992 
1:00 p.m.

1. C a l l  t o  O r d e r
2 I n t r o d u c t i o n s  of B o a r d  M e m b e r s  & S t a f f
3. B o a r d  M e m b e r  E t h i c s  D i s c l o s u r e s
£ .  S t a f f  R e p o r t s  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t  
"5 . ij^iPublic T e s t i m o n y  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t
6. A d v i s o r y  C o m m i t t e e  & R e g i o n a l  C o u n c i l  R e p o r t s  on  S o u t h e a s t  

A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t
7. B o a r d  D e l i b e r a t i o n s  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  

M a n a g e m e n t

I M P O R T A N T  A G E N D A  NOTE: T h i s  p o r t i o n  of t h e  m e e t i n g  w i 11 n o t  b e g i n
p r i o r  to M a r c h  11. T h e  a c t u a l  b e g i n n i n g  of t h e  m e e t i n g  w i l l  d e p e n d  
o n  t h e  c o n c l u s i o n  o f  t h e  d e l i b e r a t i o n s  of t h e  a b o v e  p o r t i o n  of the 
m e e t i n g .

8. B o a r d  m e m b e r  E t h i c s  D i s c l o s u r e s
9. S t a f f  R e p o r t s  o n  1987 A r e a  M  T a g g i n g  S t u d y
10. P u b l i c  T e s t i m o n y  o n  T a g g i n g  S t u d y  a n d  C h u m  C a p
11. A d v i s o r y  C o m m i t t e e  a n d  R e g i o n a l  C o u n c i l  R e p o r t s  o n  S t u d y  a n d  

C h u m  C a p
12. B o a r d  D e l i b e r a t i o n s  o n  T a g g i n g  S t u d y  a n d  C h u m  C a p

13. P e t i t i o n s / R e s o l u t i o n s / F i n d i n g s / L e t t e r s / O t h e r
14. A d j o u r n

N O T E : T h i s  s c h e d u l e  is t e n t a t i v e  a n d  s u b j e c t  to c h a n g e  d u r i n g  t h e
m e e t i n g .  S c h e d u l e  u p d a t e s  c a n  be  o b t a i n e d  b y  c a l l i n g  t h e  b o a r d ' s  
r e c o r d e d  m e s s a g e  p h o n e  d u r i n g  t h e  m e e t i n g .  T h e  n u m b e r  is 5 8 6 - 9 8 1 9 .

U:\BDIR\AGENDA.JUN [02/14/92 0 4:32pm]



ALASKA BOARD OF FISHERIES
S u m m a r y

J u n e  A r e a  M  C h u m  C a p  I s s u e  
a n d

O t h e r  i s s u e s  t h e  B o a r d  C o n s i d e r e d

T h e  b o a r d  h a d  m e t  f r o m  e a r l y  a f t e r n o o n  of F r i d a y ,  M a r c h  13 t h r o u g h  
t h e  l a t e  e v e n i n g  of S u n day, M a r c h  15 o n  t h e  J u n e  A r e a  "M" C h u n  C a p  
Issues. F o l l o w i n g  t h e  A r e a  "M" issues, t h e  b o a r d  t o o k  a c t i o n s  on  
t h e  o t h e r  p e t i t i o n s  a n d  r e q u e s t s .

T h e  d e p a r t m e n t  f i r s t  b r i e f e d  t h e  b o a r d  o n  the 1987 t a g g i n g  s t u d y  as 
t h e  o n l y  s t a f f  r e p o r t  f o r  t h i s  p o r t i o n  of t h e  m e e t i n g .  T h e  b o a r d  
t h e n  h e a r d  f r o m  t w o  p u b l i c  p a n e l s  o n  i n t e r p r e t a t i o n s  of t h e  
s i g n i f i c a n c e  of t h e  1987 t a g g i n g  study. O n e  p a n e l  r e p r e s e n t e d  the 
g e n e r a l  w e s t e r n  A l a s k a  a r e a  f r o m  B r i s t o l  B a y  t h r o u g h  t h e  N o r t o n  
S o u n d  a r e a s .  T h e  o t h e r  p a n e l  r e p r e s e n t e d  t h e  A l a s k a  P e n i n s u l a  a n d  
A l e u t i a n  I s l a n d s  A r e a  ("Area M") . E a c h  p a n e l  w a s  p r o v i d e d  30 
m i n u t e s  t o  s t u t e  t h e i r  c a s e  o n  t h e  1987 t a g g i n g  study. (Note: 
T h e r e  w a s  o n e  c o i n  t o s s  t o  s e l e c t  w h i c h  p e r s o n  r e p r e s e n t i n g  e a c h  
p a n e l  w a s  g o i n g  to  c a l l  h e a d s  or t a i l s  (the A r e a  M  p e r s o n  w o n ) . 
T h e  s e c o n d  c o i n  t o s s  w a s  w o n  b y  t h e  A r e a  M  p e r s o n .  T h e y  s e l e c t e d  
to  g o  s e c o n d  in t h e  p a n e l  p r e s e n t a t i o n s ]

A f t e r  t h e  p a n e l  p r e s e n t a t i o n s ,  t h e  b o a r d  a s k e d  t h e  d e p a r t m e n t  
a d d i t i o n a l  q u e s t i o n s  a b o u t  t h e  s t u d y  a n d  i t e m s  b r o u g h t  u p  d u r i n g  
t h e  p a n e l  p r e s e n t a t i o n s .  T h e  b o a r d  v o t e d  u n a n i m o u s l y  t o  p r o c e e d  
w i t h  c o n s i d e r i n g  t h e  J u n e  A r e a  M  C h u m  C a p  ( 0 3 / 1 4 / 9 2  6 3 : 1 1 p m ) .

T h e  e v e n i n g  of  M a r c h  13 t h e  c h a i r m a n  o f  t h e  b o a r d  (Mike M a r t i n )  m e t  
w i t h  f i v e  f i s h e r m e n  f r o m  A r e a  M  a n d  f i v e  f i s h e r m e n  of the A - Y - K  
a r e a s  t o  s e e  if t h e r e  w a s  c o m m o n  g r o u n d  t h e  g r o u p s  c o u l d  a g r e e  on. 
T h e  n e x t  m o r n i n g  t h e  c h a i r  r e p o r t e d  t h a t  t h e  g r o u p s  c o u l d  n o t  a g r e e  
o n  a s o l u t i o n  t o  t h e  i s s u e s  b u t  d i d  a g r e e  on s o m e  o t h e r  ideas. H e  
a l s o  h o p e d  t h e  a f f e c t e d  f i s h e r m e n  w o u l d  c o n t i n u e  t h e  d i a l o g u e  t o  
s e e  if t h e r e  c o u l d  b e  a t  l e a s t  a n  u n d e r s t a n d i n g  b e t w e e n  t h e  
f i s h e r m e n .

T h e  b o a r d  h e a r d  f r o m  a p p r o x i m a t e l y  83 p e o p l e  a n d  5 a d v i s o r y  
c o m m i t t e e s  t h a t  a f t e r n o o n ,  n e x t  m o r n i n g  a n d  i n t o  t h e  a f t e r n o o n .

A t  4 : 3 0  t h e  f i r s t  m o t i o n  was:

T o  a m e n d  t h e  a d o p t i o n  o r d e r  t o  a m e n d :  5 A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  P L AN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  T h e  t o t a l  c h u m  s a l m o n  h a r v e s t  s h a l l  n o t  e x c e e d  "a r a n g e
of 5 0 0 . 0 0 0  - 7 0 0 . 0 0 0  f i s h  r e a p ] . W h e n  t h e  c h u m  h a r v e s t  r e a c h e s  
5 0 0 . 0 0 0 .  a w o r k i n g  g r o u p  c o m p r i s e d  of 4 a r e a  M  a n d  4 A - Y - K  p e r s o n s  
a n d  t h e  A D F & G  s h a l l  i m p l e m e n t  a rolan t o  r e d u ce  c h u m  h a r v e s t  to  
a l l o w  f o r  A r e a  M  t o  r e a c h  t h e i r  p r o j e c t  8 . 3 %  a l l o c a t i o n  w h i l e  n o t  
e x c e e d i n g  t h e  c h u m  cap. T h i s  w i l l  s u n s e t  in one y e a r  w i t h  t h e  
b o a r d  r e v i e w i n g  t h e  p r o g r e s s  of  t h --> working, g r o u p  a n d  t h e  f i s h e r y. 
T h e  d e p a r t m e n t  s h a l l  m o n i t o r  b o t h  f i s h e r i e s  in c o n c u r r e n c e  w i t h  a n v



c x lgtlng_BAibfllst«ncp .r&eda .In a n v o f . fcha. 9 t f t c t e d  a r e a a .i-. T h i s  
m o d o n  w a s  w i t h d r a w n  a t  5 : 2 6  p.m.

T h a  s e c o n d  m o t i o n  p r o v i d e d :

T o  a m e n d  t h a  a d o p t i o n  o r d e r  t o  amend: 5A A C  09.365. S O U T H  U N I M A K  A M D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  PLAN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  [40 P E R C E N T  O F  T H F  F O R E C A S T E D  S O C K E Y E  S A L M O N  G U I D E L I N E
H A R V E S T  LE V E L .  T H E  T O T A L  A N N U A L  C H U M  S A L M O N  H A R V E S T  S H A L L  N O T  
E X C E E D  9 0 0 , 0 0 0 ]  [ b r a c k e t e d  l a n g u a g e  t o  bo  d e l a t e d ]  "700. O O P 1*. 
"W h e n  t h e  h a r v e s t  ..reaches 4 0 Q . o o o  c h u m  salmon, t h e  d e p a r t m e n t _ s h a l l
t a k e  a p p r o p r i a t e , - m a n a g e m e n t  action^ in.-Sea5.0IL. fcQ .jraflttg.? - t h g
r e m a i n i n g  c h u m  h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  t o  a l l o w  f u l l  h a r v e s t  
o f  t h e  s o c k e v e  g u i d e l i n e  h a r v e s t  l e v e l . "  Note; u n d e r l i n a d _ l a n q u.fl_qft 
t o  b e  ad d e d .  T h i s  m o t i o n  c a r r i e d  a t  6 : 4 5 p m  [6 i n  favor; 1
a g a i n s t ] .

T h e  t h i r d  m o t i o n  p r o v i d e d  [ i n t e n t  l a n g u a g e ] :

T o  a m e n d  t h e  a d o p t i o n  o r d e r  to amend: 5A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  PLAN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  " f o r  t h e  set _gillnet f i s h e r m e n  .approxiiwat.eJly_.16..hours.
o£ f i s h i n g  o p p o r t u n i t y  d u r i n g  t h e  p e r i o d s  a f t e r  t h e  &QQ,.Q.QQ
t h r e s h o l d  is r e a c h e d  and to  e n d  w h e n  t h e  7 0 0 . 0 0 0  c a p  is r e a c h e d , "  
T h i s  c a r r i e d  a t  7 : 4 7 p m  [6 in favor; l a b s e n t ] .  T h i s  is n o t  t o  
e x p a n d  t h e  s e t  g i l l n e t  a l l o c a t i o n s .  I t  is t o  m a i n t a i n  s t a t u s  q u o  
o n  t h e  a l l o c a t i o n s .  O n l y  t o  be i m p l e m e n t e d  b e t w e e n  t h e  4 0 0 , 0 0 0  a n d  
7 0 0 , 0 0 0  c h u m  h a r v e s t  ti m e s .

N O T E :  T h e  d r a f t  r e g u l a t o r y  l a n g u a g e  f o r  5 A A C  09.3 6 5 .  is e n c l o s e d .

T h e  b o a r d  d e n i e d  t h e  r e q u e s t  f r o m  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  
t o  p e t i t i o n  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o n  p r o v i d i n g  a 
m o r a t o r i u m  f o r  t h e  S c a l l o p  F i s h e r i e s  [1 in f a v o r ;  5 a g a i n s t ;  1 
a b s e n t ] .

T h e  b o a r d  d e l e g a t e d  a u t h o r i t y  t o  t h e  c o m m i s s i o n e r  t o  a d o p t  
c e r t i f i c a t i o n d e c e r t i f i c a t i o n  f o r  t h e  s h e l l f i s h  o n b o a r d  o b s e r v e r  
p r o g r a m  [6 in f a v o r ;  2 a b s e n t ] .

T h e  b o a r d  a p p r o v e d  a d d i n g  t o  t h e  O c t o b e r  1 9 9 2  S o l d o t n a  m e e t i n g  
c o n s i d e r i n g  t w o  p r o p o s a l s  f r o m  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  t o  
c o r r e c t  t w o  s t a t e w i d e  f i s h  r e g u l a t i o n s  (h o u s e  k e e p i n g  issues) 
[ c a r r i e d  w i t h o u t  o b j e c t i o n ] .

T h e  b o a r d  d e n i e d  a p e t i t i o n  f r o m  t h e  C h a i r  o f  t h e  P r i n c e  W i l l i a m  
S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  P r o d u c t i o n  a n d  P l a n n i n g  C o m m i t t e e  [0 
for; 6 a g a i n s t ;  1 a b s e n t ] . T h e  p e t i t i o n  r e q u e s t e d  t h e  b o a r d  t o  
a m e n d :  5A A C  2 4 . 3 6 7  (b)(1) t o  a l l o w  f o r  " d r i f t  g i l l n e t  f l e e t  t o  s e t  
a m o n g s t  t h e  s e t n e t s  on  o p e n e r s  only, t o  b e n e f i t  f r o m  b u i l d u p s . "

A f t e r  a l o n g  h a r d ,  b u t  p r o d u c t i v e  m e e t i n g  cyc l e ,  t h e  b o a r d  
a d j o u r n e d  a t  10 pm.

U:\BDTH\CAP IQJ/ll/W a  ll:27un)
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D R A F T  R E G U L A T O R Y  L A N G U A G E  - INARCH 1992 BO.JRD M E E T I N G  
F A L S E  P A S S  J U N E  C H U M  C A P  

D R A F T  A S  O F  M A R C H  18, 1992

5 A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  S H U M A G I N  I S L A N D S  J U N E  S A L M O N  
M A N A G E M E N T  PLAN.

(f) T h e  d e p a r t m e n t  s h a l l  c l o s e  t h e  J u n e  f i s h e r y  b e f o r e  t h e  s o c k e y e  
g u i d e l i n e  h a r v e s t  l e v e l s  a r e  t a k e n  if i n c i d e n t a l  h a r v e s t  o f  c h u m  
s a l m o n  r e a c h e s  [40 P E R C E N T  O F  T H E  F O R E C A S T E D  S O C K E Y E  S A L M O N  
G U I D E L I N E  H A R V E S T  L E V E L .  T H E  T O T A L  A N N U A L  C H U M  S A L M O N  H A R V E S T  S H A L L  
N O T  E X C E E D  9 0 0 , 0 0 0  f i s h ] 7 0 o ,o q o  f i s h , w h e n  t h e  h a r v e s t  r e a c h e s
4QQ^..QQ.Q— Shiua afi.lmaiL. fells d e p a r t m e n t  s h a l l  t a k e  a p p r o p r i a t e
m a n a g e m e n t  a c t i o n ,  in s e a s o n  . t o  r e d u c e  t h e _ r e m e i n i n g  c h u m  s a l m o n  
h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  t o  a l l o w  full h a r v e s t  of  t h e  s o c k e v e  
s a l m o n  g u i d e l i n e  h a r v e s t  level. T h e  d o c u m e n t e d  c o n t r i b u t i o n  of 
R u s s e l l  C r e e k  H a t c h e r y  c h u m  s a l m o n  t o  t h e  J u n e  f i s h e r y  s h a l l  b e  
a d d e d  o n  o v e r  t h e  e x i s t i n g  c h u m  s a l m o n  n u m e r i c a l  q u o t a  b e g i n n i n g  in 
1993.

Icfl _If it b e c o m e s  n e c e s s a r y  for t h e  d e p a r t m e n t  to  t a k e  m a n a g e m e n t  
a c t i o n s ,  as s p e c i f i e d  i n _ m  o f  t h i s  s e c t i o n ,  t o  r e d u c e  t h e  c h u m  
sa.lmpn-har.vest rate, t h e  f i s h i n g  p e r i o d s  f o r  s e t  g i l l  g e a r  s h a l l  
n P v . b e - l e s s . .than l6_h.ours in d u r a t i o n ,  u n l e s s  s u c h  a p e r i o d _ _ w i U  
r e s u l t  e x c e e d i n g  t h e  c h u m  s a l m o n  g u i d e l i n e  h a r v e s t  level.

v : \ p a u l \ F A L S E 9 2 .REG
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March 13, 1992

M i. M ichael Martin 
C h a i rm a n
A laska  Board  of F is h e r ie s  
P .O . Box 25526 
Ju n e a u ,  A K  99802-5526

Dear Mr. Martin :

It h a s  com e to m y attention that, during the Board of F ish e r ie s  meeting now 
being co n d u cted , the board w il l  rev iew  a petition from  the A la sk a  D epartm ent of 
F ish  and G am e, w h ich  p ro p o se s  to p lace a fo u r  ye a r  m oratorium on entry into the 
A la sk a  sta tew ide  s c a l lo p  f ish e ry .

Notice of rev iew  of th is  p ro p o sa l ,  dated F e b ru a ry  26, 1992, ind ica t ing  that a 
com m ent period on th is  p roposal would end on March 13, 1992, w a s  rece ived  by my 
office  on March 2, 1992. A cco rd in g  to the notice , the pub lic  is requ ired to have 
rece ived the notif ication of th is  p roposa l, written to ADF& G in Ju n e a u  to obtain data 
re lat ive  to the p ro p o sa l ,  and returned  the ir  co m m e n ts  to the Board  of F is h e r ie s  
between the dates  of Feb ru a ry  26, and March 13, 1992. Th e  petition itse lf w a s  not 
provided to the K o d iak  F ish  and Gam e A d v iso ry  Com m ittee , the area where much of 
th is  f ish e ry  is  co n d u cted , for co n s id e ra t io n . R ev iew  of th is  petition is  not apparent 
on the ten ta t ive  ag en d a  fo r the M arch 7-14 Board  of F i s h e r ie s  m eeting , excep t 
under item num ber 13, "P e t it io n s  / R e so lu t io n s  / F in d in g s  / Le tters / Other".

In m y v iew , pub lic  notice of cons iderat ion  of th is  moratorium p roposa l by the 
board h a s  been s e r io u s ly  inadequate , and the A D F& G  petition itse lf  h as  not been 
a d e q u a te ly  a v a i la b le  fo r  c o n s id e ra t io n  and  co m m e n t .  C o n s id e ra t io n  of the
approval of the petition from AD F& G  to the Com m erc ia l  F ish e r ie s  En try  Co m m iss ion  
re g a rd in g  a m o ra to r iu m  on e n t ry  into the s ta te w id e  s c a l lo p  f i s h e r y  is  not 
appropriate  at th is  time.

In the in te rest  of p rovid ing the public  su ff ic ien t  notification and opportunity to 
p ro v id e  m e a n in g fu l  co m m e n t  on th is  p ro p o se d  a c t io n  a s  in te n d e d , I m ost 
re sp e c t fu l ly  and s t ro n g ly  urge you to d e lay  co n s id e ra t io n  of th is  petition by the 
Board of F ish e r ie s  at least  until the next regu lar board meeting.

S in c e r e l y ,

■red F. Zharoff 
A la sk a  State  S e n a to r

FFZ/c is

P m  .'blitCorner^ -
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KOD/yUC flStf AND GAHE ADVISORY COMMITTEE 
211 Mission Road 

Kodiak, 47asfca 595J5

March 13, 1992

Alaska S ta te  Board of F isheries 
Post Office Box 25526 
Juneau, Alaska 99302-5526

Dear Board Members;

The Kodiak Advisory Committee (KAC) voted unanimously to  oppose a moratorium on 
en tran ts  Into the statew ide scallop  f ish e ry . The Department o f Fish and Game 
(ADF&G) should not have submitted th is  p e titio n  to  the  Board because the th ree  
c r i t e r i a  necessary are not met;

1) This fish e ry  has not experienced recent increases in fish ing  e f fo r t  
th a t are beyond a low sporadic level of e f f o r t .  Landings, vessels 
and catch are a ll w ithin the h is to r ic  range fo r th is  23 year old 
f ish e ry ,

2) This f ish e ry  .has not achieved a level of harvest th a t  may be 
approaching or exceeding the maximum susta inab le  le v e l. Weathervane 
scallop  landings have flu c tu a ted  g re a tly  with e f fo r t ,  but catches 
over one m illion pounds have occurred over re la t iv e ly  long periods. 
Average landings per vessel l a s t  year, were almost exactly  the same 
as the average fo r the f i r s t  23 y ears . (Bay scallops are not 
u t il iz e d  a t a l l . )  Since the S tate  i s  so large  and abundance 
flu c tu a te s  lo c a lly , i t  is  un likely  th a t a ll  scallop  beds are being 
exp lo ited .

3) There 1s not much b io logical information on sc a llo p s , but the catch 
information Ind icates th a t cu rren t lev e ls  of harvest are susta inab le  
although probably do vary. In tensive e x p lo ita tio n  on the East Coast 
has not managed to elim inate scallops th e re . The Department has the 
a b i l i ty ,  under th e ir  perm itting powers, to  require more Information 
1f they wanted to . The fac t th a t the Department has not required 
observers or other changes 1n the fish e ry  ind ica tes th a t they do not 
feel mdre information 1s needed.

The KAC fee ls  th a t the p e titio n  is being pushed s t r i c t l y  to  l im it  com petition. 
Scallop vesse ls around Kodiak have usually  come from the East Coast. The 
p e ti t io n e r  came from the East Coast. The Committee would look with favor on 
conservation measures, but a moratorium is  not a conservation measure. I t  1s 
an a llo ca tio n  measure.

To p ro tec t crab stocks and to  gather more d e ta iled  scallop  Inform ation, we 
recommend including a ll scallop  vessels in the sh e llf ish  observer program.



A l a s k a  S t a t e  B o a r d  o f  F i s h e r i e s
M a r c h  1 3 ,  1 9 9 2
P a g e  2

The KAC fe e ls  th a t the use of a moratorium may have some m erit when used 1n a 
new and emerging f ish e ry , providing th a t the Department and Board have exhausted 
a l l  o ther reasonable management options and a serious increase 1n e f fo r t  is 
demonstrated to be threatening  the health of stocks. However, we do not feel 
th is  has been proven to  be the case 1n the Alaska scallop  f is 'ie ry . We do not 
th ink  the Board should use a moratorium to take the place of good biological 
management, and we object to creating  a defacto lim ited  entry  program to r a 
se le c t few boats in a multi m illion  d o lla r  fishe ry .

A fter reviewing the h isto ry  of the scallop fishery  1n Alaska, we are extremely 
su rprised  th a t the Commissioner forwarded th is  p e tit io n  to  the Board of 
F ish e rie s . We urge the Board to  re je c t  th is  p e tit io n . We would also  point out 
th a t  the agenda does not adequately notice when th is  w ill come before the Board.

R espectfu lly ,

O liver Holm, Vice Chairman
Kodiak Fish and Game Advisory Committee

AN/OH/gp

c o p i e s ;  Senator  C l i f f  Davidson  
Senator  Fred Zharof f

Andre Nault, Chairman
Kodiak Fish and Game Advisory Committee
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h i  Mlchaei Martin March 12,
Chairman
Alaska Board of Fisheries 
P. 0 Box 25526 
Juneau,AK 99802-5526

CQMMEKI_QNLADF&0 PETITION REQAKPINQ.A.MQRAT0R1UN IN THLALASKAN
SCALLOP FISHERY.

Dear Mr Martin,

wa request the Alaska Board of Fisheries ( “Board"), under the authority granted to the 
Board in AS 16.05.251(g), to disapprove the Scallop Moratorium Petition that Is submitted to 
the Board oy the Commissioner of The Alesko Department of Fish and Game ( "Commissioner") 
The Board has authority to disapprove the Scallop Moratorium Petition.

in the Scallop Moratorium Petition, the Commissioner petitions the Commercial 
Fisheries Entry Commission ("CFEC") to establish, under AS 16.-43.22S, a moratorium on new 
entrants into the Alaskan scallop fishery.

Under AS 16.05.050( 20), before the Commissioner can petition the CFEC to establish a 
moratorium in the Alaskan scallop fishery, he must demonstrate to the Board that the following 
three criteria exist:

( 1) the Alaskan scallop fishery must have experienced recent Increases In fishing 
effort that are beyond a low, sporadic level of effort;

(2) the Alaskan scallop fishery must have achieved a level of harvest that may be 
approaching or exceeding the maximum sustainable level for the fishery; and

(3) that there Is Insufficient biological and resource management Information 
necessary to promote the conservation and sustained yield management of the Alaskan scallop
fishery

The Commissioner is grossly Incorrect In his claim that the three statutory criteria 
exist. The Commissoner has not demonstrated, nor has he even remotely substantiated, that the 
three statutory criteria have bean met, other than to little more than simply state that they 
have been met.

Pr lor to a request for the proposed moratorium by a predominant beneficiary of any 
moratorium In the Alaskan scallop fishery, there was no such renuest from any member of the 
stafl of the Alaska Department of Fish and Game ( "ADF&G") who have the responsibility to 
manege the Alaskan scallop fishery' Indeed, we challenge the Commissioner to produce 
documents, reports, memorandum, etc. that would demonstrate that ADF&G staff had any 
difficulty or concern that related to tha three statutory criteria that have been claimed to exist 
by the Commissioner.

This Petition was requested by a member of the Alaskan scallop Industry who will be ono 
of a very few predominant beneficiaries of a moratorium In the Alaskan scallop fishery (such 
member claims to be one of 5 ‘’traditional" scallopers at present). The vary few beneficiaries
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of the proposed moratorium will share In e scallop fishery that was worth, ex-vessel value, 
approximately $4 Million In 1991, and approximately $5.2 Million in 1990.

in the Scallop Morotorlum Petition, the Commissioner etates that, "Such a moratorium 
on new entrants would give the deportment time to develop e management plan that would 
conserve the resource end steballze the fishery'. We eslc the Board to ask the Commissioner to 
explain severol aspects of the management of the scallop fishery, Including the details of 
deveiopir ; a management plan for the Alaskan scallop fishery:

1. On what basis has ADF&G been managing the Alaskan scallop fishery to the present
time?,

2. Why has ADF&G failed to develop a management plan for the Alaskan scallop fishery 
before now?,

3. What human end financial resources has the Commissioner currently budgeted for the 
development of this proposed management plan?,

4. How much time does tha Commlsloner feel he needs to develop the proposed 
management plan?,

5. Has the Comm issloner proposed any human and financial resources In the ADF&G F/Y 
1993 budget to develop the proposed management plan?,

6. Is the Commissioner able to develop a management plan for the Alaskan scallop 
fishery without having a moratorium In place?,

7. Is a moratorium a necessary prerequisite for developing a management plan for the 
Alaskan scallop fishery?,

8. Is It not the responsibility of the Board to develop a management plan?,
9. Has tha Commissioner ever Indicated to the Board In the past that such a management 

plan Is necessary, or that he Is unable to conserve or manage the Alaskan scallop fishery?,
10. Has the Commissioner substantiated that his staff 1s unabl8 to manage and conserve 

the Alaskan scallop fishery?
11. Can the Commissioner produce any past reports, documents, memorandum or verbal 

testimony from his staff who have responsibility for managing the Alaskan scallop fishery that 
ADF&G Is unable to manege and conserve the Alaskan scallop fishery?,

12. Has the Commissioner ever discussed, or proposed to the Board, any other solutions 
that would address the problems that he percslves to exist in the scallop fishery [le, 100 % 
observer covarage on scallop vessels (wrap them Into the Alaska shellfish observer program); 
the development of an enforcement plan In cooperation with the Fish and Wildlife Protection 
Division of the Department of Public Safety that would result 1n a focused enforcement effort on 
scallop vessels; the requirement of satellite or some other type of position Indicators on scallop 
vessels; outright closures of areas that are determined to be In Jeopard/; limiting the width of a 
scallop dredge; establishing a minimum ring size greater than the currently permitted 4 
mches; limiting the length of a scallop vessel; establishing a trip limit for scallop vessels; 
establishing registration areas for xallop vessels ( including exclusive and super-exclusive 
registration areas); etc.]?,

13. Can the Commissioner provide information regarding the length of time that the 
beneficiary vessels, owners, operators and crews of a scallop moratorium have participated In 
the Alaskan scallop fishery?,

) 4. How does the Commissioner reconcile the fact that he is now proposing a step as 
drastic as a moratorium, but yst h&3 not submitted any other regulatory proposals to the Board 
that would assist ADF&G In conserving, stabilizing end managing the Alaskan scallop fishery?,

15. Does the Commissioner Intend to develop any regulatory proposals regarding the 
Alaskan scallop fishery prior to tha April 10, 1992, proposal deadline?


