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public opinion message

oear: representative oavioson

name:
t i t l e :

ADDRESS:
c it y :

PHONE: 
B ILL NO* 
SUBJECT: 
MESSAGE:

ALLAN C. JONES

PO BOX 70693
FAIRBANKS Z IP 1 99707
979-5958 
SB 38
INTERFERENCE WITH HUTTING/FISHING
I  fully  SUPPORT THE CONCEPT OF SB 38. THAT OEALS WITH THE ANTI

HARASSMENT OF HUNTERS. AMO TRAPPERS. I  STP0NGUn^ G| . ^  1° IS
LEGISLATION. AND ASK THAT YOU 00 EVERYTHING IN YOUR POWER TO SEE THIS BILL IS
PASSEO. THANK YOU. EOM/CLS

POMIO: 07151259 
DATE: 91 /09 /29  
TIME: 15 :12:59 

LIUNAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES

LINCOLN
IVAN
MOYER
FINKELSTEIN
CARNEY
HUOSON
LEMAN
ZAWACKI



PUBLIC 0PINT3N MESSAGE

DEAR: REPRESENTATIVE DAVIDSON

NAME: JOHN MILLER 
TITLE:

AODRESS: 1160 MARCH ORIVE
CITY: FAIRBANKS Z IP : 99709

PHONE: 979-3720 
BILL NO: SB 38 . • .
SUBJECTI INTERPER D K f  WTM- MUHTINO/FISHIRG
MESSAGE: PLEASE PASS SB 38. WITH A OUE PASS RECOMMENDATION. HUNTER HARRASSMEt 

IS  NOT A SERIOUS PROBLEM IN ALASKA YET, BUT I  FEEL IT  IS IMPORTANT THAT 
LEGISLATION SUCH AS THIS BE IN  PLACE WHEN IT  BECOMES A PROBLEM. THANK 

YOU. EOM/CLS

POMID: 07X70591 
OATE: 91 /09 /29  
TIME: 1 7 :0 5 !9 l 

LIONAME: FAIRBANKS ITU

c o p ie s : E iEgFr ; r t r . A i i v »

I :< O LN
•VAN
MOYER
FINXELSTEIN
CARNEY
HU0C0N
LEMAN
ZAWACKI



PUBLIC OPINION MESSAGE

DEARS REPRESENTATIVE DAVIDSON

NAMES TOM LESSARD 
TITLES

AODRESSS 13042 RIOD CIRCLE
CITYS EAGLE RIVER ZIPs 99577

PHONES 696-1547 
BILL NOS SB 36
SUBJECTS INTERFERENCE WITH HUNTING/FISHING
MFSSAGE: MAJORITY OF STATES IN THE COUNTRY HAVE RECOGNIZED THE NEED TO 

INSTITUTE HUNTER HARRASSMENT LEGISLATION. I  FEEL STRONGLY THAT WF NEED IT  IN 
ALASKA ALSO. /BN

POMIDS 03104041 
DATES 91 /04 /17  
TIMES 10540:41 

LIONAME: ANCHORAGE LIO

COPIESS REPRESENTATIVES FEPBHENTATIXES SEMAIflM

BAKER BARNES ADAMS
BOYER BROWN COLLINS
BRUCKMAN CARNEY COTTEN
CHOQUETTE B.DAVIS DUNCAN
C.DAVIS DONLEY ELIASON
ELLIS FINKELSTEIN FAHRENKAMP
FOSTER GONZALES FISCHER
GRUENBERG GRUSSENDORF FRANK
HANLEY HUDSON HALFORD
IVAN JACKO HOFFMAN
KOPONEN KUBINA JONES
LARSON LEMAN KERTTULA
LINCOLN MACKIE MENARD
MACLEAN MARTIN PEARCE
M.A.MILLER M.N.MILLER POURCHOT
MOYER NAVARRE ROOEY
PARNELL G.PHILLIPS SHULTZ
R.PHILLIPS SHARP STURGULEWSKI
TAYLOR ULMER UEHLING
ZAWACKI ZHAROFF



PUBLIC OPINION MESSAGE

OEAR: REPRESENTATIVE DAVIDSON

NAME: HERBERT R. MELCHIOR 
TITLE:

ADDRESS: 2721 HORSETAIL TRAIL
CITY: FAIRBANKS Z IP : 99709

PHONE: 955-6615 
B ILL NO: SB 36
SUBJECT: INTERf W  Y * HUNTINft/PISHXNt f
MESSAGE: F fc fR B rS tW O rr  PASSAGE OF THE ANTI-HARRASSING B IL L . EXISTING LAW DOES 

NOT COVER ADEQUATELY THE HARRASSMENT OF ALASKANS ENGAGED IN  LEGAL,
FISHING,HUNTING, ANO TRAPPING AC TIVITIES, BY PERSON'S OPPOSED TO THESE 
ACTIVITIES. PLEASE TAKE ACTION NOW BEFORE SUCH HARRASSMENT ACTIVITIES BECOME A 

SERIOUS PROBLEM IN  ALASKA. THANK YOU. EOM/CLS

POMID: 0^170293 
DATE: 9 1 /0 9 /2 9  
TIME: 1 7 :0 2 :9 3  

LIONAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES

LINCOLN
IVAN
MOYER
FINKELSTEIN
CARNEY
HUDSON
LEMAN
ZAWACKI



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE DAVIDSON

NAMEt JOHN SHEETS 
TITLE?

ADDRESS: 1097 DEE LANE
CITY: NORiM POLE Z IP : 99705

PHONE: 980-3362 
B ILL NOt SB 38
SUBJECT: IN T W CW NO l WTW HWNTlH«/FI3»fltH*“ r- ~
MESSAGE* W J lf lT  SUPPORT* 9+ 3«. TTfF RECENT BIBPUflf IN FAIRBANKS INDICATES THI! 

HILL BE NEEDED IN  THE NEAR FUTURE. THANK YOU JOHN SHEETS, NATIONAL FIELD 
ARCHERY ASSOCIATION/DIRECTOR FOR ALASKA. EOM/CLS

POMIO: 07191558 
DATE: 91 /09 /29  
TIME: 19 :15 :58  

LIONAME: FAIRBANKS LIO

COPIES: RSPRSSSNTAT’iySS

LINCOLN
IVAN
MOYER
FINKELSTEIN
CARNEY
HUDSON
LEMAN
ZAUACKI



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE DAVIDSON

NAME? DEL DEMERITT 
TITLE:

ADDRESS: 2099 OLD STEESE HWY NORTH
CITY: FAIRBANKS Z IP : 99712

PHONE: 957-2692 
B ILL NO: SB 38
SUBJECT: TTFWiffnfiHfiiu)ITTll .mJNJIUC/FI^HING
MESSAGE: I  URGE YOUR SUPPORT OF SB 38 ib  PREVENT THE HARASSMENT OF ALASKA 

PUSUING AN ALASKA WAY OF LIFE. THANK YOU. EOM/CLS

POMID: 07195993 
DATE: 91 /09 /29  
TIME: 19 :59 :93  

LIONAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES

LINCOLN
IVAN
MOYER
FINKELSTE1N
CARNEY
HUDSON
LEMAN
ZAWACKI



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE DAVIDSON

NAME: MIKE SCHMIDTt EXEC. BOARD MEMBER
TITLE: SITKA SPORTSMAN'S ASSOCIATION

address: BOX 136
c it y : SITKA Z IP : 99835

PHONE: N/R-
BILL no : SB 38
s u b je c t : xH T iR rn fN C s  H rm  h uktin g / f is h ih * 4
message: THE" SITKA SPORTSMAN'S ASSOCIATION ENCOURAGES YOU TO APPROVE SB 38

INTENDED TO MAKE IT  ILLEGAL TO HARASS HUNTERS IN ALASKA.

POMID: 12082345 
DATE: 91 /04/26 
TIME: 08 :23 :45  

LIONAME: SITKA LIO

COPIES: REPRESENTATIVES

LINCOLN
IVAN
MOYER
FINKELSTEIN
CARNEY
HUDSON
LEMAN
ZAWACKI



ACasfcfl tRfiform 

'P.O. <Bo?c 1 1 6

Qustavus, ACasfyi 

(907) 697-2371

99826

3 /1 6 /9 1
To: S ena t o r  Frank  

S ena t o r  P i e r c e  
Sen. Sturge . l ewskI  
Rep. Davidson

Dear L e g i s l a t o r s ,
We a p p r e c i a t e  y ou r  invo l vement  in pa ssage  o f  the hun t e r  ha rassment  
b i l l  ( SB38 ) .  We s t r o n g l y  suppo r t  the c u r r e n t  l anguage .
In  l i g h t  o f  the growing n a t i o n a l  a n t i - h u n t i n g  movement, we u rge the 
House to p romp t l y  adopt t h i s  l e g i s l a s t i o n  a l s o .  Pe rhaps  more 
impo r tan t  than p o t e n t i a l  i nconven ience  to  i n d i v i d u a l  hun t e r s  i s  the 
even g r e a t e r  p o t e n t i a l  f o r  the a n t i  movement t o  c ap tu r e  the 
n a t i o n a l  media a t t e n t i o n  by l e g a l l y  h a r r a s s i n g  outdoor smen.
We a c t i v e l y  opposed l a s t  y e a r s  v e r s i o n  o f  t h i s  b i l l  because i t  
would have b r o a d l y  den ied p u b l i c  acces s  t o  h a r v e s t  i n f o rm a t i o n ,  
r a t h e r  than s imp ly  a l l o w i n g  p e n a l t i e s  f o r  abuse o f  th a t  
i n f o rm a t i o n .
A la s ka  Re fo rm i s  c u r r e n t l y  s u r v e y i n g  hun t e r s ,  gu id e s ,  o u t d o o r  
groups as w e l l  a s p u b l i c  o f f i c i a l s  in an e f f o r t  t o  f o rm a concensus 
on the p r i n c i p l e s  o f  " F a i r  Chase" in  hun t in g .  We i n te nd  to 
i n t r o du ce  l e g i s l a t i o n  nex t  y ea r  t o  d i r e c t  the Board o f  Game to  a c t  
w i t h i n  these  g u i d e l i n e s .
U n f o r t u n a t e l y ,  the b igge s t  t h r e a t  t o  hun t e r s  i s  s l o b h u n t i n g .
We a p p r e c i a t e  h e a r i n g  f rom you on any p ro po sed  changes to  the b i l l .

S i n c e r e l y ,

C h a r l e s  R ice  
P r e s i d e n t



SB-38, "HUNTER H A R A S S M E N T 11 C O N S I D E R A T I O N S

Hun te r s ,  f i s h e rm en ,  and t r a p p e r s  a r e  not  be ing ha rassed  In 
A l a s k a ,  and no new law I s  needed to  p r o t e c t  them.
E x i s t i n g  l aws ,  p a r t i c u l a r l y  the a s s a u l t ,  c r im i n a l  m i s c h i e f ,  
and g e n e r a l  harassment  s t a t u t e s  p r o t e c t  a l l  w i l d l i f e  user  
g roups  f rom the m a l i c i o u s  b e h a v i o r  o f  o t h e r s .
S i nce  most c o n f l i c t s  occur  w i t h i n  a p a r t i c u l a r  use r  g roup ,  
t h i s  p roposed  law would p r i m a r i l y  be used to  p r o s e cu t e  
h u n t e r s ,  t r a p p e r s ,  and f i s h e rm en .  The a t t emp t  t o  
overcome t h i s  in SB 38 ,  S e c t i o n  1,  ( e )  by exempt ing those 
engaged in " l a w f u l  c om p e t i t i v e  p r a c t i c e s "  i s  e i t h e r  
mean ing l es s  o r  u n c o n s t i t u t i o n a l .  I t  i s  mean ing l es s  i f  the 
i n t e n t  i s  t o  exempt th o se  who a r e  not  commi t t ing  the d e s c r i b ed  
o f f e n s e .  I t  i s  u n c o n s t i t u t i o n a l  i f  the i n t e n t  i s  t o  p re ven t  
o n l y  h u n t e r s ,  f i s h e rm en ,  and t r a p p e r s  f rom be ing  p ro secu t ed  
f o r  engaging in h i nd rance  o r  o b s t r u c t i o n .
Any p r o p e r t y  owner o r  v i l l a g e  o f f i c i a l  who a t t emp ts  t o  
p r e v en t  someone f r om hun t i n g ,  f i s h i n g ,  o r  t r a p p i n g  on p r i v a t e  
l ands  would be in c l e a r  v i o l a t i o n  o f  the  law un l e s s  he 
c ou ld  p rove t h a t  t r e s p a s s  has o c c u r r e d .
I f  someone s e t  t r a p s  nea r  a homeowners p r o p e r t y  endanger ing  
p e t s  o r  c h i l d r e n ,  and the homeowner s p r i n g s  th o se  t r a p s  he 
would be in v i o l a t i o n  o f  t h i s  p roposed  law.  J u s t i c e  i s  
c e r t a i n l y  b e t t e r  s e r v ed  under  c u r r e n t  law where the c r im i n a l  
m i s c h i e f  o r  g e n e r a l  harassment s t a nd a r d  would be a p p l i e d .
I f  the l e g i s l a t u r e  d ec id e s  t h a t  w i l d l i f e  u se r  g roups  in A laska  
need p r o t e c t i o n  f r om  harassment c e r t a i n l y  a l l  u se r  groups 
i n c l u d i n g  v i ew e r s ,  p h o t o g r a p h e r s ,  e t c .  d e s e r v e  the same 
p r o t e c t i o n  under th e  law.

RICHARD HELLARD, ALASKA WILDLIFE ALLIANCE, 7 8 9 - 2 2 5 5



Alaska’s wildlands provide a rich varie­
ty o f recreational and educational^^ 
pericnccs found nowhere else in the , 
world. This issue o f A laska 's  W ild life  
focuses on wildlifc^vyatehing oppor­
tunities in Alaska and ihcTrrelutioiKlnp 
to economics and conservation.

According to the National Survey o f 
Fishing, Hunting, and Wildlife-Associat­
ed Recreation, more than 167 million 
Americans (about 75 percent) participat­
ed in hunting, lishing or wildlife watching 
during 1985. The survey also identified 
wildlife watching (Including viewing, 
photography, and feeding) as the fastest 
growing segment o f wildlife recreation, 
with 135 million participants age 16 years 
old or older accounting for SI4 billion in 
annual expenditures. The same survey 
estimated that 288,000 Alaskans par­
ticipated in wildlife watching in 1985. 
Clearly, wildlife watching has become a 
significant and growing recreational pur- 

I suit in Alaska and across the nation. 
W ild life managers throughout the 

United States arc being challenged by 
diverse and increasing demands for 
wildlife recreation while, concurrently, 
wildlife habitat is shrinking and becom­
ing fragmented. Revenues to support 
management and conservation programs 
arc also declining. In recognition o f this 
dilemma and the burgeoning public in­
terest in wildlife, state and federal wildlife 
agencies arc embracing the national 
“ Watchabic Wildlife”  initiative. The cen­
tral focus o f this initiative, which is en­
dorsed by national conservation groups 
(including Defenders o f Wildlife, Izaak 
Walton League, National Audubon 
Society, and National Wildlife Federa­
tion), federal land management agencies, 
and the International Association o f Fish 
and Wildlife Agencies, is to promote and 
expand wildlife recreation and education. 
This, in turn, is expected to broaden 
public support and funding for the con­
servation o f all wildlife species and their 
habitats.

Like our counterparts in Colorado, 
Montana. Oregon, and Wyoming, the 
Division o f Wildlife Conservation rccog- 
izcs the opportunity the "Watchabic

Wildlife”  initiative represents for enhanc­
ing wildlife recreation and conservation 
in Alaska. This should not be interpreted 
as abandoning our traditional hunting 
constituency, nor decreasing our efforts 
to provide for sustained yield o f game 
resources. Rather, we arc acknowledging 
an expanding public interest in wildlife 
conservation and management and we 
will begin broadening our programs to 
reflect that change. All wildlife users (in­
cluding hunters, wildlife watchers, and 
tour operators) must recognize that the 
conservation o f wildlife habitat is the 
common ground they share in their pur­
suit o f wildlife opportunities throughout 
this remarkable state.

We have the opportunity in Alaska for 
developing a wildlife recreation and con­
servation program that could stand as a 
model for ihc world. There are few areas 
on earth that capture people’s enthusiasm 
for experiencing wildlife and wildlands 
more than Alaska. Tourism has become 
a billion dollar industry in Alaska and 
our spectacular wildlife resources arc one 
o f the state’s primary attractions. A brief 
glance at Alaska travel brochures lends 
credence to this point. Where else can you 
walk on an ocean beach and watch moun­
tain goats, brown bears, bald eagles, and 
humpback whales; or hikea tundra ridge 
and observe caribou, Dali sheep, snowy 
owls, muskoxen, wolves, and hundreds o f 
thousands o f migratory birds? In cast 
A frica where w ild life viewing and 
photography have become a major in­
dustry, they say, “ I f  wildlife pays, wildlife 
stays."

This issue o f A laska 's  W ild life  high­
lights some o f the world's premiere view­
ing areas, explains how and when to find 
several o f the most sought-after species, 
and how we manage for wildlife viewing. 
You will also learn more about the impor­
tance o f wildlife to the tourism industry 
and its potential economic significance 
to the state.

Although Alaska has outstanding 
potential for wildlife watching, we are at 
an early stage in our development o f these 
new programs. One o f our new projects, 
in cooperation with other resource agcn-

/ /

cics, will be a revision o f the department’s 
G uide to  W ild life  Viewing in  A laska  as 
part o f a new national series. A key to suc­
cessfully broadening the division’s wild­
life program will be finding new alter­
native funding sources. Currently, over 80 
percent o f our division budget comes 
from hunters through the sale o f hunting 
licenses and excise taxes on firearms and 
ammunition.

Successful conservation o f Alaska’s 
unique wildlife heritage will require 
broad-based public support and in­
teragency cooperation. We believe that 
expanding wildlife recreational and 
educational opportunities in Alaska will 
increase the public's enjoyment o f their 
wildlife resources, promote long-term 
conservation, and benefit the Alaskan 
economy. We welcome your ideas and 
comments as we begin our new and ex­
citing journey toward expanding wildlife 
management on the last frontier.

John Schoen in the senior staff biologist 
for Conservation and Education, Divi­
sion o f Wildlife Conservation. ADF&G. 
Fairbanks.

1



ALASKA TRAPPERS ASSOCIATION
P.O. Box 82177 

Fairbanks. Alaska 99708
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N a t io n a l  R i f l e  A s s o c ia t io n  o f  A m e r ic a
I n c o r p o r a t e  D u j i

1600 Rhode Island Avenue. N.W.
Washington. D.C. 20036

9 1 1 6  L o n u r l n  D r iv e  
J u n e a u  A K  99801  
9 0 7 /7 8 9 -7 1 2 2

January 30, 1991

R u f e  A n d r e w s  
F ie l d  R e p r e s e n t a t iv e  
A l a s k a

Hon. Steve Frank 
Alaska State Senate 
Capitol Building 
Juneau, AK 99801

Dear Senator Frank:

This letter is to affirm support of the National Rifle 
Association for Senate Bill No. 38, " An Act relating to the 
obstruction or hindrance of lawful hunting, fishing, or 
trapping." The Alaska membership of NRA has long sought a 
statutory solution to this problem. Alaskan hunters, 
fishermen and trappers need lawful means to protect them 
from the harassment of those that have personal objections 
to these activities.

Our review of SB 38 indicates agreement with similar 
legislation approved by Legislatures in other States and 
could be model legislation for others. Legislation of this 
type has proved valuable to wildlife resource users by 
providing a legal redress for loss of hunting opportunities 
and preventing violent attacks on lawful hunters and 
tr a ppers.

Rupe Andrews, Field Representative Alaska
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* » 1989
Subsistence
Conference
Sum m ary

“ S u b s i s t e n c e  I s  S u r v i v a l "

Pf. ft 1^  Im  ijfi l l i t f l a n h a in hn w o  jr f ui'no mrwdOffyn

Co-Sponsored by the Alaska Federation o f Natives, Inc. 
and the Rural Alaska Community Action Program, Inc.

October 16-17, 1989 
Egan Convention Center. Anchorage



1  9 8 9  S u b s i s t e n c e  C o n f e r e n c e

Migratory Hlrds in Western Alaska
[lie topic ol migratory birds was ihc locus ol die next speaker. Jack 

U. Williams, sr. ol Mekoryuk. ( buck Hum mierpieicd lot him. As 
Mr. Williams was growing up. there were very many ducks and geese, 
lie  never heard ol waterfowl spoil humme at that lime, nor were there 
shotguns. They used bows and arrows when burning waterfowl.

I'lte Waierlowl Conservation Commission, chaired by Mr. Williams, 
originated hi I ‘>H4. I he main purpose ol die WCC is to w ork with die 
L'SFWS and others lo help people m die villages o f the Y K Delta deal 
with die issue ol waierlowl population declines.

IrftKip* Threaten SubetoHiwe Uflnrtyl*^
The panel on "Threats to Our Way o f Lite - The Animal Rights 

Agcndu" was next. I.airy Mcrculielf. Commissioner ol die Alaska 
Dcpanmenl ol Commerce and Economic Development, and Davp 
Monture of Indigenous Survival International in Canada were Ihc 
speakers.

Mr. Mcrculielf showed a video depicting animal rights protectionists 
harassing Natives on die Pribilof Islands, because o f iheir use ol lur 
seals lor subsistence. His focus was on strategics and tactics used by 
the animal rights groups, their effect on aboriginal people, and what 
can be done about it. "What happened in the Pnbilofs are exactly the 
same things that w ill he focused on diroughout Alaska, throughout the 
entire Notthem Hemisphere, and throughout the whole world." due to 
the activities of the animal rights groups.

Dave Monture described Indigenous Surv ival International as an 
organization horn in 19X4 as a direct result o f the Dene people in 
Canada's Northwest Territories becoming very concerned about a new 
wave ot a "colonial attitude from the South." -  people organizing with 
tremendous resources in a manner which would prove to he a great 
threat to Dene plans for self-determination and land claim settlements 
in the Norihwe'l Territories.

"W e’re not dealing with people with die same sense ol ethics or 
\tin tcsv hut we're dealing with |>cople w ith a new zeal, a new religion 
lor urban Western man." Monture said. ISI-Canadahas joined with the 
liritis lt Museum to produce "The Living Arctic." a highly succevslul 
major exhibition m London. England designed to educate the public on 
aboriginal lifestyles.

In  ('(inclusion
The afternoon session commenced with workshops on "Marine 

Mammals." "T ille  V III o f AN ILC A ." and the "Animal Rights 
Movement." The facilitators of these sessions reported hack to the 
general assembly following die workshop >.

The Animal Rights Movement workshop participants lirst viewed a 
film  on strategies and the lack ol ethics m Ihe animal rights community, 
specifically m the Native seal campaign. It was concluded that animal 
rights groups pose a lite-threatcning situation to our people, not only 
m their methods o f fire-lmmhs. hut m actual cases of teenagers 
commuting suicide in communities where seal subsistence is being tut 
o il. thereby drastically altering traditional lifestyles.

Hie Marine Mammals workshop addressed the five species of seals 
m Alaska, sea otter, walrus, beluga whale, and polar hear. The 
participants learned that there arc 900.000 lur seals today, and the 
population may have leveled off. The Fish &  W ildlife program on 
walrus includes a management plan for walrus, monitoring populations, 
monitoring harvest, and habitat protection.

The Alaska Sea Otter Commission was formed in I9XH. The 
Commission is very concerned about a proposed rule by the Fish &  
W ildlife Service to restrict cottage industry- practices involving sea 
otter by Alaska Natives. The Commission has recently initiated a 
Memorandum o f Agreement w ith FWS which, along with a 
Management Plan, would address problems FWS is try ing to answer 
in its proposed rule.

Dave Monture of ISI Canada lleft) led a workshop on the threats that animal rights groups 
are posing to subsistence li/csrxlcs RttrAL CAP attorney Eric Smith i helms ) e.splatntng how 
villages can write their ow n fish and game regulations.

puge X
Fnoiot #T D t l t d  MoOcnM.gn

Co-Sponsored by RurAL CAP and AFN



s u a s p s  peoenstL ion  
□p  r e a v e s , inc .

411 W 4th Avenuo, Suite 301 • Anchorngo, Alaska 99501 • Phono (907) 274-3611

April 24, 1990

The Honorable Steve Frank 
Alaska State Legislature 
P.O. Box V 
Juneau, A K  99811

Dear Senator Frank:

Please be informed that the Alaska Federation of Natives 
is on record as supporting Senate Bill 469 as introduced.

You are correct your assessment that "hunter harassment" 
presents a potential threat to subsistence lifestyles in 
Alaska. SB469 will serve to protect lawful hunting rights and 
the special degree of dependence Alaska residents have on 
hunting and fishing resources.

Sincerely,

Julie E. Kitka 
President

Integrity • Pride In Heritage • Progress



P.O. Do* 948 
Nome, Alaska 907T2

March 13, 1990
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Senator Steve Frank 
P.O. Box V 
Juneau, AK 99811

FAX * 463-3378

Dear senator Frank:

?‘>io Eskimo Walrus Commission !.•> supporting Senate Bill «c9

••’•ptlon by the State Legislature.

'A*. believe that adopting t h { r  Senate Bill voMTd :*

• "rl'vgt on those people that have a legitimate right 4 • •*
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NCIL, INC.
P.O. Box 34097 
Juneau, Ak. 99803

MEMORANDUM

DATE: March 13, 1990

TO: Senator Steve Frank

FROM: Ed Grasser, Director Legislative Affairs

RE: SB 469 Hunter Harassment

The Alaska Outdoor Council has continually supported the 
passage of legislation which will protect individuals engaged 
in lawful harvesting of fish and wildlife from undue 
harassment by those persons who believe such practices should 
be banned.

There are increasing incidents of unprovoked attacks by 
individuals opposed to the harvest of wildlife nationwide. 
These types of activities were not in evidence here in Alaska 
until recently; therefore, past efforts to protect an 
individual's legal harvest activities were denied by Governor 
Sheffield, who vetoed two different pieces of legislation 
which would have accomplished this vital goal.

This past year, Native peoples in remote «? eas of Alaska 
were harassed during their attempts to harvest rine mammals 
which they depend upon for a livelihood. These pes of 
activities will no doubt increase as individuals opposed to 
the harvest of wildlife become bolder in their attempts to 
physically harass or prevent legal harvests from takin-; place.

The problems posed by the increasingly blatant attempts of 
anti-hunters for lawful outdoorsmen will continue to grow if 
we do nothing. We feel SB 469 is a step in the right 
direction to protect the rights of persons legally engaged in 
wildlife harvests. In our opinion it will go a long way 
toward solving any future potential conflicts between user 
groups and will help protect A m e r i c a’s outdoor heritage.

A f f i l i a t e d  w i t h  N a t i o n a l  R i f l e  Association





FISCAL NOTE

16-Jan-92

S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N HILL NO. HCSCSSB 81 (Fin) AMI I

Revision Dale:__________________________________
Title: Establishing DNR as Platting Authorir/
in Certain Areas_________________________________
Sponsor: Senator Fahrcnk.unp_________________
Rcq ucs lor: House_____________________________

Department Affected:
BRU: Land Management

Natural Resources

Components: I.an0 Management

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Tliousands o f D ollars)

431

OPERATING FY93 FY 94 FT 95 IT  96 IT  97 FY 98
PERSONAL SERVICES 77.0 77.0 77.0 77.0 77 .C 77.0
TRAVEL
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 3.0 3.0 3.0 3.0 3.0 3.0
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 85.0 85.0 85.0 85.0 85.0 85.0

CAPITAL

REVENUE 
Funding Source:

FUNDING: (Thousands o f Dollars)
GENERAL FUND 85.0 85.0 85.0 85.0 85.0 85.0
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 85.0 85.0 85.0 85.0 85.0 85.0

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME ’ .0 1.0 1.0 1.0 1.0 1.0
TEMPORARY
Estimate o f Current year impact:
ANALYSIS: (Attach a separate page if necessary)

See attached

V
/

{ Prepared by: Ron Swanson Phone: 762-2692
* Division: Land Management Date: , I6-Jan-92

Approved by Commissioner Harold C. !6-Jan-92
Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor. Requestor. OMB.
&  Impacted A’ cncyties).
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Position Titlo
Cadastral Surveyor I

No. of Positions Range/Stop Barg. Uni!
1 19A GGU

Timo Status Stall Months 
PFT 12

Location Election District 
Anctiorago

TYPE OF EXPENDITURE Amount Justification

A professional land survoyor is required to review 
all survey plats outsido ol organized municipalities 
with platting authority to ensure that all plats meet 
minimum requirements beiore they aro recorded. 
SB81 requires that all plats must bo reviewed 
within 45 days ol submittal. The bill also requires that 
surveys of subdivisions have sufficient ties to 
monuments ol record to ensure the accurate 
geographic position ol tho new subdivision and that 
the plat is done in such a way to mako individual lots 
beatable to future owners and surveyors retracing 
the lots in tho futuro.

We expect that we will need to review between 
150 to 200 plats per year under this program. Tho 
review will ensure that all plats meet state standards 
and future land owners rights of valid ownership are 
protected.

Existing staff cannot handle this increased workload. 
This is a new service. The department is proposinq 
a reduction of Cadastral Survey staff from 20 
positions to 12 in the FY 1992 budget.

Salary
Benefits
Premium Pay
Othor

Tolal Personal Services 62.5
Travel
Contractual
Commodities
Equipment
Other

Total Cost 68.5
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 68.5
l-A Receipts 1007
CIP Receipts 1061
Other

Request For 
New Position

mptand 1 ____

AGENCY Natural Resources 

BRU Land & Water 

COMPONENT Land & Water

Pago 1_ of 1_
Revised Date:

|FY 93



Position Titlo
Clerk Typist III

No. ol Positions Range/Step Barg. Unit
1 8B GGU

Timo Status Stall Months 
PP3 3

Location Election District 
Anchorage

TYPE OF EXPENDITURE Amount Justification

Three months ol a Clerk Typist timo will bo noedod 
to roceive submittals, track plats through until 
recorded, process correspondence associated 
with the platting authorities review, and to 

maintain files.

Existing staff cannot handle this increased 
workload. This is a new service. Tho department 
is proposing a reduction of Cadastral Survey stalf 
from 20 positions to 12 in the FY 92 budget.

Salary
Benefits
Premium Pay
Other

Total Personal Services 8.5
Travel
Contractual
Commodities
Equipment
Othor

Total Cost 9.8
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 9.8
l-A Receipts 1007
CIP Receipts 1061
Other

Personal Services Salary and Benelits costs are 
(rom PACS.

Request For 
New Position

fnplan<J2

AGENCY Natural Resources 

BRU Land & Water 

COMPONENT Land & Water

Pago 1 ol 1 

Rovisod Dato:

|FY 93



A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 81 (FINANCE) am

7-LS0343NY.1
Luckhaupt
05/13/91

Page 4, line 30, following "maps":

Insert ", site plans, or other graphic representations"



F rv v - : * v i f,

A M E N D M E N T

7-LS0343VY.2
Lucklmupt
05/13/91

OFFERED IN THE HOUSE

TO: CSSB 81 (FINANCE) am

Page 4, line 23:

Delete "The"

Insen "Except for a subdivision o f state land, the"

•1.



A M K N 1) M E N T

OFFERED IN THE HOUSE

TO: CSSB SI (FINANCE) am

Page 5, line 3, following "sections”:

Insen ", provided that the least aliquot pan unit shall be not less than a 1/4 1/4 section"

7-LS034AY.3 ^
Luckhaupt
05/13/91

•1.



Slatffef l  & t a t c  U e g f t f l a t u r c

SENATOR BETTYE FAHRENKAMP
CHAIRMAN, LEGISLATIVE COUNCIL 
CHAIRMAN, ADMINISTRATIVE REGULATION 

HEVIEW COMMITTEE 
110 N CUSHMAN STREET. SUITE 201 
FAIRBANKS. ALASKA W701 
OFFICE 100 7) 452 4802 
HOME (907) 456 2899

JUNEAU. ALASKA 09811 
CAPITOL. ROOM 125 

OFFICE (907) 465'3834 
HOME (907) 780-6027

WHILE IN JUNEAU
P. Q BOX V

& e n n t e

TO: R eprese nt at iv e J er ry  Mackie, Chair, Co m mu ni ty  and 
Regional Affai is  Committee.

FROM: S e n a t o r  Bettye F a hr e nk am p

DATE: May 1, 1991

SUBJECT: S B  81.
An A c t  esta bl is hi ng  t h e  D ep ar t m e n t  of Natural 
Re s ou rc es  as the plat ti n g a u t h o r i t y  in c e r t a i n  areas 
of the state? r e l a t i n g  to s u b d i v i s i o n s  and 
dedications; efd.

B I L L  8PMKAKY:

* DNR is e s ta b l i s h e d  as the plat a p p r o v a l  a u t h o r i t y  in areas of 
t he u n o r g a n i z e d  boro ug h w i t h o u t  land use p l a n n i n g  ordinances.

* M i n i m a l  mo nu me n t a t i o n  standards are e s ta bl i s h e d  (page 4, line 
4). T h e  c o m mi ss io ne r  is d i r e c t e d  to est a bl is h pl at  standards, 
b u t  is s p e ci f ic al ly  p ro hi bi te d  from s e tt in g e n g in ee ri ng  
s t a n d a r d s  for subdivisions.

* M a p s  p r e p a r e d  for the p u r p o s e  o f  t r a n s f e r r i n g  le as ehold 
interests; e xt ra ct i on  of natural resources; o r  solely for the 
i ssuance of licenses or p e r mi ts  are e x e mp te d from ap proval 
requirement. La nd  d is po sa ls  by a l i q u o t  p a r t  de sc ri p t i o n s  of 
40 a cr es  or m or e w i th in  s u r v ey ed  s e c t i o n s  a r e  als o exempt.

F I 8 C A L  IMPACT:
$74.0 FN from DNR; Zero FNs from DEC, C&RA, a n d  DOT.

D E P A R T M E N T  POSITION:

S u p p o r t e d  b y  DNR, DEC, DOT, C&RA. R e q u e s t e d  b y  S t a t e  S u r v e y i n g  an d 
M a p p i n g  A d v i s o r y  Board. Sup po rt ed  b y  AFN.

A B O U T  THE BILL:
U n d e r  p r e s e n t  law, in areas of th e u n o r g a n i z e d  b o r o u g h  w i t h o u t  land 
use p l a n n i n g  ordinances, there is no r e q u i r e m e n t  for s u b d i v i s i o n  
p] its to m e e t  st an da rd s of m a p p i n g  a n d  m o n u m e n t a t i o n  b e fo re  
recording. T h i s  leads to pro bl em s of p r o v i n g  c l e a r  and clean title 
to s u b d i v i s i o n  parcels. With increased a c t i v i t y  in subdivision, 
a c q u i s i t i o n  and convey an ce  in the u n o r g a n i z e d  borough; state 
agencies, s urvey pro fe ss io na l s and N a t i v e  regi on al  co r po r a t i o n s  
have com e to the legislature to propose this bill as a solution.



A n  A c t  e s t a b l i s h i n g  the Depart me nt  of Natural Resources as the 

p l a t t i n g  a u t h o r i t y  in certain areas of the state; r elating to 

s u bd iv i s i o n s  and dedications; an d  p r o v i d i n g  for an effectivo date.

T h i s  b i l l  w a s  d r a f te d at the r e q u e s t  of the State Surveying 

and M a p p i n g  A d v i s o r y  Board in order to address cert a in  de fi ciencies 

and a m b i g u i t i e s  in statute pe rt ai n i n g  to su bd i v i s i o n  plats in the

u n o r g a n i z e d  borough.
• . - _ * >*

- i l l  * {i— ’V * ' *•' :

P r e s e n t  Situation: In the  u n o r g a n i z e d  borough, outsi de  o f

m u n i c i p a l i t i e s  w i t h  t he p o w e r  of land u s e  regulat i on  u n de r AS

29.40, t h e r e  is no requ ir e me nt  for any a u t h o ri ty  to a p p ro ve  the
«

p l a t  of a s u b d i v i s i o n  e x c e p t  for r e-plats a n d  vacations. A t  least 

t wo s t a t e  a g e n c i e s  h a v e  limit ed  a p proval authority. DEC has 

a u t h o r i t y  to s ee th a t a subdi vi si on  p l a t  ad dr e ss es  environmental 

h e a l t h  questions, i.e. sewage and w a t e r  provisions. DOT has 

a u t h o r i t y  r e l a t i n g  to access from p u b l i c  roads and highways. 

However, no a g e n c y  is g r a n t e d  aut ho ri t y t o  appr o ve  the plat of a 

s u b d i v i s i o n  t o  en sure that it will su bs ta n t i a t e  c le ar  and cl ea n 

title to the  c o m p o ne nt  parcels. This c a n  lead to e xp ensive r- 

p l at s and c o n t e n t i o u s  li ti ga ti o n whe n q u e s t i o n s  o f  c l e a r  title 

arise.



WHAT THIS BILL DOES:

C L O S E S  L OOPHOLE THAT A L L O W S  R E C O R D I N G  OF SUBDIVISIONS I N  T H E  

U N O R G A N I Z E D  BOR OU GH  W I T H  I N AD EQ U AT E M O N U M E N T A T I O N  AND 8 L O P P Y  

PREPARATION.

A P P L I E S  O N L Y  TO * AREAS O F  THE U N O R G A N I Z E D  BORO UG H WHERE T H E R E  

IS N O  M U N I C I P A L I T Y  WI T H L A N D  U SE P L A N N I N G  ORDINANCES.

E N S U R E S  C L E A R  A N D  C LE AN  T IT LE  T O  PARCELS.

A P P L I E S  T O  SU BD I VISIONS F O R  T HE PURPOSE O F  SALE O R  B U I L D I N G  

DEVELOPMENT, DOES NOT  INCLU DE  C A D A S T R A L  PLATS, C A D A S T R A L  

C O N T R O L  PLATS, O P E N - T O - E N T R Y  PLATS, O R  R E MO TE  PARCEL P L A T S  

C R E A T E D  BY, O R  O N  B E HA LF  OF T HE STATE.

DOES N O T  A P P L Y  TO MA PS  P R E P A R E D  F O R  LEASES, N A T U R A L  RE S OU R C E  

E X T R A C T I O N  O R  LICENSES O R  PERMITS.

D O E S  N O T  A P P L Y  TO A L I Q U O T  PAR T S U B D I V I S I O N S  40 ACRES O R  

LARGER.

M I N I M U M  MONUMENTATION:

5 O R  F E W E R  LOTS= M O N U M E N T  AT C O N T R O L L I N G  

E X T E R I O R  C O R N E R  OF SUBDIVISION.

M O R E  T H A N  5 L OT8= M O N U M E N T  A T  E A C H  C O R N E R  O F  T H E  SUBDIVISION. 

IF NO M O N U M E N T  OF R E CO R D LIE8 O N  PARC EL  O R  T R A C T  BOUNDARY,



P L A T  W I L L  R E F L E C T  A  B O U N DA R Y S U R VE Y A N D  TIB TO A  M O N U M E N T  OF 

RECORD.

E S T A B L I S H E S  SP ECIFIC M O N U M E N T A T I O N  REQUIREMENTS F O R  

G O V E R N M E N T A L  BODIES A C Q U I R I N G  RIGHTS OF W A Y  FOR ROADS, 

A I R P O R T 3  A N D  O T H E R  P U BL IC  PURPOSES (THESE A RE M I N I M A L  A N D  

R E F L E C T  C U R R E N T  DOT P R A C T I C E S ) .

FISCAL: B I L L  REQUIRES A P P R O V A L  O R  R E T U R N  TO APP LI CA NT  W I T H I N

45 DAYS. E S T I M A T E D  150 PLATS P E R  Y E A R  W O U L D  F A L L  U NDER T H I S  

SECTION. D N R  F ISCAL N O T E  F O R  $ 7 4 . 0/ YEAR IS FOR 1 F T E  

C A D A S T R A L  S U R V E Y O R  I A N D  A  PA RT  TIME C L E R K  TYPIST III. NOTE: 

D N R  F Y  92 D EC RE ME NT  R E Q U E S T  O F  R E D U C T I O N  F R O M  20 T O  12
•to’

C A D A S T R A L  SURVEYORS. H O U S E  B U DG ET  REF LE CT S 14. THIS W O U L D  

A D D  O NE M O R E  BACK. STATE W O U L D  STILL H A V E  5 LESS CAD AS T RA L 

S U R V E Y O R S  T H A N  FY 91.

T HI S B I L L  DOES N OT A F F E C T  LA ND  USE PLAN NI N G A UT HO R I T Y  I N  

M U N I C I P A L I T I E S  OF THE U N O R G A N I Z E D  B O R O U G H  THAT H A V E  

O R D I N A N C E S .

DOES THIS B I L L  MAK E S U B D I V I S I O N  PLAT REQUIREMENTS M O R E  

S T R I N G E N T  I N  T H E  UNORGANIZED BOROUGH?

YES, B E C A U S E  N O W  THERE ARE NO R EQ UI R E M E N T S  F O R  APPROVAL, O T H E R  

T H A N  F O R  V A C A T IO N S OF R I G HT S O F  W A Y  ETC. A N D  RE-PLATS. 

R EMEMBER, THIB BILL O N L Y  A P P L I E S  TO AR E AS  OUTSIDE O F  

M U N I C I P A L I T I E S  TH A T HAVE LA ND  USE PLANNING ORDINANCES.
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A rticle 2. Control o f P late, S ub d iv ision s and D edications.

Section
70. Plaiting authority

Section
75. Authority in the unorganized bor* 

ough und third das* borough*

See. 40.15.070. P latting authority. If land proposed to be aubdi- 
vided or dedicated ia situated within a first or second class borough, 
the proposed subdivision or dedication shall be submitted to the bor­
ough planning commission for approval. If tho land is situated within 
a city in tho unorganized borough or the third class borough, the 
proposed subdivision or dedication shall be submitted to the city plan­
ning commission for approval. The borough planning commission is 
the platting authority for the first or second class borough, the city 
planning commission is the platting uuthority for the city, and the
Department of Natural Resources is the platting authority in the re­
maining areas of the state and third class borough for the change or 
vacation of existing plats or a portion of such plats, as provided in AS 
40.15.075. If the borough or the city does not have a planning commis­
sion, the borough assembly or the city governing body, respectively, is 
the platting authority and the proposed subdivision or dedication 
shall be submitted to i t  A subdivision may not be filed and recorded 
until it  iB approved by the platting authority. (5 1 (ch ID ch 115 SLA 
1953; am 5 68 ch 69 SLA 1970; am S 2 ch 112 SLA 1971; am § 36 ch 
161 SLA 1988)

Crow  reference*. — For planning, 
platting, and zoning by municipalities, 
aee AS 29.40.

Effect o f  amendment*. —  The 1988 
amendment, effective January 1, 1989, 
made a series o f minor punctuation 
changes in the first two sentences, substi­

tuted "Department o f Natural Resources* 
for 'Division of Lands”  in the third sen­
tence, and rewrote the last sentence, 
which read "No subdivision may be filed 
for record until it ia approved by the plat- 
Ung authority."

NOTES TO DEC ISIONS

Approval by department o f environ­
mental conservation. — Department o f 
environmental conservation can validly 
require its approval o f potential subdivi­
sion plans as a prerequisite to the record­
ing and sale o f any lota in the subdivision. 
State v. Anderson, Sup. CL Op. No. 3267 
(File No. S-1824), P.2d (1988).

Stated in State v. Weidner, Sup. CL 
Op. No. 2788 (File Nos. 6220,6240,6272), 
684 P.2d 103 (1984).

Cited in Kenai Peninsula Borough r . 
Kenai Peninsula Bd. o f Realtors, Inc., 
Sup. CL Op. No. 2576 (File No. 6374), 652 
P.2d 471 (1982). ^  .

‘ • .Mr*! I*" .... • U

Sec. 4lfcl5.075. A uthority in the unorganized  boraugfr'and  
third c lass boroughs. The Department of NaturaLRCsourcea is the 
platting authority irttbe area outside organized'boroughs and outside 
cities in the unorganize<M>orough andjrrtffe third class borough for 
only the purposes of hearing andactm g on petitions for the change or 
vacation of plats and shall execute th is function substantially in con­
formity with the provisions of AS 29740.130 — 29.4Q.I6(L_Costs of 
publication and ̂ mailing authorized in AS_29.40.130^hall be paid to 
the Department of Natural Resources by tho petitioner. The Depart­
ment of Natural Resources shall adopt reasonable regulations govern­
ing the exercise of tho authority conferred by this scctiorC(§4 ch 112 

/S L A  1971; am § 7 ch 118 SLA 1972; am § 64 ch 74 SLA 1985wim  
5 37 ch 161 SLA 1988) ^

Effect o f smendmrnt*. — The 1985 
amendment substituted "AS 29 40.130 — 
29.40.160* for "AS 29.33 210 —
29.33.240* st the end o f the fin t sentence 
smd in the second sentence deleted "as 
well as other costs* following "mailing" 
and substituted "AS 29.40 130’  for "AS 
59 3.1210 "

The 1988 amendment, effective Janu­
ary 1, 1989. substituted "Department of 
Natural Resources* for 'Division of 
Lands* in the first sentence snd for "divi­
sion* in the second sentence, snd deleted 
"upon the Division o f Lands* at the end of 
the third sentence.



•Ll-.rv:* il'M V..

Sec. •10.15.290.x Definitions. In this chapter 
. ( 1) "street" induces streets, avenues,.boulevards, roads, lanes, a l­
leys, and other ways;

(2) "subdivision"
(A) means the division o f t^ttract or parcel o f land into two or more 

lota, sites, or other divisions fo)\the purpose, whether immediate or 
future, o f sale or buiMmg development, and includes resubdivision 
and, when appropriate to the contcxfc^relates to tho process o f subdi­
viding or to the/land or areas subdivide!;

(B) does noLificlude cadastral plats, cadaJt^ral control plats, opcn-to- 
entry plats^dr remote parcel plats created byhr on behalf o f the state 
regardless o f whether these plats includo easements or other public 
dedications. (§ 7 (ch II) ch 115 SLA 1953; am 5 3 cK^5 SLA 1955; am 
§ 41/ ch 113 SLA 1981)

S/? /
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WAITER J. HICK EL. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 3#oic s t re e t
PO Bo« 1CTO05
ANCHORAGE. ALASKA 99510-7005 

DIVISION OF LAND A N D  WATER MANAGE M E N T  PHONE: (907)782-2692

M arch 19 , 1991

The H o n o ra b le  P a t P o u rc h o t ,  C o -C h a irm a n
S enate  F in a n c e  C om m ittee
P .O . Box V
Juneau , A la s k a  99811

Re: S e n a te  B i l l  81 , S ta te  P l a t t i n g  A u t h o r i t y

D ear S e n a to r  P o u rc h o t :
•r • . .. •*

A t  th e  c o m m itte e  m e e t in g  h e ld  on M a rch  1 2 , 1991 you  re q u e s te d  m ore 
in f o r m a t io n  a b o u t t h r e e  s u b je c t s .  The f o l l o w in g  i s  i n  re s p o n s e  t o  
th o s e  q u e s t io n s .  .

Land o w n e rs h ip  o u ts id e  o f  o rg a n iz e d  m u n ic i p a l i t i e s

O f th e  3 6 7 ,7 0 0 ,0 0 0  a c re s  o f  la n d  i n  th e  s t a t e ,  2 0 1 ,2 6 1 ,2 3 8  a c re s  
l i e  o u ts id e  o f  o rg a n iz e d  m u n i c i p a l i t i e s .  T h is  i s  c o m p r is e d  o f  
4 5 ,1 2 3 ,7 7 0  a c re s  o f  s t a te  la n d ,  2 2 ,6 6 0 ,5 3 8  a c re s  la n d  c o n ve ye d  
u n d e r ANCSA, and 1 3 3 ,4 7 6 ,9 3 0  a c re s  o f  f e d e r a l  la n d  (3 1 ,9 5 7 ,6 7 6  
a c re s  m anaged b y  BLM, 4 9 ,4  6 2 ,6 1 5  a c re s  managed by th e  F&WS, 
1 5 ,6 2 1 ,9 7 2  a c re s  managed b y  th e  F o r e s t  S e r v ic e ,  and 3 6 ,4 3 4 ,2 3 0  
managed b y  th e  N P S ).

T h e re  i s  a ls o  5 ,0 5 5 ,5 3 6  a c re s  o f  la n d  i n  p r i v a t e  o w n e rs h ip  w h ic h  
in c lu d e s  N a t iv e  a l lo tm e n ts .  We w e re  n o t  a b le ,  i n  t h i s  s h o r t  p e r io d  
o f  t im e ,  s e p a ra te  t h a t  am ount i n t o  how much i s  o u ts id e  o f  
m u n ic i p a l i t i e s .  H ow ever, I  w o u ld  e x p e c t  t h a t  th e  v a s t  m a jo r i t y  
l i e s  in s id e  o f  m u n ic i p a l i t i e s .

D is p o s a l b v  a l i q u o t  p a r ts

The p ro p o s e d  l e g i s l a t i o n ,  a t  S e c t io n  4 0 .1 5 .3 6 0 ,  s ta te s  t h a t  th e  
p r o v is io n s  m a k in g  th e  s ta te  th e  p l a t t i n g  a u t h o r i t y  do n o t  a p p ly  t o  
s u rv e y e d  s e c t io n s  t h a t  a re  b e in g  d is p o s e d  o f  by  a l i q u o t  p a r t s  t h a t  
a re  d e s c r ib e d  as 40 a c re s  o r  l a r g e r .  T h is  40 a c re  a l i q u o t  p a r t  
e x c lu s io n  i  th e  same t h a t  i s  o f f e r e d  i n  th e  M a ta n u s k a -S u s itn a ,  
F a irb a n k s  N o r th  S ta r ,  and K e n a i P e n in s u la  B o ro u g h s .

The p l a t t i n g  re q u ire m e n ts  t h a t  a re  b e in g  p ro p o s e d  in  S e na te  B i l l  81 
a re  v e ry  e a s y  t o  a c c o m p lis h  and  have  been  a b b r e v ia te d  t o  a p o in t  
t h a t  a f u r t h e r  p l a t t i n g  w a iv e r  t o  a s m a l le r  a lq u o t  p a r t  i s  n o t 
n e c e s s a ry  n o r  i n  a f u t u r e  la n d  ow ners  b e s t  i n t e r e s t .  F o r  exam p le



th o  ^ l e g i s l a t i o n  l ig h t e n s  th e  m o n u m e n ta tio n  re q u ire m e n t f o r  
s u b d iv is io n s  o f  5 and fe w e r  l o t s  t o  th e  p o in t  w here  o n ly  th e  
e x t e r i o r  c o rn e rs  need  t o  be m onum ented. T h is  i s  a ls o  le s s  th a n  i s  
r e q u i r e d  b y  m o s t m u n ic i p a l i t i e s .

P o s i t io n s

Senator Pourchot
March 19, 1991
Page 2

E n c lo s e d  i s  a r e v is e d  f i s c a l  n o te  and th e  re q u e s t  f o r  new 
p o s i t i o n s .  I  a p o lo g iz e  f o r  n o t  i n c lu d in g  th e  p o s i t io n  fo rm s  w i t h  
th e  o r i g i n a l  th e  f i s c a l  n o te .

P le a s e  f e e l  f r e e  t o  c o n ta c t  me i f  yo u  o r  members o f  th e  c o m m itte e  
have  any  a d d i t i o n a l  q u e s t io n s .

C o r d ia l l y ,

G a ry  Gus 
D i r e c t o r

c c :  S e n a to r  F ahrenkam p, Dan A u s t in
C o m m is s io n e r H e in ze

-:



FISCAL NOTE

" S T A T E  O F  A LA, J l 
1991 L E G I S L A T I V E  SESSION BILL NO,

Revision Dale: 
Title:

:________________19-Mar-91_____________Department Affected: Natural Resources

Establishing DNR as platting authority BRU: Land & Water Management

in certain areas__________________________Components: Land & Water Management

Sponsor Senator Fahrenkamp

Requestor: Senate Finance COMPONENT SERIAL NO,

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Pollan)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of Current year impact:__________None

ANALYSIS: (Attach a separate page if necessary)

See Attached

4 Prepared by: _____________Ron_Swanson___________________________Phone: 762-2630

Division: Lind & Water_________________________Date: 19-Mar-91

Approved by Commissioner: Harold Hcinrcz/jf________________________Date: 19-Mar-91

Agency: Dcrurtmcnt of Natural_Resources_______________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, R*questor, OMB,
& Impacted Agcncy(ies).
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position Tin* co tara l Surveyor I
S u fi Months

No. o£  Posiiion i lUngr/S icp 19 A b u t. Unit

Time Status
FT 12

L o c ttio n
Anclwrage

Election DiiUict

.v\ ihy.i tm . *
T vpe  o f E ip end itu rr A m oun t

1 2 3
_ SlliTV 4 1 .4

>
R e n e f it t K . O
Prem ium  P»y
O ther

Tot«! P en o p t]  Servieej m .  2

T r»vel
C o n t r ic tu i t 4 . 0
C om m od i'tie i 2 .0
equ ipm en t
U thcr

T o u l  C o tt 6 4 .2
'HJIISir #>fV *

Funding Source tor T oo l Cost
Ftdetel Recerrtt 1002
Ci F M itch 1003
G enad Fund 1004
l-A Receip ts 1006
C IP  R eceipts 1061
O ther

6 4 .2

v * * ;•Personal Services S a la ry  and B e n e fits  costs are
fro a  PACS. k  llV.

• ’• • •* . X' la
r.., .

JustiOcition

A professional land surveyor is required to review all survey 

plats outside of organized municipalities with platting 

authority lo ensure that all plats meet minimum 

requirements before they are recorded. SB 81 requires that 

all plats must be reviewed within 45 days of submittal. The 
bill also requires that surveys of subdivisions have sufficient 

ties to monuments of record lo ensure the accuxate 

geographic position of the new subdivision aod that the 

plat Is done in such a way to make individual lots readily 

locatable to future owners and surveyors retracing tbc lots 

in the future.

Wc expect that wc will need to review between 150 to 200 

plats per year under this program. The review will ensure 

that all plats meet state standards and future land owners 

rights of valid ownership are protected.

0
Existing staff cannot handle this increased workload. This 

is a new service. The department is proposing a reduction 

of Cadastral Survey staff from 20 positions to 12 in the FY 

1992 budget.

i

Request For 
New Position

Agency Natural Resources 

BRU Land and Water 

C om ponen t
P«ge of 
R cvu cd  D tic

FY 92

Land a n ^ w a te r  . | Kcvuad » .u  _  ... .

... . a * f e  -   1 --------------------



Potmon Title 

Tune Sutuj
C lo rk  T y p is t  I I I  

Staff Muntht
PP3 Lociiion

Anchorage
Election District

Justification
Tvpe of Eip'-nditure Amount

1 2 3
Silirv

. , r  ■

Renrfiti
. . .. .

Piexnium P»y
Oih'eT

Ton! PrT'?°p*l 5rrvjcrj ~ 7 .6 “
Tnvcl
Conaictuil 1 .0
Commodities 1 .0
Equipment
UlhCT

TouJ Coil y .u
. .  . V r  .

Funding Source for Toul Coil
FfrferiJ RrcerplJ 1002
C, F Miieh 1003
GeneriJ Fund 1004 9 . a
(•A Receipt! 1006
CIP Receipt* 1061
Other

• P e r s o n a l  S e r v ic e s  S a l a r y  and  B e n e f i t s  c o s t s  a ro  
f r o n  PACS. * . C :

.  ,  . y

T h re e  m o n th s  o f  a C le r k - T y p is t  t im e  
w i l l  be needed  t o  r e c e iv e  
s u b m i t t a ls ,  t r a c k  p la t s  th ro u g h  
u n t i l  r e c o r d e d ,  p r o c e s s  
c o r re s p o n d e n c e  a s s o c ia te d  w i t h  th e  
p l a t t i n g  a u t h o r i t i e s  r e v ie w ,  and to  
m a in ta in  f i l e s .

E x i s t i n g  s t a f f  c a n n o t h a n d le  t h i s  
in c re a s e d  w o r k lo a d .  T h is  i s  a new 
s e r v ic e .  The d e p a r tm e n t i s
p r o p o s in g  a r e d u c t io n  o f  C a d a s t ra l  
S u rv e y  s t a f f  fro m  20 p o s i t io n s  t o  12 
i n  th e  FY 92 b u d g e t.

Request For 
New Position

Agency

ORU

Component

natural Resources 

Land and Wator

Land and Water
P»i« of 
Revised Due

FY  92

>• • v -  • . ' ■ $ & >  • - * -
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F is c a l  Noto Cor SB 81, c o n tin u e d

- 1
T h in  b i l l  r e q u ir e s  th e  D epartm ent o f  N a tu r a l  R esources to  a pp ro ve  a 
p la t  o r  r o t u r n . i t  to  th e  a p p l ic a n t  f o r  m o d if ic a t io n  o r  c o r r e c t io n  
w i t h in  45 d a y s . I f  th o  d e pa rtm e n t f a i l s  t o  ta k e  a c t io n  w i t h in  45 
d a y s , and th e  a p p l ic a n t  does n o t co n se n t t o  an e x te n s io n  o f  t im e ,  
th o  p la t  i s  a u to m a t ic a l ly  approvod  and a c e r t i f i c a t e  o f  a p p ro v a l 
m ust be is s u e d .  Becauso o f  th e  need to  re v ie w  an o s t im a to d  150 
p la t s  p e r  y e a r  w i t h in  th e  45 day t im e  p e r io d ,  a new, f u l l  t im e  
C a d a s tra l S u rv e y o r  I  p o s i t io n  and a p a r t  t im o  C le rk  T y p is t  I I I  
p o s i t io n  a re  r e q u i te d .  A d d it io n a l  fu n d s  a re  needed f o r  r e n t a l  ,
sp a ce , te le p h o n e s  and s u p p lie s .



A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  I n c .

A p r i l  2, 1991

Mr Lyman Hoffirvin 
Alaska Senate 
P. 0 . Box V 
Juneau, A laska 99811

Dear Hoffman:

Hie d ra f t in g  o f  CSSB 81 was an e f f o r t  o f  the  Department o f N atu ra l Resources 
P la t t in g  A dvisory Board. Membership o f  th e  A dv iso ry  Board represents DNR, 
DCRA, p r iv a te  surveying in te re s ts  and the AFN Land Ccnm ittee.

Hie AFN Land Cornu t  tee represents tw e lve  re g io n a l and twenty f iv e  v i l la g e  
ANCSA co rp o ra tio n s . Mr Pete Nagel o f  Chugach Alaska C orpora tion  has held a 
seat on the A dvisory Board rep resen ting  the  Land Ccnm ittee. The e n tire  
Land Ccnmittee has met on a q u a r te r ly  bas is  to  rev iew  d r a f t  language.

The CSSB 81 c u r re n t ly  in  Senate Finance Ccnm ittee is  supported by the Land 
Ccnm ittee. The b i l l  w i l l  a s s is t ANCSA co rp o ra tio n s  in  th e ir  e f fo r ts  to  
p u r ify  t i t l e  by c o d ify in g  surveying and reco rd ing  standards fo r  these areas 
ou ts id e  o f  m un ic ipa l ju r is d ic t io n s  th a t  a d m in is te r su b d iv is io n  and p la t t in g  
re g u la tio n s .

The Land Ccnm ittee appreciates your in te re s t  in  th is  b i l l  and requests your 
continued support fo r  i t .

Thank you.

C i n r o r a l \ i  -

Lawrence H. Kimball, Jr. 

Chairman, A FN Land Connuttoe





Official Business

Alaska State Legislature
Senate

SENATOR VIRGINIA COLLINS r„UC|lV
State Capitol 

Juneau, Alaska 99811

MEMORANDUM

TO: R e p r e s e n ta t iv e  C l i f f  D a v id s o n , C h a ir
House R e s o u rc e

FROM: S e n a to r  V i r g i n i a  C o l l

DATE: M arch  2 2 , 1991

RE: S e n a te  B i l l  116 , "A n  A c t  r e l a t i n g  t o  p e r m i ts  f o r  th e
h u n t in g  o f  b is o n ;  and p r o v id in g  f o r  an e f f e c t i v e  d a t e . "

I  r e s p e c t f u l l y  r e q u e s t  t h a t  yo u  s c h e d u le  th e  a b o v e - re fe re n c e d  
b i l l  f o r  a h e a r in g  a t  y o u r  e a r l i e s t  c o n v e n ie n c e . S e n a te  B i l l  
116 p a s s e d  th e  S e n a te  b y  a u n a n im o u s  v o te .  The r e v is e d  f i s c a l  
n o te  in d ic a t e s  t h a t  re v e n u e  w o u ld  be  g e n e ra te d  on  an 
in c r e a s in g  l e v e l  fro m  FY93 th ro u g h  FY97.

U n d e r c u r r e n t  la w ,  th e  a p p l i c a t io n  fe e  f o r  a d ra w in g  p e r m i t  
is s u e d  b y  th e  D e p a rtm e n t o f  F is h  and Game f o r  th e  h u n t in g  o f  
b is o n  i n  th e  D e l ta  J u n c t io n  B is o n  Range A re a  i s  $10 and th e  
fe e  i n  b o th  th e  F a r e w e l l  and  C h i t in a  h e rd  a re a s  i s  $5 .

T h is  b i l l  w o u ld  in c r e a s e  th e  fe e  i n  th e  F a re w e ll  and C h i t in a  
a re a s  t o  $10 so  th e  fe e  w o u ld  be  c o n s is t e n t  f o r  th e  th r e e  
a re a s .

T h is  fe e  in c r e a s e  w o u ld  a l lo w  f o r  b e t t e r  ra n g e  and h e rd  
m anagem ent i n  each  o f  th e  a re a s .  C u r r e n t  fu n d in g  i s  
in a d e q u a te .  M anagem ent in c lu d e s  p r o v id in g  a re a s  o f  a d e q u a te
fo r a g e  f o r  th e  b is o n ,  m a k in g  a e r i a l  s u rv e y s  t o  g a th e r  h e rd  
d a ta  i n c lu d in g  p o p u la t io n  f i g u r e s ,  e q u ip p in g  some o f  th e  h e rd  
w i t h  t r a c k in g  c o l l a r s ,  and c h e c k in g  th e  h e rd  f o r  d is e a s e .

T h e re  i s  an in c r e a s in g  i n t e r e s t  i n  b is o n  h u n ts .  The h u n t  i s  
u n iq u e  in  N o r th  A m e ric a  and th e r e  i s  a g ro w in g  demand and 
m a rk e t f o r  th e  m e a t. A p p l i c a t io n s  a re  on  th e  in c r e a s e .  
A d e q u a te  fu n d in g  t o  a l lo w  good  m anagem ent i s  im p e r a t iv e .

P le a s e  c o n ta c t  M arveen  a t  4 6 5 -2 8 2 8  i f  yo u  have  any  q u e s t io n s .
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BISON

Si ' "

S e n a te  B i l l  116

"A n  A c t  r e l a t i n g  t o  p e r m i ts  f o r  th e  h u n t in g  o f  b is o n ;  and 
p r o v id in g  f o r  an e f f e c t i v e  d a t e . "

C o n te n ts

a . S p o n s o r S ta te m e n t
b .  S e n a te  B i l l  116
c .  D e p a rtm e n t o f  F is h  & Game R e v is e d  F is c a l  N o te
d .  D e p a rtm e n t o f  F is h  & Game P o s i t io n  P a p e r
e . A la s k a  S ta te  M u z z le  L o a d in g  A s s o c ia t io n  l e t t e r  o f  s u p p o r t
f .  M c K in le y  M o un ta inm en  M u z z le  L o a d in g  R i f l e  C lu b  l e t t e r  o f  

s u p p o r t
g .  M id n ig h t  Sun M u z z le lo a d e rs ,  I n c .  l e t t e r  o f  s u p p o r t
h .  A la s k a  O u td o o r  C o u n c i l  l e t t e r  o f  s u p p o r t



Official Business

Alaska State Legislature
Senate

SENATOR VIRGINIA COLLINS Pouch V 

Slate Capitol 

Juneau, Alaska 99811

SPONSOR STATEMENT 

S e n a te  B i l l  116

S e n a te  B i l l  1 1 6 , "A n  A c t  r e l a t i n g  t o  p e r m i ts  f o r  th e  h u n t in g  
o f  b is o n ;  and p r o v id in g  f o r  an  e f f e c t i v e  d a t e . "

U nd e r c u r r e n t  la w ,  t h e  a p p l i c a t io n  fe e  f o r  a d ra w in g  p e r m it  
is s u e d  b y  th e  D e p a rtm e n t o f  F is h  and  Game f o r  th e  h u n t in g  o f  
b is o n  i n  th e  D e l ta  J u n c t io n  B is o n  Range A re a  i s  $10 and th e  
fe e  i n  b o th  th e  F a r e w e l l  and C h i t in a  h e rd  a re a s  i s  $ 5 .

T h is  b i l l  w o u ld  in c r e a s e  th e  fe e  i n  th e  F a r e w e l l  and C h i t in a  
a re a s  t o  $10 so  th e  fe e  w o u ld  be  c o n s is t e n t  f o r  th e  th r e e  
a re a s .

The fe e  in c r e a s e  w o u ld  a l lo w  f o r  b e t t e r  ra n g e  and h e rd  
m anagem ent i n  e a ch  o f  th e  a re a s .  C u r r e n t  fu n d in g  i s  
in a d e q u a te .  M anagem ent in c lu d e s  p r o v id in g  a re a s  o f  a d e q u a te  
fo ra g e  f o r  th e  b is o n ,  m a k in g  a e r i a l  s u rv e y s  t o  g a th e r  h e rd  
d a ta  in c lu d in g  p o p u la t io n  f i g u r e s ,  e q u ip p in g  some o f  th e  h e rd  
w i t h  t r a c k in g  c o l l a r s ,  and c h e c k in g  th e  h e rd  f o r  d is e a s e .

T h e re  i s  an  in c r e a s in g  i n t e r e s t  i n  b is o n  h u n ts  T hese  h u n ts  
a re  one o f  o n ly  a fe w  i n  th e  U .S . and Canada and t h e r e  i s  a 
g ro w in g  demand and  m a rk e t  f o r  th e  m e a t. C u r r e n t l y ,  th e  
A lb e r t a  h e rd  and th e  Y e l lo w s to n e  h e rd  i s  e x p e r ie n c in g  an 
o u tb re a k  o f  a s e r io u s  d is e a s e  and many o f  t h e  a n im a ls  a re  
h a v in g  t o  be s la u g h te r e d .  A p p l i c a t io n s  a re  on th e  in c re a s e  in  
A la s k a .  A d e q u a te  fu n d in g  t o  a l lo w  good  m anagem ent i s  
im p e r a t iv e .

T h is  b i l l  i s  s u p p o r te d  b y  th e  D e p a rtm e n t o f  F is h  & Game and 
th e  f i s c a l  n o te  i n d ic a t e s  re v e n u e  in c r e a s in g  o v e r  th e  n e x t  
f i v e  y e a r s .  T h is  b i l l  i s  a ls o  s u p p o r te d  b y  th e  A la s k a  S ta te  
M u z z le  L o a d in g  A s s o c ia t io n  and th e  M c K in le y  M o u n ta in m e n  M u zz le  
L o a d in g  R i f l e  C lu b ,  M id n ig h t  Sun M u z z le lo a d e rs ,  I n c . ,  and th e  
A la s k a  O u td o o r  C o u n c i l .  S in c e  no s p r in g  F a r e w e l l  o r  C h i t in a  
b is o n  h u n t  i s  a n t i c ip a t e d ,  th e  fe e  in c r e a s e  w o u ld  be e f f e c t i v e  
w i t h  th e  1992 f a l l  h u n t .

Y o u r s u p p o r t  o f  S e n a te  B i l l  116 w o u ld  be a p p r e c ia te d .
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SENATE BILL NO. 116 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR COLLINS

Introduced: 2/13/91
Referred : Resources and Finance

A BILL  

FO R  AN AC T ENTITLED

1 "An Act relating to perm its for the hunting o f bison; and providing for an effective

2 date."

3 BE IT  ENACTED BY T H E  LE G ISL A T U R E  OF T H E  ST A T E  O F ALASK A:

4 * Section 1. AS 16.05.346(b) is amended to read

5 (b) The application fee for a drawing permit issued by the department tor the hunting of

6 bison [IN THE DELTA JUNCTION BISON RANGE AREA) is $10.

7 * Sec. 2. This Act takes effect January 1, 1992.

S B 01 I6u •I*
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SB 116



S T A T E  O F  A L A S K A
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BILL NO. SB 116

M-irr.h 11. 1991Revision Date:
Title; An A ct r e la t in g  to  p e rm its  

f o r  th e  h u n tin g  o f  b ison__________

Sponsor:
Requestor:

S e n a to r C o l l in s

F ish  and GameDepartment Affected:
0RU: D iv . o f  W i ld l i f e  C o n s e rv a tio n

Component: W i ld l i f e  C o n s e rv a tio n

COMPONENT SERIAL NO.

Expenditures/Revenues- (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 1 0 S 1 5 .5 * 1 7 .9 $ 2 0 .5 $ 2 3 .6 1 .527,2..
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: No FY 91 o r  FY92 im p act.

ANALYSIS: (Attach a separate page if necessary.)
Projected revenue assumes (1) no Spring 92 Farewell bison hunt, and (2) an annual 
15% growth ra te  in  perm it a p p lic a tio n s  fo r  the next few years, s im ila r  to  the long­
term increase in  a p p lica tio n s  fo r  the D elta  Junction  bison perm it hunts.

Prepared By: P h i l  K o o h l____________________________________  Phone:  1 G C _________
Division: W i l d l i f e  C o n s c r y a t i o n / ___________________  Date: 3 / 1 1 / 9 1 ___________

Approved by Commissioner: 7 »  / ' ____________________________
Agency: ________D e p a r t m e n t  o f  F i s h  a n d  Game___________________  Date: 3 / 1 1 / 9 1

Distribution (by preparer): Legislative Financo, Legislative Sponsor. Requestor. OMB, & Impacted Agency(ies).



D E P A R T M E N T  O F  FISH A N D  G A M E  

POSITION P A P E R

Bill No: su 116

Sponsor: Senator Collins 

Division: Wildlife Conservation

Bill Title: An Act relating to permits for the hunting of bison 

D epartm ent Position: support

Application fees for drawing hunt permits for big game have been set by the 
Legislature at $5. In 1985, the application fee for the popular bison hunts in 
the Delta Junction area were raised to $10 to provide extra funding to help cover 
bison range management costs. At the time, hunting of Alaska's other 3 bison 
herds was very limited.

This bill would raise the application fee for permit drawing hunts for bison in 

the Chitina and Farewell herds and thus equalize the fee at $10, statewide. The 
number of applications for the Farewell permit drawing has grown rapidly in recent 
years, and the hunt is heavily oversubscribed (in 1990-91 approximately 2700 
applications for 70 permits). Hunting of the Copper River bison herd is currently 
managed by registration permit (no application fee is required). In the next few 
years, that hunt also will likely become a drawing permit hunt.

The increase in the application fee would provide a modest revenue source to the 
Fish and Game Fund. Although those funds cannot be dedicated, separate accounting 

would allow the department to allocate additional funds for bison range management 
and other projects that would benefit bison.

Commissioner’s Signature ( ‘ / < / Date
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February 21,1990

Senator Virginia Collins 
P.O. Box V
Juneau, Alaoka 99811

Re: SB 116 (Bison permittees)

Dear Senator Collins:

Because of historical interest our organization has a vested Interest in the well being and 
health of the State's Bison herds. Bison are a very limited and highly prized game animal. We 
Relieve that ri is important that the area Biologists have adequate funding to insure that they 
have the necessary information so that they can professionally manage the herds to meet the 
management objectives.
Therefore our organization fully supports the bill (SB 116) that you have introduced to raise 
the Bison drawing permit application fees to $ 10 for all drawings (not just the Delta herd). 
Many of our members are huntera (both "subsistence* and recreational) end we support the 
‘ concept* of ‘ user* fees that can help meet the management objectives.

Sincerely Voura,

Tim F
Alaska State Muzzle Loading Association 
10034 Goodnews Circle 
Anchorage, Alaska 99515
265-4800 (w) 344-1783 (h)

\
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MUZ2LE LOADING RIFLE CLUB

P. O .  Sox 7 / Q 555 

E a g l e  R i v e r ,  A l a s k a  9 9 5 7 7 - 0 5 5 5

P e b ru a ry  22 , 1990

S e n a to r  V i r g i n i a  C o l l in a  
P .O . Box V
J u n e a u , A la o k a  99811

R e g a rd in g :  S .B . 116 -  Pees c h a rg e d  f o r  B is o n  h u n t in g  p e r m i t s .

D ea r S o n a to r  C o l l in a :

O ur c lu b  was q u i t e  p le a s e d  t o  le a r n  o f  y o u r  i n t r o d u c t i o n  o f  a b i l l  to  
in c r e a s e  th e  p e r m i t  fe e s  c h a rg e d  f o r  B is o n  h u n t in g  a p p l i c a t io n s  to  
5 1 0 .0 0  f o r  a l l  th e  D is o n  p e r m i t s  and n o t  j u s t  th e  D e l ta  h e rd  
a p p l i c a t i o n s .

A la s k a  B is o n  a re  a l i m i t e d  r e s o u r c e  t h a t  r e q u i r e  e f f e c t i v e  management 
t o  in s u r e  t h a t  h e rd s  a re  m a in ta in e d  a t  th e  c a r r y in g  c a p a c i t y  o f  t h e i r  
ra n g e s .  We f u l l y  s u p p o r t  y o u r  B i l l ,  S .3 .  1 1 6 , and hope t h a t  th e  
a d d i t i o n a l  incom e  e a rn e d  f ro m  th e  d ra w in g s  h e ld  f o r  b i o l o g i c a l  
h a r v e s t in g  w i l l  be a b le  to  b e n e f i t  th e  m anagem ent o f  th o s e  h e rd s  f o r  
w h ic h  d ra w in g s  a re  h e ld .

K e i t h  B a yh a , P r e s id e n t
M c k in le y  M ountainraQ r. M u z z le lo a d in g  R i f l e  C lu b .
10443 H ig h b lu f f
E a g le  R iv e r ,  A la s k a  9957*7
Home: 6 9 4 -4 1 2 3
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MIDNIGHT SUN MUZZLELOADERS, INC. 
P.O. BOX 10612 

FAIRBANKS, AK 99710 
CHARLIE BIERMAN, PRESIDENT

SENATOR COLLINS 

REF: SENATE BILL li 116

DEAR SENATOR COLLINS:

I SUPPORT YOUR EFFORTS TO ivAISE THE BISON DRAWING APPLICATION PERMITS TO 

$10.00 FOR ALL DRAWINGS, NOT JUST THE DELTA HERD. I BELIEVE THAT THE AREA 
BIOLOGISTS SHOULD HAVE ADEQUATE FUNDING TO MANAGE THE HERDS.

CHARLIE BIEFMAN 

PRESIDENT



ALASKA OUTDOOR COUNCIL, INC.

March 11, 1991

Senator Jay  Kerttula, Co-chair 
Senator Pat Pourchot, Co-chair 
Senato Finance Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senators:

The Alaska Outdoor Council supports S B  116, a bill to establish parity among drawing 
permit application fees for bison hunts.

Hunters, trappers and fishers generally subscribe to the "user pay" philosophy, as 
evidenced by their advocacy of Pittman-Robertson, Dingell-Johnson, waterfowl stamp, and 
similar 'user pay" state and federal laws. The Council opposed increased hunling and fishing 
license and tag fees proposed during the 16th Legislature for various reasons, foremost among 
them the reluctance of the previous administration to address long standing resource 
management concerns of hunters, trappers and sport fishers. We anticipate some change in that 
regard, but in any event, bison management has generally accomodated our interests. Given the 
potential for funding reductions for fish and game management, S B  116 will help ensure 
adequate funding for programs that have addressed conservation needs, including hunting 
opportunity. We are pleased that Senator Collins introduced this legislation, and thank her for 
her efforts.

Please pass SB 116.

S in ce re ly ,

Richard H. Bishop 
Legislative Affairs

cc : Governor Walter J .  Hickol
Senator Collins

Athha to d  wi th Nat ional  Rit te Assoc ia t ion
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SD 116
BISON HUNTING PERMIT FEES
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ENCOURAGE YOUR SUPPORT FCR SD 116. THIS WOULD RAISE FAPHELL DI50N PERMIT FEES 
THE SAME LEVEL AS ALREADY DEING CHARGED TO DELTA BISON PERMITS. ADDITIONAL 

FUNDS NECESSARY FOR LOCAL FIELD DI0L0GI5T HERD MANAGEMENT. THANK YOU. /CMR
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' WALTER J. HICKEL, GOVERNOR
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IIF I’AHTMEIVT OF NATIJIIAI. ItESO lIIIC ES

May 13, 1991 OFFICE OF THE COMMISSIONER !

■WO WILLOUGHBY A V E N U E  
JUNEAU. AlASKA 99801-1706 
PHONE: (907) 465-2400 
FACSIMll£: (907) 586 2754

The Honorable Cliff Davidson, Chair 
House Resources Committee 
P.O. Box V 
Junea , AK 99811

Dear Representative Davidson:

S u b j e c t : CSSB 145 (Res), which allows the state to sell or dispose
of state land, for less than the appraised value, to a nonprofit 
corporation or association organized to manage a cemetery or solid 
waste facility.

P o s i t i o n : The Department of Natural Resources supports this bill.
♦

B a c k g r o u n d : At this time, the department can lease but not sell
land at less than fair market value to non-profit organizations for 
public or charitable purposes. We would, however, prefer to sell 
rather than lease land for a cemetery or solid waste facility 
because of the associated long term liability problems. Examples of 
local needs for cemetery or solid waste sites:

The Trapper Creek Community Services Organization has requested 
state land for a local cemetery. This bill would allow the 
organization to purchase state land, at less than fair market value, 
for the cemetery.

The Tolsona and Nelchina community councils have formed to provide 
fire protection and operate solid waste disposal facilities. The 
councils have identified local sites for the facilities and are 
willing to operate them. We are reluctant to lease land for the 
facilities because of the liability problem, and the communities 
cannot afford to pay fair market value to purchase the land.

Please let me know if you need additional information related to 
this bill.

Sincerely,

Commissioner

cc: Committee Members
Senator Menard
Bruce Kendal], Legislative Liaison, Office of the Governor 
John Sandor, Commissioner, Department of Environmental 
Conservation



FISCAL NOTE
S T A T E  O F  A L A S K A  bill n o . sb us

1991 LEGISLATIVE SESSION

Revision Date: 

Title: State land as cemetaries and

Department Affected: DEC

BRU: Environmental Quality

hazardous facilities

Sponsor:

Requestor:

Senator Curt Menard Component: EQ Projects

Senator Curt Menard

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 

(Thousands of Dollars)

I I 6

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 00

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0 0.0

PART-TIME

TEMPORARY

Estimate of current year impact: NONE____________

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Janice Adair_________________________________________  Phone: 465-2600

Division: Commissioner's Office -̂----- Date:

Approved by Commissioner̂ / ^ ________/ /

Agency: Dept, of Environmental Conservation Pate: -s{(•*[« ( •
Distribution (by preparer):Lcgislauvc Finance. Legislative Sponsor. Requestor. OMB. &. Impacted Agency(ies).
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Alaska
H O U S E

State Legislature
O F  R E P R E S E N T A T I V E S

Official llusiiH ss S la te  Capitol
Juneau, AK 99X01-1182

n B..M 0 R -A -N -P -y -M

A p r i l  30 , 1992

TO: Rep. Iv a n ,  Rep. Lehman and R ep. C arney
(H ouse R esour c e s  SB 154 S u b co m m itte e )

FR: D a v id  F in k e ls te in ^ S V "
RE: P ro p ose d  Changes *rcr D r a f t  H ouse CS f o r  SB 154

Y e s te rd a y ,  a f t e r  t h e  R e s o u rc e s  C om m ittee  m e e t in g ,  my s t a f f  
m et w i t h  S e n a to r  R o d e y 's  s t a f f  and  th e  b a n k in g  in d u s t r y  t o  w o rk  
o u t  some o f  th e  c o n c e rn s  a b o u t  my d r a f t  CS. They came up  w i t h  
some ch a n g e s  w h ic h  I  f e e l  go  a lo n g  way to w a rd  r e s o lv in g  th e s e  
is s u e s .  I ' v e  a ske d  L e g i s l a t i v e  L e g a l S e rv ic e s  t o  d ra w  up th e  
c h a n g e s , b u t  I ' l l  d e s c r ib e  the m  t o  you  g e n e r a l ly  so  you  a re  aw are  
o f  them  a s  soon  as p o s s ib le :

•
1 . D r a f t  CS, Page 3 ,  l i n e s  2 6 -2 9 :  change th e  c u r r e n t  
la n g u a g e  t o  sa y  t n a t  t h e  a s s e s s m e n t s h a l l  r e q u i r e  an 
i n q u i r y  i n t o  th e  h i s t o r y  and  c u r r e n t  c o n d i t io n  o f  th e  
p r o p e r t y ,  b u t  n o t  u s in g  th e  w o rd  " r e a s o n a b le . "  The 
re a s o n  f o r  th e  c h a n g e  i s  t o  a v o id  a vague  w o rd  w h ic h  
te n d s  t o  i n v i t e  l i t i g a t i o n .  A ls o ,  change  th e  s i t e  
in s p e c t io n  r e q u ir e m e n t  t o  s t a t e  t h a t  s i t e  v i s i t s  s h a l l  
n o t  be  r e q u ir e d  i f  o t h e r  in f o r m a t io n  s u g g e s ts  t h a t  th e y  
a re  n o t  n e c e s s a ry ,  so  t h a t  r u r a l  lo a n s  a re  n o t  so  
d is a d v a n ta g e d .

2 .  Page 3 ,  l i n e  3 1 :  ch a n g e  $ 1 0 0 ,0 0 0  t o  $ 2 5 0 ,0 0 0 .
R a is in g  th e  a s s e s s m e n t - t r ig g e r in g  am ount w i l l  h e lp  
a l l e v i a t e  th e  c o n c e rn s  o f  t h e  r u r a l  c o m m u n it ie s  and 
w i l l  a s s u re  t h a t  a s s e s s m e n ts  a re  n o t  a p r o h i b i t i v e l y  
e x p e n s iv e  a d d i t i o n  t o  t o t a l  p r o p e r t y  t r a n s a c t io n  c o s t s .

3 .  Page 4 ,  f o l l o w in g  l i n e  l :  add a new s u b s e c t io n  
t h a t  c l a r i f i e s  t h a t  t h e  r e c o r d in g  o f  an a s s e s s m e n t does  
n o t  c r e a te  a r i g h t  o f  a c t i o n  b y  a n y  t h i r d  p a r t y  b a se d  
on  th e  c o r r e c tn e s s  o f  t h e  a s s e s s m e n t. A ls o  c l a r i f y  
t h a t  t h i s  new s e c t io n  d o e s  n o t  r e q u i r e  a b o r ro w e r  t o  
h a ve  f i l e d  an a s s e s s m e n t i n  th e  p a s t  t o  be  exem p ted  
fro m  t o t a l  l i a b i l i t y  on  p r e v io u s  lo a n s .

I f  th e s e  ch a ng es  a r e  a c c e p ta b le  t o  y o u , I  hope  we ca n  
e x p e d i te  th e  p ro c e s s  o f  r e t u r n in g  t h i s  b i l l  t o  th e  R e s o u rc e s  
C o m m itte e  w i t h o u t  w a i t i n g  t o  f i n d  a t im e  when we ca n  a l l  m e e t. 
P le a s e  l e t  me know y o u r  th o u g h t s  on th e s e  p ro p o s e d  c h a n g e s .
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REVENUE 

FUND SOURCE:

TRAVEL______________

CONTRACTUAL

SUPPLIES_____________

EQUIPMENT_________

LAND&STRUCTURES 

GRANTS,CLAIMS

MISCELLANEOUS

FUNDING:______(Thousands of Dollars)

GENERAL FUND
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OTHER

FUND SOURCE: 

TOTAL

POSITIONS:

Estimate of current year impact: None______________
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'Patrick M. Rodcy glatffo fetatc legislature • 3111 C  St., Suite 510 
A rxhongt, A ln k i 9950) 

<907) 561-7618
Senator

Durmg Seiiton: 
P.O. Boa V 

Juneau, Ataika 99811 
(907)465-379)

feenatc

M E M O R A N D U M

DATE: A p r i l  1 3 , 1992

TO: M em bers, House R es C om m ittee

FROM: S e n a to r  P a t R o d e y X

SUBJ: CSSB 154 (JUD) L i a b i l i t y  o f  S e c u r i t y  I n t e r e s t  H o ld e rs

T h is  b i l l  w i l l  be b e fo r e  you  on T u e sd a y , A p r i l  1 4 th .  I t  a d ­
d re s s e s  th e  needs o f  le n d e r s ,  b o th  c o m m e rc ia l and i n d i v i d u a l ,  
i n c lu d in g  th o s e  who choose  t o  o w n e r - f in a n c e  th e  s a le  o f  t h e i r  
hom es.

I t s  i n t e n t i o n  i s  t o  l i m i t  th e  l i a b i l i t y  o f  s e c u r i t y  i n t e r e s t  
h o ld e r s  ( c r e d i t o r s )  i n  c e r t a in  h a z a rd o u s  c o n ta m in a t io n  c le a n ­
up  s i t u a t i o n s .  Those s i t u a t i o n s  a re  w he re  le n d e r s ,  as  in n o ­
c e n t  t h i r d  p a r t i e s  who d id  n o t  i n i t i a t e  o r  c o n t r i b u t e  t o  a 
c o n ta m in a t io n ,  a re  c u r r e n t l y  h e ld  l i a b l e  be yon d  t h e i r  b o r ro w ­
e r s  f o r  any  o r  a l l  c o s ts  o f  c o n ta in m e n t o r  c le a n - u p  u n d e r  o u r  
s t r i c t  l i a b i l i t y  la w s .

L e n d e r l i a b i l i t y  can exce ed  th e  v a lu e  o f  th e  lo a n  o r  i t s  c o l ­
l a t e r a l ,  and i n  some c a s e s , p la c e  o th e r  com pany o r  p e rs o n a l 
a s s e ts  a t  r i s k .  T h ro u g h  SB 1 54 , le n d e r  l i a b i l i t y  w o u ld  be 
l i m i t e d ,  b u t  n o t  e l im in a t e d ,  i n  c e r t a in  c a s e s .

R easons f o r  SB 154 a re  as f o l lo w s :

1 . To p r o v id e  le n d e r s  w i t h  a c le a r e r  p i c t u r e  o f  p o te n ­
t i a l  l i a b i l i t y  so  as t o  m ore r e a l i s t i c a l l y  a s s e s s  
lo a n  r i s k  and c o l l a t e r a l  v a lu e .

2 . To in s u r e  re a s o n a b le  and c o n s is t e n t  c r e d i t  a v a i l a ­
b i l i t y  f o r  A la s k a  b u s in e s s ,  e s p e c ia l l y  s m a ll  and 
m id - s iz e d  b u s in e s s e s .

To a s s is t  w i t h  q u e s t io n s  r e g a r d in g  th e  im p l i c a t io n s  o f  SB 154, 
s e v e r a l  i n d i v i d u a l s  w i l l  be on hand t o  t e s t i f y .  Ms. J a n ic e  
A d a ir  w i l l  a r e a r  f o r  DEC to  a d d re s s  r e g u la t o r y  c o n c e rn s .  M r. 
R o b e r t  R e g is ,  an a s s is t a n t  AG who l i t i g a t e s  s t r i c t  l i a b i l i t y



c a s e s  f o r  th e  s t a t e ,  w i l l  be a v a i la b le .  B o th  o f  th e s e  i n d i v i ­
d u a ls  have  c o n t r ib u t e d  s i g n i f i c a n t l y  t o  th e  c u r r e n t  v e r s io n  o f  
th e  b i l l .  I n  a d d i t i o n ,  M r. G e ra rd  D ie m e r, E n v iro n m e n ta l R is k  
O f f i c e r  f o r  th e  N a t io n a l  Bank o f  A la s k a  w i l l  be p r e s e n t .

The need f o r  th e  p r o v is io n s  o f  SB 154 a re  n o t  u n iq u e  t o  
A la s k a .  The im p a c t  o f  s t r i c t  l i a b i l i t y  la w s  a re  b e in g  r e ­
v ie w e d  n a t i o n a l l y .  The E n v iro n m e n ta l P r o t e c t io n  A gency  
h a s  r e g u la t io n s  p e n d in g  w h ic h  w o u ld  p r o v id e  some l i m i t s  t o  
le n d e r  l i a b i l i t y .  S e v e ra l o th e r  s ta te s  h a v e  p a s s e d  l e g i s ­
l a t i o n  s i m i l a r  t o  t h i s  b i l l  (se e  D iem er l e t t e r  a t t a c h e d ) .

I  i n v i t e  y o u r  s u p p o r t  o f  CSSB 154 (JUD) as a m easu re  w h ic h  
f a i r l y  a d d re s s e s  an e x c e s s  i n  A la s k a 's  s t r i c t  l i a b i l i t y  
la w s .  T h is  b i l l  ha s  been  c r a f t e d  t o  l i m i t ,  b u t  n o t  e l im in ­
a te ,  le n d e r  l i a b i l i t y .

PMR/tb/memo013
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J a n u a ry  2 8 , 1992

S e n a to r  P a t r i c k  Rodey 
A la s k a  S ta te  S e n a te  
P . 0 . BOX Z (MS3100)
J u n e a u , A la s k a  99811

D ear S e n a to r  R odey:

I  w a n t t o  a s k  you  f o r  y o u r  s u p p o r t  o f  S e n a te  B i l l  #154 w h ic h  
d e a ls  w i t h  is s u e s  o f  e n v ir o n m e n ta l l i a b i l i t y  t o  le n d e r s .  Passage 
o f  th e  B i l l  w i l l  f a c i l i t a t e  s m a ll  b u s in e s s  com m erce in  th e  S ta te  
o f  A la s k a .

We a l l  w is h  t o  l i v e  i n  a c le a n  and h e a l t h y  e n v iro n m e n t ;  h o w e ve r, 
we ha ve  become c o n c e rn e d  o v e r  a t te m p ts  t o  h o ld  le n d e r 's  l i a b l e  
f o r  th e  c o s t  o f  c le a n in g  up a b o r r o w e r 's  p r o p e r t y .

L e n d e rs  a l r e a d y  h a v e  a d e q u a te  in c e n t iv e s  t o  e n c o u ra g e  t h e i r  
b o r ro w e rs  t o  engage  i n  e n v ir o n m e n ta l ly  s a fe  p r a c t i c e s  b u t  le n d e rs  
a re  n o t  e q u ip p e d  t o  p o l i c e  th e  e n v ir o n m e n ta l a c t i v i t i e s  o f  t h e i r  
b o r ro w e rs .  Im p o s i t io n  o f  u n l im i t e d  l i a b i l i t y  on  le n d e r s  can  be 
e x p e c te d  t o  r e s t r i c t  c r e d i t  t o  any b o r ro w e rs  w h e re  t h e r e  i s  
e n v ir o n m e n ta l  r i s k .  A r e d u c t io n  in  t h e  a v a i l a b i l i t y  o f  c r e d i t  
t h r e a te n s  b u s in e s s e s  and  t h e i r  a b i l i t y  t o  c o n t r i b u t e  t o  c le a n u p  
o f  th e  e n v iro n m e n t and th e r e b y  a ls o  f r u s t r a t e s  e n v ir o n m e n ta l 
i n t e r e s t s .

Banks a re  now e x a m in in g  p r o p e r t y  c a r e f u l l y  b e fo r e  th e y  f o r e c lo s e  
and s o m e tim e s  w a lk  away fro m  t h e i r  c o l l a t e r a l  i n  o r d e r  t o  a v o id  
l i a b i l i t y .  I  have  been d e s ig n a te d  th e  b a n k s ' " E n v ir o n m e n ta l R is k  
O f f i c e r " .  As s u c h , I  r e v ie w  lo a n  re q u e s ts  t o  a s s e s s  th e  l e v e l  o f  
r i s k  t o  th e  b a n k .

Im p o s in g  l i a b i l i t y  f o r  e n v iro n m e n ta l c le a n u p  c o s ts  on le n d e r s  i s  
l i k e l y  t o  do  l i t t l e  t o  p r e v e n t  p o l l u t i o n ,  b u t  may i n t e r f e r e  w i t h  
th e *  a v a i l a b i l i t y  o f  c r e d i t  t o  even  p r u d e n t  b u s in e s s e s  t h a t  use  
h a z a rd o u s  s u b s ta n c e s  s u ch  as f i s h  p ro c e s s o rs ,  a l l  m a r it im e  
b u s in e s s e s ,  t r u c k in g ,  c a r  d e a le r s h ip s ,  d r y  c le a n e m ,  a v ia t io n  and 
s e r v ic e  s t a t i o n s  t o  name j u s t  a fe w .

Alaska s Most Convenient Hank * —



c c

Senator Patrick Rodey
January 28, 1992
Page 2

We r e c e n t ly  d e c l in e d  c r e d i t  t o  a g i f t  sh o p  i n  V a ld e z ,  n o t  because  
th e y  used  h a z a rd o u s  s u b s ta n c e s ,  b u t  b e cause  th e y  w ere  n e x t  d o o r 
t o  a s e r v ic e  s t a t i o n .  Jn  r u r a l  A la s k a  m o s t c o m m u n it ie s  r e l y  
e x c lu s iv e ly  on p e tro le u m  f o r  h e a t and t r a n s p o r t a t i o n  and to  
o p e ra te  a l l  fo rm s  o f  e q u ip m e n t e s s e n t ia l  t o  t h e i r  l i v e l i h o o d s .  
E x is t in g  S ta te  e n v ir o n m e n ta l  la w s  w ere  m o d e le d  a f t e r  w h a t o th e r s  
have  done  i n  th e  lo w e r  48 and do n o t  c o n s id e r  p ro b le m s  u n iq u e  to  
A la s k a .

M e a n w h ile , o t h e r  s t a t e s  c o n t in u e  t o  p a ss  l e g i s l a t i o n  s i m i l a r  t o  
S ena te  B i l l  # 1 5 4 . I n  1991 a lo n e  A r iz o n a ,  I l l i n o i s ,  In d ia n a ,  
M a in e , M a ry la n d ,  M in n e s o ta , M is s o u r i ,  H a w a i i,  N e b ra s k a , O re g o n , 
T e xa s , W est V i r g i n i a ,  I n d ia n a ,  M ontana and New M e x ic o  a l l  passed  
such  l e g i s l a t i o n .

A g a in  I  a s k  you  f o r  y o u r  s u p p o r t  o f  S e n a te  B i l l  #154 .

S in c e r e ly ,

NATIONAL BANK OF ALASKA

A s s is t a n t  V ic e  P r e s id e n t  
C o m m e rc ia l c r e d i t  S e rv ic e s

GD: Id
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FROM: 
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March 25, 1992 
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A1 Haslebacher

Spokane D is t r ic t  Farm C red it Council 
2

SPECIAL INSTRUCTIONS OR COMMENTS s

We wanted you Co know the Farm Credit Benk of Spokane supports this 

legislation and encourage you to give we s call if you would Ilka 

additional background information.

Thanks.

WE ARE TRANSMITTING FROM AN AUTOMATIC FACSIMILE. 

TO TALK TO US: 509/838-9669

10 FACSIMILE TO US: 309/838-944.5
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Testimony
on

Senate B i l l  154 
In rhe Legislature of the State of Alaska 

Before the House Resources Committee 
3/25/92 

h y
A1 Haslebacher 

President, SDFCC

The Spokano n iac r lc t Farm Credit Council i* a trade association 
representing the le g is la t iv e  interests of cooperative lenders in the 
Twelfth Farm Credit D is tr ic t*  Our members, the Farm Credit Bank of 
Spokane and the Northwest Farm Credit Service*, an ag ricu ltu ra l credit 
association , have over two b i l l i o n  do lla rs  in  loans outstanding in our 
five  states of Alaska, Idaho, Montana, Oregon, and Washington* Farm 
Credit system loans in Alaska cover farms, ru ra l homes, fish ing boats, 
cooperative op e ra t io n s / fa c i l i t ie s , and timber.
Lender l i a b i l i t y  relative to "clean-up" of acquired properties is a 
growing concern and w i l l  eventually tend to re s t r ic t  mortgage credit 

'*'• unless some reasonablness is  returned to CERCLA leg is la t ion*  Alaska 
Senate B i l l  154 ia positive legislation thae we support.
I f  any " ta le s  o f h o rro r" , re la t ive  to acquired properties and the 
resultant "losses" to the lender, would be helpful to your 

consideration o f  the b i l l ,  we can provide them. I f  you need any 
c la r i f ic a t io n  or e laboration please fee l free to c a l l  me at (509) 

838-9203.

A1 Ilaslebacher 
President, SDFCC
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S e n a t e

SPONSOR SUMMARY

CS S e n a te  B i l l  154 tJUD)

CSSB 154 (JUD) i s  in te n d e d  t o  a d d re s s  i n e q u i t i e s  in  s t r i c t  
l i a b i l i t y  la w s  w h e re  in n o c e n t  t h i r d  p a r t i e s  a re  h e ld  l i a b l e  
f o r  u n p e r m it te d  h a z a rd o u s  s u b s ta n c e  c o n ta m in a t io n .  S p e c i f i ­
c a l l y ,  th e  b i l l  l i m i t s  ( b u t  does  n o t  e l im in a t e )  th e  l i a b i l i t y  
o f  s e c u r i t y  i n t e r e s t  h o ld e r s  ( c r e d i t o r s ) ,  and f i d u c i a r i e s .

O r i g i n a l l y  in te n d e d  t o  a d d re s s  th e  c o n c e rn s  o f  th e  s t a t e ' s  
c o m m e rc ia l le n d e r s ,  th e  b i l l  has now been  b ro a d e n e d  t o  i n ­
c lu d e  i n d i v i d u a l  le n d e r s ,  in c lu d in g  th o s e  who o w n e r - f in a n c e  
p r o p e r t y .

S e c t io n  1 d e f in e s  c ir c u m s ta n c e s  w he re  l i m i t e d  l i a b i l i t y  i s ,  
and i s  n o t ,  a p p l i c a b le .

S e c t io n  2 ( f )  l i m i t s  a p e r s o n 's  p r o p e r t y  w h ic h  may be s u b je c t
to  th e  s t a t e ' s  l i e n  f o r  c le a n u p  c o s t s ;  s t a t e s  t h a t  a p e r s o n 's  
l i a b i l i t y  i s  l im i t e d  t o  th e  d i f f e r e n c e ,  i f  a n y , i n  th e  p o s i ­
t i v e  f a i r  m a rk e t v a lu e  b e fo r e  th e  s t a t e ' s  c le a n u p  a c t io n ,  and 
FMV a f t e r  th e  c o n c lu s io n  o f  c le a n u p  a c t io n .

(g )  p r o v id e s  t h a t  th e  s t a t e ' s  l i e n  i s  s u b je c t  t o  
p r i o r  p a r t i e s '  p e r fe c te d  l i e n s .

CSSB 154 (JUD) r e c t i f i e s  s h o r tc o m in g s  i n  th e  o r i g i n a l  s t r i c t  
l i a b i l i t y  la w s  e n a c te d  i n  1989 , b u t  does  n o t  u n d u ly  im p a c t 
on th e  s u b s ta n c e ,  i n t e n t ,  o r  e f f e c t iv e n e s s  o f  th o s e  la w s .

The b i l l  e n jo y s  th e  s u p p o r t  o f  DEC. T h e re  i s  a z e ro  f i s c a l  
n o te .
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M E M O R A N D U M

DATE: M a rch  20 , 1992

TO: R e p r e s e n ta t iv e  C l i f f  Dav
C h a irm a n , House

FROM: S e n a to r  P a t r i c k  M.

SUBJ: R e q u e s t f o r  C o m m itte e  H e a r in g  -  CSSB 154 (JUD)

I  r e q u e s t  t h a t  CSSB 154 (JUD) be s c h e d u le d  f o r  a h e a r in g  in  
th e  H ouse R e s o u rc e s  C o m m itte e  a t  y o u r  e a r l i e s t  c o n v e n ie n c e .
A b i l l  sum m ary i s  a t ta c h e d .  The b i l l  has u n d e rg o n e  a g r e a t  
d e a l o f  s c r u i t i n y  in  th e  S e n a te  R e s o u rc e s  and J u d ic ia r y  Com- 
i t t e e s ,  and  e n jo y s  b ro a d  s u p p o r t .

A h e a r in g  and f a v o r a b le  re c o m m e n d a tio n  fro m  y o u r  c o m m itte e  
w o u ld  go  a lo n g  way to w a rd  r e f i n in g  good  p u b l i c  p o l i c y  u n d e r 
th e  s t a t e ' s  s t r i c t  l i a b i l i t y  la w s .

S u p p o r t  m a t e r ia l  and f u r t h e r  a s s is ta n c e  a re  a v a i la b le  fro m  
T im  B e n in te n d i  o f  my s t a f f  a t  3793 .

PMR/tb / m e m o 0 0 4
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March 17. 1992

Representative Davidson 

House of Representatives 

State Capitol 
Juneau, AK 99801-1182

RE: SB154 "An Act Relating to the Liability of Financial Institutions
Arising Out of an Unpermitted Release of a Hazardous Substance or the 

Substantial Threat of an Unpermitted Release of a Hazardous Substance, and 
to Liens on the Property of Financial Institutions Resulting Frcm an Oil or 
Hazardous Substance Spill or the Threat of an Oil or Hazardous Substance 
Spill"

Dear Representative Davidson:

This letter is being written both as President of Denali State Bank and in my 
current capacity as President of the Alaska Bankers Association.

I am asking you to support SB154 as it has passed the Alaska State Senate.

The passage of this bill is vitally important to financial institutions in 
the State of Alaska and the borrowing customers that we serve. Much effort 
has been put into this bill by Senator Rodey and his staff, the Department of 
Environmental Conservation, and the Alaska Bankers Association. I am 
confident that it will fulfill the needs of all parties concerned.

Your support of this bill will be sincerely appreciated. Please do not 
hesitate to contact the undersigned if you have any questions.

President and Chief Executive Officer

GR/bf
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March 12, 1992

Representative Cliff Davidson 
Alaska State Legislator 
State Capital - 108 Capital Building 
Juneau, Alaska 99801-1182
Re: SB 154
Dear Representative Davidson:
I represent the Alaska Bankers Association in our efforts to chrify the security interest 
exemption in the state environmental strict liability law. As a member of the House 
Resources conuniltcc. you will likely be hearing of SB, 154 soon. I would like to take 
this opportunity to briefly outline the problem, and to educate you as to what we feel is 
a partial solution. 1 have enclosed a copy of the bill for your reference.
The state strict liability law, AS 46.03.822 - 828, is patterned after the federal 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, 
aka Supcrfund). In both state and federal law there was a security interest exemption for 
lenders and other security holders. Over all the years, because of ambiguities in the in 
the wording, court eases have eroded the exemption. Lenders have been held to be liable 
as owners by forcloscing on a property, even though the lender had nothing to do with 
causing the problem and was only acting to protect a security interest. Courts have gone 
so far as to suggest that a lender may be liable as an operator if, in the words of the 
court, " the lender had the capability to influence hazardous waste decisionmaking 
through financial relationships*. Because lenders may be the only deep pocket left after 
a clean up, they arc easy targets for enforcement agencies.
The lending industry is very alarmed at the situation. The law and ease decisions greatly 
increase the risks of lending money. Lenders, in many eases, arc unable to lend money 
into the communitcs we serve, bemuse of the environmental risks. Not being able to 
lend is very unsettling to our industry, as this is the primary' way we invest in our 
communities. However, under current law, the risks of lending into a situation with any

I'VO .*0 -nr©, j t  .w Pf</**s<rv4l



potential environmental liability, particularly in the ease of someone requesting funds to 
perform a clean up and also in the case of small loans, far outweigh the rewards.
As a partial solution, we have proposed SB 154, legislation that would clarify the 
security interest exemption. The clarification would allow a lender to hold indicia of 
ownership, which may include full legal title through foreclosure or equivalent, as long 
as the lender is holding primarily to protect a security interest, and does not participate 
in the management of a vessel or facility. Participating in management is also clarified, 
so that a lender will not risk liability unless there is actual participation in the 
management or operational affairs.
A second section of the bill addresses the state's lien for clean up and the ability of the 
state to recover on its lien from a property owner not otherwise liable, to the extent of 
an increase in the value of the property resulting from the state’s clean up.
The Alaska Department of Environmental Conservation and the Office of the Attorney 
General have considered the bill, and in fact the present draft of the bill is their version. 
We certainly appreciate their involvement and hope for their continued support of this 
legislation.
Please cal’ me if you or your staff have any questions regarding the bill. I ask for your 
support of the bill, as it v ill be crucial if we are to pass the bill this session.
Thank you.

Representative Cliff Davidson
Page Two

Sincerely,
f

/  !»' - 
Dan Mogck 
Vice President



D IV ISIO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGLNCY 
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M E M O R A N D U M  M arch 9, 1992

SUBJECT:

TO:

FROM :

Sectional summary of CSSB 154 ( ) 
(W ork O rder No. 7-LS0716/Y, 3/4/92)

Senator Pat Rodey 
Attn: Tim

Theresa L  Banniste 
Legislative Counsel

You have requested a sectional summary of the above described bill draft. As a 
preliminary m atter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statem ent of 
its contents.

Section 1. This section am ends AS 46.03.826, the section that defines the terms for 
the sections relating to strict liability for releases (and threatened releases) of 
hazardous substances. The am endm ent adds definitions for certain terms that arc 
used in the definition o f "owner" and "operator".

Section 2. This section adds provisions to the section that gives the state a lien for 
its costs o f response, containm ent, removal, or rem edial action.

AS 46.08.075(f) limits the property of a person (if the person is not an owner or 
opera to r under AS 46.03.826) that the state can file a lien against. The property is 
limited to property that was subject to the state's response, containm ent, removal, or 
rem edial action. Limits the lien and the person’s liability to the difference between 
the value o f the property before and after the state’s action, to the extent the 
difference results directly from the sta te’s action.

AS 46.08.075(g) makes the s ta te ’s lien in (f) subject to the rights o f certain parties if 
the parties' interests were perfected before notice of the sta te’s lien was recorded.
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Senator Pat Rodey 
M arch 9, 1992 
Page 2

Gives the parties the same protections against the state’s lien under (0  that they have 
under state  law against judgm ent liens that arise out o f unsecured obligations and 
that arise at the same time notice of the s ta te ’s lien was filed.

If I may be of further assistance, please advise.

TLB:pl
92-164.plm
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J a n u a ry  2 7 , 1992

S e n a to r  P a t r i c k  Rodey 
A la s k a  S ta te  S e n a te  
P .O . Box Z (MS3100) 
J u n e a u , AK 99811

D ear S e n a to r  R odey:

The S z a te  B a n k in g  A s s o c ia t io n  i s  s u p p o r t in g  S e n a te  3 i l l  #154 
w h ic h  we b e l ie v e  w o u ld  e n c o u ra g e  le n d in g  to  s m a l l  b u s in e s s .  Th< 
re a s o n  f o r  o u r  s u p p o r t  f o r  t h i s  l e g i s l a t i o n  i s  t o  f a c i l i t a t e  
s m a ll  b u s in e s s  com m erce i n  th e  s t a t e  o f  A la s k a  and t o  p la c e  th e  
b lam e f o r  e n v ir o n m e n ta l  p ro b le m s  on th e  g u i l t y  p a r t i e s .  We 
m us t be a b le  t o  make lo a n s  t o  s m a ll  b u s in e s s  w i t h o u t  th e  
c o n s ta n t  t h r e a t  o f  b e in g  r e q u ir e d  t o  c le a n u p  e n v ir o n m e n ta l 
p ro b le m s  i n  w h ic h  we w e re  u n a w a re  n o r  d id  we c o n t r ib u t e  to  th e  
e n v ir o n m e n ta l  p ro b le m . We b e l ie v e  i n  a due d i l i g e n c e  by th e  
s t a t e  t o  p r o t e c t  u s  fro m  e n v ir o n m e n ta l  h a z a rd s .

We b e l ie v e  i n  th e  c o n c e p t o f  a c le a n  e n v iro n m e n t and t h a t  
A la s k a  i s  i n  much b e t t e r  shape  th a n  much o f  th e  U .S . We do 
become e x t r e m e ly  s k i t t i s h  when a s t a t e  le a s in g  o f f i c i a l  
e n c o u ra g e s  u s  t o  make lo a n s  on i t s  p r o p e r t y  and t e l l s  u s  t h a t  
due to  o u r  f i n a n c i a l  r e s o u rc e s ,  th e y  w o u ld  r e q u i r e  u s  to  
c le a n u p  any e n v ir o n m e n ta l  p ro b le m s  r e g a r d le s s  w h e th e r  th e  
p ro b le m  was c r e a te d  by th e  s t a t e  i t s e l f ,  an a d ja c e n t  p r o p e r t y  
o w n e r, o r  a p r e v io u s  g ro u n d  le s s e e .

B o r ro w in g  in  th e  f u t u r e  w i l l  become m ore d i f f i c u l t  i f  th e  s t a t e  
a n t i c ip a t e s  t h a t  w‘e pay f o r  e v e r y o n e 's  e n v ir o n m e n ta l  p ro b le m s . 
We a re  e n c o u n te r in g  m ore and m ore c a s e s  w h e re b y  th e  m a rg in a l  
e n v ir o n m e n ta l  r i s k  ca u se s  u s  t o  d e c l in e  to  make th e  lo a n  
because  o f  unknow n f u t u r e  p ro b le m s  w h ic h  we m ig h t  e n c o u n te r .
We e n c o u ra g e  you  t o  v o te  f o r  S e n a te  B i l l  #154 w h ic h  w i l l  go  a 
lo n g  way t o  e n c o u ra g e  le n d e r s  t o  le n d  on r e a l  e s ta te  and to  
s m a ll  b u s in e s s .m •  i •••

S e n io r  V ic o  P r e s id e n t

sr

Afasici * Vosi Ci’nrcni«*n( lUink -  •



ALASKA CREDIT UNION LEAGUE
SUITE 650. 4000 CREDIT UNION DRIVE 

ANCHORAGE ALASKA 99503 66-17
1907) 562-1255

Alaska Credit Union League Statement in Support of CS for SB 154
T h e re  a re  18 c red it un ions in A laska  (16 fed e ra lly  c h a r te re d . U s ta te  

c h a r te re d )  a n d  a ll a re  m em bers o f the  A lask a  C re d it U nion  L eague, a tra d e  
asso c ia tio n  d ed ica ted  to p ro tec ting  en d  se rv in g  th e  in te re s ts  o f A la sk a  s 
c re d it  u n io n s  a n d  th e  m em bers who own th em .

Som e 338.000 A lask an s a re  c u rre n tly  m em b ers  o f th e se  18 cred it 
u n io n s . O bviously , c red it un ions a re  co n sidered  by A la sk a n s  to be am ontr 
th e  s a fe s t fin an c ia l in s titu tio n s  in th e  m a rk e tp la ce .

However, in today's economic climate, the financial services industry and its regulators are very concerned about real estate loan losses. From a lender's standpoint, the factor which creates the greatest potential for loss is not market risk or credit risk but the risk associated with environmental contamination. Under state law, a lender can be held strictly liable for the cost of clean up of contaminated properties* regardless of who contaminated the property. The current owner (which a lender becomes through the foreclosure process) is financially responsible for clean up and damages.
There is no way to guarantee that during the term of the loan the property value will not be impaired by contamination. If the individual owner is not financially capable of cleaning up a property, the state can file a lien superior to a pre-existing lenders lien. This situation has curtailed and eliminated sources of credit for real estate lending (this includes business loans secured by real estate, home equity loans and loans for the improvement and purchase of homes).
In fact, Alaska USA Federal Credit Union discontinued granting real estate loans in October of 1989 because of losses and potential losses incurred or threatened under the strict liability provisions of state law.Prior to that time, the credit union granted $50 million in real estate loans each year. It is the position of the Alaska Credit Union League that the availability of credit for real estate related purposes is an essential part of the Alaska economy.

AFFILIATED WITH CREDIT UNION NATIONAL ASSOCIATION T V  .



ALASKA CREDIT UNION LEAGUE
SUITE 650, 4000 CREDIT UNION DRIVE 

ANCHORAGE. ALASKA 99503-6647

(907) 562-1255

C u rre n tly , p ru d e n t len d in g  req u ire s  not on ly  th e  tra d itio n a l 
a p p ra is a l ,  t i t le  in su ra n ce , etc. b u t a lso  s ite  a s se ssm e n t for th e  d e tec tio n  of 
e n v iro n m e n ta l c o n tam in a tio n . I f  th ro u g h  th e  s ite  a s s e s sm e n t 
c o n ta m in a tio n  is d iscovered  th e n  the  law  re q u ire s  it  to be rep o rted . If  th e  
c o n ta m in a te d  rea l e s ta te  is ev er to h av e  econom ic va lue , it  m u s t be c leaned  
up. I t  m a k es  good e n v iro n m e n ta l sen se  to en co u rag e  len d in g  becau se  th e  
le n d e r  a s  a  th ird  p a r ty  m u s t  do site  a sse ssm e n ts  an d  h a s  g re a t  in cen tive  
(loss o f lo an  a n d  co lla te ra l)  to do th o ro u g h  a sse ssm e n ts  to id en tify  
c o n ta m in a te d  o r p o te n tia lly  co n tam in a ted  p ro p e rtie s  th a t  m ig h t o th e rw ise  
go u n d e te c te d  a n d  u n re p o rte d  for y ears .

T h e  ch an g e s  to e x is tin g  law  proposed by CS o f SB 154 
e n c o u ra g e  th e  m ore  ac tiv e  in v o lv em en t o f fin an c ia l in s t i tu t io n s  in  rea l 
e s ta te  len d in g  by lim itin g  ( n o t e lim in a tin g ) liab ility  o f financ ia l in s ti tu tio n s  
t h a t  h av e  a cq u ired  c o n ta m in a te d  fac ilities  o r vesse ls  th ro u g h  fo rec losure  or 
t r u s t  a g re e m e n ts . W e believe i t  is in  th e  b e s t in te re s t  o f th e  e n v iro n m e n t, 
th e  econom y, a n d  th e  people o f th e  S ta te  o f A laska  th a t  SB  154 becom e law  
th is  se ss io n .

wf-FILIATED WITH CREDIT UNION NATIONAL ASSOCIATION .
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HOUSE CS FOR CS FOR SENATE BILL NO. 154 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Ottered:
Referred:

Sponsors): SENATOR RODEY

A BELL 

FOR AN ACT ENTITLED

1 "A n Act relating to the liability of certain security interest holders arising out of an

2 unperm itted release of a hazardous substance or the substantial th reat of an  unperm itted

3 release of a hazardous substance, and to liens on the property of certain security interest

4 holders resulting from an oil or hazardous substance spill or the threat of an oil or

5 hazardous substance spill."

6 BE IT  ENACTED BY THE LEGISLATURE OF T H E STATE OF ALASKA:

7 * Section 1. AS 40.17.110(b) is amended by adding a new paragraph to read:

8 (61) an environmental risk assessment under AS 46.03.827.

9 * Sec. 2. AS 46.03.826(8) is amended to read:

10 (8) "owner" and "operator"

11 (A) mean

12 (i) in the case of a vessel, any person owning, operadng, or

13 chartering by demise, a vessel:

•1. HCS CSSB 154(JUD)
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1 (ii) in the case of facility, any person owning or operating the

2 facility;

3 (iii) in the case o f an abandoned facility or vessel, any person who

4 owned, operated, or otherwise controlled activities at the facility or vessel

5 immediately before the abandonment; and

6 (iv) in the case of a facility or vessel, title or control of which was

7 conveyed due to bankruptcy, foreclosure, tax delinquency, abandonment, or similar

8 means to a unit of the state or a political subdivision of the state, any person who

9 owned, operated, or otherwise controlled the facility or vessel immediately

10 beforehand;

11 (B) do not include a person who, without participating in the management

12 of a vessel or facility, holds indicia of ownership primarily to protect that person’s

13 security interest in the vessel or facility and , if required  bv AS 46.03.827, files the

14 environmental risk assessments required bv that section;
15 * S e a  3. A S  4ti.03.826 is imended by adding new paragraphs to read:

16 (16) "indicia of ownership" means evidence of interests in real or personal

17 property held as security for a loan or other obligation, including full title to real or personal

18 property acquired through foreclosure or an equivalent procedure, and including a mortgage, deed

19 o f trust, assignment, lien, pledge, or other right to or other form of encumbrance against property

20 that is recognized under applicable law as establishing a bona fide security interest;

21 (17) "participating in the management of a vessel or facility" means the actual

22 participation in the management or operational affairs by the person who is the holder of the

23 security interest; in this paragraph, "participating in the management of a vessel or facility"

24 (A) includes exercising decision-making control over

25 (i) the borrower’s environmental compliance, to the degree that the

26 security holder has undertaken responsibility for the borrower’s actions that result

27 in a release or threatened release; or

28 (ii) all or substantially all of the operational affairs of the

29 borrower’s enterprise, other than environmental compliance;

30 (B) does not include

31 (i) the mere capacity or ability to influence, or the unexercised

H C S  CSSB 15-WJUD) -2-
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1 right to control, facility operations;

2 (ii) undertaking or requiring an environmental audit or inspection;

3 (iii) imposing a requirement that the borrower clean up the vessel

4 or facility before or during the term of the security interest;

5 (iv) imposing a requirement of assurance that the vessel or facility

6 remains or is maintained in compliance with all applicable local, state, and federal

7 laws and regulations for the life of the loan or security interest; or

8 (v) periodic or regular monitoring of the borrower’s business or

9 financial condition, loan workouts, or other actions that are reasonably necessary

10 for the security holder to adequately maintain the security interest;

11 (18) "primarily to protect a security interest” means that the indicia of ownership

12 in the vessel or facility are held for the purpose o f securing payment or performance of a

13 financial obligation, including a mortgage, installment sale, trust receipt transaction, assignment,

14 or other financing arrangement; "primarily to protect a security interest" does not include an

15 ownership interest in property held for investment purposes, or for purposes other than as

16 protection o f a  security interest.

17 * Sec. 4. AS 46.03 is amended by adding a new section to read;

18 Sec. 46.03.827. ENVIRONMENTAL RISK ASSESSMENTS, (a) In order for a person

19 to qualify for the exclusion under AS 46.03.826(8)(B) from being considered an owner under

20 AS 46.03.822 - 46.03.828 for nonresidential real property in which the person has a qualifying

21 security interest, the person shall

22 (1) prepare and record under AS 40.17 an environmental risk assessment for each

23 o f the person’s qualifying security interests; and

24 (2) record under AS 40.17 all environmental risk assessments prepared by the

25 person on or after the effective date of this Act for nonresidential real property.

26 (b) In order for a person to qualify under (a) of this section, an environmental risk

27 assessment under (a) of this section must be recorded within 90 days after the assessment is

28 completed.

29 (c) A person preparing and recording an environmental risk assessment under (a) of this

30 section is not liable to another person for damages resulting from the assessment being erroneous

31 if the preparation and recording of the assessment complies with this section.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (d) In th‘s section,

2 (1) "environmental risk assessment" means an assessment

3 (A) that assesses whether real property is or has been contaminated by

4 hazardous substances;
I

5 (B) that is based on at least an inquiry into the history and current

6 condition of the real property and, unless other information indicates the site inspection

7 is not necessary, a physical site inspection for obvious evidence of contamination by

8 hazardous substances; and

9 (C) whose form and content are otherwise determined by the person

10 preparing and recording the assessment;

11 (2) "qualifying security interest" means a security interest in nonresidential real

12 property if the security interest secures an indebtedness of over $500,000 and is created on or

13 after the effective date of this Act.

14 * Sec. 5. AS 46.08.075 is amended by adding new subsections to read:

15 (f) Notwithstanding (a) of this section, if the property subject to the response,

16 containment, removal, or remedial action by the state is owned by a person who, under

17 AS 46.03.826(8)(B), is not considered an owner or operator under AS 46.03.822 - 46.03.828, and

18 who is not otherwise responsible for the action, the state may file a lien against only that property

19 that was subject to the state’s action. If the lien is filed, the lien and the person’s liability to the

20 state for the state’s costs of the action is limited to the difference, if any, in the positive fair

21 market value of the property before the state’s action and the fair market value of the property

22 after the conclusion of the state’s action, to the extent the difference has resulted directly from

23 the state’s action. In this subsection,

24 (1) "action" means response, containment, removal, and remedial action;

25 (2) "person" has the meaning given in AS 46.03.900.

26 (g) The lien imposed by (f) of this section is subject to the rights of a purchaser, holder

27 of a security interest, or judgment lien creditor if the interest of the purchaser, holder, or creditor

28 is perfected under .'-.pplicable law before notice of the lien imposed by (f) of this section is filed

29 in tne appropriate recorder’s office under 0?) of this section. The purchaser, holder of a security

30 interest, or judgment lien creditor shall be afforded the same protections against the lien ;mpo^cd

31 by (f) of this section as are afforded under state law to a purchaser, holder o f a security interest,

WORK DRAFT WORK DRAFT WORK DRAFT
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1 o r judgment lien creditor against a judgment lien that arises out o f an unsecured obligation and

2 that arises at the same time the notice of the lien created under (f) o f this section is filed.
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A laska  State Leg is la ture
SENATOR RICHARD I. KMASON

P r e s i d e n t  o f  t h e  S e n a t e

P.O. Boxv 
Juneau, Alaska W t i11 

(907) 465-3755

M E M O R A N D U M

TO: R ep. C l i f f  D a v id
House R e s o u rc e s

FROM: S en . D ic k  E l ia s o

DATE: A p r i l  3 0 , 1991 V

RE: S c h e d u l in g  o f  SB 191 (H o m e s ite  E n t r y  P rog ram )

I  w o u ld  l i k e  t o  r e q u e s t  t h a t  you  s c h e d u le  a House R e s o u rc e s  
C o m m itte e  h e a r in g  f o r  SB 191 .

SB 191 i s  in te n d e d  t o  c o r r e c t  s e v e r a l  i n e q u i t i e s  and 
a d m in i s t r a t i v e  p ro b le m s  o f  t h e  h o m e s ite  e n t r y  p ro g ra m . O ve r 
t h e  l a s t  fe w  y e a rs  o f  a d m in is t e r in g  th e  p ro g ra m  DNR has  been 
fa c e d  w i t h  s e v e r a l  s i t u a t i o n s  w h ic h  had e i t h e r  n o t  been  
a n t i c ip a t e d  o r  had n o t  been  s p e l le d  o u t  i n  enough  d e t a i l  when 
th e  p ro g ra m  was i n i t i a t e d .

U n d e r c u r r e n t  la w ,  a p e rs o n  o r  h o u s e h o ld  ca n  o n ly  h o ld  one 
h o m e s ite  p e r m i t .  S in c e  th e  la w  does  n o t  p r o v id e  f o r  an y  
e x c e p t io n s ,  i f  someone who h a s  t h e i r  own h o m e s ite  p e r m i t  
i n h e r i t s  a n o th e r  o n e , th e y  w o u ld  be fo r c e d  t o  g iv e  up  t h e i r  
own o r  th e  i n h e r i t e d  p e r m i t .  O r i f  tw o  p e r m i t  h o ld e r s  g e t  
m a r r ie d ,  one o r  th e  o t h e r  w o u ld  be fo r c e d  t o  g iv e  up  t h e i r  
p e r m i t .

O th e r  p ro b le m s  o r  la c k  o f  l e g a l  c l a r i t y  have  come t o  l i g h t  
r e g a r d in g  th e  d iv o r c e  o r  m a r r ia g e  d i s s o l u t i o n  o f  p e r m i t  
h o ld e r ,  d e a d l in e s  f o r  b u i l d in g  a s t r u c t u r e  on th e  h o m e s ite ,  
and r e q u ir e m e n ts  f o r  m o b ile  homes on h o m e s ite s .  SB 191 w i l l  
c o r r e c t  th e s e  p ro b le m s

L a s t  s e s s io n  th e  S e n a te  u n a n im o u s ly  p a sse d  a b i l l  w h ic h  
a d d re s s e d  th e  in h e r i t a n c e  p ro b le m  j u s t  as  t h i s  b i l l  d o e s . T h a t 
b i l l  d ie d  i n  House R u le s .  T h is  b i l l  r e in t r o d u c e s  th e  s o lu t io n  
t o  t h a t  p ro b le m  and c le a n s  up  th e  o th e r  c o n c e rn s  a s  w e l l .

The D e p a rtm e n t o f  N a tu r a l  R e s o u rc e s  t e s t i f i e d  t h a t  th e  b i l l ,  
as  i t  l e f t  th e  S e n a te , w i l l  n o t  ca u se  any  p ro b le m s  r e g a r d in g  
p a s t  r u l i n g s .  A l l  o f  th e  h o m e s ite  c a s e s  w h ic h  have  come up 
r e g a r d in g  th e  m a r r ia g e  o r  in h e r i t a n c e  p ro b le m  have  been  k e p t  
i n  a b e y a n c e , and an y  h o m e s ite  t i t l e s  g r a n te d  u n d e r  th e  o ld  
p r o v is io n s  r e g a r d in g  m o b ile  homes and so  on  w i l l  n o t  be 
a f f e c t e d  b y  t h i s  b i l l .



T h e  bill has a zero fiscal note.

When we s e t  up s t a t e  p ro g ra m s , we c a n ' t  a lw a y s  fo re s e e  e v e ry  
s i t u a t i o n  t h a t  m ig h t  d e v e lo p .  T h is  b i l l  i s  a im ed  a t  c o r r e c t in g  
and c l a r i f y i n g  th e  la w s  on th e  h o m e s ite  e n t r y  p ro g ra m  t o  make 
th e  p ro g ra m  b e t t e r ,  f a i r e r ,  and e a s ie r  t o  a d m in is te r .

I  w i l l  a t t a c h  some b a c k -u p  in f o r m a t io n  on SB191. I f  you  need 
a d d i t i o n a l  in f o r m a t io n  p le a s e  c o n ta c t  my o f f i c e .  I  w o u ld  
s u g g e s t t h a t  M r. Ron Swanson o f  DNR, D iv i s io n  o f  Land and 
W a te r M anagem ent (7 6 2 -2 5 2 9 ) ,  be c o n ta c te d  t o  t e s t i f y ,  p e rh a p s  
b y  te le c o n fe r e n c e  fro m  A n c h o ra g e , r e g a r d in g  th e  d e t a i l s  o f  th e  
b i l l .

T hank  you  f o r  y o u r  c o n s id e r a t io n .



WALTER J. HICKEL, GOVERNOR

■WO WIIJX)UGHDV AVENUE 
JUNEAU, ALASKA 99801 1798 
PHONE: (907) 465-2400 
FACSIMILE: (907) 588 2754

A p r i l  3, 1991

The H o n o ra b le  R ic k  H a lfo rd ,  C h a ir  
S ena te  J u d ic ia r y  C om m ittee  
P .O . Box V 
Juneau , AK 99811

D ear S e n a to r  H a lfo r d :

S u b je c t : SB 191, w h ich  c o r r e c ts  in e q u i t ie s  and a d m in is t r a t iv e
p ro b le m s  in  th e  d e p a r tm e n t 's  h o m es ite  e n t r y  la n d  d is p o s a l p rog ram .

P o s i t i o n : The D epa rtm en t o f  N a tu ra l R esources s u p p o r ts  t h i s  b i l l .

B a ckg ro u n d : The s t a t e 's  h o m e s ite  p rogram  a llo w s  s ta te  r e s id e n ts  o f
a t  le a s t  18 y e a rs  o f  age to  a p p ly  f o r  a p e rm it  to  occupy and im prove  
a h o m e s ite  p a rc e l in  o rd e r  to  q u a l i f y  f o r  p a te n t  to  th e  la n d .  O n ly  
one h o m e s ite  p a rc e l i s  a llo w e d  p e r  p e rso n  and p e r  h o u s e h o ld . To 
r e c e iv e  p a te n t  to  th e  la n d , th e  a p p l ic a n t  m ust e re c t  a p e rm anen t, 
h a b i ta b le  d w e l l in g  w i t h in  f i v e  y e a rs  o f  r e c e iv in g  th e  p e rm it  and 
l i v e  on th e  la n d  f o r  35 m onths w i t h in  a seven y e a r p e r io d .  F iv e  
p e rc e n t  o f  th e  f a i r  m a rke t v a lu e  o f  th e  la n d  may be p a id  to  th e  
s ta te  as a s u b s t i t u t e  f o r  th e  35 m onth l i v i n g  re q u ire m e n t.

In  a d m in is te r in g  th e  d e p a r tm e n t 's  h o m e s ite  e n t r y  la n d  d is p o s a l 
p ro g ra m , a number o f  in e q u i t ie s  and a d m in is t r a t iv e  p ro b le m s  have 
come to  l i g h t ,  in c lu d in g :  in h e r i ta n c e  o f  p e rm its ,  t r a n s f e r  o f
p e r m its ,  more th a n  one p e rm it  p e r  h o u s e h o ld  because o f  d iv o r c e  and 
re m a r r ia g e ,  th e  d e a d lin e  f o r  b u i ld in g  a s t r u c tu r e  on th e  h o m e s ite , 
and when d e a d lin e  e x te n s io n s  m iy  be g ra n te d .  T h is  b i l l  w ou ld  
a d d re s s  th e s e  in e q u i t ie s  and p ro b le m s .

P le a s e  l e t  me know i f  you have q u e s t io n s  a b o u t t h i s  m a t te r .

S in c e r e ly ,

H a ro ld  C. H e in z e  
C om m iss ion e r
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