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WALTER J. HICKEL, G O V E R N O R

400 WIIJjOUCHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FACSIMILE: (907) 586-2754

February 26, 1992

The Honorable Cliff Davidson, Chair 
House Resources Committee 
State Capitol 
Juneau, AK 99811-1182

Dear Representative Davidson:

Su b j e c t : CSHB 508 (Res), establishing the Business Park Wetlands
Special Management Area.

Posi: Ion: The Department of Natural Resources does not object to
receiving title to this special area, as long as the land is free of 
hazardous waste and the agreement referred to in Section 2 of the 
bill assures that all management, development, and operating 
expenses for the site will be borne by a private sector 
organization. Should that organization terminate the agreement, the 
state would not have the funds to actively manage the area and needs 
the flexibility to close it until another organization assumes 
responsibility.

Backgr ound: The mid-town Anchorage area to be included in the
Business Park Wetlands Special Management Area currently contains no 
state-owned land. The Municipality of Anchorage is willing to 
donate land it owns in the area to the state (approximately 5 
acres), and the Business Park Wetlands Coalition is willing to 
purchase other acreage at the site and donate that land to the 
state. The Coalition is also willing to maintain and manage the 
area at no cost to the state.

Sincerely,

Harold C. Heinze 
Commissioner

cc: Committee Members
Representative Gruenberg 
Representative Ellis 
Representative Donley
Paul Fuhs, Legislative Liaison, Office of the Governor 
Ron Swanson, Division of Land
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AMENDMENT

TO: HB 508

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

I .  Page 1 , l i n e  1 3 , a f t e r  " d e p a r tm e n t " :
D e le te  " f o r  c o n t r o l ,  d e v e lo p m e n t, and m a in te n a n c e "

I I .  Page 2 , l i n e  6 , a f t e r  " c o m m is s io n e r " :  
D e le te  " s h a l l "
I n s e r t  "m a y"

I I I .  Page 2 , l i n e  9 , a f t e r  " 4 1 . 2 1 . 5 2 2 . " :
D e le te  " In c o m p a t ib le  u s e s  s h a l l  be  p r o h i b i t e d  o r  

r e s t r i c t e d ,  as p r o v id e d  b y  r e g u l a t i o n . "

IV .  Page 2 , l i n e  1 1 , a f t e r  " w i t h " :
I n s e r t  " t h e  p u b l i c ,  a n d "

jr  P c r  z  2 z  -  z r
P ' u  / c {[) b i v i  f t u i i . n n  Pc«r i- U J a iU n 'h
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( 2 )  "

H B 5 0 8 .I\MTH



(
ATTACHMENT 1

ATTACHMENT TWO 

PROJECT F IN A N C IA L PROSPECTUS*

COSTS

1. A c q u i s i t i o n

Phase Ow n e r S iz e

I  A la s k a  USA 5 .3  a c re s
F e d e r a l  C r e d i t
U n io n

I I  B r e c h e t  4 .4  a c re s
I I I A  G e o rg e  M o r 4 .3 3  a c re s
I I I B  B r e c h e t  4 .4  a c re s
IV  B u s in e s s  P a rk  2 .4  a c re s

Fund

T o t a l  Phase I  (1 9 9 0 ) :  $ 2 0 0 ,0 0 0  (c o m p le te d )
T o t a l  Phase I I  ( 1 9 9 1 ) :  $ 1 6 5 ,0 0 0  
T o t a l  Phase I I I  ( 1 9 9 1 -1 9 9 2 ) :  $ 3 2 7 ,0 0 0  
T o t a l  Phase IV  (1 9 9 3 -1 9 9 4 ) :  $ 3 1 5 ,0 0 0

2 . Enhancem ent

a . One m i le  o f  c o m b in e d  b o a rd w a lk  @ $ 1 5 0 / l f
and g r a v e l  t r a i l  @ $ 5 0 / I f .

b . E d u c a t io n a l d is p la y s  a n d  i n t e r p r e t i v e
s ig n a g e  a lo n g  t h e  b o a rd w a lk  and  t r a i l

c .  P a rk in g  l o t
d .  R e v e g e ta t io n  a n d  p o n d s

T o ta l  E nhancem ent

REVENUES ( A c tu a l  ( i n  b o ld )  a n d  P r o je c te d )

I n d iv id u a ls  and  c o r p o r a t io n s  
Exxon C o. USA -  $ 2 5 ,0 0 0  
C hevron USA I n c .  -  $ 5 ,0 0 0  
O th e rs  -  $ 3 3 ,0 0 0  

P u b l ic  s o u rc e s
M u n ic ip a l i t y  o f  A n c h o ra g e  -  $ 1 5 0 ,0 0 0  
S ta te  o f  A la s k a  -  $ 3 7 5 ,0 0 0  
O th e rs  -  2 0 2 ,0 0 0  

D ucks U n l im ite d  
F o u n d a tio n s

C h ica g o , 1 1 1 . ,  f o u n d a t io n  -  $ 2 5 ,0 0 0

TOTAL REVENUES (ACTUAL AND PROJECTED)

E s tim a ted  P ric e  

2 0 0 ,0 0 0

1 6 5 .0 0 0
1 6 2 .0 0 0
1 6 5 .0 0 0
3 1 5 .0 0 0

$ 2 0 0 ,0 0 0  

1 0 ,0 0 0

3 0 .0 0 0  
100 .0 00

$ 3 4 0 ,0 0 0

$ 2 7 5 ,0 0 0

7 2 7 .0 0 0

7 0 .0 0 0
2 7 5 .0 0 0

$ 1 ,3 3 7 ,0 0 0

*N o te  t h a t  th e s e  a c q u i s i t i o n  p r ic e s  a re  b a se d  on 1989 a p p r a is a l  
r e p o r t s  and may n o t  a c c u r a t e l y  r e f l e c t  t h  a c t u a l  a c q u i s i t i o n  
p r ic e  re a che d  a f t e r  n e g o t ia t i o n s  w i t h  t h e  p r o p e r t y  o w n e rs .
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Third Annual Clean-up A Success
p aper, an d  all k in d s  o f in te re s tin g  tra s h  on  th e  th ird  

j i T ^  official B u s in e ss  P a rk  W e tla n d s  C lean-up  on  April 20. 
T h e  even t, w h ich  d rew  s ign ifican t in te re s t an d  co v e ra g e  from  
local te lev ision  an d  n ew s m ed ia , w as  a  m a jo r su c ce ss .

S ta rtin g  in 1989, th e  C lean-up h ad  b ee n  h e ld  d u r in g  C reek  
C lean-up  Day in m id-M ay. H ow ever, w alk ing  th ro u g h  d ee p  
p ea t an d  try in g  to  avoid  n e s tin g  w ildlife led  to  C lean-up  
o rg a n iz e rs  re sc h e d u lin g  th e  1991 even t to  a d a te  e a r lie r  in

April. As hoped , p artic ip an ts  w ere  ab le  to  w alk on frozen peat 
to  r e a c h  th e  e n t i r e  w e tla n d s  a re a  a n d  find  p re v io u s ly  
u n d isco v ered  tra sh . A lthough  m any  g e e s e  w ere  p re se n t to  
“hon k " th e  C lean-up  w o rk e rs  on, no  n e s ts  w ere  d is tu rb e d .

T h e  B u s in ess  P ark  W etlan d s C oalition w ish es to th an k  Lee 
an d  F re d  S te in h a u se r, o rg a n iz e rs  o f th e  C lean-up, a s  well a s  
KTUU C h an n e l 2, KTVA C h an n e l 11. and  th e  A nchorage  Daily 
N ew s for th e ir  helpful co v e rag e . L is t, b u t not least, a b ig  hand  
g o e s  to  th e  m any  C lean-up p artic ip an ts .
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Fundraising Facts
A laska’s first p u b lic /p r iv a le  jo in t v en tu re  to  aq u irc  
and  p re se rv e  an  im p o rta n t n a tu ra l a re a  h a s  
re a c h e d  a m a jo r fu n d ra is in g  goal. T h e  efforts 

of th e  B u s in ess  P ark  W etlands C oalition, su p p o rted  by nearly  
200 co n trib u to rs , have th u s  far cu lm ina ted  in ra is in g  o r  g a in in g  
co m m itm en ts  for over $320,000!

T h e  d iv e rse  so u rc e s  o f th e  fu n d s in c lu d e  ind iv iduals, sm all 
b u s in e s s e s ,  m a jo r  c o r p o r a t io n s ,  fo u n d a t io n s ,  n o n p ro f it  
o rgan izations, an d  th e  M unicipality  o f A n ch o rag e . A b reak d o w n  
o f th e  co n tribu tion  so u rc e s  is illu stra ted  to  th e  righ t.

In F eb ru ary , th e  B u s in ess  P ark  W etlan d s C oalition  m a d e  its first 
p u rc h a se  o f 5.3 a c re s  o f th e  m ajo r n es tin g  a re a  of th e  W etlands. P ro p e rty  
acquisition neg o tia tio n s and  fu n d ra is in g  effo rts  a re  con tin u in g . Total Raised To-Date: $ '320 100

In te re s ted  in m ak ing  a  con tribu tion? Call 562-2514. T h an k s!

O

Public Access Improvements Planned
D u rin g  a re c e n t April m eetin g , th e  C oalition  E xecu tive  

C o m m ittee  rev iew ed a  p ro p o sed  d es ig n  to co n s tru c t 
a  pub lic  view ing area , ed u ca tio n a l signs , and  a sm all 

p icnic a re a  a t th e  w est e n d  o f W est 48th  A venue ad jacen t to  th e  
W etlands. D esig n ed  by E lise H u g g in s  o f  E arth scap e , th e  
im p ro v e m en ts  will p rov ide  a  sligh tly  ra ise d  v iew ing  d ec k  for 
schoo l an d  o th e r  g ro u p s . E ye-ca tch ing  p la c a rd s  d e ta ilin g  th e  
re s id e n t an d  v isiting  w aterfow l will b e  located  n e a r  th e  view ing 
area . Ju s t to  th e  n o rth  of th e  v iew ing p la tfo rm  will be a  sm all 
p icnic a re a  fo r th e  m any  no o n tim e v is ito rs  to  th e  W e tla n d s  w ho 
now  en joy  ea tin g  th e ir  lunch  w hile  w a tc h in g  th e  w aterfow l 
activity.

M ajor con tribu to rs  to th is exciting  pro ject include C hevron 
USA Inc., E arthscape, and A lyeska P ipeline Service Co.

C o n s tru c tio n  is sc h ed u le d  to b eg in  in  la te  su m m er, a fte r  
th is  y e a r ’s  c ro p  of g o s lin g s , d u ck lin g s, an d  g u lls  have m oved  
on. E lise H u g g in s, C h a ir  o f  th e  S ite  Im p ro v e m e n ts  C o m m ittee  
is s e e k in g  d o n a tio n ^  o f m a te r ia ls  an d  labo r. F o r m o re  
in fo rm ation , call E lise a t 279-2688.

Business 
Park 
Wetlands

A nchorage, A la ska

m  T he Business Park W etlands is a 28-acre open space area in Anchorage’s 
highly-developed south midtown. Though located in close proximity to 

several major thoroughfares, it provides a quiet and surprisingly rem ote oasis for 
eating lunch, viewing the abundant waterbird population, or just watching the change 

of seasons.
This isolated, partially disturbed bog is a remnant piece of what was, until the late 1970’s, a 

vast section of interwoven ponds and wetlands habitat known as patterned bog that 
J  j  stretched from near Potter Drive north to the old lush Creek basin near 36th 

f  . J f  Avenue. The original wetlands area contained num erous large ponds and a
highly diverse and productive mix of habitats. T hisarea was arguably the most 

y  ,  extensive patterned ground bog in the Anchorage Bowl.
j  Today, the Business Park W etlands is extremely high in wildlife activity 

-jJ L  for its relatively small size. Every year, more than 20 pairs of Canada Geese
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State Appropriation Moves Ahead
B u s in ess  P ark  W e tlan d s C oalition C hair, M aridc lh  
S an d le r, re p o r ts  tha t a $375,000 ap p rop ria tion  for 
c o n tin u ed  aqu isition  o f th e  W e tla n d s  w a sp a sse d  by 

a  very  e n th u s ia s tic  A laska S ta te  le g is la tu re . M uch  o f th e  legislative 
su p p o rt is d u e  to th e  m any  le tte rs  A n ch o rag e  le g is la to rs  received  
from  B u s in ess  P a rk  W etlan d s su p p o rte rs . R ep resen ta tiv e  Dave 
C h o q u e tte ’s  staff e s tim a ted  th a t th ey  a lone  rece iv ed  thirty-five 
le tters!

T h e  C oa lition  a s k e d  th e  S ta te  to  jo in  o u r  p u b lic /p r iv a te  
fu n d ra is in g  effo rts  to  a c q u ire  th e  W c tla n d sb y  m a tc h in g  th e  m onies 
a lread y  ra ised . S ta te  participation  is  very  im p o rtan t b e c au se  it will 
lev erag e  significant n ew  m o n ies  from  private an d  nonprofit sou rces.

M uch  can  y e t h ap p en  d u rin g  th e  b u d g e t review  by th e  G overnor, 
in c lu d in g a v e lo o f th e a p p ro p ria tio n . P lease  focus y o u r  a tten tion  on 
G o v e rn o r  H icke l by w ritin g  h im  to  u rg e  th a t h e  k e e p  th e  
ap p ro p ria tio n  in th e  b u d g e t. A g ood  idea  is to w rite  y o u r  le tte r  on 
y o u r  b u s in e ss  le tte rh e a d . You can  a lso  easily  se n d  a  P ub lic  O pinion 
M e ssa g e  by ca lling  561-7007.

Q u estio n s?  Call M a rid e lh  S an d le r  a t 274-7555 (days) o r  at 346-2535 (even ings).
John Warden

New Bird Sightings

Greg McClellan

Right on  sc h ed u le , th e  first M allard  D u ck s  b eg a n  re tu rn in g  to  a 
|  H  snow y B u s in ess  P ark  W etlan d s d u r in g  th e  last w eek  o f M arch , 
V I  ac co rd in g  to W e tla n d s  n e ig h b o rs  Lee an d  F re d  S te in h a u se r. W hile 

th e  B u s in ess  P a rk  W etlands C oalition w as w o rk in g  to  g e t o u t a m ailing  on 
W ed n esd ay , April 3, th e  first C an ad a  G ee se  flew o v erh ead . A  go o d  om en! 
L i te r  th a t w eek  severa l G ee se  w ere  o b se rv ed  w alk ing  g in g e rly  on th e  snow .

H ie  w arm ing  sp rin g  b ro u g h t a  w ide a rra y  o f w aterfow l. A s ever, h u n d re d s  
o f C anada G ee se  h av e  e i th e r  s to p p e d  briefly  at th e  W e tla n d s  o r  have  re tu rn e d  
fo r th e  su m m er. A s o f ea rly  M ay, four E u ra s ia n  W ig eo n s  w ere  s ig h te d  at th e  
W etlands, w hich  is a first for th e  a re a  and  a fairly u n u su a l A n ch o rag e  
o cc u ren ce . O th e r  new  s ig h tin g s  have  inc luded  G olden  P lovers, G laucous 
G ulls, and  a S andhill C rane .

M ark  D alton c h a irs  th e  W e tla n d s  W atch  C o m m ittee  an d  w elco m es rep o rts  
o f any u n u su a l o r  even  u su a l s ig h tin g s . P lea se  g ive  h im  a call a t 562-2514 
d u r in g  th e  day.

nest in the area. The large number of nests is three to four times higher 
per unit area than other comparable Anchorage wetlands.

In early spring, it is common to see well over 100 ducks and geese 
at a time on the meltwater ponds. The area is also home to one of four 
significant Mew Gull colonies remaining in the Anchorage Bowl, as 
well ;is many Mallards, Northern Shovelers, American Wigeons, 
plovers, dowitchers, and other birds. Thirty-eight bird species have 
been observed in the wetlands during the summer months.

The Business Park Wetlands also provides an important and well- 
used open space for neighborhood residents and those working in the 
adjacent business and industrial areas. Greater Anchorage area 
residentsbringtheirfamiliestuobserve the geese and young goslings. 
On every spring and summer day, countless numbers of people walk

or drive to the Wetlands to enjoy a quiet moment. Others jog or 
fitness walk past the wetlands, using the convenient one mile loop 
of adjacent public roads. Tour companies have chosen the 
Wetlands as a regular stop on their city tours, and school classes 
use the site as a convenient outdoor classroom.

The area supports three wetlands plant communities and 
numerous ponds that contain open water all summer. Most of the 
wetlands plant communities contain ericaceous species like 
sweetgale, dwarf birch, leatherleaf, and Labrador tea. Sedges, 
grasses, rushes, and various mosses are common groundcover 
species. Several wetlands - dependant plants survive in 
the Business Park Wetlands, many of which have become 
rare in the Anchorage area from continued wetlands filling.



Who Is The 
Business Park 
Wetlands Coalition?

/  T h e  C oalition w as o rgan ized  in J u n e  1988 w ith th e  
p u rp o se  o f p re se rv in g  the  th irty -ac re  B u s in ess  P ark  
W etlands in m id tow n A nchorage . In th e  th re e  y e a rs  o f 

its ex is ten ce , th e  C oalition  h as  ra ised  o v e r  $820,000, co llec ted  
data  on th e  b iological and  rec rea tio n a l u se  o f th e  W etlands, 
nego tia ted  th e  p u rch a se  of 5.3 ac res  o f th e  W etlands, com ple ted  
sev era l d e s ig n s  for e n h a n c e m e n t o f th e  a re a , an d  o th e r  
sign ifican t ac co m p lish m en ts . T h e  C oalition’s e ffo rts  a re  th e  
first tim e  in A laska th a t a  jo in t v en tu re  of p rivate and  pub lic  
efforts a re  successfu lly  sav ing  an im p o rtan t na tu ra l a rea .

...and w hat an im p o rtan t na tu ra l a re a  th e  B u s in ess  P a rk  
W etlands is! h i s t  su m m er, th e  W etlands w as th e  s ite  o f m o re  
n es tin g  activity  for C an ad a  G ee se  an d  o th e r  w aterfow l th a n  any 
o th e r  w etlan d s in A nchorage! O ver tw en ty  pairs  o f n es tin g  
G eese  ra ised  ov er e ig h ty  g oslings. N u m ero u s  o th e r  sp e c ie s  
a lso  s u c c e s s fu l ly  r a is e d  th e ir  y o u n g  a t  th e  W e tla n d s . 
H istorically , th e  B u s in ess  P ark  W etlands is th e  se co n d  m o st 
p roductive  w etlan d s in A n ch o rag e  p e r  u n it area.

T h e  C oalition  is  c o m p rise d  o f in d iv id u a ls  from  m a n y  
com pan ies, o rgan izations, and  ag en cies . C oalition E xecu tive  
C o m m ittee  m e m b e rs  a re  M arid e th  S and le r, M ark  D alton, 
h ir ry  R un d q u ist, C h a rle n e  H utton , J im  T h ie le , and  E lise 
H uggins. F o r m ore  in form ation  on the  B u s in ess  P ark  W etlands 
and  C oalition  activ ities, call 562-2514.

Q u a c k e r  Q l u b
Distinguished Benefactors

Municipality of Anchorage Representative Max (iruenberg

Exxon Co. USA IIDR Engineering, Inc.

HP Exploration (Alaska) Inc. Charlene and Jim 1 lullon

Chevron U.S.A. Inc. James II. Kentch

Alyeska Pipeline Service Co. landmark anil Associates

Alaska Department of Pish & Game Michael Ee Vaugh

Alaska Journal of Commerce Vivian Mendenhall

Alaska Mill anil Peed Moure Business Forms

Anchorage Audubon Society The Nature Conservancy

Anchorage Daily News Judy and Jack O'Neale

Ashburn & Mason Larry A. Rundquist

AT hiblishing, Inc. The Sandler Family

Black-Smith .& Richards Lee and Fred Steiuhauser

Cold Weather Contractors Jim Thiele

Susan and Wilson Condon Thomas, Bead & Greisen. CPAs

Cami and Mark Dalton Time Frainc

Dave's Appliance Repair David IE Valz

Earthscape Jack While Company
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#
FISCAL N O T E

BILL NO. HB508

Revision Date:

Title: Business Park Wetland__________

Management Area________________________

Sponsor: Gruenberg, Ellis, Donley

Requestor: H o u se  R e s o u r c e s  C o m m i t t e e

Department Affected: Fish and Game

BRU: Habitat________________________

Component: Habitat_________________

COMPONENT SERIAL NO. A— U -

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0

TRAVEL 0

CONTRACTUAL 0

SUPPLIES 0

EOUIPMENT 0

LAND & STRUCTURES 0

GRANTS CLAIMS 0

MISCELLANEOUS 0

TOTAL OPERATING 0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS 0

OTHER
FUND SOURCE:

0

TOTAL 0

POSITIONS:

FULL-TIME 0 •

PART-TIME 0

TEMPORARY 0

Estimate of current year impact: No impact on current year.

ANALYSIS: (Attach a separate page if necessary.)

Prepared B v Tran

Division: Habitat_______

Approved by Commissioner: (3 k ? ?

Phone: 465-4105

Date: 2/25/92Uat

Agency: Department of Fish and Game t/ Pate:

O ls t r ib u t io n  (by p re p a re r ) :  Leg. F in . ,  L e g is l a t i v e  Sponsor, Requestor, 0K8/DBR, Gov. Legis. OSC., & Impacted Agency(ies) .  
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House Majority Leader
C o m m it t e e s  

H o u s e  Ju d ic ia r y  
H o u s e  R ules  

H o u s e  Sta te  A ffairs 
Sp e c ia l  C o m m it t e e  

M il it a r y  a n d  V et. A ffairs  
L e g is l a t iv e  C o u n c il

State of Alaska

- *«
Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

P.O. B o x  V  
Ju n e a u . A K  99811 

(907) 465-3718 
465-4968 /4986  

(S e s s io n )

3111 C  Str e e t , Su it e  440 
A n c h o r a g e , A K  99503 

(907) 561-7621

M E M O R A N D U M

TO: Members o f  th e  House R e s o u rc e s  C o m m itte e

FROM: R e p r e s e n ta t iv e  Max G ru e n b e rg  A W y .

DATE: F e b ru a ry  2 4 , 1992

RE: S u p p o r t  f o r  HB 5 0 8 , "T h e  B u s in e s s  P a rk
W e tla n d s  B i l l "

I  w o u ld  v e r y  much a p p r e c ia te  y o u r  s u p p o r t  f o r  HB 5 0 8 .

HB 508 c r e a te s  th e  th e  B u s in e s s  P a rk  W e tla n d s  S p e c ia l  Use A re a  
( a p p r o x im a te ly  30 a c r e s ) . The B u s in e s s  P a rk  W e tla n d s  a re  an 
i n c r e d i b l y  p r o d u c t iv e  n e s t in g  a re a  f o r  w a te r fo w l  i n  c e n t r a l  
A n c h o ra g e . F unds f o r  th e  p u rc h a s e  o f  t h e  p r o p e r t y  in s id e  th e  
B u s in e s s  P a rk  W e tla n d s  h a ve  be en  d o n a te d  b y  g ro u p s  su ch  as 
D ucks U n l im i t e d  and E xxon  C o r p o r a t io n .

HB 508 i s  som ew hat s i m i l a r  t o  HB 2 0 0 , w h ic h  th e  g o v e rn o r  
v e to e d  l a s t  sum m er. H ow eve r, i t  c o n ta in s  im p ro v e m e n ts  w o rk e d  
o u t  w i t h  t h e  g o v e rn o rs  o f f i c e ,  t h e  M u n ic i p a l i t y  o f  A n c h o ra g e , 
and th e  B u s in e s s  P a rk  W e tla n d s  C o a l i t i o n .  We ha ve  been  
in fo rm e d  t h a t  t h i s  new c o n c e p t h a s  th e  s u p p o r t  o f  a l l  o f  th e s e  
i n t e r e s t s .

I f  y o u  h a ve  a n y  q u e s t io n s  o r  com m ents p le a s e  c o n ta c t  my 
l e g i s l a t i v e  a s s is t a n t ,  M a rk  H a n d le y  a t  4 6 5 -4 9 6 8 .

T hank  y o u  v e r y  m uch.

E n c l o s u r e s .

HB508. SUP\MTH



1 Business Park
fb

Coalition

The Business Park Wetlands is a 28-acre T H E  B U S I N E S S  P A R K  W E T L A N D S :
open space area in Anchorage’s highly- I M P O R T A N T
developed south midtown. Though located in close proximity to
several major thoroughfares, it provides a quiet and surprisingly N E I G H B O R H O O D
remote oasis for eating lunch, viewing the abundant waterbird R E S O U R C E
population, or just watching the change of seasons. On many a nice 
day, area residents or workers can be found walking, jogging, or sitting along the wetlands’ 
perimeter. Greater Anchorage area residents also use the area, especially for viewing wildlife.

W h a t  i s  U n U S U a l  It >s extremely high in wildlife activity for its relatively small size.
■ , , i In late spring 1989, upwards of 20 pairs of Canada Geese nested

a D O U l  m e  j n  t^e j3 usjness park Wetlands. The large number of nests is three to
B u s i n e s s  P a r k  four times higher per unit area than other comparable Anchorage

j j  ^  Wetlands. In early spring, it is common to see more than 100 ducks
* and geese at a time on the meltwater ponds. The area is also home to one 

of four significant Mew Gull colonies remaining in the Anchorage Bowl, as 
well as many Mallards, Northern Shovelers, American Wigeons, Plovers, Dowitchers, and other 
birds. Over thirty avian species have been observed in the wetlands during the sum m er months. 
Although it is not a developed or even designated park area, the Business Park Wetlands pro­
vides an important and well-used open 
space for neighborhood residents and 
those working in the adjacent business 
and industrial areas. Greater Anchorage 
area residents bring their families to 
observe the geese and young goslings.
On every summer day, many people 
walk or drive to the west end of West 
48th Avenue to eat lunch. Others jog or 
fitness walk past the wetlands, using the 
convenient one-mile loop of adjacent 
public roads. This makes for an interest­
ing outing, as it may involve dodging the 
harassment of concerned mother gulls 
and other protective birds.



A n c h o r a g e  R e s i d e n t s  a n d  A r e a  W o r k e r s  intrusive uses and users
»  _  . _  ,  t l (  , out of the wetlands.
P r o t e c t  t h e  B u s i n e s s  P a r k  W e t l a n d s .  Nearly fifty stray cats and

dogs were live-trapped over a 
three-year period and sent to the shelter 
where they could find caring owners. 
"Stray" humans whose actions seem out of 
character with the more recreational and 
educational atmosphere that surrounds the 
wetlands are quickly asked to go elsewhere 
by the nearby business workers and resi­
dents. Because of this overwhelming and 
active concern for the Business Park Wet­
lands, a petition drive was mounted six 
years ago to purchase the area for a park.

Although the drive stopped short of suc­
cess at that time, the effort has been re­
vived. In 1988, businesses, area residents, 
environmental and neighborhood groups, 
and governmental agencies joined together 
as the BUSINESS PARK WETLANDS COA­
LITION. The Coalition is supported by 
nearly 1000 Anchorage residents, as evi­
denced by the success of a recent petition 
drive. When, in early spring 1989, one of 
the property owners began filling a portion 
of the wetlands, the immediate vocal sup­
port for this publicly cherished resource 
resulted in a short-term halt of fill activity.

The goal of the Business Park Wetlands 
Coalition is to purchase this important area 
of shrinking open space so that it is re­
tained, enhanced, and managed for recrea­
tional, educational, and environmental pur­
poses. The value of this effort is two-fold: 
the Business Park Wetlands already serves 
as an important open space and recrea­
tional neighborhood improvement for resi­
dents and workers alike. Creative design 
could easily multiply its present benefits. 
Because of its currently high productivity 
as a wetlands habitat, the Business Park 
Wetlands also holds exciting potential for 
increased wildlife use, if enhanced and 
managed properly.

The Business Park Wetlands is owned by 
four separate private owners. It is largely 
zoned for high-density residential use and, 
because the Municipality of Anchorage 
classified it as developable wetlands in 
1982, it can be filled and destroyed with no 
public input and little regulatory agency re­
view. Despite the threat to its continued ex­
istence, the Business Park Wetlands has 
been adopted by the public. For years, ad ­
jacent residents and businesses have kept

Photo: Maridelh Sandler



Pholo: Cami Dallcn

T he Coalition has  m a d e  
strong p rogress  
tow ard m eeting  
its goal. T he wildlife an d  o ther w etlands  re ­
so u rces  of the  a rea  hav e  been , an d  are  
continuing to be, d o c u m en ted  an d  p h o to ­
g raphed . The ac tions  of neighboring resi­
den ts  and  b u s in esses  to  m a n a g e  th ese  
resources , both in the  p a s t  and  a t  p resen t, 
are  a lso  being recorded. D iscussions with 
a rea  property  ow ners hav e  been  underw ay  
for several m o n th s  to ascerta in  p u rc h a se  
and  trade  options. Two of th e se  op tions  a re  
in active negotia tion  with the  respective  
parties. O n e  involves a land trade  for a 
significant portion of th e  w etlands and  the  
sec o n d  would result in acquisition of an  im ­
m edia te ly  ad jacen t  a rea . T ogether, th e se  
tran sac tio n s  will result in preservation  of 
nearly  half of the  B usiness Park W etlands. 
Fundrais ing  for the  pro ject h a s  begun , with 
a substan tia l a m o u n t  a lready  ra ised  from 
private  contributions. The Coalition h a s  an  
overall fundraising s tra tegy  and  h a s  dev e l­
oped  a co n ce p t  plan for the  area . This 
includes e n h a n c e m e n t  of the  a rea  to c rea te  
m ore  o p en  ponds  for waterbird rearing and  
to filter the  d ra inage  w ater en tering  the  w et­

lands from ad jacen t  
uses . O ther  im ­
p ro v em en ts  

would facilitate u se  of the  B usiness  Park 
W etlands for con tinued  wildlife viewing, as  
well a s  jogging  an d  fitness walking.

New an d  exciting activities cou ld  a lso  find a 
h o m e  in th e  B usiness  Park W etlands. The 
u p lan d s  portion of the  op en  s p a c e  a rea  
lends itself well a s  th e  site for an  A udubon- 
sp o n so re d  Urban N ature  C enter, th a t  would 
h o u se  d isp lays on  w etlands hab ita t  and  
wildlife. B ec a u se  of the  unique oasis  feeling 
of this easily a ccess ib le  setting, the  na tu re  
cen te r  could  be  widely u sed  by school and  
co llege c la sses  (in addition to o the r youth  
and  adu lt g roups)  to  learn a b o u t  natural 
w etlands hab ita t  still rem ain ing  within 
A n c h o ra g e ’s u rban  scen e .  T he p lanned  trail 
and  boardw alk  loops  a re  des ig n ed  with 
a re a s  for wildlife viewing, fitness s tations, 
ou tdoo r educa tiona l d isplays, and  b en ch es .  
Location of a N ature  C en ter  on-s ite  would 
provide a rare opportun ity  to co m b in e  and  
bring into focus th e  B usiness Park W et­
lan d s ’ env ironm enta l, recreational, e d u c a ­
tional, and  o p en  s p a c e  potentials.

T h e  F u t u r e  L o o k s  B r i g h t  

f o r  t h e  B u s i n e s s  P a r k  W e t l a n d s
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R evegetation

Interpretive/view ing d eck
I frorf> t ' i g h f h  \ » r n u r

^ o m i e p i u c i i
P l a n

E xisting vegeta tion

C om bination  boardw alk  an d  trail

potential activities

• Jogg ing , R u n n in g , W alk ing
1 /4  m ile  & 3 /4  m ile  loop trail

• In te rp re tive  A reas (£ f*)

• A u d u b o n  N a tu re  Center

• W ild life  V iew ing

• R e la x in g /L u n c h  S top

•  H a b ita t Enhancem ent

Plan designed by Earthscape



B u s i n e s s  P a r k  W e t l a n d s  This isolated, partially disturbed bog is a remnant
A  T h r e a t e n e d  piece of what was, until the late-1970s, a vast

section of interwoven ponds and wetlands habitats known as pat- 
N a t u r a l  A r e a  terned ground that stretched from near Potter Drive north to the old

Fish Creek basin near West 36th Avenue. The original wetlands 
area contained numerous large ponds and a highly diverse and productive mix of habitats. 
This area was arguably the most extensive and complex pat­
terned ground bog in the Anchorage Bowl.

The area sup­
ports three 
wetlands plant 
communities 
and numerous 
ponds that 
contain open 
v'ater all sum ­
mer. A small 
section of 
mixed birch 
and cotton­
wood forest

stands at the area’s southwest corner. Most c tne wetlands 
plant communities contain ericaceous species like sweetgale, 
dwarf birch, leatherleaf, and Labrador tea. Sedges, grasses, rushes, and various mosses are 
common understory species here. Several wetlands dependent plants survive in the Business 
Park Wetlands, many of which have become rare or threatened in the Anchorage area from 
continued wetlands filling.

Of major concern 
and influence to 
this site is the 
local hydrology, 
which has been al­
tered by adjacent 
development.
Groundwater input 
to this system is 
necessary to 
maintain the wet­
lands1 habitats and 
open water in criti­
cal dry periods.
Any additional
change or loss of the area’s groundwater will further degrade the 
wetlands’ functions and viability.

Photos provided by John Hyde and Dan Rosenberg. ADF&G



S U P P O R T E R S  O F  

T H E  B C I S I N E S S  P A R K  W E T L A N D S

include:

Anchorage Audubon Society 
Alaska Center for the Environment 

Spenard Community Council 
Anchorage Waterways Council 

Nature Conservancy 
American Society of Landscape Architects - Anchorage Chapter 

Alaska Departm ent of Fish and Game 
Municipality Of Anchorage 

- Urban Design Commission 
- Parks and Recreation Commission 

- Departm ent of Economic Development and Planning 
TRF Management 

Ott Engineering, Inc.
The Virginia Computer Company 

Jim Thiele, Certified Financial Planner 
Ashburn and Mason 

Earthscape 
TimeFrame 

AT Publishing 
Moore Business Forms

Project Aerial Photos contributed by Aero Map, U.S.

Nearly one thousand people agree with the nany actively-involved businesses, organi­
zations, agencies, and neighborhood residents that the Business Park Wetlands must be 
preserved now. Join us in our efforts! Use the enclosed envelope to help us acquire as 
many square feet of wetlands as you wish. Or, you’re invited to ‘‘purchase’’ a goose nest 
to insure that this year’s newborn Canada Geese will have a home to which they can 
return next spring. All contributions are tax deductible to the fullest extent of the law 
because of the Coalition's affiliation with the Anchorage Audubon Society, a local non­
profit organization. If you’d also like to become more involved, there’s space for you to 
let us know that too. Thank you for your support!

For more information, contact:
Marideth Sandler (562-2514-days or 346-2535-evenings) 
or Robert Senner (258-4054-days or 345-5891-evenings.)



B I R D S  Y O U  A R E  L I K E L Y  T O  S E E  I N  T H E

B U S I N E S S  P A R K  W E T L A N D S

C an ad a  G oose* Ring-billed Gull
Mallard* Mew Gull*

G reen-w inged Teal Herring Gull*
A m erican  W igeon* G laucous-w inged  Gull

Northern Pintail Bald Eagle
Northern Shoveler* Tree  Swallow

G reater S c a u p Violet-green Swallow
S e m ip a lm a te d  Plover C o m m o n  Raven

Killdeer R uby-crow ned  Kinglet
Lesser Golden-Plover A m erican  Robin*

G reater Yellowlegs Yellow-rum ped W arbler
Lesser Yellowlegs* S a v a n n ah  Sparrow *
S po tted  S an d p ip e r W hite-crow ned Sparrow*

Short-billed Dowitcher* Lincoln’s Sparrow
C o m m o n  Snipe Pine Siskin

Least S andp iper* C o m m o n  Redpoll
* Known or p robable breeder.

Ust provided by the Anchorage Audubon Society

Business Park
sMsnrEds

Coalition
4 4 4 6  B u s in e s s  P a rk  B o u le v a rd  A n c h o ra g e ,  A la s k a  9 9 5 0 3

Non-Profit O rg. 
( IS .  P ostagePAID
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STATE OF A LA S K A

1992 LEG ISLATIVE  SESSION

FISCAL NOTE
BILL NO. CSHB 524 (RES)

R evision  D a te : _______ 4 /2 3 /9 2 ____________________________
Title: F e e  o n  t r a n s f e r s  of limite d  en try  p e rm its

S p o n so r:
R e q u e s to r:

R e p re s e n ta t iv e  K oponen
H o u s e  R e s o u r c e s  C o m m ittee

D e p a rtm e n t A ffected : F ish  an d  G a m e
BRU: C o m m erc ia l F ish e r ie s  (Lim ited ) Entry  C o m m issio n  
C o m p o n e n t: Lim ited E ntry  P ro g ram  A dm inistra tion

C O M P O N E N T  S E R IA L  NO 0 1

O P E R A T IN G FY 93 FY 9 4 FY 9 5 FY 96 FY 97 FY 98

P E R S O N A L  S E R V IC E S .

TRAVEL
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T

LAND & S T R U C T U R E S
G R A N T S . CLAIM S
M ISC E L L A N E O U S
T O TA L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L

R E V E N U E  

FUND S O U R C E :

FU N D IN G : ( T h o u s a n d s  o f  D o lla rs )

G E N E R A L  FU N D 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FED E R A L  F U N D S
O T H E R
FUN D  S O U R C E :
T O TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S :
FULL-TIM E

1 PA R T-TIM E 1
IT E M P O R A R Y  I

E s tim a te  of c u r re n t v e a r  im p ac t:' "■ ' ~ '   '    ■ ■ —■
I A N A L Y SIS : (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

T h is  c o m m itte e  su b s titu te  e s ta b l is h e s  th e  ad m in istra tio n , e n fo rc e m e n t an d  co llection  
of th e  t r a n s fe r  f e e  w ith th e  D e p a rtm e n t of R e v e n u e . T h is fisca l im p a c t is re m o v e d  
from  th e  C F E C .

P re p a re d  By: R o g e r  K olden_____________________________________________________________________ P h o n e ;_______ 7 8 9 -6 1 6 0

A gency : C o m m e rc ia l F ish e r ie s  (Limited) Entry  C o m m iss io n /_____________________________ D ate : ________ 4 /2 3 /9 2

A pproved  by  C o m m iss io n e r : a -* -— __________ __________________________
A gency : C o m m e rc ia l F ish e r ie s  (Limited) E ntry  C o m m iss io n ______________________________ D ate : ________ 4 /2 3 /9 2

Distribution (by preparer): Leg.Ftn., Legislative Sponsor, Requestor. OMB/DSR, Gov. Logis. Ofc.. & Impacted Agoncy(ies).
Rev 10/7/91 Page 1 0/ 1



FISCAL NOTE

STATE O F  A L A S K A  
1992 LEGISLATIVE SESSION

Revision Date: April 30. 1992
T it le :  Limited Entry Permit Fee

Sponsor: Rep. Koponen__________
Requestor: House Resources

BILL NO. CSHB 524 (RES)

Department A ffected:Department of Revenue
BRU: Revenue Operations_________________
Component: Income and Excise Audit______

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 F( 97 FY 98
PERSONAL SERVICE-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

16.3 32.6 • 3 2  ■ 32-6 32.6 32.6
0.0 0.0 0.0 0.0 o.o o.o
0.7 1.5 1.5 L.3 1.5 1.5
0.5 \ 0 1 .0 l .0 1.0 1.0
3.5 o.o 0.0 0.0 0.0 0.0

TOTAL OPERATING 21 .0 . . .. 35.1 35-1 35.1 35.1

CAPITAL

REVENUE 510.7 1,021.4 1,021.4 1,021.4 1,021.4 1,021.4
FUND SOURCE

GENERAL FUND 
FEDERAL FUNDS 
OTHER
FUND SOURCE

21 .0 35.1 35.1 35.1 35.1 35.1

TOTAL 21 .0 35.1 ,.35 I ,  J 35.1 35.1 35.1

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

Estimate o f  current year Impact: $0.0

ANALYSIS:
SEE ATTACHED

Prepared By: 
Division: __

Paul Dick
Income and Excise. Audlt_

Phone: (907) 465-2320
Date: Ap r i l  30. 1992

Approved by Commissioner: Darrel J. Rexwinkel
Agency: Department o f Revenue_______________ Date: IZ Z l^ L Z  L

~ 7

Distribution (by preparer): Log. Fin.. Legislative Sponsor. Requestor, OMB/D8R, Gov. Legla. Ofc., S Impacted Agency(les).

Rev 10/91 P a g e _ 1 _ o f_ 3 _



Fiscal Note Analysis, CSHB 524 (RES) 
Income and Excise Audit Division 
Prepared by Paul Dick 
April 30, 1992 
Page 2

Analysis

This b i l l  provides fo r  a fee on transfers o f lim ited entry permits under AS
16.43.170. Effective January 1, 1993, the se lle r  o f the permit would be 
liab le  fo r the fee and would be required to pay the fee to the Department o f 
Revenue p r io r  to the permit transfer. The Department o f Revenue would 
co llec t and account fo r  the tran fer fees.

Under the provisions of th is  b i l l ,  the fee would apply to the estimated value 
of the permit and would be 17. I f  the transfer 1s to a state resident and 37.
I f  the transfer 1s to a person who Is not a state resident. This b i l l  
excludes transfers o f lim ited entry permits by Inheritance or g i f t  from the 
transfer tax.

According to calendar year 1990 permit transfer data provided by the 
Commercial Fisheries Entry Commission (CFEC) dated April 28, 1992, there were 
635 permit sales fo r  the year. Of the to ta l sales, 455 were sold to state 
residents and 180 were sold to nonresidents. Using CFEC data, to ta l fees 
generated under th is  b i l l  would be approximately $1,021,400 as calculated 
below:

Sel1er Purchaser
n

Sales
Average
Value

Tax
Rate

Fee
Revenue

Alaskan Alaskan 376 $ 83,100 17. $ 312,500
Nonresident Alaskan 79 112,300 17. 88,700
Alaskan Nonresident 90 105,900 3X 285,900
Nonresident Nonresident _2Q 123,800 37. .._.334,300

Total 635 $1.021.400

Since th is  b i l l  takes e ffec t January 1, 1993, revenues fo r  FY93 re f le c t  a 
ha lf  year's transfer a c t iv i ty .



Fiscal Note Analysis, CSHB 524 
Income and Excise Audit Division 
Prepared by Paul D1ck 
April 30, 1992 
Page 2

FY94 FUNDING REQUEST

Personal Services

Accounting Clerk I I I  8A 1 @ 32.6 $32.6

Travel

No travel funding provided fo r  th is program.

Provides funding fo r  p r in t  costs, postage, advertising, 
communication expenses, and other contratual costs.

Supplies

Provides funding fo r  o f f ice  and computer supplies.

$32.6

0.0

1.5

TOTAL FY94 Request: $35.1



ANALYSIS OF LIMITED ENTRY TRANSFER FEE FROM CSHB 524 (RES) 
Prepared by Commercial Fisheries Entry Commission, 

Research Seation, (4/28/92)

Table 1. Permanent Transfer of Limited Entry Permits1
1990 Transfer Activity

Total Revenue Average
Transfer

From
Transfer

To
Number of 
Transfers

Generating
Transfers

Value of 
Transfers1

Alaskan Alaskan 620 376 $83,095

Alaskan Nonres* 101 90 $105,879

Nonres. Nonres. 137 90 $123,840

Nonres. Alaskan 92 79 $112,300

Total I T S $95,733'

1 Transfer statistics extracted f r o m  C hanges In T h e  Distribution O f  Alaska’s 

Limited Entry Permits. 1975-1990 ( C F E C  Report 91-6) a nd f r o m  the transfer survey 

files associated with this report.

2 Transfers that are excluded fr o m  transfer fee determination are those outlined in 

C S H B  524 a n d  include transfers involving: D C E D ,  C F A B ,  inheritance, or any n o n­

mone t a r y  transfers involving immediate family m e m b e r s .  Confidentiality restrictions 

resulting f r o m  insufficient transfer sales in 4 fisheries prevent the estimation of permit 

.values for those fisheries. A  total of 4 transfers occurred in these fisheries in 1990 

and are excluded f r o m  this analysis.

3 C F E C  published permit values from February 1989 w e r e  used for transfer fee 

determination in this analysis. T h e s e  values are the s a m e  as used for 1990 permit 

renewal fees. Values w e r e  not available for the G 3 4 Z  a n d  C 6 1 A  fisheries for February 

1989 d u e  tc insufficient n u m b e r  of transfers. T h e  first published values for these 

fisheries are f r o m  April a n d  S e p t e m b e r  1990, respectively. T h e s e  m o r e  recent values 

w e r e  used for transfer fee determination in these fisheries.

1



Table 2. Estimated Fees for 1990 Limited Entry Permit Transfers4
(as outlined in C8HB 524)

R evenue T o t a l
Transfer

From
Transfer

To
Generating
Transfers

Fee
Rate

Transfer
Fees

Average

Alaskan Alaskan 376 1% $312/439 $831

Alaskan Nonres. 90 1% $95/291 $1,059

Nonres. Nonres. 90 3% $334/369 $3,715

Nonres. Alaskan 79 3% $266/150 $3,369

Total ■EriS $1/009/249

4 Fees wer e  determined by applying the residency specific rate ( 1 %  for resident 

transferors, 3 %  for nonresident transferors) to the fishery specific published permit 

value for each transfer that m e t  the criteria of C S H B  524.

2



FISCAL NOTE

STATE O F  A L A S K A  
1992 LEGISLATIVE SESSION

Revision Date: April 28. 1992 
Title: Limited Entr.v Permit Tax

Sponsor: Rep. Koponen.
Requestor: £  £  S

BILL NO. CSHB 524

Department Affected:Department of Revenue
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Analysis

This b i l l  provides fo r  a tax on transfers o f lim ited entry permits under AS
16.43.170. Effective January 1, 1993, the se lle r  o f the permit would be 
l iab le  fo r  the tax and would be required to pay the tax to the Department of 
Revenue p r io r  to the permit transfer. The Department of Revenue would 
co llec t and account fo r  the tran fer taxes.

Under the provisions of th is  b i l l ,  the tax rate would be 1% I f  the se lle r  1s 
a state resident and 37. I f  the se lle r Is not a state resident. This b i l l  
excludes transfers of lim ited entry permits by inheritance or g i f t  from the 
transfer tax.

According to calendar year 1990 data provided by the Commercial Fisheries 
Entry Commission (CFEC), there were 554 permit sales fo r the year. Of the 
to ta l sales 408 were sold by state residents and 146 were sold by 
nonresidents. Using CFEC data, to ta l tax revenues generated under th is  b i l l  
would be approximately $819,200 as calculated below:

Seller Purchaser Sales
Average
Value

.Tax
Batg.

Tax
Revenue

Alaskan Alaskan 321 $ 78,100 17. $250,700
Alaskan Nonresident 87 107,500 17. 93,500
Nonresident Alaskan 76 112,200 37. 255,800
Nonresident Nonresident 70 104,400 37. 219,200

Total Tax Revenues $819.200

Since th is  b i l l  takes e ffec t January 1, 1993, revenues fo r  FY93 re f le c t  a 
ha lf year's transfer a c t iv i ty .  The Department o f Revenue would be able to 
absorb the costs o f administering th is  tax because o f the low volume of 
transfers and minimal enforcement e f fo r t  needed to co lle c t the tax (CFEC may 
not transfer a permit u n t i l  the tax has been paid.)
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FY94 FUNDING REQUEST

personal Services

Accounting Clerk I I I  8A 1 0 32.6 $3̂

Travel.

No travel funding provided fo r  th is  program.

Contractual

Provides funding fo r  p r in t  costs, postage, advertis ing, 
communication expenses, and other contratual costs.

Suppl-1-g-S.

Provides funding fo r  o f f ic e  and computer supplies.

$32.6

0.0

1.5

TOTAL FY94 Request: S35.1



SENT BY: xerox Te
'.V.T* ’r  . 1 \.m

ecopier 70171 4-22-82 5 16!52 9077886170- 9Q7_4653444;» 2 
“Zd/T-uxA^.

TO: The Honorable Cliff Davidson 

Chairman
House Resources Committee

ATTN: Jay Nelson

FROM: COMMERCIAL FISHEFflES ro 
ENTRY C O M M IS S IO N W fr 

Bruce Twomley, Chalr^7a& 

Frank Homan, Commissioner 
Rich L ls t^ysk l, pom m lssloner

DATE: April 2 2 ,1 9 9 2

FAX NO: 789-6170

TELEPHONE NO: 789-6160 

SUBJECT: CSHB 524 Limit Entry 

Permit Transfer

Table 1. - Estimated Revenue from Proposed Tax (CSHB 524) 

based on 1991 Permit Transfers

Tax Percentage Level

Permits
Transferred 1% 2% 3% 4% 5%

8671 $829,817 $1,659,234 $2,488,851 $3,318,468 $4,148,085

Table 2. - Transfers By Type for 1991

Combinations (perm it and boat or gear or site) 106

Gifts (no money) 236

Inheritance 48

Others (partnerships - family transfer) 75

Sales 441

Trades 14

Incomplete Data 4

TOTAL 924

1These estimates do not Include inheritance (48 perm its In 1991) or 9 transfers for 
which there is no estimated perm it value for the fishery.



Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3715

TO: R e p r e s e n ta t iv e  C l i f f  D a v id s o n , C h a irm a n
House R e s o u rc e s  C om m ittee

FROM: J a y  N e ls o i^  ^1
S t a f f  t o  R e p re s e n ta t iv e  D av ic .son

DATE: 2 A p r i l ,  1992

SUBJECT: HB 524 -  L im i te d  E n try  T r a n s fe r  T ax

A t ta c h e d  i s  a p ro p o s e d  d r a f t  o f  CSHB 5 2 4 (RES) as r e q u e s te d  by  th e  
C o m m itte e . The c o l l e c t i o n  o f  th e  t r a n s f e r  t a x  u n d e r  t h i s  p ro p o s a l 
w o u ld  be g r e a t l y  s i m p l i f i e d  o v e r  th e  o r i g i n a l  b i l l  s in c e  e ach  c la s s  
o f  l i m i t e d  e n t r y  p e r m i t  w o u ld  have  a s e t  v a lu e  e s ta b l is h e d  in  
r e g u la t i o n  each  y e a r  b a se d  on th e  a v e ra g e  v a lu e  f o r  p e r m i t s  i n  t h a t  
c la s s .  The C o m m e rc ia l F is h e r ie s  E n t r y  C om m iss ion  (CFEC) c u r r e n t ly  
u se s  t h a t  m e thod  t o  e s t a b l i s h  th e  v a lu e s  f o r  th e  a n n u a l p e rm it  
fe e s .

I  a ls o  re q u e s te d  t h a t  M r. Chenoweth d r a f t  t h e  l e g i s l a t i o n  so  th a t  
a d i f f e r e n t i a l ,  p re s u m a b ly  h ig h e r ,  t a x  c o u ld  be  c h a rg e d  f o r  l im i t e d  
e n t r y  p e r m i t  t r a n s f e r s  t o  n o n - r e s id e n ts  v e r s u s  p e r m i t  t r a n s f e r s  to  
r e s id e n t  A la s k a n s .  A t ta c h e d  i s  a memorandum a d d r e s s i r g  th e  is s u e  
o f  w h e th e r  o r  n o t  i t  i s  l e g a l  t o  c h a rg e  a h ig h e r  fe e  f o r  t r a n s f e r s  
o f  p e r m i ts  t o  n o n - r e s id e n ts .  C u r r e n t ly ,  th e  CFEC do e s  ch a rge  
t r i p l e  f o r  n o n - r e s id e n t  a n n u a l p e r m i t  fe e s  a lth o u g h  t h a t  i s  u nde r 
l e g a l  c h a l le n g e .

To s i m p l i f y  th e  b i l l  f o r  p u rp o s e s  o f  d is c u s s io n ,  I  a ls o  in s t r u c t e d  
M r. C henow eth t o  rem ove  th e  la n g u a g e  a d d re s s in g  th e  u l t im a t e  
d is p o s i t i o n  o f  t h i s  re v e n u e  r a is e d  u n d e r  c h is  t a x  (s e a fo o d  
m a r k e t in g ,  e n fo rc e m e n t,  e t c . ) .  I t  w o u ld  be e a s y  t o  add t h a t  in t o  
th e  b i l l  i f  th e  c o m m itte e  so  w is h e s .

Based on CFEC te s t im o n y  and r e la t e d  C o m m itte e  d is c u s s io n ,  I  asked 
M r. C henow eth t o  move th e  ta x  c o l l e c t i o n  a u t h o r i t y  fro m  th e  CFEC 
t o  th e  D e p a rtm e n t o f  R even ue .

F i n a l l y ,  I  am u n s u re  w h a t le v e l  o f  t a x  th e  C o m m itte e  w o u ld  w is h  to  
p ro p o s e . As a r e s u l t ,  t h e r e  a re  b la n k  sp a ce s  on page  1 l i n e  14 and 
page  2 l i n e  2 w he re  th e  p e r c e n t  ta x  needs t o  be in s e r t e d .

c c :  House R e so u rce  C o m m itte e  members
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TO; The Honorab le Cliff Davidson DATE: April 1 0 ,1 99 2

Chairman

House Resources Committee FAX NO: 789-6170

LEPHONE NO: 789-6160

SUBJECT: CSHB 524 ( )
Draft Dated 04/01/92, 

7-LS2076/G

The following are  a  few com m ents  and  questions for your consideration regarding this latest
draft.

1. It isn ’t c lear in Section 1 that the  tax Is com puted  o n  th e  estim ated value a s  determined by 
CFEC o n ce  e ac h  year. That is, when CFEC e s t im ates  the  permit value for annual fee 
p u rp o s e s  tha t permit value remains In effect for o n e  year and  b e co m e s  the basis for 
com puting  the  transfer tax. In other words, a s  w e  u n d e rs tan d  the intent, all permits In a  
particular fishery will all be  a s s e s s e d  the sam e transfe r  tax during the s am e  year but the 
actual sa le s  value may vary with each  transfer.

2 . There is still s o m e  confusion as  to which transfers  a re  to  b e  taxed. For example, line 7 
p a g e  1 u s e s  the  word "transfer1, th6n line 9 p a g e  1 u s e s  the word "sale". This brings up 
the q u es t io n  a s  to the  disposition of "gift" transfers. T hose  permits are  most often 
transferred  be tw een  relatives an d  friends. Are they  to  b e  taxed  or are only sales  taxed? 
P e rh a p s  gifts be tw een  family m em bers  could b e  a d d e d  to the  list of exceptions.

3. There  are  two types  of limited entry permit transfers; (1) p e rm an en t and  (2) emergency. 
It is no t s ta ted  that this tax applies only to  p e rm an en t transfers, if that is the  intention. 
E m ergency  transfers usually arise because  of an  unexpec ted  hardship  and  are only 
effectix e for one  year.

4. This version substantially reduces  the fiscal im pact on CFEC. There will remain, however, 
so m e  investigation and  administration regarding res idency  a s  there  may be  greater effort 
to claim residency  to avoid the  higher tax ra te . There will a lso  n eed  to be som e 
coordination with Department of Revenue.

Please let u s  know if we can provide any additional Information.

ATTN: J a y  Nelson

FROM: COMMERCIAL FISHERIES 
ENTRY COMMISSlOf 

Bruco Twomley, Chairr 
Frank HomanTbomiTitfsloner 
Rich ListowsW, ppm m issioner

i
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i
i
i
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Alaska State Legislature
A la s k a  S ta te  C a p i to l  _  ,
Ju n e a u , a k  99801 -1182  Representative N iilo Koponen
XXXXXXHTOK^XXXXXX House District 21 119 N. Cushman, Suite 207

Fairbanks, Alaska 99701 
(907) 465-4992 (907) 456-8172

SPONSOR STATEMENT

House B i l l  524

"A n A c t  im p o s in g  a t a x  on t r a n s f e r s  o f  l i m i t e d  
e n t r y  p e r m i t s ;  and  p r o v id in g  f o r  an e f f e c t i v e  d a te "

W h e th e r o r  n o t  th e  A la s k a  L e g is la t u r e  i s  s u c c e s s fu l  i n  r e d u c in g  th e  
s t a t e  o p e r a t in g  b u d g e t ,  A la s k a n s  w i l l  fa c e  c o n t in u in g  p re s s u re s  
fro m  d e c l in in g  o i l  re v e n u e s  c o u p le d  w i t h  s t a b le  o r  in c r e a s in g  
demands f o r  g o v e rn m e n t s e r v ic e s .  We m u s t c o n s id e r  new m e a su re s  t o  
a c c ru e  re v e n u e  t o  t h e  s t a t e ,  i n c lu d in g  ta x e s .  T a xe s  s h o u ld  be 
s im p le ,  f a i r ,  s t a b le  fro m  y e a r  t o  y e a r  and r e l a t i v e l y  in e x p e n s iv e  
t o  a d m in is te r .  I t  i s  d e s i r a b le  t o  im p le m e n t an a r r a y  o f  b ro a d -  
b ased  ta x e s  s e t  a t  lo w  r a t e s  r a t h e r  th a n  t o  u n d u ly  b u rd e n  any 
p a r t i c u l a r  c la s s  o f  ta x p a y e r s .

L ik e l y  p r i o r i t y  t a r g e t s  f o r  s t a t e  ta x e s  a re  re s o u rc e  e x t r a c t i o n  
a c t i v i t i e s  e m p lo y in g  o u t - o f - s t a t e  w o rk e r s ,  who ta k e  th e  f r u i t s  o f  
t h e i r  la b o r s  O u ts id e ,  le a v in g  n o th in g  b e h in d  f o r  A la s k a  —  th e  
s o u rc e  o f  t h e i r  w e a l th .  S p e c i f i c a l l y ,  th e  f i s h i n g  in d u s t r y  
a t t r a c t s  many n o n -A la s k a n s  t o  th e  s t a t e ,  who ta k e  t h e i r  e a rn in g s  
home w i t h  th e m .

P e rm it  re n e w a l fe e s  c o v e r  th e  c o s ts  o f  a d m in is t e r in g  th e  p ro g ra m , 
b u t  th e  r e a l  w e a lth  g o e s  r e l a t i v e l y  u n ta x e d .  The s t a t e  has th e  
o p p o r t u n i t y  (some w o u ld  s a y  th e  o b l i g a t io n )  t o  r e c o v e r  m ore  o f  th e  
a r t i f i c i a l l y - c r e a t e d  w e a l th  i t  has b e s to w e d  upon a fe w  i n d i v i d u a l s  
th ro u g h  l i m i t i n g  e n t r y  t o  c e r t a i n  f i s h e r i e s .  HB 524 a t te m p ts  t o  
c a p tu r e  some o f  t h i s  w e a l th  b y  im p o s in g  a t a x  on th e  t r a n s f e r  o f  
l im i t e d  e n t r y  f i s h in g  p e r m i t s .

HB 524 ta x e s  p e r m its  s e l l i n g  f o r  le s s  th a n  $ 1 0 0 ,0 0 0  a t  t h e  r a t e  o f  
one p e rc e n t  o f  th e  s e l l i n g  p r i c e ;  p e r m i ts  s e l l i n g  f o r  m ore  th a n  
t h a t  a re  ta x e d  a t  th e  r a t e  o f  $ 1 ,0 0 0  p lu s  one p e r c e n t  o f  th e  
s e l l i n g  p r ic e  f o r  each  $ 5 0 ,0 0 0  o r  f r a c t i o n  o f  $ 5 0 ,0 0 0  i n  e x c e s s  o f  
$ 1 0 0 ,0 0 0 , n o t  t o  e xce e d  f i v e  p e r c e n t  o f  t h e  s e l l i n g  p r i c e .  R evenue 
p r o je c t io n s  a re  n o t  y e t  a v a i l a b le ,  b u t  a c c o rd in g  t o  a 1989 a n a ly s is  
b y  th e  House R e se a rch  A g e n c y , an a n n u a l ta x  o f  one p e r c e n t  o f  th e  
t r a n s f e r  v a lu e  o f  t r a n s f e r a b le  l im i t e d  e n t r y  p e r m i ts  p r ic e d  o v e r  
$ 5 0 ,0 0 0  w o u ld  g e n e ra te  a b o u t $ 9 .9  m i l l i o n  a n n u a l ly ,  th e  same ta x  
on a l l  t r a n s f e r a b le  p e r m i ts  w o u ld  y i e l d  $ 1 1 .6  m i l l i o n  ea ch  y e a r .  
F ra n k  Homan o f  th e  C o m m e rc ia l F is h e r ie s  E n t r y  C om m iss ion  e s t im a te s  
t h a t  8-10% o f  p e r m its  ch a ng e  hands i n  a n y  g iv e n  y e a r ;  v e r y  r o u g h ly ,  
th e  t a x  as  p ro p o s e d  i n  HB 524 w o u ld  g e n e ra te  a b o u t $ 5 0 0 ,0 0 0  
a n n u a l ly .



ANALYSIS OF L IM ITE D  ENTRY TRANSFER TAX FROM HOUSE B IL L  NO. 524 
P re p a re d  b y  C o m m e rc ia l F is h e r ie s  E n t r y  C o m m iss io n , 

R e se a rch  S e c t io n ,  ( 3 /2 6 /9 2 )

T a b le  1 . P e rm a n e n t T r a n s fe r  o f  L im i te d  E n t r y  P e r m it s 1
1990 T r a n s fe r  A c t i v i t y

T r a n s fe r
From

T r a n s fe r
To

T o ta l  
Number O f 
T r a n s fe r s

# o f  
S a le s

% S a le s 2 
o f  a l l  

T r a n s fe r s

A ve ra g e  
V a lu e  

O f S a le s

A la s k a n A la s k a n 620 321 51.8% $ 7 8 ,1 0 2

A la s k a n N o n re s . 101 87 86.1% $ 1 0 7 ,4 5 3

N o n re s . N o n re s . 137 76 55.5% $ 1 1 2 ,2 2 8

N o n re s . A la s k a n 92 70 76.1% $ 1 0 4 ,3 6 2

T o t a l T5(T 55? 58.3% $ 9 0 ,7 1 1

T a b le  2 . E s t im a te d  T axes on 1990 L im i te d  E n t r y  
(a s  o u t l in e d  i n  House B i l l  No. 524)

P e rm it  S a le s

T r a n s fe r
From

T r a n s fe r
To

# o f  
S a le s

Tax On 
A l l  S a le s

A la s k a n A la s k a n 321 $ 3 9 4 ,8 2 0

A la s k a n N o n re s . 87 $ 1 6 2 ,1 3 4

N o n re s . N o n re s . 76 $ 1 5 4 ,2 8 8

N o n re s . A la s k a n 70 $ 1 1 8 ,4 1 9

T o ta l 55? $ 8 2 9 ,6 6 1

1 Transfer statistics extracted from Changes In The Distribution Of Alaska's 
Limited Entry Permits. 1975-1990 (CFEC Report 91-6) and from the transfer survey 
files associated with this report.

2 Transfer categories other than "sales" include "gift", ''trade", and "other" transfers. 
The "other" category includes such transfers as inheritance, divorce settlement, and 
other family transfers.

3 Permit values are listed on transfer surveys for sales transfers only, therefore, 
taxes were calculated for sales transfers only.

1



T a b le  3 . Tax B ra c k e ts  Used To E s t im a te  T r a n s fe r  T ax  4

Bxrac.kg.t C a lc u la t io n

$0 -  $ 1 0 0 ,0 0 0  .0 1  * S a le s  V a lu e

$ 1 0 0 ,0 0 1  - $ 1 5 0 ,0 0 0 $ 1 ,0 0 0 5 + .0 2 ( S a le s V a lu e  - $ 1 0 0 ,0 0 0 )

$ 1 5 0 ,0 0 1  - $ 2 0 0 ,0 0 0 $ 2 ,0 0 0 + .0 3 ( S a le s V a lu e  - $ 1 5 0 ,0 0 0 )

$ 2 0 0 ,0 0 1  - $ 2 5 0 ,0 0 0 $ 3 ,5 0 0 + .0 4 ( S a le s V a lu e  - $ 2 0 0 ,0 0 0 )

$ 2 5 0 ,0 0 1  + $ 5 ,5 0 0 + .0 5 ( S a le s V a lu e  - $ 2 5 0 ,0 0 0 )

4 Taxes were estimated using a graduated scale as interpreted from the tax 
definition in House Bill No. 524 and applied to each sales transfer that occurred in 
1990.

5 Increment added from previous tax bracket.
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STATE OF ALASKA  
1 9 9 2  LEGISLATIVE SESSION
Revision Date: _____________________
Title: Tax on tra n s fe rs  o f  l im ite d
e n try  pe rm its

~Z R epresentative KoponenSponsor:

BILL NO. HB 524

Department Affected: F ish  and Game
BRlj. Carmercial Fisheries (Limited) Entry

Com oonB(n ^ niU,SF .T '°? red  E n t r y

Requestor: Rep re se n ta tive  Koponen________

EXPENDITURES/REVENUES: (Thousands of Dollars)

Program Administration

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 108.1 108.1 108.1 108.1 108.1 108.1
TRAVEL 14.2
CONTRACTUAL 12.9 2.4 2.4 2.4 2.4 2.4

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1 .0
EQUIPMENT 2.5 •

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 138.*7 111.5 111.5 111.5 111.5 111.5

CAPITAL

REVENUE GF GF GF GF GF GF

FUND SOURCE: 1004 1004 1004 1004 1004 1004

FUNDING: (Thousands of Dollars)

GENERAL FUND 138.7 111.5 111.5 111.5 111.5 111.5

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:

FULL TIME 1 1 1 1 1 1
PART-TIME 7 7 7 0 2 7
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED

Prepared By: R o c e r  X o ld e n __________________________________________  P h o n e : 7 8 9 - f P f in

Division: C c m e r c i a l  F i s h e r i e s

Commission 
Approved by Commissioner:
Agency: _________ ^

Diatribiroon (by p<aparar|: lag. Fin., Lagialatjva Sponaor. Raquaator. OMB/OBR, Gov. Legta. Ofc.. & Impacted Ageocylieal.
Rav 10/7/91 P«g«____of

t e r i e s /  ( L i m i t e d )  E n t r v  / __________  D ate : 0 3 /7 .4 /9 2 _________________

o j ,  _ _ _



HB 5 2 4 , im p o s in g  a t a x  on th e  t r a n s f e r  o f  e n t r y  p e r m i ts  w o u ld  
r e q u i r e  CFEC t o  im p le m e n t a p ro g ra m  f o r  a d m in is t e r in g ,  e n fo r c in g  
ana c o l l e c t i n g  t h i s  t a x  and w o u ld  r e q u i r e  a s t a f f i n g  in c r e a s e .  We 
c o u ld  n o t  a b s o rb  th e  d u t ie s  o f  a d m in is t e r in g ,  e n f o r c in g  and 
c o l l e c t i n g  t h i s  t a x  w i t h  th e  e x i s t i n g  s t a f f .

A t  a m in im um , we w o u ld  p ro b a b ly  need t o  c r e a te  a new p o s i t i o n  
t h a t  w o u ld  be p r im a r i l y  r e s p o n s ib le  f o r  a d m in is te r in g  t h i s  t a x a t io n  
r e s p o n s i b i l i t y .  The p e rs o n  in  th e  p o s i t i o n  w o u ld  p r o b a b ly  be a t  
th e  a p p ro x im a te  s k i l l / d u t y  l e v e l  o f  th e  t r a n s f e r  o f f i c e r  o r  
m a n ag in g  p a r a le g a l ,  ra n g e  1 7 -1 9 . I n  a d d i t i o n ,  i n v e s t ig a t i o n s  and 
a d ju d ic a t io n  d u t ie s  w o u ld  be in c re a s e d  f o r  e x i s t i n g  s t a f f ,  o r  may 
r e q u i r e  a d d i t i o n a l  s t a f f .

The p e rs o n  w i t h  p r im a r y  d u t ie s  a d m in is te r in g  t h i s  p ro p o s e d  ta x  
w o u ld  fa c e  is s u e s  su ch  a s :  v a lu a t io n  o f  p e r m i t  p r ic e s  i n
i n d i v i d u a l  t r a n s a c t io n s ,  i n v e s t i g a t i n g  p e r m i t  t r a n s f e r s ,  
a d m in is te r in g  a b o n d in g  o r  s e c u r i t y  p ro c e d u re  p e n d in g  a p p e a ls ,  and 
m a k in g  i n i t i a l  t a x  d e te r m in a t io n s .  A fe w  com m ents f o l l o w  a b o u t 
each  c a te g o r y .

V a lu a t io n  is s u e s

We c u r r e n t l y  s e e k  t o  le a r n  th e  p r ic e  o f  each  p e r m i t  t h a t  i s  
t r a n s f e r r e d  i n  o r d e r  t o  make m o n th ly  e s t im a te s  o f  p e r m i t  v a lu e s .  
Im p o s in g  a t a x  a c c o rd in g  t o  th e  p e r m it  p r i c e  adds a n o th e r  d im e n s io n  
t o  t h i s  p ro c e s s ,  b e ca u se  i n d i v i d u a l  t a x  l i a b i l i t i e s  w i l l  be 
d e te rm in e d ,  and th e  d e te r m in a t io n s  w i l l  be s u b je c t  t o  a p p e a ls  and 
a d ju d ic a t io n s .  In  a d d i t i o n  t o  th e  re a s o n  s ta te d  i n  th e  b i l l ,  
" s e l l i n g  p r ic e  . . .  i s  n o t  s e p a r a te ly  s t a t e d , "  v a lu a t i o n  is s u e s  
may a r is e  i n  e xa m p le s  su ch  as th e s e :

— b u y e r  ca n  n o t  m ee t a p a y m e n t, so  th e y  fo rm  a new c o n t r a c t ,  
a g re e in g  t o  a r e t u r n  o f  th e  p e r m i t  i n  e xch a n g e  f o r  an 
e x t in g u is h m e n t  o f  th e  d e b t .

— p e r m it  h o ld e r  a g re e s  t o  t r a d e  o re  k in d  o f  p e r m i t  f o r  
a n o th e r ,  a p r a c t i c e  t h a t  i s  b e com in g  m ore common b e ca u se  c a p i t a l  
g a in s  ta x e s  ca n  be a v o id e d .

— s e l l i n g  p r ic e  i s  n o t  s p e c i f ie d ,  b u t  i s  g iv e n  as a p e rc e n ta g e  
o f  th e  g ro s s  c a tc h  o v e r  a g iv e n  num ber o f  y e a r s .

ANALYSIS OF BILL/PROGRAM EFFECTS

I n v e s t ig a t io n s

A r e l a t i v e l y  h ig h  p r o p o r t io n  o f  p e r m i t  t r a n s f e r s  a re  g i f t s  o r  
o th e r  n o n -m o n e ta ry  t r a n s f e r s ,  and th e  b i l l  le a v e s  s e v e r a l  
u n c e r t a in t i e s  a b o u t how th e s e  t r a n s f e r s  a re  t o  be t r e a t e d  u n d e r  th e  
t a x in g  p r o p o s a l .  I f  th e  t a x  c o u ld  be sa ve d  by d e s ig n a t in g  a p e r m i t  
t r a n s f e r  as b e in g  a g i f t ,  o r  by m in im iz in g  i t s  v a lu e ,  t h e r e  w o u ld  
c e r t a i n l y  be in c re a s e d  c o s ts  a s s o c ia te d  w i t h  i n v e s t i g a t i n g  and 
e n fo r c in g  th e  t a x  la w  as a p p l ie d  t o  th e s e  k in d s  o f  t r a n s f e r s .

1



A N ILY S IS  OF BILL/PROGRAM EFFECTS

O ver th e  1 9 8 0 -1 9 90  t im e  p e r io d ,  34.2%  o f  p e r m i t  t r a n s f e r s  w e re  
" g i f t s "  and 4.9% w e re  t r a d e s  o r  " o t h e r " .  O n ly  61.0% o f  t r a n s f e r s  
w e re  " s a le s " .

P a r t  o f  th e  re a s o n  f o r  many t r a n s f e r s  b e in g  g i f t s  o r  " p a r t i a l  
g i f t s "  i s  th e  h ig h  p e rc e n ta g e  o f  t r a n s f e r s  t h a t  a re  b e tw e e n  f a m i ly  
m em bers, r e l a t i v e s ,  f r i e n d s ,  o r  b u s in e s s  p a r t n e r s .  F o r  e x a m p le , 
o v e r  th e  1 9 8 0 -1 9 90  t im e  p e r io d ,  60.9%  o f  p e r m i t  t r a n s f e r s  w e re  
b e tw een  im m e d ia te  f a m i ly  m e m b e r s , o t h e r  r e l a t i v e s ,  f r i e n d s ,  o r  
b u s in e s s  p a r tn e r s .

B o n d in g  o r  o th e r  s e c u r i t y

As th e  b i l l  a c k n o w le d g e s , t h e r e  w i l l  be in s ta n c e s  w h e re  th e  
p e r m it  s a le  p r ic e  ca n  n o t  be e a s i l y  a s c e r ta in e d  q u ic k l y ,  so  th e r e  
w i l l  need t o  be some means f o r  p o s t in g  a bond o r  o th e r  s e c u r i t y  so  
th e  t r a n s f e r  can  go  fo r w a rd  b e fo r e  th e  v a lu a t io n  is s u e  ca n  be 
r e s o lv e d .

A d ju d ic a t io n

We c u r r e n t l y  fa c e  a la r g e  b a c k lo g  o f  a p p l i c a t io n  c a s e s .  I f  
t h e  CFEC i s  t o  a d m in is te r  t h i s  t a x ,  we w i l l  need  t o  h e a r  th e  
i n i t i a l  a p p e a ls  o f  t a x  d e te r m in a t io n s .  D i r e c t in g  th e s e  a p p e a ls  
th ro u g h  o u r  e x i s t i n g  a d ju d ic a t io n  p ro c e s s  w i l l  d e la y  a d ju d ic a t io n  
o f  p e r m i t  a p p l i c a t io n  c a s e s . An a l t e r n a t i v e  a p p e a l p ro c e d u re  may 
be p o s s ib le ,  b u t  t h a t  w o u ld  r e q u i. /e  a d d i t i o n a l  s t a f f .



Position Title
Tax O tfHoer

No. of Positions Range / Step Uarg. Unit
1 19 A X \

Time Status 1 Staff Months 
l F | 12

Location Election District 
Juneau

TYPE OF- EXPENDITURE Amount Justification

The p o s i t i o n  w i l l  be r e s p o n s ib le  f o r  
a d m in is t e r in g  th e  t a x .  These d u t ie s  w i l l  ! 
in c lu d e  r e s o lv in g  is s u e s  a r i s i n g  fro m  v a lu a t io n  
<?f p e r m i t  p r ic e s  i n  i n d i v i d u a l  t r a n s a c t io n s ,  
i n v e s t i g a t i n g  p e r m it  t r a n s f e r s ,  a d m in is te r in g  a 
b o n d in g  o r  s e c u r i t y  p ro c e d u re  p e n d in g  a p p e a ls  
and m a k in g  i n i t i a l  ta x  d e te r m in a t io n s .  D u r in g  
th e  f i r s t  y e a r  t h i s  p o s i t io n  w i l l  a ls o  have  a 
la r g e  r g le  in  th e  p ro m u lg a t io n  o f  im p le m e n t in g  
r e g u la t io n s .

S u p p o r t C o s ts  !

P u b l ic  r e g u la t io n  h e a r in g s  f o r  tw o  s t a f f  t o  12 
c o m m u n it ie s  s ta te w id e  i s  e s t im a te d  t o  c o s t  1 4 .2 .  
T h is  p o s i t i o n  has o n e - h a l f  o f  th e  b u d g e te d  
t r a v e l  c o s t s .  C o n t r a c tu a l  b u d g e t in c lu d e s  2 .4  
f o r  te le p h o n e /F A X , 3 .8  f o r  p o s ta g e , 1 .8  f o r  
p r i n t i n g  o f  b ro c h u re s ,  2 .5  f o r  a d v e r t is in g  and 
2 .4  f o r  room  r e n t a ls  f o r  p u b l i c  h e a r in g s .  
C o m m o d itie s  ( o f f i c e  s u p p l ie s )  i s  .6  and 
e q u ip m e n t i s  2 .5  f o r  one p e rs o n a l c o m p u te r .

Salary 45.2 45.2
Benefits 17.2 17.2
Premium Pay
Other

i Thiol Personal Services 62.4 62.4
TVavel 7.1
Contractual 12.9 •
Commodities .6
Emiinmcnt 2.5
Other

Ttital Cost 85.5
FUNDING SOURCE FOR TOTAI. COST

Federal Receipts 1002
O F. Match 1003
General Fund 1004 05.5
I A Receipts 1007
CIP Receipts 1061
Other

Request For 
New Position

AGENCY D e p a r t m e n t  G am e

BRU. Commercial F ish e rie s  (L im ited) E n try  
Ccrmussion

COMF’ONENT L im ite d  E n try  Program A d m in is tra tio n

Page 1 of 3 

Revised Date:

FY 93



Position Title „ . ,.r r . „ , T 
Hearing Officer 11

No. of Positions Range / Step Barg. Unit | 
1 22 A X

Time Status I Staff Months
S | 6

lucation juneau Election District

TYPE OF EXPENDITURE Amount Justification

This position will becore responsible for hearing the 
initial appeals of tax determinations. With tlie large 
backlog of application cases, tlie agency can not afford 
to absorb these costs and build an even larger backlog.

Support Costs

Salary 27.fi 27.6
Benefits 10.0 10.0

Premium Pav
Other

'R>t;il Personal Services 37.6 37.0

'IVavcl m m
L 'O I I I J  ( I L I l J d l

Commodities .3 Public regulation hearings for two staff to 12 communities 
is estimated to cost 14.2. This position has one-half of 
tlie budgeted travel oosts. Commodities (office supplies 

are .3).

Emiinmcnt
other

i Third Cost 45.0

FUNDING SOURCE FOR TOTAL COST
Federal Receipts |002
G.F. Match 1003
General Fund 1004 45.0

I A Receipts 1007
CIP Receipts 10G1
Other

Request For 
New Position

AGENCY Department of Fish and Game

nRIJ Commercial Fisheries (Limited) Entry 

Commission

COMPONENT Limited Entry Program Administration

FY 93



Position Title ^
| P ara lega l I I

No. of Positions Rangĉ f Step Barg. Unit

Time Status 1 Staff Montiis 
S | 2

Location Election District i 
Juneau

TYPE OF EXPENDITURE Amount Justification

T h is  p o s i t i o n  w i l l  p r o v id e  s u p p o r t  f o r  th e  s i x  
m onth  H e a r in g  O f f i c e r  I I  p o s i t i o n .  The p o s i t io n  
w i l l  be r e s p o n s ib le  f o r  i n i t i a l  in f o r m a t io n  
g a th e r in g  i n  p r e p a r a t io n  f o r  a p p e a ls  o f  ta x  
d e t e r m in a t io n s . 2

i

Salary 5.7 ' . 7
Ucnc(|ts 2.4 2.4

Premium Pay
Oilier

Tbta! Personal Services 8.1 8.1

'IVavel
Contractual .

Commodities .1
Equipment
Oilier

Tidal Cost 0.2
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 8.2
l-A Receipts 1007
CIP Receipts 1061
Other

Request For 
New Position

AGENCY °£  E ish and Game

Comnercial F ish e rie s  (L im ited) E n try
BRU.

Conrmission
COMPONENT L im ite d  Program A d m in is tra tio n



NF IB  Alaska
N ational Federation  o f 
In d ep en d en t B usiness

P O S IT IO N  PAPER

OF

NATIONAL FEDERATION OF INDEPENDENT BUSINESS
(NFIB/ALASKA)

ON

T A X E S

HB 522 -  REAL ESTATE CONVEYANCE TAX.

HB 523 -  CONVERTING THE BUSINESS LICENSE FEE TO A GROSS
BUSINESS LICENSE TAX.

HB 524 -  A TAX ON TRANSFERS OF LIMITED ENTRY PERMITS.

HB 525 -  PERSONAL INCOME TAX.

Stale Office 
9159 Skvwood lane 
Juneau. AK 99801 
(90TH 9-42-8

The Guardian of 
Small Business



CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS RESA JERREL, AND 

I AM THE STATE DIRECTOR FOR NATIONAL FEDERATION OF INDEPENDENT 

BUSINESS -  NFIB/ALASKA.

NFIB/ALASKA IS COMPRISED OF 5,292 SMALL AND INDEPENDENT 

BUSINESS OWNERS. THE LEGISLATIVE AGENDA OF NFIB/ALASKA IS 

DETERMINED BY OUR BALLOT. THE BALLOT IS OUR ANNUAL POLL OF OUR 

MEMBERS ON A SERIES OF ISSUES DEEMED CRITICAL TO SMALL BUSINESS. A 

MAJORITY VOTE, OF THE MEMBERS IN RESPONSE TO THE POLL, SETS OUR 

POLICY AND POSITION ON LEGISLATIVE ISSUES. WE THEN SHARE THE 

RESULTS OF OUR POLL WITH THE LEGISLATURE AND ADMINISTRATION. THERE 

IS NOT ENOUGH SPACE ON THE ANNUAL POLL TO PLACE EVERY POSSIBLE ISSUE 

BEFORE OUR MEMBERS. THEREFORE, WE ALSO USE THE PREVIOUS YEARS 

BALLOT RESULTS AS GUIDANCE ON ISSUES.

ON THE 1986 STATE BALLOT THE MEMBERS OVERWHELMINGLY VOTED,

(96X) TO REDUCE STATE GOVERNMENT BEFORE INCREASING PRESENT TAXES OR 

IMPOSING NEW TAXES.

ALSO, IN 1990 THE MEMBERS VOTED CLEARLY TO REJECT, (BOX) THE 

REINSTATEMENT OF THE STATE PERSONAL INCOME TAX.

ADDITIONALLY, ATTACHED ARE THE RESULTS OF SEVERAL BALLOT 

QUESTIONS REGARDING GOVERNMENT COMPETITION.

NFIB/ALASKA OPPOSES HB 522, HB 523, HB 524 AND HB 525 BECAUSE 

THE STATE BUDGET NEEDS TO BE CUT BEFORE IMPOSING NEW TAXES. IF YOU 

SINCERELY WANT TO CUT THE BUDGET THEN PROHIBIT OR REDUCE THE 

COMMERCIAL ACTIVITIES OPERATED BY STATE AND LOCAL AGENCIES. SMALL 

BUSINESSES IN ALASKA FACE COMPETITION FROM STATE AND LOCAL 

GOVERNMENT AGENCIES IN A WIDE VARIETY OF COMMERCIAL ACTIVITIES.

THE MANY SMALL BUSINESSES FACING GOVERNMENT COMPETITION ARE:



-  PRINTING FIRMS

-  GIFT SHOPS

-  VIDEOTAPE OUTLETS

-  DAY-CARE CENTERS

-  SERVICE STATIONS

-  LANDSCAPING

-  ROAD REPAIR AND MAINTENANCE

-  LABORATORIES

-  MEDICAL CARE PROVIDERS

-  PHARMACIES

-  ARCHITECTURE AND ENGINEERING FIRMS

-  OFFICE FURNITURE

-  AUTO BODY REPAIR

GETTING GOVERNMENT OUT OF BUSINESS WOULD GO A LONG WAY TO 

BRINGING THE SIZE AND COST OF STATE AND LOCAL GOVERNMENT DOWN TO 

REASONABLE AND AFFORDABLE LEVELS -  WITHOUT RAISING TAXES OR IMPOSING 

NEW TAXES.

NFIB/ALASKA THANKS YOU FOR THE OPPORTUNITY TO COMMENT ON THIS 

LEGISLATION. IF YOU HAVE ANY QUESTIONS I WOULD BE HAPPY TO TRY AND 

ANSWER THEM.

A T T A C H M E N T



The fo l low ing  i s  the  r e s u l t  of th e  1988 NFIB/Alaska b a l l o t  
q u e s t io n  reg a rd in g  u n f a i r  com pet i t ion :

Should l e g i s l a t i o n  be enacted  to  r e s t r i c t  th e  commercial 
a c t i v i t i e s  of government e n t i t i e s  so they  a re  not perm it ted  to  
compete with e x i s t i n g  p r i v a t e  e n t e r p r i s e s ?

Yes 78% No 12% Undecided 107.

The fo l low ing  i s  th e  r e s u l t  of th e  1990 NFIB/Alaska b a l l o t  
q u es t io n  reg a rd in g  government com pet i t ion :

Should l e g i s l a t i o n  be passed t h a t  would r e s t r i c t  government 
ag e n c ie s  from competing with p r i v a t e  b u s in e s s  in  Alaska?

Yes 837. No 6% Undecided 117.

More r e c e n t l y ,  th e  fo l lowing i s  t h e  r e s u l t  of th e  1991 
NFIB/Alaska b a l l o t  ques t ion  on t h i s  i s s u e :

Should th e  l e g i s l a t u r e  e s t a b l i s h  a P r i v a t e  E n te rp r i s e  
P re s e r v a t i o n  Task fo rce  in order  to  s tudy  and recommend l e g i s l a t i o n  
to  l i m i t  com peti t ion  wi th p r i v a t e  b u s in e ss  by s t a t e  and local  
government?

Yes 677. No 23.17. Undecided 9.97.
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7-LS207GSM-'
Chenoweth

4/29/92

I

CS FO R  HOUSE BELL NO. 524 ( )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEG ISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): R E P R E S E N T A TIV E  KO PO N EN

A B IL L  

FO R  AN ACT EN T ITLED

1 "An Act imposing a fee on transfers of limited entry permits; and providing for an
2 effective date."

3 B E  IT  ENACTED  B Y  TH E  LE G IS LA T U R E  O F  TH E  STATE O F A LA SKA :

4 * Section 1. LEG ISLA T IVE  F IND INGS. The legislature finds that the residents o f  the state are
5 responsible fo r the general financial support o f the programs o f state government and that the vast
6 majority o f  support fo r the programs o f  state government comes from  taxes and revenue from  state-
7 owned resources. To a large extent, nonresidents o f  the state do not financially support the programs
8 o f  state government that provide services to both residents and nonresidents within the state. These ser-
9 vices include the administration o f  the various state departments and agencies and their programs, and

10 specifically include fishery management programs. While the United States Constitution prevents the
11 state from  discriminating in its delivery o f  services to nonresidents, the Constitution does not prevent
12 the state from charging nonresidents a differential that compensates the state fo r the costs and expenses
13 that nonresidents impose on state government as long as the total fees that must be paid by a nonresident
14 are substantially equal to the contributions by state residents when both their fees and their share o f  the

-1-
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1 state revenue to which nonresidents make no contribution are taken into account. The legislature
2 believes that the imposition o f  a higher fee fo r limited entry permit transfers to nonresidents to enjoy
3 the state-provided benefit is substantially equal to amounts that must be paid by sim ilarly situated
4 residents when the residents’ pro rata shares o f  state revenue to which nonresidents make no contribution
5 are taken into account.
6 * Sec. 2 . AS 43 is amended by adding a new chapter to read:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

7 CHAPTER 72. L IM ITED  ENTRY PERM IT  TRANSFER FEE.
8 Sec. 43.72.010. TRANSFER FEE IMPOSED. There is imposed a limited entry transfer
9 fee upon each transfer o f  a limited entry permit under AS 16.43.170. Payment o f  the fee

10 imposed by this section is the obligation o f  the seller o f the permit. The fee is computed by
11 application o f  the follow ing rates to the estimated value, at the time o f  transfer o f  the limited
12 entry permit, o f  the class o f  the permit, as determined by the Commercial Fisheries Entry
13 Commission by regulation adopted under AS 16.43.160 fo r purposes o f calculation o f  the annual
14 fees fo r the issuance and annual renewal o f permits:
15 (1 ) the rate applicable fo r tire transfer o f  a permit to a person who at the time o f
16 the transfer is a state resident is one percent o f the estimated value o f the permit;
17 (2 ) the rate applicable fo r the transfer o f  a permit to a person who at the time o f
18 the transfer is not a state resident is three percent o f  the estimated value o f  the permit.
19 Sec. 43.72.015. CONTINGENT TRANSFER FEE IMPOSED . I f  a court finds that the
20 imposition o f  a higher fee under AS 43.72 .010(2 ) is invalid as a violation o f  the United States
21 o r state constitution, then, instead o f the fee imposed by AS 43.72.010, there is imposed a limited
22 entry transfer fee upon each transfer o f  a limited entry permit under AS 16.43.170. Payment o f
23 the fee imposed by this section is the obligation o f the seller o f  the permit. The fee is one
24 percent o f  the value o f the permit based on the estimated value, at the time o f transfer o f  the
25 limited entry permit, o f the class o f  the permit, as determined by the Commercial Fisheries Entry
26 Commission by regulation adopted under AS 16.43.160 fo r purposes o f calculation o f the annual
27 fees fo r the issuance and annual renewal o f permits.
28 Sec. 43.72.020. COLLECTION OF FEE. The fee shall be paid to and collected by the
29 department. A limited entry permit subject to the fee may not be transferred by the commission
30 under AS 16.43 until the fee has been paid. In a case in which the fee is not due on a transfer,
31 the permit may not be transferred until suitable notation o f the exception has been made by the

C S H B  524{ ) *2*
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1 commission.
2 See. 43.72 .030 . PROVISIONS INAPPLICABLE. The fee does not apply to
3 (1 ) the transfer o f an interim-use permit;
4 >;2) a temporary emergency transfer o f a permit authorized by AS 16.43.180(a);

I
5 (3 ) the transfer o f a limited entry permit to the commission;
6 (4 ) the transfer o f  a limited entry permit to the state o r the Alaska Commercial
7 Fishing and Agriculture Bank as a result o f foreclosure o f  a loan made under AS 16.10.300 -
8 16.10.370 or under AS 44.81 .210(a)(20) and 44.81.230 - 44.81.250;
9 (5 ) the transfer o f  a limited entry permit by the Department o f Commerce and

10 Economic Development under AS 16.10.337 or by the Alaska Commercial Fishing and
11 Agriculture Bank under AS 44.81.250;
12 (6 ) the transfer o f  a limited entry peimit from  one spouse to the other under the
13 terms o f  a divorce o r dissolution decree or in fu lfillm en: o f  a property settlement agreement;
14 (7 ) the transfer o f a limited entry permit by inheritance; or
15 (8 ) the transfer o f  a limited entry permit that is made fo r a consideration other
16 than cash i f  the transfer o f the permit is
17 (A ) from one spouse to another;
18 (B ) between a parent or stepparent and the parent’ s o r stepparent’ s child;
19 (C ) between a grandparent and the grandparent’ s grandchild; or
20 (D ) between siblings, whether related by birth, adoption, o r the remarriage
21 o f  a parent.
22 Sec. 43.72 .100. DEFIN IT IONS. In AS 43.72.010 - 43.72.100,
23 (1 ) "commission" means the Commercial Fisheries Entry Commission;
24 (2 ) "fee" means the limited entry permit transfer fee imposed by AS 43 .72 .010
25 o r 43.72.015.
.26 * Sec. 3 . PROV IS IONS NOT SEVERABLE. Notwithstanding AS 01.10.030, the provisions o f this
27 Act are not severable.
28 * Sec. 4. This Act takes effect January 1, 1993.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

7-LS2076U
Chenoweth

4/22/92

CS FO R  H OUSE  BELL NO. 524 ( )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA  

SEVENTEENTH LEG ISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE KOPONEN

A BELL 

F O R  AN ACT EN T IT LED

1 "A n Act imposing a tax on transfers o f lim ited entry perm its; and providing fo r  an

2 effective date."

3 B E  IT  ENACTED  B Y  TH E  LE G IS LA T U R E  O F TH E  STATE O F  A LA SKA :

4 * Section 1. AS 43 is amended by adding a new chapter to read:
5 CHAPTER 72. L IM ITED  EN TRY  PERM IT  TRANSFER  TAX .
6 Sec. 43.72.010. TRANSFER TAX IM POSED . There is imposed a limited entry transfer
7 tax upon each transfer o f a limited entry permit under AS 16.43.170. Payment o f  the tax
8 imposed by this section is the obligation o f  the seller o f the permit. The tax is computed by
9 application o f the follow ing rates to the estimated value, at the time o f  transfer o f  the limited

10 entry permit, fo r the class o f the permit, as determined by the Commercial Fisheries Entry
11 Commission by regulation adopted under AS 16.43.160 fo r purposes o f  calculation o f  the annual
12 fees fo r the issuance and annual renewal o f  permits:
13 (1 ) the tax rate applicable fo r the transfer o f  a permit to a person who at the time
14 o f the transfer is a state resident i s _________ percent o f  the estimated value o f the permit;
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1 (2 ) the tax rate applicable fo r the transfer o f a permit to a person who at the time
2 o f the transfer is not a state resident i s __________percent o f the estimated value o f  the permit,
3 Sec. 43 .72 .020 . COLLECT ION  OF TAX. The tax shall be paid to and collected by the
4 department. A limited entry permit subject to the tax may not be transferred by the commission
5 under AS 16.43 until the tax has been paid. In a case in which the tax is not due on a transfer,
6 the permit may not be transferred until suitable notation o f the exception has been made by the
7 commission.
8 Sec. 43 .72 .030 . PROVISIONS INAPPLICABLE. The tax does not apply to
9 (1 ) the transfer o f an interim-use permit;

10 (2 ) a temporary emergency transfer o f a permit authorized by AS 16.43.180(a);
11 (3 ) the transfer o f a limited entry permit to the commission;
12 (4 ) the transfer o f  a limited entry permit to the state o r the Alaska Commercial
13 Fishing and Agriculture Bank as a result o f  foreclosure o f a loan made under AS 16.10.300 -
14 16.10.370 o r under AS 44 .81 .210(a )(20 ) and 44.81.230 - 44.81.250;
15 (5 ) the transfer o f a limited entry permit by the Department o f Commerce and
16 Economic Development under AS 16.10.337 or by the Alaska Commercial Fishing and
17 Agriculture Bank under AS 44.81.250;
18 (6 ) the transfer o f  a limited entry permit from one spouse to the other under the
19 terms o f  a divorce o r dissolution decree or in fulfillment o f a property settlement agreement; or
20 (7 ) the transfer o f  a limited entry permit by inheritance.
21 Sec. 43 .72 .100. DEFIN IT IONS . In AS 43.72.010 - 43.72 .100,
22 (1 ) "commission" means the Commercial Fisheries Entry Commission;
23 (2 ) "tax" means the limited entry permit transfer tax imposed by AS 43.72.010.
24 * Sec. 2. This Act takes effect January 1, 1993.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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City of Kodiak 

City of Kenai

Homer Electric Association, Inc.

Kenai Chamber of Commerce 

Resource Development Council 

Alaska Clean Seas

Cook Inlet Spill Prevention and Response, Inc.

SEAPRO Southeast Alaska Petroleum Resource Organization

Tesoro Alaska Petroleum Company

North Peninsula Chamber of Commerce

Municipality of Anchorage

Victoria Askin, Individual

Cheryle Kent, Individual

Linda White, Individual

Georgia Poyner, Individual

Jackie Ansotegui, Individual

Susan Caswell, Individual

Carolyn Prince, Individual

Sharon Loosli, Individual

Susan Lacey, Individual

Micheal and Claudia Ussery, Individuals

Tiny Schasteen, Individual

Walter L. Gearning, Individual

P O S I T I O N  P A P E R S  O F  S U P P O R T  F O R  H B  540



John W. Lewis, Individual 

Curt Rudd, Individual 

Dale Greth, Individual 

Bill Fallacaro, Individual
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CITY OF KODIAK RBSOLUTION NUMBER 08-92

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK SUPPORTING THE PASSAGE OF HOUSE BILL 540, LIMITINO THE LIABILITY OF AN OIL SPILL RESPONSE ACTION CONTRACTOR

WHEREAS, the House Spec ia l Committee an O i l and Gnu f i l e d  House B i l l  540 which l im i t s  the  l i a b i l i t y  o f  an o i l  a p l l l  Response A o t lon  C o n t ra c to r  (RAC) f o r  r e le a s e  o r  th reatened re leane  o f  hazardous substances, and f o r  an act o r  omission that 
1« no t c o n t ra ry  to  a s ta te  o r  n a t ion a l o i l  s p i l l  contingency 
p lan ; and

WHEREAS, HOUSO H i l l  540 oltio m in ted  |.o tl»:i l l . i b l l l l y  o f  (in RAC f o r  an aot o r  omission tha t l a  not con tru iy  to thu u lotu or n a t io n a l p lan o r  on o rder o f  an on-acane coo rd ina to r ; and
WHEREAS, House B i l l  540 r e p e a ls  the ‘requ irements  tha t l i a b i l i t y  la  not lim ited  in an ac t ion  f o r  danagoa to personal p rope rty  not caused by o i l  and i s  on ly  lim ited  i f  the act o r omission occura within 15 days a f t e r  the re lease  o f  o i l ;  and
WiEREAS, House B i l l  540 i s  supported by P a c i f ic  F isheries L e g i s l a t i v e  Taak Force , C a l i f o r n i a  S ie r ra  Club, In te rn a t ion a l B ird  Rescue Center, C it izens ' Oversight Council on O i l and Other Hazardous Substances, Ventura County Fishermen Association , and Alaska Coasta l Community Cooperative ; and
WHEREAS, RAC's do not c reate the r i s k  o f  a s p i l l ;  and
WHEREAS, i t  i s  imperative to  have uniform l i a b i l i t y  standards to  a t t r a c t  RACa to e s tab l ish  in A laska; and
WHEREAS, c e r t i f i c a t i o n  c tandards  must be cons is ten t with o th e r  s ta te s  in the event o f  a s p i l l ,  and RACs would be wanted to respond in  Alaska from other s ta te s ;  and
WHEREAS, Alaska must a t t r a c t  response action con trac to rs  os no bus iness  w i l l  w i l l i n g l y  assume the s t r i c t  l i a b i l i t y  f o r  an o the r 's  actions that r e s u l t  in o i l  a p l l l  d a m a g e s ,

NOW, THEREFORE, BE IT RESOLVED tha t tha Council o f  the City o f  Kodiak, AJoska, supports tha passage o f  House B i l l  540, and uroca tho Leg is la tu re to  pass tho b i l l ,
BE XT FURTHER RESOLVED that copies o f  th la  re so lu t ion  be sont t o  the members o f  tha House Resources and Jud ic ia ry  Committees, tha Kodiak de legation , and the C i t y ' s  Juneau lo bby is t .

PASS!
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H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c

CENTRAL OFFICE: 3977 LAKE STREET •  HOMER. ALASKA 99603 •  (907)235-8107

March 31, 1992

The Honorable Bill Hudson, Member 
House Resources Committee 
Room 124, Capitol Building 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Hudson:

REF: HOUSE BILL #540 (RESPONDER IMMUNITY)

Homer Electric Association supports HB #540, Responder Immunity.

Tesoro Alaska Petroleum Company operates a large refinery in Kenai, 
Alaska. Tesoro's operations support 575 jobs in Alaska. In 
addition to investing in a $20 million payroll in Alaska, Tesoro 
contributes approximately 55% of the cost of the Cook Inlet Spill 
Prevention and Response, Inc. (CISPRI).

Tesoro is the third largest borough taxpayer and supports the Kenai 
Peninsula community through charitable organizations, donating 
large sums of money and staff time. Tesoro is Homer Electric 
Association's largest consumer, purchasing in excess of 75 million 
kilowatt hours of electric energy each year. HEA is very committed 
to the support of Tesoro and the continuation of its enterprise on 
the Kenai Peninsula.

We urge you to support House Bill #540 and pass it out of the House 
Resources Committee.

Sincerely,

HOMER ELECTRIC ASSOCIATION, INC.

General Manager
NLS:em

cc: RF - NLS
Rep. Mike Navarre 
Rep. Gail Phillips 
Sen. Paul Fischer 
Sen. Jay Kerttula 
Sen. Sam Cotten 
HEA Board of Directors 
Mark Necessary, Tesoro 
Dave Hutchens, ARECA

Rep. B. Hudson Rep. T. Martin
Rep. R. Taylor Rep. Mary Miller
Rep. B. Grussendorf Rep. Mike Miller
Rep. C. Davis Rep. R. Phillips
Rep. P. Parnell Rep. B. Sharp
Rep. R. Foster Rep. M. Hanley
Ret . L. Baker
Rep. D. Choquette
Rep. J. Gonzales



Kenai Chamber o f  Commerce 
402 Overland 

Kenai, A laska 99611
(907 ) 283-7989

April 8, 1992

Representative Bill Hudson 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99811-1182

Reference: House Bill 540

Dear Mr. Hudson,

Enclosed, please find a resolution from the Kenai Chamber of 
Commerce in support of House Bill 540.

The Kenai Chamber of Commerce is in strong support of 
House Bill 540. Without 7 limit of liability for oil spill 
responders, Tesoro Alaska Petroleum would have to post a bond 
of $1 billion to counter the effect of litigation due to any 
oil spillage occurring during transportation between Valdez 
to the Kenai refinery. This huge burden on Tesoro's cash flow 
could put their ability to operate in Alaska in jeopardy.

Tesoro Alaska Petroleum is a major employer in the Kenai 
area, and a major contributor to Alaska's economy. Their lack 
of presence in the Kenai area would have a major negative 
impact state wide, as well as locally.

The Kenai Chamber of Commerce is asking that your support of 
this bill be strongly considered.

Thanking you in this matter.

Sincerely,



Kenai Chamber o f  Commerce 
402 Overland 

Kenai, A laska 99611
(907) 283-7989

RESOLUTION 92-3

RESOLUTION SUPPORTING TESORO ALASKA

WHEREAS, the continued operation of the Tesoro Refinery is 
being threatened by the unreasonable demand by Alyeska Pipe 
Line Service Co. management; and

WHEREAS/ Alyeska Pipe Line Service Co. is demanding Tesoro to 
secure a billion dollars Insurance bond: and

WHEREAS, Tesoro Alaska can provide a billion dollars of P and 
I insurance and Alyeska Pipeline Service Co. rejected this 
offer; and

WHEREAS, Tesoro contributes substantially to the tax base of 
the Kenai Peninsula Borough; and

WHEREAS/ The Alaska State Legislature is currently 
considering CSHB 540 which provides limited immunity for 
responders and a permanent solution to the issue:

NOW THEREFORE/ BE IT RESOLVED BY THE GREATER KENAI CHAMBER OF 
COMMERCE:

Section 1: That the Greater Kenai Chamber of Commerce urges 
the Alaska State Legislature to Intervene on Tesoro's behalf 
and resolve this situation.

Section 2: That copies of this resolution be distributed to 
Governor Walter Hickel/ The Alaska State Legislature, Members 
of the House Resources Committee, Tesoro Alaska and Alyeska 
Pipe Line Service Co.

ADOPTED BY THE BOARD
CHAMBER OF COMMERCE 1992

ATTEST y

Kenai Chamber of Commerce Eleanor Thomson
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Re so u rc e  D ev e l o p m en t  Counc i l  
Posi t ion Pape r  • HB 540 

2 / 2 1 / 9 2

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  f o r  A la s k a ,  In c . ,  
s t r o n g l y  s u p p o r t s  H B  5 4 0  a n d  u r g e s  th e  A l a s k a  L e g i s l a tu r e  
to  c a r e f u l l y  r e v i e w  a n d  a p p r o v e  th is  l e g i s l a t io n .  R D C  is a 
n o n - p r o f i t ,  p r o - e c o n o m i c  a n d  r e s o u r c e  d e v e l o p m e n t  
o r g a n i z a t i o n  w i t h  a s t a t e w i d e  b o a r d  a n d  m e m b e r s h i p .

R D C 's  prirr  
l e g i s l a t i o n

a ry  c o n c e r n  w i th  H B  5 4 0  i s  th a t  it  c o r r e c t s  p r io r  
w h i c h  w r o n g l y  p l a c e d  t h e  e m p h a s i s  on  

p r e s e r v i n g  !an a v e n u e  fo r  f u tu r e  l i t i g a t i o n  th a t  c o u ld  r e s u l t  
f r o m  an o il  s p i l l ,  a s  o p p o s e d  to  p l a c i n g  th e  e m p h a s i s  on  a 
g o o d  f a i th  r e s p o n s e .  R D C  b e l i e v e s  th e  r e s p o n s e  a c t io n  
c o n t r a c t o r  ( R A C )  p r o v i s i o n s  c o n t a i n e d  in  th e  O i l  P o l lu t io n  
A c t  o f  1 9 9 0 ,  w h i c h  p r o v id e  f o r  s i m p l e  n e g l i g e n c e ,  a re  the  
a p p r o p r i a t e  a p p r o a c h  in A l a s k a .

T o  i n c r e a s e  th e  n e g l i g e n c e  s t a n d a r d  to  l e v e l s  h i g h e r  th a n  
t h o s e  r e q u i r e d  b y  th e  f e d e r a l  g o v e r n m e n t  is  n o t  o n ly  
u n n e c e s s a r y ,  b u t  h a s  t h r e a t e n e d  to  s h u t  d o w n  a t  l e a s t  o n e  
m a j o r  e m p l o y e r  o n  th e  K e n a i  P e n i n s u l a ,  i n v o lv i n g  
h u n d r e d s  o f  j o b s  in  t h a t  r e g io n .  H B  5 4 0  a d d r e s s e s  s e v e ra l  
c o n c e r n s  e x p r e s s e d  b y  r e s p o n s e  a c t i o n  c o n t r a c t o r s ,  a s  w e l l  
a s  t h o s e  i n v o lv e d  in  th e  b u s in e s s  o f  s h ip p i n g  o i l .

R D C  n o te s  th a t  19 o t h e r  c o a s t a l  s t a t e s  h a v e  e n a c t e d  
l e g i s l a t i o n  as p r o t e c t i v e  a s  O P A - 9 0  o v e r  the  la s t  18 
m o n t h s , ' p o i n t i n g  to  th e  i n t e g r i t y  o f  th e  f e d e r a l  p o l i c y .

R D C  firmljy b e l i e v e s  th a t  r e s p o n s e  a c t i o n  c o n t r a c t o r s
i n v o lv e d  in c o n t r o l l i n g  th e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  
a s u b s t a n c e  s h o u ld  b e  h e ld  to  th e  f e d e r a l  s t a n d a r d  o f  
s i m p l e  n e g l i g e n c e  as  o u t l i n e d  u n d e r  O P A  9 0  a n d  u r g e s  
p a s s a ge ..p f .H B ._S4Q.



TO:90? 355 FfrQM;ALASKA 'CLEW SEAS T -752 P. 01

|907 ) 345-3142 
Pax (907/ 345-2435 

12350 Industry Way Suite 200  
P O  Box 196010 

Anchorage. Alaska 99519-6010

M a r c h  9,1992

Alaska State Legislature

House Special Committee on Oil & G a s

Re: Position Statement * House Bill 540

T h a n k  you for the opportunity to provide written c o m m e n t s  to the House Special 
Committee on Oil &  G a s  regarding a n  Act to limit the liability for oil spill 
response action contractors. Alaska Clean Seas supports House Bill 540 and 
believes tins legislation is urgently needed to maintain the high level of response 
capability presently available within Alaska.

A  key element for success in any spill action is swift a n d  effective response. It is 
imperative that the response not be inhibited or delayed by the issue of liability. To 
ensure that additional m a n p o w e r  a n d  equipment can be brought to bear quickly 

on a spill response, A C S  and C ISPRI have implemented a mutual aid agreement 
for assisting one another in the event of a spill. This agreement incorporates 
indemnity provisions to transfer all liability arising out of a response to the 
spilling party, regardless of fault. T h e  agreement w a s  tested during the recent 
East Forelands spill. U p o n  receipt of a request for assists ace from CISPRI, 
Alaska Clean Seas h a d  personnel o n  site within four hours and fourteen 
responders on site with a c o m p l e m e n t  of equip m e n t  within eight hours of 
notification of the spill. Without a n  effective indemnity agreement, such 
immediate mutual aid would not have occurred.

Oil spill cooperatives within the State (ACS, C I S P R I  and S E R V S )  represent the
b u l k  o f  s p i l l  o q u i p m o n t  a v a i l a b l o  w i t h i n  A l a s k a .  C o l lo o t iv o ly  t h i s  i s  t h o  l a r g o a t
supply of spill equipment in the world. B y  organization, these cooperatives are not 
for profit. T h e y  have no interest in weighing risk vs reward. If these cooperatives 

are not provided protection from liability they will not respond to spills outside of 
their membership or geographic area of coverage. It would be a tragedy to have 
the resources of the cooperatives m a d e  unavailable because of issues of liability. 
Equally important, this would have implications for the availability of personnel 
and equipment from other sources both nationally a n d  internationally.

U n d e r  O P A  90, liability is clearly placed in the h a n d s  of the spiller. T h e  notable 
exceptions are for the case of gross negligence, willful misconduct or violation of 
the law. House Bill 540 is consistent with this federal standard. Alaska has the 
right to differences to the federal standard. However, these differences should be
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improvements and not detractions. Alaska Clean Seas views this Bill as making 
those improvements.

Alaska is presently in the fortunate position to have a cadre of well trained, 
experienced and professional spill response contractors operating within the 
State. This capability w a s  obviously increased significantly as a result of the 
E x x o n  Valdez response and these organizations are n o w  recognized throughout 
the United States and the world. T h e y  are actively involved in spill response, 
contingency planning, prevention a n d  training. Without the provision of 
protection from liability it is questionable if this capability would continue to 
operate within the State of Alaska

In s u m m a r y ,  the largest supply of spill equipment in the world is located in 
Alaska. Additionally some of the best trained and most experienced responders 
are located within the State, working either in the oil spill cooperatives or the 
private response contracting community. Unless House Bill 540 is m a d e  law, a 
significant portion of the personnel and equipment within the cooperatives would 
be unavailable for response to spills outside their defined jurisdiction. 
Additionally, a significant percentage of the expertise and equipment presently in 
existence through the contracting c o m m u n i t y  will be lost from the State. T h e  
effort and work that has been expended over the last 3 years by the State of Alaska, 
the oil industry, citizens groups and the private contractor community to provide 
the best spill response capability in the world will have been for naught.

Sincerely,

N o r m a n  Ingram 
General M a n a g e r
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CISPRI POSITION PAPER 

OIL SPILL RESPONSE ACTION CONTRACTOR LIABILITY

MARCH 6, 1992

CISPRI supports the liability relief language In OPA'SO. We believe the Response 
Action Contractor should be relieved of liability except for gross negligence.

Currently, CISPRI By-Laws allow CISPRI to respond to any spill In Cook Inlet, 
whether or not the responsible party Is a member of the cooperative or not. 
Without contractor liability relief, CISPRI members are reluctant to respond If there 
Is not a clearly Identified responsible party. Delays will occur while a contract Is 
negotiated.

OPA '90 grants the Reeponst Action Contractor relief but transfers that relief to the 
responsible party. If there were an orphan spill, no Response Action Contractor 
would ever respond for fear of being made liable for simply trying to correct 
someone else's responsibility.

The Kenai Peninsula Borough sits on CISPRI's Board of Directors. If there is not 
liability relief for CISPRI as a Response Action Contractor, they (Kenai Peninsula 
Borough) have been legally advised to withdraw from CISPRI.

CISPRI uses the Incident Command System and CISPRI responds to all decisions 
made as a result of the Unified Command meetings. If liability relief Is not granted, 
are all members of the Unified Command responsible for CISPRI actions?

If the Response Action Contractor Is made liable for damages, what happens to 
the lower level response contractors? Are the fishing vessels, vessels of 
opportunity and other response contractors liable?

The argument has been made that no Response Action Contractor has been sued. 
That Is completely untrue. Cook Inlet Resource Organization (GIRO), Is still 
involved In legal proceedings of the Glacier Bay Spill.

The 15 day liability relief granted In HB196 bill Is not enough. During the small 
East Forelands Spill CISPRI had used nine days before all equipment was 
demobilized.

CISPRI supports HB 540 and requests that the legislature enact this legislation so 
CISPRI can continue rapid response to any spill In Cook Inlet.



Southeast Alaska Petroleum Resource Organization
540 Water Street Suite 202 Ketchikan, Alaska ^$001
(907) 225-7002 Fax (907) 247 -1117

February 27, 1992

Representative Bill Hudson 
P.O. Box V 
Juneau, AK 99811

Dear Representative Hudson,

In support of your bill HB 540, which limits response 
action contractor liability, I am enclosing our recently 
approved position paper on this subject. Also, since our 
organization is still rather new and little known, I have » 
included a map which shows the major locations of our 
network, and a map which shows the eligible facilities 
v/hich have chosen not to join our network.

As you will note in our position paper, we do not believe 
that all of the recommendations of the Citizen's Oversight 
Council on this subject are in the best interest of our 
region. We do believe, however, that HB 540 provides 
exactly the conditions we think will provide the best 
climate for further developing environmental protection 
capabilities in our region.

I will, of course, provide you with any information or 
other assistance you may need relative to environmental 
protection in Southeast, the remainder of the state, and 
the North Pacific region.

Respectfully,
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Southeast Alaska Petroleum Resource Organization
540 Water Street Suite 202 
(907) 225-7002

Ketchikan, Alaska 99901 
Fax (907) 247-1117

POSITION PAPER

OIL SPILL RESPONSE ACTION CONTRACTOR LIABILITY

February 25, 1992

SEAPRO and its nineteen member companies wish to record our observations 
and concerns about response action contractor liability, and its likely impacts on 
the current and future state of environmental response capability in Southeast 
Alaska. We are particularly concerned by the failure of the Citizen’s Oversight 
Council to adequately investigate the state of environmental response in rural 
Alaska generally, and Southeast Alaska specifically, in reaching the conclusions 
and recommendations contained in their report to the legislature on this subject.

Overview of Response Action Contractors in Southeast Alaska

There is only one business in the Southeast Alaska region which holds itself out 
as a response action contractor. That firm has very minimal capabilities which 
are almost totally restricted to the immediate areas around Juneau. Our region 
has always had to rely on existing business organizations within the region to 
provide response to pollution incidents and other emergencies. In addition to oil 
transporters and terminals, these businesses have included logging companies, 
construction companies, float plane and helicopter operators, tug and barge 
companies, fishing vessels, and many others. All of these are therefore 
"Response Action Contractors” as defined by state law when they enter into 
agreements to help respond to spills.

The services of companies like VRCA, VECO, Burlington Environmental, Foss 
Environmental, etc., have rarely if ever been used to respond to environmental 
emergencies in our region. The reason for this is the typical small size of spills, 
the nature of the products involved, and the logistic difficulties of deploying to the 
region in time to be effective. One of the primary motivations our members felt 
for formation of SEAPRO was the lack of response action contractors within the 
region.



SEAPRO - Position Paper on Response Action Contractor Liability - Page 2

SEAPRO is not currently a response action contractor. We are a cooperative 
sharing organization of predominantly local small businesses who make up the 
fuel and lubricating oil transportation and distribution network for all of Southeast 
Alaska. We also include several local companies who consume or handle large 
quantities of oil in support of their business activities, but who are not in the "oil 
business". Our organization was originally formed to act as a sharing network 
only in Ketchikan, but rapidly expanded to cover the entire region. We have now 
reached the point in our evolution where we must consider purchasing pollution 
response equipment in the near future and becoming some form of response 
entity.

All of our collective experience, along with our judgment of operating conditions 
within the region, forces us to conclude that there will likely never be a response 
action contractor of any significant ability in Southeast. We have no expectation 
that this situation will change any time soon because there is insufficient financial 
justification for bona-fide environmental or emergency contractors to capitalize a 
response capability which would only be profitably employed on our historical 
average of once a decade.

Potential Impact of Liability to Southeast Alaska Spill Response Capability

With the exception of SEAPRO member companies, almost none of the 
companies who have previously participated in environmental response activities 
in this region are aware of their potential liabilities when current state law sunsets 
in a few months. Additionally, since none of these companies consider 
themselves to be "response action contractors", it is unlikely that they will make 
themselves aware of their liability exposures in advance of being asked to 
respond to an environmental emergency. It is equally unlikely that they would 
submit to a "certification" process recommended by the Citizen’s Oversight 
Council, or to the verification/inspection process which would be necessitated by 
such certification.
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If these companies were to discover the potential extent of their liability exposure 
for participating in a clean up action after the current limitations sunset, it is 
unlikely that they will respond in a timely manner, if at all, when they are needed. 
The worse possible situation will be for one or more of these companies to 
become the target of an opportunistic law suit allowed by a lack of liability 
limitation. Such a situation would guarantee that it would be difficult, if not 
impossible, to convince local companies to respond to future emergencies, even 
if action were subsequently taken to limit liabilities. Given the ever increasing 
propensity for opportunistic law suits in our nation, and the sensitivity of regional 
businesses to this phenomenon, we believe that merely tlie possibility of such a 
situation will have a chilling effect on the regions environmental response 
capability.

Any reasonable person responding to an oil spill assumes that all liability for 
damages and costs resulting from the clean up will flow to the responsible party. 
This is as it should be. It makes no sense to imperil a contractor acting in good 
faith, and within the boundaries of state or federally approved contingency plans, 
to bear any responsibility for damages which could result from someone else’s 
spill. Except for gross negligence, willful misconduct, or violation of law by a 
contractor, all damages from a hazardous substance release are the rightful 
responsibility of the spiller, not the third party people cleaning it up. This 
principle has been codified in federal law and the laws of at least 18 other 
coastal states. Acceptance of this principle is a condition of membership in 
SEAPRO and most other cooperatives.

As stated earlier, SEAPRO has evolved to the point that it must consider 
becoming a response entity in some form. Currently, Southeast is the only 
region of the state, outside the crude oil producing regions, which has taken any 
tangible steps to improve its environmental response capability. The steps that 
have been taken to date, have been entirely on the initiative of the regions 
businesses. In spite of some initial skepticism on the part of state and federal 
agencies, we have forged ahead with investment in our organization, greatly 
enhancing the effectiveness of the response equipment, material, and personnel 
in the region. We have proposed to both the state and federal agencies, 
cooperative steps which can be taken to provide our region and the rest of the 
state with marked improvement in our mutual ability to combat environmental 
emergencies. We want to begin taking these steps this year with or without 
agency participation.
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However, the prospect of facing clean up costs and other damages for actions 
the co-op may take to mitigate environmental damage will surely weigh heavily 
on our decision making when considering how we may use SEAPRO to further 
improve the regions total response capability.

Response Action Contractor Certification in Southeast Alaska

The Citizen’s Oversight Council has recommended that response action 
contractor liability limitation be linked to an, as yet undeveloped, certification 
program. While SEAPRO does not object to compliance standards for 
environmental response organizations, whether private companies, cooperatives 
or some other form, we fail to see the practicality or necessity of "certifying" 
entities in Southeast Alaska which meet the definition of response action under 
current law.

The current legal definition of response action contractor is:

(A) a person who enters into a response action contract with respect to a 
release or threatened release of a hazardous substance and who is carrying out 
the contract, including a cooperative organization formed to maintain and supply 
response equipment and materials that enters into a response action contract 
relating to a release or threatened release;

(B) a person who is retained or hired by and is under the control of a person 
described in (A) to provide services to the response action contract; and

(C) a person who acts as a volunteer and is engaged in a response action.

Looking at the history of spill response in Southeast, and the probable future 
response actions in the region, certifying the response action contractors 
defined above would mean establishing the standards and processes for 
certifying virtually every business, and many individuals in our region. This is a 
monumental task by any standards, and in our view, a nonsensical one.

The Citizen’s Oversight Council made some very narrow assumptions of what 
constitutes a response action contractor, and even what constitutes a 
cooperative. It is our opinion that the Council did not consider the broad range of 
response actions that have taken place throughout this state, nor did they 
evaluate the complex mix of organizations and individuals who have participated, 
and are likely to be asked to participate in environmental response actions.
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There could be some benefit to establishing certification criteria for certain 
categories of response action contractors, were those categories to be properly 
defined in the broader context of the entire state. But in any context, some 
agency will have to develop professional standards to measure contractor 
capability; will have to apply these standards through some sort of an inspection 
or verification process; will have to verify the continuity of certification levels, will 
have to measure actual contractor performance against certification standards; 
and will have to administer this entire process. In our view, the cost of the 
simplest of such a bureaucracy would be excessive for the benefit gained, 
especially in Southeast and other areas outside the crude oil producing regions. 
The time necessary to create such a system would be extreme, with no 
possibility that such a system could be in place before the current liability 
limitations sunset. And finally, it makes no sense to us to waste scarce state 
resources on creating such a system and supporting bureaucracy when the 
federal government is already in the process of doing exactly the same thing.

Summary

At no time prior to publishing its report did the Citizen’s Oversight Council seek 
information about conditions in Southeast Alaska from either SEAPRO, its 
member companies, nonmember companies, or other organizations with whom 
we network. During their teleconferenced meetings on this subject, our 
representatives noted that Southeast Alaska was never discussed or even 
mentioned by the Council members. Additionally, it was our observation that the 
Council focused almost all of their attention on operations in the crude oil 
producing regions of the state, on one or two companies who are in the business 
of environmental response, on Alyeska Pipeline Company, on the Cook Inlet 
cooperative CISPRI, and infrequently on the Alaska Clean Seas cooperative.

We find that their report seems to be strictly and narrowly aimed at perceived 
conditions in Prince William Sound, and to a lesser degree, Cook Inlet. It 
certainly does not accurately reflect environmental response conditions in our 
region, and we suspect that it does not accurately reflect conditions in other 
regions of the state. Consequently, this basic flaw places us in the position of 
not concurring with much of their rationale or their proposed solutions.
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We believe that the state, like the federal government, should fix all obligations 
for clean up costs and damages resulting from a hazardous substance release 
on the responsible party, where it rightfully belongs.

We are concerned that failure to adopt liability limitations for environmental 
emergency responders, other than the responsible party, would negatively 
impact our regions ability to seek rapid and effective response actions ffcm 
service providers outside the SEAPRO response network. Additionally, failure to 
provide this type of liability limitation would seriously threaten SEAPRO’s ability 
to continue making further improvements in the total response capability of the 
region.

We cannot see substantial value to be gained within our region by creating a 
response action contractor certification process independent of that which will be 
created by the federal government. We also see no value in either waiting until a 
certification process is developed before granting liability limitation, or in tying 
liability limitations to any condition other than performance in accordance with 
federal and state contingency plans.

We believe that limiting the potential liability of responders, whether 
environmental contractors, cooperatives, other commercial entities, or volunteers 
is essential to improving the response capabilities of our region. This limitation 
should be similar, if not identical to that contained in the federal Oil Pollution Act 
of 1990.
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BEFORE THE JOINT HOUSE RESOURCES COMMITTEE 
AND HOUSE SPECIAL SUBCOMMITTEE 

ON OIL AND GAS

Comments on Summary of Research Project Reports 
Prepared by the Citizens' Oversight Council

As Part of the Council's Report to the Legislature Under 
Section 11 of HB 196 (Ch. 92 SLA 1991)

Presented by:
Jim Meitner 

Spill Prevention & Response Coordinator 
Tesoro Alaska Petroleum Company

February 12, 1992

On behalf of Tesoro Alaska, I want to thank the staff and 

Board members of the Citizens' Oversight Commission ("COC") for the 

effort and consideration that went into their recently released 

report and recommendations. Tesoro and its 575 plus Alaska 

employees were pleased to see that the Citizen's Oversight 

Commission's first recommendation favorably recognizes the concept 

of limited immunity for response action contractors that Tesoro 

sought during the last legislative session.

Tesoro's interest in this maitter was discussed in detail last 

year; and in summary relates to 1) our interest in the Cook Inlet 

Spill Prevention and Response, Inc. (''CISPRI"); and 2) our 

reliance on continued access to Alyeska's spill response services 

in order to pick up our crude oil which is essential to our ability 

to stay in business. Tesoro is presently responsible for over 50% 

of the funding of CISPRI and has great reservations about CISPRI's 

deployment to a spill from a non-CISPRI members in the absenca of
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a state spill responder immunity law. The exposure to risk of

costly litigation over alleged damages arising from simple

negligence is viewed as a significant detractor from making CISPRI 

available beyond its own members needs. This need is reflected in 

the COC study and in recommendation number 1.

Tesoro also has an interest in having a final resolution of 

this matter due to our need to access the Port of Valdez in order 

to stay in business and continue employment of over 575 Alaskans. 

Alyeska has the only available initial spill response service in 

Prince William Sound and has placed a very high level of

demonstrated financial responsibility on parties wanting access to 

that service. Last year's passage of HB 196 prevented a possible 

interruption to our ability to transport feedstock crude oil since 

we were unable to meet the Alyeska financial responsibility 

requirements in effect before the passage of HB 196.

Tesoro is willing to work with the Citizen's Oversight

Council, other interested groups, and the legislature to address 

the other recommendations contained in the Council's report. We 

believe the report provides the legislature with sufficient 

information to meet the COC responsibilities under HB 196, and in 

so doing, should facilitate the legislature's prompt resolution of 

this matter by passing legislation that includes limited immunity 

for response action contractors in Alaska. Thank you for the 

opportunity to comment.
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N O R T H  P E N I N S U L A  C H A M B E R  O F  C O M M E R C E  
A  R E S O L U T I O O N  S U P P O R T I N G  H B  5 4 0  A N D  T E S O R O  A L A S K A

W H E R E A S ,  H B  5 4 0  p r o v i d e s  R e s p o n s e  A c t i o n  C o n t r a c t o r s  ( R A C s )  l i m i t e d  
i i a o i n t y  u n l e s s  t n e  k a l s  a c t s  w i t n  g r o s s  n e g l i g e n c e ,  w i l l f u l  m i s c o n d u c t ,  c a u s e s  
p e r s o n a l  i n j u r y ,  w r o n g f u l  d e a t h  o r  a c t s  c o n t r a r y  t o  t h e  d i r e c t i o n  o f  t h e  s t a t e  o r  
f e d e r a l  o n  s c e n e  c o o r d i n a t i o n ;  a n d
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b a s e  o f  t h e  K e n a i  P e n l n s u a l  a n d  A l a s k a ;  a n d
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March 27, 1992

OFFICE OF THE MAYOR

P.O. BOX 196650 
ANCHORAGE. ALASKA 90519-6650 
(907) 343-4431

TOM FINK, 
MAYOR

Representative Cliff Davidson,, Chairman 
House Resources Committee 
P.O. Box V
Juneau, Alaska 99811

Re: HB 540, Civil Liability for Oil Spills

Dear Representative Davidson:

The Municipality of Anchorage supports HB 540, civil Liability for 
oil Spills, and encourages the House Resources committee to act 
expediently on this legislation.

If this legislation does not pass, the financial impact on the 
Municipality could be significant. HB 540 relieves certain civil 
liabilities to consultants who are hired to clean up an oil spill. 
If the bill is not moved forward, a scenario could develop in which 
consultants would not be willing to work on oil spills, and tha 
only recourse would be to hire people as municipal employees to 
clean up spills.

HB 540 solves a problem that could be significant if lawsuits put 
clean-up consultants out of business. If this happens, the impacts 
will be major and will impede our ability to react to spill events.

I urge your support for this legislation.

rs,Very truly y£u;

Tom Fink 

cc: Representative Bill Hudson

T ^  C5 O c



1 7 9 1 - 1 9 9 1

CITY OF KENAI
” O i l  G a p iU d  A l a i k a "

210 FIDALGO KENAI, ALASKA 99611 
TELEPHONE 263 * 7535

FAX 907-283-3014

HPP 02

MEMORANDUM

TO: Governor Walter J. Hickel
Senator Sam Cotten 
Senator Lloyd Jones 
Representative Mike Navarre 
Representative Bill Hudson 
Representative Cliff Davidson 
Representative Jim Zawacki

FROM: Carol L. Freas, City Clerk
City of Kenai

DATE: April 2, 1992

RE: HOUSE B IL L  540

Attached please find a copy of the City of Kenai's Resolution No. 
92-18 concerning oil spill responder's limited immunity and House 
Bill 540.

If you have any questions, please contact Mayor John J. Williams, 
City of Kenai.

Thank you.

elf



SUGGESTED BY: Mayor Williams

City of Kenai 

RESOLUTION NO. $2-18

A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAI, ALASKA, 
CONCERNING OIL SPILL RESPONDER'S LIMITED IMMUNITY AND HOUSE BILL 
540.

WHEREAS, it is in the interest of the citizens of the State of 
Alaska and the Kenai Peninsula Borough to ensure that qualified, 
highly trained oil spill response organizations are in place and 
ready to respond to all spills; and,

WHEREAS, the success of a spill response organization depends 
upon spill response contractors, as well as countless fishermen, 
subcontractors, and other part-time professionals and specialists 
who must be prepared on an emergency basis to act swiftly and 
without hesitance in the face of adverse circumstances and often 
with far less than complete information; and,

WHEREAS, these responders will be deterred from performing clean­
up activities on behalf of the person or persons actually 
responsible for the spill if they are unduly exposed to unlimited 
liability int he course of their response activities; and,

WHEREAS, twenty-one members of the House co-sponsored HB 540 
which provides for limited immunity to oil spill response action 
contractors.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
KENAI, ALASKA, that it supports and encourages Alaska state 
legislation, such as HB 540, which grants any person who responds 
to an oil spill, caused by another, immunity from liability from 
all costs and damages except in cases where the responder acts 
with gross negligence or willful misconduct, or causes personal 
injury or wrongful death; and,

FURTHER BE IT RESOLVED, where limitations on immunity are granted 
to responders, it is important that victims be fully protected 
and compensated for damages, and the party responsible for the 
spill in the first instance shall be liable for any damages 
caused by responder's simple negligence.

- 1



COPIES of this resolution shall be transmitted to the Honorable 
Walter J. Hickel, Governor of the State of Alaska; and members of 
the Alaska House and Senate Resource Committees and Special 
Committees on oil and Gas.

PASSED BY THE COUNCIL OP THE CITY OF KENAI, ALASKA, this first 
day of April, 1992.

( 3 / 2 6 / 9 2 )
elf



PO BOX 178 
KENAI 
£03-5129 
HQ 590
C IV IL LIABILITY FOR OIL SPILLS
I  STRONGLY SUPPORT THE PASSAGE OF/KB590 FOR THE ECONOMY OF THE KENAI 

THE FAILURE OF THIS DILL COULD^tfESULT IN  LOSING A LARGE PORTION OF 
\(!UR TAX BASE WITH AN ADDITIONAL DRAIN PUT ON THE UNEMPLOYMENT AND WELFARE 

SYSTEM. AGAIN, I  STRONGLY URGE YOUJFO VOTE YES ON HB590

POMID: 13159526 
DATE: 92/03/26 
TIME: 15:95:26 

LIONAME: SOLDOTNA LIO

COPIES: REPRESENTATIVES REPRESENTATIVES SENATOR

DONLEY ELLIS FISCHER
GRUEN3ERG HANLEY
MARTIN M.W.MILLER
PARNELL CARNEY
DAVIDSON FINKELSTEIN
IVAN LEMAN
LINCOLN MOYER
ZAHACKI BAKER
C.DAVIS FOSTER
NAVARPE G.FHILLIPS
TAYLOR

PUBLIC OPINION MESSAGE

POMID: 13155526 
DATE: 92/03/26 
TIME: 15:55:26 

LIONAME: SOLDOTNA LIO

COPIES: REPRESENTATIVES REPRESENTATIVES SENATOR

DONLEY ELLIS FISCHER
GRUENBERG HANLEY
MARTIN M.W.MILLER
PARNELL CARNEY
DAVIDSON FINKELSTEIN
IVAN LEMAN
LINCOLN MOYER
ZAWACKI BAKER
C.DAVIS FOSTER
NAVARRE G.PHILLIPS
TAYLOR KUBINA



PO BOX 7453 
NIKISKI 
203-5129 
HD 540
CIVIL LIABILITY FOP OIL SPILLS
I AM IN SUPPORT OF HB540. BY NOT EXTENDING THIS BILL, UNDUE AND 

UNNECESSARY HARDSHIPS TO MANY ENTITIES WILL OpCUR. HARDSHIPS TO NOT ONLY 
INDUSTRY BUT TO GOOD SAMARITAN VOLUNTEER OpSftNIZATIONS WILL OCCUR. TRAINED, 
KNOWLEDGEADLE VO LUNTEERS ARE A NECESSITYTO A VIABLE RESPONSE, AS ARE RESPONS* 
ACTION CONTRACTS THEMSELVES.

. POMID: 13160232,
56

TIME: 16:02=32 
LIONAME: SOLDOTNA LIO

COPIES: PFPRESENTATIVES REPRESENTATIVES SENATOR

DONLEY ELLIS FISCHER
GRUENDERG HANLEY
MARTIN M.W.MILLER
PARNELL CARNEY
DAVIDSON FINKELSTEIN
IVAN LEMAN
LINCOLN MOYER
Z4WACKI BAKER
C.DAVIS NAVARRE
G.PHILLIPS TAYLOR
FOSTER

r

PUBLIC OPINION MESSAGE 

DEAR': REPRESENTATIVE HUDSON

NAME:
t i t l e ;

ADDRESS: 
CITY: 

PHONE: 
^BILL NO: 
5UBJECT: 
ESSAGE:

GEORGIA POYNER

BOX 7397 
NIKISKI 
203-4304 
HB 540
CIVIL LIABILITY FOR OIL SPILLS 
I SUPPORT THE PASSAGE OF HB540.

ZIP: 99635

GFVTHE KENAI PENINSULA. LET'S
COMPANIES LIKE TESORO ARE THE BACKBONI 
'.LY BURDEN THEM ANY FURTHER.

POMID: 13162122 
DATE: 92/03/26 
TIME: 16:21:22 

LIONAME: SOLDOTNA LIO

COPIES: REPRESENTATIVES REPRESENTATIVES SENATOR

NAVARRE G.PHILLIPS FISCHER
FOSTER TAYLOR
BAKER C.DAVIS
DONLEY ELLIS
GRUENDERG HANLEY
MARTIN M.W.MILLER
PARNELL CARNEY
DAVIDSON FINKELSTEIN
IVAN LEMAN
LINCOLN MOYER
ZAWACKI



PUBLIC OPINION MESSAGE

OCAP: REPRESENTATIVE HUDSON

NAME: JACKIE ANSOTEGUI 
TITLE:

ADOPCSS: POX 3315
CITY: KENAI, ALASKA ZIP: 99611

PHONE: 283-0405 
BILL NO: |IB 540
SUBJECT: CIVIL LIABILITY FOR OIL SPILLS
MESSAGE: 1 URGE YOU TO SUPPORT THIS BILL. THANK YOU.

POMID: 13092700 
DATE: 92/03/27 
TIME: 09:27:03 

LIONAME: SOLDOTNA LIO

COPIES: REPRESENTATIVES SENATOR

G.PHILLIPS FISCHER
NAVARRE
CARNEY
DAVIDSON
FINKELSTEIN
IVAN
LEMAN
LINCOLN
MOYER
ZAWACKI

PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE HUDSON

NAME: SHEILA WEST 
TITLE:

ADDRESS: PO BOX 02002
CITY! FAIRBANKS ZIP: 99700

PHONE: 474-0073 
BILL NO:
SUBJECT: CHILD CARE GRANTS
MESSAGE: FULL FUNDING OF THE CHILD CARE GRANTS IS URGENTLY NEEDED. NO CUTS TO 

CHILDRENS PROCRAMS ARE ACCEPTABLE, WHILE OTHER AREAS SUCH AS TOURISM ARE GETTING 
MILLION DOLLAR INCREASES. PLEASE SIIOU US WITH YOUR BUDGET - WHO’S FOR KIDS AND 
WHO’S JUST KIDDING. COM

POMID: 07092158
DATE: 92/03/27
TIHE: 09:21:50

LIONAME: FAIRBANKS LIO

COPIES: r e p r e s e n t a t i v e s REPRESENTATIVES SENATOPS

BAKER BARNES ADAMS
BOYER BROWN COLLINS
BRUCKMAN CAPNEY COTTEN
CMOQUETTE DAVIDSON CRAFT
B.DAVIS C.DAVIS DUNCAN
DONLEY ELLIS ELIASON
FINKELSTEIN FOSTER FISCHER
GONZALES GRUENDERG FRANK
GRUSSENDORF HANLEY HALrORD
IVAN JACKO HOFFMAN
KOPONEN KUBINA JONES
LARSON LEMAN KERTTULA
LINCOLN MACKIE MENARD
MACLEAN MARTIN PEARCE
M.A.MILLER M.W.MILLER POURCHOT
MOYER NAVARRE RODEY
PARNELL G.PHILLIPS SHULTZ
R.PHILLIPS SHARP STURGULEWSKI
TAYLOR ULMCR UEHLING
ZAWACKI ZHAROFF



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE HUDSON

NAME: SUSAN CASWELL 
TITLE:

ADDRESS: OOX 3230
CITY: SOLDOTNA ZIP: 99669

PHONE: 262-9054 
HILL NO: HD 540
SUBJECT: CIVIL LIABILITY FOR OIL SPILLS 
MESSAGE: I URGE YOU TO SUPPORT THIS BILL.

POMID: 13092423 
DATE: 92/03/27 
TIME: 09:24:23 

LIONAME: SOLDOTNA LIO

COPIES: PFPRESENTATIVES SENATOR

NAVARRE FISCHER
G.PHILLIPS
CARNEY
DAVIDSCN
FINKELSTEIN
IVAN
LEMAN
LINCOLN
MOYER
ZAWACKI

PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE HUDSON

NAME: CAROLYN PRINCE 
TITLE:

ADDRESS: BOX 1007
CITY: SOLDOTNA ZIP: 99669

PHONE: 262-4214 
BILL NO: HB 540
SUBJECT: CIVIL LIABILITY FOR OIL SPILLS 
MESSAGE: I URGE YOU TO SUPPORT THIS BILL

POMID: 13092607 
DATE: 92/03/27 
TIME: 09:26:07 

LIONAME: SOLDOTNA LIO

COPIES: REPRESENTATIVES SENATOR

NAVARRE FISCHER
G.FHILLIPS
CARNEY
DAVIDSON
FINKELSTEIN
IVAN
LEMAN
LINCOLN
MOYER
ZAWACKI

4I


