ALASKA LEGISLATURE COMMITTEE FILES 1991-1992 8672
7182 HOUSE RESOURCES



mericas lllegal Wildlife Tradl

iy CONSTANCE J. POTEN Photographs by JOSIi AZEL contactpress images

‘or a thrill, a trophy, or a big payoff, America"s tyildlife isunder illegal
ttack. As greedy hunters, guides, and black marketeers do their busi-
less, two confiscated bighorns mark thisgruesome, growing problem.



I rapped in Ohio iiml illegally truclied lo South Carolina, these rctlfoxes ayents piehed iipthe trail ami arrested the violators, who were fined.
were /uirchoset! hy ity.ame farm for use as htmliny ipntrry. Wildlife uhies and tapeworm tests required that the foxes he destroyed.
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L.niylishi rs, kill,leer, iliis, .iml red tailed
limvlis, illeynlh killiny ', XOll liinls When XX
yrrsr Irll in nnr volley, nnr ul Ihr yilides i uni
[iLitni'fl, "1 tuntil linvre HEFNCLECH " 1 Imp
lii'iiri n lif muiil 1ii* jnslii tsiif [ 1If |irai r wim
ke ivillllifl* 1ilK.S

(>tirlnlinns iln uni fin| fur wildlife ayrnis
until tThry'vr liri'ii Hlummli ruiirl, iml in lliis
imr Ilir wnrsl u,is slill In mini'. Sn many
ilullyes si;n liril up ayainsl llir I,a Hove Sinnil
inu Kim ii | mnl itsnvviifi lluil she t!i)li*rnlii pie;i
I..ii mini, iiliri mu in pay fines nf $275,000,
serve five years’ pmltillinn, mnl Imfril two
Inn ks mill iin milium. Tliv 11 S. ilisiriil
jl'ili r 2 srnliinr $1,075 in films, lhereyears'
lirntialiiin, nml fnrlcit ufihr vcliii les

“There was laurhiny in llie mini,” inall-
llie aernl "'I'In'M" |n*ulilr wrri* im li Ini mi Irl
nnii's. |ilr.uli'il In misdemeanors, mid slill mil
liylilersenlemes The me.ssaue is lluil it's OK
In defy the law

I'lie rxlim liun ni ihr Liiliradui dm k in the

IXXIls and Ilir near rxlim linn of adn/rn nlini
-lus ms nl waterfowl mnilielled Ilie United
Stales and ('.mail.i In siyn Ilie Miyrnimy Mild
| realy Ael uf 1+*IS The emu Imi ni of kill Inn
lirlprd 111 n1L11 pnpnliiliiins ul lords hreili a
lull Innvrii Today walrrlini | poplllalitmm
hair inll.tpst'd .iL"iin, down nl) peli I'lil limn
lhr loins, and cmitimied In*s nl hahllal mid
iliriuii aI limsuiis h.ur dlisli, alll rrilm I d tim
|ham| Im in iial

Itm I'adilimilinens |m yroctalimi” in.nr.
in Ilir small mnummily ul Tam:iei | land in
Ilir 1 'hrs;i|niike li.n have siip|ili*uifnlf<ithru
mmiue willi dink hiuiliue luuymi native
limnild |limlie’s eiandliilhri was a uuukrl
luinlcr, and imiii he was jailed Inr pn.ulime,
I luil lie was a yuidr fur wrallhv lumteis \\ Ine
leiimrd llie limits He also suld Innls ilh eallv

"I've lieen dnine Ihese lhinys sinre | was
I'1." s;i\sTliuilie, ii. " I'vesulil In eveiv man
armiml line When lhal eels m vunr liluud.

Imri i.i/" 1lh i.nl H'IhiR® liih!*

il's jlisl like illi illi ulii'ln Seniiall'l eel Hmil
I't'deral wildlife iieenl Dave Hall is video

lapiilKk Thorne .as lie says this. In slmw In

S.hnnls mid Imnline yrimps When Ilull leal

i/rd llial puinhine was n sm inl problem, lie

laillii lied a riiisade he rails I'uaihers In
I'rein hers “The pu.n ‘in is - lulls hern in his
mmtm milv,” says | lull " I'liranswri i‘ luerl
the viulaliils In help ili.iner Ilir allilm Irs ul

theirnriyhliors.”

Knyley I'nlse, niieuf I lull's mm i'll-., sn ird
six innnlhs in a l.uiiisiana Irderal piisnn Im a
mm day killme spire lluil uelled nvri non pm
1ff1fd yellow n iiwurd niehl heruus, luridly
iailed yon /mil, a pri/fed fund. A iluuiaualir,
mmpail man in liis earlv Ids, I'nlse and his
wife, Theresa, sil with Hall and me in llie
prison lobby hel'nre his release

"W here | live, you were very impmImil il
lieis," I'nlse says “Illuw many dorks did we

Isitir 1'inlil we enl tired nr ran mil ul shills "

liSIL,S  MIKAIUKY  WHLIT WL,
lwallv all birds rxirpl starlings,

| house sparrows, upland yanw liirds,

and feral piyrons are prnleiled In
U.S. law An iiiiernatiuiiiil fasr milimi willi
Native Amn nan irlilarls |Ir hiniied fimu
fealhers has Iniiised a deuin nl mi raules,
hawks,owls, srissor-lailed llvi aleheis, auliiii
Kiis, Milkers, even liluelnrds and nuiypirs A
yoldro raylr tail may yu Inr $210 kestrel and
(lik her hatpins, $10; a seissorlail fan, $700

"W e have ail annual million dollar him k
market in eaylr feathers in Ilir West liyhl
now," says I"'W S ayrni Siralfnrd "Must nf
them yu In Japan, (ierm ain, Hritain, and
I"asiriu Tili'ipi’, Inhistory hull <and iiuv liny
iiinl Indian mluhs.”

Il isilleyal Im anmnr In lhiv m < eaylfsm
Ilifii pm ksin lIn* (t s .miduiih Native Anmi
ii am- ale allowed In pusses llie leiillmis The
Nalinnal h'.iyle Kepiisilmy m Vlilaml. Ore
you, sluli slin/eu rnli ilssrs srhl 1l llullt Uild
hie ayeinms aimmd IIm mimliv I hr
Iepusjiun supplies aliiiul SOU iiijiies|s a vrar
Vrl alarye imdeiyimmd irade moves on and
nil reservations tliruiiyhmil llie rnimlirv A
Mmilana liaihuy pusl uwnri nil me, "ludi
iliis offer me vattle leal Imrsill Ir.ni Thurlimi ;i
week, liveiliillarsi‘iu li 1 1li\ ale desperately
poor people.”

Seallie ayeutsalt.o lied i.iithuli.m sniillri in



|"lfiil: II.r IlIUf||I illr/'iil
i V|m Wl cm iignil
I||rryKernry I He| Hinfeni
mumr gliin 9, r<tsu l | rr'
mill. IIr hiil rat m”nnsnn n?

iiiJr iimmiifril r”f rS mnl m| |
”]m| n S/I rll:us uggler, 0
Mmli i S|n5| a legulic
il e e, rnnrs

ron 1.sfiijifii’if (ji i

l\/ilrhrrnry sm|a/||t il jm- ,Pr

' [Mre, frfiffmnifil.

Iwu illegal sllllli‘il eagles ﬁli> liisiili'l [ 1

‘hop. I'Imltransmitter surfaced liilfi, inside n
iiiniiiitfil i !> being shipped In Japan "W f
Opened 11" fill lip, illllL THfIf U'CIC fivr fIlill'S

inside,” savs West (.'nasi I'\\ ' special agent
llavf McMullen

Alive, raptors art* worth IlImiisamls nl dnl
lais. liiinm :ii lour-yenriimlernivet operation
federal agents and an infnriiiaiil, Jelf M il'm |

lin, p fiiftralfil a lilatk market nfendangered

peregrine fall nns, gyiTuli mis, goshawks, anil

Harris' hawks Ilial slreli lieil frnin llie Alaskan
Areiii InSam li Araliia.

“In In inniillis Iwii <'iiiiiiliali smugglers
Hilled *7S1),000 nn Nnilli Anieriian liinls."
says Mi l'arllin “They sinle a hundred liirds

in nne scasnn alnne They abu smuggled eyes
liy taping them In their bodies, niltfitted In irl
:Ij.isus with incubators, and recvi led 11) Iwllids
loget liirdsthrollgll(usloms. The treatment nl
the liirds was alrm inns " 1lie hands are used
tn identify l'aptiveeraised liinls, which me
legal In export

A ltininsth mure than Sit people have heeii
convicted in (Iperntinn hah mi, the key figures
nfa worldwide smuggling network are still al
huge. menihers uf the t'iusielski family nl
Cologne, (iennany, who supply raptors tn
wealthy Japanese, Kurnpean, and Arabian
fiilrnners. “ l.otliar Ciesielski paid me $7,011(1
rash for one white gerfalcon,” says Me I'nrl-
Im "lie resold it immediately Inr $U5D<>tl

They call these birds feathered cneaine.”

in i.k( rntts nr hm tii.ks are a >pe
ciiili/ed Int. like falconers,atnli mn
petition for rare speeimens provide*
a keen market for eunlraliand. Ten
warsago | WS agentssetup a stiiri‘front nper
alion in Atlanta, (ienrgia Tlies discovered
Imndieds nf thmisnuds of 11 S reptiles wine
being .stolen lim n the wild every year |It'- die
gal to ship snakes through the mail, but
100.0lii :I.aie m ailed each year About (a) pet
rent ol lliem die | Instillations include Japan.
Belgium, | '/cchnslnvakia, and Illil.iin
"Hum.m imnmenml activity,” saw lie/
Crawford, founder of the Iscplile Deb'iise
I nnil. "has pul die pnpnl.ttionsofat least four
ilo/en indigenous American snakes and
am phibians on the threatened list The pet
trade isnnlongerlhe primary culprit to spec ies
decline.” die adds. "l'ashion fads are now
nuiuln‘'i one " The U S demand for Indian

python limits like John Travolta's in I'lInni

I»ym/d fiineyn xyhdiine [T

Cinvimv and leiiinlaled p>limn jacket' Ida
1I'aiil Hugau's in "Criniiililr" limnin' Il nhave
endangered both spei ies

Il's against |lhe law lo pniii g.i'oluie down
holes to flush denning snakes, Im| that's lhe
most popular way to roller! thrill for lexas
ratllcsuake rmmdiips The method In, side
effects: (ias poisons watei and kills din
sharing ]: il les, tortoises, and burrowing owls
Bulging lhe laud ol these neicssaiy predators
upsets the balance of nature. Crawlord says
thedepletion of wesleindiam midbai k rattlers
by rattlesnake roiiudilps :I.osts fanners JS mil
linudollarsii yeai im roplosslorals mn r. and
rabbits, not counting lhe pii< e oi pesiji ides lo

replm e the snakes

"V Y mil ns \WAV, ill Ala'ka's lie
\ \ / ling ,‘ea. waliuses and lheir
% / N/ tusks ha\ become the Im usofa
v T frantic, est(dating trade. "W hat
poarherstlid lo die elephant isa bluepiini for
what could liappen to the w alrus” says |lave
( line of the National Audubon Sm iety
The Marine Mammal I'roieitimi Ail ol
1*>7] makes it illegal for non-Nalive Aun ri
cans lo hunt or sell walruses, seals, sea
niters,sealions,m polarliears. So. man) while
dealers use Alaska native people to disguise
unlawful ivory trade, tllher outlaws claim
skins.and ivory were taken before 1'*72. Alaska
I11W S agent W ally Soroka says llintlhelmmnge
ofold inventory never seems to diminish, but
it's haul to prove when ivory was obtained
In remote outposts like Nome, Alaska. the
illegal ivory trade is hinlanlb ra-ual "I buy
i;iw ivory,” a Nome men haul tells me *“Sell
it back to native carveis Been doing lhal for
years, and they haven't :Iaughl me yet." By
law native «divings must lie traditional, but lie
shows me acarved ivon nutand hollow ed out
holt "It's foracm nine slash.” lie laughs.
lo kill walluses foi ivory, some natives
diivc molorboalsiiut toitclines, shoot lheimi
nidl.s with semi nilonialii weapons, and cuto ff
the heads ol those they can retrieve, although
"wanton waste" isillegal in Alaska, as in most
tales 1lall the animalssink, washing Inshore
in the spring. In [I'iSS approximately a thou-
sand walrus bodies washed up on Si l.aw
icncc Island, nearh all were found headless
"Il wasn’'t until you guvs came up here
with a monetary system that this started
happening,” Darrvl Trigg, vice piesidenl

nl llie Nome Kskmm t om muiutr. tells me

ur
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"/ FISCAL NOTE

STATE OF ALASKA BILL NO. HB 505
1992 LEGISLATIVE SESSION
Revision Date: 2/18/92 Department Affected: Fish and Game
Title: Fishery allocation: guided sport BRU: Sport Fish
fishery Component: Sport Fisheries

Sponsor: Representative Mackie

Requestor: House Resources COMPONENT SERIAL NO. 6 4
"xpenditures/Hevenues: (inousanos ot Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL 63.0 63.0 63.0 63.0 63.0 63.0
SERVICES
TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 30.0 30.0 30.0 30.0 30.0 30.0
SUPPLIES 4.0 4.0 4.0 4.0 4.0 4.0
EQUIPMENT 0 0 o o 0 0
LAND & 0 0 0 0 0 0
STRUCTURES
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 100.0 100.0 100.0 100.0 100.0 100.0
CAPITAL 0 0 0 0 0 0
REVENUE FUND 0 0 0 0 0 0
SOURCE:

FUNDING: (Thousands ol Dollars) -
GENERAL FUND

FEDERAL FUNDS 75.0 75.0 75.0 75.0 75.0 75.0
OTHER FUND 25.0 25.0 25.0 25.0 25.0 25.0
SOURCE: 1024

TOTAL 100.0 100.0 100.0 100.0 100.0 100.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate ol current year impact: None

ANALYSIS: (Attach a separate page il necessary.)
1024 is Fish and Game Fund. See attached sheet lor analysis.

Prepared By: Rocky Holmes Phone: 465-4180
Division: Division ot Sport Fish Date: 3/9/92
Approved by Commissioner:
Aooncy: Department ol Fish and Game Date:

DlitzlbitIM (by pnpwir): Uf. rta., UFfl1tUUn tpouor, IUf«.iUr/cKl/SU, Cor. Ufti. OK., ( Uf*et*4

ut ionn\ * or 1



ANALYSIS OF FISCAL NOTE FOR HB 505

This bill provides the mechanism for specific fishery allocations
to the guided sport industry. This bill would not, in and of
itself, result in any increased costs to the Division of Sport
Fish. However, this bill does define another gear group, and it
lists specific criteria that the Board of Fisheries is to follow
when making allocation decisions among all gear groups. The Alaska
Department of Fish and Game has the responsibility of providing
information on these allocation criteria to the Board. Without
additional monitoring, information about the newly defined gear

group (guided sport fishermen) would not be available to the Board.
Via this fiscal note the Division of Sport Fish proposes statewide
guide registration and fish ticket monitoring program of the guided
sport fishery. If the Board of Fisheries chooses to Institute
specific grided sport fishery allocations and regulations, there
would be associated costs for monitoring the affected fisheries.
This fiscal note does not make the assumption that the Board will
automatically adopt fiscally significant regulations. It does,
however, make the assumption, that the Board requires information
on the new gear group upon which to base their allocative
decisions.

Presently, the Division of Sport Fish monitors
allocations/guideline harvest levels to the sport fishery as a
whole (guided and unguided anglers combined). The two primary
methods used to monitor sport fisheries are: on-site creel surveys,
and the statewide sport fish harvest survey. If specific
allocations are made to guided sport fisheries, additional methods
could be required tq segregate this portion of the harvest. The
programs that we could implement are: annual registration of all
sport fishing guides/charter operators in the state; a fish

ticket/log book program to monitor the harvest by sport fishing
clients of all guides; modifications of the statewide sport fishing
harvest survey to estimate catch by guided sport anglers as well as
unguided sport anglers; and additional creel surveys to monitor
specific fisheries to assure that the allocations to guided anglers
are not exceeded. Guided sport fishery allocations could also
increase costs associated with preparation and printing the annual
regulations summary and added staff time to attend advisory
committees, prepare for Board of Fishery meetings, and attend Board
meetings to deal with guided sport fishing allocation issues.

As a first step in monitoring guided sport fisheries, the Division
of Sport Fish recommends that a statewide registration and fish
ticket program be initiated. This would allow for an accurate
reckoning of the number of sport fishing guides in the state, and
it would provide annual estimates of harvest by sport fishermen whc
use guide services.

Our best estimate is that there are about 2,100 guides operating in
the state at this time. To register these guides each year, obtain
monthly fish ticket harvest data, and analyze the catch data will
require the services of a permanent seasonal Fishery Biologist I1I.



The summary of cost3 are as follows:

Personal Services

FY93 FY94 FY95 FY96 FY97 FY98
63.0 63.0 63.0 63.0 63.0 63.0
Fishery Biologist Il (11 months): $63.0
Travel

FYO93 FY94 FY95 FY96 FYO97 FY98

3.0 3.0 3.0 3.0 3.0 3.0

Travel and per diem to visit regional offices to provide
instructions for completing forms and attend Board of Fisheries
meeting to provide data.

Contractual

FY93 FY94 FY95 FY96 FY97 FY98
30.0 30.0 30.0 30.0 30.0 30.0 .
Printina <costs for registration forms and fish tickets, and

communications expenses.

Supplies
FY93 FY94 FY95 FY96 FY97 FY98
4.0 4.0 4.0 4.0 4.0 4.0

O ffice and other operating supplies.

Equipment
FY93 FY94 FY95 FY96 FY97 FY98
0.0 0 0 0 0 0
Total
FY93 FY94 FY95 FY96 FY97 FY98

100.0 100.0 100.0 100.0 100.0 100.0

A second method for estimating harvest from guided sport fisheries
would be desirable, because it would allow for an independent
estimate that could be used to verify the accuracy of estimates
obtained from the fish ticket program. Without a second method of
estimating harvest, the accuracy of the fish ticket estimates would
be suspect. On-site creel surveys, or the statewide harvest survey
(modified to obtain estimates from guided sport fisheries) could be
used as a check on the accuracy of the fish ticket estimates. The
costs for these programs could be as much as $200.0. These
potential costs are not included in the attached fiscal note.

If the Board of Fisheries makes individual allocations to guided
sport fisheries, and requires in-season management of those
fisheries, on-site creel surveys will be needed. Depending on the
number and magnitude of the fisheries involved, the total cost of
this program could easily be $400.0. Costs for creel surveys are
high because they are labor intensive. The potential costs of in-
season management are not included in the attached fiscal note.
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Please enter into the record my testimony to the & z Q »**u7*®e
committee name

committee on /-1%& _ ,dated 7/ fqJ.1?CL
bill/subject
fAnsft Bill 505 is Premature. lhere has not been enough facts
and information gathered to determine if a problem exists; and/
if 30/ how to solve it. If passed, this Bill will create

probla.is of: regulation - enforcement - cost to State -
individual hardships - legality - constitutionality; and the
possibility of law suits.

What it WILL NOT DO is solve the Commercial Trollers' problems,
which is supposedly what the Bill is all about. What needs to
be done is drop the Bill, gather all available information and
facts, determine if there is a problem; and, if so, then take

a calm, reasonable and intelligent approach to come up with a

fair and just solution.
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MOUNTA INPOIHTCHARTER 2237994

TO THE ALASKA STATE REPRESENTATIVES;

AS A WASHINGTON STATE RESIDENT I YE ENJOYED THE LAST TWO
SUMNERS SPORT FISHING IN ALASKA. TO READ HOUSE BILL 505 [
THINKING TWICE ABOUT COMING SPORT FISHING TO ALASKA. IN MY
OPINION 1 FEEL I W™ BEING DISCRIMINATED AGAINST. WHY SHOULD 1
COME TO ALASKA AND FISH FOR THE 5AME BAG LIMIT AS WASHINGTON
STATE. NOW 1 W LOOKING TOWARD CANADA AS A MEANS OF FISHING FOR
KING SALMON, MY DAD HAS BEEN TOLD OF 11Y FISHING TRIPS TO ALASKA
AND WANTS TO COME TO ALASKA AS A NON-RESIDENT AND FISH AND
EXPERIENCE THE SAME FISHING THAT I HAVE HAD OVER THE LAST TWwWO
SUMMERS. NOW WITH H.B. 505 WHY SHOULD MY DAD COME TO ALASKA AND
FISH? I M ONE VOICE IN MANY NON-RESIDENT SPORT THAT COME TO
ALASKA AND FISH BUT 1 FEEL I CAN TALK FOR ALL WHO COME TO ALASKA
AND FISH, FOR KING SALMON, AND SAY WHY SHOULD I GO SPORT FISHING
IN ALASKA ANYMORE IF H.B. 505 IS ENACTED? IN AN ARTICLE I READ
THEY RELEASED RESULTS OF A 13S0 STATE WIDE SPORT FISHING SURVEY
SHOWING THAT NON-RESIDENT SPORT FISHERMEN BOUGHT MORE FISHING
LICENSES THAN RESIDENT SPORT FISHERMEN. THAT WAS A FIRST FOR ANY
STATE IN THE UNION. I SEE WITH ENACTING H.B, 50S YOU WILL CUut
DOWN ON THE NUMBER OF NON-RESIDENT FISHERMENCLIKE HE) WHO ARE
BUYING LICENSES AND PUTTING MONEY INTO THE SYSTEM. You, I wWOULD
THINK, SHOULD ASK YOUR SELF DO WE WANT MORE OR LESS MONEY COMING
IN FROM NQN-RESIDENT FISHING LICENSES™? THE STATE OF ALASKA
PROMOTES TOURISM TO A GREAT EXPENSE, NOT ALL COME HERE TO SPORT
FISH BUT TO CUT OFF THE NON-RESIDENTFISHERMAN 15 LIKE CUTTING
OFF YOUR OWN FOOT. I CANSTILL LIVE WITHOUT A FOOT BUT ITTS A
LOT EASIER WITH TWO FEET. I HOPE TO SE THE STATE REPS. WEIGH ALL
THE FACTS AND SEE THAT H.B. 505 NOT BE ENACTED. ONE DAY I HOPE TO
BRING MY CHILDREN TO ALASKA AND FISH FOR THAT GREAT KING SALMON.

THANK YOU FOR YOUR TIME.

MARK W. TUSCHHOF
BELLEVUE, WA.
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MEMORANDUM

To: Rep. Davidson, Chair
House Resources Committee

From: Rep. MackiexTWw~"
Re: HB 505 comnWee substitute.

Attached 1is a proposed committee substitute for HB 505 (Utermohle,
3/10/92) and an accompanying summary for your review and
consideration.

The new section 1 adds "guided sport fish" as a specific mention in
the board"s regulatory powers section of law, AS 16.05.251(a). This
is the statute that relates to setting seasons, areas, bag limits,
methods and means, etc. Also added on page 3, line 2 is the ability
to distinguish between resident and non-resident sport fishermen.

Section 2 of the CS is identical to the provisions of the original bill,
relating to allocations.

Section 3 1is a result of a Department of Law request that the
definition section in statute, AS 16.05.940 (12), be revised to more
suitably complement the changes in sections 1 and 2.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (007) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Jtmeau, Alaska 99801-2101
MEMORANDUM March 11, 1992
SUBJECT: CSHB 505 ( ); Summary
TO: Representative Jerry Mackie

ATTN: Dave Gray

FROM: George Utermohlenn/
Legislative Counsel

This memorandum summarizes CSHB 505 ( ), an Act relating to the guided sport
fishery, regulation of sport fishermen, and the definition of "fishery".

CSHB 505 ( ) clarifies the authority of the Board of Fisheries to regulate the guided
sport fishery as a distinct fishery. The board has ample authority under the
provisions of AS 16.05.221 and 16.05.251(a) to regulate the guided sport fishery and
that authority should be construed liberally to promote the conservation and
development of the fishery. See, Kenai Peninsula Fisherman’s Co-operative
Association v. State. 628 P.2d 897, 903 (Alaska 1981). The board’s authority to
distinguish between user groups and between subgroups of users has been recognized
by the Alaska courts in numerous decisions that occurred before the legislature
eventually recognized those groups or subgroups in statute. Kenai. at 901 - 02; State
v. Hebert. 743 P.2d 392 (Alaska App. 1987), afOL 803 P.2d 863, 865 (Alaska 1990);
Meier v. State. Board of Fisheries. 739 P.2d 172 (Alaska App. 1987). The board has
the authority to distinguish between guided and unguided sport fishermen as
necessary for the conservation and development of fisheries in the state. The board
may also make such distinctions under its authority toregulate the manner and
means of taking fish. However, by specifically mentioning theguided sportfishery
as a fishery subject to regulation by the board, the legislature may be able to avoid
a lawsuit testing the board’s authority.

Section 1 of the bill amends

(1) AS 16.05.251(a)(6) by adding "guided sport fish" to the classes of fish that the
Board of Fisheries may adopt for regulatory purposes;



Representative Jerry Mackie
March 11, 1992
Page 2

(2) AS 16.05.251(a)(12) by adding the guided sport fishery to the list of fisheries
which the Board of Fisheries is specifically authorized to regulate.

The bill also adds a new paragraph to AS 16.05.251(a) authorizing the Board of
Fisheries to regulate resident or nonresident sport fishermen as needed for
conservation, development, and utilization of fishery resources.

Section 2 of the bill amends AS 16.05.251(e) by adding the guided sport fishery to the
list of fisheries for which the Board of Fisheries must develop fishery resource

allocation criteria.

By inserting a reference to the guided sport fishery into AS 16.05.251(e), the
legislature is acknowledging the existence of a guided sport fishery and is requiring
the board to adopt criteria for making allocations of fishery resources to the fishery.
The bill does not require that allocations be made to the guided sport fishery, but if
the board does decide to make such an allocation the board must do so in
accordance with the criteria adopted under AS 16.05.251(e).

Section 3 of the bill amends AS 16.05.940 by repealing and reenacting the definition
of "fishery”. Previously "fishery" was defined only in terms of commercial fisheries,
even though AS 16.05 used the term in the context of noncommercial fisheries such
as sport, personal use, and subsistence fisheries. See, AS 16.05.251(e). The new
definition of "fishery" defines the term in a manner that is generally applicable to
sport, personal use, and subsistence fishing as well as commercial fishing. The terms
"gear" and "type of gear" are also defined for purposes defining "fishery".

The term "guided sport" is not defined. The Board of Fisheries will have the
discretion to define the term.

If I may be of further assistance, please advise.

GU:gc:Imb
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SPONSOR STATEMENT
on
HB 505, relating to guided sport fishing.

I introduced HB 505 to allow the Board of Fisheries to establish
criteria for the allocation of fishery resources to the charter

fishing industry. It recognizes charter fishing operations as a

distinct commercial activity separate from sports fishing.

The charter fishing industry 1is an important and rapidly growing
commercial activity in Alaska which | support. It has stimulated
many local economies with its infusion of outside money. But its
continued growth will most certainly impact other commercial,
sport, and personal use harvests.

This is currently the case in Southeast where strict catch quotas for
King salmon have been set by international convention. This pits the
charter industry against traditional sports and commercial
allocations. The continued viability of the power and hand troll
fishery is seriously threatened. I believe that other such conflicts
will inevitably develop with the continued growth of this new

industry.

This bill is not intended to restrict the charter industry but rather
to provide a level playing field for all competing users of the state’s
fish resources. It gives the Board of Fisheries a tool to fairly
allocate resources between sport, personal use, charter, and other

commercial gear types.



«'MEMORANDUM State of Alaska

Department of Law

o Hon. Carl L. Rosier date March 7, 1992.
Commissioner
Alaska Department of file no 663-92-0077

Fish and Game
tel no 465'3600

subject Allocation of SE Chinook
Salmon

» val

Stephen M. White
FROM Assistant Attorney General
Natural Resources — Juneau

You informed wus that the Alaska Trollers Association
petitioned the Alauka Board of Fisheries ("Board") to allocate a
portion of the available Chinook salmon quota to the commercial
troll fleet. In essence, this allocation would <create an
allocation to southeast Alaska chinook anglers (sport fishers).

You have asked the following questions concerning this
proposal. We have given our answer and discussion after each

guestion.

guestion 1. Can the Board adopt regulations for anglers
who use commercial services and facilities, like charter boats and
lodges, and that are different from regulations for anglers who do
not use them?

Answer: Uncertain. Under existing statutes, it is not
clear whether the legislature has given the Board statutory
authority to allocate fishery resources between anglers who use
commercial services and those who do not.

Discussion:

A. General Principles Governing Board Regulations-..

For all of these questions, we believe it would be
helpful to review legal principles that govern Board regulations.

The Alaska Supreme Court has held that the Board of
Fisheries, when it adopts regulations, must comply with two general
principles. Under the first principle, the Board must stay within
its statutory authority. That is, the Board must pursue
permissible purposes, and it must use means that are within its
powers. Meier v. State, 739 P.2d 172, 173 (Alaska 1987). This is
because "administrative agencies are creatures of statute, deriving
from the legislature the authority for the exercise of any power
they claim." Rutter v. State. 688 P.2d 1343, 1349 (Alaska 1983).

The Board was <created "[fror the purposes of tha
conservation and development of the fishery resources of the state
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AS 16.05.221. For sport fishing, the legislature has given
the Board authority to adopt regulations needed for conservation,
development, and utilization of fisheries. AS 16.05.251(a)(12).
The Alaska Supreme Court has held that words ™"conserving™ and
“"developing™ involve the wutilization of resources, and these
purposes permit the board to establish priorities for use between
fishing groups due to sharp competition between them for a limited
fishery resource. Meier, 739 P.2d at 174.

Under the second general principle, Board regulations

must be reasonable and not arbitrary. That is, the regulations
must be consistent with and reasonably necessary to the purposes
for which the Board was created, i.e., conservation and

development. Meier, 739 P.2d at 173.1/

B. Board: s Statu.tQxy-Au.thQri.ty- tQ_Adopt Different .Sport
Fishing Regulations for_Users_Qf,Commercial Support-Sexvices”

The permissible ways that the Board can regulate sport
fisheries are set out in AS 16.05.251(a). The Board can regulate,
among other ways, by (1) establishing open and closed seasons and
areas for taking fish, (2) setting quotas, bag limits, harvest
levels, and sex and size limitations, and (3) establishing methods
and means employed in the pursuit, capture and transport of fish.
AS 16.05.251(2), (3), and (4).

It is not clear from your request what type of different
regulations are envisiorad for sport anglers who use commercial
services. The most restrictive regulations would cause an outright
ban on the use of these services.

If an absolute ban is intended, we have previously

advised that, under the Board's power to establish "methods and
means™, it has statutory authority to absolutely prohibit support
services. Such a prohibition, however, cannot be arbitrary or

unreasonable, and, in this context, it must be consistent with and
reasonably necessary to the <conservation and development of
southeast Alaska Chinook stocks. Gilbert v. State Dept, of Fish
and Game, 803 P.2d 391 (Alaska 1990). Also, it must satisfy
constitutional requirements such as equal protection. (See
discussion in Question 3.)

1/ This principle is reiterated in AS 16.05.251(d) which says
that Board regulations must, consistent with sustained yield and
the subsistence law, provide a fair and reasonable opportunity for
the taking of fishery resources by personal wuse, sport, and
commercial fishers.
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On the other hand, the Board may allow anglers to wuse
support services, but adopt more restrictive area, season, period,

bag, possession, or equipment regulations for them. As we
understand it, the intended purpose for this type of regulation
would not be for conservation. The fish that would be spared by

these regulations would not contribute to escapement, but instead,
would be available for harvest by anglers who do not use these
services. The purpose, then, would be for allocation.

Concerning allocations, the Alaska Supreme Court held
that the Board's duty under AS 16.05.221(a) to conserve and develop
fishery resources implies a concomitant power to allocate fishery
resources among competing users. Kenai Peninsula Fisherman's Co-op
Ass'n v. State. 628 P.2d 897, 903 (Alaska 1981). In that case, the
court held that the Board's allocation power permitted it to
establish priorities for use between commercial and recreational
fishermen as a response to sharp competition between the two groups

for a limited fishery resource. Id. In a later case, where there
was keen competition between two subgroups of commercial fishermen,
i.e., between commercial setnet and driftnet fishermen in Bristol

Bay, the court said that the Board's power allows it to allocate
salmon Dbetween these two subgroups. Meier. 739 P.2d at 174.

Here, the Board would be allocating fishery resources

between two "subgroups™ of another overall wuser group, sport
fishers. The two subgroups are (1) anglers who use commercial
services and (2) those who do not. This raises the question of

what authority the Board has to identify subgroups for allocation
purposes.

AlaskaStatute 16.05.251(e) directs the Board to
establish criteria for making allocation decisions.2/ Among
the criteria that the Board may use are seven crite- . that are
listed in this statute. The Board has said th 1 consider
factors such as the seven statutory criter. . they are

appropriate to allocation decisions. 5 AAC 39.2u5.

Six of the seven allocation criteria deal with the
characteristics of "fisheries". AS 16.05.251(e)(1)-(3), (5)-(7)
Thus, the legislature intended that allocations <could be made

between subgroups that are "fisheries".

21/ This statute has been interpreted to apply to allocations
between commercial ™"subgroups™ as well as to allocations among
overall user groups, i.e., among personal use, sport, and
commercial fishers. Peninsula Marketing Ass'n v,.S-tate. P.2d ,

Op. No. 3754 (Alaska, Sept. 20, 1991).
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The statutes define a “"fishery" as "a specific
administrative area in which a specific fishery resource s
commercially taken with a specific type of gear™, with the Board

having authority to designate that a fishery has more than one
area, gear type, or resource. AS 16.05.940(12), emphasis added.
The terms ™"type of gear™ and '"gear™ are defined in a statute that
pertains to the Alaska Commercial Fisheries Entry Commission, and
thus are .also defined in the context of commercial fishing. See AS
16.43.990(4) and (8).

Accordingly, for allocations within the overall wuser
group of commercial fishing, we believe that the statutes identify
permissible subgroups according to (1) the geographic fishing
area(s), (2) the fishery resource(s) harvested, and (3) the type(s)
of apparatus used to harvest the resource, such as purse seine,
drift gillnet, set gillnet, power troll, or hand troll. For a
permissible allocation between two groups of commercial fishermen,
the groups should differ by at least one of these characteristics.

For subgroups within the overall user group of sport
fishing, however, the allocation statute - AS 16.05.251(e) - is not
helpful. As mentioned above, this statute refers to competing
"fisheries" which, in AS 16.05.940(12) and AS 16.05.990(4) and (8),
are defined according to commercial fishing. Even if the
allocation statute "fit"™ a sport fishery allocation, it would not
help the present one. Since anglers who use commercial services
share the same waters, fish with the same ™"gear™, (i.e., rod and
reel), and fish for the same resource (i.e., chinook salmon) as

anglers who do not use these services, they cannot be considered
separate "subgroups™ wunder this statute.

On the other hand, it may be argued that the Board is not

limited In its discretion to define subgroups for allocation
purposes. That is, it could be argued that the Board is authorized
to define sport fishing subgroups according to their "methods and
means”™ - such as whether or not they use charter boats and lodges -

and then allocate different fishing opportunities among them.

This argument would be aided by the fact that fish and
game laws are to be "liberally construed." Kenai neninsula. 628
P.2d at 897. Other case law holds that when a statute delegating
authority to an administrative agency does not expressly provide a
standard, the standard may be implied from the general policy and
purposes underlying the statute. Kenai_P.enins.ula, 628 P.2d at
907.

Under these precedents, one can argue that the clear
purpose of AS 16.05.251(e) is to allow the board to allocate ™among
sport . . . fishing"™ and that the "methods and means"”
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authority of AS 16.05.251(a)(4) is a permissible way to identify
allocation groups. Although we believe that the contrary argument

is stronger, it is not conclusively so.
Question 2.Can the Board adopt regulations that set
bag, possession, and size limit regulations for resident anglers

that are different from such regulations for nonresident anglers?

Answer: Uncertain. Again, it is not clear whether the
legislature has given the Board statutory authority to discriminate
against nonresident anglers.

Discussion: As noted above, the Board must stay within
its statutory authority. That is, the Board must pursue
permissible purposes, and it must use means that are within its
powers. Meier v. State. 739 P.2d 172, 173 (Alaska 1987). The
guestion, therefore, is whether the Board has statutory authority
to set bag, possession, and size limits that discriminate against

nonresident anglers.

As we understand it, the reason that the Board would be
adopting more restrictive regulations for nonresidents is not to
allow the spared fish to escape to spawning streams, but instead,
to enable resident anglers to catch them. Thus, the regulations
would have to be justified on allocation, not conservation grounds.

There is statutory authority that would allow the Board
to consider resident and nonresident wuse of fish when making
allocations among fisheries. Alaska Statute 16.05.251(e) directs
the Board to adopt allocation criteria, and it says that these may
include (1) the participation of residents and nonresidents in each

fishery, (2) the importance of each fishery in providing for
residents' consumption, and (3) the importance of each fishery in
providing recreational opportunities for residents and

nonresidents. AS 16.05.251(e)(2), (3), (7).

The authority to account for resident and nonresident
participation and recreational opportunities, and the authority to

account for residents' consumption, is not <clear legislative
authority to establish different fishing opportunities for these
two groups. However, it is not logical that the legislature,
having authorized the Board to account for resident and nonresident
use when deciding allocations, intended that these accountings
would not be reflected in the decisions themselves. We believe

that the authority to account for resident and nonresident use is
a strong implication that the Board is authorized to treat
residents and nonresidents as separate subgroups for allocation
purposes.
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On the other hand, we note that the legislature has
clearly authorized the Board of Game to limit nonresidents' taking
of big game in a particular situation. AS 16.05.2136.3./

A rule of statutory interpretation says that when a
specific activity is designated by statute, it must be inferred
that all omitted activities are intentionally excluded. 2A N.
Singer Sutherland Statutory Construction, 8 47.23 (5th Edit. 1992).
Here, the rule means that if the legislature has granted a certain
kind of authority in one area, its failure to grant the same type
of authority in another area means that it withheld the authority
in that second area.

Thus, it could be argued that the legislature's clear
grant of authority to the Board of Game to discriminate against
nonresidents, and its failure to give the Board of Fisheries the
same clear authority, supports a conclusion that it did not intend
for the latter to have this power. This is buttressed by the fact
that the definition in AS 16.05.940(12) does not identify resident
and nonresident anglers as separate "fisheries™ when they fish in
the same area for the same species with the same tackle.

Accordingly, we <caution the Board against adopting
different regulations for resident and nonresident anglers unless

the legislature gives it clear authority to do so. If the Board
does discriminate against nonresidents under its present authority,
the Board should exercise restraint. Depending upon the method,

degree, and purpose, such a discrimination may raise state and
federal constitutional problems.

We have previously advised the Board about constitutional
concerns that arise if state residency is used as an allocation
criteria in commercial fisheries. 1988 Inf. Op. Att’y Gen. (Nov.
15; 663-89-0200). Except for violation of the Privileges and
Immunities Clause of the federal constitution (U.S. Const, art. 1V,
§ 2), these same concerns, as well as equal protection, would be
raised by regulations that discriminate against nonresident sport
fishers.

At this time, we do not know the manner in which the
Board would discriminate against nonresidents. Once there is a
specific proposal that identifies the method, degree, and purpose

2/ The legislature has enacted other Jlaws that distinguish
nonresidents. For example, it has set higher license and tag fees
for nonresidents who take fish and game (AS 16.05.340(a),
16.05.480), and it has required nonresidents to be accompanied by
guides when hunting certain big game species. (AS 16.05.407).
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for treating nonresident anglers differently, we will be able to
advise the Board on these constitutional issues.

Question .1 Can the Board limit the catch in a sport
fishery in order to allocate to a limited entry commercial fishery
the fish that the sport anglers might have caught if no catch lIimit
were imposed? Would this be consistent with the common use and
equal protection provisions of the Alaska Constitution?

Answer: Yes to both questions.
Discussion:
A. Statutory Authority.

As discussed in our answer to Question 1., the Board’s
allocation power allows it to establish priorities for use between
commercial and recreational fishers. Kenai Peninsula. 628 P.2d at
903. In the Kenai Peninsula case, the Board adopted a policy that
closed commercial fishing on late-run cohos so that sports fishers
could catch them.

Here, the Board would be doing the opposite of its
actions in Kenai Peninsula - it would be allocating in favor of
commercial fishers to the detriment of sport fishers.
Nevertheless, we believe that the holding of that case applies
regardless of which user group benefits.

Like any other allocation, this one must be consistent
with and reasonably necessary to the conservation and development
of Alaska fishery resources. Hfiiex 739 P.2d at 174. Also, in
making the allocation, the Board must consider the appropriate
allocation criteria set out in AS 16.05.251(e). 5 AAC 39.205.

B. Constitutional Issues.

The ™"common use™ clause (Alaska Const, art. VIII,

§ 3) and two other clauses in the Alaska Constitution - the "no
exclusive right"™ <clause (Alaska Const, art VIII, § 15) and the
“"uniform application™ clause (Alaska Const, art. VIII, 8§ 17) - are
often referred to as the ™"equal access"™ clauses. See McDowell v.

State. 785 P.2d 1, f. 14 at 8 (Alaska 1989). The Alaska Supreme
Court has consistently held that these clauses are implicated only
when the state places limits on the admission of persons tfl
resource wuser group3. 1d. Also, the <court has consistently
distinguished the state's power to limit admission to user groups
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UNITED FISHERMEN OF ALASKA

211 4th Street. Suit 112
Juneau. AK 99801
907-586-2820
Fax# 907-463-2545

February 27, 1992

MEMORANDUM

TO: Representative C liff Davidson, Chairman
and Members of the House Resource/s Comijiittee

> ]

FROM: Greg Seider, Executive Director

SUBJECT: HB 505

The United Fishermen of Alaska supports legislation
identifying charter-guided fishing operators as a
distinct user group.

UFA urges the House Resources Committee to adopt

HB505. We support all efforts to enable definitive
management of this rapidly growing user group.

GS:RD:phl
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Alaska
Trollers
Association

130 Seward Sr., No. 2)3
uneau, Alaska 99801
907) 586-9400

February 29, 1992

House Resources Committee
Pouch V
Juneau, AK 99811

Dear Committee Members:

The Alaska Trollers Association (ATA) would like to issue their
strong support for HB 505, which seeks to identify guided sport
as a separate user group for allocative purposes under

AS 16.05.251(e).

ATA recognizes the importance of sportfishing to Alaska's tourism
industry. However, we are concerned about the recent, accelerated
expansion of the unregulated guided sportfishing industry, and its
potential to adversely impact commercial trollers and resident
sportfishermen. At its present rate of growth, it is not unlikely
that guided sport operations will soon be capable of harvesting a
significant portion of each years U.S./Canada Treaty Chinook quota.
Without <clearly defined management tools in place, commercial
fishermen and traditional sport anglers are at risk of being
displaced by an up and coming industry.

Our understanding is that HB 505 does nothing more than provide the
Board of Fisheries some added flexibility when selecting allocative
prescriptions for Alaska's fisheries. Simply enacting this piece
of legislation does not mandate the Board of Fisheries to take any
particular action. Any change in allocation strategies around the
state will still occur only at the Board's discretion, through the
full public process. ATA could not support such a bill if we

believed otherwise.

We urge you to support HB 505 and move it through the system
posthaste. The Board of Fisheries should be granted every means
available to allocate in a fair and equitable manner between the
diverse users of our fisheries resource.

Sincerely,
I~L U vy

Dale A. Kelley
Executive Director
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.- - "t1md
Can f<osier. Comnussloner
Alaska Department of Fisn and Game
Box 2—2000
Juneau. Aiaska 99802-0200
bear Commissioner Rosier,
After talking with several sport fishermen aoout the
increasing numbers of hatchery fisn now being caught by
sports :ri Aiaska. most agree that somehow sports should be
contributing to cne enhancement of salmon. I wili address
specifically Chinook in this proposal although i beiieve

that aii ennanced fish could be considered.

The five year average of hatchery chinook caught by sport

fishermen from 1985-1990 has been 5.077 salmon. In 1991
this figure increased to 26.700. an increase of over 500

in just 2 years. I believe the majority of the money used
to produce these hatchery fish came from two sources. The

3% enhancement that commercial fisnermen voluntarily assess
-nemseives and mitigation money from the Pacific Salmon
Treaty (PSCj marked to compensate trollers for the io0ss of
chinook. There may be other sources that have contributed
and they could be figured in accordingly.

If troiiers are not able to access these fish because of the
current management system and the harvest restrictions

imposed upon them by the PSC. somebody should. But in ai

fairness, those who harvest these enhanced fish should
compensate the gear group that did produce them. Not only
did sports catch 26.700 of what I would say is fish reared
for commercial harvest, but tnose fish, if they made it back

to the hatcheries, would have been used for cost recovery.

What | would visualize is not money paid in advance to the
eventual return of hatchery fish by the sports but a pay
back system. they would only pay for fish caught. The
hatchery operators in southeast know how much money it takes
to proauce one Kking saimon and | am sure that they have a
figure of what they receive for each chinook for cost
recovery. If the average price paid to the hatcheries for
each chinook for cost recovery was only $20. this stiil adds

up to a loss of revenue to the hatcheries of $5j4.0uC.



I make my living commercial fishing and as most commercial

fishermen 1 also hold a sport ri3hina iicense. it think it
would be ri:r to me that the license fee be increased and
this increase be used to pay back hatcheries for the loss in
cost recovery. Possibly a chinook car'd could be introduced.

If a person wants to catch a chinook they would be recurred
to purchase this card and money from this car'd would tnen be

then used to pay back hatcheries. There may be other plaris
more acceptable. | dor: t know.
i would like to hear from you ir you have any otner ideas on

this enhancement pay back plan.

3lricerely.

George Eliason

cc: Governor Walter Hi tel
Senator Lloyd Jones. Cnairman-Senate Resources
Representative CIliff Davidson. Chairman-House Resources
Southeast Legislators
Aiaska Trollers Association
Southeast Seiners Association
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Ketchikan M arine Charters, Inc.

representing Alaska's largest sportfishing charter boat fleet

February 24, 1992

Repr9sentative Jerry Mackie
Alaska State Legislature
P.0. Box V(MS 3100)

Juneau, Alaska 99811

Dear Representative Mackie,

I ain writing this letter at the request of the membership of
Ketchikan Marine Charter*. Association. House Bill No. SOS
entitled "An Act authorizing the Board of Fisheries to
allocate fishery resources to the guided sport fishery."
certainly raises the same interesting questions as Senate
Bill No. 397 1in as much as the wording of HB 5u5 1is exactly

the same as SB 397,

Is the "guided sport fishery"™ a "fishery"? AS 16.05.940(12)
defines "fishery"” as the commercial harvest of a specific
fishery resource by a specific gear type with intent to sell.
The intent to sell 1is implied in the term commercial which is
Indirectly defined 1in 16.05.940(4) "commercial fisherman"™ and
16.05.940(5) "commercial fishing". It can be argued that the
"guided sport fishery"™ 1is not a "fishery"” as currently
defined by Alaska Statute 1in as much as "sport fishing" as
defined by AS16.05.940(28) is specifically Ilimited to "not
for sale"™ wuse.

Is "guided sport"” a separate and distinct user group? The
concept of "use™ 1is fundamental to the definition of ™"user
group"” and to the differentiation of separate and distinct

resource '"user groups". "Use* is indirectly defined by
statute as either "for sale"™ or "not for sale". "For sale"
use 1is comeercial Tfishing and "not for sale™ use 1is either
subsistence, personal use, or sport fishing use. Commercial
fishing 1is a "user group"™ that for regulatory purposes is
differentiated by gear type. On the other hand, "gear type"

is the basic statutory differentiation between two user
groups; namely "personal wuse Tfishing™ and "sport fishing" as

defined 1in AS16.05.940(23 ft 24). "Hook and 1line™ is the
"gear type" that defines "sport fishing” as a resource "user
group". It can be argued that "guided sport" is a

statistical category and not a separate and distinct "user
group” unless clearly defined by a separate and distinct
"gear type r other than "hook and 1line"™ or on the basis of
some other use than "not for sale".

P.0. Box 7896. Ketchikan, Alaska 99901
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In our opinion, "guided sport"™ 1is a redundant and expensive
management "tool"™ 1in as much as "sport fishing” is already a

carefully defined and tightly regulated user group that Iis
presently managed to be consistent with the principles of
conservation of the resource and sustained yield; and in as
much as "guided sport” will necessitate "in season"
management techniques 1in order to maximize the economic
contribution of "guided sport fishing”™ which will force the
Department to either increase their budget or to reduce
present management.

In our opinion, "guided sport"™ 1is a politically expedient
resolution of a Southeast "problem™ at the expense of the
rest of the State and the State a3 a whole.

In our opinion, misunderstanding 1is the basis of the

Southeast "problem". Possibly, the term "sport fishing"

is partly to blame 1in as much as it is not indicative of
"use". Sportanglers fish for fun and enjoyment; but they
also fish for something to eat. Possibly, the "guided sport"”

Industry 1is partly to blame because of 1it"s 1inability to
define what it does. The "guided sport” industry is a
service 1industry that sells the "opportunity to fish and the
reasonable expectation of a catch”™ to sportang lera.(Sport
Fishing Institute of B.C. Jan. 1992).

P.
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several
of this

Ketchikan Marine Charters has explored
opportunities to negotiate resolution
the past several years and 1is firmly convinced
Bill No. 505 is simply a "quick-fix"™ that will
the "problem™ and that HB 505 1is inconsistent w

Constitutional principle of common property res
management.

Thank you for your time and consideration.

fill 1v

Tom Ramiskey, vice-president

J. Hickel

Ben Grussendorf
Cheri Davis
Robin Taylor
Eileen Panigoo

Dave Donley

Governor Walter
Representative
Representative
Representative
Representative
Representative
Representative Cliff Davidson
Representative Johnny Ellis
Senator Richard Eliason
Senator Pat Pourchot

Senator Rick Halford

Senator Lloyd Jones

Senator Fred 2haroff
Commissioner Carl Rosier

CC:

MaclLean

Joe "six-pack"-“-spends Dollars
DATELINE WEST article "Sport caught

Southeast Opinion

enclosures:

"problem"

22?7994

reasonable
over
that House
only aggravate
ith the

ource

salmon
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Flguri I  Angler spending for 1988 Southeast sport fishing.

1939 average employment in Southeast Alaska

Government includes
17% state, 6% fed
and 14% local,
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*Intormation is obtained froi

Jonas & Stokes Associates,

Average employment Ino. 1331, "SouthBat Alasl«
e T TR g xvw: for Southeast Alaska Is sport Flsliinp economic stuck
Trade and services gathered on a monthly
Indude most of the basis from employers.
industries that £j]|] Total employment for
encompass tourism 1989 was 32700.

Motes: Information provided hy the Alaska Department of Labor. T. Ptriwi/ Oaiy N«w
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SOUTHEAST OPINION

PACIFIC FISHING, narch 1992, (article, Paradise Lost) stated
"Sharks and sea lions take a small percentage of the trollers’
catch, which is annoying enough; but the fleet s particularly
uoset these days about their losses to another breed cf predator-

-sDort fishermen."

This Lends credibility to the question. "UJhat does it take to
make a fisherman happy"*" Answer: "A fish." "What does it take
to make a trolier happy?" Answer: "No other fishermen."”

Almost all reoortsd troll caught fish leave the State. A large
number of trailers take their money 3na leave each fall. Now
the trailers want the sport fishermen to leave without fish and
still expect them to leave their money.

The trollers appear to have enough political influence on the
Beard of Fish and in the Alaska legislature that they can just
demand and take with no public hearing, no accurate statistics,
and no concern For the public or the State resources. "%
Alaska has entered into legal agreement with Canada and
neighboring states to sava a diminishing public resource. | f
currant fishery management proposals are not followed, we risk

being out of compliance with the U.S./Canada Treaty.

The February 1992 ALASKA FISHERhAN'S JOURNAL quotes our Senator

Ellascn as saying, "Ifwe are out of <compliance, it's Just too
damn bad. Let them take us to court.”

If ere ether treaty signers have a similar attitude, it mau well
herald the end of all Southeast Alaska salmon fishing. After

Eliason and the trailers eliminate the sport Fishermen, the only
other fishermen they can attack are the fishermen of the other
treaty signers. Senator Eliason is rightabout one thing, It is

too damn bad!

P.
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Representative Cliff Davidson

House
P. 0.

of Representatives
Box V

Juneau, AK 99811

Dear Representative Davidson,

I am very concerned about, and highly opposed to, the

current efforts of the commercial troll fishing industry to
curtail the recreational fishing for king salmon in
southeast, to benefit commercial fishing. SB 397 and the

companion HB by Rep. Mackie are part of this effort. These

bills

appear on the surface to be innocuous, but would

inevitably lead to severe restrictions and limiting of
charter boat operations in southeast. Charter boats
accommodate primarily nonresident visitors, who bring a

great
caught

deal of money into our local economies. Each salmon
by a visitor is worth far more to southeastern's

economy than one caught by a commercial troller. Charter

boats

don't catch fish; they are the platform or

transportation method used by sport fishermen to catch

fish.

Please
bills.
indust

don't be misled by the seeming innocence of these
Please oppose them for the sake of our tourist
ry and our resident sport fishermen.

SincerelyJ

$019 Tournure St
Juneau, AK 99801



SALMON BUSTERS RECEIVED FEB 2 4 19%:
Guided Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Owner - Dan McQueen Telephone - 907-225-2731

February 13, 1333

All Hembers of the Aiaska
Senate & State Legislature
State Capital

Juneau, Alaska 33801-1183

Ta AIll Hembers:

There are currently two bills, Senate Bill #337 and Robin
Taylor’s 503. Both concern limited entry. I would hope that
before you take any actions on these two bills you will all read

my following statement.

Many of us sport fishing guides support some type of limited
entry. I, for one, feel that in the areas that have seen the
ceiling hit in places like Ketchikan and possibly Juneau, an

immediate moratorium should be enacted.

I feel that many of our smaller communities can benefit from more
growth in sport fishing.

I have lived in Pt. Baker and I have seen the numbers of
nonresident and resident 3port fishermen spending money in the
bar and store. True, these bush towns live on trolling, but a
smaller amount of sport caught fish will orovide thousands of

dollars c¢cf new money to be lefc in Pt. Baker. Hoonan. etc.

Before people as smart as yourselves rush into any type of
limited entry, you should remember this: a person from in-state
and out-of-state would gladly pay a trailer to take him or her
fishing. If the trailer caught only 3 Fish for six people, those

two fish would bring in SH50.00 apiece, not to mention the person
that rents accommodations to them.

I don’t want to see either trailers or sport fishing guides hurt.

If a lot more time is taken so you could talk to the people that
were at our Ketchikan Advisory Board meeting and listen to the
concerns of the people in attendance, then you will see that

there is lots of headway being made.



From what I gather From 2 nights of careful listening we the
people Cboth trollers and sport fishermen alike) are all ready to
talk. The advisory board's own vote will prove even they have

guestions.

When you hear the number (409 in 1991) of charter boats, remember
27~ of those registered boats are also trollers. 90 limiting
entry will only give an operation like that the best of both
worlds. Already, a trailer has a valuable limited entry permit.
If he is granted another, it would be unfair, because he has not
used his charter license. Acquiring one was Just insurance for
them.

Il awn a small 21-ft. boat.Oue to a back injury and two major
surgeries, this is my only way to help support my family.

We fishing guides beg you folks in Juneau to let us have some

input into this entry issue. We as an industry need for you to
discuss this with us, the people who have been here and seen
every document, every data sheet. We have many many ideas that
will be acceptable to all concerned. Please before you pass or
even discuss any of the two bills, Senate 397 and Robin’s 502,
please give me a chance to talk to each and every one of you, if
need be.

We made history when all of wus (trailers, sport fishermen, and
sport fishing guides) sat and talked like men; we didn't yell and
fight. I would also suggest that you subpoena copies of the tape

recording that was made by the press (KRBD?). That tape shows we
in Ketchikan want to work this whole issue out before any type of

bill is passes.

If any of you want to talk to me, please call me at 1-225-2731.
Please don’t let these bills be rushed through by special
interest lobbying.

Thanks and G

Dan HcQueen
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would help solve the probirm. He said
ha is willing tu pay in extra 110 for his
sport fish Uccmi, to be put towards
ssltLun enhancement.

The salmon commisslco initiated a
treaty in 1945 to help restore ahnon
stodu slong the Ws«t Coastand AUtlu.

The quo« set by the salmon commie*
100 can be allocated by the itete ss it
sees fit.

The only allocation from cha quota
cow goes to the ootaenatoal net gear
fisheries. The sport fish king harvest Is
estimated annually by tbs Alaths Do*
psxtznent of FUh and Omni and taken
off tbs top of the quota. The troll flaat
receives the remainder of the quota.

Trnllan have uked tha.Roard ofJPlih*
tries to alloctta a peroanbiga ot tha king
guota to the fleet, because of their cha-
inil rummer season*. TrolWre fibbed 7
1/2 *lays for runner ktojp la m i.

The board has scheduled e tpsdal
msetfngMarch?*UlaJuneau to reviaw
the Issue.

If the trailers wire given an alloca-
tion, sport fiahannea aba would likely
reoflv* in allocation, according to Fisn
and 0 ams to/onnation.

Two Southeast isgialatrrt hr/a intro*
ducad companion bills that would allow
thfBoerdo?nshariu to allocate fishery
rssourcse to the guided spurt fishery
(charter fishermen],

Senate Bill 397. introduced by Sen.
Dick BUasoo. D*Sltlu, has bean dis*
cussed for three days In the oenata
Resource Coenmities, Public testimony

Kayhi pool - -
anK/Isymptoms of chlorins-tsLattd dis*

tr«M, scootdtaf lo Greg Koleen. Thera
B ow Il *W m oa* Il

Cc*iroudfromp<til

throughout the state was taken an the
bill Friday. Saturdayend Monday. About

20 pegple attended the hearin?! at the
h(e chikan Legislative In/oouttau OF
ea.

The bllla have bean fsrvcsdy op-
posed by many people involved in the
%:hrlrlnctoo«e industry, but ngppnrtod by
rollers.

Ken Dole, managin funeralgﬁ_ntnar
for Waterfail Raacrt, ttod tha bLHIs a
support mechanism to allocate kings to
tha sport flahsraan.

*us k u s dear ansMga that a
separate allocation is supported by our

"Why does this have to
be done nowyY
- Ken Dole

IsgULcon,' he said.
ha bill is premature because the
Board of Plshanos has not yet mat, said
Dole.
ANhy doeathishave tobe doae now,*
Dole aaked. not wait until tha
5500’9 d of Piahdedoaa what thay went to

Waterfall Resort roeratoe 1B guided
boats, which hare the capacity to eo*
commodate Mfiahenncnaday.m 1991,
2,000 people viattad Wdwitl, and the
irudcdtywbofiahadwereaot-teaidtats,
hesaid. )

Dole provided the iafcraadoe when
sekad by Rep. Jerry Mackie, DOtog].
MacUs has introduced the some hill
ﬁl—B so6) la tha House of Reprawutta-
tlvea aad baa attaadad tha Senate
oomndtiae's hearing on tha issue.

Mackie and KHaaoa repeated ntimer-

Thdi MS k art an allocation, this
MadSa aaUL ****

Gary numb, a charter boat owner,
said ha oppose* tha US baatUM it ie

Itwouldbaunfit totakaaclientout,
WHO had to release hie hto**> wlLule a
resident flihingnearby Ukeeping ktnp.

— m CadrntaifnmpaftJ

a week-long ckaura while the ayriaaa
waa replaced.

Kttchikan Daily m

TuMday, March's, 19

Plumb said tha legislation was Ir
duoed far spedsl interest croups
rotndBHaaonls apow« trollr.

Tastimony from charts; fisher
cams from around the stata, u *het
remifioadooswould reachbeyond Sc
*Mb

Biz Bonney, e guide fliherman ot
Kanal Rhrar and a formsx Board of 7
cries member, said he is opposed ic
HIl because it will create a new
gnmp.

*It would unfairly end perhaps
tally Badt tha aooaas to Alaska s
fishermen,* ha raid.

Tha bill la dined at tha South
sport king fishermen, 'but It enc
paaaas tha whola guided sport fisher
tha stats,* ha sala.

Ha watnad tha ItgUUton that i
bill paaaaa, 'K will moat certainl)
triad in oourt’

TroUer Maurice Ingrain, who
porta tha bill, said ‘something has *
dona to stop the charter Qact... tn
can no longer juit taka the leftover

Ha fugpetad the fallowing opti

* A moratorium could be put or
charter fleet. That would glvs tha *
two yaan to look at tha Issue.

« A percentage at tha sport fl/
oaosea could be earmarked wrhetc
prbgrema.

¢ Non-fTftdants could be girt
smallarbegll&It.

¢ A fair quota from tha treaty c
ndadon oonld be requartad.

Richard Hoffman, >oommtrdsi
ormaa In Juneau, said ‘the real Lw
aotOM or economios, but conscsvs
of tha raaourct.’

*Tha recmtional segmant has
bau made aware that a resource
serration problem adits," ha said,
common propertyoetn needto (ha
oonaarviagtha mource and mhsr
tha i

Brad Maynard, aJuneau sport B>
mam said wi rapports tha buls.

for too long the reddse* sport
enaac hava been ldentified with
charter tadurtry,’ ha said. The
fisherman are being used ! trr
uawiQUT to k«v» h»*i to
sarra tha king fishery, he said.

The raoefit braakdowt. isn’trelit
a chladne level proMam * the S
ioal an Kar. 11,1991, KoUen ta
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THE GUIDED SPORTFISHING BOOM

—Its Impact on Southeast Trollers-

As oppoaod to tho largo, Indiscriminate, and often daatructivo nets used by trawlers, trolling
is a selective fishery targeting certain salmon species by hook-and-lina. TROLLERS are fisherman
skilled In the art of enticing adult salmon to strike individual lures. The special care and prompt
processing techniques used by trollers produce high-quality salmon that are prized throughout
the world.

Entry into the troll fishery is limited by the State of Alaska, which also regulates fishing time
and trolling gear to maintain the continuing good health of the salmon storks. While other
salmon fisherman must use large nylon nets to harvest their catches, we trollers fish with
small hooks, thus minimizing any possible negative interaction with the marine environment.

Trolling ia a unique, environmentally responsible fishery that lias been one of the primary
components of the Southeast Alaska economy for over 75 years. No other fishery produces
greater employment or profit to citizens throughout Southeast Alaska than trolling. And, while
tho financial adv' .rages of the other major Southeast salmon flsherios are concentrated in
the larger cities and towns, trolling is a broad-based individualistic effort which is especially
beneficial to the smaller

communities. No other

fishery In tha entire

State has a larger

fleet of reaident

Alaskans; it

can truly

be said

that what

Is good for

trolling Is

good for

Alaska.

Alaska Trollers Association: 1992 Fact Sfuet-



ISSUE OVERVIEW

ILSVCanada Pacific Salmon Treaty

1) The Pacific Salmon Commission has failed to adjust Southeast’s chinook
quota to reflect the current abundance of king salmon.

a.) Conservation measures taken by Southeast Alaska, Lower 48, and
Canadian fishermen have led to a large increase in chinook
abundances, but southeast’s quota does not reflect that.

b.) The PSC has granted increases to Alaska’s chinook quota only twice
since 1985; (39K in 1990; 10K in 1991)

c.) The Department of Fish and Game says it should take trollers just four
days to meet the 1992 summer quota, partly because of a high
abundance of chinook.

Guided Sport Fishing Expansion

1.) Sport charterboat expansion is unregulated. Charterboats do not
subscribe to a limited entry program, so the industry grows
unchecked.

2.) Guided sportfishing harvests are regulated the same as traditional
sportfish harvests, 3o the charterboat catch is lumped with the sport
catch. The sport catch is deducted from the trollers’ quota, therefore
trollers ore losing more and more quota chinook to an unregulated,
growing industry.

3.) Recent large sport catches have caused Alaska to exceed it’s
chinook quota. This "overage" will be deducted from the 1992
trollers chinook quota, but the guided sport-fishing industry will not
be penalized.

4.) The 1991 to'd sport harvest was 51% over the 1980-84 average.
The 1991 commercial troll harvest was 14% under the 1980-84
average.



The trolling industry In Southeast Alaska is in dire straits. Treaty parties
and an unregulated guided sport-fishing industry are nudging commercial
trollers out ofbusiness. The two combined spellformidable consequencesfor
a vital Alaskan industry.

UMYyCANADA SALMON TREATY

In 1980, chinook harvest limits for southeast fishermen were set jointly by
the North Pacific Fisheries Management Council and the State Board of
Fisheries, to protect salmon populations which had begun to dwindle. A
collaborative effort by the U.S. n“d Canada was initiated to protect and replenish
the chinook salmon both nations share. The U.S./Canada Pacific Salmon Treaty
was signed in 1985. The Treaty was an attempt to structure salmon fisheries in
Oregon, Washington, Southeast Alaska and Canada in a way that would allow
salmon populations to rebound. Conservation efforts were coupled with an
enhancement plan, designed to replenish salmon populations using a voluntary
3% tax assessed against commercial fishermen, and federal mitigation funds.

The Pacific Salmon Commission became the implementing body of the
Treaty. The Commission imposed harvest limits (quotas) on southeast and
several Canadian fisheries. Washington and Oregon did not receive quotas.

Southeast fishermen have lost millions of dollars in the name of conservation,
and the salmon populations have rebounded dramatically, prompting an
abundance of chinook. However, the commission has failed to adjust the
southeast quota accordingly. The southeast quota for 1992 will be 23% less
than the 1970-79 pre-treaty average of 342,000. 1992’s quota is the same
quota allocated to our fleet at Treaty signing. A larger quota is a just
reward for years of conservation and fisheries enhancement practiced by
southeast fishermen, but the commission has granted small increases to
Alaska's chinook quota only two times since 1985.

Prior to 1980, the summer chinook fishery lasted 169 days. Officials
estimate this year trollers may catch the summer quota in just four days.
The 1992 summer fishery is slated to be the shortest ever!

Demands by the Commission on southeast commercial fishermen have
been unfair and inequitable. Our commercial fishermen were promised
they would eventually share the benefits of conservation if they shared the
pain of conservation. Our fishermen feel betrayed.



The state Board of Fisheries divides the chinook quota among the user
groups. Netfisheries get 20,000 fish a year, and trollers and sportfishermen
get the rest. When the Treaty was signed, southeast trollers agreed to deduct
whatever sport fishermen caughtfrom the trollers' quota. Trollers trusted lhe
sport catch would stay at it's historical average o fabout 20,000fish a year. No
one foresaw the explosion o f the guided sportfishing industry.

THE SPORT CHARTERBOAT EXPLOSION

ATA supports all sport fishermen. We always have. However, trollers make
i distinction between resident sport fishermen and the guided sport-fishing
industry. Sport chanerboats are classified sport boats, even though they make a
profit, own business licenses, and file business taxes. The expansion of the
guided sport-fishing industry has caused the sport chinook catch to grow
rapidly, and trollers are footing the bill. Trollers agreed to absorb the sport
catch within the troll quota when the Treaty was signed, but they believed
the sport catch would remain at about 20,000 fish a year. Last year alone
the sport fleet caught 42 thousand  Deyiation from 1986 harvest levels
quota fish, causing Alaska to ex- “Quot*crtnoc*
ceed the quota. The "overage" will
be deducted from the trollers 1992
quota, but the guided sportfishing
industry will not be penalized. In
addition, guided sportfishermcn
caught 26 thousand Alaska hatchery
fish, which are paid for mostly by
the 3% tax commercial fishermen pay . ]
voluntarily.
Southeast Troll Permits Fished Troll fleet participation is controlled
through Alaska's limited entry program.
The guided sportfishing fleet is not
limited, therefore it grows unchecked.
Unlimited growth of this user-group
may eventually displace traditional
chinook users.



Traditional sportfishing and guided
sportfishing are not the same. The
expertise of the guided sportfishing
operators increases the probability that
their clients will catch fish. Statistics
show guided sportfishermen are more
efficient than traditional sport fishermen.
They catch more fish in less time.

Southeast trollers have watched their
fair-sharc of chinook shrink to
accomodate the guided sportfishing
industry. Commercial trollers have
conserved fish and paid for fisheries
enhancement. Money spent has created
an abundance of chinook, and guided
sportsfishermen are reaping considerable
benefits. The present system is forcing
Southeast trollers to subsidize their own
destruction.



ATA, POLICY STATEMENT
Guided Sport Industry

A.TA. has a strong regard for Alaskan sportfishing, be it by traditional
sportsmen, or through commercial operators o f charterboats and lodges, or guiding
serrices. Our association appreciates ihe significance of the sportfishing
*experience” by resident and non-resident alike. A.TA. also recognizes the
importance of sportfishing to the tourism industry which helps support our
communities in Southeast. However, the threat posed by an unlimited guided sport
industry lo the livelihoods o f Southeast trollers has prompted A.TA. to outline it’s
position on the issue.

-v Limited entry was imposed on the commercial salmon fishery o protect the
resource and ensure the continued viahility of Alaska’s historic fisheries. Neither the
resource or the fleets can bear the burden of an additional, unlimited user group.

-» A.T.A. believes there is room to accommodate a regulated guided sportfishing
industry.

—> A.T.A. is dedicated to curtailing the unregulated growth of the southeast guided
sportfishing industry.

-> Guided sport fishers must be recognized as a user group distinct from sport fishers
utilizing traditional means.

-> Due to the uncontrolled growth and efficiency of the guided sport fishing industry.
A TA. believes the potential exists for this user group to harvest a significant portion
of the Treaty quota and displace traditional commercial and sport fisheries.

-i A specific allocation of chinook salmon to the troll fishery is necessary to protect
fleet viability.

-> The rapid expansion of the guided sportfishing industry has serious ramifications
for the economic health of many small southeast communities which rely on the troll
fleet.

-» A.TA. notes that Alaska is the only state or province on the west coast that does
not make a distinction between traditional sport fishing and the guided sport industry.



ALASKA NEEDS THE TROLLING INDUSTRY!

* The troll fleet is the region’s most significant employer among the major
salmon fleets. When troll-induced processing employment is added, the
fishery provides southeast Alaska with 7% of its basic industry employment
* Alaska’s troll fleet employs more residents than any other fleet. More than
2,300 Alaskans hold troll fishery permits, and about 1,000 of them live in
rural communities.

* One of every 25 southeast residents works on a troll vessel.

* The troll industry employs 56% of all Alaskans employed in the southeast
salmon fisheries.

* Troll harvesting employment adds an average annual equivalent of 691
year-round jobs for residents to the southeast economy.

* Trolling brings income to 27 southeast communities. The economic
problems of the troll fleet touch virtually every community in southeast.

* 76% of all troll dollars remains in Alaska.

* For the region as a whole, half of all southeust permit owners in all
fisheries are trollers.

* In 12 communities, over 75% of all permit holders are irollers.

* Most communities rely significantly on the troll fleet. In 2! communities,
over 50% of all active fishery permit holders are trollers.

* Half of all southeast permit owners in all fisheries are trollers.






Signs of the times: Demonstrators lire sidewalk outside Board of Fisheries meeting on Saturday.
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EEJITION

IN SUPPORT OF SENATE BIT,!, 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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FETITIQH
IN SUPPORT OF SENATE RILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATI RE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH _IN OUR WATERS. FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.

NAME ADDRESS PHONE
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EETITIOM
IN SUPPORT OF SENATE BIU.- 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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EEHJJLQ.N
IN SUPPORT OF SENATE BILL 397/HOUSE BILL_5Q5

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT"™ USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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EEIimON
IN SUPPORT OF SENATE BILL 3V7/IIQUSE DILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GTJTIDF.D SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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PETITION
IN SUPPORT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION, WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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EENTIQFI
IN SUPPORT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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EEIITIQN
IN SUPPORT QF SENATE BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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KEHIIQN
IN SUPPr  .ifLSENAIEJ HLL 397/HQUSE BILL.505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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££11110M
IX SUEP.QRT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: 1 AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 39/ AND HOUSE BILL 505. I UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT"™ USER
GROUPS -GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
vnM .pccinFNT a.vh nirrntrn «;pru?T FISHING lN ALASKA

WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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PETITION
IN SUPPORT QF SENATE BILL 397/HOUSE BILL 505

MEMBERS OP THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS ¢ r.limED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH_IN_QmL.WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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EETITIQN
IN SUPPORT QF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER r\
GROUPS « GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN ~
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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PETITION
IN-SUPPORT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL SOS. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA Wr. NFF.D TO
PROTECT. RESIDENTS RIGHTS, TO FISH IN OUR WATERS FOR BOTH
RECREATI3N AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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EEXLIIQN
IN SUPPORT OF SENATE. BILL 397/HQUSE BILL 5QS

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF, NEED TO
PROJE.CH-RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF
ALASKA.
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EEULUQN
IN_SUPPQRT OF SENATE BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF. NEED TO
PROTECT RESIDENTS.RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.

NAME ADDRESS .PHONE
AlawWw Plz-y.c gC) io 6-ec. <Tj- -1 5~£ (a
sSrfo- v z.fr

c" Ak 67 ~79

1 177-LVp
<& x4' ' 5 <>
5Vmv®ovl]ILV..
A4 YN A~ U
s Me. ™ Kn 3 H7 A S\fW A A OT- 3N
m i
£ Jo-fan"2_ 423 (r D/tfs hi'fjtrt. < J Faf-rva F<L /
fiy q>Vh =— = W_. [ 7r?2-T'r
(X V iCr |Is
Jw VvV, \JcAliv ™
3*9
~7~X K4
2547 Sfo ,NIW . jfc 91?0!
- STujn itT K o'

AyoQ-p "0 b2&I~<z+~E V

77<rT /7 LUV hzoi 772i JeST
(k* z\>UI? .

22.><.&t1*Qe<r d\SLﬂA] dO frfﬂg 9
n/VPs/. Bel

a. fAo C>c”™j*s



£JELTITION
IN SUPPORT OF SENATE BILL 397/HOIJSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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PETITION
IN SUPPORT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPOR™ FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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PETITION
IN SUPPORT OF SENATE BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.

NAME ADDRESS PHONE
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PETITION
IN SUPPORT OF SENATE BILL 397/HOUSE BILL SOS

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. | UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS « GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO
PROTECT-.RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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PETITION
IN SUPPORT.QE SENATE.BILL 397/HOUSE BILL SOS

MEMBERS OF THE LEGISLATURE: | AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL S05. UNDERSTAND
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF. NFED TO
PROTECT RESIDENTS RIGHTS TO FISH IM.QUR WATERS FOR BOTH
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF

ALASKA.
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CS FOR HOUSE BILL NO. 505 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  REPRESENTATIVE MACKIE

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the. guided sport fishery, regulation of sport fishermen, and the

2 definition of ‘fishery’."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  * Section 1. AS 16.05.251(a) is amended to read:

5 (@ The Board of Fisheries may adopt regulations it considers advisable in accordance
6 with the Administrative Procedure Act (AS 44.62) for

7 (1) setting apart fish reserve areas, refuges, and sanctuaries in the waters of the
8 state over which it has jurisdiction, subject to the approval of the legislature;

9 (2) establishing open and closed seasons and areas for the taking of fish; if
10 consistent with resource conservation and development goals, theboardmay adoptregulations

11 establishing restricted seasons and areas necessary for persons 60 years of ageand older to
12 participate in sport, personal use, or subsistence fishing;

13 (3) setting quotas, bag limits, harvest levels, and sex and size limitations on the
14 taking of fisn;

-1- CSHB 505( )

W>>' > V-, _arlzrrit.rte [DELETED TEXT BRACKETED]



© O N o U~ W N =

W oWN N RN NN NN NDNNDNDRRB R B p
B & © ® N o O A ® N B O © o®m U R BE R BE B

WORK DRAFT WORK DRAFT WORK DRAFT

(4) establishing the means and methods employed in the pursuit, capture! and
transport of fish;

(5) establishing marking and identification requirements for means used in pursuit,
captureAand transport of fish;

(6) classifying as commercial fish, sport fish, guided sport fish, personal use fish,
subsistence fish, or predators or other categories essential for regulatory purposes;

(7) watei hed and habitat improvement, and management, conservation, protection,
use, disposal, propagation! and stocking of fish;

(8) investigating and determining the extent and effect of disease, predation, and
competition among fish in the state, exercising control measures considered necessary to the
resources of the state;

(9) prohibiting and regulating the live capture, possession, transport, or release
of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas! and methods of harvest for aquatic plants;

(11) establishing the times and dates during which the issuance of fishing licenses,
permits! and registrations and the transfer of permits and registrations between registration areas
is allowed; however, this paragraph does not apply to permits issued or transferredunder
AS 16.43;

(12) regulating commercial, sport, guided sport, subsistence, and personal use
fishing as needed for the conservation, development, and utilization of fisheries;

(13) requiring, in a fishery, observers on board fishing vessels, as defined in
AS 16.05.475(d), that are registered under the laws of the state, as definec in AS16.05.475(c),
after making a written determination that an on-board observer program

(A)is the only practical data-gathering or enforcement mcchar.ism for that
fishery;

(B) will not unduly disrupt the fishery;

(C)  can be conducted at a reasonable cost; and

(D) can be coordinated with observer programs of otheragencies,
including the National Marine Fisheries Service, North Pacific Fisheiy Management
Council, and the International Pacific Halibut Commission,

(14) establishing nonexclusive, exclusive, and superexclusive registration and use

CSHB 505( ) 2
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areas for regulating commercial fishingj,
(15) regulating resident or nonresident sport fishermen as needed for the
conservation, development, and utilization of fishery resources.
* Sec. 2. AS 16.05.251(e) is amended to read:

(e) The Board of Fisheries shall establish criteria for the allocation of fishery resources
among personal use, sport, guided sport, and commercial fishing. The criteria may, as
appropriate to particular allocation decisions, include factors such as

(1) the history of each personal use, sport, guided sport, and commercial fishery;
(2) the number of residents and nonresidents who have participated in each fishery
in the past and the number of residents and nonresidents who can reasonably be expected to
participate in the future;
(3) the importance of each fishery for providing residents the opportunity to
obtain fish for personal and family consumption;
(4) the availability of alternative fisheries resources;
(5) the importance of each fishery to die economy of the state;
(6) the importance of each fishery to the economy of the region and localarea
in which the fishery is located;
(7) the importance of each fishery in providing recreational opportune,es for
residents and nonresidents.
* Sec. 3. AS 16.05.940(12) is repealed and reenacted to read:
(12) "fishery" means a specific administrative area in which a specific fishery
resource is taken with a specific type of gear, however, the Board of Fisheries may designate a
fishery to include more than one specific administrative area, type of gear, or fishery resource;
in this paragraph
(A) "gear" means the specific apparatus used in the harvest of a fishery
resource; and
(B) "type of gear" means an identifiable classification of gear and may
include
(i) classifications for which separate regulations are adopted by the
Board of Fisheries or for which separate gear licenses were required by former

AS 16.05.550 - 16.05.630; and

3 CSHB 505( )
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(i) distinct subclassifications of gear such as "power" troll gear

and "hand" troll gear or sport gear and guided sport gear,
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