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t tuition Title
CNVIRONMENTAL

Time Status

fuJ J time

ENGINEER 

Staff Monllu

2k

.SailDL

.DyufitiL

- te l.
, MtBeoflnal S td a t

J m m t n L
70.6

33.6

Contractual

.EfliilcmiL

Thlal Cost

lUtUllW  s m w  FOR TQTfllt.C.QST-.
JjcdciaLteidj IQQL
.G£JdikL JW L
.CcnmLEijml IQQ1
JMssglcli. J O Q L

I fJE-P̂ sicJi. 
Oilier..

. M L
PROGRAM RECEIPTS

116.2

13

10

20

163.2

J & L . L.

No. of roslllons 

iocatlon

flartf. (init

Various

Election District
X a r iQua-

Juillficatlon

The new Clean Air Act of 1090 requires all states lo establish a completely 
new operating permit program which lakos into account small sources nevor 
permitted before. Includes grealor public participation In the permit process, 
and requires tho collection of fees lo completely offset all costs for tho 
review, Issuance, and maintenance of Ihe permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and  provides Information about pollution prevention methods.

The Environmental Engineer lls will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
0.
9.

and
10.

develop revised regulations, recognizing small business concerns 
Identify and assist new permittees 
develop standardized pormlt applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district permit liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY. 

URU. 

COMPONENT.

Environmental Conservation

fnvironmental Quality 

Air Quality Management

ifatfe 2 of 9

1 Revised Bale:



1 Position Title I No. of Positions
i ENVIRONMENTAL ENGINEER I 1 '

TJangeT̂ tcp
13A

Barg, (/nil
GG

I Time Status 

jj full-time
Slaff Months

3

I I location

| Juneau

Elpctlon District j
Juneau

SallDL

J31ii£L

J t e L
M l Eaafliifll Staita.

Gpntraci.ua!,
Commodities

■EguiemtflL
JUllfL.

Tblal Cost

f ilM lf i SQlJRCK f o r  TYTTAL gqsi_ 
leiknLRttWls 1QQ2 :

JLf.iklfL M l
f  .etal.M IQQX

MJkcsJntL J O Q L
i ’lCJkrticli. JQfiL

PROGRAM RE CL’IP IS

A J L
JUL

9.5

3

2
1

20.5

20.5

Tho new Clean Air Act of 1990 requlros all slalos lo establish a completely 
now oporallng permit program which takes Into account small sourcos never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of tho permit program. The Act also 
requires states lo  establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Englnoer I will assist senior staff to:
1. develop revised regulations, recognizing small business concerns
2. Identify and assist new permittees
3. develop standardized permit applications
4. prepare draft permits
5. provide assistance and Information to permit applicants
6. develop the small business and pollution prevention programs
7. training regional and district permit liaisons
8. conduct Inspections and compliance certifications
9. develop regulations to minimize release of hazardous air pollutants, 

and
10. establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

ACENCY__Env.irnninnnhn.L Conservation

QRU Environmental Duality________

rnMPONRNT Air Quality Management



Position Tille

ENVIRONMENTAL SPECIAL 1ST 11

Time Stains 

Till I - I ime

Staff Monliis

No. of Positions
I _____

Range I Step
16A

0arg. (Tnil
GG

location
V a r i o u s

Election District

________Vn r i oils

i JMEMEEXCEMMWE.
SajgiY________________
IktKfiJL

.OJllfL

JteL
Jtial E u imL^snliSL

JraminL

Ppnlfijglpgl-
Xommodiiici.

Eoninment

jjiflCJL
TT»tal Cost

FUNDING SOURCE FDR TPTAI. 
Federal Receipts 1002 _______

COST

CfJlgldL JOQL
Ceneal-EumJ IQQ1
IA Receinis .JOQL
C|R Receipls
Oilier PROGRAM RECEIPTS

25.7
7.2

32.9

fl­

it)
54.9

54.9

iusllflcatlon

Tho new Cloan Air Act of 1990 requires all states to establish a completely 
now operating permit program which takes Into account small sources never 
pormllled before, Includes groator public participation In the permit process, 
and requires Ihe collection of foes io completely offsot all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states lo establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Specialist lls will assist senior staff to:
1. develop revised regulations, recognizing small business concerns
2. Identify and assist new permittees
3. develop standardized permit applications
4. prepare draft permits
5. provide assistance and Information to permit applicants
6. develop the small business and pollution prevention programs
7. training regional and district permit liaisons
8. conduct Inspections and compliance certifications
9. develop regulations to minimize release of hazardous air pollutants, 

and
10. establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY. 

ORU. 

COMPONENT.

Envi roninenLal Conservation

Environmental Qualily 

Air UnaJ iIy MnnaqcnmnL



Position Tillc

SLaif Montlis

 15

AmountimLQEJXLENIlWlHK
Salary______

Qgndilj____
Premium Hay.

Contractual

Commodities

Eqiiipmenl

Federal Receipts 1002

s u m  m

MllL&wnti. 

M M _____
 IMJ____________
PROGRAM RECEIP1S

* Full-time (2) 

Part-time (.5)

JiM INg SQ.tJRCE FAR TOTAL Cfg L

f L E J M i

1 No. of Positions j Range / Step 1 Barg. Unit 1

2.5 j (IDA 1 GG

1 Location Election District

Various Var i ous

Justification

63.6

63.6

Tho new Clean Air Act of 1990 requlros all states to establish a completely 
new operating permit program which lakes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of foos to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provldos Information about pollution prevention methods.

The two full-time and one part-time Clerk Typist Ills will assist senior staff to:
1. develop procedures to track permit application-;
2. prepare Information packets for potential permittees
3. Issue and receive standardized permit applications
4. prepare permit documentation and correspondence
5. provide assistance and Information to permit applicants i
6. operate small business and pollution prevention hotlines j
7. develop correspondence tracking systems, and j
8. develop and maintain permit and permit application files. I

R e q u e s t  F o r  

N e w  P o s i t i o n

Environmental ConservationAGENCY___

HfHI Environmental Quality

COMPONENT ^ir duality Management



Position Title T ^oTI Positions Ĥ ange / Step I Barg. Lfnit
ACCOUNTING CLERK II 5 1 I 09A I CG f

Time Status Sta/f Monlhj 1 Location Election District

Iul1-time 3 I Juneau Juneau

TYPE PFEXPENI>lUlJjE_

Salary.

J l m & L

Premium Pay..

TVavcl
-TMftranal asnfksa.

_ArafliinL
6.3

2.4

n.7

Contractual

Commodities

.tygijigmgnt.
Oilier

Iblal Cost 16.7

FUNDING SOURCE FOR TOTAL COST

Federal fleceipb ,.1M 2
O R Malch m
General Fund 1004

| A Receipts J M L
ciEJkmdi. J M L

Justification

The new Clean Air Act of 1990 requires all slates to establish a completely 
new operating permit program which lakes Into account small sources nover 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program.

The Accounting Clerk II will assist senior staff by:
1. developing procedures for permit fees and assessments
2. preparing Information packets for potential permittee'
3. developing uniform accounting procedures for perm.i es
4. preparing permit documentation and correspondence
5. providing assistance and Information to permit applicants
6. tracking small business and pollution prevention funds
7. Implementing report and audit procedures, and
8. developing standardized managerial summaries of fund activity.

-OllieL. PROGRAM RECEIPTS 16.7

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environmental Conservation 

flPH Environmental Quality________

COMPONENT Air Quality Management



1'tosJTImr
PARALEGAL ASSISIANI I I

Time Status Stall Months
Full-time 9

TYPE OF EXPENDITURE Amount
Salary 27.7
Benefits 10.0
Premium Pav
Oilier

Tbtal Person?.! Sendees . • 30.5

TPavcl 0
Contractual 2.
Corrpodltlej 1 I
E/jtitomcnt 5 I
Oilier

Tt?ta| Cost ................ 46.5
FUNDING SOURCE FOR TOTAL COST

federal Receipts 1002

C.F! Match IQfl.l
Gpnera! Fund 1004

1A Receipts 1007

CIP Receipts 1061

Oilier PROGRAM RECEIPTS 46.5

Ho. of f\)jiilons
1

Locaiion'
Juneau

Range I Step I Barg. Unit
1 6 A _________ [__________

Election bisiricl

GG

Juneau
Justification

Tho new Clean Air Act of 1090 requires all stales lo oslabllsh a completely 
new operating permit program which takes Into account small sources nover 
permitted before, Includes greater public participation In tho permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of Ihe permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention m-ihods.

The Paralegal Assistant II will assist In:
1.

2.
3.
4.
5.

6.
7.
8.
9.

drafting enabling authority
developing comprehensive and understandable regulations 
drafting procedu. for public partlc'patlon In the permit process 
preparing draft regulations for pollution prevention 
providing assistance to program staff on regulatory procedures 
developing Ihe now State Air Quality Plan 
preparing program authority certifications to USEPA 
developing enhanced administrative review procedures, and 
coordinating with established judicial review procedures.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCV Environmental Conservation 

nntl Environmental Quality________

COMPONENT A ir Q ua lity  Management



I Position Title No. of Posillons Range I StcfT™","^jHarg. Unit if
ti ADMINISTRATIVE ASSISTANT II ! 1 14A I GG I
8 Time Status Staff Months I Location Election District |

1 Full-time 9 I Juneau Juneau *

-gajaflL

-I?gn£filL

.OlilCL

__
ôntracl.ual

TfrUl ftnrcnal fonto

J m o i m L
24.1

9.9

34.0

Fflmmadlltei-
.Fq'iicmgnL
-Qllin.

-M JE m L 42.0

FUNDING SOURCE FOR TOTAL COST 
Federal-ReiglaD Kffi? :
J L £ i k i d L J001

-General Fund IM.
JAtoiela ML
XJFJkeeMi lflfiL

PROGRAM RECEIPTS 42.0

Justification

The now Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In Ihe permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states lo establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Administrative Assistant II will:
1.
2.
3.
4.
5.
6.
7.
0.

supervise procedures to track permit applications and fees 
Implement reporting and auditing procedures 
Issue standardized permit applications 
supervise and audit permit documentation procedures 
provide assistance and Information to permit applicants 
assure uniform accounting procedures for permit fees 
coordinate program support functions, and 
provide standardized managerial summaries of program activity.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY _F nvironmental Conservation 

n m i  Environmental Quality_______

COMPONENT Air Qual i ty  Management

.of

Revised Date:



T ^ t r IT
SMALL BUSINESS OMBUDSMAN

TIolTf̂ sillonJ

J _____
Range / Step 

_____ E
Rarg. Unit

Election District
Tlrefla-'L'!

Staff Montljj

TATE .QE EXEEND1IUBE-

I.Silm--------------------

j EfctnJum Fa*. 
i.Ulhcr ____

JMaLf2u2fiiiiL5mj£rL

Contractual

I _GomiDiMUlki_ 

■Efliilpmcnl__

3ilil£2jL
JllMWi&SffllBCfi FPR TOTAL POST

.federal Bggrinla_
fi.F, Malrii.

IA Receipts

-ElIiReeslpU.
PROGRAM RECEIPTS

Location
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public paitlclpatlon In the permit process, 
and requires tho collection of fees to completely ollset all costs for Ihe 
review, Issuance, and maintenance of Ihe permit program. Tha Act also 
requires slates to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Small Business Ombudsperson wDI lead senior staff In:
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

developing revised regulations, recognizing small business concerns 
identifying and assisting small business permittees 
developing standardized permit applications 
preparing pollution prevention assistance programs 
providing assistance and Information lo permit applicants 
supervising the small business and pollution prevention programs 
training regional and district small business liaisons 
reporting to the Small Business Compliance AdvL* ■/ Panel 
developing regulations lor release ol hazardous air pollutants, and 
establishing a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environmental Conservation 

nnn Environmental Quality________

C O M P O N E N T  Air Quality Management Revised Dale:



A M E N D M E N T S  

O F F E R E D  B Y  A T T O R N E Y  G E N E R A L ' S  O F F I C E  

A S  R E A D  I N T O  R E C O R D  

A T  H E A R I N G  O F  F E B R U A R Y  1 8 ,  1 9 9 2

C 8  F O R  H O U S E  B I L L  N O .  3 7 7  

7 - L 8 1 6 2 4 \ G  L a u t e r b a c h  2 / 1 2 / 9 2  

A S  A D O P T E D  I N  H O U S E  R E S O U R C E S  C O M M I T T E E  

O N  F E B R U A R Y  1 9 ,  1 9 9 2

F I R S T  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 0  P a g e  3, l i n e s  6 - 7

T a k e  w h a t  i s  n o w  s u b s e c t i o n  4 6 . 1 4 . 2 1 5 ( c ) ( P a g e  5, l i n e s  1 0  -  

1 2 ) ,  m a k e  i t  4 6 . 1 4 . 2 0 0 ( d ) ,  a n d  r e w o r d  t h e  s u b s e c t i o n  a s  f o l l o w s :

( d ) \ ( c ) 1 T h e  d e p a r t m e n t  s h a l l  e n s u r e  t h a t  p e r m i t s  i s s u e d ,  

m o d i f i e d ,  a m e n d e d ,  o r  r e n e w e d  u n d e r  t h i s  c h a p t e r  c o m p l y  w i t h  t h e  

e m i s s i o n  l i m i t a t i o n s  a n d  o t h e r  r e q u i r e m n e n t s  o f  t h e  C l e a n  A i r  A c t ,  

a p p l i c a b l e  f e d e r a l  r e g u l a t i o n s  a n d  t h e  s t a t e  a i r  q u a l i t y  c o n t r o l  

p l a n .

R e l e t t e r  w h a t  w a s  4 6 . 1 4 . 2 0 0  (d) ( P a g e  3, l i n e  7) a s  

4 6 . 1 4 . 2 0 0 ( e ) .

S E C O N D  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 5  P a g e  3, l i n e s  1 0 .

D e l e t e  " A N D  S O U R C E S "  f r o m  t h e  t i t l e  o f  t h i s  s e c t i o n .

T H I R D  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 5 ( a ) ( 4 )  P a g e  3, l i n e s  2 0  - 2 3 .

R e w o r d  a s  f o l l o w s :

(4) a n  e x i s t i n g  f a c i l i t y ,  o t h e r w i s e  d e s c r i b e d  i n  (1), (2),

[OR] (3) , o r  (5) o f  t h i s  s u b s e c t i o n  f o r  w h i c h  a  m o d i f i c a t i o n  i s  

p r o p o s e d  t h a t  w o u l d  i n c r e a s e  a c t u a l  e m i s s i o n s  o f  a n  [ R E G U L A T E D ]  a i r  

c o n t a m i n a n t  t o  a n  a m o u n t  e q u a l  t o  o r  g r e a t e r  t h a n  t h e  a n n u a l  

e m i s s i o n  q u a n t i t y  s e t  o u t  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  

4 6 . 1 4 . 0 1 0 .

F O U R T H  P R O P O S E D  A M E N D M E N T  

S e c .  4 6 . 1 4 . 8 3 0  P a g e  1 7 ,  l i n e s  2 2  -  2 3  

A d d  t h e  w o r d  " r e g u l a t i o n "  a s  s h o w n :

(b) A n  a d m i n i s t r a t i v e  p e n a l t y  a s s e s s e d  u n d e r  t h i s  s e c t i o n  m a y  

n o t  e x c e e d  $ 1 0 , 0 0 0  a  d a y  f o r  e a c h  o f f e n s e .  E a c h  p r o v i s i o n ,  

r e g u l a t i o n ,  t e r m ,  o r  c o n d i t i o n  v i o l a t e d  i s  a  s e p a r a t e  a n d  d i s t i n c t  

o f f e n s e .  I f  a  v i o l a t i o n  o f  a  p r o v i s i o n ,  r e g u l a t i o n ,  t e r m  o r  

c o n d i t i o n  c o n t i n u e s  f r o m  d a y  t o  d a y ,  e a c h  d a y  i s  a s e p a r a t e  

o f f e n s e .



F I F T H  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 8 3 0 ( h )  P a g e  1 8 ,  l i n e  2 6.

I n s e r t  t h e  w o r d s  a s  s h o w n :

(h) I f  a  p e r s o n  f a i l s  o r  r e f u s e s  t o  p a y  a n  a d m i n i s t r a t i v e  

p e n a l t y  a s s e s s e d  u n d e r  t h i s  s e c t i o n  a f t e r  t h e  p e n a l t y  h a s  b e c o m e  a 

f i n a l  a g e n c y  a c t i o n ,  t h e  d e p a r t m e n t  m a y  r e q u e s t  t h e  a t t o r n e y  s/ 
g e n e r a l  t o  c o m m e n c e  a  j u d i c i a l  a c t i o n  o r  t a k e  o t h e r  a p p r o p r i a t e  

s t e p s  t o  b r i n g  a n  a c t i o n  t o  c o l l e c t  t h e  p e n a l t y .

S I X T H  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 8 4 0 ( b )  P a g e  19, l i n e  12.

S u b s t i t u t e  t h e  w o r d s  " t h i s  c h a p t e r "  f o r  " A S  4 6 . 1 4 . 2 0 5 "  a s  

s h o w n :

( b ) . . . t h e  s m a l l  b u s i n e s s  a s s i s t a n c e  p r o g r a m  t h a t  a r e  d i r e c t e d  

a t  f a c i l i t i e s  s u b j e c t  t o  [ A S  4 6 . 1 4 . 2 0 5 ]  t h i s  c h a p t e r .

S'



CL EA N AIE FOR A L A S K A  

Pr op os ed  A m e n d m e n t s  to HB 377 

from the C l e a n  Air C oa l i t i o n  

F e b ru a ry  19/ 1992

Contact: C he r yl  R i c h a r d s o n  TEL (90?) 2 5 8 - 0 0 7 1  FAX (907) 2 79 -1 8 58

The Cl e an  Air A ct  A m e n d m e n t s  of 1990 r e q u i r e  the St a te  of A la sk a to 

r e ui s e o ur  s t a t u t e s  to m eet new Federal r equ ir em e nt s / and H.B. 377 

b eg in s t ha t  p r o c es s . The Cl ea n Air C o a l i t i o n  o ff er s three p ro g r a m s  

as a m e n d m e n t s  to H.B. 377 in or d er  to t ai l or  tlie bill to A l a s k a’s 

u ni qu e n o r t h e r n  cl im at e,  s h o r t e r  d ay li g ht  hours, and calm 

w i n t e r t i m e  air that tr a ps  p ol l u t i o n  a rou nd  c o m m u n i t i e s  of all 
s i z e s .

THE NEE D FOR A D D I T I O N A L  P RO T E C T I O N

U n fo r tu n a t e l y ,  our air is used as a free d um p site. Ue allow 

s u b s t a n c e s  into t he  a ir  we no longer c o n s i d e r  s p i ll in g  on the 
g ro un d or into the water.

Kn ow n air p o l l u t i o n  in A n c h o r a g e  and F a i r b a n k s  c om es  m os t ly  from 
t ra n s p o r t a t i o n .  90 p e r c e n t  of c ar bo n  m o n o x i d e  co me s from a u t o s  and 

m o n i to r ed  p a r t i c l e  p o l l u t i o n  c o m e s  from r oad dust. In s ma ller  

co mm un it i es ,  s o u r c e s  are likely to include wo od st ou es , diesel 

g en er at or s, boats, and an oc c as i on al  industrial facility.

U i s i b i l i t y  is d i m i n i s h i n g  in A n c h o r a g e  and Fai rbanks, as ur ba n haze 

increases, o b s c u r i n g  ui e ws  of w a t e r  and mo un tains, c r e a t i n g  n ox i o u s  
odors, and c a u s i n g  r e s p i r a t o r y  p r o b l e m s  in s en s i t i u e  indiuiduals. 

U is i bl e air p o l l u t i o n  d a m ag e s A l a s k a’s image as a cl ea n w i l d e r n e s s  
d e s t i n a t i o n  for tour is ts.

N e i g h b o r h o o d s  a re  c o n c e r n e d  a b o u t  h y d r o c a r b o n  p ol l u t i o n  from 
industrial s o u r c e s  w h i c h  may increase c a n c e r  risk and cause 

he ad ac he s, d i z z i n e s s  and d i f f i c u l t i e s  in bre at hi ng.

S TA T E LAU NEE DS  TO BE C H AN G ED

At tins time, A l a s k a  has an u n w r i t t e n  p ol i cy  to al l ow  increases in 

n u m e r o u s  air p o l l u t a n t s  so long as the p o l l u t a n t  doe s not u io lat e 

a federal a m b i e n t  ( ou tdoor air) standard. There are a m b ie n t 

s t a n d a r d s  for o nl y  a few s ub st an ce s,  and no n e for h y d r o c a r b o n s  or 

ui s ib il i ty .  E u i d e n c e  is g r ow i ng  that e xi s t i n g  s t a n d a r d s  are not 
p ro t e c t i n g  the p u b l i c ' s  health.

Energ y c o n s e r u a t i o n  co ul d help r ed u ce  air p o l l u t i o n  wi th  in centiues 

to burn less fuel, but Alas ka  has no c o n p r e h e n s i u e  p ol i cy  of 

c o n s e r u i n g  e n e r g y  t h r o u g h  direc t pr og ra ms  or by increasing its 
c o s t .

Only a feu p o l l u t a n t s  are r o u t i n e l y  m e a s u r e d  in A l a s k a ' s  cities; ue 

can o nly gu es s a bo u t the leuels of h a z a rd o us  s ub s t a n c e s  in our air.
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The C l e a n  Air C o a l i t i o n  p r o p o s e s  a d d i n g  the f ol l o w i n g  th r ee  
p r og r am s to H.B. 3 77  to improue A l a s k a ' s  air qu ality.

I. R E D U C E  A IR  P O L L U T I O N  T H RO U GH  E N E R G Y  C 0 N S E R U A T I 0 N

A. The S t a t e  is c o m m i t t e d  to r e d u c i n g  ai r p o l l u t i o n  in A l a s k a  and 
uill a s s i s t  c o m m u n i t i e s  in m a i n t a i n i n g  c l e a r  u i s i b i l i t y  and clean 

a i r .

B. To r e d u c e  total e m i s s i o n s  in the air, c o m m u n i t i e s  now u i o l a t i n g  

a federal air q u a l i t y  s t a n d a r d  will d e u e l o p  e n e r g y  c o n s e r u a t i o n  

plans and p r o g r a m s  c o n s i s t e n t  wi t h t h e i r  c o n p r e h e n s i u e  d e u e l o p m e n t  

plans. C i t i e s  will ma ke  c o n c e i t e d  e f f o r t s  to r e d u c e  trauel by 
s i ng l e o c c u p a n t  autos, will e n c o u r a g e  s h a r e d  t r au e l by t ra ns it , 

trail, rail, and car po ol ,  and uill c o n s i d e r  land use p o l i c i e s  and 
trip r e d u c t i o n  p r o g r a m s .  C i t i e s  uill al s o c o n s i d e r  m e t h o d s  of 

re du c in g  total e m i s s i o n s  from u o o d s t o u e s ,  home  f u r n a c e s  and 

m u nic ip al  p o w e r  plan ts .

C. All air p o l l u t i o n  r e d u c t i o n  p r o g r a m s  shall h a u e  a p u b l i c  

e d u c a t i o n  c o m p o n e n t  to inform c i t i z e n s  of the h a z a r d s  of the 
p o l l u t i o n  and m e a s u r e s  the y c an ta ke  to c l ea r  t he  air.

II. C LE A R S KI ES  FOR A L A S K A N  C IT I ES

A. E S T A B L I S H  S T A N D A R D S  FOR U I S I B I L I T Y

The S t a t e  is c o m m i t t e d  to and s u p p o r t s  d e u e l o p m e n t  of u i s i b i l i t y  

s t a n d a r d s  in b ot h rural and u r b a n  areas. The S t a t e  uill w o r k  with 

c o m m u n i t i e s  to d e f i n e  c i t i z e n  ba s ed  u i s i b i l i t y  s t a n d a r d s  w h e r e  

r e q u e st e d by t he  local g o u e r n m e n t .

B. M E A S U R E  HA 2E  IN THE AIR

In o rd e r to r ed u ce  haze and d e m o n s t r a t e  p r o g r e s s  t o wa rd s c l e a n  air, 
the S ta te  must  c o n t i n u a l l y  m e a s u r e  haze.

C. IDENTITY P O L L U T A N T S  IN H A 2 E  AND THE IR S O U R C E S

In o rd er  to so l ur  the p r o b l e m s  of haz e and p o l l u ti o n,  the St a te  

must identify the p o l l u t a n t s  u h i c h  m a k e  up the haze. The S t a t e  

shall s tu d y n i t r o g e n  o x i d e s  and n i tr at es , s u l f u r  o xi d es  and 

sulfates, so ots  from u o o d s m o k e  and d iesel e xh au st , a u t o m o b i l e  
e m is s i o n s  and g eo l o g i c a l  dus t in a d d i t i o n  to any o t h e r  p o l l u t a n t s  

likely to c o n t r i b u t e  to the haze.
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The S ta t e uill d et e r m i n e  the s o ur ce s of haze, and the r el at i ue  

c o n t r i b u t i o n  e ach s ou rc e  makes to the haze.

D. D EU E L O P  P RO G R A M S  TO P R EU E NT  HA ZE  P OL L U T I O N

A f t e r  d e t e r m i n i n g  the s o u rc e s of haze  p ol lu t io n,  the S t a t e  must 

d e u e l o p  p r o g r a m s  to r e d u c e  p ol l u t i o n  and improue uis ib il it y.

The St at e uill use air p o l l ut i on  m o d e l s  to p r e di c t incre as es  in air 
p ol lu t io n.  P r o g r a m s  uill be i mp le me nt ed  to o ff s et  the impact of 
new s o u r c e s  and not a l l o w  e m i ss i on  increases. These s ou r c e s  may be 
s t a t i o n a r y  (power p l a n t s  or fac tor ie s)  or m o b i l e  (cars, trucks, 

ships, or a ir pl a ne s ).  E m i s s i o n  increases will not be allowed.

The haze  p r e u e n t i o n  p ro g r a m  uill include a p u b l i c  e d u c a t i o n  and 

p u b l i c  e u a l u a t i o n  co mpo ne nt .

III. MAKE AIR SAF E F RO M  H Y D R O C A R B O N  P O L L U T I O N

A. H E A L T H  BA S ED  S T A N D A R D S

W h i l e  the S t a t e  m ou e s for wa rd  with M ax i m u m  A u a i l a b l e  Control 
T e c h n o l o g y  s t a n d a r d s  to control h y d r o c a r b o n  p o l l u t i o n  it will also 
d e u e l o p  h e a l t h  based s t a n d a r d s  for h y d r o c a r b o n  leuels in a m bien t 

( outdoor) air.

B. M O N I T O R  H Y D R O C A R B O N  LEUE LS

The St a te  shall d e t e r m i n e  the h e al t h h a z a r d s  from h y dr o ca rb o ns ,  
bot h in n e i g h b o r h o o d s  n ea r  industrial sites, and at i n te r se ct i on s  

w i t h  h ig h  t r a ff i c leuels. A c o m p r e h e n s i u e  m o n i t o r i n g  s yst em shall 

be im ple mented.

C. D E U EL O P P RO G R A M S  TO REDUCE H Y D R O C A R B O N S

A ft e r d e t e r m i n i n g  the s o ur ce s  of h y d r o c a r b o n  p ol l ut io n,  the State 

shall d e u e l o p  p ro gr am s  to re duce h y d r o c a r b o n  leuels.

The St a te  shall model pote nt ia l i ncreases in h y d r o c a r b o n  p ol lution. 

If a new s o u r c e  is likely to increase e mi ss i on s , a p r o g r a n  uill be 

im p le me n te d  to o ff se t the inpact of tlie new s ou r ce  and not allou 

e m i s s i o n  increases. These s o u rc e s nay be s t a t i o n a r y  (tank farms, 

or fa ct o ri es )  or n o b i l e  (cars, trucks, ships, or a ir pl ane s) .

The h y d r o c a r b o n  r e d u c t i o n  p r og r an  uill liaue a p ub li c e d u c a t i o n  and



e u a l u a t i o n  com po ne nt.

D. C O N T I N U E D  M O N I T O R I N G  FOR C OM P L I A N C E

To d e m o n s t r a t e  p r o g r e s s  in c le a n i n g  our air, the State shall 

m a i n t a i n  the h y d r o c a r b o n  m o n i t o r i n g  system, d e u e l o p  targe t 

p o l l u t i o n  r edu ct io ns,  and mak e m o n i t o r i n g  r e s u l t s  a va i l a b l e  to the 
pub 1i c .
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C S  F O R  H O U S E  B I L L  N O .  377 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES MOYER, Boyer, Brown, Finkelstein, BJDavls, Koponen

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to air quality control a n d  the prevention, abatement, a nd control of air

2 pollution; relating to civil a n d  criminal penalti*' damages, a n d  other remedies for air

3 quality control violations; a m e n d i n g  the definition of ‘hazardous substance’; relating to use

4 of the oil a n d  hazardous substance release response fund; relating to inspection a n d

5 enforcement powers of the Department of Environmental Conservation; a n d  providing for

6 a n  effective date."

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * Section 1. P U R P O S E .  T h e  purpose of this Act is to bring the state into compliance with the 1990

9 a m e n d m e n t s  to the federal Clean Air Act codified at 42 U.S.C. 7401 - 7671q. Changes in state law are

10 necessary to allow the state to continue to have primary management of air quality in the state and to

11 retain federal approval of the state’s air quality control program in order to ensure the continued receipt

12 of federal highway and air pollution control m oney. T h e  federal Environmental Protection A g e n c y  must

13 prohibit the approval of highway projects and highway grants, and m a y  withhold air pollution control
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1 grants, if the state does not comply with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act).

2 * Sec. 2. A S  46 is a m e n d e d  by adding a n e w  chapter to read:

3 C H A P T E R  14. A I R  Q U A L I T Y  C O N T R O L .

4 A R T I C L E  1. C L A S S I F I C A T I O N S  A N D  S T A N D A R D S .

5 Sec. 46.14.010. E M I S S I O N  C O N T R O L  R E G U L A T I O N S ,  (a) After public hearing, the

6 department m a y  adopt regulations under this chapter as necessary to prevent, abate, control, or

7 identify air pollution due to emissions, including regulations setting emission standards,

8 performance standards, and limitations. T h e  standards and limitations m a y  be based on risk

9 assessments or on available technology and m a y  be for the state as a whole or m a y  vary from

10 area to area in recognition of local conditions.

11 (b) In implementing this chapter, the department m a y  not require a person to use

12 machinery, devices, or equipment from a particular supplier or produced by a particular

13 manufacturer if the required emission limitations or performance standards m a y  be met by

14 machinery, devices, or equipment available from another manufacturer.

15 Sec. 46.14.020. C L A S S I F I C A T I O N  O F  F A C I L I T I E S  O R  S O U R C E S ;  R E P O R T I N G .

16 (a) T h e  department, by regulation, m a y  classify facilities or sources that, in the department’s

17 determination, are likely to cause or contribute to air pollution, according to the levels and types

18 of emissions and other characteristics that relate to air quality. T h e  department m a y  m a k e  a

19 classification under this subsection applicable to the state as a whole or to a designated area of

20 the state. T he department shall base the classifications on consideration of health, economic, and

21 social factors, sensitivity of the receiving environment, and physical effects on property.

22 (b) T h e  department or a local program authorized under A S  46.14.500 m a y  require an

23 o w n e r  and operator of a facility or source classified under this section to report information to

24 the department or the authorized lrcal program concerning location, size, and height of

25 contaminant outlets or area sources, processes employed, fuels used, the nature and time periods

26 or duration of emissions, and other information relevant to air quality that is available or

27 reasonably capable of being calculated and compiled.

28 A R T I C L E  2. E M I S S I O N  C O N T R O L  P E R M I T  P R O G R A M .

29 Sec. 46.14.200. P E R M I T S  F O R  C O N S T R U C T I O N ,  M O D I F I C A T I O N ,  O R

30 O P E R A T I O N ,  (a) A  person m a y  not construct, install, modify, reconstruct, or establish a

31 facility subject to A S  46.14.205(a*rcxcept in compliance with the construction permit and an

CSHB 377( ) -2-
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1 order or other determination of the department under this chapter.

2 (b) A  person m a y  not operate a major facility or a facility that contains one or mor e  of

3 the sources listed in A S  46.14.205(b) except in compliance with the operating permit and an

4 order or other determination of the department under this chapter.

5 (c) A n  owner and operator required to have a permit under A S  46.14.205 shall comply

6 with the terms and conditions of that permit

7 (d) If the federal administrator exempts a source from the requirements of 4 2  U.S.C.

8 7661a(a) (Clean Air Act, sec. 502(a)), the commissioner, by regulation, m a y  exempt that source

9 from s o m e  or all of the requirements of this chapter.

10 Sec. 46.14.205. F A C I L I T I E S  A N D  S O U R C E S  R E Q U I R I N G  P E R M I T S ,  (a) Before

11 constructing, installing, modifying, reconstructing, or establishing a facility, the o w n e r  and

12 operator shall obtain a construction permit from the department if the facility is any one of the

13 following:

14 (1) a n e w  facility that has the potential to emit greater than 250 tons per year

15 (TPY) of a regulated air contaminant;

16 (2) a n e w  facility of a type classified under A S  46.14.020 that has the potential

17 to emit greater than 100 T P Y  of a regulated air contaminant, including fugitive emissions;

18 (3) a n e w  facility of a type classified under A S  46.14.020 that has the potential

19 to violate the ambient air quality standards or otherwise pose a threat to public health;

20 (4) an existing facility, otherwise described in (1), (2), or (3) of this subsection,

21 for which a modification is proposed that wo u l d  increase actual emissions of a regulated air

22 contaminant to an amount equal to or greater than the annual emission quantity set out in

23 regulations adopted under A S  46.14.010;

24 (5) a n e w  facility that has the potential to emit greater than 10 T P Y  of a

25 hazardous air contaminant, or 25 T P Y ,  in the aggregate, of two or mere hazardous air

26 contaminants.

2 7  (b) T h e  owner and operator of a facility shall obtain an operating permit from the

28 department if the facility is a major facility or if the facility contains one or m o r e  of the

29 following sources:

30 (1) a stationary source, including an area source, subject to federal n e w  source

31 performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. Ill) or national emission
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l standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

2 (2) another stationary source designated by the federal administrator or the

3 department, by regulation.

4 Sec. 46.14.210. E M I S S I O N  C O N T R O L  P E R M I T  P R O G R A M  R E G U L A T I O N S ,  (a)

5 T h e  department m a y  adopt regulations to implement A S  46.14.200 - 46.14.290. T h e  department

6 shall adopt regulations to address the following elements of the emission control permit program:

7 (1) a standard permit application form that meets the requirements of federal

8 regulations adopted under 42 U.S.C. 7661a(b) (Clean Air Act, sec. 502(b));

1 9 (2) procedures for preparation anc. submission of a monitoring, reporting, and

10 quality assurance plan and, if required, a compliance schedule describing h o w  a permitted facility

11 /ill comply with the applicable requirements of A S  46.14.200 - 46.14.295;

12 (3) procedures for

13 (A) expeditiously determining w h e n  a permit application is complete;

14 (B) processing and reviewing an application; and

IS (C) providing public notice, including opportunity for public c o m m e n t  and

16 hearing;

17 (4) standard permit conditions, including conditions for

j 18 (A) emission standards and limitations;

19 (B) monitoring, recordkeeping, and reporting;

20 (C) inspectio i and entry;

21 (D) certification of corporate or other business organization reports;

22 (E) annual certification of compliance; and

23 (F) excess emission or process deviation reporting;

24 (5) fees, and procedures for collecting fees;

25 (6) procedures for renewing, modifying, amending, or revising a permit that

26 provide m a x i m u m  flexibility in the operation of the facility consistent with the purposes of this

27 chapter and with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act); and

28 (7) procedures for approving physical or operational limitations that will reduce

' 29 a facility’s emissions to levels below those that would m a k e  the facility subject to A S  46.14.200 :

30 and 46.14.205.

31 (b) T h e  absence of, or the department’s failure to adopt, a regulation under this section
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1 does not relieve a person from compliance with a permit issued under this chapter and with other

2 provisions of law, including emission control requirements.

3 Sec. 46.14.215. S T A T E  P O L I C Y ;  S T A T E  A I R  Q U A L I T Y  P L A N ,  (a) It is the policy

4 of the state to have a program to prevent, abate, control, and identify air pollution that complies

5 with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act), as amended, and federal regulations adopted under

6 those laws. ~

7 (b) T he depanment shall act for the state in any negotiations relative to the state air

8 quality control plan developed under 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act). T he department

9 m a y  adopt regulations necessary to implement the state plan.

10 (c) The department shall ensure that permits issued, modified, amended, or renewed

11 under this chapter comply with the emission limitations and other requirements of the state air

12 quality control plan.

13 Sec. 46.14.220. T I M E  F O R  S U B M I S S I O N  O F  P E R M I T  A P P L I C A T I O N S .  T h e  ow n e r

14 and operator of a facility required to have an operating permit under this chapter shall submit the

15 required application and monitoring, reporting, and quality assurance plan no Jater than 12

16 months after the date on which the facility becomes subject to A S  46.14.200, or at an earlier time

17 if required by the department

18 Sec. 46.14.225. A D M I N I S T R A T I V E  A C T I O N S  R E G A R D I N G  P E R M I T S ,  (a) Except

19 as provided in A S  46.14.245, after receipt of a complete application, and after notice and

20 opportunity for public c o m m e n t  and hearing, the department shall issue or deny

21 (1) a construction permit within 30 days after the close of the public c o m m e n t

22 period;

23 (2) an operating permit, other than a general operating permit, within 18 months

24 after receipt of the complete application by the department.

25 (b) Notwithstanding (a) of this section, the department m a y  establish a phased schedule

26 for acting on operating permit applications submitted on or before N o v e m b e r  15,1994. A  phased

27 schedule must ensure that at least one-third of the applications submitted on or before

28 N o v e m b e r  15, 1994, will be acted on by the department during each of the three years after

29 N o v e m b e r  15, 1994. O n  or before N o v e m b e r  15, 1997, the department shall act on all

30 applications received on or before N o v e m b e r  15, 1994.

31 (c) Failure by the department to act within the time limits established in or under (a) or
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1 (b) of this section shall be treated as a final agency action, but only for purposes of judicial

2 review to require that action be taken by the department.

3 Sec. 46.14.230. R E V I E W  O F  P E R M I T  A C T I O N .  If aggrieved by a permit action under

4 this chapter, the owner and operator, a person w h o  participated in the public c o m m e n t  process,

5  or a person with standing under state or federal law to obtain administrative or judicial review

6 of a permit action under this chapter m a y  request an adjudicatory hearing under the department’s

7 adjudicatory hearing procedures. After the issuance of an adjudicatory hearing decision, a party

8 to the hearing m a y  obtain judicial review of that decision as provided in Alaska Rules of

9 Appellate Procedure.

10 Sec. 46.14.235. S I N G L E  P E R M I T .  Regardless of whether a facility contains a single

11 source or multiple sources, only a single operating permit is required for the facility.

12 Sec. 46.14.240. G E N E R A L  O P E R A T I N G  P E R M I T S .  After notice and opportunity for

13 public c o m m e n t  and hearing, and after approval by the federal administrator, the department m a y

14 establish a general operating permit that would be applicable to more than one facility determined

15 by the department to be similar in source structure. A  general operating permit must contain

16 provisions that meet the requirements of this chapter applicable to operating permits. A  general

17 operating permit is not effective for a specific facility until the owner and operator of the facility

18 has submitted an application under A S  46.14.220 and the department has issued the general

19 operating permit. T he department shall issue or deny a general operating permit within 30 days

20 after receipt of a complete application.

21 Sec. 46.14.245. O B J E C T I O N  B Y  F E D E R A L  A D M I N I S T R A T O R ,  (a) A n  operating

22 permit m a y  not be issued under this chapter until the federal administrator approves the permit,

23 or until 45 days after a copy of the final draft permit has been provided by the department to the

24 federal administrator, whichever is earlier. If, during the 45-day period, the federal administrator

25 Files an objection with the department, the department shall notify the applicant of the objection.

26 T h e  permit m a y  not be issued until the objection is resolved or the permit is revised to meet the

27 objection of the federal administrator.

28 (b) Within 60 days after the close of the 45-day period under (a) of this section, and in

29 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

30 (Clean Air Act, sec. 505b(2)), a person m a y  petition the federal administrator to file an objection

31 to the permit.
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1 Sec. 46.14.250. PAYMENT OF FEES AND FEE SCHEDULE, (a) The owner and

2 operator o f a facility who is required to apply for a permit under AS 46.14.205 shall pay the

3 applicable fees set out in the fee schedule adopted by the depanment under (b) of this section.

4 The owner and operator shall pay the fees to the department or to the public entity designated

5 by the depanment.

6 (b) The depanment shall adopt, by regulation, a fee schedule based upon the type of

7 facilities; the quantities, types or toxicity of air contaminants emitted; the emission source

8 classifications; and other factors reflecting the cost of administering the emission control permit

9 program under this chapter. Fees must be sufficient to cover, but not significantly exceed, the

10 reasonable direct and indirect costs required to develop and implement the permit program and

11 the ^ d e ra l ly ^ iT a n d a te ^ s g e c t^ o ^ h ^  small business assistance program established in this

12 chapter. For purposes of this subsection, "costs" include expenditures for

13 (1) preparing and adopting regulations to implement the permit program;

14 (2) preparing guidance on the permit program;

15 (3) reviewing and acting upon a permit application;

16 (4) implementing and enforcing the terms and conditions of a permit, excluding

17 court costs and attorney fees;

18 (5) monitoring of emissions and ambient air quality;

19 (6) reviewing and executing models, analyses, and demonstrations to evaluate

20 emissions;

21 (7) preparing inventories and tracking of facility emissions;

22 (8) performing data management, analysis, and report writing;

23 (9) conducting training, audits, or other services as provided under the small

2J business assistance program under AS 46.14.400 - 46.14.430; and

25 (10) reviewing and acting upon plans and other information submitted under

26 AS 46.14.200 - 46.14.290.

27 (c) The depanment shall review the fee structure adopted under (b) of this section at least

28 every five years and when there are changes in state or federal laws that affect the costs of

29 operating the permit program or the federally mandated aspects of the small business assistance

30 program. Upon review, the department shall amend the fee structure as necessary to ensure that

31 the fees cover, but do not significantly exceed, the reasonable costs authorized by (b) o f this
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1 section.

2 (d) The department shall charge and collect a processing fee of $100 from a person who

3 applies for a permit under this chapter if the department determines that the permit applied for

4 is not required.

5 Sec746.14.255. PENALTY AND INTEREST FOR NONPAYMENT. The depanment

6 shall adopt regulations that provide for the assessment of a penalty of up to 50 percent of the fee

7 established under AS 46.14.250(b) against the owner and operator of a facility if the owner and

8 operator fail to timely pay a fee lawfully imposed under this chapter. The depanment may also

9 assess interest against the owner and operator, computed under AS 45.45.010(a), after a fee is

10 due under this chapter and is unpaid.

11 • Sec. 46.14.260. DURATION OF OPERATING PERMITS, (a) An operating permit

12 under this chapter shall be issued for a fixed term established by the depanment, but in no case

13 may the term exceed five years after the date of issue.

14 (b) If a timely, and complete application for renewal of an operating permit is submitted

15 to the department, the existing permit issued under this chapter does not expire until the renewal

16 permit has been issued or denied.

17 Sec. 46.14.265. REOPENING OF PERMITS, (a) A permit issued under this chapter

18 is subject to review and reopening by the depanment based on the determination of the federal

19 administrator that the permit must be revised to comply with 42 U.S.C. 7401 - 767!q (Clean Air

20 Act).

21 (b) A permit issued under this chapter is subject to review and reopening by the

22 department if the permit is issued to a major facility and is valid for a term of three or more

23 years. The department shall reopen a permit described in this subsection to incorporate changes

24 in law, or to impose equivalent emission limitations, that became applicable after the permit was

25 issued. The depanment shall make incorporations allowed under this subsection as soon as

26 practicable, but, regarding a change in law, no later than 18 months after the change in law took

27 effect. The department is not required to reopen a permit under this subsection if the change in

28 law is not effective until after the date that the permit expires. Reopening of a permit under this

29 subsection may be treated as a permit renewal by the department if the procedural requirements

30 for permit renewal have been met.

31 (c) Proceedings to reopen a permit shall follow die same procedure as for initial permit
%
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1 issuance and affect only those parts of the permit for which the department had cause to reopen

2 under this section.

3 Sec. 46.14.270. TERMINATION, MODIFICATION, AMENDMENT, OR

4 REVOCATION AND REISSUANCE OF PERMITS. After 30 days’ written notice to the

5 permittee, the department may terminate, modify, amend, or revoke and reissue a construction

6 or operating permit if die department finds that

7 (1) the permit was obtained by misrepresentation of material fact or by failure of

8 the owner and operator to disclose fully the facts relating to issuance o f the permit;

9 (2) the permit contains a material mistake;

10 (3) the permittee has violated this chapter, a regulation, a judicial or

11 adniinistrative order, or a term or condition of a permit, approval, or acceptance issued under this

12 chapter,

13 (4) there has been a material change in the quantity or type o f air contaminant

14 emitted from the facility; or

15 (5) the permittee has failed to pay a fee imposed under AS 46.14.250 or a penalty

16 or interest imposed under AS 46.14.255.

17 Sec. 46.14.275. FEDERAL TERMINATION, MODIFICATION, OR REVOCATION

18 AND REISSUANCE OF PERMITS. The department shall take measures practicable and

19 otherwise lawful to avoid termination, modification, or revocation and reissuance by the federal

20 administrator of permits issued by the department under this chapter.

21 Sec. 46.14.280. TEMPORARY OPERATIONS. The department may issue a single

22 operating permit under AS 46.14.225, authorizing a facility to operate at specific multiple

23 locations in the state for temporary periods of time not to exceed one year at any one location.

24 A permit described in this section is valid only for the specific locations identified in the

25 application and authorized by the department. The department may not issue a permit under this

26 section unless the permit contains conditions that will ensure compliance with this chapter at each

27 authorized location, including compliance with ambient air quality standards and applicable

28 increment or visibility requirements adopted under this chapter. A permit under this section must

29 require the owner and operator to notify the department at least 30 days before a change in

30 location o f a facility permitted under this section.

31 Sec. 46.14.285. PERMIT AS SHIELD, (a) Compliance with an operating permit issued
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1 under this chapter is considered to be compliance with the operating permit program established

2 under this chapter.

3 (b) Nothing in this section alters or affects

4 (1) the owner’s and operator’s obligation to comply with an emergency order

5 issued under AS 46.03.820 or 42 U.S.C. 7603 (Clean Air Act, sec. 303); and

6 (2) the liability of an owner and operator for a violation of applicable

7 requirements o f law before or at the time of permit issuance.

8 Sec. 46.14.290. TIMELY AND COMPLETE APPLICATION AS SHIELD. If an owner

9 and operator have submitted a timely and complete application for a permit or a permit renewal,

10 as applicable, but final action has not been taken on the application, the owner’s and operator’s

11 failure to have an operating permit is not a violation of this chapter unless the delay in final

12 action was due to the failure of the owner and operator to timely submit information required or

13 requested to process the application. An owner and operator required to have an operating permit

14 under this chapter are not in violation of the operating permit program established under this

15 chapter before the date on which the owner and operator are required to submit an application

16 under AS 46.14.220.

17 ARTICLE 3. MOTOR VEHICLE POLLUTION CONTROL PROGRAM.

18 Sec. 46.14.300. MOTOR VEHICLE POLLUTION, (a) When the department determines

19 that the state of knowledge and technology may allow or make appropriate the control of

20 emissions from motor vehicles to further air quality control, the department may provide, by

21 regulation, for the control of the emissions from motor vehicles. The regulations may prescribe

22 requirements for the installation and use of equipment designed to reduce or eliminate emissions

23 and for the proper maintenance o f this equipment

24 (b) Unless otherwise exempted by law, a person shall maintain in operating condition any

25 element of the air pollution control system or mechanism of a motor vehicle if the department

26 adopts regulations requiring that an air pollution control system or mechanism be maintained in

27 or on the motor vehicle. Failure to maintain a required system or mechanism in operating

28 condition subjects the motor vehicle’s registration to suspension or cancellation. A motor vehicle

29 whose registration has been suspended or canceled under this subsection is not eligible for

30 subsequent registration until the owner or operator obtains certification from the department,

31 based on a demonstration that the air pollution control system or mechanism is restored to
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1 operating condition.

2 (c) The department shall consult with the Department of Public Safety regarding

3 implementation of the motor vehicle pollution control program. The Department of Public Safety

4 shall cooperate with the department in implementing the program.

5 (d) If the department adopts regulations requiring the maintenance o f air pollution control

6 systems or mechanisms in motor vehicles to control emissions from the vehicle, a motor vehicle

7 subject to those regulations may not be issued a certificate of inspection unless the required air

8 pollution control system or mechanism has been inspected in accordance with the standards,

9 testing techniques, and instructions furnished by the department and the motor vehicle has been

10 found to meet those standards. A valid certificate of inspection for the emission control system,

11 if required by the department, must be presented to the Department of Public Safety before that

12 department may register a motor vehicle.

13 ARTICLE 4. SMALL BUSINESS ASSISTANCE PROGRAM.

14 Sec. 46.14.400. DEVELOPMENT OF PROGRAM. A small business assistance program

15 is established in the department. The program shall be included in the state air quality control

16 plan under AS 46.14.215.

17 Sec. 46.14.410. SCOPE OF PROGRAM, (a) The small business assistance program

18 shall

19 (1) collect, coordinate, and disseminate information on methods and technologies

20 that will assist small business facilities to comply with this chapter and regulations adopted under

21 this chapter,

22 (2) encourage lawful cooperation among small business facilities and other

23 persons to facilitate compliance with this chapter and regulations adopted under this chapter,

24 (3) provide small business facilities with information on pollution prevention and

25 accidental release detection and prevention, including information on alternative technologies,

26 process changes, products, and methods of operation that help reduce air pollution;

27 (4) assist small business facilities in determining applicable requirements and in

28 receiving permits under this chapter in a timely and efficient manner,

29 (5) ensure that small business facilities receive notice o f their rights under this

30 chapter in a manner and form that ensures adequate time for the facilities to evaluate compliance

31 methods and to evaluate applicable proposed or final regulations adopted or standards issued
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1 under this chapter or 42 U.S.C. 7401 - 767 lq (Clean Air Act);

2 (6) inform small business facilities of their obligations under this chapter and

3 regulations adopted under this chapter;

' (7) provide small business facility operators with a list of auditors available for

5 auditing the operation of the facility or, if possible, and at the request of a facility owner or

6 operator, audit a facility to evaluate compliance with this chapter and regulations adopted under

7 this chapter; an audit under this paragraph m a y  not be regarded as an inspection or investigation;

8 (8) assist in developing and implementing modified w o r k  practices or technical

9 changes to processes to facilitate compliance with this chapter and regulations adopted under this

10 chapter,

11 (9) coordinate with the federal small business stationary source technical and

12 environmental compliance assistance program established under 42 U.S.C. 7661f(b) (Clean Air

13 Act, sec. 507(b));

14 (10) collect and m a k e  available guidance prepared by the federal small business

15 stationary source technical and environmental compliance assistance program;

16 (11) at the request of a facility owner or operator, refer questions concerning

17 compliance with this chapter, or with a regulation adopted or permit issued under this chapter,

18 to air quality m a n a gement personnel of the department; and

19 (12) designate a person to be an advocate for small businesses while serving as

20 a liaison between small businesses and air quality m a n a g e m e n t  personnel of the department.

21 (b) If the legislature appropriates m o n e y  from the general fund for purposes of the small

22 business assistance program, the department shall provide the services listed in (a) of this section

23 to a requesting facility that is not a small business concern as defined in 15 U.S.C. 631 but that

24 otherwise meets the definition of a small business facility under A S  46.14.990 and is subject to

25 the requirements of this chapter.

26 Sec. 46.14.420. P O W E R  T O  L I M I T  P R O G R A M .  After consultation with the federal

27 administrator and the administrator of the United States Small Business Administration, and after

28 providing notice and opportunity for public hearing, the department m a y  exclude from the scope

29 of the small business assistance program established in A S  46.14.410 a category or subcategory

30 of small business facilities that the department finds to have sufficient technical and financial

31 capabilities to meet the requirements of this chapter and federal law without the assistance
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1 provided under AS 46.14.400 - 46.14.430.

2 Sec. 46.14.430, COMPLIANCE ADVISORY PANEL, (a) A compliance advisory panel

3 is established in the department. The panel members shall serve without compensation, but are

4 entitled to travel expenses and per diem as authorized for state boards under AS 39.20.180.

5 (b) The panel consists of

6 (1) two members, who are not owners or representatives of owners of small

7 business stationary sources, selected by the governor to represent the gene^a^publlc^^,^ ^ ^

8 (2) t  ne member selecteT ^T^eT onum ssioner to represenTni?cIeparBBKu; and

9 fa) four members, who are owners or representatives of owners orsmniTTusiness

10 stationary sourcesrselecteaasfollow s:

11 (A) one shall be selected by the president of the senate and one shall be

12 selected by the speaker of the house;

13 (B) if  there are members of the senate who are not part of the majority

14 caucus o f the senate, the leader of the largest nonmajority group shall select a panel

15 member, if  all members o f the senate are in the majority caucus, then the president o f the

16 senate shall select a second panel member in addition to the selection authorized under

17 (A) o f this paragraph;

18 (C) if there are members of the house who are not part of the majority

19 caucus o f the house, the leader of the largest nonmajority group shall select a panel

20 member; if  all members of the house are in the majority caucus, then the speaker of the

21 house shall select a second panel member in addition to the selection authorized under

22 (A) of this paragraph.

23 (c) The compliance advisory panel shall

24 (1) elect a chair and agree upon procedures by which the panel will function:

25 (2) meet r«mi-annually at the call of the chair and give public notice of panel

26 meetings as required under AS 44.62.310 - 44.62.312;

27 (3) prepare advisory opinions concerning the effectiveness of the small business

28 assistance program, difficulties encountered in making the program efficient and effective, and

29 degree o f enforcement and severity o f air pollution offenses;

30 (4) make periodic reports to the administrator concerning the compliance of the

31 small business assistance program with requirements of 44 U.S.C. 3501 (Paperwork Reduction
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1 Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act);

2 (5) review information designed to assist small business facilities in complying

3 with this chapter to ensure that the information is understandable by laypersons; and

4 (6) have the small business advocate designated under AS 46.14.410(a)(12) assist

5 the panel in the development and dissemination of panel reports and advisory opinions.

6 ARTICLE 5. LOCAL PROGRAMS.

7 Sec. 46.14.500. LOCAL AIR QUALITY CONTROL PROGRAMS, (a) With the

8 approval of the department, a municipality with a population of 1,000 or more may establish and

9 administer within its jurisdiction a local air quality control program that is consistent with all or

10 part of the department’s air quality program as established under this chapter. A first or second

11 class borough may administer an air quality control program approved by the department under

12 this subsection on an areawide basis and is not subject to the restrictions for acquiring additional

13 areawide powers specified in AS 29.35.300 - 29.35.350. A third class borough may administer

14 an air quality control program approved by the department under this subsection only in a service

15 area formed under AS 29.35.490(b) or (c).

16 (b) With the approval of the department, two or more municipalities or other entities may

17 create a local air quality district for the purpose of jointly administering an air quality control

18 program within the boundaries of the air quality district.

19 (c) The department may require expansion or conuaction of the jurisdictional boundaries

20 of a local air quality control program approved under (a) or (b) of this section to include an

21 adjacent municipality or contiguous area in the unorganized borough if the department determines

22 that the expansion or contraction is necessary for the effectiveness and efficiency of the

23 administration of a local program based upon an evaluation o f

24 (1) the location, character, or extent o. >. concentrations of population;

25 (2) local air contaminant sources; or

26 (3) relevant geographic, topographic, or meteorological factors.

27 (d) A municipality or a local air quality district seeking department approval for a local

28 air quality control program shall enter into a cooperative agreement with the department The

29 cooperative agreement must include provisions specifying

30 (1) the respective duties and authority o f the department and the municipality or

31 local air quality district in the administration of the local air quality control program;
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1 (2) the authority of the municipality or the local air quality district to employ staff

2 to administer the local air quality control program;

3 (3) duties of staff employed under (2) of this subsection;

4 (4) respective enforcement responsibilities of the department and the municipality

5 or the local air quality district

6 (e) A local air quality control program shall provide for the exemption of a locally

7 registered motor vehicle from motor vehicle emission requirements adopted under AS 46.14.300

8 if the motor vehicle is not used within the program’s jurisdiction.

9 (f) A municipality or a local air quality district administering a program under this

10 section shall administer its local air quality control program according to this chapter, regulations

11 adopted under this chapter, and its cooperative agreement under (d) of this section, except that

12 a municipality’s or local air quality district’s program may be more stringent than the program

13 administered by the department if the municipality or district has additional legal authority

14 authorizing additional requirements.

15 (g) A decision, order, permit, or other determination made or issued under a local air

16 quality control program is considered to be a decision, order, permit, or other determination of

17 the department.

18 Sec. 46.14.510. INADEQUACY OF LOCAL PROGRAM, (a) If a municipality or a

19 local air quality district has an approved air quality control program under AS 46.14.500 and the

20 department determines that the program is being implemented in a manner that fails to prevent

21 or control air pollution in the jurisdiction to which the program applies, the department shall give

22 written notice, setting out its determination, to the municipality or local air quality district.

23 Within 45 days after giving written notice, the department shall conduct a public hearing on the

24 matter.

25 (b) If, after the hearing, the department upholds the determination made in the written

26 notice, the department shall provide the municipality or local air quality district with a written

27 finding setting out the nature of the deficiencies and a description of the necessary action to be

28 taken in order for the program to prevent or control air pollution. The department shall provide

29 its finding to the municipality or district within 45 days after the closure o f the public hearing

30 record. The department shall set a reasonable period of time for the municipality or local air

31 quality district to take corrective action in response to the department’s finding.
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1 (c) If the municipality or local air quality district fails to take corrective action within

2 the time period set by the department under (b) of this section, the department shall terminate

3 the cooperative agreement and resume management o f  the program in the affected jurisdiction.

4 If the municipality or the local air quality district partially remedies, to the department’s

5 satisfaction, the deficiencies found in the determination, the department shall amend the

6 cooperative agreement to reflect a modified allocation o f responsibilities between the department

7 and municipality or the local air quality district

8 (d) A municipality or local air quality district that has had its cooperative agreement

9 terminated may resume, with the department’s approval, a local air quality control program if the

10 municipality or district agrees to comply with AS 46.14.500 and with any corrective action plan

11 required by the department.

12 (e) If the depanment finds that control of a particular class of facility or source, because

13 of its complexity or magnitude is beyond the reasonable capability o f the municipality or the

14 local air quality district or may be more efficiently and economically controlled at the state level,

15 the department may assume and retain jurisdiction over the class of facility or source.

16 Classifications under this subsection may be based on the nature of facilities or sources involved,

17 their size relative to the size of the communities in which they are located, or other basis

18 established by the department.

19 Sec. 46.14.520. STATE AND FEDERAL AID. A municipality or local air quality

20 district with a local air quality control program may apply for, receive, administer, and spend

21 state or federal aid for the control of air emissions or the development and administration of the

22 program if an application is first submitted to and approved by the department. Subject to

23 available money appropriated by the legislature, the department shall approve an application if

24 it is consistent with the terms and conditions of the applicable cooperative agreement and meets

25 the requirements of this chapter.

26 ARTICLE 6. MISCELLANEOUS PROVISIONS.

27 Sec. 46.14.800. PUBLIC RECORDS. Except as provided in AS 46.14.810, permits,

28 permit applications, emissions and monitoring reports, compliance reports, certifications, and

29 monitoring, reporting, and quality assurance plans in the department’s possession and control are

30 available to the public for inspection and copying.

31 Sec. 46.14.810. CONFIDENTIALITY OF RECORDS. Records and information, other
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1 than emission data, in the department’s possession and control are considered confidential records

2 if

3 (1) the owner and operator have certified to the department or authorized local

4 program that public disclosure would tend to adversely affect the owner’s and operator’s

5 competitive position; and

6 (2) the records

7 (A) relate to production figures, sales figures, processes, or production

8 techniques of the owner and operator, or

9 (B) consist of meteorological or ambient air quality data collected by the

10 owner or operator to support a permit application or amendment.

11 Sec. 46.14.820. RESPONSIBILITIES OF OWNERS AND OPERATORS. Unless

12 specifically indicated otherwise, the responsibilities o f this chapter and of regulations adopted

13 under this chapter are imposed on the owner and the operator of a facility subject to this chapter.

14 If the owner and operator of the facility are separate persons, only one person is required to

15 discharge a specific responsibility. Both persons are liable for noncompliance with the

16 requirements o f this chapter or of regulations adopted under this chapter.

17 Sec. 46.14.830. ADMINISTRATIVE PENALTIES FOR AIR POLLUTION, (a) The

18 department may assess an administrative penalty against a person who violates, or causes, or

19 allows to be violated a provision of this chapter, a regulation adopted under this chapter, or a

20 term or condition of an order, permit, or approval o f the department under this chapter.

21 (b) An administrative penalty assessed under this section may not exceed $10,000 a day

22 for each offense. Each provision, term, or condition violated is a separate and distinct offense.

23 If a violation o f a provision, term, or condition continues from day to day, each day is a separate

24 offense. In determining the amount of a penalty assessed under this section, the department shall

25 consider the effect of the offense on the public health or the environment, prior history of

26 compliance or noncompliance with this chapter, the need to deter future offenses, the economic

27 benefit of noncompliancc realized by the offender, and other factors that the department considers

28 relevant. The depanment shall, by regulation, prepare, publish, and make available to interested

29 persons, a penalty policy describing the factors to be considered in setting penalties, the methods

30 for weighing the factors, and other aspects of penalty computation.

31 (c) If a penalty is assessed under this section, the department shall provide the assessment
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1 notice to the person affected, by personal service or by certified mail, return receipt requested.

2 An administrative penalty assessed under this section becomes a final agency action 30 days after

3 service or mailing o f the assessment notice unless an administrative hearing is requested by the

4 person against whom the penalty is assessed. Failure to request an administrative hearing within

5 30 days after service or mailing of the assessment notice constitutes a waiver of that person’s

6 right to an administrative hearing. The department may extend the time periods specified in this

7 subsection for good cause.

8 (d) If an administrative hearing is requested, the department shall grant a hearing and

9 conduct the hearing in accordance with its adjudicatory hearing procedures. After the hearing,

10 the department may modify, rescind, or affirm the administrative penalty. The modification,

11 rescission, or affirmation of a penalty under this subsection is a final agency action.

12 (e) A person against whom an administrative penalty is assessed may obtain judicial

13 review of the administrative penalty as provided in Alaska Rules o f Appellate Procedure. The

14 court may set aside, or adjust the amount of, the administrative penalty only if the administrative

15 record, taken as a whole, does not contain a reasonable basis to support the finding o f offense

16 or the amount of penalty assessed by the department.

17 (f) Action under this section by the department does not limit or otherwise affect the

18 authority of the department to enforce this chapter, or to recover damages, restoration expenses,

19 investigation costs, court costs, attorney fees, and other necessary expenses. The court shall

20 reduce a judicial penalty subsequently imposed under AS 46.03.760 by any amount ordered to

21 be paid under this section by the same person for the same offense.

22 (g) The assessment o f an administrative penalty under this section does not affect the

23 obligation of a person to comply with this chapter or with a regulation, order, permit, or approval

24 of the department under this chapter.

25 (h) If a person fails or refuses to pay an administrative penalty assessed under this

26 section after the penalty has become a final agency action, the department may take appropriate

27 steps to bring an action to collect the penalty. If the department prevails in court, the court shall

28 order the person to pay

29 (1) the amount of the administrative penalty assessed;

30 (2) interest at the statutory rate under AS 45.45.010(a) from the date the penalty

31 became a final agency action; and

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 377( ) .18-



1 (3) reasonable attorney fees and costs incurred by the department in the collection

2 action before the court.

3 Sec. 46.14.840. CLEAN AIR PROTECTION FUND, (a) The clean air protection fund

4 is established. The fund consists of

5 (1) fees, penalties, and interest collected by the department under AS 46.14.250

6 and 46.14.255, as required by 42 U.S.C. 7661 a(b)(3)(C)(iii) (Clean Air Act, sec. 502(b)(3)(C)(iii))

7 for state participation in the emission control permit program; and

8 (2) appropriations to the fund.

9 (b) The money deposited into the clean air protection fund under (a)(1) of this section

10 may be used solely to cover the reasonable direct and indirect costs, including court costs and

11 attorney fees, required to support the pfTnit program under this chapter, and those activities of

12 the small business assistance program that are directed at facilities subject to AS 46.14.205.

13 Sec. 46.14.850. SPECIAL ACCOUNT. An administrative penalty, and any interest,

14 attorney fees, and costs collected under AS 46.14.830, anu any civil penalties, assessments, or

15 damages collected under AS 46.03.760 or 46.03.790 as a result of a violation relating to this

16 chapter, shall be deposited in the general fund.

17 ARTICLE 7. GENERAL PROVISIONS.

18 Sec. 46.14.900. LIMITATION OF POWERS. This chapter docs not

19 (1) grant jurisdiction or authority with respect to air contamination existing solely

20 within residential dwellings or commercial and industrial plants, works, or shops;

21 (2) affect the relations between employers and employees with respect to or

22 arising out of a condition of air contamination or air pollution; or

23 (3) supersede or limit the applicability o f a law or an ordinance relating to

24 sanitation, industrial health, or safety.

25 Sec. 46.14.990. DEFINITIONS. In this chapter,

26 (1) "air contaminant" means a regulated air contaminant or a hazardous air

27 contaminant;

28 (2) "ambient air" means that portion of the atmosphere, external to buildings, to

29 which the general public has access;

30 (3) "ambient air quality standard" means a standard, other than an emission

31 limitation or standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (Clean Air Act, sec. 109);
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1 (4) "area source" means a source of fugitive emissions;

2 (5) "certificate of inspection" means a form prepared or approved by the

3 department, signed by a qualified mechanic who attests that the mechanic has inspected a motor

4 vehicle and that the motor vehicle has passed an emissions inspection or received a waiver, and

5 bearing the statement above the mechanic’s signature that false statements are punishable as a

6 crime under AS 11.56.210 and AS 46.03.790(a);

7 (6) "commissioner" means the commissioner of environmental conservation;

8 (7) "construct" or "construction" means to fabricate, erect, or install, or to make

9 a physical change, that would result in emissions;

10 (8) "contaminant outlet" includes exhaust stacks, flares, vents, and other openings

11 in a facility from which an air contaminant could be emitted;

12 (9) "department1' means the Department of Environmental Conservation;

13 (10) "emission" means a release of one or more air contaminants to the

14 atmosphere;

15 (11) "emission limitation" and "emission standard" mean a requirement established

16 by the department or the federal administrator, other than an ambient air quality standard, that

17 limits the quantity, rate, or concentration o f emission of an air contaminant, including a

18 requirement relating to the operation or maintenance of a source to ensure continuous emission

19 reduction, and design, equipment, work practice, or operational standard adopted under this

20 chapter or 42 U.S.C. 7401 - 767 lq  (Clean Air Act);

21 (12) "equivalent emission limitation" means

22 (A) a limitation for hazardous air contaminants established by the federal

23 administrator or the commissioner on a casc-by-case basis that is equivalent to the

24 limitation that would apply to a source or facility if an emission standard had been

25 adopted in a timely manner under 42 U.S.C. 7412(d) (Clean Air Act, sec. 112(d)); or

26 (B) if the criteria of the early reduction program established in 42 U.S.C.

27 7412(i)(5) (Clean Air Act, sec. 112(i)(5)) are met, a limitation established under that

28 subsection and 42 U.S.C. 7412(j)(5) (Clean Air Act, sec. 112(j)(5));

29 (13) "facility" means one or more structures, buildings, installations, or properties

30 upon which a source or sources are located, that are contiguous or adjacent, and that arc owned

31 or operated by the same person or by persons under common control;
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1 (14) "federal administrator" means the administrator of the United States

2 Environmental Protection Agency;

3 (15) "fugitive emissions" means emissions of an air contaminant that are not

4 emitted from a contaminant outlet;

5 (16) "hazardous air contaminant" means a pollutant listed in or under 42 U.S.C.

6 7412(b) (Clean Air Act, sec. 112(b));

7 (17) "local air quality control program" means a program authorized under

8 AS 46.14.500 to implement some or all of the provisions of this chapter,

9 (18) "major facility" means a facility with the potential to emit at least

10 (A) 100 TPY of a regulated air contaminant;

11 (B) 10 TPY of a hazardous air contaminant; or

12 (C) 25 TPY, in the aggregate, of two or more hazardous air contaminants;

13 (19) "modification" or "modify" means to make a change or a series o f changes

14 in operation, or any physical change or addition to a facility or source that increases the actual

15 emissions of an air contaminant;

16 (20) "operator" means a person or persons who direct, control, or supervise a

17 facility or source that has the potential to emit an air contaminant to the atmosphere;

18 (21) "owner" means a person or persons with a proprietary or possessory interest

19 in a facility or source that has the potential to emit an air contaminant to the atmosphere;

20 (22) "person" has the meaning given in AS 01.10.060 and also includes a

21 municipality, the University of Alaska, the Alaska Railroad Corporation, and other departments,

22 agencies, instrumentalities, units, and corporate authorities o f the state;

23 (23) "potential to emit" means the maximum quantity of a release of an air

24 contaminant, considering a facility’s physical or operational design, based on continual operation

25 of all sources within the facility for 24 hours a day, 365 days a year, reduced by the effect of

26 pollution control equipment and approved state or federal limitations on the capacity of the

27 facility’s sources or the facility to emit an air contaminant, including restrictions on hours or rates

28 of operation and type or amount of material combusted, stored, or processed; "potential to emit"

29 does not include

30 (A) a one-time, accidental release of an air contaminant; or

31 (B) fugitive emissions, unless the facility is subject to AS 4 6 .14.205(a)(2);

WORK DRAFT WORK DRAFT WORK DRAFT

-21*
v - t t :  . (DELETED TEXT 3PACXETEDI

CSHB 377( )



1 (24) "register" or "registration" means vehicle registration under AS 28.10;

2 (25) "regulated air contaminant" means

3 (A) a material, compound, or element for which a national or state

4 ambient air quality standard has been adopted;

5 (B) oxides of nitrogen;

6 (C) a volatile organic compound; and

7 (D) a pollutant that is addressed by a standard adopted under 42 U.S.C.

8 7411 - 7412 (Clean Air Act, sec. I l l  - 112);

9 (26) "small business facility" means a facility that

10 (A) is owned or operated by a person who employs 100 or fewer persons;

11 (B) is a small business concern as defined in 15 U.S.C. 631 (Small

12 Business Act); and

13 (C) emits less than 100 TPY of regulated air contaminants;

14 (27) "source" means a device, process, activity, or equipment that causes, or could

15 cause, a release of an air contaminant;

16 (28) "TPY" means tons per year.

17 * Sec. 3. AS 28.10.041(a)(10) is amended to read:

18 (10) the vehicle is subject to a state-approved [LOCAL] emission inspection

19 program adopted [BY MUNICIPAL ORDINANCE] under AS 46.14.300 o r 46.14.500

20 [AS 46.03.210], and the vehicle does not meet the standards of that program, unless the vehicle

21 uses a fuel source that does not primarily emit carbon monoxide;

22 * Sec. 4. AS 28.10.423 is amended to read:

23 Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In addition

24 to the annual registration fee specified in AS 28.10.421, a $1 fee is imposed upon every vehicle

25 required to be inspected under an emission control program established under AS 46.14.300 o r

26 46.14.500 [AS 46.03.210]. This fee shall be collected at the same time and in the same manner

27 as the registration fee.

28 * Sec. 5. AS 29.35 is amended by adding a new section to read:

29 Sec. 29.35.055. LOCAL AIR QUALITY CONTROL PROGRAM. A municipality may

30 establish a local air quality control program as provided in AS 46.14.500 only if the municipality

31 has obtained the consent of its governing body through an ordinance authorizing the participation.
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1 * Sec. 6. AS 29.35.200(b) is amended to read:

2 (b) A first class borough may by ordinance exercise the following powers on an areawide

3 basis:

4 (1) provide transportation systems;

5 (2) provide water pollution control;

6 (3) provide air pollution control in accordance with AS 46.14.500 [AS 46.03.140 -

7 46.03.230];

8 (4) license day care facilities;

9 (5) license, impound, and dispose of animals.

10 * Sec. 7. AS 29.35.210(a) is amended to read:

11 (a) A second class borough may by ordinance exercise the following powers on a

12 nonareawide basis:

13 (1) provide transportation systems;

14 (2) regulate the offering for sale, exposure for sale, sale, use, or explosion of

15 fireworks;

16 (3) license, impound, and dispose of animals;

17 (4) subject to AS 29.35.050, provide garbage, solid waste, and septic waste

18 collection and disposal;

19 (5) provide air pollution control under AS 46.14.500 [IN ACCORDANCE WITH

20 AS 46.03.140 - 46.03.230];

21 (6) provide water pollution control;

22 (7) participate in federal or state loan programs for housing rehabilitation and

23 improvement for energy conservation;

24 (8) provide for economic development;

25 (9) provide for the acquisition and construction of local service roads and trails

26 under AS 19.30.111 - 19.30.251;

27 (10) establish an emergency services communication center under AS 29.35.130;

28 (11) subject to AS 28.01.010, regulate the licensing and operation of motor

29 vehicles and operators;

30 (12) engage in activities authorized under AS 29.47.460;

31 (13) contain, clean up, or prevent a release or threatened release o f oil or a
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1 hazardous substance, and exercise a power granted to a municipality under AS 46.04, AS 46.08,

2 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

3 consistent with a regional master plan prepared by the Department o f Environmental

4 Conservation under AS 46.04.210.

5 * Sec. 8. AS 29.35.210(b) is amended to read:

6 (b) A second class borough may by ordinance exercise the following powers on an

7 areawide basis:

8 (1) provide transportation systems;

9 (2) license, impound, and dispose of animals;

10 (3) provide air pollution control under AS 46.14.5001TN ACCORDANCE WITH

11 AS 46.03.140 - 46.03.230];

12 (4) provide water pollution control;

13 (5) license day care facilities.

14 * Sec. 9. AS 37.05.146(4) is amended by adding a new subparagraph to read:

15 (P) clean air protection fund (AS 46.14.840).

16 * Sec. 10. AS 44.46.025(a) is amended to read:

17 (a) The Department of Environmental Conservation may adopt regulations that prescribe

18 reasonable fees, and establish procedures for the collection of the fees, to cover the direct costs

19 of the following services provided by the department:

20 (1) inspections, permit administration, plan review and approval, and other related

21 services provided under AS 03.05, AS 17.20, and AS 18.35;

22 (2) the emission control perm itting program  and the m otor vehicle pollution

23 control program  under AS 46.14; fees established under this parag raph  shall also cover

24 indirect costs of the program s to the extent required bv federal law [AIR QUALITY

25 PERMITS UNDER AS 46.03.140 AND 46.03.160];

26 (3) hazardous waste permits under AS 46.03.299 and 46.03.302;

27 (4) plan approvals and permits for sewerage system and treatment works and

28 wastewater disposal systems, and plan approvals for drinking water systems, under AS 46.03.720;

29 (5) oil discharge financial responsibility approvals under AS 46.04.040;

30 (6) oil discharge contingency plan approvals under AS 46.04.030;

31 (7) water and wastewater operator training under AS 46.30.
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* Sec. 11. AS 44.62.330(a)(44) is amended to read:

(44) Department of Environmental Conservation, except to the extent that 

AS 44.62.360 - 44.62.400 are inconsistent with the manner in which proceedings are initiated 

under die provisions o f AS 46.03 and AS 46.14:

* Sec. 12. AS 46.03.760(f) is amended to read:

(f) A person who violates or causes or permits to be violated a provision of 

AS 46.03.250 - 46.03.314, AS 46.14, or a regulation, a lawful order of the department, or a 

permit, approval, or acceptance, or term or condition of a permit, approval, or acceptance issued 

under AS 46.03.250 - 46.03.314 o r  AS 46.14 is liable, in a civil action, to the state for a sum 

to be assessed by the court of not less than $500 nor more than $100,000 for the initial violation, 

nor more than $10,000 for each day after diat on which the violation continues, and that shall 

reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damages for any adverse 

environmental effects caused by the violation, that shall be determined by the court according
ft

to the toxicity, degradability and dispersal characteristics of the substance discharged, the 

sensitivity of the receiving environment, and. the degree to which the discharge degrades existing 

environmental quality;

(2) reasonable costs incurred by the state in detection, investigation, and attempted 

correction of the violation;

(3) the economic savings realized by the person in not complying with the 

requirement for which a violation is charged; and

(4) the need for an enhanced civil penalty to deter future noncompliance.

* Sec. 13. AS 46.03.765 is amended to read:

Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdiction to enjoin a violation 

of this chapter, AS 46.04, [OR] AS 46.09. AS 46.14. or o f a regulation, a lawful order o f the 

department, or permit, approval, or acceptance, or term or condition of a permit, approval, or 

acceptance issued under this chapter, AS 46.04, [OR] AS 46.09. or  AS 46.14. In actions brought 

under this section, temporary or preliminary relief may be obtained upon a showing of an 

imminent threat of continued violation, and probable success on the merits, without the necessity 

of demonstrating physical irreparable harm, The balance of equities in actions under this section 

may affect the timing of compliance, but not the necessity of compliance within a reasonable
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1 period of time.

2 * Sec. 14. AS 46.03.780(a) is amended to read:

3 (a) A person who violates a provision of this chapter, AS 46.04, [OR] AS 46.09, o r

4 AS 46.14, or who fails to perform a duty imposed by this chapter, AS 46.04, [OR] AS 46.09, o r

5 AS 46.14, or violates or disregards an order, permit, or other determination of the department

6 made under the provisions of this chapter, AS 46.04, [OR] AS 46.09, o r AS 46.14, respectively,

7 and thereby causes the death of fish, animals, or vegetation or otherwise injures or degrades the

8 environment of the state is liable to the state for damages.

9 * Sec. 15. AS 46.03.790(a) is amended to read:

10 (a) Except as provided in (d) of this section, a person is guilty o f a class A misdemeanor

11 if the person with criminal negligence

12 (1) violates a provision of this chapter, AS 46.04, [OR] AS 46.09, o r AS 46.14.

13 a regulation or order of the department, or a permit, approval, or acceptance, or a term or

14 condition of a permit, approval, or acceptance issued under this chapter, AS 46.04, [OR]

15 AS 46,09. o r AS 46.14:

16 (2) fails to provide information or provides false information required by

17 AS 46.03.755, AS 46.04, or AS 46.09, or by a regulation adopted by the department under

18 AS 46.03.755, AS 46.04, or AS 46.09; [OR]

19 (3) makes a false statement or representation in an application, label, manifest,

20 record, report, permit, or other document filed, maintained, or used for purposes o f compliance

21 with AS 46.03.250 - 46.03.314 applicable to hazardous wastes or a regulation adopted by the

22 department under AS 46.03.250 - 46.03.314i

23 (4) makes a false statem ent, representation, o r certification in an application,

24 notice, record , report, perm it, o r other docum ent filed, m aintained, o r used for purposes

25 nf compliance w ith AS 46.14 o r a regulation adopted under AS 46.14; o r

26 (5) renders inaccurate a m onitoring device o r m ethod requ ired  to be

27 m aintained under AS 46.14. a regulation adopted under AS 46.14, o r a  perm it issued bv the

28 departm en t o r a local a ir quality control program  under AS 46.14.

29 * Sec. 16. AS 46.03.790 is amended by adding a new subsection to read:

30 (h) Notwithstanding AS 12.55.035(b), upon conviction of an offense related to AS 46.14

31 and described in (a) of this section, a defendant who is not an organization may be sentenced to
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1 pay a fine o f not more than $10,000 for each separate offense.

2 * Sec. 17. AS 46.03.850(a) is amended to read:

3 (a) When, in the opinion of the department, a person is violating or is about to violate

4 a provision o f this chapter* [OR] AS 46.04, o r AS 46.14, or a regulation or lawful order o f the

5 department, or a permit or certificate, or a term or condition of a permit or certificate issued by

6 the department under this chapter* [OR] AS 46.04, AS 46.14, the department may notify the

7 person of its determination by personal service or certified mail. The determination and notice

8 do not constitute an order under AS 46.03.820.

9 * Sec. 18. AS 46.03.875 is amended to read:

10 Sec. 46.03.875. REMEDIES CUMULATIVE. All remedies provided by this chapter*

11 [OR] AS 46.04. o r AS 46.14 are cumulative, and the securing of relief, whether injunctive, civil,

12 or criminal, under a section of this chapter* [OR] AS 46.04. o r AS 46.14 docs not stop the state

13 from obtaining relief under any other section of this chapter* [OR] AS 46.04, o r AS 46.14.

14 * Sec. 19. AS 46.03.890(b) is amended to read:

15 (b) Inspection and enforcement employees of the department designated by the

16 commissioner are peace officers in the performance of their duties under this chapter, AS 46.04.

17 [AS 46.03, AND] AS 46.09. and AS 46.14.

18 * Sec. 20. AS 46.08.075(a) is amended to read:

19 (a) The state has a lien for expenditures by the state from the oil and hazardous substance

20 release response fund or from any other state fund, for the costs o f response, containment,

21 removal, or remedial action resulting from an oil or hazardous substance release [SPILL], or,

22 with respect to response costs, the substantial threat o f a release of oil or a hazardous substance

23 against all property owned by a person who is determined by the commissioner to be liable for

24 the expenditures under this chapter, AS 46.03, AS 46.04, AS 46.14, 42 U.S.C. 9607, or other

25 state or federal law. The lien includes interest, at the maximum rate allowable under

26 AS 45.45.010(a), from the date of the expenditures. The state may file an action in a court of

27 competent jurisdiction in order to foreclose on the lien.

28 * Sec. 21. AS 46.08.900(6) is amended to read:

29 (6) "hazardous substance" means an element or compound that, when it enters into

30 the a tm osphere o r into o r on the surface or subsurface land or water of the state, presents an

31 imminent and substantial danger to the public health or welfare, or to fish, animals, vegetation,
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1 or any part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

2 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

3 Environmental Response, Compensation, and Liability Act of 1980); "hazardous substance" does

4 not include uncontaminated crude oil or uncontaminated refined oil in an amount of 10 gallons

5 or less;

6 * Sec. 22. AS 46.09.900(4) is amended to read:

7 (4) "hazardous substance" means (A) an element or compound that, when it enters

8 into the atm osphere, or into or on the surface or subsurface land or water of the state, presents

9 an imminent and substantial danger to the public health or welfare, or to fish, animals, vegetation,

10 or any part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

11 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

12 Environmental Response, Compensation, and Liability Act of 1980); "hazardcus substance" does

13 not include uncontaminated crude oil or uncontaminated refined oil;

14 * Sec. 23. AS 46.35.200(4)(A) is amended to read:

15 (A) emission control [AIR EMISSIONS] permit - AS 46.14

16 [AS 46.03.150], 18 AAC 50.120;

17 * Sec. 24. AS 46.35.200(8) is amended to read:

18 (8) "state agency" means a state department, commission, board or other agency

19 of the state; for the purposes of this chapter "state agency" also means a local or regional air

20 p ^ l u t i o n c o n t t o ^ u t E o m ^ s t a B ! i s I i e ^ m 3 c ^ 5 ^ [ n 5 ^ T ^ ^ ^ 5 ! 5 T C J ^™ ™ ™ ^ ^ ^™ ^™ ^™

21 * Sec. 25. AS 46.03.140, 46.03.150, 46.03.160, 46.03.170, 46.03.180, 46.03.190, 46.03.210,

22 46.03.220, 46.03.225, 46.03.230, and 46.03.245 are repealed.

23 * S ec  26. REGULATIONS. The Department o f Environmental Conservation may adopt regulations

24 as authorized under AS 46.14, enacted by sec. 2 o f this Act, and other statutory authority, to implement

25 changes made by this Act. Regulations adopted under this section may not take effect until the enabling

26 statute takes effect under sec. 27 or sec. 28 of this A ct

27 * S ec  27. AS 46.14.010, 46.14.020, 46.14.200(a), (c), and (d), 46.14.205(a)(1) - (4), 46.14.210,

28 46.14.215, 46.14.225, 46.14.230, 46.14.235, 46.14.250, 46.14.255, 46.14.270, 46.14.280, 46.14.300,

29 46.14.400, 46.14.410, 46.14.420, 46.14.430, 46.14.500, 46.14.510, 46.14.520, 46.14.800 - 46.14.850,

30 46.14.900, and 46.14.990, enacted by sec. 2 of this Act, and secs. 1 and 3 • 26 o f this Act take effect

31 immediately under AS 01.10.070(c).
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1 * Sec. 28. AS 46.14.200(b), 46.14.205(a)(5) and (b), 46.14.220, 46.14.240, 46.14.245, 46.14.260,

2 46.14.265,46.14.275,46.14.285, and 46.14.290, enacted by sec. 2 of this Act, take effect November 15,

3 1993.
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SENATE BILL NO. 383 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/3/92
Referred: Resources, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a ir  quality control and the prevention, abatem ent, and control of a ir

2 pollution; relating to civil and criminal penalties, damages, and other remedies for a ir

3 quality control violations; relating to use of the oil and hazardous substance release
'f -f** f o A i’FUjzir V4*©5. j ‘/6»o8\90£

4 response fund; and  providing for an effective date." •ib-oei . e)oo('*+')

5 BE IT ENACTED BY T H E LEGISLATURE OF TH E STATE OF ALASKA:

6 * Section 1. PURPOSE. The purpose of this Act is to bring the state inc o mpliance ■990

7 amendments to the federal Clean Air Act codified at 42 U.S.C. 7401 - 7671. G m m pwm m m  necessary

8 to allow Alaska to continue to have primary management o f air quality in Alaska and to retain federal
po I u* A'«r-n Orn

9 approval of Alaska’s air quality control program to ensure the receipt o f federal highway/money.

10 * Sec. 2. AS 46 is amended by adding a new chapter to read:

11 CHAPTER 14. AIR QUALITY CONTROL.

12 ARTICLE 1. CLASSIFICATIONS AND STANDARDS

13 Sec. 46.14.010. REGULATION AUTHORITY; EMISSION CONTROL STANDARDS.

14 (a) After public hearing, the depanment may adopt regulations under this chapter as necessary

SB0383a -I. SB 383
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1 to prevent, abate, control, or identify air pollution due to emissions, including regulations setting

2 emission standards, performance standards, and limitations. The standards and limitations may

3 be based on risk assessments or on available technology, and may be for the state as a whole or
•*

4 may vary from area to area in recognition of local conditions.

5 (b) In implementing this chapter, the department may not require a person to use

6 machinery, devices, or equipment from a particular supplier or produced by a particular

7 manufacturer if the required emission limitations or performance standards may be met by

8 machinery, devices, or equipment available from another manufacturer.

9 Sec. 46.14.020. CLASSIFICATION AND REPORTING, (a) The department, by

10 regulation, may classify facilities or sources that, in the department’s determination, are likely

11 to cause or contribute to air pollution, according to the levels and types of emissions and other

12 characteristics that relate to air quality. The department may make a classification under this

13 subsection applicable to the state as a whole or to a designated area of the state. The department

14 shall base the classifications on consideration o f health, economic, and social factors; sensitivity

15 o f the receiving environment; and physical effects on property.

16 (b) The department or an authorized local program may require an owner and operator

17 of a facility or source classified under this section to report information to the department or the

18 authorized local program concerning location, size, and height of contaminant outlets or area

19 sources, processes employed, fuels used, the nature and time periods or duration o f emissions,

20 and other information relevant to air quality that is available or reasonably capable of being

21 calculated and compiled.

22 ARTICLE 2. EMISSION CONTROL PERMIT PROGRAM.

23 Sec. 46.14.200. PERMITS FOR CONSTRUCTION, MODIFICATION, OR

24 OPERATION, (a) It is unlawful to construct, install, modify, reconstruct, or establish a facility

25 subject to AS 46.14.205(a), except in compliance with the construction permit, and any order or

26 other determination of the department under this chapter.

27 (b) It is unlawful for a person to operate a major facility or a facility that contains one

28 or more of the sources listed at AS 46 .14.205(b) except in compliance with the operating permit,

29 and any order or other determination of the department under this chapter.

30 (c) An owner and operator required to have a permit under AS 46.14.205 shall comply

31 with the terms and conditions of that permit.
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1 (d) If the administrator exempts a source from the requirements of 42 U.S.C. 766lata)

2 (Clean Air Act, sec. 502(a)), the commissioner, by regulation, may exempt that source from some

3 or all of the requirements of this chapter.

4 Sec. 46.14.205. PERMIT APPLICABILITY, (a) Before constructing, installing,

5 modifying, reconstructing, or establishing a facility, the owner and operator shall first obtain a

6 construction permit from the depanment if that facility meets any of the following criteria:

7 (1) a new facility that has the potential to emit greater than 250 tons per year

8 (TPY) of a regulated air contaminant;

9 (2) a new facility of a type classified under AS 46.14.020 that has the potential

10 to emit greater than 100 TPY of a regulated air contaminant, including fugitive emissions:

11 (3) a new facility of a type classified under AS 46.14.020 that has ihe potential

12 to violate the ambient air quality standards or otherwise pose a threat to public health;

13 (4) an existing facility, otherwise meeting the criteria in (1), (2), or (3) of this

14 subsection, for which a modification is proposed that would increase actual emissions of a

15 regulated air contaminant to an amount equal to or greater than the annual emission quantity set

16 out in regulations adopted under AS 46.14.010;

17 (5) a new facility that has the potential to emit greater than 10 TPY of a

18 hazardous air contaminant, or 25 TPY, in the aggregate, of two or more hazardous air

19 contaminants.

20 (b) The owner and operator of a facility shall obtain an operating permit from the

21 department if the facility is defined as a major facility under this chapter or if the facility

22 contains one or more of the following sources:

23 (1) a stationary source, including an area source, subject to federal new source

24 performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. I l l )  or national emission

25 standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

26 (2) any other stationary source designated by the administrator or the depanment,

27 by regulation.

28 Sec. 46.14.210. EMISSION CONTROL PERMIT REGULATIONS, (a) The depanment,

29 at minimum, shall adopt regulations to address the following elements o f the emission control

30 permit program:

31 (1) a standard permit application form that, at a minimum, complies with the
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1 requirements of federal regulations adopted under 42 U.S.C. 7 6 6 1 afb) (Clean Air Act. sec.

2 502(b));

3 (2) procedures for preparation and submission of a monitoring, reporting, and

4 quality assurance plan and, if required, a compliance schedule describing how a permitted facility

5 will comply with the applicable requirements of AS 46.14.200 - 46.14.295;

6 (3) procedures for

7 (A) expeditiously determining when a permit application is complete;

8 (B) processing and reviewing an application; and

9 (C) providing public notice, including opportunity for public comment and

10 hearing;

11 (4) standard permit conditions, including, at a minimum, conditions for

12 (A) emission standards and limitations;

13 (B) monitoring, recordkeeping, and reporting;

14 (C) inspection and entry;

15 (D) certification of corporate or other business organization repons;

16 (E) annual certification o f compliance; and

17 (F) excess emission or process deviation reporting;

18 (5) fees, and procedures for collecting fees;

19 (6) procedures for renewing, modifying, amending, or revising a permit that

20 provide maximum flexibility in the operation of the facility consistent with the purposes of this

21 chapter and with 42 U.S.C. 7401 - 7671 (Clean Air Act); and

22 (7) procedures for approving physical or operational limitations that will reduce

23 a facility’s emissions to levels below those that would make the facility subject to AS 46.14.205.

24 (b) The absence of, or the department’s failure to adopt a regulation under this section

25 does not relieve a person from compliance with a permit issued under this chapter and with other

26 provisions o f law, including emission control re ^ u ir c m e jU s ^ ^ ^  cAAUA

27 Sec. 46.14.215. STATE PLAN. ^o)T he^departm ent shall act for the state in any

28 negotiations relative to the state air quality control plan developed under 42 U.S.C. 7401 - 42

29 U.S.C. 7671. The department may adopt regulations necessary to implement the state plan.

30 The depanm ent shall ensure that permits issued, modified, amended, or renewed

31 under this chapter comply with the emission limitations and other requirements of the state air

SB 383 *4*
-» x c  L ' r - i c r ! ' r « a  I DELETED TEXT BRACKETED!

SB0383a



T

1 quality control plan.

2 Sec. 46.14.220. TIME FOR SUBMISSION OF PERMIT APPLICATIONS. The owner

3 and operator of a facility required to have an operating permit under this chapter shall submit the

4 required application and monitoring, reporting, and quality assurance plan no later than 12

5 months after the date on which the facility becomes subject to the requirements of AS 46.14.2C0.

6 or at an earlier time if required by the department.

7 Sec. 46.14.225. ADMINISTRATIVE ACTIONS REGARDING PERMITS, (a) Except

8 as provided in AS 46.14.245, after receipt of a complete application, and after notice and

9 opportunity for public comment and hearing, the department shall issue or deny

10 (1) a construction permit within 30 days after the close of the public comment

11 period;

12 (2) an operating permit, other than a general operating permit, within 18 months

13 after receipt of the complete application by the depanment.

14 (b) Notwithstanding (a) of this section, the department may establish a phased schedule

15 for acting on operating permit applications submitted on or before November 15, 1994. A phased

16 schedule must assure that at least one-third of the applications submitted on or before November

17 15, 1994 will be acted on by the department during each of the three years after November 15,

18 1994. On or before November 15, 1997, the department shall act on all applications received

19 on or before November 15, 1994.

20 (c) Failure by the depanment to act within the time limits established in or under (a) or

21 (b) o f this section shall be treated as a final agency action, but only for purposes o f judicial

22 review to require that action be taken by the department.

23 Sec. 46.14.230. REVIEW OF PERMIT ACTION. If aggrieved by a permit action under

24 this chapter, the owner and operator, any person who participated in the public comment process,

25 or a person with standing under state or federal law to obtain administrative or judicial review

26 of a permit action unaer this chapter, may request an adjudicatory hearing in accordance with the

27 department’s adjudicatory hearing procedures. After the issuance of an adjudicatory hearing

28 decision, any party to the hearing may obtain judicial review of that decision as provided in

29 Alaska Supreme Court Rules of Civil Procedure.

30 Sec. 46.14.235. SINGLE PERMIT. Regardless of whether a facility contains a single

31 source or multiple sources, only a single operating permit is required for the facility.
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1 Sec. 46.14.240. GENERAL OPERATING PERMITS. After notice and opportunity for

2 public comment and hearing, and after approval by the administrator, the department may

3 establish a general operating permit that would be applicable to more than one facility determined

4 by the department to be similar in source structure. A general operating permit shall contain

5 provisions that meet the requirements of this chapter applicable to operating permits. A general

6 operating permit is not effective for a specific facility until the owner or operator of the facility

7 has submitted an application under AS 46.14.220 and the department has issued the general

8 operating permit. The depanment shall issue or deny a general operating permit within 30 days

9 after receipt o f a complete application.

10 Sec. 46.14.245. OBJECTION BY ADMINISTRATOR, (a) An operating permit may

11 not be issued under this chapter until the administrator approves the permit, or until 45 days after

12 a copy of the final draft permit has been provided by the depanment to the administrator,

13 whichever is sooner. If, during the 45-day period, the administrator files an objection with the

14 depanment, the depanm ent shall notify the applicant of the objection. The permit may not be

15 issued until the objection is resolved or the permit is revised to meet the objection of the

16 administrator.

17 (b) Within 60 days after the close of the 45-day period under (a) o f this section, and in

18 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

19 (Clean Air Act, sec. 505b(2)), any person may petition the administrator to file an objection to

20 the permit.

21 Sec. 46.14.250. PAYMENT OF FEES AND FEE STRUCTURE, (a) The owner and

22 operator of a facility who is required to apply for a permit under AS 46.14.205 shall pay the

23 applicable fees set out in the fee structure adopted by the department under (b) of this section.

24 The owner and operator shall pay the fees to the department or to the public entity designated

25 by the department.

26 (b) The department shall adopt, by regulation, a fee structure based upon the type of

27 facilities; the quantities, types or toxicity of air contaminants emitted; the emission source

28 classifications; and other factors reflecting the cost of administering the emission control permit

29 program under this chapter. Fees must be sufficient to cover the reasonable, direct and indirect

30 costs required to develop and implement the permit program and the small business assistance

31 program established in this chapter. For purposes of this subsection, "costs" include expenditures
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1 for

2 (1) preparing and adopting regulations to implement the permit program;

3 (2) preparing guidance on the permit program:

4 (j )  reviewing and acting upon a permit application;

5 (4) implementing and enforcing the terms and conditions of a permit, excluding

6 court costs and attorney fees;

7 (5) monitoring of emissions and ambient air quality;

8 (6) reviewing and executing models, analyses, and demonstrations to evaluate

9 emissions;

10 (7) preparing inventories and tracking of facility emissions;

11 (8) performing data management, analysis, and report writing;

12 (9) conducting training, audits, or other services as provided under the small

13 business assistance program under AS 46.14.400 - 46.14.430; and

14 (10) reviewing and acting upon plans and other information submitted under

15 AS 46.14.200.

16 (c) The fee structure adopted under (b) of this section shall be amended as necessary to

17 assure that the fees cover the reasonable costs authorized by (b) o f this section.

18 Sec. 46.14.255. PENALTY AND INTEREST FOR NONPAYMENT. The depanment

19 shall adopt regulations as necessary to allow the assessment of a penalty of up to 50 percent of

20 the fee established under AS 46.14.250(b) against the owner and operator o f a facility if the

21 owner and operator fail to timely pay a fee lawfully imposed under this chapter. The depanment

22 may also assess interest against the owner and operator, computed in accordance with

23 AS 45.45.010(a), after a fee is due under this chapter and is unpaid.

24 Sec. 4 6 . 1 4 CLEAN AIR PROTECTION F U N D ^ i * « * W « e G * * «  (a) There

25 is established the clean air protection fund. The fund consists of

26 (1) all fees, penaldes, and interest collected by the depanment under AS 46.14.250

27 and 46.14.255. as required by 42 U.S.C. 7661a(b)(3)(C)(iii) (Clean Air Act, sec. 502(b)(3)(C)(iii))

28 for state participation in the emission control permit program; and

29 , 10 ,he A ,
30 \ — .— -4 id) i h i clean atr protection fund/may be used solely to cover the reasonable, direct and

31 indirect costs, including coun costs and attorney fees, required to suppon the permit program
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under this chapter, and those activities of the small business assistance program that are directed 

at facilities subject to AS 46.14.205.
SQjC.* V t  *14 F A  tl A AAn administrative penalty, and any interest, attorney fees, and costs collected under 

AS 46.14.1̂ 5? and any civil penalties, assessments, or damages collected under AS 46.03.760 or 

46.03.790 as a result of a violation relating to this chapter, shall be deposited in the general fund.

h a l - j r . ™  i n  t h o  nrT, im. .w h y  r h n  r n m m i m i i ............  i i i li 11 ....................

imj of AS 37.0 5 .1 42 inuj-bt ujed'bj thu logiuliwtn ia maka -ipprnpriirinnn tnthc. department for
j ha pwyuoa of ouny ing ont acjm ties unda> this chaptar .

‘3fcD
Sec. 46.14.265. DURATION OF OPERATING PERMITS, (a) An operating permit 

under this chapter is issued for a fixed term established by the depanment, but in no case may 

the term exceed Five years after the date of issue.

(b) If a timely and complete application for renewal of an operating permit is submitted 

to the department, the existing permit issued under this chapter does not expire until the renewal 

permit has been issued or denied.

Sec. 46.14.2TO. REOPENING OF PERMITS, (a) A permit issued under this chapter 

is subject to review and reopening by the department based on the determination of the 

administrator that the permit must be revised to comply with 42 U.S.C. 7401 - 7671 (Clean Air 

Act).

(b) A permit issued under this chapter is subject to review and reopening by the 

department if the permit is issued to a major facility and is valid for a term of three or more 

years. The depanment shall reopen a permit described in this subsection to incorporate changes 

in law, or to impose equivalent emission limitations, that became applicable after the permit was 

issued. The department shall make incorporations allowed under this subsection as soon as 

practicable, but, regarding a change in law, no later than 18 months after the change in law took 

effect. The department is not required to reopen a permit under this subsection if the change in 

law is not effective until after the date that the permit expires. Any reopening of a permit under 

this subsection may be treated as a permit renewal by the department if all procedural 

requirements for permit renewal have been met.

(c) Proceedings to reopen a permit shall follow the same procedure as for initial permit 

issuance, and affect only those parts of the permit for which the department had cause to reopen 

under this section.
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1 Sec. 46.14.296. TERMINATION, MODIFICATION, AMENDMENT, OR

2 REVOCATION AND REISSUANCE OF PERMITS. After 30 days* written notice to the

3 permittee, the department may terminate, modify, amend, or revoke and reissue a construction

4 or operating permit if the department finds that

5 (1) the permit was obtained by misrepresentation of material fact or by failure of

6 the owner and operator to disclose fully the facts relating to issuance of the permit:

7 (2) the permit contains a material mistake;

? (3) the permittee has violated this chapter, a regulation, a judicial or

9 administrative order, or a term or condition of a permit, approval, or acceptance issued under this

10 chapter,

11 (4) there has been a material change in the quantity or type of air contaminant

12 emitted from the facility; or

13 (5) the permittee has failed to pay a fee imposed under AS 46.14.250 or a penalty

14 or interest imposed under AS 46.14.255.
n r

15 Sec. 46.14380. FEDERAL TERMINATION, MODIFICATION, OR REVOCATION

16 AND REISSUANCE OF PERMITS. The department shall take measures practicablefto avoid

17 termination, modification, or revocation and reissuance by the administrator of permits issued by

18 the department under this chapter.

19 Sec. 46.14.286. TEMPORARY OPERATIONS. The department may issue a single
zp td 'Q t-

20 operating permit under AS 46.14.225, authorizing a facility to operate at^multiple locations in the

21 state for temporary periods of time not to exceed one year at any one location. A permit

22 described in this section is valid only for theTocations identified in the application and au th o r’ .d

23 by the department. A permit described in this section may not be issued unless it contains

24 conditions that will assure compliance with the requirements of this chapter at each authorized

25 location, including compliance with ambient air quality standards and applicable increment or

26 visibility requirements adopted under this chapter. A permit described in this section must

27 require the owner and operator to notify the department at least 30 days before a change in

28 location o f a fac ilit^ e rm itted  under this section.

29 Sec. 46.14398. PERMIT AS SHIELD, (a) Compliance with an operating permit issued

30 under this chapter is considered to be compliance with the operating permit program established

31 under this chapter.
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1 (b) Nothing in this section alters or affects

2 (1) the owner’s and operator’s obligation to comply with an emergency order

3 issued under AS 46.03.820 or 42 U.S.C. 7603 (Clean Air Act. sec. 303); and

4 (2) the liability of an owner and operator for a violation of applicable

5 requirements of law before or at the time of permit issuance.
V¥>

6 Sec. 46.14.392. TIMELY AND COMPLETE APPLICATION AS SHIELD. If an owner

7 and operator have submitted a timely and complete application for a permit, or a permit renewal,

8 as applicable, but final action has not been taken on the application, the owner’s and operator’s

9 failure to have an operating permit is not a violation of this chapter unless the delay in final

10 action was due to the failure of the owner and operator to timely submit information required or

11 requested to process the application. An owner and operator required to have an operating permit

12 under this chapter are not in violation of the operating permit program established under this

13 chapter before the date on which the owner and operator are required to submit an application

14 under AS 46.14.220.

15 Sec. 46.14.194. ADMINISTRATIVE PENALTIES FOR AIR POLLUTION, (a) The

16 department may assess an administrative penalty against a person who violates, or causes, or

17 allows to be violated a provision o f this chapter; a regulation adopted under this chapter, or a

18 term or condition of an order, permit, or approval of the department under this chapter.

19 (b) An administrative penalty assessed under this section may not exceed S I0,000 a day

20 for each offense. Each provision, term, or condition violated is a separate and distinct offense.

21 If a violation o f a provision, term, or condition continues from day to day, each day is a separate

22 offense. In determining the amount o f a penalty assessed under this section, the departm ent**

23 shall consider the effect of the offense on the public health or the

24 environment, prior history of compliance or noncompliance with this chapter, deterrence of

25 future offenses, the economic benefit o f noncompliance realized by the offender, and other factors

26 that the department considers relevant. The depanment shall, by regulation, prepare, publish, and

27 make available to interested persons, a penalty policy describing the factors to be considered in

28 setting penalties, the methods for weighing the factors, and other aspects of penalty computation.

29 ( O #  If a penalty is assessed under this section, the department shall provide the assessment

30 notice to the person affected, by personal service or by certified mail, return receipt requested.

31 An administrative penalty assessed under this section becomes a final agency action 30 days after
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1 service or mailing of the assessment notice unless an administrative hearing is requested by the

2 person against whom the penalty is assessed. Failure to request an administrative hearing within

3 30 days after service or mailing of the assessment notice constitutes a waiver of that person’s

4 right to an administrative hearing. The department may extend the time periods specified in this

5 subsection for good cause shown.

If an administrative hearing is requested, the department shall grant a hearing and

7 conduct the hearing in accordance with its adjudicatory hearing procedures. After the hearing,

8 the depanment may modify, rescind, or affirm the administrative penalty; that action is a final

9 agency action.

10 ( e .)  A person against whom an administrative penalty is assessed may obtain judicial

11 review of the administrative penalty as provided in Alaska Supreme Coun Rules of Civil

12 Procedure. The coun may set aside, or adjust the amount of, the administrative penalty only if

13 the administrative record, taken as a whole, does not contain a reasonable basis to support the

14 finding of offense or the amount of penalty assessed by the department.

15 Action under this section by the depanment does not limit or otherwise affect the

16 authority o f the depanm ent to enforce this chapter, or to recover damages, restoration expenses,

17 investigation costs, court costs, attorney fees, and other necessary expenses. The coun shall set

18 off against a judicial penalty subsequently awarded under AS 46.03.760, any amount ordered to

19 be paid under this section by the same person for the same offense.

20 The assessment o f an administrative penalty under this section does not affect the

21 obligation of a person to comply with this chapter or with a regulation, order, permit, or approval

22 of the department under this chapter.

23 ( A  If a person fails or refuses to pay an administrative penalty assessed under this section

24 after the penalty has become a final agency action, the department may take appropriate steps

25 to bring an action to collect the penalty. If the depanment prevails in coun, the coun shall order

26 the person to pay

27 (1) the amount of the administrative penalty assessed;

28 (2) interest at the statutory rate under AS 45.45.010(a) from the date the penalty

29 became a final agency action; and

30 (3) reasonable attorney fees and costs incurred by the department in the collection

31 action before the coun.
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1 ARTICLE 3. MOTOR VEHICLE POLLUTION CONTROL PROGRAM.

2 Sec. 46.14.300. MOTOR VEHICLE POLLUTION, (a) When the depanment determines

3 that the state of knowledge and technology may allow or make appropriate the control of

4 emissions from motor vehicles to funher air quality control, the depanment may provide, by

5 regulation, for the control of the emissions from motor vehicles. The regulations may prescribe

6 requirements for the installation and use of equipment designed to reduce or eliminate emissions

7 and for the proper maintenance of this equipment.

8 (b) Unless otherwise exempted by law, a person shall maintain in operating condition any

9 element of the air pollution control system or mechanism of a motor vehicle if the department

10 adopts regulations requiring that such j* system or mechanism be maintained in or on the motor

11 vehicle. Failure to maintain such a system or mechanism in operating condition subjects the

12 motor vehicle’s registration to suspension or cancellation. That motor vehicle is not again

13 eligible for registration until the owner or operator obtains a certification from the department,

14 based on a demonstration that the air pollution control system or mechanism is restored to

15 operadng condition.

16 (c) The department shall consult with the Department of Public Safety regarding

17 implementation o f the motor vehicle pollution control program. C O m f U i . ,

18 (d) If the depanment adopts regulations requiring the maintenance of air pollution control

19 systems or mechanisms in motor vehicles to control emissions from the vehicle, a motor vehicle

20 subject to those regulations may not be issued a certificate of inspection unless the required air

21 pollution control system or mechanism has been inspected in accordance with the standards,

22 testing techniques, and instructions furnished by the department and the motor vehicle has been

23 found to meet those standards. A valid certificate o f inspection for the emission control system,

24 if required by the depanment, must be presented to the Department of Public Safety before that

25 department may register a motor vehicle.

26 ARTICLE 4. SMALL BUSINESS ASSISTANCE PROGRAM.

27 Sec. 46.14.400 DEVELOPMENT OF PROGRAM. There is established in the

28 depanment a small business assistance program. The program shall be made a part o f the state

29 air quality control plan under AS 46.14.215.

30 Sec. 46.14.410. SCOPE OF PROGRAM, (a) The imp lam i ni [hr, small

31 business assistance program .aa^w »«M w  ptugiuiii u tub iijhuJ ■infru' fU1
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1 (1) collecting, coordinating, and disseminating information on methods and

2 technologies that will assist small business facilities to comply with this chapter and regulations

3 adopted under this chapter;

4 (2) encouraging lawful cooperation among small business facilities and other

5 persons to facilitate compliance with this chapter and regulations adopted under this chapter;

6 (3) providing small business facilities with information on pollution prevention

7 and accidental release detection and prevention, including information on alternative technologies,

8 process changes, products, and methods of operation that help reduce air pollution;

9 (4) assisting small business facilities in determining applicable requirements and

10 in receiving permits under this chapter in a timely and efficient manner,

11 (5) assuring that small business facilities receive notice of their rights under this

12 chapter in a manner and form as to assure adequate time for the facilities to evaluate compliance

13 methods and to evaluate applicable proposed or final regulations adopted or standards issued

14 under this chapter or 42 U.S.C. 7671(Clean Air Act);

15 (6) informing small business facilities of their obligations under this chapter and

16 under regulations adopted under this chapter,

17 (7) providing small business facility operators with a list of auditors available for

18 auditing the operation of the facility or, if possible, and at the request of a facility owner or

19 operator, auditing a facility to evaluate compliance with this chapter and regulations adopted

20 under this chapter, an audit under this paragraph may not be regarded as an inspection or

21 investigation;

22 (8) assisting in the development and implementation of modified work practices

23 or technical changes to processes to facilitate compliance with this chapter and regulations

24 adopted under this chapter;

25 (9) coordinating with the federal small business stationary source technical and

26 environmental compliance assistance program established under 42 U.S.C. 7661f(b) (Clean Air

27 Act, sec. 507(b));

28 (10) collecting and making available guidance prepared by the federal small

29 business stationary source technical and environmental compliance assistance program;

30 (11) at the request o f a facility owner or operator, referring questions concerning

31 compliance with this chapter, or with a regulation adopted or pcnnit issued under this chapter.
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1 to air quality management personnel of the department; and

2 (12) designating a person to serve as a jinall bw iiL jj unilmdsman. ter-aca- us

3 liaison between small businesses and air quality management personnel of the department.

4 (b) If the legislature appropriates additional money from the general fund for purposes

5 of the small business assistance program, the department may provide the services listed in (a)

6 of this section to facilities that do not meet the definition of a small business facility under

7 AS 46.14.900, but are subject to the requirements of this chapter.

8 Sec. 46.14.420. POWER TO LIMIT PROGRAM. After consultation with the

9 administrator and the administrator o f the United States Small Business Administration, and after

10 providing notice and opportunity for public hearing, the department may exclude from the scope

11 of the small business assistance program established in AS 46.14.410 a category or subcategory

12 of small business facilities that the department finds to have sufficient technical and financial

13 capabilities to meet the requirements of this chapter and federal law without the assistance

14 provided by AS 46.14.400 - 46.14.430.

15 Sec. 46.14.430. COMPLIANCE ADVISORY PANEL, (a) There is established in the

16 department a compliance advisory panel.

17 (b) The piuiLl"5tmll m iu iiM nf m im N few w w 'appomied »bji ihe gBiuiiiuiT’T h e  panel

18 members shall serve without compensation, but are entitled to travel expenses and per diem as

19 authorized for state employees. m«i!iu pinnmmM iferfiafcttfaer.

20 (o) The panel censijtJ afc

21 (1) two p e rso n ^ ^ e p re se n t the general public; these members may not be owners

22 ci r '  or representatives o f o w n e r ^ f  small business facilities;

23 (2) one aerson who is an owner or a representative of an owner of a small

24 business facility covereG under this chapter; this person shall be appointed from a list of three

25 names selected by th^ majority leadership of the state House of Representatives or, if no majority

26 exists, then the l i^ s h a ll  be selected by the Speaker o f the House;

27 J p )  one person who is an owner or a representative of an owner of a small

28 business facipty covered under this chapter, this person shall be appointed from a list of three

29 names se iy ted  by the minc»ity leadership of the state House of Representatives or, if no minority

30 exists, thpn the list shall be selected by the Speaker of the House;

31 /  (4) nnn     n III! I in mi m i m n n pn i n ttivi nf in  in i of a small
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1 buswes^facility covered under this chapter; this person shall be appointed from a list of three

2 names selectbd^by^the majority leadership of the state Senate or, if no majority exists, then the

3 list shall be selectecl'hy^he President of the Senate;

4 (5) one persorr^ho is an owner or a representative of an owner of a small

5 business facility covered under this chapter; this person shall be appointed from a list o f three

6 names selected by the minority leadership o N h esta te  Senate or, if no minority exists, the list

7 shall be selected by the President of the Senate;

8 (61 —  gakatad fUa

9 (d) The governor shall either appoint a person from a list submitted under (c)(2) - (5) of

10 this section, or reject all names on the list and request that a new list be submitted.

11 (e) The compliance advisory panel shall

12 (1) elect a chair and agree upon procedures by which the panel will function;

13 (2) meet semi-annually at the call of the chair and give public notice of panel

14 meetings as required under AS 44.62.310 - 44.62.312;

15 (3) prepare advisory opinions concerning the effectiveness of the small business

16 assistance program, difficulties encountered in making the program efficient and effective, and

17 degree o f enforcement and severity o f  air pollution offenses;

18 (4) make periodic reports to the administrator concerning the compliance of the

19 small business assistance program with requirements o f 44 U.S.C. 3501 (Paperwork Reduction

20 Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act);

21 (5) review information designed to assist small business facilities in complying

22 with this chapter to assure that the information is understandable by the layperson; and

23 (6) have the small business ombwdcHiai^assist the panel in the development and

24 dissemination of panel reports and advisory opinions.

25 ARTICLE GENERAL PROVISIONS.
g o o  b

26 Sec. 46.14.5QQ. PUBLIC RECORDS. Except as provided in AS 46.14.510, permits,

27 permit applications, emissions and monitoring repons, compliance reports, certifications, and

28 monitoring, reporting, and quality assurance plans in the department’s possession and control are

29 available to the public for inspection and copying.
StO

30 Sec. 46.14.540. CONFIDENTIALITY OF RECORDS. Records and information, other

31 than emission data, in the department’s possession and control are considered confidential records
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fJeu > * t  - J r . l e r !  i n v a  !DELETED TEXT 3RACKETEDJ



1 if

2 (1) the owner and operator have certified to the department or authorized local

3 program that public disclosure would tend to adversely affect the ow ner’s and operator’s

4 competitive position; and

5 (2) the records

6 (A) relate to production figures, sales figures, processes, or production

7 techniques of the owner and operator, or

8 (B) consist o f meteorological or ambient air quality data collected by the

9 owner or operator: nrr^

10 Sec. 46.14.sae. LOCAL AIR QUALITY CONTROL PROGRAMS, (a) With the

11 approval o f the department, a home rule or general law municipality with a population of 1,000

12 or more may establish and administer within its jurisdiction a local air quality control program

13 that is consistent with all or part of the department’s air quality program as established under this

14 chapter. A first or second class borough may administer an air quality control program, approved

15 by the department under this subsection, on an areawide basis and is not subject to the

16 restrictions for acquiring additional areawide powers specified in AS 29.35.300 - 29.35.350. A

17 third class borough may administer an air quality control program, approved by the department

18 under this subsection, only in a service area formed in accordance with AS 29.35.490(b) or (c).

19 (b) With the approval o f the department, two or more municipalities or other entities may

20 create a local air quality district for the purpose of jointly administering an air quality control

21 program within the boundaries of the air quality district.

22 (c) The department may require expansion or contraction of the jurisdictional boundaries

23 of a local air quality control program approved under (a) or (b) of this section to include an

24 adjacent municipality or contiguous area in the unorganized borough if the department determines

25 that the expansion or contraction is necessary for the effectiveness and efficiency of the

26 administration o f a local program, based upon an evaluation of

27 (1) the location, character, or extent of particular concentrations of population;

28 (2) local air contaminant sources; or

29 (3) relevant geographic, topographic, or meteorological factors.

30 (d) A municipality or a local air quality district seeking department approval for a local

31 air quality control program shall enter into a cooperative agreement with the department. The
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1 cooperative agreement shall include provisions specifying

2 (1) the respective duties and authority of the depanment and the municipality or

3 local air quality district in the administration o f the local air quality control program;

4 (2) the authority of the municipality or the local air quality district to employ staff

5 to administer the local air quality control program;

6 (3) duties of staff employed under (2) of this subsection;

7 (4) respective enforcement responsibilities of the department and the municipality

8 or the local air quality district

9 (e) A local air quality control program shall provide for the exemption o f a locally

10 registered motor vehicle from motor vehicle emission requirements adopted under AS 46.14.300

11 if the motor vehicle is not used within the program’s jurisdiction.

12 (f) A municipality or a local air quality district administering a program under this

13 section shall administer its local air quality control program according to this chapter and

14 regulations adopted under it, and its cooperative agreement under (d) of this section, except that

15 a municipality’s or local air quality district’s program may be more stringent than the program

16 administered by the department if the municipality or district has additional legal authority

17 authorizing additional requirements.

18 (g) A decision, order, permit, or other determination made or issued in accordance with

19 a local air quality control program is considered to be a decision, order, permit, or other

20 determination o f the department.

21 Sec. 46.14.SS . INADEQUACY OF LOCAL PROGRAM, (a) If a municipality or a

22 local air quality district has an approved air quality control program under AS 46.14.520, and if

23 the department determines that the program is being implemented in a manner that fails to

24 prevent or control air pollution in the jurisdiction to which the program applies, the depanm ent

25 shall give written notice, setting out its determination, to the municipality or local air quality

26 district. Within 45 days after giving written notice, the department shall conduct a public hearing

27 on the matter.

28 (b) If, after the hearing, the department upholds the determination made in the written

29 notice, the department shall provide the municipality or local air quality district with a written

30 finding setting out the nature of the deficiencies and a description of the necessary action to be

31 taken in order for the program to prevent or control air pollution. The department shall provide
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1 its finding to the municipality or district within 45 days after the closure of the public hearing

2 record. The department shall set a reasonable period of time for the municipality or local air

3 quality district to take corrective action in response to the department's finding.

4 (c) If the municipality or local air quality district fails to take corrective action within

5 the ume period set by the department under (b) of this section, the department shall terminate

6 the cooperative agreement and resume management of the program in the affected jurisdiction.

7 If the municipality or the local air quality district partially remedies, to the department’s

8 satisfaction, the deficiencies found in the determination, the department shall amend the

9 cooperative agreement to reflect a modified allocation of responsibilities between the department

10 and municipality or the local air quality district.

11 (d) A municipality or local air quality district that has had its cooperative agreement

12 terminated may resume, with the department’s approval, a local air quality control program if the

13 municipality or district agrees to comply with AS 46.14.520 and with any corrective action plan

14 required by the department.

15 (e) If the department finds that control of a particular class of facility or source because

16 of its complexity or magnitude is beyond the reasonable capability of the municipality or the

17 local air quality district or may be more efficiently and economically controlled at the state level,

18 the department may assume and retain jurisdiction over the class of facility or source.

19 Classifications under this subsection may be based on the nature of facilities or sources involved,

20 their size relative to the size of the communities in which they are located, or other basis

21 established by the depanment.

22 Sec. 46 .14 .SS  STATE AND FEDERAL AID. A municipality or local air quality

23 district with a local air quality control program may apply for, receive, administer, and spend

24 state nr federal aid for the control of air emissions or the development and administration of the

25 program if an application is first submitted to and approved by the department. Subject to

26 available money appropriated by the legislature, the depanment shall approve an application if

27 it is consistent with the terms and conditions of the applicable cooperative agreement and meets

28 the requirements of this chapter.

29 Sec. 46.14.3S8. LIMITATION OF POWERS. 7*9 MlM.WO 1 I6.1H.J l(Mo not

30 (1) grant jurisdiction or authority with respect to air contamination existing solely

31 within residential dwellings or commercial and industrial plants, works, or shops;
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1 (2) affect the relations between employers and employees with respect to or

2 arising out of a condition of air contamination or air pollution; or

3 (3) supersede or limit the applicability of a law or an ordinance relating to

4 sanitation, industrial health, or safety.
% I Q

5 Sec. 46.14.wft RESPONSIBILITIES OF OWNERS AND OPERATORS. Unless

6 specifically indicated otherwise, the responsibilities of this chapter and of regulations adopted

7 under this chapter are imposed on the owner and the operator of a facility subject to this chapter.

8 If the owner and operator of the facility are separate peisons, only one person is required to

9 discharge a specific responsibility. Both persons are liable for noncompliance with the

10 requirements of this chapter or of regulations adopted under this chapter.
M Q

11 Sec. 46.14.9ft8. DEFINITIONS. In this chapter

12 (1) "administrator" means the administrator of the United States Environmental

13 Protection Agency;

14 (2) "air contaminant" means a regulated air contaminant or a hazardous air

15 contaminant;

16 (3) "ambient air" means that portion of the atmosphere, external to buildings, to

17 which the general public has access;

18 (4) "ambient air quality standard" means a standard, other than an emission

19 limitation or standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (Clean Air Act, sec. 109);

20 (5) "area source" means a source of fugitive emissions;

21 (6) "certificate of inspection" means a form prepared or approved by the

22 department, signed by a qualified mechanic who attests that the mechanic has inspected a motor

23 vehicle and that the motor vehicle has passed an emissions inspection or received a waiver, and

24 bearing the statement above the mechanic’s signature that false statements are punishable as a

25 crime under AS 11.56.210 and AS 46.03.790(a);

26 (7) "commissioner" means the commissioner of the Department of Environmental

27 Conservation;

28 (8) "construct" or "construction" means to fabricate, erect, or install, or to make

29 a physical change, that would result in emissions;

30 (9) "contaminant outlet" includes exhaust stacks, flares, vents, and other openings

31 in a facility from which an air contaminant could be emitted;
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1 (10) "depanment" means the Department of Environmental Conservation.

2 (11) "emission" means a release of one or more air contaminants to the

3 atmosphere;

4 (12) "emission limitation" and "emission standard" mean a requirement established

5 by the department or the administrator that limits the quantity, rate, or concentration of emission

6 of an air contaminant, including any requirement relating to the operation or maintenance of a

7 source to assure continuous emission reduction, and any design, equipment, work practice, or

8 operational standard adopted under this chapter or 42 U.S.C. 7401 - 7671 (Clean Air Act), but

9 does not include ambient air quality standards;

10 (13) "equivalent emission limitation" means

11 (A) a limitation for hazardous air contaminants established by the

12 administrator or the commissioner on a case-by-case basis, that is equivalent to the

13 limitation that would apply to a source or facility if an emission standard had been

14 adopted in a timely manner under 42 U.S.C. 7412(d) (Clean Air Act, sec. 112(d)); or

15 (B) if the criteria of the early reduction program established in 42 U.S.C.

16 7412(i)(5) (Clean Air Act, sec. 112(i)(5)) are met, a limitation established in accordance

17 with that subsection and with 42 U.S.C. 7412(j)(5) (Clean Air Act, sec. 112(j)(5));

18 (14) "facility" means one or more structures, buildings, installations, or properties

19 upon which a source or sources are located, that are contiguous or adjacent, and that are owned

20 or operated by the same person or by persons under common control;

21 (15) "fugitive emissions" means those emissions of an air contaminant that are

22 not emitted from a contaminant outlet;

23 (16) "hazardous air contaminant" means a pollutant listed in or under 42 U.S.C.

24 7412(b) (Clean Air Act, sec. 112(b));

25 (17) "local air quality control program" means a program authorized under

26 AS 46.14.520 to implement some or all of the provisions of this chapter,

27 (18) "major facility" means a facility with the potential to emit at least

28 (A) 100 TPY of a regulated air contaminant;

29 (B) 10 TPY of a hazardous air contaminant; or

30 (C) 25 TPY, in the aggregate, of two or more hazardous air contaminants;

31 (19) "modification" or "modify" means to make a change or a series of changes
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1 in operation, or any physical change or addition to a facility or source which increases the actual

2 emissions of an air contaminant;

3 (20) "operator" means a person or persons who direct, control, or supervise a

4 facility or source that has the potential to emit an air contaminant to the atmosphere;

5 (21) "owner" means a person or persons with a proprietary or possessory interest

6 in a facility or source that has the potential to emit an air contaminant to the atmosphere;

7 (22) "potential to emit" means the maximum quantity of a release of an air

8 contaminant, considering a facility’s physical or operational design, based on continual operation

9 of all sources within the facility for 24 hours a day, 365 days a year, reduced by the effect of

10 pollution control equipment and approved state or federal limitations on the capacity of the

11 facility’s sources or the facility to emit an air contaminant, including restrictions on hours or rates

12 of operation and type or amount of material combusted, stored, or processed; "potential to emit"

13 does not include

14 (A) a one-time, accidental release of an air contaminant; or

15 (B) fugitive emissions, unless the facility is subject to AS 46.14.205(a)(2);

16 (23) "register" or "registration" means vehicle registration in accordance with

17 AS 28.10;

18 (24) "regulated air contaminant" means

19 (A) a material, compound, or element for which a national or state

20 ambient air quality standard has been adopted;

21 (B) oxides of nitrogen;

22 (C) a volatile organic compound; and

23 (D) a pollutant that is addressed by a standard adopted under 42 U.S.C.

24 7411 - 7412 (Clean Air Act, sec. 111 - 112);

25 (25) "small business facility" means a facility that

26 (A) is owned or operated by a person who employs 100 or fewer persons;

27 (B) is a small business concern as defined in 15 U.S.C. 631 (Small

28 Business Act); and

29 (C) emits less than 100 tons per year of all regulated air contaminants;

30 (26) "source" means a device, process, activity, or equipment that causes, or could

31 cause, a release of an air contaminant;
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1 (27) "TPY" means tons per year.

2 * Sec. 3. AS 28.10.041(a)(10) is amended to read:

3 (10) the vehicle is subject to a state-approved [LOCAL] emission inspection

4 program adopted [BY MUNICIPAL ORDINANCE] under AS 46.14.300 or 46.14.520

5 [AS 46.03.210], and the vehicle does not meet the standards of that program, unless the vehicle

6 uses a fuel source that does not primarily emit carbon monoxide;

7 * Sec. 4. AS 28.10.423 is amended to read:

8 Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In addition

9 to the annual registiation fee specified in AS 28.10.421, a $1 fee is imposed upon every vehicle

10 required to be inspected under an emission control program established under AS 46.14.300 or

11 46.14.520 [AS 46.03.210]. This fee shall be collected at the same time and in the same manner

12 as the registration fee.

13 * Sec. 5. AS 29.35 is amended by adding a new section to read:

14 Sec. 29.35.055. LOCAL AIR QUALITY CONTROL PROGRAM. A municipality may

15 establish a local air quality control program as provided in AS 46.14.520 only if the municipality

16 has obtained the consent of its governing body through an ordinance authorizing the participation.

17 * Sec. 6. AS 29.35.200(b) is amended to read:

18 (b) A first class borough may by ordinance exercise the following powers on an areawide

19 basis:

20 (1) provide transportation systems;

21 (2) provide water pollution control;

22 (3) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

23 - 46.03.230];

24 (4) license day care facilities;

25 (5) license, impound, and dispose of animals.

26 * Sec. 7. AS 29.35.210(a) is amended to read:

27 (a) A second class borough may by ordinance exercise the following powers on a

28 nonareawide basis:

29 (1) provide transportation systems;

30 (2) regulate the offering for sale, exposure for sale, sale, use, or explosion of

31 fireworks;
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1 (3) license, impound, and dispose of animals;

2 (4) subject to AS 29.35.050, provide garbage, solid waste, and septic waste

3 collection and disposal;

4 (5) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

5 - 46.03.2301;

6 (6) provide water pollution control;

7 (7) participate in federal or state loan programs for housing rehabilitation and

8 improvement for energy conservation;

9 (8) provide for economic development;

10 (9) provide for the acquisition and construction of local service roads and trails

11 under AS 19.30.111 - 19.30.251;

12 (10) establish an emergency services communication center under AS 29.35.130;

13 (11) subject to AS 28.01.010, regulate the licensing and operation of motor

14 vehicles and operators;

15 (12) engage in activities authorized under AS 29.47.460;

16 (13) contain, clean up, or prevent a release or threatened release of oil or a

17 hazardous substance, and exercise a power granted to a municipality under AS 46.04, AS 46.08,

18 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

19 consistent with a regional master plan prepared by the Department of Environmental

20 Conservation under AS 46.04.21 \

21 * Sec. 8. AS 29.35.210(b) is amended to read:

22 (b) A second class borough may by ordinance exercise the following powers on an

23 areawide basis:

24 (1) provide transportation systems;

25 (2) license, impound, and dispose of animals;

26 (3) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

27 - 46.03.230];

28 (4) provide water pollution control;

29 a  (5) license day care facilities. . . .j. - t  j"* ,
7 7 .  *T. Vo .

30 * Sec. V. AS 44.46.025(a) is amended to read:
l o31 (a) The Depanment of Environmental Conservation may adopt regulations that prescribe
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1 reasonable fees, and establish procedures for the collection of the fees, to cover the direct costs

2 of the following services provided by the department:

3 (1) inspections, permit administration, plan review and approval, and other related

4 services provided under AS 03.05, AS 17.20, and AS 18.35;

5 (2) the emission control permittinu program and the motor vehicle pollution

6 control program under AS 46.14.[AIR QUALITY PERMITS UNDER AS 46.03.140 AND

7 46.03.160); ' O u d J -

8 (3) hazardous waste permits under AS 46.03.299 and 46.03.302;

9 (4) plan approvals and permits for sewerage system and treatment works and

10 wastewater disposal systems, and plan approvals for drinking water systems, under AS 46.03.720;

11 (5) oil discharge financial responsibility approvals under AS 46.04.040;

12 (6) oil discharge contingency plan approvals under AS 46.04.030;

13  ̂ (7) water and wastewater operator training under AS 46.30.

14 * Sec. NL AS 44.62.330(a)(44) is amended to read:

15 (44) Depanment of Environmental Conservation, except to the extent that

16 AS 44.62.360 - 44.62.400 are inconsistent with the manner in which proceedings are initiated

17 under the provisions of AS 46.03 and AS 46.14:
18 * Sec. AS 46.03.760(f) is amended to read:

19 (f) A person who violates or causes or permits to be violated a provision of AS 46.03.250

20 - 46.03.314, AS 46.14, or a regulation, a lawful order of the department, or a permit, approval,

21 or acceptance, or term or condition of a permit, approval, or acceptance issued under

22 AS 46.03.250 - 46.03.314 or AS 46.14 is liable, in a civil action, to the state for a sum to be

23 assessed by the court of not less than $500 nor more than $100,000 for the initial violation, nor

24 more than $10,000 for each day after that on which the violation continues, and that shall reflect,

25 when applicable,

26 (1) reasonable compensation in the nature of liquidated damages for any aiverse

27 environmental effects caused by the violation, that shall be determined by the coun accenting

28 to the toxicity, degradability and dispersal characteristics of the substance discharged the

29 sensitivity of the receiving environment, and the degree to which the discharge degrades exi iting

30 environmental quality;

31 (2) reasonable costs incurred by the state in detection, investigation, and attempted
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1 correction of the violation;

2 (3) the economic savings realized by the person in not complying with the

3 requirement for which a violation is charged; and

4 ^  (4) the need for an enhanced civil penalty to deter future noncompliance.

5 * Sec. AS 46.03.765 is amended to read:

6 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdiction to enjoin a violation

7 of this chapter, AS 46.04, [OR] AS 46.09. or AS 46.14, or of a regulation, a lawful order of the

8 department, or permit, approval, or acceptance, or term or condition of a permit, approval, or

9 acceptance issued under this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14. In actions brought

10 under this section, temporary or preliminary relief may be obtained upon a showing of an

11 imminent threat of continued violation, and probable success on the merits, without the necessity

12 of demonstrating physical irreparable harm. The balance of equities in actions under this section

13 may affect the timing of compliance, but not the necessity of compliance within a reasonable

14 period of time.

15 * Sec. Ys* AS 46.03.780(a) is amended to read:

16 (a) A person who violates a provision of this chapter, AS 46.04, [OR] AS 46.09, or

17 AS 46.14, or who fails to perform a duty imposed by this chapter, AS 46.04, [OR] AS 46.09, or

18 AS 46.14, or violates or disregards an order, permit, or other determination of the department

19 made under the provisions of this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14, respectively,

20 and thereby causes the death of fish, animals, or vegetation or otherwise injures or degrades the

21 environment of the state is liable to the state for damages.

22 * Sec. AS 46.03.790(a) is amended to read:

23 (a) Except as provided in (d) of this section, a person is guilty of a class A misdemeanor

24 if the person with criminal negligence

25 (1) violates a provision of this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14.

26 a regulation or order of the department, or a permit, approval, or acceptance, or a term or

27 condition of a permit, approval, or acceptance issued under this chapter, AS 46.04, [OR]

28 AS 46.09. or AS 46.14:

29 (2) fails to provide information or provides false information required by

30 AS 46.03.755, AS 46.04, or AS <*6.09, or by a regulation adopted by the department under

31 AS 46.03.755, AS 46.04, or AS 46.09; [OR]
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1 (3) makes a false statement or representation in an application, label, manifest.

2 recor1. report, permit, or other document filed, maintained, or used for purposes of compliance

3 with AS 46.03.250 - 46.03.314 applicable to hazardous wastes or a regulation adopted by the

4 department under AS 46.03.250 - 46.03.314^

5 (4) makes a false statement, representation, or certification in an application,

6 notice, record, report, permit, or other docurmnt filed, maintained, or used for purposes

7 of compliance with AS 46.14 or a regulation adopted by the department under AS 46.14;

8 (5) renders inaccurate a monitoring device or method required to be

9 maintained under AS 46.14, a regulation adopted under AS 46.14, or a permit issued bv the

10 department or a local air quality control program under AS 46.14.

11 * Sec. AS 46.03.790 is amended by adding a new subsection to read:

12 (h) Notwithstanding AS 12.55.035(b), upon conviction of an offense related to AS 46.14

13 and described in (a) of this section, a defendant who is not an organization may be sentenced to

14 pay a fine of not more than $10,000 for each separate offense.
II

15 * Sec. K[. AS 46.03.850(a) is amended to read:

16 (a) When, in the opinion of the department, a person is violating or is ahout to violate

17 a provision of this chapter, [OR] AS 46.04, or AS 46.14. or a regulation or lawful order of the

18 department, or a permit or certificate, or a term or condition of a permit or certificate issued by

19 the department under this chapter, [OR] AS 46.04, or AS 46.14, the department may notify the

20 person of its determination by personal service or certified mail. The determination and notice

21 do not constitute an order under AS 46.03.820.

22 * Sec. N̂ . AS 46.03.875 is amended to read:

23 Sec. 46.03.875. REMEDIES CUMULATIVE. All remedies provided by this chapter,

24 [OR] AS 46.04, or AS 46.14 are cumulative, and the securing of relief, whether injunctive, civil,

25 or criminal, under a section of this chapter, [OR] AS 46.04. or AS 46.14 does not stop the state

26 from obtaining relief under any other section of this chapter, [OR] AS 46.04, or 46.14.

27 * Sec. AS 46.03.890(b) is amended to read:

28 (b) Inspection and enforcement employees of the department designated by the

29 commissioner are peace officers in the performance of their duties under this chapter, [AS 46.03,

30 AND] AS 46,04. AS 46.09. and AS 46.14.

31 * Sec. AS 46.08.075(a) is amended to read:
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1 (a) The state has a lien for expenditures by the state from the oil and hazardous substance

2 release response fund or from any other state fund, for the costs of response, containment,

3 removal, or remedial action resulting from an oil or hazardous substance release [SPILL], or,

4 with respect to response costs, the substantial threat of a release of oil or a hazardous substance

5 against all property owned by a person who is determined by the commissioner to be liable for

6 the expenditures under this chapter, AS 46.03, AS 46.04, AS 46.14, 42 U.S.C. 9607, or other

7 state or federal law. The lien includes interest, at the maximum rate allowable under

8 AS 45.45.010(a), from the date of the expenditures. The state may file an action in a court of

9 competent jurisdiction in order to foreclose on the lien.

10 * Sec. 2^. AS 46.08.900(6) is amended to read:

11 (6) "hazardous substance" means

12 (A) an element or compound that, when it enters into the atmosphere or

13 into or on the surface or subsurface land or water of the state, presents an imminent and

14 substantial danger to the public health or welfare, or to fish, animals, vegetation, or any

15 part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

16 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

17 Environmental Response, Compensation, and Liability Act of 1980); "hazardous

18 substance" does not include uncontaminated crude oil or uncontaminated refined oil in an

19 ^  amount of 10 gallons or less;

20 * Sec. AS 46.09.900(4) is amended to read:

21 (4) "hazardous substance" means

22 (A) an element or compound that, when it enters into the atmosphere, or

23 into or on the surface or subsurface land or water of the state, presents an imminent and

24 substantial danger to the public health or welfare, or to fish, animals, vegetation, or any

25 pan of the natural habitat in which fish, animals, or wildlife may be found; or

26 (B) a substance defined as a hazardous substance under 42 U.S.C. 9601 -

27 9657 (Comprehensive Environmental Response, Compensation, and Liability Act of

28 1980); "hazardous substance" docs not include uncontaminated crude oil or

29 uncontaminated refined oil;

30 * Sec. ^  AS 46.35.200(4) is amended to read:

31 (4) "permit" means each of the following licenses, permits or authorizations
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1 required to be obtained from a state agency before constructing or operating a project in the state,

2 or any other license, permit or authorization which may be designated by the commissioner:

3 (A) emission control [AIR EMISSIONS 1 permit - AS 46.14

4 [AS 46.03.150], 18 AAC 50.120;

5 (B) open burning permit - AS 46.03.020, 18 AAC 50.120;

6 (C) burning permit during fire season - AS 41.15.050, 11 AAC 92.010;

7 (D) waste water disposal permit - AS 46.03.100, 18 AAC 72;

8 (E) solid waste disposal permit - AS 46.03.100, 18 AAC 60;

9 (F) brine or other salt water waste disposal permit - AS 31.05.030, 11

10 AAC 22.250;

11 (G) tidelands permit - AS 38.05.820, 11 AAC 62.710;

12 (H) tidelands right-of-way or easement permit - AS 38.05.820, 11 AAC

13 62.810;

14 (I) authorization for tidelands transportation - AS 38.05.110, 11 AAC

15 76.205;

16 (J) tide and submerged lands prospecting permit - AS 38.05.250;

17 (K) mineral and geothermal prospecting permits - AS 38.05.145;

18 (L) coal development permit - AS 27.20.010, 11 AAC 46.010;

19 (M) dam construction permit - AS 46.15.040, 11 AAC 72.060;

20 (N) water well permit - AS 31.05.030, 11 AAC 22.140;

21 (O) permit to appropriate water - AS 46.15.040, 11 AAC 72.050;

22 (P) permit for use of timber or materials - AS 38.05.110, 11 AAC 76.185;

23 (Q) special material use permit - AS 38.05.115, 11 AAC 76.540;

24 (R) special land use permit - AS 38.05.035, 11 AAC 58.210;

25 (S) limited personal use permit - AS 38.05.820, 11 AAC 62.820;

26 (T) preferred use permit - AS 46.15.040, 11 AAC 72.160;

27 (U) surface use permit - AS 38.05.255, 11 AAC 86.600;

28 (V) miscellaneous state land use permit - AS 38.05.035, 11 AAC 96.010;

29 (W) anadromous fish protection permit - AS 16.05.870, 5 AAC 95.100,

30 (X) critical habitat area permit - AS 16.20.520 - 16.20.530;

31 (Y) state game refuge land permit - AS 16.20.050 - 16.20.060;

SB 383 -28-
- J n d e r H n n d  I DELETED TEXT BRACKETED I

SB 0383 a



1 (Z) state park incompatible use permit - AS 41.21.020. 11 AAC 18.010:

2 (AA) pesticides permit - AS 46.03.320, 18 AAC 90;

3 (BB) surface oiling permit - AS 46.03.740, 18 AAC 75;

4 (CC) encroachment permit - AS 19.25.200;

5 (DD) utility permit - AS 19.25.010;

6 (EE) driveway permit - AS 19.05.020, 17 AAC 10.020;

7 (FF) access roads permit - AS 41.21.020, 11 AAC 18.020;

8 (GG) right-of-way and easement permits - AS 38.05.850,11 AAC 58.200;

9 * s«. u .

10 * Sec. S jW A S  46.03.140, 46.03.150, 46.03.160, 46.03.170, 46.03.180, 46.03.190, 46.03.210,

11 46.03.220, 46.03.225, 46.03.230, and 46.03.245 are repealed.

12 * Sec. ^^REGULATIONS. The Depanment of Environmental Conservation may adopt regulations

13 as authorized under AS 46.14, enacted by sec. 2 of this Act, and other statutory authority, to implement

14 changes made by this Act. Regulations adopted under this section may not take effect until the enabling
V I

15 statute takes effect under sec. 3$ or sec. U p  of this Act. ____

16 * S e c . A S  46.14.010, 46.14.020, 46.14.200(a), (c), and (d), 46.14.205(a)(1) - (4), 46.14.210,

17 46.14.215, 46.14.225, 46.14.230, 46.14.235, 46.14.250, 46.14.255, 46.14.260, 46.14.275, 46.14.285,

18 46.14.295, 46.14.300, 46.14.400, 46.14.410, 46.14.420, 46.14.430, 46.14.500, 46.14.510, 46.14.520,

19 46.14.530, 46.14.540,46.14.550,46.14.560, and 46.14.900, created by sec. 2 of this Act, and secs. 1 and

20 3 - 24 of this Act take effect immediately under AS 01.10.070(c).

21 * Sec. AS 46.14.200(b), 46.14.205(a)(5) and (b), 46.14.220, 46.14.240, 46.14.245, 46.14.265,

22 46.14.270, 46.14.280,46.14.290, and 46.14.292, created by sec. 2 of this Act, take effect November 15,

23 1993.
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DRAFT CSHB 377, BY REPRESENTATIVE TOM MOYER 

ALASKA AIR QUALITY STATUTES 

SECTION-BY-SECTION ANALYSIS

2/11/92

SECTION 1. PURPOSE

This section is  s e lf  explanatory

SECTION 2. AMENDS AS 46 TO CREATE A NEW CHAPTER 14

AS 46.14.010 REGULATION AUTHORITY; EMISSION CONTROL STANDARDS 

OBJECTIVE: FEDERAL REQUIREMENT:

This section provides basic 
powers to the department to 
control a ir  po llu tio n  sources and 
a c t iv it ie s  by establishing "out- 
of-stack" emission lim its  and 
ground level ambient standards 
fo r health protection. The f i r s t  
portion o f sub-section (a) 
incorporates the language from 
the ex is ting  AS 46.03.140 
proposed fo r repeal. The la s t 
sentence of (a) is  new language

CAA Section 502(b)(5)(C) provides 
au thority  to impose emission 
lim its  in permits that are issued

CAA Section 112(j ) specifies that 
state permit programs must 
incorporate federal emission 
lim its  or impose equivalent 
emission lim its  i f  EPA does not 
promulgate an emission l im it  fo r 
a type o f source fo r which EPA is

STATE INTENT & EXPLANATION:

Retain existing authority and 
sa tis fy  minimum requirements of 
the amended Clean A iv Act.

1



to c la r ify  au tho rities  o f the 
department to establish emission 
standards based upon e ith e r the 
need to prevent excessive ground 
level concentrations o f an a ir  
contaminant, or the use o f a 
po llu tio n  control technology that 
is  reasonably available and 
economically ju s t if ia b le  fo r a 
p a rticu la r source or class o f a ir  
p o llu tio n  sources to use.

scheduled to do so under the 
Clean A ir Act.

CAA section 112(1) specifies 
minimum c r ite r ia  fo r state 
programs executing the section 
112 provisions o f the Clean A ir 
Act. Section 112(1)(5)(A) 
addresses emission lim its .

CAA Section 165(a)(4) requires 
technology-based emission lim its  
upon sources at a subject 
f a c i l i t y  via a permit review 
evaluation which determines the 
"Best Available Control 
Technology" on a case-by-case 
basis.

AS 46.14.020 CLASSIFICATION OF FACILITIES OR SOURCES; REPORTING

OBJECTIVE:

This section incorporates the 
ex is ting  language from AS 
46.03.150 (proposed fo r  repeal) 
to provide au thority  to c la ss ify  
fa c i l i t ie s  and sources causing 
emissions o f a ir  contaminants as 
needed to ensure responsible and 
e ff ic ie n t management o f a ir  
p o llu tio n . Subsection (b) 
provides au thority  to require 
reporting o f information from 
those who emit a ir  contaminants.

FEDERAL REQUIREMENT:

CAA Section 504 presents the 
minimum contents o f a permit 
which includes reporting o f 
information to assess compliance 
by the fa c i l i t y  with the terms of 
the permit.
CAA Section 503 discusses when 
permit applications are required 
to  be submitted to the perm itting 
agency.

STATE INTENT AND EXPLANATION :

Retain existing au thorities and 
meet new minimum federal 
requirement. Existing au thorities 
enable to department to require 
the submittal o f information 
regarding a ir  emissions and 
processes that cause a ir  
emissions. This authority exists 
regardless of the need fo r an 
e n tity  to obtain an a ir  permit. 
The authority needs to be 
retained to enable the department 
to perform its  most basic 
function o f protecting a ir

2



resources by having knowledge 
concerning a c t iv it ie s  that, resu lt 
in emissions o f a ir  contaminants.

AS 46.14.200 PERMITS FOR CONSTRUCTION, MODIFICATION, OR OPERATION

OBJECTIVE;

This section p roh ib its  
undertaking certa in  actions that 
cause a ir  po llu tio n  without f i r s t  
obtaining a permit from the 
department. I f  a permit is  
required, a c t iv it ie s  must be 
performed in compliance w ith the 
terms o f an authorized permit, 
order or other determination of 
the department. The section 
incorporates the au thority  tha t 
cu rren tly  exists in  AS 
46.03.160(a) & (d)(proposed fo r 
repeal).

FEDERAL REQUIREMENT;

Permits to construct or modify 
are required under CAA Sections 
165(a) and 112(g)(2).

Permits to  operate are required 
under CAA Section 502(a).

STATE INTENT & EXPLANATION:

The state intends to execute a 
permit program that meets the 
minimum requirements o f the Clean 
A ir Act. Such a program must 
greatly expand the number of 
permits issued by the state 
because o f the reduced minimum 
fa c i l i t y  size that is  now subject 
to permit requirements. The state 
generally intends to exempt any 
f a c i l i t y  from permit 
requirements i f  a federal 
exemption is  authorized unless 
there is  strong basis o f need, 
from the s ta te 's  perspective, to 
re ta in  the permit as a mechanism 
to contain or minimize an a ir  
po llu tion  problem.

AS 46.14.205 FACILITIES AND SOURCES REQUIRING PERMITS

OBJECTIVE:

This section specifies which 
fa c i l i t ie s  are required to  obtain 
a permit to construct and which

FEDERAL REQUIREMENTS:

Identical references as noted fo r 
46.14.200

STATE INTENT & EXPLANATION:

The in ten t is  to implement a 
permit program that sa tis fie s  the 
minimum federal requirements but

3



are required to obtain a permit 
to operate. F a c ilit ie s  that are 
required to obtain a permit to 
construct w il l  be a sub-set o f 
the fa c i l i t ie s  that must obtain a 
permit to operate.

Currently, the department's 
permit to operate is  also used as 
authorization to construct. To 
be as tim ely as possible to 
permittees, while also complying 
with the new federal 
requirements, i t  is  advantageous 
to  issue a permit to  construct 
separate from a permit to operate 
when the construction permit is  
necessary under federal law.

Please note the importance and 
special meaning o f the term 
"major fa c i l i t y "  used in 
subsection (b) and defined in 
section 46.14.990.

Permits to  construct are issued 
fo r  those fa c i l i t ie s  required by 
federal law and others that "have 
the potentia l to v io la te  the 
ambient a ir  qua lity  standards or 
otherwise pose a threat to public 
health". The purpose o f th is  
clause w ith in  AS 46.14.205(a)(3) 
is  to prevent the construction o f 
a fa c i l i t y  designed in such a 
manner tha t i ts  emissions o f a ir  
contaminants w ill immediately 
threaten public health and 
thereby require remediation

is  also ta ilo red  as much a 
possible to meet Alaska's unique 
needs.

Implementing a "permit to 
construct" separate from a 
"permit to  operate" w il l  enable 
the department to issue a 
construction authorization in the 
amount o f time currently  taken, 
while the additional mandatory 
review steps fo r the permit to 
operate w il l  be ongoing. In 
practice, the applicant w il l  
submit one permit application.
The permit to construct, i f  
required, would be issued w ith in  
30 days a fte r completion o f a 
public comment period and the 
permit to operate would be issued 
approximately 60-90 days, la te r  
a fte r the d ra ft permit undergoes 
the required federal review.



fo llow ing construction. These 
fa c i l i t ie s  w il l  be c la ss ifie d  and 
lis te d  in the department's 
regulations.

AS 46.14.210 F.MISSION CONTROL PERMIT PROGRAM REGULATIONS

OBJECTIVE;

This section d irec ts  the 
department to adopt regulations 
which include a ll elements o f the 
permit program expressly required 
by the Clean A ir  Act. Sub­
section (b) incorporates the 
authority  from the existing AS 
46.03.160(g) (proposed fo r 
repeal) .

FEDERAL REQUIREMENTS:

CAA Section 502(b). The proposed 
language addresses the federal 
requirements as shown below:

AS 46.14.210(a)(1): see
CAA Section 502(b), (b )(1 ); 

AS 46.14.210(a)(2): see
CAA Section 502(b)(2), 

503(b)(1);
AS 46.14.210(a)(3): see

CAA Section 502(b)(6);
AS 46.14.210(a)(4): see

CAA Section 504(a),(b),and 
(c ), 503(b)(2), 40 CFR 
70 .6 (a )(iv )(A ), (B)(Proposed);

AS 46.14.210(a)(5): see
CAA Section 502(b)(3)(A);

AS 46.14.210(a)(6): see
CAA Section 502(b)(5)-(10); 

AS 46.14.210(a)(7): no federal 
requirement. This is  a state 
in i t ia t iv e .

STATE INTENT & EXPLANATION:

The in ten t is  to meet the minimum 
federal requirements and to 
create a mechanism to avoid the 
issuance o f permits to those 
fa c i l i t ie s  which can contain 
th e ir  emissions below the 
applicable le ve l" through 
voluntary process or operational 
re s tr ic tio n s .



AS 46.14.215 STATE POLICY; STATE AIR QUALITY PLAN

OBJECTIVE:

This section id e n tif ie s  the State 
A ir  Quality Control Plan and 
designates tha t the department 
w il l  act in the Governor's 
behalf, w ith respect to the 
plans. A ll actions taken by the 
department must conform with the 
plan.

FEDERAL REQUIREMENTS:

CAA Sections 110,
502(b)(5)(C),502(d), 40 CFR 52.70

The State A ir Quality Contr'l 
Plan is  the resource management 
document that id e n tif ie s  the 
spec ific  methods to be employed 
by the department fo r reducing 
a ir  po llu tion  in areas that 
currently  exceed public health 
standards. The plan establishes 
methods fo r maintaining 
acceptable a ir  q ua lity  in the 
remaining portions o f the state, 
and provides detailed guidance 
concerning the a ir  permit 
program. The Plan is  the 
o f f ic ia l document reviewed by EPA 
in determining i f  the state 
program adequately implements the 
Clean A ir Act. As such i t  
becomes adopted in to  federal law 
at the time of approval and is  
then enforceable by EPA.

STATE INTENT & EXPLANATION:

AS 46.14.220 TIME FOR SUBMISSION OF PERMIT APPLICATIONS

OBJECTIVE: FEDERAL REQUIREMENTS: STATE INTENT & EXPLANATION:

The section id e n tif ie s  when 
permit applications are due under 
the new permit program that takes 
e ffec t November 15, 1993.

CAA Section 503(a),and (c) The in ten t is  to comply with 
federal requirements and to 
insure that the state maintains 
primacy over the federal
nnv/prnmpnt in t h i s  nrnaram.
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AS 46.14.225 ADMINISTRATIVE ACTIONS REGARDING PERMITS

OBJECTIVE:

Id e n tify  the time schedule under 
which the department w i l l  take 
actions on permit applications. 
Sub-section (a) (1) adopts the 
concept that cu rren tly  e x is t in 
AS 46.03.160(b) (proposed fo r  
repeal).

FEDERAL REQUIREMENTS:

AS 46.14.215(a)(1) - - - -  no 
applicable federal requirement

AS 46.14.215(a)(2) - - - -  see 
CAA Section 503(c)

AS 46.14.215(b) — - see
CAA Section 503(c)

The in ten t is  to comply with 
minimum federal requirements and 
to be as responsive as possible 
to the needs o f Alaska industries 
fo r  construction permits.

I t  is  anticipated that the number 
o f permits issued w il l  t r ip le  or 
quadruple in comparison to 1991. 
This w il l  place a tremendous 
burden upon the agency to issue 
permits during the years of 1993 
to  1997. Thus phased scheduling 
is  allowed fo r  that start-up 
period.

STATE INTENT & EXPLANATION:

AS 46.14.230 REVIEW OF PERMIT ACTION

OBJECTIVE:

This section id e n tif ie s  the 
remedies tha t are open to  those 
who are aggrieved by a permit 
action.

FEDERAL REQUIREMENTS: 

CAA Section 502(b)(6)

STATE INTENT & EXPLANATION:

Under the Clean A ir Act, the 
state must provide an opportunity 
fo r  an aggrieved party to obtain 
ju d ic ia l review of a permit 
action. The state desires to 
re ta in  the currently  existing 
administration adjudication 
process as a f i r s t  step fo r an 
aggrieved party. The 
adm inistrative adjudication 
process is  less costly and more
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AS 46.14.235 SINGLE PERMIT

OBJECTIVE: FEDERAL REQUIREMENTS:

The section presents the concept CAA Section 502(c)
tha t a fa c i l i t y ,  regardless o f
the number o f a ir  contaminant
sources i t  contains, w i l l  secure
only one a ir  permit which w il l
id e n tify  a ll applicable state and
federal laws pertaining to the
f a c i l i t y 's  a ir  contaminant
emissions. Although language from
the existing  AS 46.03.225
(proposed fo r repeal) is  not
used, the concept o f one permit
is  retained.

AS 46.14.240 GENERAL OPERATING PERMITS

OBJECTIVE:

Incorporation of th is  e lective  
provision w ith in  federal law 
should be extremely beneficia l in 
accomplishing tim ely issuance o f

FEDERAL REQUIREMENTS:

CAA Section 504(d) specifies that 
states may e lect to  issue general 
permits.

responsive fo r a party and 
therefore a more e ff ic ie n t f i r s t  
step remedy. The opportunity fo r 
ju d ic ia l review is  available 
a fte r adjuratory review.

STATE INTENT & EXPLANATION:

The in tent is  to comply with 
federal requirements. This 
provision is  also in the best 
in te rest o f Alaskans because a ll 
federal and state requirements 
w il l  be consolidated w ith in  a 
single document; the permit.

STATE INTENT & EXPLANATION:

General permits w il l  be a method 
o f quickly issuing individual 
permits fo r fa c i l i t ie s  tha t have
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a ir  permits fo r  selected f a c i l i t y  
categories.

AS 46.14.245 OBJECTION BY THE ADMINISTRATOR

OBJECTIVE: FEDERAL REQUIREMENTS:

This section delineates the ro le  CAA Section 505(b) 
of the EPA Administrator in  the 
permit review process.

9

s im ila r source configurations, do 
not pose a threat to a ir  qua lity  
standards, or a fa c i l i t y  in which 
the potentia l threat can be 
uniformly managed by specific  
permit conditions. Several 
general permits would be created; 
one fo r each group o f s im ila r 
f a c i l i t y  configurations. Before 
the permit is  issued to any 
subject f a c i l i t y ,  the d ra ft 
general permit would undergo 
public and EPA review. I t  would 
then serve as a model that could 
be issued to a qualify ing 
fa c i l i t y  upon f i l in g  o f a permit 
applica tion.

STATE INTENT & EXPLANATION:

This is a required provision o f 
any state approved a ir  permit 
program. The in ten t is  to comply 
with the federal requirement 
regarding permit review by EPA.


