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CERTIFICATE OF INSURANCE

Namo: [namo of oach covorod location)

Addross: [addross of oach covorod location)

Policy Numbor;

Endorsnmont (if applicable):

Poriod of Covorago: leurront policy poriod|

Namo of linsuror or Risk Retention Group):

Addross of linsuror or Risk Rotonlion Group|:

No ') of Insured:
Addross of Insured:

Certification:

1. [Namo ol Insuror or Risk Rotenlion Group], [tho
"Insuror” or “Group"), as ldentified above, hereby
certifies that it has issued liability insumnco covorin%
tho following underground storago L7iks(s): /y< A)

[List tho number of tanks at oach facility and tho \
namo(s) and address(os) of tho fadllty(ios) whoro ih©
tanks aro located. If mcro than ono In6trumont is used
to assuro difforont tanks at any ono facility, for each
tank covered by this instrument, list the tank
identification number provided in tho notification
submitted pursuant to 40 CFR 280.22, Of tho
corresponding state requirement, and tho name and
address of tho facility.!

for Insert: "taking corrective action" and/or
"compensating third partios for bodily injury and
property damage caused by" either "sudden
accidental releases” or "nonsudden accidental
reloasos" or "accidental reloascs"; if coverago is
different for different tanks or locations, indicato the
type ol coverage applicable to each tank or location)
arising from operating tho undergiound storage
tank(s) identified above.

The limits of liability are [insert tho dollar amount ol
tho "each occurrence” and "annual aggregato” limits
of the Insurer's of Group's liability; If tho amount of
coverage is different for difforont types of coverago or
for difforont underground storago tanks or locations,
indicate tho amount of covorago for each typo of
coverage and/or for oach underground storago tank or
location], oxduslvo of legal dolonse costs. This
coverage Is provided under (policy number). Tho
offective dato of said policy is [date)

2 The ('Insurer” or "Group") further certifies the
following with respect to tho insurance described in
Paragraph 1

a Bankruptcy or insolvency of tho Insured shall
not relievo tho | Insuror" or "Group") of its
obligations undor tho policy to which this certificate
applies.

b. Tho ["Insuror” or "Group"] Is llablo for tho
paymont ol amounts within any deductible
appflcablo to tho policy to the providor of
corrective action or a damagod third-party, with a
right of reimbursement by tho insured for any such
paymont made by tho ["Insuror" or "Group'j. This
provision doos not apply with respect to that
amount of any deductible for which coverago is
demonstrated undor anothor mochanism or
combination ol mochanisms as specified in 40
CFR 280.95-280.102.

¢ Whenovor rcquostod by (a Diroctor of an
implementing agency), the (“Insurer” or "Group"]
agrees to furnish to (tho Diroctor] a signed
duplicate original of tho policy and all
endorsements.

d. Cancellation or any other termination of tho
insuranco by tho ["Insuror" or "Group") will bo
effective only upon written notice and only after tho
expiration of 60 days after a oopy of such written
notice is received by the insured.

[Insert for claims-made policies:

e. The insurance covors claims for any occurrence
that commonced during the term of the policy that
Is discovered and reported to tho ["Insurer" or
"Group") within six months of the effective date ol
the cancellation or other termination of tho policy)

| heroby certify that tho wording of this instrument is
identical to tho wording in 40 CFR 280.97(b)(2) and that
the ["Insurer" or "Group") is ["liconsod to transact tho
buslnoss of insuranco or eligible to provide insurance
as an excess or surplus lines Insurer in one or more
states’)

(Signature of authorized roprosontativo ol Insuror)
[Typo namo]

(Title), Authonzod Representative of [name of Insurer or
Risk Retontion Group)

[Addross of Roprosontativo)



AUDIOVISUALS, BROCHURES, AND
HANDBOOKS ON USTs

Audiovisual Programs...

Installation

“Doing It Right”
Installation for the crews who do it

Order from:
American Petroleum Institute
1220 L Street, NWV.
Washington, DC 20005
or
Petroleum Equipment Institute
Box 2380
Tulsa, OK 74101
S16.00 prepaid

“Recommended Practices on Tank
Installation”

Companion booklet

Available from both API and PEI
S10.00 prepaid

“A Question of When: Tank Installation
for Inspectors”

“In Your Own Backyard”
Shorter version of inspector video for tank
owners

Order both from:
National Fire Protection Association
Attn: Jim Smalley
Battcrymarch Park
Quincy, MA 02269
$22.85 each prepaid

Tank Program Management

“Managing Underground Storage Tanks”
185-Slide Presentation Action Plan

Order from:
National Audiovisual Center
Customer Services ScctionAVD
8700 Edgeworth Drive
Capitol Heights, MD 20743-3701
(301) 763-1891
$120.00 prepaid

Closure

“Tank Closure Without Tears: An
Inspector's Safety Guide”

Order from-
New England Interstate Water
Pollution Control Commission
Attn:  VIDEOS
85 Mcrrimac Street
Boston, MA 02114
520.00 prepaid

Companion booklet
$5.00 prepaid

To borrow:

New England Regional Wastewater Institute

2 Fort Road

South Portland, ME 04106
Video and booklet

55.00 prepaid

“What Do We Have Here?: A Guide to Site

Assessment at Closure”

Order from:
New England Interstate Water
Pollution Control Commission
Attn:  VIDEOS
85 Mcrrimac Street
Boston, MA 02114
$40.00 prepaid

Companion booklet
$5.00 prepaid



Brochures...

Technical Requirements

“Musis for USTs” -- A Summary of the Regu-
lations for Underground Storage Tank Systems
Stock No. 055-000-00294-1

S2.50

Financial Responsibility

“Dollars and Sense” - A Summary of the
Financial Responsibility Regulations for
Underground Storage Tank Systems

Stock No. 055-000-00293-2

$1.25

Order both from:
Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402
(202) 783-3238

Leak Detection

“Leak Lookout” - Using External Leak
Detectors to Prevent Petroleum Contamination
from Underground Storage Tanks

Emergency Response
Petroleum Leaks and Spills: What

“Oh No!” -
Do You Do?

Order both from:
U.S. Environmental Protection Agency
Office of Underground Storage Tanks
P.O. Box 6044
Rockville, MD 20850
Free

Handhooks...

Technology

“Cleanup of Releases from Petroleum USTS:
Selected Technologies”

Stock No. 055-000-00272-0

$7.50

“Petroleum Tank Releases Under Control:
A Compendium of Current Practices for
State UST Inspectors”

Stock No. 055-000-00295-9

$8.50

“Processes Affecting Subsurface Transport
of Leaking Underground Tank Fluids”
Stock No. 055-000-00269-0

$3.25

“Survey of Vendors of External Petroleum
Leak Monitoring Devices for Use with
USTs”

Stock No. 055-000-00277-1

$4.25

Order from:
Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402
(202) 783-3238



FINANCIAL TEST OPTIONS

Test | Test |l

a. Your firm must have a tangiblenetworth a. Your firm must have a tangible net worth
of at least S10 million; and of at least SIO million; and

b. Your firm must have a tangiblenetworth b. Your firm must have a tangible net worth
of at least 10 times the amountof of at least 6 limes the amount of
aggregate coverage that you arc required aggregate coverage that you arc required
to demonstrate plus any other liability to demonstrate; and
coverage for which your firm is using the c. Have U.S. assets that arc at least 90
test to demonstrate financial percent of total assets or at least 6 limes
responsibility to EPA; and the required aggregate amount; and

¢. Your firm must file the firm’s annual d. Have net working capital at least 6 times
financial statements with the Securities the required aggregate amount, or
and Exchange Commission (SEC),.or a bond rating of AAA, AA, A, or BBB
annually report the firm's tangible net from Standard and Poor’s, or Aaa, Aa,
worth to Dun and Bratlslrccl and receive a or Baa from Moody’s; and
rating of 4A or 5A. Utilities may file c. Your firm must have audited financial
financial statements with the Energy statements that do not include an adverse
Information Administration, or the Rural auditor’s opinion or disclaimer of
Electrification Administration instead of opinion.
the SEC; and

d. Your firm must have audited financial
statements that do not include an adverse
auditor’s opinion or disclaimer of
opinion.
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HB 67 provides funding for emergency equipment that is greatly

needed by the Anchorage Fire Department. Currently, the Anchorage
Fire Department is unable to respond to either a crisis in the waters
of Cook Inlet or a hazardous materials disaster. As the Preservative
Paint Company fire in Anchorage showed a couple of weeks ago, the
fire department is woefully under equipped and trained to deal with

unusual emergencies.

The bill appropriates to the Municipality of Anchorage, the
Anchorage International Airport, and the Alaska Air National Guard
the funds necessary to purchase rigid hull boats, trailers for the
boats and training in their use. The boats would be used for cold-
waier rescue in case of an airline accident in Cook Inlet.

The bill also appropriates funding to the Municipality of Anchorage
for purchasing a decontamination trailer, hazardous materials
uniforms and training in the clean-up of hazardous waste.

These items would be available to all of Cook Inlet, from Mat-Su to
the Kenai Peninsula and are easily mobile.

HB 67 is supported by the administration of the fire department as
well as rank and file firefighters.
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HAZCO

|*::.|

COMMANDO Mobile Dccon Trailer* have ihc rugged
features you need on the hazardous waste site. It pro*
vidcs safety in use, low maintenance and durability. The
EPA recommended, three-chamber design includes a
large shower compartment.

I
Wash-downs are easy in the HAZCO COMMANDO line
of mobile facilities. All T-lockcd joints are silicone
scaled. Floors are non-skid, Armstrong linoleum. Walls
and ceilings arc smooth fiberglass. The resulting struc-
ture is a liquid-proof interior box for easy dccon and
clcan-up. These special trailers with-
stand abrasion, alkali and acid exposure
in addition to inclement weather. A
new, smooth, exterior aluminum skin is
more rugged and easier to clean than
corrugated, designs. It also eliminates
static drag and vibration in-transit which
reduces wear and tear on trailer struc-
ture. A windowlcss design offers proven
esccurity and environmental safety. The

' standard HAZCO COMMANDO also

COVIMANDO MOBILE DECONTAMINATION FACILITY

features: four-corner stabilizer jacks to speed setups, fan-
forced and infra-red heat, air conditioning, full insula-
tion, contaminated water storage, hot water systems,
shelving and storage areas. Electrical outlets arc CFlI-
protected and lighting is UL listed for wet locations.

Custom designs and specifications may be accommo-
dated. COMMANDO DECON UNITS may be shipped
anywhere in the USA within 45 days of a design approval.
Standard floor plan models can be shipped sooner.
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Not prespared

Toxic emergency plan needs work

Last week’s fire at Preservative Paint Co.
highlighted a hole in the city’s preparation for toxic
emergencies.The city’s response plans do not meet the
standards required by federal law.

City officials have said the failing is essentially
procedural.. The city has
planned for  toxic
emergencies, they say; it
just hasn’t followed all
the federally required
steps.

What that says is the
city may have a plan, but
it isn’t good enough. The
federal law requires the
city to write a formal
plan after consulting with
a broad - range of

community expertise. The city has not set up the
federally required committee, which includes
representatives from the police, firefighters, medical
care providers, and other segments of the community.

The resulting plan, which is a component of the
city’s overall hazard plan, falls short of the federal
ideal. Notably lacking is planning for evacuations
should they become necessary. ldeally, the city’s
hazardous-materia’ information would also be
computerized for ii -tant use in emergencies. And
finally, the plan is supposed to stimulate
c_ori?munity-wide thinking about ways to reduce toxic
risks.

This time, city authorities were able to handle the
toxic emergency without widespread damage or
chaos. If the city doesn't set up its planning
committee and get to work, we may not be so lucky
next time.



Forum

Anchorage Doily News

Tuesday, April 16, 1991 B5

Firefighters need right tools to make right moves

By JOSEPH ALBRECHT
Nut lone ago, Anchorage waes
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CTIMPASS

POINTS OF“/&EW FROM OUR COMMUNITY e

This time, nobody was
killed, but the firefighters
all know that one fine
day, someone will be if
this community continues
to countenance the
substitution of vindictive
political rhetoric for vital
and irreducible public-
safety needs.
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Th wes killed
but the flreflghters o1 KRow that
one fine day, someagne will be If
this community continues o coun-
tenance the substitution of vindic-
tive political rhetoric for vital and
irreducible public-safety needs.

0O Joseph W. Albrecht is an Anchor-
age firelighter.



ANCHORAGE, ALASKA 09518

Honorable CUff Davidson
Chairman Resources Committee
Alaska State House of Representatives

Pouch V

Juneau, Alaska 99811

April 22,1991

Dear Chairman Davidson and Committee Members,

| am writin lv]ou foday.on behalf o Local 1264Internatrona| Assocratrono Frre Fighters. Our

reEresente embershi consrsts of not on nv éf]rofessronal ire fr hters, but also paramedics
ngt]cnheers Ire Inspectors, fire apparatus mechanics, and essent aI support clerical staff, 256

Currently before gour committee is HJB, #267. This b||| Includes fundrn% for contrnued
hazardous materials trarnrn and's ecrarzeﬂ tru Inment Items as. well as funding for essential
Water rescue equipment, W respectfully ask f rP our consideration regarding this Important

bllL

Public protectron for the crtrzens and visitors of Anchorage provrded b(v this bill Is the mrnrmum
base level of fund rng needed to é)rotect emergencvservrce personne an rovr efor thesafety of
the Anchorage Popu ace, In these two Impartant areas. Anchorage Are fighters must have the
tools necessa@/ 1|o oper a( J)mteft the publrc In the event of hazardous materials |nddent, or a
Infet. rescue situa ren% ne Fire tighters are In neg(? datrons with the munrch

administration regardrng a commitment to the formation of a Cedicated hazardous material

team.

Our communrty[ hasasrgnr icant hazardous materrals problem as do many metropolitan cities
In the nation. "This can Only be addressed through a basic commitment™ and the necessary
fundrn The Anchoraqg Frre Frghters have volun eered for and received training In this area
for severa years now, out ug until recently we have lacked the necessary support from our
leadlers o form an effective team and aquire necessary equipment.

Yoursvt)port now will be the necessary catalyst to address the Haz. Mat and Inlet/water rescue
srtuatro ?am hoth badlly needed an Iong veraue ne%rlected proplems.  The Anchorage Fire
Fig ters be eveItrsIm antforusto bec me involved Tn the |egislative process and havesPent
a reat ea 0 trme an energy Inour ef orts t0 protect the public weserve. We have seen all too

offen the failed mys- directed attempts of others regard mg public safety funding for the citizens
ofAnchora%e and so have rededicated ourselves to'thb process, however witholt your help our

efforts will have been In vain.

Thank you In advance f? oursugPortI ou need additional testimony or specific details
regarding the operational nécessity or House BUI #267, Please contact Local 1264TAFF through

our home office referenced on Ietter bead or phi 3491264,
RMAIfull) Subipltted” r™

Tim Cornelius, Presicent Kk
local 1701 iapp
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STATE OF ALASKA
House of Representatives
District 27
Representative Cliff Davidson Box V, Juneau AK 99811
Chairman (907) 465-2487
. Box 7J6, Kodiak. AK 99615
House Resources Committee (907) 486-8250
TO: House Resources Committee Members
FROM: Representative Cliff Davidson, Chair
House Resources Committee
DATE: 2 May 1991
SUBJECT: House Bill 275 - Municipal Reimbursement for Cleanup of

0il Spill and Other Hazardous Substances Discharges

Although most spills are not as dramatic as that of the Exxon
Valdez, our municipal governments are increasingly being required
to respond to accidents involving oil and other hazardous
substances. Municipal governments are willing and able to respond
to these environmental disasters, but frequently lack the financial
resources to absorb the increased costs.

Under Alaska law, responsible spillers ultimately pays the costs
associated with oil and hazardous substance discharges. Until they
do, those <costs are borne by local (as well as the state)
governments. HB 275 will allow municipal governments access to the
Oil and Hazardous Substance Response Release Fund (470 Fund) to
help offset the immediate and near-term increased costs of spill
response.

Legislation similar to House Bill 275 was introduced in the 16th
Legislature but died before a final vote could be takenonthe last
night. The current bill is very similar to that legislation.

This legislation was originally proposed by the communities that
were 1impacted by the spill of the Exxon Valdez, but | believe that
all municipalities will benefit from this legislation.

House Bill 275 will give municipalities the statutory tools and
financial resources to respond rapidly and effectively to increased
social costs associated with discharges of oil and other hazardous
substances. This legislation will benefit the health and welfare
of Alaskan citizens as well as the environment.

I thank you for your favorable consideration.



IIEFT. OF COMMUNITY & REGIONAL AFFAIRS

21-P1LH

J WALTER J. HICKEL, GOVERNOR

P.O. BOXB
JUNEAU. ALASKA 99811-2100
PHONE: (907) 465-4700

949 E.-36TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

O

OFFICE OF THE COMMISSIONER f

May 8, 1991

JOINT DEPARTMENTAL POSITION PAPER
DEPARTMENTS OF
COMMUNITY AND REGIONAL AFFAIRS
AND
ENVIRONMENTAL CONSERVATION

RE: Committee Substitute for House Bill 275

SPONSORS: Representatives Davidson and Kubina

The Departments of Community and Regional Affairs and
Environmental Conservation support the passage of CS HB 275.
We have wo-ked together and with other interested parties to
resolve any concerns we might have had with prior versions of
this legislation. We are now comfortable the bill will
accomplish 1its intent without further modification.

1 M jxjul
Edgar Blatchford, Commissioner A. Sandor, Commissioner
Community & Regional Affairs Environmental Conservation



STATE OF ALASKA

House of Representatives

District 27
Representative Cliff Davidson Box V, Juneau, AK 99811
Chairman (907) 465-2487
House Resources Committee Box 746, Kodiak, AK 99615
(907) 486-8250
TO: Representative Jerry Mackie, Chair

House Community and Regional Affairs Committee
FROM: Representative Cliff Davids”™”
DATE: 17 April 1991

SUBJECT: Scheduling HB 275 - Municipal Assistance for O0il Spills

House Bill 275 was recently referred to your committee. I would
like to request a hearing at your earliest convenience.

After the Exxon Valdez oil spill, the affected communities faced
massive social and economic problems with Jlimited financial
resources. Legislation was 1introduced in the 16th Alaska
Legislature to allow access to emergency funds through the "Oil
Spill Response Fund,"™ (the 470 Fund). That bill failed to advance
to 3rd reading on the last night of the session in 1990.

House Bill 275 is very similar to last year®"s legislation. Again,
I would appreciate an early hearing.



STATE OF ALASKA
House of Representatives

District 27
Representative Cliff Davidson Box V, Juneau, AK 99811
Chairman (907) 465-2487
. Box 746, Kodiak, AK 99615
House Resources Committee (907) 486-8250
TO: Representative Jerry Mackie, Chair

House Community & Regional Affairs Committee

FROM: Representative Cliff Davidson
DATE: 24 April 1991
SUBJECT: House Bill 275 - Municipal Reimbursement for Cleanup of

Oil Spill and Other Hazardous Substances Discharges

Although most spills are not as dramatic as that of the Exxon
Valdez, our municipal governments are increasingly being required
to respond to accidents involving oil and other hazardous
substances. Mun. cipal governments are willing and able to respond
to these envirom ental disasters, but frequently lack the financial
resources to absorb the increased costs.

Under Alaska law, the spiller ultimately pays the costs associated
with oil and hazardous substance discharges. Until they do, those
costs are borne by local (as well as the state) governments. HB
275 will allow municipal governments access to the O0il and
Hazardous Substance Response Release Fund (470 Fund) to help offset
the immediate and increased costs of spill response.

Legislation similar to House Bill 275 was introduced in the 16th
Legislature but died before a final vote could be taken. The
current bill 1is very similar to that legislation.

This legislation was originally proposed by the communities that
were impacted by the spill of the Exxon Valdez, but I believe that
all municipalities will benefit from this legislation.

House Bill 275 will give municipalities the statutory tools and
financial resources to respond rapidly and effectively to
discharges of oil and other hazardous substances. This legislation
will benefit the health and welfare of Alaskan citizens as well as

the environment.

I thank you for your favorable consideration.
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Recovery of damages... state

Representative Davidson

bill no.

Department Affected:

BRU:

Component:

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93
PERSONAL SERVICES 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT
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In Suppu.i of HB 275

The Alaska Municipal League seeks passage of legislation to establish a program
to reimburse municipalities for cleanup of oil spills and discharges of other
hazardous substances.

The Exxon Valdez oil spill, discharges of chemicals from railroad cars, trucks, and cruise
ships, and a variety of other recent incidents involving the release of hazardous
substances have eir.ni.cjized the need for a quick response to cut down on the risk of
extensive environmental damage. Municipalities near the release site often have the best
chance to respond quickly and thus minimize the spread of the spill, the environmental
damage done by it, and the ultimate cost to the state. However, local governments
usually are not responsible or liable for such cleanups, nor do they have the budgets or
resources to pay for them.

During the 1990 session, legislators considered and nearly passed SB 359, which would
have given municipalities authority to undertake cleanups of hazardous substance spills
within and near their jurisdictions and established a fund to reimburse them for the cost
of such cleanups. The need for legislation that would guarantee full reimbursement for
costs of municipal responses to oil and other hazardous materials spills and to authorize
the state to advance money to a municipality to carry out an emergency first response
has not lessened, and the Alaska Municipal League seeks passage of such a bill during
1991.

A number of changes in the statutes relating to oil spills and other hazardous substance
discharges and to municipal powers will be required to reach the League's objective.
These changes would:

m extend the authority of municipalities to exercise containment and cleanup of spilled
oil and other hazardous substances ifthe spill occurs outside municipal boundaries.
Unified, home rule, and first class boroughs already have such power, but all
municipalities need it

m establish a fund that could be readily accessible by municipalities and villages in the
event of a hazardous spill. Grants could be made to meet extraordinary expenditures
that are beyond the reasonable capability of the municipality or village to meet given
their current revenue sources.

Membor of the Notional league of Citiesand tne National Association of Courtas
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STATE OF ALASKA
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April 19, 1991

HB 276
FISCAL NOTE ANALYSIS
DEPARTMENT OF REVENUE

HB 276 appropriates $4,500,000 to the Department of Revenue to be
allocated and paid to municipalities that suffered, as a result of the Exxon
Valdez oil spill, reductions 1in the amount of fiscal year 1990 revenue sharing
under the Fisheries Business Tax provisions (specifically AS 43.75.130) from
what the municipalities would otherwise have received absent the spill. The
bill would require the municipalities to enter into agreements with the
Department to reimburse the state up to the amount ofthe allocation for any
subsequent recovery from another person for lost fish tax revenues.

The major concern the Department has with this legislation is that 1t does
not provide any mechanism to determine which municipalities suffered
reductions 1n revenue sharing as a result of the spill nor to determine the
extent of the reductions. Presumably, we might expect that such a factual
determination would be both disputed and controversial. Nevertheless, the
Department simply 1is not in a position to make that kind of determination.

Therefore, 1if this legislation 1is enacted the Department will use
information from other sources to identify the oll-splll impacted
municipalities and will then implement an arbitrary but objective mechanism to
make the allocation of the $4,500,000 to those municipalities. Specifically,
that will be a two step process. The first step will compare FY 90 revenue
sharing to FY 89 revenue sharing. Refunds will be allocated to each
identified municipality that has suffered a reductionin FY 90 from FY 89.

The second step will involve allocating the remainderof the appropriation to
those identified municipalities that suffered reductions after total refunds
and actual FY 90 revenue sharing are subtracted from "projected" FY 90 revenue
sharing levels.

The "projected" revenue sharing levels have been taken from an interim
report prepared by a private consulting firm on behalf of a subcommittee of
the Alaska Conference of Mayors. Oil spill impacted communities have also
been identified from this report and a March 13, 1990 discussion paper
regarding Raw Fish Tax Revenue Sharing addressed to Senator Szymanskl from Bob
LeResche, the 0Oil Spill Coordinator. The Department does not necessarily
endorse and expresses no opinion on the validity of the data, conclusions or
assumptions upon which this aspect of the fiscal note has been prepared.

The allocation of the $4,500,000 wl"-1 be made to the municipalities as
shown on the next page.

Page 2 of 3



Municipality

Kodiak Island
Cordova
Kodiak
Seldovia
Seward
Valdez

W hittier
Larsen Bay
Kenal Peninsula
Chlgnlk
Homer

Kenal

Port Lyons
Soldotna

$ 962,090
445,609
368,755

35,526
62,967
0

51,897
0
895,362
334,097
143,623
284,474
296
1.017.
$3,585,713

1st Allocation 2nd Allocation

14,629
569,875
5,029
274
115,840
106,240
25,600
76,800

Igjfl]_All.QCa.t.1.Q.n

$ 976,719
1,015,484
373,784
35,800
178,807
106,240
77,497
76,800
895,362
334,097
143,623
284,474
296

1.017
$4,500,000

Page 3 of 3



217 Second Street, Suite 200 "Juneau, Alaska 99801 m Tel (907)586-1325. Fax (907)463-5480

April 18, 1991

In Support of HB 276 - Making an appropriation to
the Department of Revenue for the fisheries tax
refund program

The Alaska Municipal League supports HB 276, which will allow for the allocation of
funds to municipalities that lost revenue from the fisheries business tax as a result
of the Exxon Valdez oil spill. The League urges rapid consideration and passage
of this legislation.

Fisheries business tax revenue is critical to the financial stability of many Alaskan
communities. Providing these funds now, with the stipulation that municipalities
must agree to reimburse the state for up to the amount of the allocation if, and to
the extent that, the municipality receives compensation for these lost revenues from
another source, will enable affected municipalities to provide basic services to their
citizens without further interruption as a result of the oil spill.

Member of the National League of Cities and the National Association of Counties



STATE OF ALASKA

House of Representatives

District 27
Representative Cliff Davidson Box V. Juneau, AK 99811
Chairman (907) 465-2487
House Resources Committee Box 748, Kodiak, AK 99615
(907) 486-8250

TO: House Resources Committee Members

FROM: Representative Cliff Davidson

DATE: 24 April 1991

SUBJECT: House Bill 276 - An appropriation to reimburse

municipalities for lost Fisheries Business Tax as a
result of the Exxon Valdez oil spill.

During the Tfishing season of 1989, much of the fisheries of the
central Gulf of Alaska were shut down by the departments of Fish
and Game and Environmental Conservation in order to prevent oiled
seafood from inadvertently entering the consumer market. Support
for that decision was widespread within the 1industry. The
potential for a marketing disaster had tainted seafood products
reached consumers was just too great.

However, most of our coastal communities rely heavily upon the
Fisheries Business Tax receipts to fund municipal government
services. With fishing curtailed, those revenues dried up.

To date, the municipalities have not been reimbursed for those lost
revenues and it was explicitly left out of the proposed Exxon
Valdez settlement recently negotiated between Exxon, the State of
Alaska and the U.S. Government. There 1is every expectation that
this money will eventually be recovered from Exxon, but in the
meantime many of the affected municipal governments are in
desperate need of those missing Tfunds.

House Bill 275 reimburses the Fisheries Business Tax revenues lost
to the coastal municipalities during that dark summer of 1989,
pending eventual recovery from Exxon.



DEPARTMENT OF REVENUE

BILL NO: HB 276

TITLE: Appropriation for the Fisheries
Tax RefuncL-Program

APPROVED: . i.

DATE: April®24-1991

POSmMON PAPER

The Department of Revenue has reviewed HB 276 and the Senate companion SB
240 and with minor amendment supports the legislation.

As a result of the Exxon Valdez oil spill of March 25, 1989 many Prince
William Sound and Gulf of Alaska communities suffered a substantial loss of
fish tax revenues. These bills Intend to use the state®s general fund to
assist those communities who can demonstrate actual financial losses as a
direct result of the spill. We estimate these losses to total approximately
3.5 million dollars. The department will carefully review claims from
individual communities including detailed back-up to substantiate the claims
and to determine the amount to be paid from this bill. The municipalities
will continue to pursue their claims with Exxon, and before receiving proceeds
from this legislation will agree to reimburse the State up to the amount paid
from this bill 1f they prevail 1in court or through settlement. The State will
cooperate with the municipalities in pursuit of their claims to Exxon.

There appears to be no question that the communities lost these revenues
as a result of the spill. Last year it appeared that a settlement with the
municipalities would be paid by Exxon; the largest questions were entitlements
which have now been documented. It is our understanding that Exxon has been
seeking a broader settlement with the municipalities, and refuses to pay the
fish tax claims separately. For many communities the fish tax revenue is a
major part of their operating revenues (20-50%). The municipalities have all
the data necessary, including estimated potential catch and actual prices
necessary to prepare and submit detailed claims for reimbursement of lost

revenues.

Since the State of Alaska collects the fish tax and pays 50% to the
municipalities, there 1is some question as to the strength of the
municipalities legal position to collect the raw fish tax loss from Exxon
since the municipalities are beneficiaries but not legal collectors of raw
fish tax. In addition, the spill settlement by the State places the
municipalities at a further disadvantage in pursuit of their claims. For
these reasons, we support payment of these claims by the State of Alaska to
make the municipalities whole from the Oil Spill. The municipalities have
suffered large loss and should not be expected to absorb the loss of the raw
fish tax revenue as well. Because of receiving these funds the municipalities
will be better able to affoid the pursuit of their claims against Exxon for
fish tax and other major impacts. The amendment we suggest at this time is a
reduction of the amount in section #2 from $4.5 million to $3.5 million.

This Position Paper supplements the fiscal note analysis prepared on April
19, 1991. The comments in that document relate, properly, to the mechnlcal
functions 1in DOR relative to this legislation. This Position Paper addresses
the philosophical position of whether it 1is right or wrong for the State to
make this appropriation.
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2d CS FOR HOUSE BILL NO. 296 (RESOURCES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES DAVIDSON, Lincoln, Grussendorf, Gruenberg, MacLean, Koponen, Ivan,
Gonzales, GJPhlllips, Parnell, Kubina, Donley, Mackie

A BILL
FOR AN ACT ENTITLED

"An Act relating to human remains and funerary objects.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.65 is amended by adding new sections to read:
ARTICLE 2. HUMAN REMAINS.
Sec. 12.65.150. REPORTS OF HUMAN REMAINS, (a) Except as provided in (b) of
this section, a person who encounters human remains in or on land or water in the state shall
(1) immediately cease any activity that may cause further disturbance of the area;
and
(2) report the presence and location of the remains to the nearest law enforcement
agency as soon as possible considering thelocation of thediscovery and the availability of
communication alternatives.
(b) The requirements of (a) of this section do not apply to a person who encounters
human remains while operating under a permit issuedunder AS 41.35.080.

(c) If the law enforcement agency determines that remains reported to it under (a) of this

ol 2d CSHB 296(RES)
New Tex' Underlined [DELETED TEXT BRACKETED]
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section are unrelated to a prosecutable offense and may be human remains with historic or
prehistoric significance, the agency shall notify the Department of Natural Resources.

(d) A person who knowingly fails to comply with (a) of this section is guilty of a
violation punishable by a fine of $50.

Sec. 12.65.160. UNLAWFUL ACTS. A person may not sell, buy, or barter human
remains that were originally found in or on the land or water in the state. A person who violates
this section is guilty of a class A misdemeanor.

Sec. 12.65.170. DEFINITION. In AS 12.65.150 - 12.65.170, "human remains” means
a dead human body or pan of a dead body in any stage of decomposition, excluding oody pans
that are normally shed during life, such as hair, nails, and isolated teeth.

* Sec. 2. AS41.35.040 is amended to read:

Sec. 41.35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONUMENTS
AND HISTORIC SITES. State-owned monuments, sites* and other historic, prehistoric, or
archeological properties owned or purchased by the state are under the control of the department*
and their maintenance shall be covered in the appropriations made to the department. Privately
owned state monuments or historic sites are eligible to receive state suppon for their
maintenance, restoration* and rehabilitation if they are kept accessible to the general public, they
are in compliance with state laws pertaining to human remains and funerary objects, and
application for suppon is made in conformity with regulations adopted by the commissioner.

* Sec. 3. AS41.35.060(a) is amended to read:

(a) The department, with the recommendation of the committee, may acquire real and
personal properties that have statewide historic, prehistoric* or archeological significance by gift,
purchase, devise* or bequest. If the department acquires disinterred human remains or
funerary objects under this subsection, it shall comply with AS 41.35.410. The depamner
shall preserve and administer property so acquired. The department may acquire property
adjacent to the property having historic, prehistoric* or archeological significance when it is
determined to be necessary for the proper use and administration of the significant property.

* Sec. 4. AS41.35.070 is amended by adding a new subsection to read:

(h) If the department discovers human remains or funerary objects during a survey under

(d) of this section, the department shall comply with AS 12.65.150 and AS 41.35.410.

* Sec. 5. AS41.35.080 is amended to read:

2d CSHB 296(RES) 2
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See. 41.35.080. PERMITS. The commissioner may issue a permit for the investigation,
excavation, gathering! or removal from the natural state [,] of any historic, prehistoric! or
archeological resources of the state or human remains or funerary objects reported under
AS 12.65.150 or AS 4135.410. A permit may be issued only to persons or organizations
qualified to make the investigations, excavations, gatherings! or removals and, except as
otherwise provided in the permit issued under of this section, only if the results of these
authorized activities will be made available to the general public through institutions and
museums interested in disseminating knowledge on the subjects involved. If the historic,
prehistoric! or archeological resource involved is one that [WHICH] is, or is located on a site
that [WHICH] is, sacred, holy! or  religious significance to a cultural group, the consent of that

cultural group must be obtained before a permit may be issued under this section.

* Sec. 6. AS 41.35.090 is amended to read:

Sec. 41.35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any
construction, alteration! or improvement of any nature is undertaken on a privately owned,
officially designated state monument or historic site by any person, the person shall give the
department three months” [MONTHS] notice of intention to construct on, alte™ or improve it.
If the construction, alteration, or improvement involves known reasonably identifiable
human remains or funerary objects, the person shall also give three months’ notice of
intention to construct, alter, or improve to the descendants or tribe of the decedent whose
remains are involved. Before the expiration of the three-month notification period, the
department shall either begin eminent domain proceedings under AS 41.35.060(b) or undertake

or permit the recording and salvaging of any historic, prehistoric! or archeological information

considered necessary.

* Sec. 7. AS 41.35.230 is amended to read:

Sec. 41.35.230. DEFINITIONS. In this chapter [AS 41.35.010 - 41.35.240], unless the
context otherwise requires,
(1) [REPEALED
(2)] "committee™ means the Historic Sites Advisory Committee;
(21 "funerary objects" means items for which there is directcircumstantial
evidence, expert opinion, or documentation that the items were directly associated with

human remains or were intentionally placed with human remains either at the time of

o3 2d CSHB 296(RES)
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burial or interment or at some subsequent time, as a part of the death rites or ceremonies
of a culture;

(3) [REPEALED

(4]  "historic, prehistoric and archeological resources” includes deposits,
structures, ruins, sites, buildings, grave sites [GRAVES], artifacts, fossils, or other objects of
antiquity that [WHICH] provide information pertaining to the historical or prehistorical culture
of people in the state as well as to the natural history of the state, except that the term does not

include human remains or funerary objects;

(4) "human remains” means a dead human bodv or part of a dead bodv in
anv stage of decomposition, excluding bodv parts shed during life, such as hair, nails, and
isolated teeth;

(5) "Native" means a person who is a descendant or ancestor of the
aboriginal races inhabiting the state when it was annexed to the United States or a
descendant or ancestor of an Indian or Eskimo who, after the vear 1867. migrated into the
state from Canada;

(6) "reasonably identifiablell means identifiable, bv a preponderance of the
evidence, as to individual, familial, or tribal origin based on available archeological,
historical, ethnological, or other direct circumstantial evidence or expert opinion;

(7) "tribe” means a group recognized as a tribe bv the United States
Secretary of Interior, or a Native village or regional corporation or other Native group

defined in or established under 43 U.S.C. 1601 - 1641 (Alaska Native Claims Settlement

Act).

* Sec. 8. AS 41.35 is amended by adding new sections to read:

ARTICLE 3. DISCOVERY OF HUMAN REMAINS AND FUNERARY OBJECTS.

Sec. 41.35.410. HUMAN REMAINS AND FUNERARY OBJECTS, (a) Whenhuman
remains are discovered by or reported to the department, the department shall notify the nearest
law enforcement agency unless a report has already been made under AS 12.65.150. After law
enforcement activities related to the remains have ceased, the department shall comply with (c)
of this section.

(b) A person who discovers funerary objects shall promptly report the discovery to the

department. Unless the department determines upon further investigation that the objects are

2d CSHB 296(RES) 4
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probably not funerary objects, the department shall comply with (c) of this section.

(c) If human remains or funerary objects described in (a) and (b) of this section are not
disinterred, the department shall leave them in the place where they are interred, when possible.
If the human remains or funerary objects are disinterred and the decedent’s living descendants
are reasonably identifiable, the department shall, by certified mail return receipt requested, notify
the decedent’s relative with the closest kinship ties that the remains and funerary objects are
available for disposition. If the remains and funerary objects include Native human remains or
funerary objects and the department is unable to ascertain the existence and address of living
descendants of the descendant, the department shall determine with as much specificity as
possible their tribe of origin and notify the governing body of the tribe of their discovery and
location. If a specific rribe of origin is not reasonably identifiable, the department shall, by
certified mail return receipt requested, give the notice of the discovery and its location to the
governing body of the tribe whose members predominate in the vicinity of the discovery.

(d) At the request of a descendant or the governing body of a tribe notified under (c) of
this section, the department shall provide for access to the remains or funerary objects so that the
descendant or the tribe may dispose of them. A tribe may not be allowed to have access until
the tribe’s plan for disposition of the remains or objects has been submitted to the department.
If, within 120 days after notification by the department by certified mail return receipt requested,
neither a descendant nor a tribe seeks the right to dispose of the remains or funerary objects, the
department shall treat them in the same manner as it treats other unclaimed human remains or
historic, prehistoric, and archeological resources under this chapter, as applicable.

(e) A person may request a tribe or descendant to grant to the person an opportunity to
smdy human remains or funerary objects for which the tribe or descendant is granted disposition
rights under (c) of this section.

Sec. 41.35.420. DISPUTE RESOLUTION COMMITTEE. When needed, the governor
shall establish a committee to advise the department concerning conflicting claims of tribes and
descendants with respect to disposition rights for human remains and funerary objects. A
committee consists of the state liaison officer appoinred under 16 U.S.C. 470 - 470n (National
Historic Preservation Act) and the following persons, who shall be appointed by the governor as
the need arises:

(1) an archeologist with osteological expertise or a physical anthropologist; and

- 2d CSHB 296(RES)
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(2) three descendants of the person whose remains or funerary objects arc in
2 dispute or a person from each tribe that has a colorable claim to the human remains or funerary
3 objects that are the subject of the dispute, whichever is appropriate.

2d CSHB 296CRES) . -6~
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TITLE 12
Discovery of Human
Remains

TITLE 41
ALASKA HISTORIC
PRESERVATION ACT
State Lands

Federal Lands

HOUSE RILL 296

CURRENT LAW

No direction on who
to contact

State reserves title to

all historical, prehistoric
& archeological resources
on state land. Preserved

and administered by DNR.

Study allowed by permit.
Public construction stops
until site is expediously
salvaged. Law stays the
same.
to excavate,
gravesites.

destroy,

Archaeological Resources
Protection Act protects
archaeological resources
and sites which are on
federal lands.

Class A misdemeanor
deface

HUMAN REMAINS AND FUNERARY OBJECTS"

HR 296

Contact nearest

law enforcement
Violation with $50
fine for not reporting.
Class A misdemeanor
to sell, buy or barter
human remains.

and
are

Human remains
funerary objects
separated from
"resource" definition,
Treated differently
because of cultural
significance.  Study
allowed by request,
Leave remains intact
if possible. If not, try
to reasonably define
descendants or if
can’t, and remains
include Native
remains contact
nearest governing
body of the
predominate tribe in
the discovery area.

No change. Title 12
change in HB 296
requires law
enforcement be
notified of discovery.
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House Bill 296

Private

Lands

Historical resources on

private land belong to

the land owner. State can
obtain through eminent
domain proceedings.

Human remains &
funerary items are
separated from the
resource definition,
Discovery must

be reported and
disposition procedure
followed as on state
lands.
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STATE OF ALASKA 1 ’fversion: CSHB 296 (JUD)
1992 LEGISLATIVE SESSION (H) Publiish Date: 2/18/92
Revision Date: Department Affected: Natural Resources
Tide* Re: Human Remains and Funerary apy -
objects Componant:
Sponsor: Rep._Davidson
Requestor: House Finance Committee COMPONENTSERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- _0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact

Rep. Mike Navarre. C o - C h a i ~ - j "~ 465-3706
Prepared By: Rep. F-ilpen Mnrl.enn. rn-rh.n"r__! Phone: 46S-177?
Division: House Finance Committee Date: Feb. 18, 1992

Approved by Commissioner:  —-----————————mmm
Agency: Date:

Détribiri>?n (by praparar): leg. Fin., Lagialatjva Sponsor, Raquaator, OMB/DBR. Gov. Lagia. ole., & Impactad Agancyliaal.
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$ouge of "epresfentatibcE(

INTERIM SESSION
3111 C Street P.O. Box V
Anchorage, Alaska 99503 Juneau, Alaska 99811
(907) 561-2032 (957) 465-2995

ftcpreScntatftc JDabc Croquette

May 2, 1991

To: Representative Cliff Davidson
Chair, Natural Resources Committee

From: Representative Dave Choquette
Vice Chair, Special Committee/on Oil and Gas

Re: Municipal Liability for Release of Hazardous Substances
by Another Person

The Municipality of Anchorage has brought to my attention a crucial
issue that will affect summer construction projects throughout the
state unless promptly resolved. It is addressed in HB299.

As AS 46.03.822(Ca)() 1is now written, municipalities and utilities
may be held Iliable by the mere act of discovery of hazardous
substances for the cleanup of these substances generated by or fronm
a facility or vessel owned by another person.

During the summer months the municipalities provide essential

services - from the laying or relaying of water and gas lines to
the laying of telephone and television cable - that require deep
excavation. In developed areas it is almost impossible to complete

this excavation without discovering contamination caused by
petroleum products. When the municipality or utility discovers the
contamination in the right-of-way or easement, the municipality is
required to halt Ffurther construction or repair, which breaches
contractual obligations the munis owe to third parties; remove
the contaminated soil only within the right-of-way; again begin
construction or repair; and finally seek damages against the
responsible party who caused the contamination in the first place.
In the meanwhile the newly replaced soil is only subject to further
recontamination by the surrounding soil. **

The proposed legislation would do three things. It would remove
strict liability for municipalities and utilities for: *
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April 30,1991

BILL NUMBER: CSHB 299 (O&G)

TITLE: Relating to municipal and utility liability for releases or threatened releases of
hazardous substances.

DEPARTMENT POSITION: DEC does not oppose this hill.

ANALYSIS:

This legislation would exempt from the strict liability statutes municipalities and ultilities
which discover a release or possible release of hazardous substance in a state,
municipal, or utility right-of-way during excavation, providing the release or threatened
release was caused by the municipality's or utility’s negligence, recklessness or
intentional misconduct, and providing the municipality or utility reports the release or
threatened release to DEC as required under current law.

,rn . -
{John A. Sandor, Commissioner
Alaska Department of Environmental Conservation
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INTERIM SESSION

P.O. Box V

Juneau, Alaska 99811
(967) 465-2995

3111 C Street
Anchorage, Alaska 99503
(907) 561-2032

HcprcScntatibc 30abe Cijoquctte

May 2, 1991

To: Representative Cliff Davidson
Chair, Natural Resources Committee

From: Representative Dave Choquette
Vice Chair, Special Committee/on 0Oil and Gas

Re: Municipal Liability for Release of Hazardous Substances
by Another Person

The Municipality of Anchorage has brought to my attention a crucial
issue that will affect summer construction projects throughout the
state unless promptly resolved. It is addressed in HB299.

As AS 46.03.822(a)(1l) is now written, municipalities and utilities
may be held Iliable by the mere it of discovery of hazardous
substances for the cleanup of these substances generated by or from
a facility or vessel owned by another person.

During the summer months the municipalities provide essential

services - from the laying or relaying of water and gas lines to
the laying of telephone and television cable - that require deep
excavation. In developed areas it is almost impossible to complete

this excavation without discovering contamination caused by
petroleum products. When the municipality or utility discovers the
contamination in the right-of-way or easement, the municipality is
required to halt further construction or repair, which breaches
contractual obligations the munis owe to third parties; remove
the contaminated soil only within the right-of-way; again begin
construction or repair; and finally seek damages against the
responsible party who caused the contamination in the first place.
In the meanwhile the newly replaced soil is only subject to further
recontamination by the surrounding soil. e *

The proposed legislation would do three things. It would remove
strict liability for municipalities and utilities for: *



a. the costs or damages that result from the release of
the hazardous substance into a right of way or easement,
when that release is discovered as a result of-excavation
by the municipality or utility;

b. the storage of the excavated material in the easement
or right of way; and

C. the reuse or replacement of the excavated material
in the easement or right of way in or near the point of
excavation.

None of these provisions would apply if the municipality or
utility <caused the release or threatened vrelease by their
negligence, recklessness, or intentional misconduct.

IT this bill were to be adopted, the municipality or utility would
still be responsible for reporting all suspected discoveries of
hazardous substance spills to DEC. DEC would then be able to
find the responsible parties who would embark on a complete cleanup
of the hazardous substance instead of only a partial cleanup within
a municipal, utility, or state right-of-way.

Thank you for your attention to this matter.
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Hickel, covekno™*

DEPT. OF ENVIRONMENTAL CONSERVATION

April 30, 1991

BILL NUMBER: CSHB 299 (0&G)

TITLE: Relating to municipal and utility liability for releases or threatened releases of
hazardous substances.

DEPARTMENT POSITION: DEC does not oppose this hill.

ANALYSIS:

This legislation would exempt from the strict liability statutes municipalities and utilities
which discover a release or possible release of hazardous substance in a state,
municipal, or utility right-of-way during excavation, providing the release or threatened
release was caused by the municipality's or utility’s negligence, recklessness or
intentional misconduct, and providing the municipality or utility reports the release or
threatened release to DEC 89 required under current law.

t/ohn A. Sandof, Commissioner
Alaska Department of Environmental Conservation



SENT BYiXerox Telecopier 7020 5 5-

STATE OF ALASKA

1-91 ; 8:33AM J DEC COMMISSIONER-

FISCAL NOTE
HB 299

bill no.

1991 LEGISLATIVE SESSION
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Requestor:
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BRU.: Environmental Quality
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NStances
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Component:

COMPONENT SERIAL NO. 1

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
JREVENUE

FUNDING:
GENERAL FUND
FEDERAL FUNDS
OTHER
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Estimate of current year impact:

Prepared by:  Janice Adair

Division:
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Agency;,

Commissioner's Office

Dept, of EnvirodmMtai£onserv'ation

FY 95 FY 96

0.0

FY 92
0.0

FY 94
0.0

FY 93

0.0 00

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

None

465*2600
4/30/91

Phone:
Date:

tAA.
Date:  4/30/91

T2

Distribution (by preparer):Legislativc Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(iti).
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3111 C Street
Anchorage, Alaska 99503
(907) 561-2032

ftepreaentattoe 2Babe Croquette

April 19/ 1991

To: House Members of the Oil and Gas Committee

/!

From: Representative Dave Choquette

Re: Municipal Liability for Release of Hazardous Substances
by Another Person

The Municipality of Anchorage has brought to my attention a crucial
issue that will affect summer construction projects throughout the
state unless promptly resolved. As AS 46.03.822(a)(1l) 1is now
written, municipalities and utilities may be held liable by the
mere act of discovery of hazardous substances for the cleanup of
these substances generated by or from a facility or vessel owned
by another person.

During the summer months the municipalities provide essential

services - from the laying or relaying of water and gas lines to
the laying of telephone and television cable - that require deep
excavation. In developed areas it is almost impossible to complete

this excavation without discovering contamination caused by
petroleum products. When the municipality or utility discovers the
contamination in the right-of-way or easement, the municipality is
required to halt further construction or repair, which breaches
contractual obligations the munis owe to third parties; remove
the contaminated soil only within the right-of-way; again begin
construction or repair; and Tfinally seek damages against the
responsible party who caused the contamination in the first place.
In the meanwhile the newly replaced soil is only subject to further
recontamination by the surrounding soil. N

The proposed legislation would do three things. It would remove*
municipal or utility liability for:



a. the costs or damages that result from the release of
the hazardous substance into a right of way or easement,
when that release is discovered or occurs as a result
of excavation by the municipality or utility;

b. the storage of the excavated material in the easement
or right of way; and

C. the reuse or replacement of the excavated material
in the easement or right of way in or near the point of
excavation.

None of these provisions would apply if the municipality or
utility caused the vrelease or threatened release by their
negligence, recklessness, or intentional misconduct.

If this bill were to be adopted, the municipality or utility would
still be responsible for testing excavated soil. if it is
contaminated, they will contact DEC to make them aware of the
problem and go on to complete their project or needed repairs.
DEC would then be able to find the responsible parties who would
embark on a complete cleanup of the hazardous substance instead of
only a partial cleanup within a municipal, utility, or state right-
of-way.

I welcome your suggestions on this bill, and hope we can come to

agreement on it so that it may be introduced by the House Special
Committee on Oil and Gas.

Thank you.
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ENTERPRISE ACTIVITIII

April 16, 1991

Representative Dave Choquetta
House of Representatives

P.0. Box X

Juneau, Alaska 998)

Dear Representative (choquettei
We have reviewed yovr draft House Bill, attached, ~nd find it acceptable
Sec. 2. AS 46.03.8fj2 satisfies the concerns of the Municipality of Anchorage,

its utilities and }he expectations of private utilities. We would expect sup-
port from all other municipalities and utilities throughout the state.

Thank you for your assistance.

Sincerely, -

Will Gay /
Executive Ifenager /

Attachment



o POGOTCH PAPER
> HAZARDOUS MATERIAL CLBANOP
MCNICHALIT? OP ANCO3RAGS

Municipality Liability for Release of Hazardous Substances by
Another Person

It is essential that Municipalities receive a waiver of liability for the
cleanup of hazardous substances generated by or from a facility or vessel owned
by another person. Construction projects, throughout the state and In
Anchorage, will grind to a halt if the current statute is not amended.

Contamination by petroleum products iIs common in developed areas because of
leaking underground fuel storage tanks (i.e., gasoline, furnace oil) and surface
spills from vehicles, fudl stations, homeowners, etc. It is almost impossible
to do extended deep excavation iIn Anchorage for laying or relaying a water or
sewer main, telephone cable, electric cable or gas lines without encountering
some evidence of petroleum products.

Unless the contamination was the direct result of negligence or misconduct by
the utility, the utility should not be liable for cleanup of contamination,
within Municipal rights-of-ways, discovered while either designing or
constructing a utility project. The Municipality should report the discovery of
any contamination to the Alaska Department of Environmental Conservation and

then proceed on with the project.

It Is Imperative that construction contracts not be halted or delayed. The
short Alaskan construction season does not allow time for project delays. The
Municipality or utilities will also be liable for substantial damage claims from
contractors for delay caused by halting work. In a large project these delay
claims could cost more than cleaning ip the contamination caused by others
solely because Municipalities or utilities auae Received to be a deep pocket.

The provision of essential services such as roads, storm drains, water and sewer
mains, gas lines, cable television, telephone cable, and electric cable will be
severely delayed and the cost substantially increased if this issue iIs not
promptly resolved. A number of projects in Anchorage and the surrounding area
are on hold now because of this issue.
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Fairbanks Municipal Utilities System

April 23, 1990
VIA FAX -

The Honorable Bte/e Frank
Alaska state Legislature
P.0. BOX V (MS 3100)
Juoaau, AX 99111

oaar Ssnator Frank:

This letter 1Is co request that you support Houss Bill StT~AT”~Save
atailar language added to anothsr hill which is likely to pass.
This bill providss an exeaptlon fros Jliability osaatsd by

AS 44.03.822 to auniolpalltiee to clean up oil or othsr haxardous
vasts discovered by thss in rights-of-way ovnsd by auniclpalities,
unlsst ths rslsass of ths hasardous vasts was caustd by actions of
ths municipality.

xnolossd 1is a nsso from Ron ssith, ths Fairbanke Deputy City
Attorney, which shows that thsrs 1is currently a real risk to ths
City to excavate in city righte-of-way for underground utilities.
Ms just learned that Anchorage currently has a suit pending to
require the* to pay for clean up of an oil spill. This oil spill
was caused by a leaking tank from a gas station. Anchorage
discovered and repotted the oil while excavating to install a
water line in a right-of-way owned by the aunielpallty. The
landowner dovnstreae fros the gas station and the utility
right-of-way 1is suing the city wusing the strict liability
provisions of this state statute to require Anchorage to dean Up
the oil froa the leaking gas station®s underground tanks.

While 1 an “ure that At 44.03.122 vas never 1intended to be this
broadly interpreted, this lawsuit shows that it can be. Even if
the courts ultlaately resolve this in favor of Municipalities the
City can expend a tteaendous aaount of aoney defending such a lav
suit. IT a legal theory* is arguable, then with their deep pockets
Municipalities aaks attractive targets to lawyers.

As yoa are aware the city of Fairbanks, as well as other Alaskan
cities, is having serloue financial trouble. Granting
Municipalities this exception 1is soaething the Legislature can do
to assist Municipalities without costing the state any aoney.

845 Fifth Avenue « P 0. Box 2215 « Fairbenki, Aletka 99707 « 907-45M000



Municipal Utilities System

The Honorable Steve Prank
April 23, 1990
Page Two

Again, | urge you to support this bill, if I or Ron saith can
acsist 1in any vay or answer any qusctlons, plaass call at at
459-6211 or Ron Saith at 459-6340.

Sincscsly,

VOl. Gillespie
Deputy city Manager
Utilities

Inoloaure: Heso of Ron saith, April 20, 1990

xc: city Counoll
Public Utilities Board
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CityOfFOirbank* City Attorney W f p a *
MEMORANDUM m %ﬁJQQO
TO1 VirgiLGillespie. Deputy City Manager -UtiUtiaa w"™
FROM: Ron sVrthT Daputy City Attorney
SUBJECT: Houee Bill No. 547 - Liability ofMU8 forclean-up of
Spill Diaoovered by MU8 While Inetalling Underground
Utilitiea
DATE: April 20. 1990
Yesterday | received a call from Mr. Bill Huffman, the Aaelatant

Enterprise Manager for Anchorage, 343-4906. He asked that the
City support House Bill No. 547and 1in particular request the

support of Senator Steve Prank.

This Bill provides an exemption from Jliability created by A3
46.02.822 to municipalities to clean up oil or other hazardous
waste discovered by- them in right-of-ways owned by muniolpalltlas
unlese the release of the hazardous waste was caused by actions of

the municipality.

He related that Anchorage currently has a suit pending to require
them to pay for clean up of an oil spill. This oil spill was
caused by a leaking tank from a gas station. Anchorage discovered
and reported the oil while excavating to install a water line in a
right-of-way owned by the municipality. Ths landowner downstream
from the gae station and the Anchorage right-of-way 1is suing
Anchorage using the strict Uliability provisions of this state
statute to require Anchorage to clean up the oil from ths leaking
gas stationb5s underground tanks.

I could not believe that the statute could be 1interpreted this
broadly. However, it imposes strict liability on owners of "a
facility, from which there is a release...of a hazardous
substance.¥* "Facility” 1is defined to include "a site or area at
which a hazardous substance has been deposited, stored, disposed
of. placed, or pthatvlso located (emphasis added).™

It im not absolutely clear that Anchorage 1is going to be liable.
However. | called Can Leonard, the Assistant Attorneyaeneral who
advisee DEC here in Fairbanks. He told me that there have not yet
been any court decisions interpreting this statute. He also
agreed with me that imposition of Iliability to clean up would not
be fair to a utility that has done nothing wrong. However, it was
hie opinion that the statute was written very broadly and that it
could be argued that a municipal utility could be held liable for
the cost of clean up of oil discovered when excavating to InstsLI

an underground utility line.
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Houaa Bill No. 547
April 20. 1990
Pago Two

TharaCora, 1 raquaat that MU3 taka a atrong poaitioa that thaca ba
a atatutory aisaraption Cor raunicipalitia* in thia caaa. Houaa Bill
547 doat thia and it ahould ba adoptad or tha languaga 1in it
attaohad to a bill that 1ia going to ba adoptad thia yoar. Bill
HuCCraan aantionad that Houaa Bill 220 on LUST (Laaking Undarground
storaga Tanka) 1ia Ilikaly to ba adoptad and ooncarna tha aaroa

aubjaat aattar.

cc: Briau Phillipa
Kaya Barthalnaaa
John Miko
Marty Lanua
Jon Paul stanbarg



FROM

IUC fAHX OFFICE

09.84.199%# 14114 E 2

S b BETHEL UTILITIES CORPORATION

3380 C Street, Suite 210

Anchorage, Alaska 99S03

May 4, 1990 Phone: (907) 562-2500
FAX: (907) 562-2502

The Honorable John# Binkley
Alasku State Legislature
P.O.Box V VIA FAX - 4115 P.M.

Juneau, AK 99B11

Dear Senator Binkley*

Today, ve reoelved a call from Hr. B ill Huffman, the
Assistant Enterprise Manager for the Municipality of
Anohorage* He asked that ve oontaot you regarding a
development that places clean-up liability on a U tility or
Municipality that discovers petroleum product, or other
hazardous vasts, even though suah waste was not oaused by
then.

From time to time ve are required to dig up the ground in
Bethel, Alaska. According to AS 46.03.822, if in the course
of performing our vork ve discover a petroleum waste product,
ve have the responsibility and liability to clean up that

vaste. If ve oaused the vaate situation, such as dig up a
fuel line or our equipment leaks, then it is our
responsibility to clean it up. But, If ve simply discover a

vaste situation, ve should not be burdened with anything more
than reporting it to the proper authorities.

It is our understanding that HB 220 on LUST (Leaking
Underground Storage Tanka) and HB 587 are bills that can
provide an exemption from liability created by AS 46.03.822
to utilities or municipalities to clean up hazardous vaste
discovered by them, unless the release of hazardous vaste was
oaused by the aotlons of them.

We strongly urge you support any legislation that will lim it
our liability to clean up a hazardous vaste discovery if ve

did not oause it. Thank you.

Very truly yours,
/

-7 5 V 6

Thomas S. Sterrett, Jr.
Controller

XO0i Hr. Harold Borrego, Pres, of Bethel U tilities Corp.
Hr. Edvard Tilbury, V.P. of Bethel U tilities Corp.
Hr. B ill Huffman, Asst. Enterprise Hanager, HOA



HAZARDOUS MATERIALS IMPACT
ON H * :

DOT/PF CENTRAL REGION PROJECTS

The following art typical projects which have encountered

hazardous materials during design development.
1. Boniface Parkway - Tudor to Debarr

2. Starling Highway MP79-94

3. Eagle River Highland Drive
4. Raspberry Road
5. Minnesota/lnternational Airport Road Interchange
6. Old Seward Highway Dowling to Huffman
7. Anchor River Intersection
8. AlA Ramp Reconstruction
9. DeArmoun/Rabbit Creek Interchange
Hazardous m aterials can be expected on almost all major projects

which are located within established developed areas.
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The consequence of encountering hazardous materials during
project development is dependant upon when the identification
occurs. If the material 1i1a identified during design development,
the associated costs and delays can be managed and to some extent
controlled. If, however, the material is identified during
construction when you have contract obligations, the cost and
schedule impacts are more difficult to manage. It is, therefore,
essential to adopt a process which assures early identification
of potential hazardous materials sites and audits those sites in

a systematic manner.

The range of impacts we have experienced include delays of up to
several years in project delivery, added costa for material
disposal and complicated right-of-way procurement requiring

litigation to accomplish resolution.

Attached are outlines and checklists developed by AASHTO for use

as a guide for dealing with hazardous waste during project

development.

Attachments
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McNeil River Proposals
April 1991

r «  Proposed McNeil River
S Stda ¢ Game Sanctuary
Additions

Proposed McNeil River
pitenik Hear State Game Refuge

Suggested Refuge
Traded Out

MxMle -
Min Kami*ha!

*nnpi

McNEIL RIVER STATE
GAME SANCTUARY



Alaska State Legislature

Speaker of the House of Representatives

Official Business

MEMORANDUM

TO: REP. BEN GRUSSENDORF

FROM: FALEENEMleLE, STAFF

DATE: APRIL 25, 1991

RE: MCNEIL RIVER STATE GAME SANCTUARY/REFUGE

P.0. Box V
Stale Capitol
Juneau, Alaska 99811
(907) 465+1720

Below are acreage estimates for existing land within the McNeil
River State Game Sanctuary, proposed expansion of the sanctuary and
proposed McNeil River State Game Refuge. Estimates provided by
John Westlund of ADF&G"s Wildlife Conservation office in Anchorage.

New northern extension: 8,640 acres
New southern extension: 20,480
Total extension: 29,120

Original McNeil Sanctuary: 83,800

Total Sanctuary acreage: 112,920

Total Refuge acreage: 131,840

TOTAL NEW ACREAGE IN BOTH SANCTUARY AND REFUGE = 160.960
Estimates based on # of sections multiplied by 640.
Northern Sanctuary sections: 13.5

Southern Sanctuary sections: 32
Refuge sections: 206
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State decides™
not to change
ladder plans

Bears may run into humans
at Paint River salmon runs

By DAVID HULEN

Daily News reporter

The controversial fish ladder on the Paint
River just outside the McNeil River bear
sanctuary will apparently be built on sched-
ule this summer without new restrictions on
human activity around it, state wildlife
authorities said Friday.

The $3 million structure is to be built
near the mouth of the Paint River, just three
miles from the much-photographed falls on
the McNeil where dozens of brown bears
gather each summer to gorge on salmon.

The idea of the ladder, on the west side of
Cook Inlet across from Homer, is to enable
salmon to swim around a 35-foot waterfall
and spawn in the system, creating a new
major commercial salmon run.

But some conservationists think a large
new salmon run so close to McNeil could
threat: the bears that gather there — and
the chance for people to watch so many of
them — by drawing them out of the sanctu-
ary and on to state land along the Paint,
where bear hunting and sport fishing are
allowed. Fish ladder opponents think the
amount of human contact with bears could
increase, endangering both bears and peo-
ple.
Officials in the Department of Fish and
Game have been discussing the idea in
recent weeks of pressing for legislation to
impose land-use restrictions on the area
around Paint River. One idea was to press
legislators to extend the McNeil River sanc-
tuary north to cover the Paint River system,
along with restrictions of hunting, fishing
and other human activity.

Please see Page C-3, LADDER
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stay away because they know the government will
almost send them to the electric chair for hunting
in the sanctuary,” DeNeut said. "I know the men-
tality of a lot of guides and they can’t wait for that
laddertogo in.”

Grussendorf, D-Sitka, said he decided to propose
legislation to include Paint River in the McNeil
Sanctuary to give bears priority status and protect
them.

The state wants the fish ladder built but does not

River

Continued from page Bl

signed to create another breeding ground for
salmon by giving them a way to negotiate the 35
foot high Paint River Falls.

Hunting guide Mike DeNeut predicts a bear

massacre unless the Paint River area becomes
part of the McNeil River sanctuary.

DeNeut, who has 20 years guiding experience in
the nearby Iliamna drainage area, said any desig-
nation other than sanctuary status would allow
hunters to kill bears at Paint River.

“If you include it as part of McNeil, guides will

want to see bears an easy target to hunters.

Friends of McNeil River said the ladder would
create a mother lode of salmon at Paint River and
divert older and younger bears unable to compete
at McNeil River to the Paint River where bears
currently do not congregate.

“Bears are not stupid. They take the easy way in
or out.” Grussendorf said. “The Paint River could

become another place where people go to look at
bears. When people think of Alaska they think of
that magnificent animal. Alaska wouldn’t be
Alaska without that brown bear.”

Tony and Kathy Dawson with Friends of McNeil
River have been fighting the ladder but understand
political realities will demand the ladder be built.
They said they are pleased to see legislation is
being put forth to include the Paint River as part of
McNeil River Sanctuary. They added they hope the
Paint River gets sanctuary status before it’s too
late.

Tony Dawson said the ladder may not be com-
pleted in time for salmon to make a run up the
Paint River this summer but it will be by next sum-
mer.

If a couple of seasons pass without the Paint
River receiving sanctuary status, then the McNeil

River bears could end up on the wrong end of a
gun, Dawson said.

“What should have been done is give this area
sanctuary status before the ladder is built,” he
said. “The other point is there are a lot of people
tapping their pencils and shaking their heads that
six weeks ago weren’t doing anything."

Tom Walker, a Cook Inlet Aquaculture planner,
said his group has no problem with naming the
Paint River part of McNeil Sanctuary.

He said he hopes language in the bill allows for
limited activity on the Paint River so Cook Inlet
Aquaculture can check on what happens to the
salmon migrating up the Paint River.

"Our area of interest is the salmon,” Walker
said. “1wouldn't hazard a recommendation as to
what Isgood or bad for bears."
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ACREEMINHEIL'S BEARS

NEED ADDITIONAL
PROTECTION
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ince being assigned to McNeil River State Game
Sanctuary in 1976, Larry Aumiller has become the
world’s leading expert on McNeil’s annual
gathering of brown bears. Some colleagues -within
the Department of Fish and Game say the 46-year-old state
wildlife technician understands Ursus aretosbetter than
anyone, anywhere.

Through his close
contact with McNeil’s
bears, Aumiller has
developed ties with the
animals that most
people might consider a
little strange. He’s
learned to distinguish
individual animals and, . .
if asked, will discuss Bill Sherwonit
their different
personalities and
behavioral traits. He’s even named many of the regulars who
fish for salmon at McNeil Falls year after year. There’s
Teddy. Chaser. Weird. And Flashman, Groucho and Melody.
Just to name a few.

In a sense, the bears have become Aumiller’s family. His
concern for them, both collectively and individually, is clear.

It's equally clear that the sanctuary and its summertime
residents have helped to shape Aumiller’s life over the past
15years. He, in turn, has helped thousands of sanctuary
visitors see first-hand that bears are not the bloodthirsty,
unpredictable Killers that they’re often made out to be, while
demonstrating that humans and bears can indeed peacefully
co-exist "if you do the right things."

Aumiller’s unique connection with McNeil’s bears
naturally makes him sensitive to anything that might
jeopardize the sanctuary’s values. Long before anyone else,
he recognized that a proposed fisheries-development project
at nearby Paint River would inevitably affect the sanctuary
and possibly do it significant harm. He expressed his
concerns.

Foryears, no one listened. Or at least no one in a position
of authority acted on his concerns.

Sometime within the past year, things began to change.
Dramatically. As reported by the media, nearly everyone in

See Sherwonlt, page F2
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DEPARTMENT OF NATURAE RESOURCES/ 400 willouchby avenue
/

JUNEAU, ALASKA 99801-1796
/ PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER / FACSIMILE: (907) 586-2754

April 29, 1991

The Honorable Cliff Davidson, Chair
House Resources Committee

P.0O. Box V

Juneau, AK 99811

Dear Representative Davidson:

Subject: HB 306, which establishes the McNeil River State Game
Refuge and adds areas to the McNeil River State Game Sanctuary, to
protect brown bears from the possible adverse effects of the Paint
River fTish ladder.

Position: The Department of Natural Resources supports this bill,
subject to clarifying amendments concerning submerged lands and
allowable refuge®and sanctuary activities.

Background: This bill will provide protection for brown bears that
migrate to the Paint River area to feed on salmon from a planned
salmon enhancement project. The bill will also manage human use of
the area to avoid situations that endanger humans or bears.

The area proposed for refuge and sanctuary status is located
approximately 100 miles southwest of Homer, on the west side of Cook
Inlet. The Cook Inlet Aquaculture Association will receive
approximately $1 million from the federal government for a fish
ladder at the mouth of Paint River, about three miles from the
McNeil River Falls. The area will be stocked with salmon and may
divert bears from the McNeil River area.

Recommendation: The bill includes state tidelands within its
boundaries but is silent with respect to submerged lands. An
amendment to clarify the status of state submerged lands in the area
is recommended.

We also recommend amending sections 1(d) and 2(d) of this bill,
which currently would prevent the departments of Natural Resources
and Fish and Game from selling or leasing state land within the
sanctuary and refuge. As written, the bill precludes sales or
leases for fish enhancement projects, bear viewing areas, or
concessions/lodges, even if these projects are considered
appropriate to meet the goals and objectives of the sanctuary or
refuge. To correct this situation, add "unless the goals and
objectives for which the refuge is established are met" after the
word "Refuge™ on line 6, page 3 of the bill. IT appropriate, add
the same phrase to line 12, page 4 of the bill, after the word



"Sanctuary".

Please let me know if you have questions about this matter.

Sincerely,

cc: Committee Members
Representative Grussendorf
Bruce Kendall, Legislative Liaison, Office of the Governor
Carl Rosier, Commissioner, Department of Fish and Game
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DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No:  House Bil1 306
SpOﬂSO“ Representative Grussendorf
Division:  Habitat

Bill Title:  an Act relating to establishing the McNeil River State
Game Refuge and altering the McNeil River State Game
Sanctuary; and providing for an effective date.

DeparﬂnentPosﬂmn: support if amended

The department supports the establishment of a new McNeil River
State Game Refuge andSanctuary which would (1) provide permanent
protection for brown bears and other fish and wildlife and their
habitat; (2) establish a statutory basis for management of refuge
lands and uses; and (3) provide opportunities for wildlife viewing,
fisheries enhancement, hunting, fishing and trapping, and other
compatible uses. However, there are several sections of the bill
which conflict with existing statutes and procedures, or which must
be amended to fully meet refuge and sanctuary purposes and obtain
ADF&G support. These are:

Page 3, lines 3 and 4

1) Delete Section AS 16.20.041 (c¢) which prohibits hunting of
brown bears in the new refuge. The Board of Game 1is
established to regulate Dbear population management and
harvest. This decision should be left up to the boards who
will weigh all of the scientific information and make a
decision. There will be no fish returning to the Paint River
for several years and the issue of hunting in refuges will be
before the Board of Game this fall.

Page 3, lines 5 and 6

2) Rewrite AS 16.20.041 (d) to read "The department and the
Department of Natural Resources may not enter into sales or
leases of land or water within the McNeil River State Game
Refuge except that leases may be allowed if determined_to_be
necessary to meet the purpose for which the area 1is

established. The land and water areas of the,McNeil. River
State Game Refuge are closed to mineral entry wunder AS
38.05.185 - 38.05.275". Some leases may be necessary to meet

the purpose for which the area is established. Mineral entry
closure 1is necessary to achieve the original 1intent of the
bill since mineral entry is non-discretionary and the state
has no control over where an entryman might select mineral
lands. This could create conflicts between refuge and public
use values and mineral development.

Page 3, lines 7, 8, 9
3) Delete AS 16.20.041(e). This subsection conflicts with
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Page
4)

Page
5)

existing refuge statutes 16.20.050 - .060, under which the
Commissioner of Fish and Game reviews and regulates activities
in State Game Refuges.

3, line 10
Change Section 2 to read : "AS 16.20.170 is repealed and
reenacted to read:" It is necessary to establish McNeil River

State Game Sanctuary under AS 16.20.170 not AS 16.20.161 in
order to reaffirm the Department of Fish and Game"s autnority
to manage uses and activities 1in McNeil River State Game
Sanctuary as currently implemented in regulation.

4, line 10
Delete subsection 16.20.161 (c) which prohibits hunting and
trapping within the McNeil River State Game Sanctuary. Bear

population management is most responsively dealt with through
the Board of Game®"s regulatory process rather than in statute.
The Boards have already closed the existing McNeil River
Sanctuary to brown bear hunting to avoid conflicts with unique
sanctuary values. This 1is consistent with the state"s
position that the boards regulate fish and wildlife harvest in
federal ~conservation wunits, in Jlieu of outright federal
closures.

Page 4, lines 11 and 12

7)

Page
8)

Page
9)

Rewrite AS 16.20.161 (d ro read "The department and the
Department of Natural Resources may not enter into sales or
leases of land or water within the McNeil River State Game
Sanctuary except that leases may be allowed if determined to
be necessary to meet the purpose for which the area Iis
established. The 1land and water areas of the NcNeil River
State Game Sanctuary are closed to mineral entry under AS
38.05.185 - 38.05.275". Some leases may be necessary to meet
the purpose for which the area was established. Mineral entry
closures are necessary to achieve the original intent of the
bill since mineral entry is nnn-discretionary and the state
has no control over where an entryman might select mineral
lands. This could create conflicts between sanctuary and
public use values and mineral development.

4, lines 13, 14, 15

Amend subsection AS 16.20.161 (e) to read: "The boards may
adopt regulations governing access, entry, development,
construction, hunting, trapping, Tishing, and other uses and
activities affecting the natural habitat, fish and wildlife
and public use of the McNeil River State Game Sanctuary"”

4, line 16
Delete repeal of 16.20.170.

Commissioner’s Slgnatur
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4 FISCAL NOTE
STATE OF ALASKA BILL NO. HB 306
1991 LEGISLATIVE SESSION
Revision Date: 5-1-91 DepartmentAffected:  Fish and Game

Title: McNeil River State Game Refuge BRU:  Mild!ife Conservation
Component: ~ Wildlife Conservation

Sponsor: Representative Grussendorf

Requestor: COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY % FY 97
PERSONAL SERVICES 0 0 26. 26. 26.0 26.0
TRAVEL 0 4.0 4.0 4.0 4.0 4.0
CONTRACTUAL 0 0 10.0 10.0 10.0 10.0
SUPPLIES 0 1.0 4.0 4.0 4.0 4.0
EOUIPMENT 0 0 8.9 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 5.0 52.9 44.0 44.0 44.0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars!

GENERAL FUND 0 5.0 52.9 44.0 44.0 44.0
FEDERAL FUNDS

OTHER

TOTAL 0 5.0 52.9 44.0 44.0 44.0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 2 2 2 2
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact: no impact on current year

Prepared By: Dave Kellevhouse. Director Phone:  465-4190

Division:  Division of Wildlife Conservation Date: 5/01/91

Approved by Commissioner: ("
Agency:  Department of Fish and Game Date:
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, oM, | [*acted Agency(ies).

Rev 10/90 Pag« - of 1
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The following estimated expenditures are based on assumptions that
the Paint River project will be constructed as scheduled, and
salmon begin returning to the system in summer 1994.

The department anticipates that 2 permanent seasonal staff will be
stationed in a remote camp, and will survey the Paint River to
document salmon distribution and use, as well as bear distribution
and their use of salmon over time. The department will also
conduct aerial surveys during salmon migration and spawning periods
to further document bear distribution and habitat use.

As the salmon runs become established, the seasonal staff may be
required to meet user groups, and provide guidelines regarding
appropriate human behavior in the area.

Personal services - 1includes 4 months each of WTIV and WTIII
(Anchorage 13C & 11 A respectively).

Travel - includes air travel of staff to and from field.

Contractual - includes air charter support for re-supply of field
crew and aerial surveys. One survey per week -10 weeks June 1

through August 15.
Supplies - includes annual operating supplies for staff and camp.

Equipment - includes initial purchase of 1inflatable boat with
motor, communications equipment, weapons and field tents.



KENAI PENINSULA BOROUGH

144 N. BINKLEY « SOLDOTNA, ALASKA 99669
PHONE (907) 262 4441

DON GILM/
MAYOR

April 30, 1991

Rep. Ben Grussendorf
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Rep. GrwSsendorf:

I am writing in support of HB 306 and your efforts in finding an
amicable solution to the current dilemma surrounding the Paint
River fishery enhancement project and the protection of the brown
bear and other fish and wildlife populations and habitats in the
McNeil River area.

It is my understanding that a lawsuit has been filed against the U.S.
Corps of Engineers over the Paint River project by a number of
organizations who are interested in preserving the integrity of the
McNeil River brown bear habitat. It is also my understanding that
this pending lawsuit could potentially have a detrimental effect on
the federal funding allocated to this project.

Both the development of the Paint River project and the protection
of the wildlife in the McNeil River area are important to the well
being of this region of the State. While the Borough Assembly has
not had the opportunity to take a position on this issue, | believe I
can speak for both the administration and the Assembly in saying we
strongly support your efforts in finding a solution so that the Paint
River fishery enhancement project may proceed, while at the same
time protecting the fish and wildlife in the McNeil River area.

Sincerely,

Don Gilman,
Borough Mayor



TO: Representative Grussendorf and
Members of the Koufje Resources Committee
FAX: 907 465-4565

RE: HB306
FROM: Parker J. Woods
Rainbow King Lodge, Inc.

FAX: 503 638-3630
MESSAGE:
Dear sirs:

I am unable to attend the May 1st, 1991 meeting in person or via
teleconference and 1| wish to offer the following comment on HB306:

HB306 would enlarge the current boundaries of McNeil River State Game
Sanctuary to include the Kamishak and Little Kamishak Rivers which are
currently used by several sports fishing lodges in the Illiamna/Bristol
Bay area. By regulation, there is no fishing allowed in the McNeil
River State Game Sanctuary and no specific provision in HB306 to
provide for uses currently being allowed. In its present form, HB306
would effectilely close both the Kamishak and Little Kamishak Rivers
and have a substantial adverse effect on our operation as well as the
other lodges utilizing the area.

I would specifically like to recommend;

1. That the Kamishak and Little Kamishak River drainages be deleted
from this bill; or

2. That this bill contain a provision that allows for the continued
use of this area for sports fishing purposes.

Please feel free to contact me at (800) 458-6539 for further details.

Parker j. Woods
President
Rainbow King Lodge, Inc.

cc: Iliaska Lodge Point Adventure Lodge
Fishing Unlimited Bud Hodson
Tolarik Creek Lodge Iliamna Lake Resort
Valhalla Lodge Newhalen River Lodge

Fox Bay Lodge
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Alaska Center for the Environment

519 West 8th Avenue, Suite 201 » Anchorage, Alaska 99501 « (907) 274-3621

March 4, 1992

Rep. Cliff Davidson

Chair, House Resources Committee
Alaska state Legislature

P.0. Box V

Juneau, AK 99811

Re: House Bills 353, 354, 355

Dear Representative Davidson:

I am sorry that my trip out of state has prevented me from writing
earlier to express our strong support for House Bills 353, 354, and
355, and sorry also that this letter will have to be so brief.
Please do not think that we are not very interested in this issue.

These bills would provide for the collection of instream flow data,
the efficient management of such data and, last but certainly not
least, the protection of important Alaskan fish and wildlife
habitats and populations through the reservation of necessary
instream flows. Protecting adequate instream flows 1is essential
if we are to maintain the fish and wildlife values that so many of

us rely on or enjoy for a variety of direct economic and other
equally important reasons.

It is unfortunate that we have yet to achieve these goals after
several years of effort. Perhaps we think that our water resources
are so abundant that there 1is no urgent need to enact legislation
of this sort. IT so, that 1is an unfortunate and ultimately
destructive attitude. We have the chance in Alaska- and 1"m sure
many other states are extremely envious- to shut the barn door
before rather than after the horses have escaped. Protecting
resources before they e lost or threatened is not only far more
effective but far cheaper as well.

It has been said in the past, to some effect unfortunately, that
Alaska doesn"t need these bills because it already has the best
instream flow legislation in the country. The truth is that that
says a great deal more about the sorry state of water resource
protection elsewhere than about the real merits of Alaska“s
existing law.

While 1it"s true that Alaska does have a procedure for the
reservation of instream flows, 11t 1is cumbersome, expensive and
inequitable. It takes so long, and costs so much, to successfully
obtain an instream reservation that since 1980 only 11 such
reservations have been granted out of 46 applications, all or
nearly all of those successes having been achieved by the
Department of Fish and Game as a result of a substantial
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Sponsor statement

House Bill 353 by Representative Davidson

HB 353: "An Act making an appropriation to the Department of
Natural Resources for completion of water appropriation data
automation and update; and providing for an effective date.”

The purpose of this legislation is to enable the Department of Natural
Resources, as the state’s manager of our water resources, to complete
automation and updating of its water appropriation data base
identified as the STORET system. HB 353 would appropriate
$239,400 from the general fund to Department of Natural Resources
for completion of this important project.

The STORET system was started in the early 1980's, but funding was
later discontinued and the project was never completed. The project
was 50% complete when funding ran out. In order to gain any
benefit for funds already expended to date, the project should be
finished.

HB 353 would appropriate these long needed funds. The Water
Resources Board (the citizens' advisory board appointed by the
Governor to advise him on water policy issues) has passed
resolutions requesting funding for several vyears. In addition,
completion of this project is of high public value and important to all
users of water data information.

Currently, the Department has a computer filing system, the Land
Administration System (LAS), to store information from water rights
casefiles. However, water rights information can only be retrieved
for single points on rivers or streams on the LAS, not for a stretch of
river. The STORET system will allow information to be stored for

segments of rivers. It will enable DNR, whois responsible for
administering, monitoring, and adjudicating water usein Alaska, to
monitor the cumulative effects of multiple appropriations on the
same stream system and will facilitate the identification and

availability of wunappropriated water.

I ask your support in funding the automation and update of of this
water appropriation data base, which every statein the Union now
maintains except Alaska. The wuse of water is indispensable to all
industry in Alaska, and its management crucial to viability of
Alaska's health, welfare and economy.



