AT.ASKA T.KATST.AT.RK COMMITTEE FILES 1o Vo
11 s HOUSE RESOURCES



ALASKA STATE LEGISLATURE
Rspresentativt Qto-giannaLincoCn

HESS Commiittee. Co-Chalt

Resource* Committee. ViIce-Chalr

Budget Subcommittees
Health and Social Services

P. 0. Box V
Juneau. Alaska 99811

Phone: (907) 465-3732
FAX:  (907) 465-2652

Revenue
MEMORANDUM

Al\tiii
Allkder
Al TO: House Community & Regional A ffairs Committee
ANZ > Representative Jerry Mackie, Chair
Acti\illksp
Eaar FROM:- Representative Georgianna Lincoln §%
mEil] I House D istrict 24 Q
e SUBXECT: House B ill 207
Qe
Easille DATE: April 3/ 1991
FertYdon
Gla
Galiy
Hb/Gos House B ill 207, an act relating to the Village Safe Water
Hdes Program, was introduced at the request of one of the villages
Kalskag in my d|§tr|ct. This village has a pop.u-lat|on of 491, s
Killdy located in rural Alaska, and has identified water system
Kok improvements as a top priority. However, because this village
I3eVEdwr@a has incorporated as a First Class City, it does not qualify
Lne\idllwp for funding under the Village Safe Water Program.
Loaetdlay
NaEISAEPI TS House B ill 207 proposes to do only one thing—amend the
Nastzil definition of "village" under AS 46.07.080(2). The b ill, if
ME2th passed by the Legislature, would add first class cities with
Y -\ a population of not more than 600 residents to the e ligibility
NIk list for funding under the Village Safe Water Program. There
NI is a zero fiscal note attached to this b ill; no additional
FRHSEtET funding would be required to implement its provisions.
Fteden
Rap=rt According to the 1990 census, six additional villages would
Feciozall become eligible for Village Safe Water Program funding under
Rbf _ provisions of House B ill 207. These villages include:
ReE®CMEID  Tapana, St. Mary's, Pelican, Yakutat, Hydaburg and Seldovia.
Sanl k
;T\ﬁélt% In reviewing the statutes pertaining to the Village Safe Water
Shas\illEp Program, there is no indication as to why small, rural first
Stony River class cities were not included for funding purposes. For
TR purposes relating to such basic necessities as water and sewer
Taaa for these S ix villages, I am asking your favorable
h consideration of this b ill to add them to the e ligibility
sk list for the VSW Program.
Bam
\Gdtr
W.eran
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CS FOR HOUSE BILL NO. 264 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsor(s):  HOUSE FINANCE COMMITTEE
A BELL

FOR AN ACT ENTITLED
1 ”An Act authorizing use of the oil and hazardous substance release response fund for

2 certain activities related to the underground petroleum storage tank program, and

w

terminating that authorization; and providing for an effective date."”
4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The primary purpose of secs. 2, 4, 6, 7, and 8 of this Act is to provide a
mechanism
(1) that the United States Environmental Protection Agency can find to be a sure and

consistent source of money for providing state assurance to meet a portion of the federal financial

© 0 N o (6}

responsibility requirements for owners and operators of underground petroleum storage tanks; and
10 (2) to provide those owners and operators with financial assistance to upgrade
1

[N

underground petroleum storage tanks so that the owner or operator can obtain private insurance to meet
12 federal financial responsibility requirements.
13 * Sec. 2. AS 46.03.420(h) is amended to read:

14 (h) This section does not affect the liability under state or federal law of any person, or

. CSHB 264( )
Netw rex-. Underlined IDZLZTZD TEXT 3RACKETED]



© O N o 0 B~ W N e

W W N DN NN NN DN DN N DN DN R e
P SO © ® N o a R o NROObBYEHERERBEREES

WORK DRAFT WORK DRAFT WORK DRAFT

other entity that receives assistance under this section, for the costs of risk management,
containment, corrective action, and cleanup resulting from a release of petroleum. However,
notwithstanding the provisions of AS 46.08.070(aKl) [AS 46.08.070(a)], the department may not
seek reimbursement of a grant made under this section unless the department determines that the
grant was requested under false pretenses or that other circumstances render the grant inconsistent
with this section or with applicable regulations. This section does not affect tire authority of the
department to seek recovery from the owner or operator of costs other than grants and loans
actually made to an owner or operator under this section.
* Sec. 3. AS 46.03.420(h) is amended to read:

(h) This section does not affect the liability under state or federal law of any person, or
other entity that receives assistance under this section, for the costsof risk management,
containment, corrective action, and cleanup resulting from a release of petroleum. However,
notwithstanding the provisions of AS 46.08.070(a) [AS 46.08.070(a)(1)], the department may not
seek reimbursement of a grant made under this section unless the department determines that the
grant was requested under false pretenses or that other circumstances render the grant inconsistent
with this section or with applicable regulations. This section does not affect the authority of the
department to seek recovery from the owner or operator of costs otherthan grants and loans
actually made to an owner or operator under this section.

* Sec. 4. AS 46.08.010(c) is amended to read:

(c) The fund shall be used for actual expenses incurred under AS 46.08.040. Except as
provided in AS 46.08.040fa)(S) and (d)(2) [AS 46.08.040(d)(2)], the fund may not be used for
capital improvements.

* Sec. 5. AS 46.08.010(c) is amended to read:

(¢) The fund shall be used for actual expenses incurred under AS 46.08.040. Except as
provided in AS 46.08.040(d)(2) [AS 46.08.040(a)(8) AND (d)(2)], the fund may not be used for
capital improvements.

* Sec. 6. AS 46.0S.040(a) is amended to read:

(@ In addition to money in the fund that is transferred to the commissioner of community
and regional affairs to make giants under AS 29.60.510 and to pay for impact assessments under
AS 29.60.560. the commissioner of environmental conservation may use money from the fund

to

CSHB 264( ) -
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(8) pay for the grants and loans described in AS 46.03.410(b)(2) and (3): and
(9) pay the costs of enforcement of AS 46.03.360 - 46.03.450.
* Sec. 7. AS 46.08.040(c) is amended to read:

(c) Notwithstanding other provisions of this section, money from the fund may not be
used for a purpose specified in (a)(2) - (9) [(a)(2) - (7)] and (d)(2) of this section unless money
is available from an appropriation made specifically for that purpose.

* Sec. 8. AS 46.08.070(a) is amended to read:

(@ The commissioner

£1) shall seek reimbursement promptly under this section, AS 46.03.760(e), or
federal law for the cost inclined in the cleanup or containment of oil or a hazardous substance
that has been released”

(2) isnot required to seek reimbursement under this section, AS 46.03.760(e).
or federal law of money spent for a purpose for which an expenditure of money from the
fund is authorized bv AS 46.08.040(a)(8) if the commissioner finds that

(A) the owner or operator of an underground petroleum storage tank
system has been in compliance with all state and federal laws applicable to
underground petroleum storage tank systems and releases from them, including
notification and registration laws, but excluding financial responsibility
requirements: and

(B) the grant or loan made under AS 46.03.410(b)(2) or (3) was not
made to correct an underground storage tank release attributable to the owner’s or
operator’s gross negligence, recklessness, or intentional conduct.

*Sec. 9. RETROACT IVITY. AS 46.08.040(a)(8) and (9), added by sec. 6 of this Act, are retroactive
to September 5, 1990.
* Sec. 10. AS 46.08.040(a)(8) and 46.08.070(a)(2) are repealed.
*Sec. 11. Sections 1, 2, 4, 6. 7, 8, and 9 of this Act take effect immediately under AS 01.10.070(c).
* Sec. 12. Sections 3, 5, and 10 of this Act take effect July 1, 1996.

CSHB 264( ) 4
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(1) investigate and evaluate the release or threatened release of oil or a hazardous
substance, and contain, clean up, and take other necessary action, such as monitoring and
assessing, to address a release or threatened release of oil or a hazardous substance that poses
an imminent and substantial threat to the public health or welfare, or to the environment;

(2) pay all costs incurred to

(A) establish and maintain the oil and hazardous substance response office;

(B) review oil discharge prevention and contingency plans submitted under
AS 46.04.030;

(C) conduct training, response exercises, inspections, and tests, in order
to verifyequipment inventories and ability to prevent and respond to oil and hazardous
substance release emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party required by
AS 46.04.030 to have an approved contingency olan to act in accordance with that plan;
and

(D) verify or establish proof of financial responsibility required by
AS 46.04.040;

(3) pay the expenses incurred by the Alaska division of emergency services for
the oil and hazardous substance response corps and the oil and hazardous substance response
depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup
activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response,
Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a containment and
cleanup resulting from the release or the threatened release of oil or a hazardous substance;

(6) prepare, review, and revise

(A) the state’s master oil and hazardoussubstance discharge prevention
and contingency plan required by AS 46.04.200; and

(B) a regional master oil and hazardoussubstance discharge prevention
and contingency plan required by AS 46.04.210; [AND]

(7) restore the environment by addressing the effects of an oil or hazardous

substance release”

< CSHB 264( )
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STATE OF ALASKA BILL NO. OSHB 264 (Res)
1992 LEGISLATIVE SESSION

Revision Date: Deportment Affected: Environmental Conservation
ntla; Using OHSRRF for USIf Program BRU: S pill Prevention and Response

Component: Storage Tank A ssistance Program
Sponsor: (H) Finance
Requestor: w Resources

COMPONENT SERIAL NO.
EXPENDPTURES/REVENUES: (Thousands of DoAars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FYy 98

PERSONAL SERVICES 0.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

CAPITAL

REVENUE

FUND SOURCE:

ul

UNDING: (Thousands of Dolurs)

GENERAL FUND (6,024 .9)
FEDERAL FUNDS

OTHER

FUND SOURCE: 1052 6.,024.9 6.024.9 6,024.9

TOTAL

o

OSITIONS:

FULL-TIME 1
PART-TIME

TEMPORARY l

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

The committee substitute would provide funding for UST grants from the OHSRRF

through the end of FY 96, at which time the authority would expire.

Janice Adair

Prepared By: Phone: 465-5050
Oivision: Commissioner's O ffice Date: February 12, 1992
Approved by Commissioner: C /W ei». 4-px Cula-

Agency: Department of: Fnvironmenta 1 ConservnA)nn D «e:

OuwTfci/txin (ty pripwitfl: L«-g. F*v, L*g»(»crv« Sporj«or. ZMB.'DBR. Gov. Loo*. Otc.. & Imp*ct*d Aqoocvimol.

R«v 10/7/31 Prg* ol
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AMENDMENT

OFFERED IN THE HOUSE * BY REPRESENTATIVE DAVIDSON
TO: Draft CSHB 264( ) (dated 2/3/92)

Page 1, line 5:
Delete "and 8"
Insert "8, 10, and 11"

Page 4, line 23, following "Act,":

Insert "and sec. 10 of this Act"

Page 4, following line 24:
Insert the following new bills sections to read:

"* Sec. 10. USE OF MONEY IN THE OIL AND HAZARDOUS SUBSTANCE RELEASE
RESPONSE FUND. Notwithstanding the limitations of AS 46.08.040, the commissioner of
environmental conservation may use money in the oil and hazardous substance release response fund
(AS 46.08.010) to pay the expenses incurred under the underground petroleum storage tank system
reimbursement program authorized by sec. 7, ch. 96, SLA 1990.

* Sec. 11. Section 10 of this Act applies to reimbursement payments payable under sec. 7, ch. 96,

SLA 1990, on and after September 5, 1990."
Renumber the following bill sections accordingly.
Page 4, line 26:

Delete "6, 7, 8, and 9"

Insert "and 6 - 11"

Page 4, line 27:
Delete "and 10"
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE LEMAN
TO: Draft CjHB 264( ) (dated 2/3/92)

Page 1, line 1 - page 4, line 27:
Delete all material and insen:

""An Act relating to motor fuels and to the storage tank assistance fund; and providing for an

effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.012. ADDITIONAL SURCHARGE ON MOTOR FUEL, (a) In addition to
the tax levied by AS 43.40.010, there is levied a surcharge of two cents a gallon on all motor
fuel subject to tax under AS 43.40.010 except the motor fuel taxes levied and collected

(1) under AS 43.40.010(a)(1) and (b)(1) on aviation gasoline and under
AS 43.40.010(b)(3) on aviation fuel other than gasoline; and

(2) under AS 43.40.010(a)(2) and (b)(2) for motor fuel used in boats and
watercraft of all descriptions.

(b) The surcharge imposed by (a) of this section shall be collected and remitted in the
same manner as the tax levied and collected under AS 43.40.010 except that the proceeds of the
surcharge may not be returned to municipalities under AS 43.40.010(e), or deposited in a special
account authorized under AS 43.40.010, but shall be remitted in fullto the commissioner of
revenue for deposit into the general fund.

(c) The legislature may use the annual estimated balance in the account maintained by
the commissioner of administration under AS 37.05.142 to make appropriations to the
Department of Environmental Conservation for the storage tank assistance fund established under
AS 46.03.410.

* Sec. 2. AS 43.40.035(a) is amended to read:
(@ A person who resells fuel on which the tax under AS 43.40.010(a) or (b) and the

-



« Ui
surcharge levied under AS 43.40.012 were [WAS] previously paid is entitled to a credit or
refund of the tax or surcharge, or both, if (1) the resold fuel is not motor fuel and the
requirements of AS 43.40.015 have been fulfilled; or (2) the amount of tax and surcharge
previously paid exceeds the tax and surcharge due on the resale. The amount of the credit or
refund under this section is equal to the amount of tax and surcharge previously paid on the
resold fuel less the amount of tax prescribed by AS 43.40.010(a) or (b) and the surcharge
prescribed bv AS 43.40.012.

* Sec. 3. AS 43.40.012 is repealed July 1, 1998.

* Sec. 4. This Act takes effect July 1, 1992."



Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503*2035
Phone: (907) 272-1481  Fax: (907) 279-8114

February 4,1992 VIA FACSIMILE

The Honorable Cliff Dav.dson, Chairman
Resources Committee ,
Alaska State House of Representatives

P. 0. Box V
Juneau, Alaska 99811

SubLect: HB 264, Response Fund: Use for
Tank Programs

Dear Chairman Davidson:

The Alaska Oil and Gas Association strongly opposes HB 264. The Association is
submitting the attached testimony for the House Resources Committee hearing record.

| plan_to dolivor tho testimong from Anchorage, by teleoonfcrcnoo, at tho Rocourooc
Committee hearing scheduled between 4:00 p.m.-5:00 p.m., today.

Sincerely,

WILLIAM W, HOPKINS
Executive Director

WWHds16:1620

Attachment

cc.  John Sandor, Commissioner (via facsimile) .
Ak. Department of Environmental Conservation

Paul Fuhs, Senior Legislative Liaison (via facsimile)
Office of the Governor



Testimony of the
Alaska Oil and Gas Association
before the
Alaska State House of Representatives
Resources Committee
on
HB 264, An Act amending the purposes for which money in the
Oil and Hazardous Substance Release Response Fund
may be expended

February 4, 1992
| am William W. Hopkins, Executive Director of the Alaska Oil and Gas
Association. The Alaska Qil and Gas Association (AOGA) is a trade association
whose member companies conduct the majority of oil and gas exploration,
production and transportation in Alaska. AQGA appreciates this opportunity to

express its position regarding House Bill 264.

AOGA strongly opposes HB 264 for several important reasons. This bill would, :n
effect, impose a hidden but real tax increase on all oil production in Alaska. It
would impose unfair costs to the oil producers in Alaska to fund a program to
correct underground storage tank problems over which they have no control and
are not associated with crude oil production. Those costs are largely unknown but
could be potentially significant based on the thousands of various underground
tanks throughout Alaska. In addition, the hill does not require the state to seek
reimbursement for costs of expenditures from responsible parties. We urge the
state to consider alternatives and the potential impact of this proposed legislation

on the oil producers.



AOGA Testimony
HB 264
Page 2

We understand that the Federal Superfund Reauthorization Legislation enacted in
October 1986 has a provision to impose a 01 cent per gallon motor fuels excise
tax as a revenue source to fund a separate Federal Leaking Underground Storage
Tank Fund. Under certain conditions, that fund can pay up to 90% of any state’s
cost for cleanup resulting from a discharge from an underground storage tank. To
use the federal fund, Alaska may need to establish its own fund to cover its 10%
corrective action costs, but the 470 Fund is not the appropriate source.

In summary, House Bill 264 would place an unfair tax burden on oil producers to
pay for problems not related to production. We urge this committee to reject it
Thank you for this opportunity to comment.

9:30a.m., 24/
WWH:PR202



Date: January 23, 1992

To: Rep. Cliff Davidson, Chairman,
House Resources Committee

From: David Cohen, Owner
Sheep Mountain Lodge

Subject: HB 264, Response Fund: Use for Tank Programs

1 wish to voice my support for funding the Underground Storage
Tank Financial Assistance Program. HB 264 1is one vehicle for
full funding of this important progranm. I urge you to support
this or any means necessary to continue funding of the UST
Financial Assistance Progranm.

Background Information:

Sheep Mountain Lodge located on the Glenn Highway.

2 — 2000 gallon gas underground storage tanks.

1989 new federal EPA Regs on USTs.

Choose to close gas station portion of business & empty tanks.
Preliminary survey estimated that $500,000 was needed to
remove tanks, remove and destroy contamination in soils, and
drill monitoring wells.

Applied for grant funds, received $39,000 to begin clean-up,
currently tanks have been removed and some soil has been
removed and stockpiled.

New projection to finish the clean-up is an additional
$250,000, the contamination is great but not as large as
originally projected.

The cost of clean-up is greater than the value of the
property.



FY 93 RESPONSE FUND REVENUE PROJECTION
(IN THOUSANDS)

Unobligated Balance of FY92 Spill Reserve Allocation 12,400.0
Response Fund Balance Not Previously Allocated 5,093.4
Unappropriated Balance of the Mitigation Account 4,262.8
Available Monies from .05/bbl Surcharge 28,300.0
Projected Available Monies 50,056.2
Estimated FY93 Operating and Non Operating Allocations 23,104.0

Unallocated Balance 26,952.2
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fund under sec. 13 of this Act.

(b) If the amount appropriated under (a) of this section is not sufficient to fully offset the effect
of inflation, then the additional amount necessary to fully inflation-proof the principal of the Alaska
permanent fund is appropriated from the earnings reserve account (AS 37.13.145) to the principal of the
Alaska permanent fund.

* Sec. 15. The interest earned during fiscal year 1992 on revenue from the sources set out in
AS 37.13.010 while the revenue is held in crust, escrow, or otherwise before receipt of the revenue by
the state is appropriated to the principal of the Alaska permanent fund.

*Sec. 16. The amount required to be deposited under AS 37.13.010(a)(1) and (2) during fiscal >ear
1992 is appropriated to the principal of the Alaska permanent fund in satisfaction of that requirement.

* Sec. 17. The lapsing balance of the employment assistance and training program account (sec. 3
ch. 95. SLA 1989) on June 30. 1991 is appropriated to the unemployment compensation fund
(AS 23.20.130) on July 1 199L

*Sec. 18 All unrestricted mortgage loan interest payments and all other receipts, including, without
limitation, mortgage loan commitment fees, received by or accrued to the Alaska Housing Finance
Corporation during the fiscal year 1992. and all income earned on assets of the corporation during that
period, are appropriated to the Alaska housing finance revolving fund (AS 18.50.082) for the purpoes
described in AS 1S.56.

*Sec. 19. The sum of 51.583.200 is appropriated to the general fund, as an additional revenue source,
from the following enterprise funds:

Commercial Fishing Revolving Loan Fund (AS 16.10.340) S 408.2%

Power Development Revolving Loan Fund (AS 44.83.500) 1.175.000

*Sec. 20. (@) The sum of S28.500.000 is appropriated from the general fund to the oil and hazardous
substance release respons 46.08.010).

® The SUM F:)f sgegjﬁ_gﬁicig app’\rfa)tfcd to the Department ot Environmental Conservation
from the oil and hazardous substance release response fund (AS 46.08.010) for tiscal year 1992. and
allocated for the purposes expressed and in the amounts listed:

PURPOSE AMOUNT
State and regional contingency planning S 395.900
Spill preser.r.on. response, planning, safety.

CCS HB “5
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cleanup, and cost recovery 3.934,300

State Emergency Response. Commission 299.900
Local emergency planning committees 600,000
Response office, depots, and corps 2,911,400
Hazardous Substance Spill TechnologyReview Council 296,100
Site investigation, safety, cleanup, and
cost recovery 3,655.000
Kenai cleanup project 807,000
Exxon Valdez-spill cleanup 4,126,000
BExxon Valdez-assessmeni and restoration 12,474,400
Exxon Valdez - litigation 3,653.100
Arctic Marine Resources Commission 100.000
~  Spill reserve J a A 12,881,000

(©) The sum of $490.9(X)-is appropriated from the oil and hazardous substance release response
fund (AS 46.08.010) to the Legislative Council for operation of the Citizens' Oversight Council on Qll
and Other Hazardous Substances for fiscal year 1992.

(d) The sum of S175.000 is appropriated from the oil and hazardous substance release response
fund (AS 46.08.010) to the Department of Environmental Conservation for a contract with the Pnnce
William Sound Regional Citizens' Advisory Council for a ballast water testing and monitoring program.
to be developed in consultation with the Citizens' Oversight Council on Oil and Hazardous Substances.
at the Alyeska terminal ballast water treatment facility.

(&) The appropriation made by (a) of this section satisfies the appropriation requirements of
AS 43.55.240. 000.0C0 A J

*Sec. 21. The sum of SQO30Q0is appropriated from the general fund to the Alaska Student Loan
Corporation, student loan fund (AS 14.42.210) to capitalize the fund.

*Sec. 22. The sum of S666.000 is appropriated from the general fund to the bulk fuel revolving loan
fund (AS 44.83.600) for the bu oan program.

* Sec. 23. The sum of V7W&|é appropriated from the general fund to the fisheries enhancement
revolving loan fund (AS 16.10.505) for the fisbtrres enhancement loan programs.

*Sec. 24. The sum of Srf>-*).u4>is appropriated to the Alaska clean water fund (AS 46.0.V0.'2)

CCS HB 75 4
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BILL NO.
INTHE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE -SECOND SESSION

Introduced:
Refervad:

A BILL

FOR AN ACT ENTITLED

"An Act relating to use of the oil and hazardous substance release response fund for

certain activities related to the underground petroleum storage tank program; and providing

for an effective date."

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. Theprimary purpose of secs. 2- 6 of this Act is to provide a mechanism
that the United States Environmental Protection Agency can find to be a sure and consistent funding
source for providing state assurance to meet a portion of the federal financial responsibility requirements
for owners and operators of underground petroleum storage tanks, and to provide the owners and

operators with financial assistance to upgrade underground petroleum storage tanks so that the owner

10

11

12

13

14

or operator can obtain private insurance to meet federal financial responsibility requirements.

* Sec. 2 AS 46.03.420(h) is amended to read:

(h) This section does not affect the liability under state or federal law of any person, or

other entity that receives assistance under this section,

containment, corrective action, and cleanup resulting from a release of petroleum.

ngw ~>r:
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notwithstanding the provisions of AS 46.08.070(a)(1) (AS 46.08.070(a)], the department may not
seek reimbursement of a grant made under this section unless the department determines that the
grant was requested under false pretenses or that other circumstances render the grant inconsistent
with this section or with applicable regulations. This section does not affect the authority of the
department to seek recovery from the owner or operator of costs other than grants and loans

actually made to an owner or operator under this section.

* Sec. 3. AS 46.08.010(c) is amended to read:

(¢) The fund shall be used for actual expenses incurred under AS 46.08.040. Except as
provided in AS 46.08.040(a)(8) and (d)(2) [AS 46.08.040(d)(2)], the fund may not be used for

capital improvements.

* Sec. 4. AS 46.08.040(a) is amended to read:

(3 In addition tomoney in the fund that is transferred to the commissioner of community
and regional affairs to make grants under AS 29.60.510 and to pay for impact assessments under
AS 29.60.560, the commissioner of environmental conservation may use money from the fund
to

(1) investigate and evaluate the release or threatened release of oil or a hazardous
substance, and contain, clean up, and take other necessary action, such as monitoring and
assessing, to address a release or threatened release of oil or a hazardous substance that poses
an imminent and substantial threat to the public health or welfare, or to the environment;

(2) pay all costs incurred to

(A) establish and maintain the oil and hazardous substance response office;

(B) review oil discharge prevention and contingency plans submitted under
AS 46.04.030;

(C) conduct training, response exercises, inspections, and tests, in order
to verify equipment inventories and ability to prevent and respond to oil and hazardous
substance release emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party required by
AS 46.04.030 to have an approved contingency plan to act in accordance with that plan;
and

(D) verify or establish proof of financial responsibility required by

AS 46.04.040;
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(3) pay the expenses incurred by the Alaska division of emergency services for
the oil and hazardous substance response corps and the oil and hazardous substance response
depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup
activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response,
Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a containment and
cleanup resulting from the release or the threatened release of oil or a hazardous substance;

(6) prepare, review, and revise

(A) the state 3 master oil and hazardous substance discharge prevention
and contingency plan required by AS 46.04.200; and

(B) a regional master oil and hazardous substance discharge prevention
and contingency plan required by AS 46.04.210; [AND]

(7) restore the environment by addressing the effects of an oil or hazardous

substance release®

18) pav the expenses of the department3 programs described in

AS 46.03.410(b)(2) and (3): and
(9) enforce the underground petroleum storage tnnk program (AS 46.03.360 -
46.03.450).

* Sec- 5. AS 46.08.040(c) is amended to read:

(c) Notwithstanding other provisions of this section, money from the fund may not be
used for a purpose specified in ()(2) = (9 [@®) - (N] and (d)(2) of this section unless money
is available from an appropriation made specifically for that purpose.

* Sec 6. AS 46.08.070(a) is amended to read:

(@ The commissioner

(1) shall seek reimbursement prompdy under this section, AS 46.03.760(e), or
federal law for the cost incurred in the cleanup or containment of oil or a hazardous substance

that has been releasedj.

(2) isnot requited toseek reimbursement under thissection. AS 46.03.760(e).
or federal law of money spent for purposes authorized bv AS 46.08.040(a)(8).

*Sec 7. USE OF MONEY INTHE OILAND HAZARDOUS SUBSTANCE RELEASE RESPONSE

3
Tex? Vr.cerli“tS tOELZTED TEXT 33ADXZTED!
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FUND: Notwithstanding the limitations of AS 46.08.040, the commissioner of environmental
conservation may use money in the oil and hazardous substance release response fund (AS 46.08.010)
to pay the expenses incurred under the underground petroleum storage tank system reimbursement
program authorized by sec. 7, ch. 96, SLA 1990.

* Sec. 8. Secuon 7 of this Act applies to reimbursement paymentspayable under sec. 7, ch. 96, SLA
1990, on and after September 5, 1990.

*Sec. 9. AS 46.08.040(a)(8) and 46.08.070(a)(2), enacted by secs. 4 and 6, respecrively, of this Act,
are repealed.

* Sec. 10. Secuons 1 * 8 of this Act take effect immediatelyunder AS01.10.070(c).

* Sec. 11. Secrion 9 of this Act takes effect June 30, 1996.



LOG OF REQUESTS FOR FINANCIAL ASSISTANCE

April 30, 1991

COMPANY/OWNER # FACIL DATE APPLICATIONS DOLLARS
(UST- FA FORM #)

Aero Tech Flight Service Inc. 1 3/5 N E
1100 Merrill Field Dr.
Anchorage, A K 99501
Air Van Lines, Inc. 2 3/5 26,322
P.0. Box 3447
Bellevue, W A 98009
Alascom Inc 17 12/10 (28,600)
210 E. Bluff Rd 12 1/31 5 200,000
Anchorage, A K 99519-6607
Alaska Airlines(Petersburg) 1 2/21 5 16,821
19300 Pacific Hwy
Seattle WA, 98188
Alaskan Federal Credit Union 1 12/19 288,942
3400 La Touch
Anchorage A K 99508
Alaska Pipeline Co (Beaver Creek) 1 3/5 15,373
(Also see ENSTAR) 2 3/5 2,086

P.0. Box 190288
Anchorage, A K 99519-0288



Alaska Sales and Service
Geo Cente

1300 E. 5th Avenue
Anchorage AK 99501

Alaska Sportsman 3 Lodge
P.0. Box 103926
Anchorage AK 99510

Leroy Allinger (Mt. McKin. Rental)
10510 Birch Road
Anchorage, AK 99516-6605

Alyeska Pipeline Service Co
1835 S. Bragaw St
Anchorage, A K 99512

Alaska Sightseeing Tours/Trav A K
349 Wrangell St
Anchorage, A K 99501

Alaska US A Federal Credit Union

P.0. Box 196613
Anchorage AK 99519-6613

Anchorage Clean Sweep
206 E 33rd Ave
Anchorage, AK 99518

Anchorage Chrysler Center
2601 E. 5th Ave
Anchorage, AK 99501

12/5

3/4

3/5

3/5

4/3

3/5

2/5

3/5

%

25,055
28,689

24,997

5 24,779

98,631

110,665
34,607

97,390
5 44,755

247,995
5 17,850

1,323
NE



Robert Andres (Bob 3)
2201 E Parks Hwy
Wasilla, A K 99687

Arctic Slope/0Ocean Holdings
(APC Fabrication Yard)

301 Danner Ave.

Anchorage A K 99518

Arrow Moving and Storage
P.0. Box 2025
Bellevue, W A 98009

Astoria Limited
1501 Queens Way
Fairbanks, A K 99701

Aviation Insurance of Alaska
10543 Kenai Spur Hwy, Ste A
Kenai, A K 99611

B & B Tools
300 La Touche St
Anchorage AK 99501

Lyman Benshoff
2387 Badger Road
N. Pole, AK 99705

Roy E. Benward
3030 320th Lane SE, U 101
Issaquah, W A 98027

2,200

4,862

16,609

(3,200)

60,000

5,751

22,238

2,400

2,228
4,734



John and Mary Blackard
1536 Cotley Lane
Anchorage A K 99501

Ernest and Donna Brannon
(Burkeshore Marina)

P.0. Box 520226

Big Lake, AK 99652

Butler Aviation (AFSC)
P.0. Box 190246

4565 Intnat T Airport Rd.
Anchorage AK 99512-0246

Andrea and William Byers
450 Railroad Ave
Wasilla, AK 99687

Carr Gottstein, Inc
6401 A Street
Anchorage, AK 99518

Central Plumbing and Pleating
212 E. Intnat T Airport Rd.
Anchorage, AK 99516

Chuck Higgins Company
174 Fireoved Dr
Anchorage, AK 99508

Cline 3 Texaco
442 Gambell
Anchorage, AK 99501

/77

3/5

12717

3/72.

3/5

12/3

4/23

3/5

NE

518
19,688
9,815

8,276

131,228

(3,300)
19,736
32,641

26,000

25,340

6,556

9,223

18,300



David Cohen (Sheep Mtn Lodge)
HCO03 Box 8490
Palmer, AK 99645

[ ]

Consolidated Freightways
175 Linfield Dr
Menlo Park, CA 94025

Continental Baking Company
P.0. Box 92517
Anchorage, Ak 99509

Continental Motor Company
21940 Old Seward Hwy.
Anchorage, AK

John Cook (Sterling Tesoro)
P.0. Box 49
Anchorage, AK 99672

Copper Basin Distributors, Inc
P.0. Box 364
Glenallen, A K 99588

Copper Valley Electric Association

P.0. Box 45
Glenallen, A K 99588

Culhane Borthers
6301 Rosewood
Anchorage, A K 99518

3/4

374

3/5

12/4

12/7

12731

3/5

3/5

N E

N E

1,405
335,600
32,500
2,199

51,090

95,655
93,822

43,602

29,658

4,356

200,000



William E. Dam(Govt Hill Tesoro) 1 (4,400)
211 E Cook Ave 4 60,000
Anchorage, A K 99501
Leona Dawson (Wike 3 Service Sta) No costs submitted
HCOIl Box 1736
Glenallen, AK 99588
Robert L Decker(Univ. Car Care) N E
4103 GeistRd 3 142,003
Fairbanks, A K 99701
K.M. Dennison 4 2,000
21644 N 9th Ave, Ste 107
Phoenix, A Z 85027
DenTech 5 19,796
1313 Laona Circle
Anchorage, AK 99511
James Dixon (Hood Lake #608) No costs submitted
311 E 77th
Anchorage AK 99518
Eastwind Inc 5 91,799
P.0. Box 11-1489
Anchorage, AK 99511-1489
ENSTAR Natural Gas Company 2 1,187
P.0. Box 190288 5 825
Anchorage, AK 99519-0288

1 (3,300)

Fairbanks (city of)
410 Cushman St 5
Fairbanks, A K 99701

29,358



Fairbanks Daily News Miner
200 Cushman St
Fairbanks, A K 99701

Fairbanks North Star Borough
P.0. Box 1267
Fairbanks Ak 99707

FDIC/St of AK Teachers Retirement
Dept, of Revenue, P.0. Box SB
Juneau. AK 99811

Ron Fennimore
Box 957
Wrangell, A K 99929

Fisherman 3 Bend/Papadrew
P.0. Box 210627
Auke Bay, A K 99821

Gana-a Yoo Ltd
P.0O. Box 38
Galena, AK 99741

Garretts Tesoro
724 W. International
Anchorage, Alaska 99518

L 1
Albert Gartz (0K Fuel)

P.0. Box 607
Delta Junction, AK 99737

2/26

4/25

3/5

3/5

2/21

3/5

2121

3/4

NB

600
29,579
19,098

157,202

32,127

5,274
7,023

(2,000)

20,000
9,527

2,200
250,000
39,600
37,517



Golden Valley Electric Assoc.
P.0. Box 71249
Fairbanks, AK 99707

Goldpanner Chevron
809 Cushman
Fairbanks, A K 99707

Gene/Jeanette Grasto (Val Tire Ctr)
1369 Ballaine Road
Fairbanks, AK 99709

Haines Light & Power Co
P.0. Box 30
Haines, A K 99827

Dianne Halliwill(2nd Ave. Service)
Box 570
Haines, A K 99827

John Haxby
P.0. Box 11098
Anchorage, AK 99511

H.P. Head
1400 Benson
Anchorage AK 99503

Jerry Hess (Katmai Oil/Gas)
P.0. Box 230207
Anchorage, AK 99523

N E

N E

5,152

3,361

5,716

12,611

(3,300)

2,818

34,424

8,800

210

6,818



George & Mary Hiddleston
c/o John Starke

20833 Grade St. SE
Centralia, W A 98531

Charles Higgins
341 1/2 Boniface Pky
Anchorage AK 99508

Holland America Line-Westours
P.0. Box 100479
Anchorage, AK 99510

Horrell Investment Inc
P.0. Box 354
Glenallen A K 99588

Dennis lilies (Valley Country Store)

1401 Inverness Dr
Wasilla, AK 99687

Dennis Illies(R Tey, etc)
(Stop and Shop)

1201 W. Parks Hwy
Wasilla, AK 99687

Interior Fuels Co
P.0. Box 199
Fairbanks, A K 99707

Dan Jordan
126 W Internat1Airport Rd
Anchorage AK 99510

No formal application yet

N E

NE

17,700

200,000

1,848

629,564

(1,100)



K & L Distributors, Inc
6307 Arctic Spur Rd
Anchorage, AJC 99518

Kenai Peninsula Borough
144 North Binkley
Soldotna, AK 99669

OK Y Kim (Oceanview Texaco)
12751 0ld Seward Ilwy
Anchorage A K 99515

Korovin Corporation (Stobaugh)
3302 Westmar Circle
Anchorage, A K 99503

Kurani, Inc
210 Center Court
Anchorage, A K 99518

Laidlaw Transit
P.0. Box 2560
Soldotna, AK 99669

Darrel G. LeFever
500 E 5th Ave
Anchorage, AK 99501

Lynden Transport
P.0, Box 3725
Seattle, W A 98124-3725

Mapco Express Inc
3335 Arctic Blvc, Ste 100
Anchorage, AK 99503

N E

N E

N E

N E

72,611
87,784

37,615

735

(3,300)

2,805

1,125

8,335

1,366,704



Mark Air, Inc
P.0. Box 196769
Anchorage, AK 99519

Jack and Viola Markley
P.0. Box 90100
Anchorage, AK 99509

Barry Matteson (House of Harley)
4334 Spenard Road
Anchorage, AK 99517

MATSU Electric Association, Inc

P.0. Box 29201
Palmer, AK 99645

MATSU Telephone
Pouch 5050
Palmer, AK 99645

Mike McBride (McBride Flight Op)

P.0. Box 6
Kenai, AK 99611

Dale Miller (Alaska Chevron)
333 Illinois
Fairbanks, A K 99701

MPH Trust (Loomis)
437 E Street, Suite 500
Anchorage, AK 99501

3/5

375

4/10

3/5

12/28

4/8

3/5

1274

14,887

(2,200)
22,668

11,403

46,870
84,986

(11,000)

13,553

825,148

30,923

16,723



Municipality of Anchorage 40
P.0. Box 196650 2
Anchorage AK 99519-6650

Municipality of Anch-Merill I;ld 1
Dave Lunderby

800 Merril Field Drive

Anchorage AK 99501

N.C. Machinery 1
6450 Arctic Blvd.
Anchorage, AK 99518

Wendell R. Neff (Healy Road House) 1
P.0. Box 81529
Fairbanks, 99708

Nenana Heating Service (A Frame Serv) 1

Box 315
Nenana, A K 99760

Ninilchik Native Assoc. (Clam Gulch) 1
2600 Cordova Street, Ste 204
Anchorage, AK 99503

Northstore Ventures 28
4450 Cordova Street,Ste 200
Anchorage, AK 99503

Nye Frontier Ford 2
2701 S. Mountain Village Drive
Wasil a, AK 99687

12/31
2/21

2/5

3/5

3/1

3/4

3/5

2/21

2/15

(Exempt- heating fuel)

N E

90,400
44,084
4,050

2,505

1,284
2,025

14,804

109,000
259,856

49,911



0 Rraft & Sons Inc
P.0. Box 1217
Kodiak, AK 99615

Our Lady of Compassion
4900 Eagle Street
Anchorage, AK

Palmer (City of)
231 W. Evergreen Ave.
Palmer, AK 99645-6952

Parker Drilling Company
P.0O. Box 112870
Anchorage, AK 99511

Ken Peters (Tudor Car Wash)

2621 E. Tudor
Anchorage, AK 99507

Petrolane
2250 Cushman St
Fairbanks, A K 99701

Petro Products Inc.
6401 Lake Otis Pkwy
Anchorage AK 99507

Phillips Petroleum
P.0. Drawer 66
Kenai, AK 99611

3/5

1/28

3/5

1/19

3/4

3/5

2/19

375

NE

NE

1,200

15,891

32,085

50,993

45,114

110,124

6,392



Pink Elephant Stores, Inc
8215 0ld Seward
Anchorage, AK 99518

Mary Lynn Robbins (Village Store)
P.0. Box 111
Eagle, AK 99738

Paul Roderick
Anchor Point Texaco
Box 836

Homer, AK 99603

Darrel Renner (Renner 3 Chevron)
P.0.- Box 14044
Anchorage, A K 99515

Terry Renner (Renners Gas/Save)
P.0. Box 141046
Anchorage, AK 99514

Rol-Don 3 Inc (Sterling Chevron)
P.0. Box 82
Sterling, A K 99672

Darrell Russell
1931 Hilling Ave.
Fairbanks, A K 99709

Sister 3 Construction
8547 Golden Street
Anchorage, Ak 99502

5 650

60,000

(3,300)
90,000
60,000
5 200,000

2,619

1,965

5 119,582

(3,300)

32,822
N E



Skagway Fuels
P.0. Box 375
Skagway, A K 99840

South Central Air, Inc
135 Granite Pt. Ct.
Kenai, AK 99611

Suburban Propane
1200 Whitney Rd
Anchorage, A K 99501

Summitt Lake Lodge (Delta Junct)
P.0. Box 71956
Fairbanks, A K 99707

Sunrise Distributing Co.
Amy Springer

P.0. Box 855

Homer, AK 99603

T.C.T Communications Inc (KENI)
1777 Forest Park Dr.
Anchorage, A K 99517

TEMSCO Helicopters
P.0. Box 5057
Ketchikan, AK 99501

Tesoro Ak Petroleum Co
3230 C Street,
Anchorage, A K 99503

1,474

27,000

1,200

3,587

14,482

(1,100)
6,543

8,316

60,000

67,232

3,850



Tope Equipment Company
6720 Arctic Blvd.
Anchorage, AK 99518

Transpacific Resources
(USPO)

437 E Street, Suite 500
Anchorage, AK 99501

Troy Air Inc.
P.0. Box 5248
BellaVista, AR 72714

Tseyu Service Station (Johns)

P.0. Box 26
Cantwell, AK 99729

Tundra Copters
3868 University Ave. S
Fairbanks, A K 99709

Tundra Tours
P.0. Box 74516
Fairbanks, A K 99907

United Lumber Co. Inc
P.0. Box 19808
Anchorage, Ak 99502

United Utilities
5450 A Street
Anchorage, AK 99518

1/29

12/4

2/1

375

2/19

3/5

3/5

3/5

55,681

25,948

52,546

18,828
11,736
33,121

2,500

(4,400)
18,198

10,000
47,910

8,134



Usibelli Coal Mine, Inc.
122 1st Ave., Ste 302
Fairbanks, A K 99702

Vertex

P.0. Box 2244
Fairbanks, A K 99707

Kelly Vrem
P.0. Box 670742
Chugiak, AK 99567

WALDEC Enterprises, Inc

3608 Staedem Dr
Anchorage, A K 99504

Waldron Company
1675 E Fifth Ave
Anchorage, AK 99501

G.B. Webber
Wasilla Chevron Inc.
P.O. Box 871216
Wasilla, AK 99687

Donald Wilson
1600 A St., Ste 300
Anchorage, A K 99501

Dennis Wise
1501 Queens Way
Fairbanks, A K 99701

3/5

no costs submitted

3/5

373

3/5

12/17

3/5

3/5

11,079

(600)
116,000

74,313

23,929

4,400

100,000

29,036

(3,200)
200,000



William/Carol Wortham
(College Service Station)
Rt 2, Box 145

Live Oak, FL 32060

Young Investments
Box 91259
Anchorage AK 99509

John & Jacques Young(Dimond Chev)
1100 West Dimond Blvd
Anchorage, AK 99515-1504

[NE = Not eligible, I = Intent to apply for TTT/SA]

3/4

12/28

3/5

11,477

21,935

48,939



The UST Financial Assistance Programs

(1) TANK TIGHTNESS..TESIMANOJSIIE ASSESSMENT INCENTIVE PROGRAM,; I
Reimbursement for up to 50% of the eligible costs to conduct a tank tightness test or asite
assessment This work must be completed within one year of registration In orderto be ~ ft
considered for reimbursement  Limited to $300 per tank up to $1200 per facility for tightness

tests and $300 per tank and $3200 per facility for site assessments. i

(2) UPGRADE AND CLOSURE GRANT PROGRAM; Grants for 60%, up to $60,000, for th?
costs of either upgrading (Including replacing) or closing (including removing) a pre-198fc
UST. Upgrading an UST would Include adding leak detection, soH and overfH prevention,
or cathodic protection. This money will be available to owners and operators either as an
upfront grant or as a reimbursement for work done prior to application. Al work must meet
the performance standards set out In Article 1 Inorder to qualify.

#3) CLEANUP GRANT AND LOAN PROGRAM: Grants for 90% up to $1 million per rrenc)
or the cost of cleanup associated with a release from an UST. The owner Is responsible for
10% of the cost up to a maximum of $25,000. That amount may be loaned to him at no
Interest. The regulations propose that It  repaid to the state within 5 years.

@) RETROACTIVE REIMBURSEMENT PROGRAM: Reimbursement for upgrading, closing,
or cleanup of an UST done after the effective date of the EPA regulations (December 22,
1988) and before the effective date of HB 220 (September 5, 1990) may be applied for on or
before March 5, 1991. Amounts are limited to 60% of upgradlng or closing, 90% of cleanup,
to a dollar maximum of $200,000 per owner and operator.

Status of Underground Storage Tanks in

Alaska

Tanks Close**
or Removec
(1724)

V@Tanks In Use

389°)

Tanks Out of
Service (655)



O wmnership of Underground Storage Tanks

in Alaska

M State Owned
Number of
Federal Owned
Tanks
All Others
Tanks In Use Tanks Qut of Tanks Closed or
Service Removed
Tank Registration Fees By Year
(As Received Through January 15,1992)
$500,000 r
33,173
$500,000 $467,56
$400,000 -=m
Tank Fees
) $300,000
Received
$200,000 =
£
$100,000

$0
1989 1990 1991 1992



UST FINANCIAL ASSISTANCE PROGRAM FY 91 EXPENDITURES

250000 — |

200000 —I1

100000 4- 1

Contractual Suppllea Equipment Grants

UST FINANCIAL ASSISTANCE PROGRAM FY 92 EXPENDITURES
TO JANUARY, 1992

$300,000
$700,000
$500,000
$500,000
Encumbered
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FY 92 SUMMARY OF GRANT PROGRAMS

AS OF JANUARY 1992

$5,000,000 t
$4,500,000 -
$4,000,000 o
$3,500,000 -
53,000,000 |1 Total Requested
zgggg H Funds Allocated
$1,500,000
$1,000,000
$500,000
R30)

O Total Intents

Tasting TTT/SA Cleanup Upgrade/Closure  Reimbursment



Total Financial Assistance Requests to-date

for FY 93

PROJECTED FINANCIAL ASSISTANCE

GRANTS & LOANS FOR FY 93

m FY 93 REQUESTS
7 UNFUNDED FY 92 REQUESTS



Grant Funds For Financial Assistance Program Allocated For FY 92

PROGRAM SUMMARY FOR FY 92

Total Number Applications Received
Dollar Amount of Applluii on Requests
Funds Allocated FY 92

Authorized Allocations to Date

162
$3,487,068

Number Applications Received for FY 92 Funding 454
Total Dollar Amount of Application Requests $10,287,352
Total Dollar Amount of Application Requests Including TTT/SA Intents $13,316,667
Funds Allocated FY 92 $5,300,000
Authorized Allocations to 12/31/91 $2,790,380
TANK TIGHTNESS TESTING AND SITE ASSESSMENT INCENTIVE PROGRAM
Tank Tightness Testing
Total Number Applications Received 131
Dollar Amount of Application Requests $95,008
Authorized Allocations to 12/31 /91 $22023
Site Assessment
Total Number Applications Received 29
Dollar Amount of Application Requests $45,257
Authorized Allocations to 12/31/91 $13,758
Program Total
Dollar Amount of Intents from 1991 Registrations $3,029,315
Funds Allocated FY 92 $2,300,000
Authorized Allocations to 12/31/91 $35,781
TANK CLEANUP GRANT AND LOAN PROGRAM
Total Number Applications Received 30
Dollar Amount of Application Requests $4,907,197
Funds Allocated FY 92 $1,500,000
Authorized Grant Allocations to 12/31/91 $1,173429
Authorized Loan Allocations to 12/31/91 $119,022
TANK UPGRADING AND CLOSURE PROGRAM
Tank Upgrading
Total Number Applications Received 28
Dollar Amount of Application Requests $306,037
Authorized Allocations to 12/31/91 $676,108
Tank Closure
Total Number Applications Received 74
Dollar Amount of Application Requests $946,785
Authorized Allocations to 12/31/91 $786,040
Program Total
Funds Allocated FY 92 $1,500,000
Authorized Allocations to 12/31/91 $1,462,148
REIMBURSEMENT PROGRAM



Projected Costs For Financial Assistance Program For FY 93

PROGRAM SUMMARY FOR FY 93

Number Applications Received for FY 93 Funding 539
Total Dollar Amount of Application Requests $30,710,885

TANK CLEANUP GRANT AND LOAN PROGRAM

Total Number Applications Received 172
Dollar Amount of Application Requests (Grants) $23663538
Dollar Amount of Application Requests (Loans) $1,777,664
Total Dollar Amount of Application Requests $25,441,202

TANK UPGRADING AND CLOSURE PROGRAM

Tank Upgrading
Total Number Applications Received 101
Dollar Amount of Application Requests $2,264,799
Tank Closure
Total Number Applications Received 266
Dollar Amount of Application Requests $3,004,884
Program Total
Total Number Applications Received 367

Total Dollar Amount of Application Requests $5,269,683



I 217 Second Street, Suite 200 mJuneau, Alaska 99001 * lei (907)586-1325. Fax (907)463-5480

May 1,1991

Position Paper

HB 264 -Amending Purgoses for Which Money in Oil and
Hazardous Substance Release Fund May Be Expended

The Alaska Municipal League supports HB 264, which would add regulation and pollution
prevention activities involving underground motor fuel, petroleum, and chemical storage
tanks to the list of purposes for which the oil and hazardous substance release response
("470") fund may be used, to the extent that the bill is a clear recognition of the need for
funding for underground storage tank assessment, cleanup, and upgrading or closure.

The 1991 Policy Statem ent Of the Alaska Municipal League states: 'The League strongly
encourages the State to develop regulations to implement the Underground Storage Tank
Assistance Program created by the Legislature and to adequately fund programs necessary
to mitigate the impact of EPA underground tank regulations on municipal budgets and
facilities." HB 264 would provide access to some funds for this purpose.

It should be noted that the Underground Storage Tank Assistance Program, created by the
Legislature by passage of HB 220 during the 1990 session, provides assistance to
municipal owners of underground storage tanks as well as to private owners. Of over
2,800 tanks registered with the program, 14 percent, or nearly 400 of them, are owned by
45 municipalities.

The League and its members support providing funding to assist these municipal owners
deal with their needs for funding for abatement and pollution prevention efforts, tank
tightness and site assessment, tank cleanup, and tank upgrading and closure. To the
extent that HB 264 would provide funds for these purposes, then, the Alaska Municipal
League supports its passage.

CIITEST HB264.501

Memoefof the Nationalleague of Cities ana the National Association of Counties



Board of Storage Tank Assistance

410W1 LLOUGHBY AVENUE

JUNEAU, ALASKA 99801

(QO7) 4665-5X0

Waiter J. Hickdl, Governor FAX (Q07) 4665-5218

storage tank

. ALASKA UNDERGROUND STORAGE TANK PROGRAM
Introductron

(u 1090 former Governor Cowper srgned Into Iaw HB 220. This comBre ensrve legislation had. been
Intro uced'In 1989 In refs on?e t0 a newéﬁf3 mandat rotect the na |on*§ water] rﬂ contamination or

Eotegtra}\ ont mrnatron om large, generally non-resi entI undergroun storage tanks. T E)W ?ts erformanc

tandards new and existin Bsta tions, ma ates reoort %and COTTELHe Action When f s occuran

drrch owner* to gemonstrate t[t ela lity 0. resp% rnanc‘ to Such an event An undergroun (orage tan
efined as a tank system, Including Its’piping, that has at least 10 percent of Its volume undergroun

oft ousands of these tan Inclu assoclate ;ng feakm g%s from USTs are nearylm 0SSl

to detect \urt out specra e ent Grougdwater IS particula m ene cont mrnatron from“the

maor y 0 te co N n(N son roundwater as source rnk| % Congress passed the

Ha argous an aste Am n ents to the Resourc Conservatl Recover Act (RCR T ese
en ments N J) rt reﬂurret e EPA't0 re ulate underground stora etan scontarnrn% petroleum or a azar ous

(u E{tg s defined In the Compre ens ve Environmental Response, Compensation ‘and Liability Act of 1980
EPA

ggrt]lon 3\/},51

andat tata

nancraﬁ reslo(orbs

Nationwide, seu Lal mrIIroQSUST** dpont r(raIPetroleum gr hazardous substances Accordrnsgrto EPA estrmates tz]ns

irected to develop.requlations. for de 3gn constructi P and Installation, of new tinks as well as the
etectron corrosion” prevention n P overfi rtectmn {0 existing tan Pgressaso
ST owners except state an edera governm nts, be able to emﬁnstrage specifl Ieve% J
|ty orcorrectrve ction and cleanup a socrah f eleases Fo ir USTSs, rncudrnont Ir
party loss a E)ur}/ Certain tank s ?tems are sgecrfro exclu ed rom fe eraI faw The most co mon
exe tions are arm esrdentral tanks 1,100 gallo s 01 es capacrnu storing motor es!]or noncommercra
purpases; and 2) tanks stan eatrng%or 0r consu pHve us* ont epre G'rsesw ere stored. The EPA re u( trona
vy]e trnto etecto Decem Tanks Installed on or eore ate are consi ﬁred exrstrno ta n]
?e Installed arter Decem er 22,1988 are considered new inst Iatrons ew Insta atrons are 10 meett
erorﬂtar}tce standards set out in the re ula lon, at etrme of Installa tron Existing tan sarea low dto P ﬁse lE
ese higher stan orall t

ar soveraten yea the financia resRons tGyre uirem n&s were I]o e
the number of tahks owned.. Most tank owners will be required to

[ period,
QWners, accor Ing. {0 the fype of owng ran
demonstrate $1 n?rllron of m) ncial responsibility per occurrence and $2 million aggregate.

nmanIy because of he Federal financi I ns th requrrements tnat the Undergroun Storlage Taﬂ
as |n [0 Failure to meet era la responsrbrt re uement coul tin d ag
neso u to ost sfrnessescovere eEPAs req uIatr%nsTa small, "Mom-and- o arnesse
who cannot a or to meet the financial responsi |I|ty requirements,”’pay the fin* or cléan up contaminated sites

PEC esﬁr ﬁteﬁ that of the4545 tanks that ar nthe oun In Alaska, there are 3,032 pri atel y owned USTS In
Alaska. of which approximately 2,700 are owne %sma e en ent com anres Dunn%t EQiS atrve process
the EPA told Iawm kers that dera budget cLutbac s Would. pr entt ea ency from providi own rs with technical

e R S e
d also gsult In $1 6 ally Tines.



Beard of Storage Tank Asilitance

The hill established a seven-member Board of StoragFe TankAsirstance The commissioners of tho degartm nt? of
Environmental Conservatjon and Trans ortat nanﬁt blic Facllities are the government members. Each of t rve
Eublrc members are requrre]d to have sEec now er\ilge In the UST fred T eLe IS a registere ehglrneer agenera

ontrgctor a person from the [nsurance Industr a/ nero more th ap 10 tanks, and a ownero 0or Iess tanks.
Members will" serve staﬂgere 4 year terms and the Board Is sche ue to stnset ?n June. 30, 1096. Former-
Govemor Cowper appoifited the board members on September b, the effective date of the legislation.

The Board was responsible for wrrtlrnﬁ the requlation dealrng with the rnancral assrstano]e %r rams. g
de mPartment 15 t0 Im Ie?rent the regu ons. THe Board. is to résolve an a utes between the de rtmenh ﬂ
ners or operator STs rela o cleanu rP actrvrtre The Boar rrecé to wrrt? Jo nt¥ wit

mentan re ulations as to accepta emet % les estrn corrtarnmentan anuro corrective gctr
rtes artment was to onsutwrt the ard o trn ngr Iatro S 0N cleanup stanaards,
eveIo aco amrnant that Is allowed to remain In the sor or groundwater terceanup

State UST Regulations

The UST relgulatrons cover the followrng general tortarcs Artrole 1, Undergrouy; Storage Tanks, sets oyt the
regrstratron ourrements Perormancesan ards, m hodology or conducting a I.te assessment an rePortrng
refeases: Article 2, Corrective Action for Leaking Undergroun torage Tanks:_covers Jnvestrgatron ofafre a ?
}s gote release and the re orrﬁments or corrective actin: Article 3, Cleanup Standards sets out the clegnup levels

rsol and groundwater; Arti Certrfrcatrono Stora ank Workers, esta Irs esthe Rro ram orcertr rn t os&
eoPew osuBervrse the various aspe h [f M ta tron closure and testrng rtrﬂ 8 r]
ssistance Fung, sets uBthe ogeratro t our rferent Inancial assistance programs created In H8 2207 Artic
9 contains the General Provisions and definitions.

The UST Financial Assistance Programs

kg TANK TIGHTNESS TESTING ﬁ]\r lTEI ASSESSMENT INCENTIVE PROGRAM:
Im ursementW or up.to 50% of the e|l ecosts () conductfatank trg tness test or a site
asses mentf IS work must be com ed within one year 0 rquzrstrat on_In or ertob
consicer 8r reimp usem t Limit to 30? ey tank up to $1200 per facHity

tests an Opertan an 3200 per facility 10 seassessment

T AR i i

[ upgrain
byl R B e B

lH)fOnt ran orasadera Urseme V?I& one prior to ap rcatro WOT must meet
the performance standards set out In rtrc In or erto qu I

H%LEANUP GFANTAND LOA PR%GRAI\A Grants for %0% up,to $L mifillon eroccurreh
ecost of cleanup associate r are ease from an he wner IS R}onsrb or
10% of the cost up tp'a maximum 0. Th ata ount ma R oane to him at no
Interest The regulations propose t at Itbe repard to the state within 5 years.

4) RETROACTIVE REIMBURSEMENT PROGR rsemen for upgrading, closing,
89 dp an UST qoneate ﬁectrve d%rte oFf tbblyPA re% atron%ZDece g 3 J
? before thee ctive date of HB 520%8 tem er5,199 rgg a 8r on or
arch 5,19 ount)s are limited to b0 (grra Ing Or dosing, oOf eanup,
toado rmaxrmum of$ 0,000 per owner and operat

or tightness

W—I
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P.O. Box V
State Capitol
Juneau, Alaska 99811

T0: Representative Cliff Davidson, Chair
House Resources Comiru, 1t

FROM:  Representative Mike Naivapre; Co-Chair
House Finance Committee

Representative Ka%Brown, Chpi
House Finance DEC Budget Smx

DATE:  April 29,1991
SUBJ:  House Bill 264/UST Program & Use of the 470 Funad

The purpose of this memorandum is to Prowde he Resources
Committee with an explanation of the reasons the Finance
Conimittee has sponsored House Bill 264, legislation that would
authorize use of the Oil and Hazardous Substance Release Response
Fund (the so-called "470 Fund") for the underground storage tank
program established by the legislature last session (House Bill 220).

Background

The fedleral Environmental Protection APency (EPA) adopted
provisions in 1986 that extensively regulated underground,
Fetroleum storage tanks. EPA regulations include tfie requirement
that all owners and. operagors demonstrate a mjnimum of $1,000,000
in financial responsibllity for pollution cleanup by October 26,1991

Last sessin, in response to the fact that many small businesses.
would be incapable of meeting this federal financial responsibility
requirement, and in recognition of the need to provide financial
assistance to small tank owners who would otherwise be unable to
meet the federal and state UST program regulatory requirements,
the legislature enacted House Bill 220.



Durlng the development of the FY 92 Department of Environmental
Conservation ope atln_g[budget, a great deal of testimony was
recelved hy the committee on the UST program and Its importance to
small businesses. Oversignt hearings were-also held by the House Ol
and Gas Committee to examine the status of the UST program and
the implementation of the legislation enacted last session.

At this point, the Department of Environmental Conservation and
the Board of Storaqe Tank Assistance are In the process of seeking
federal approval ot the state under%round storage tank [ﬁrogram. In
particular, It has been hoped all along that the establishment of a
State's Storage Tank Assistance Fund could serve as the means for
businesses t0 achieve compliance with the federal financial
responsibility requirements. Unfortunately, it apBears that this may
not be possible without the identification of a stable and secure long-
term funding source for the Storage Tank Assistance Fund such as
the state's il and Hazardous Substance Release Response Fund.

The Need for House Bill 264

The magnitude of the leaking underground tank problem is _
enormous. Cost estimates of $100 million or more are common and it
will clearly take many years to adress the problem of abandoned or
leaking tanks, to clean Up contamination that has occurred and take

the necessary steps to prevent future contamination.

It was apRarent from the DEC FY 92 budget deliberations and the
hearings held by the House Oil and Gas Committee thatitis
Imperdtive thatthe legislature |dent|éy a stable, long-term ,fundln%
for the state UST program. With the decline in production.in Prudhoe
Bay and pressures to Cut state spending coming from all directions, it
IS Clear that the state General Fund is not a viable answer to. funding
for a program which is eventually expected to cost $100 million or

MOre.

As proposed by HB 264, authorization to use the 470 Fund to support
the UST program would put the program on.a secure funding hasis
and we_urge the committee's favorable consideration of this

legislation.



4/30/91

Sectional Analysis
HB 264 — UST Program Funding & the 470 Fund
Section 1

Amends existin under?round storage tank assistance prog{ram
statutes at 46.03.420(h) to recognize that, _notwnhstandlnq he .
general cost-recov%rsy requirements assoclated wﬁh use 0t the Ol
ind Hazardous Substance Release Response Funa (470 Fund),
financial assistance from the fund provided to under%round tank
owners under the terms of Chapter 90 SLA 1990 (HB 220) is not
subject to cost recovery. (See Section 5.)

Section 2

Amends the existing law pertalnln? to use of the Ol and Hazardous
Substance Release Response Fund o allow for use of the fund to
finance capital improvements under the terms of the underground
storage tank assistance program.

Section 3

Amends the purposes of the Oil and Hazardous Substance Release
Response Fund to provide that the fund may be used tosug ort the
underground storage tank assistance program (AS 46.03.360 - 430).

Section 4

Conforming amendment. Amends existing law regarding use of the
Oil and Hazardous Substance Release Response Fund to provide
that money from the fund, including fundl_nﬁ for the ungerground
storgae tank program, may not be Used without a specific
appropriation.

Section 5

Amends current law regarding use of the Oil and Hazardous . .
Substance Release Response Fund to provide that the Commissioner



cf the Department of Environmental Conservation is not required to
?eek_relm ursement to the fund for costs incurred as a result of
unding provided under the terms of the state's underground storage
tank assistance program.

Section 6

Provides authorization to use the Qil and Hazardous Substance
Release Response Fund to provide fundlng for the reimbursement
program established by section 7, chapter 96 SLA 1990 (HB 220).
Section 7

Provides that Section 6 applies to reimbursement payments payable
3'1%86 section 7 chapter g%ngA 1990 (HB 220) on or Xfter Sedjte?%ber
Section 8

Immediate effective date.
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Nancy Bennett, Director
Admin. Sarvicaa Diviaion

Bill FloerChinger
Aaaiatant Commiaeionar

Chuck Logsdon ¢ 3 \

Petroleum Economist

* *
J693%—*r r ! *icru-li i

S tate o F Al as k a

Department of Revenue

dxts: March 7, 1991
nut no:
TtLiPHON* no: 277-5627

aoajzcr: 470 FUND

As you requested | have put together a ten year projection
of the revenuea which can ba expected from the *.03/bbl hazardous
e surcharge on taxable (non-royalty) oil produotion in the

releas
State.

projected Hazardous Spill durohargt Revenue
(Million 9)

Fiacal Year A
1991 28.2
1992 28.5
1993 27.5
1994 27.0
1995 26.4
1996 24.8
1997 22.5
1998 20.5
1999 18.0
2000 16.0

FAX
n:

DIPT

Scenario
B C
28.2 28.2
28.5 28.5
27.5 27.5
27.0 27.0
26.4 26.6
25.0 25.7
22.9 23.9
21.0 22.2
18.6 19.9
16.7 18.0
TNANSMITTAL MEMO
ftM /iiry/ -—--

PAXt. GL S '-S Q i-?

FROM: CW m ck (P ftiT HONE.

CO

e, ZIX-7OXL
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(UNDERGROUND

PETROLEUM
STORAGE TANK

P.O. BOX 'U"
JUNEAU, AK
99811-1800
Walter J. Hidcl, Governor @) 4685-2110
POSITION PAPER
SUBJECT: "An Act amending the purposes for which money in the

oil and hazardous substance release response fund
may be expended; and providing for an effective date"

The public members of the Board of Storage Tank Assistance support House Bill
Number 264 amending the oil and hazardous substance release response fund. The
new state underground storage tank program has been implemented to assist owners
and operators determine the extent and subsequently clean up contamination resulting
from underground petroleum storage tanks, to close out their tanks properly if
necessary and to upgrade existing tanks to new performance standards that will
prevent future leaks. A considerable amount of time, effort and funds will need to be
invested to assess, cleanup and upgrade these tanks to protect the public health and
environment and keep Alaska’s small business tank owners and operators in business.
It is also important to provide sufficient funding for underground petroleum storage
tank owners and operators to adequately clean up their sites to become insurable to
satisfy the EPA’s financial responsibility requirements.

The financial assistance programs established by the original enabling legislation (HB
220) are (1) reimbursements for a portion of the costs to conduct a tank tightness test
or a site assessment, (2) grants for a portion of the costs of either upgrading
(including replacing) or closing (including removing) a pre-1988 tank, (3) grants and
loans for the cost of cleanup associated with a release from an underground
petroleum storage tank and (4) reimbursement for upgrading, closing, or cleanup of an
UST done after the effective date of the EPA regulations (December 22, 1988) and
before the effective date of HB 220 (September 5,1990).

At the present time the grant requests far exceed the available funds. Concerns for
continued appropriations from the general fund have prompted a need for identifying
an alternative funding source for this program. The state underground petroleum
storage tank program is based on providing technical, educational, and financial
assistance to Alaska's underground tank owners. It is imperative that a secure funding
source be in place to address the intent and purpose of that program. House Bill 264
provides assurance that the original intent and purpose of HB 220 will be realized.

Dated: /ﬁﬁL 30 I\/I:/



Z~Z-~p , ~ -~ o~ 17T - " WALTERI. HICKEL, GOVERNOR
oo nA “w - i- - -*
11

DEPT. OF ENVIRONMENTAL CONSERVATION
April 30, 1991

BILL NUMBER: HB 264

TITLE: Amending the purposes for which money in the Oil and Hazardous Substance
Release Response Fund may be expended; and providing for an effective date.

DEPARTMENT POSITION: Support with amendments.
ANALYSIS:

This will would expand the uses for which the Legislature may appropriate from the
"470 Fund" to include the various components of the Underground Storage Tank
Program enacted last year with the passage of HB 220.

AMENDMENTS:

(1) Applications for financial assistance must be filed with the Department on or before
July 1, 1994 (AS 46.03.420(a)). The Board of Storage Tank Assistance, which is
intrinsically involved in the grant process, sunsets on June 30, 1996

(AS 44.66.010(17)), essentially allowing the final grants to be properly handled. The
Department requests this funding authorization also sunset on June 30,1996.

(2) The Department also requests that a ceiling be placed on the annual allocation
which may be made to the UST program. Itis unclear at this time what the level of the
problem is with respect to leaking USTs. After the mandatory testing is completed on
March 5, 1992, we will have a better idea. However, given the staffing level of the
program, the availability of certified tank workers, and Alaska’s short construction
season, the Department believes that approximately $6 million would be appropriate.

y [h e o Ot

John A. Sandor, Commissioner
Alaska Department of Environmental Conservation



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Tiddes Using OHSRRF for UST program

Soorsor: House Finance

Caomponent:

ReoLestor: House Resources

dill no. hb 264

Department Affected: DEC
BRU: Enviromental Quality

E.Q. Tanks

COMPONENT SERIAL NO. 112 o 17

EXPEND I TURES/REVENUES:
OPERATING FYy 92 FY 93

PERSONAL SERVICES 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS, CLAIMS 0.0

MISCELLANEOUS

TOTAL OPERATING 0.0 a000.

6,000.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dol lars)

GENERAL FUND

FEDERAL FUNDS

OTHER (CHSRRF) 0.0 6,000.0
TOTAL 0.0 a000.

POSITIONS:

FULL-TIME 0.0 0.0
PART-TIME

TEMPORARY

Estinate of arrattyear inpect: None
ANALYSIS: Attachasgarate pege iffrec=ssaxy)

*These arc estinates anly.

Preparedby:  Jenice Adair

(Thousands of Dollars)
FY A4 FY 95 FY 9% FY 97

0.0 00 00 0.0

6,000.0 6,000.0 6,00.0 0.0

6,000.0 6,000.0 6,000.0 0.0

0.0 0.0 0.0 0.0

Phone: 465-2600

Divasian: Cammissianer s Office — -

Date - 4/30/01

Approved by Cammissionct: " Ks
Agency: Dept, of Eviromeatal Cosenvatian

I Date: 4301 ~

Distribuaan Gy praaaran) -Lagisiatine Firnenoe, Legisiatinve Soonsor, Reopestor, OMB, & Inpected Agaoa(Ics) -

Rev. 10/90

Page of
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20400

JAN 30 I9C
)
socu +/aorc ASB GifetaeNcy IMePsMe

memorandum

SUHJKCT: Preliminary Commenty on the Alaska 5t3tc Fund

Legislation

FROM: Sammy K. Ng, Chief
Regulatory Analysis Drench

TO: Joan Cabreza, UST Program Manager
Region 10

This memorandum is In response to Eour request for
assistance on reviewing Alaska's State Fund legislation. We have
divided tho comments inl.o Llircc parts: first, that, aspect of
the legislation that could result in a disapproval of the fund as
a financial responsibility mechanism; second, those aspects of
the fund that must be clarified in order to obtain approval;, and
third, aspects of the fund that Alaska may want to address for
other reasons. If you have any questions about these conmonts,
please teiepnone Nancy Martin <fts 382 'iToo> or Julm Herreiriuciur

(FTS 382-2199).
Potential stopper

The Alauku legislation crenl
deficient in onw primary area. S
upon legislative appropriations f
end 13 of tJie legislation sLato t
apFroprlate money to tha fund ] _ |
collected from tank ieoe and certification fees is accounted for
§eparateI{] Jn the general fund, but it io our understanding that
it could be used for any purpose, and there is no yuaxentoe that.

s a fund that is potentially
ecifically, the fund depends
m the general fund. Pagau a
a Lllo laskan legislature may

e
P
ro
hat

rom Lh# general fund. The money

s
0
f
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CC.

02/08/90
11:12

06:58 FAX 208 142 0165 WATRR DIVISION JUNEAU CPS
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©202 332 5875 »— REGION X aooVviM-i

intend to exclude bodily injury mid public property
damages? As the qu|s|at|on stands, owners would have
to obtain additional coverage for fcheac end otherl
categories or third-party flamagoo.

First Dollar coverage: The i'und does not appear to
provide iirst-doilar coverage (p. 10), in th«t owners
will be required to pay .10% oi! costs up to £7.5,000.
This limitation is accelptable, but the fund could only
be approved as a partial coverage fund for corrective

action.

Eligibility: Ownersmust agree to ngrade or close
thoir tanks In orderto be eligible for payments from
the fund. We do nor. httve a problem with tjiJa condition
of coverage. Ownerswho are not willing to make this
commitment, should, they have a release, Should find
another mechanism.

coverayo Limit: The fund covers $J million por
facility, which limits the aggregate covera%e provided.
Owners with more than 100 tanks, who need $2 m.illion
hyyt:y <iw LUvoiaye, «oul>l have to obtain addL*.ioua |
coverage, becuuoc they may experience two si million
releases at one facility. Did Alaska intend to limit
coverage in tills way? as an alternative, Alaska could
change the caverugo limiLS to Si million per
occurrence, which would reflect the federal

requiremei. .a.

sunset provision: The Alaska fund covers releases
througih December 1993, that are reported bofore
July 1, 1954, If the fund is approved, you should note
in the letter that the approval i1s only valid through
December 22, 1993, or until it ceases to provide tho
required levolfl of covereye. Please see the State Fund
Review Guidance for sample language.

Jim McCormick, OUST

Mike

Williams, OUST
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| UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. 0.C. 20400

JAN 30 19C
S0L'D «ASTC ANDPCRRConey mcponac

MEMOHANDOM
SUHJKCT: Preliminary comment*; on the Alaska State Fund

Legislation .
IHOM: Sammy K. Ng, Chief

Regulatory Analysis Branch j
TO: Joan Cabreza, DST Program Manager

Region 10

This memorandum is In response to Eour request for
assistance on reviewing Alaska's Slate Fund legislation. Me have
divided tliu comments inl.o three parts: first, that aspect of
the legislation that could result in a disapproval of the fund as
a financial responsibility mechanism; second, those aspects of
the fund that nuot be clarified in order to obtain approval; and
third, aspects of the fund that Alaska nuiy wont to address for
other reasons. If you have any questions about these eommaonts,
please texepnonc wancy Nartin ifts 382 47a0) or Juim Heileiriiiwur

(FTS 332-2199).
Potential stopper

The Alaoku legislation creates a fund that, is potentially
deficient in one primary area. Specifically, the fund depends
upon legislative appropriations from the general fund. Pagau (
and 11 of the legislation state "hnL tho Alaskan legislature may
aprropnate money to the fund from Lh# general fund, ‘rhe money
collected from Lank loos and cortification fees is accounted /or
separatelﬁ in the general fund, but it is our understanding that
it could be used for any purpose, and u:.ere is :i0o guarantee that.

PrtuU ««Km/*U4 K jtt
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ti_it 1P apprnprial «d Tnr MST*. Tills funding si.ruclure iu not
certai

n, and therefore not acceptable.

we understand that Alaska has constitutional limitations cn
creating separate funds; however, there is a separate fund for
hazardous substance response. Perhaps the tank and certification
fees could be routed to this fund in some type of sub-account.

Additional Information Needed

0 Revenues vs. Expenditures: Tho legislation require*
certification fees of an unknown amount and annual tan*
fees ranging from $10 to $500. W ill these fees
generate enough revenues to meet the projected
expenditures of the fund, particularly as more tanks
gualify for the Slo fee or more tanks close? This
information would not have to be included in the
legislation; it could bo supplied less formally.

0 Method and Timing of Payments: The legislation duos

not provide enough information regarding the method and
timing of payments from the fund. The key point Is
that claimants should not be held responsible for any
amount beyond their deducUbles, regardless of t.he
promise of eventual reimbursement. Tlio State Fund
Approval Guidance outlines several acceptable meLhods
of payment. An long as the legislation allows enough
room to implement one of these methods, which it
appears to, Alaska could provide this information in
another format.

Other Comments

th'ThI? following comments represent areas to Clarify or perhaps
re-think.

0 Definition, of Owner. The Alaska legiuialion states
that "owners" ere eligible for payments from the fund,
Does the definition of "owner" include operators, or
are operators Intentionally excluded?

0 Third-Party Coverage: The fund can be used to euldreos
private property damage only (p. e> Doos Alaska

“10* of costs, up to $25,000
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intend to oxciude bodily injury and public property
damages? AS the qulslatlon standa. owners would have
to ootain additional eovoragc for tn«wc end other

categories or third-party Oamagqoo.

0 First Dollar coveragei The tund does not appear to
provide first-doiiar coverage (p. 10), In that owners
will be required to pay .10% of costs up to J>?.n,000.
This limitation in acceptable, but. the fund could only
he approved as t partial coverage fund for corrective

action.

0 Eligibility: Owners must agree lo qurade or clone
thoir tanks In orderto be eliyible lor payments from
the fund. Wa do not have a problem with thJ.l condition
of coverage. Owners who aro net willing to make this
commitment, snouid they have a release, should lind
another mechanism.

0 coverayo Limit: The luud cover:* $J million por

facility, which limits the aggregate coverage provided.
Owners with more than 100 tanks, who reed $2 million
ayyley*«.*r wuvmaye, would have to obtain additional
coverage, because they nay experience two Si million

releases at one facility. D.u Alaska intend to limit
coverage in this way? as an alternative, Alaska could
change the coveruye limits to Si million pew
occurrenco, which wuuni reflect the federal
requirements.

0 sunset provision: The Alaska fur.d covurs rnjesse*
through December 22, 1993, Lhai. are reported bofore

July 1, 1996. If the fund is approved, you should noto
in the letter that the approval I1s only valid through
December 22, 1993, or until it ceases to provide Lho
required lavoin of coverage. Please see LI»t State Fund
Review Guidance for sample language.
t Jim McCormick, OUST

Mike williams, OUST
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WHAT ARE THESE REGULATIONS ALL ABOUT?

The U.S. Environmental Protection Agency (EPA) has published final regulations concerning financial
responsibilities if you own or operate underground storage tank systems containing petroleum. (EPA
plans to develop similar regulations lor tanks containing hazardous substances in die future.) Al-
though the full requlations appear in the Federal Register (Ocloltcr 26, 1988), this brochure provides a
brief summary and answers some important questions about your financial responsibilities.

Why Has EPA Written These
New Regulations?

Several million underground storage lank sys-

tems (USTs) in the United States contain petro-

leum. Tens of thousands of these USTS, in-
cluding their piping, arc currently leaking.
Many more arc expected to leak in the future.
Leaking USTs can cause fires or explosions
that threaten human safely. In addition, leak-
ing USTs can contaminate nearby ground wa-
ter. Because many of us depend on ?round
water for the water we drink, Federal legisla-
tion seeks to safeguard our nation’s ground-
water resources.

Congress responded in 1984 to the problem of
leaking USTs by adding Subtitle | to the Re-
source Conservation and Recovery Act. Sub-
title 1 requires EPA to develop regulations to
protect human health and the environment from
leaking USTs and specifically mandates re-
quirements for financial responsibility.

What Is “Financial
Responsibility” And Why Is It
Necessary For You?

Financial responsibility means that if you own
or operate an UST, you must ensure, either
through insurance or other means explained
below, that there will be money to help pay for
the costs of third-party liability and corrective
action caused by a leak from your tank. These
costs could include cleaning UF leaked petro-
leum, correcting environmental damage, sup-
plying drinking water, and compensating
people for personal injury or property damage.
Financial responsibility also protects vou. If
your UST leaks, you may be faced widt high
cleanup costs or with lawsuits brought by third
parties. Having financial responsibility means
that money will be available to meet these
costs.



What Kinds Of Tanks Are
Covered By The Rule?

Hnancial resporsibility must be shown for all
USTS containing petroleum products.  USTS arc
deiincd by law to be lank systenrs with at least
10 percent of their volume below the surface of
the ground.  The term “tank systerrs™ also
includes the piping connected to the lank

hat K(Jgds Of Tanks Are Not
overed”

Sore tank systenrs have been exenpted or
deferred from the financial responsibility rule:

¢ USTs containing hazardous westes
already regulated under RCRA

¢ UST systes containing electrical
equipment and hydraulic lifts.

¢ Wastewater treatment USTs thet arc
regulated by die Clean Water Act.

¢ USTs with a capecity of less then 110
gallons, and tanks holding a mininel
concentration of regulated sulostances.

¢ USTSs that serve as emergency back up,
hold regulated substances for only a short
lime, and arc expeditiously enytied after
USe.

4 Held-constructed tanks.

+ USTs containing radioactive materials
and USTs used as backup diesel tanks at
nuclear facilities.

< Airport hydrant fueling systems.

& Farm or residential tanks with capacity of
1,100 gallons or less storing motor fuel
which 1s not for resale.

& Tanks for storing heating oil which is
used on-site.

 Septic tanks.

< Certain pipeline systems, such as those
requlated under the Natural Gas Pipeline
Safety Act of 1968.

< Surface impoundments, pits, ponds, or
lagoons.

& Storm or waste water collection systems.
 Flow-through process tanks.

« Liquid trap and odtcr lines used in oil or
gas production.

« Storage tanks on or above the floor of an
underground area, such as a basement or
tunnel.



WHO IS AFFECTED BY THESE REGULATIONS?

Do You Have To Show
Financial Responsibility?

Either the owner or the operator of the lank
must show financial responsibility, but not hoth
if the owner and operator arc different indi-
viduals or firms. 1t is the responsibility of the
owner and operator to decide which of them
will show financial responsibility.

Federal and State governments and their agen-
cies that own USTS arc not required to docu-
ment financial responsibility. Local govern-
m?nts, however, must comply with the new
rule.

If you owned or operated a tank that was prop-
erly closed before the date for compliance that
applies to you, then the financial responsibility
requirements will not apply to your dosed tank.

What Do You Have To Do?

The new financial responsibility regulations
require you to show that you have one of the
following:

< at least SI million to cover the costs of a
leak or spill from your underground
storage tank if you are @ PETROLEUM
MARKETER (page 43334 of the Federal
Register of October 26, 1988); or

< at least 5500,000 if you arc NOT A
MARKETER (page 43330 of the Federal
Register of October 26, 1988).

You may show that you have this covcrjge by
using insurance or any of the other methods of
coverage explained in this brochure. The
amount of financial responsibility that you
must show docs not limit your total liability for
damages caused by a leak from your tank sys-
tem.

When Must You Comply With
The Financial Responsibility
Requirements?

The rule takes effect 90 days after its publica-
tion in the Federal Register (i.e., January 24,
1989). The date when you will have to show
financial responsibility, however, dei)ends on
the compliance category that you fall into, as
shown below;

< If you fall into one of the following
groups, you must show financial
responsibility on the same day that the
rule becomes effective on January 24,
1989: 1) petroleum marketing firms that
own 1,000 or more USTs; and 2) any
other UST owners that report a tangible
net worth of S20 million or more to the
SEC, Dun and Bradstrcct, the Energy
Information Administration, or the Rural
Electrification Administration.

< |f you tire a petroleum marketing firm that
owns 100 to 999 USTs, you must show
figggcial responsibility by October 26.
1989.

« If you arc a petroleum marketing firm that
owns 13 to 99 USTs at more than one site,
you must show financial responsibility by
April 26, 1990.

< If you fall into one of the following
groups, you must show financial
responsibility by October 26, 1990:
1) petroleum marketing firms owning 1 to
12 USTs or those having fewer than 100
USTs at one site: 2) all other UST owners
with a tangible net worth of less than S20
million; and 3) local governments.



What Happens If You Install A
New UST Before Your
Scheduled Compliance Date?

The regulations require that you show financial
responsibility for a new UST when you natify
EPA that you have installed die lank  If you in-
stall a new UST before the date when you must
first show financial responsibility as described
abowve, then you nmust only show financial rc-
sponsiblity for the new tank by that conpliance
date. You ey ignore the line on the new tank
natification form concemning financial responsi-
bility.

What Amount Of Money Are
You Responsible For?

The amount of for which you nmust show
financial resporsibility depends on the type of

business you operate, the amount of throughput
ﬂg\)/gourtank and the number of tanks you

¢ If your tank is used in petroleum
production, refining or marketing (for
example, sendee stations and truck stops),
then you ust be able to show that you
have SI million of *“per occurrence™
coverage. "Per occurrence” mears the
amount of noney that must e available
to pay the costs of one occurrence.

¢ You must also have coverage for an
annual aggregate amount.  The annual
agoregate amount is the total amount of
financial responsibility that you nmust
have to cover all leaks thet might occur in
one year. The amount of aggregate
coverage that you must have depends on
the number of tanks thet you own or
operate.  The annual aggregete limits are:

— 1to It¥ Links, SI million annual

agoregate; or
— 101 or nore tanks, $ million annual

aggregate.

For exanple, if you own or operate three serv-
ice stations with a total of 18 tanks, then you
must have financial responsibility in the
amount of $1 million per occurrence and $1
million annual aggregate.  If you own or oper-
ate 50 service stations with a total of 200 tanks,
you must have financial responsibility in the
amount of SI' million per occurrence and $2
million annual aggregate.

¢ If your tanks arc located at a facility not
engaged in petroleum production, refining
or marketing, and your facility hes a
monthly throughput of more than 10,000
%,e ons, then you LSt show that you

S mlllon of "per occurrence”

coverage. If the faC|I|ty hes a monthly
throughput of 10,000 gallons or less, then
you st show that you S500.000 of "per
occurrence™ coverage and SI- million or
S million of annual aggregate coverage
depending on the numer of tanks you
OwWn or operate, as discussctl above.

For example, if you arc an automobile dealer
with four small tanks with a total monthly
throughput of 10,000 gallons, then you would
only need to have financial responsibility in the
amount of $500,000 per occurrence and Sl
million annual aggregate. If you have 30 deal-
erships with a total of 110 tanks, you would
need to have financial responsibility in the
amount of S500.000 per occurrence, but you
would neal $2 million annual aggregate.

The chan on page 5 displays these
financial responsibility requirements.

03=



IMPORTANT REQUIREMENTS AND MINIMUM
DEADLINES FOR YOUR FINANCIAL
RESPONSIBILITY

WHAT /0U MUST HAVE

PER
WHO THrOUGHPUT OCCURRENCE AGGREGATE
OF FACILITY COVERAGE COVERAGE

WHEN YOU MUST HAVE IT

A A A A

OCTOBER 1989 APRIL 1990
JANUARY 1989 OCTOBER 1990
Till
MARKETERS ° MARKETERS * MARKETERS
MARKETERS WITH 100-999* WITH 13-99 - WITH 1-12
— WITH 1000 — —j. TANKS -j— TANKS: -
— LTANKS; -j— HTF T - NON-MARKETERS
NON-MARKETERS WITH NET WORTH
OF LESS THAN
WITH NET WORTH
OF $20 MILLION “ $20 MILLION
L- AND LOCAL
GOVERNMENTS

T



HOW DO YOU COMPLY WITH THE FINANCIAL
RESPONSIBILITY REQUIREMENTS?

How Can You Show Financial
Responsibility For Your

USTs?
You can denmonstrate financial responsibility one of the financial tests described on
for your USTS in several ways: page 15 or
3. Qutain a surety bond for the amount
¢ Show that your firm can neet the costs of you arc respansible for; or
potertial releases. If your firm hes a 4. Chtain a letter of credit for the
tangible net worth of at lesst S10 million, amount you arc resporsible for,
you can prove your financial
responsibility by passing one of these two ¢ Use State funds, If your State hes
financial tests described on page 15 established a Slate fund thet will pay for
the cleanup costs of a leak from your tank
¢ Show that someore else is responsible for systerrs, then you ey not need
cleanup and damege costs. You may additional coverage to show you can pay
arrange to have someore else be for the same costs (page 7). You need to
responsible for paying the costs of leaks check to see if the State fund covers your
from your USTS. This nmay be dore in a tanks. You ey also still need to show
number of ways (all arc described in financial responsibility for the costs of
detail in the rule): compensating those injured by leaks,
unless the State fund would also pay for
1 Qbtain insurance coverage from an those costs.
insurer or a risk retention group
(page 8); or ¢ Use State approved methods. You nmay
2. Obtain a guarantee for the amount you also use any method of coverage
arc responsible for from a corporate approved by your State.
parent, granciparent, sibling, or from
another firm with whom you have a ¢ Set up atrust fund. You may set up a
substantial business relationship.  The fully-funded trust fund to cover your
"rovidcr of the guarantee hes to pass financial responsibility requirement.
BILITV
YOUR WAII OF
PROTECTION



Can You Use A Combination
Of Methods To Show
Financial Responsibility?

You may also use a combination of methods to
show financial responsibility. The methods
you choose must cover all the costs that you arc
responsible for (both third-party liability and
corrective action) and add up to the amount of
coverage you arc required to show. If the
methods you choose cover different costs (for
example, the insurance policy covers damages
to oilier people and property and the guarantee
covers cleanup costs), then each method must
provide the total amount of responsibility that
you must demonstrate.

What About State Funds?

Some Stales have established programs to pay
for cleanup costs from petroleum leaks. These
State funds often may be used by owners and
operators of USTs to demonstrate financial
responsibility. In most Slates, however, funds
will pay only part of cleanup costs. In addi-
tion, few Slates will pay for third-party dam-
ages caused by petroleum leaks.

You should contact your Stale environmental
agency to determine if the State has a fund that
you may use to show financial responsibility.
Find out what the State will pay for and what
amount of financial responsibility you must
obtain. In several Slates, for example, you
must demonstrate financial responsibility for
the first S100,000 of cleanup costs before the
Slate will demonstrate financial responsibility
for the remaining costs. Most Slate funds will
not pay more than SI million per occurrence.

If you don't know how to reach your State Co-
ordinator, call EPA's Hotline for the phone
number of your State Coordinator (1-800-424-
9346)

What Happens If Your
Coverage Is Cancelled?

If your method of financial responsibility is
cancelled, you must find another mechanism to
replace it within 60 days after you receive the
notice of cancellation. If you cannot get an-
other mechanism in that time, then you must
notify the implementing Agency or the State.

Your coverage 0. insurance contract must spec-
ify that the provider of coverage or insurance
may only cancel your coverage by sending you
a notice by certified mail. For guarantees,
surety bonds, or letters of credit, cancellation
can only occur 120 days after you receive the
notice. Insurance policy coverage can be
cancelled 60 days after you receive the notice.



Can You Get Private
Insurance Coverage For Your
USTs?

Private insurance coverage Tor USTs is still
limited, but there arc several major insurers
who offer policies. Insurers arc often selective
in the tanks they will cover. If you want to
purchase insurance, you may be required to
meet certain conditions for coverage. For ex-
ample, your insurer may ask you to lest your
lank for tightness, or he may require certain
improvements in your tank system, such as
liners, cathodic corrosion protection, and leak
detection. Some insurers simply will not pro-
vide coverage for certain types of tanks, like
Links that arc more than 20 years old.

You may also be able to get insurance coverage
through a risk retention group. A risk retention
group is an insurance company formed by busi-
nesses or individuals with similar risks to pro-
vide insurance coverage for those risks. To
join a risk retention group, you will probably
be asked to make a one-time payment —called
a capital contribution - and thereafter pay an-
nual premiums as with any other insurance

policy.

BROVIPER

"BRORER

If you arc interested in purchasing insurance
through cither P private insurer or a risk reten-
tion group to show financial responsibility for
your USTs, you should contact your insurance
agent. You may want to take with you the
sample Endorsement or Certificate of Insurance
that appear on pages 11 and 12. These docu-
ments arc examples of policies that meet EPA
financial responsibility requirements. If you
belong to a trade association, it may also be
able to provide you with information about
insurers and risk retention groups that cover
USTs.

INSURANO
AGENT



WHAT RECORDS MUST YOU KEEP OR FILE
WITH THE IMPLEMENTING AGENCY?

You must keep records or the type of coverage ¢ You receive notice that a method of

you have at your tank site or your place of busi- coverage you have will be cancelled or

ness. In addition, you must maintain a certifi- will not provide sufficient coverage, and

cation of financial responsibility (see page 10). you arc unable to get other coverage.

You must keep both of these records until your

tanks arc properly closed. ¢ EPA or a Stale agency requests your
records.

You only need to report and/or file copies of
these records with EPA in the following eases:

¢ You install a new tank system.

¢ You have confirmed that a tank system is
leaking.

.



SAMPLES OF FINANCIAL RESPONSIBILITY
FORMS

CERTIFICATION OF FINANCIAL RESPONSIBILITY
(Owner or operator] hereby certifies that it is In complianco with tho requirements ol Subpart H of 40 CFR Part 280.

Tho financial assurance mechanism[s] used to demonstrate financial responsibility under Subpart H ol 40 CFR Part

280 is [are] as follows:

[For each mechanism, list the type of mochanism, name of issuer,, mechanism number (if applicable), amount of
coverage, effective period of coverage and whether the mochanism covers "taking corrective action¥ and/or
"compensating third parties for bodily injury and property damage caused, by" either "suddon accidental releases" or
“non-sudden accidental releases" or "accidental releases."] ).

(Signature of owner or operator]

[Name of owner or operator]

Title .
(el B
D3to flifess. .
ip3te) it%
!
[Signature of or notary]

[Name of witness or notary]

[Date]

The ownor or operator must updato this certification whenever the financial insurance mochanism(s) used to

demonstrate financial responsibility chango(s).



ENDORSEMENT

Namo: [namo ol oach covorod locatlonl

Address: [address ol oach covorod location)

Policy Numbor:

Porlod of Covorago: [current policy porlod]
Namo of [Insuror or Risk Rotenlion Group]:

Addross of [Insurer or Risk Rotenlion Group]:

Namo of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that tho policy to which
tho endorsement is attached provides liability
insuranco covering the following underground storago
tanks:

[List the numbor ol tanks at each facility and tho
namo(s) and address(es) of tho facility(ios) where the
tanks aro located. If more than one instrument is used
to assure different tanks at any ono facility, tor each
tank covered by this instrument, list tho tank
Identification number provided in the notification
submitted pursuant to 40 CFR 280.22, or the
corresponding state requirement, and the nano and
addross of tho facility.)

for [insert: "taking corrective action™ and/or
"compensating third parties for bodily ;injury and
property damago caused by" eitfier "sudden
accidental releases” or “honsudden accidental
releasee” or "accidental releases"; if coverage is
different for different tanks or locations, indicate tho
typo of coverage applicable'to each tank or location]
arising from oporalstg tho underground storage
tank(s) identified abovo.

Tho limits of liability are [insert the dollar amount of
the "oach occurrence” and "annual aggregate” limits
of the Insurer's of Group's liability; if the amount ol
coverago is different for different typos of coverago or
for difforent underground storago tanks or locations,
Indicato tho amount ol coverago for each type of
coverage and/or tor oach underground storago tank or
location), exdusivo of legal defense costs This
covorago is provided under [policy numbor). The
effective date of said policy is [date]

2. Tho insuranco afforded with rospoct to such
occurrences is subjoct to all ol tho torms and
conditions of tho policy; providod. howevor, that any
provisions inconsistent with subsections (a) th'ough
(o) of this Paragraph 2 aro horoby amonded to
conform with subsections (a) through (e):

a Bankruptcy or Insolvency of tho Insurod shall
not relievo tho ['Insuror" or "Group") of its
obligations under tho policy to which this

endorsement is attached.

b. Thu ("Insurer" of "Group") is liablo for tho

payment of amounts within any deductible

applicable to tho policy to the provider of

corrective action or a damaged third-party, with a

right of reimbursement by the insured lor any such

payment made by tho ["Insurer" or "Group"). This
| provision does not apply with respect to that

/m  amount of any deductible for which coverage is

demonstrated under another mochanism or
combination ol mechanisms as specifiod in 40
\ CFR 280.95-280.102.

¢ Whenover requested by [a Director of an
implementing agency), the ["Insurer" or "Group")
agrees to furnish to (tho Director) a signed
duplicato original of the policy and all
endorsements.

d. Cancellation or any other termination of tho
insuranco by tho ["Insurer” or "Group") will bo
effective only upon written notice and only after tho
expiration of 60 days after a copy of such written
notice is received.

|Insert for claims-mado policies:

e. The insurance covers claims for any occurrence
that commenced during tho term of the policy that
is discovered and reported to tho ("Insurer" or
"Group") within six months of tho olfoctivo date of
the cancellation or termination of tho policy).

| hereby certify that tho wording of this instrument is
identical to tho wording in 40 CFR 280.97(b)(1) and that
tho ["Insurer" of "Group") is ["licensed to transact tho
business of Insuranco or oligiblo to provide insurance
as an C<oess or surplus linos insurer in ono or moro
states")

[Signature of authorized roprosontativo of Insuror or
Risk Rotontion Group)

[Name of person signing)

[Titto of person signing). Authorized



