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l i a b i l i t y  t or. a l l  a p r lt*  In raaa la l a a t tn  at Ih* m m  p in r l.t l* *  

fg  I »dii).i*t« i«*|>on*a I *  t p l l l *  i |  *11 *i*l othn p o llu ta n t  In 

c a i i l i l  w a ttm  tarylng a c o t iU l  p to lrc lton  (« *i c r**tln y  t l *  

c o a tla l p m i*> tlon  fundi * * t n l l~ j  l lc m * la * r *-|o Ir • • •  nl • tor p i l o t *  

In  11*1* w * t t l t i  a tt ln y  in tpptapr l i t  I in i and y ro rld ln f r l v l l  **d 
C fla ln *!  p tn a lr la i.

■c ir fintTt* ay tu t t.rc iu n ru m  oi tht itirr or toia*i 
6ic tio n  i .  t u D it i i *  c . T u t *  t i ,  n i i i i i  Pataurraa ro<i«, t*  

a w n lr il by f M l iq  (h«pi«r 10 In  m i l  «• lo llo io i

n » m  at. pit l/ i l l  rnttfomow nut muowit ict or m i 
tmcwn n n  y _

t , c .  40.0*1. tuour T i r t t .  Thu ih rpm  »I> t l  m a d  »* *1* 

OH I p l l l  f i »>aml*n  and / t iy r n n  Aci of l y l l .

iic IP- oei. roLtcr. u i i f  Iia*il«*>u_. fm<l» __*ii
d«e la i * I ih»l thr m » » ,« » llo »  r t  Ih* t« ra * cn» n  J I « » *n « t  »l

th « h l|h a *l u igatcy and j i | * r H y, It  I t  th « p o lity  8f  t h l i  H a l*

t o *« *n I Mai  m»««>. r l v * n . I i l « l .  «»iu«rl»», » * n ln> ,

U dal f l a t * . I * a th««, aid yg ll lc  land* n  pr l* t ln *  a* p o *» lb lt,

tMJhfl I "to arcotni n u lt lp l *  m i «cro.wxl»l Innt n*c*t»«ty Io

p ro *Id * Ih* btord . i t  po«tibl« n cnollo* »f public arvl p r io r i*

In t r ia i l *  . *p l l  1», d l id u tq * *, m l _ j  * rap •» of cruda o i l ,

Cliitl♦»!«, .and «|hrt |ucn tybflmcaj milling (ron.ihrlf hanjllnt.
I

t

*t« r« q *i »ad I m tp o r u n o n .  p n j l t w U i l /  *y v *n * | ,  a O rta t, 

(,HI1 I» I anrltonnant nf I I *  »l«»a. nrb t l f  and m lv m  p .»p> ,iT an 

O r to * i t .  and I t *  »«ll b iim  of tho»» d. i l r l nq r h t l l  l l . a U rcod

» '? •_ .f g l i t t i l X l *1 » L * o l » i l a In c P M H L » m n ,_ T h «  board* no.* a
wdll«q, Iranr pot 14% loo ot I r\

I lit liM HUl v iU t i  »»f Clint t s t f  io tl» r |tJf  rmjurt jnt rt t i l l  of IN«

t l i i f r  IJlUJ. J i» J 4 _ [n l f l t l t L M lS S .4 f< ? r P * l<  In H /n t )ni>oiri1
unl»r I hi t  ch ipU * *

tb| Tt»< UqlOaturr Inttfrji by iH» thapt+r to cNr
C t l i y _»•>¥n  * ( Ih f  * l» t«  I *  P Io l«rt III r t im i l  V ji . t r  * O

*oj*c»nl »hot«lln«i by «*nf»ritn* ora* tp  ( a m lm w if  of <b*
C t ia t t l band Of f l c* th* pooii lot

III »"d dldct.MO*. of D ll by t ag*,May

and ■ » ftito fln i p i» v w t >»» w u » m p i > m  p ! irn im i

l a) — PWy1.1*? f»»f pforpt i g i f o n j f  to dbd’. t  ln | CQftUin

ip | l l«  «nd d lich tf« iM of n i l  and in iu n  t ho N n w i l  and of

pollut Ion f r o m  i«ch i p l l U  <nd d l>ch<in<>i

U l  PiiiJi! (Ilf. ilh'»*|0C"in i Pf * ♦!*:» coatral
d lK huq< coM ln ttofy plan <hr>agh p lin n i^  4wd 4.x>otd» f  t i wit n

rht m u r  Coanln l<m t o ptoiwet c o a it i i  x l t i n  fr#w #U typrt
Ct /p U l*  «nd d I t t M l i l l l  »«d

1*1 «d*in l« t»r a fund la  p f v U *  fa r frtvdtn* th»*»

a c ilv l t n *  »*d to  qu«canl*a th* p ionyl p iram t at i r m n

tan o i.ah l* f  I t i t . i  r r t u l t lno fron a p l l l *  a»d I n t b i t t M  <1 a i l .

le ) Th* la g la l.ra ia  J ic ln r t  thal I t  1* Ilia l»t«nl of Ih l*
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hHIdoi! tonllnuncy clou. In toopoa d lm  >» tho dlpthotgr Jhf
r «w/M«»lonn Of tho otMo-dooltinoloa o n -lc tm  cootdlnotor tho ll Io  

tho u m i t t  K U m  f f j i f H n W« »C> 1< orcntilineo with tl>« i i l lorul

conllnooncy D im  *  id  coopot oto » H h  tho (oJo tt l on-ocono

H O i l ln t lw  el »th«i l« ilm >  in  I  ncjf ot o H Ic lo l ooo t f lo ln

pul hot H y  undoI t hy m l lon» 1 cont 1 mi««cv p ltn .

IH  T K  t o w ln lo M i  a t  Ih# o t ot T-dt l l gtottd  on-tton» 

tM (< ln »to« — y ocl Indopoodoot ly  t o tho M t t n t  no tortotot dn-oco"»

ctodlnitor or oythotliod t n tncy  at otHdtl «t r u  folotol

«ow»rni»«nt hoo otounft lo d tto l ooithntlty lo  ov i n i r ,  tooiJ 1 n l lA 

ord J ln c l  to tpottot o m u llo m .

3oc. <»■)». »»iirwc[ pop cowptmMioi. to) »ub|oct 50

tho cowliilimr't outhotltt tndot mil choptor. «ny potion »r
d lt th o in  cloonup o n ln lm lo o  i t v  loo lo t to obotlt>o, o o n lo trt" i, 

O! tonipvlnt p o llu tion  [ m i  < m  mouther I tod d ltchorgr of o i l .  T i l t  

c h irm  dooo not o lto rt  «rty r l t h to not ioconoUtont with thl» 

chi p m  t hot tny t»JCh Po non or orgonlto tlon  » iy  hovo m l n i i  1 17 
th ird  potty » h m  u t i  or w l u l i n c  couood ot ro n tflbu lod to  Iho 

u m a th c il lr i  l l l r t n n l .

t bl Ann ootoon »r dl i t h i m  t lic n u y  t i n n lm l o n

totdoro ooolotooco In rbillnr. c o n t iln lnq. n  toioo»lnQ do I lut I ct)

fu n  try  unoothoil i l d j l i c h m t  of o il  >»y toeolm t m p m ilIc n  

ftaw th t fund fn r  ta rp o n * ccoto, ptovtdod tin  c a m l i i l i m

iptroiti ccarcnitllgn ptlir to thy tiililiaci W ing roodotod.
P ilo t ip » to ta l t ot to tpontotloo roy bo p m H i l  fot In tho » n n

coootol r l n n n t  fo n t loatnry p |M ,  tho c o » « m h m i , on p o ttU ao

onj fgr jool roi»oo th o u , toy wilvt- t ho potor opprovtl

t i n ta ii I l i l t .

»oc. to . io i .  o o t i r a in  tMwntitY re* m to xtc  octi o n ,

H I  On octlon H i m  hy pay potion or d loehotoo cloonui

o r it d i l l l o n  «o l l m ,  eontoln, ot rompv'O' pollut Ion firm  on

untu th o tltod d l tthtfOP nf o i l , whothot out* K l i m  Ic  m t i i

onluMot l ly ,  ot pu 1 m i nt to t ho n u lo iu l Ky.t l M iw t  t i n  or > u i«

t o i t l i l  lltthorqo  ctntlnotncy plo t .  or to « dlochono

to tpono Dion top iltod  undct Ih lo ch j p tt r i  oc p jr tu o tt to t ho 

togjo tt  of_on o u th o iittd  fo d o n t 0. m t t  e r n c lo l ,  <?rp iM it»n  >0 

>lio n m t l l  of t ho cotcxmolblt cont.n. p h ill t i  w m t t i H  i t  on

Id n llllo o  of ro c m m lh ll Hy o r H th ll  Ity  fat tb t J l t a n r i i .

|b | Oo p«r ♦on o r d iic h n q t c i+arvip oi m r in t U f *  >kj»

lulgM ar 11 ](,_ or PHt m m l to  th t n n lo n il coallnfancy y h r  T  Ih t

i t a t f  coaalal dlacKan# co n tin en t r OI fHifiUiQl _ to «nj£

i t l th i r ^< iii> q " i<  plan ttnwt r K  uwdai t h »  or gmamat

lo tha taquaat o f an |u l lo rla»d f i j g r i l  or t u t a o M ic l* l>  or
juriuant to th i r tq - it i i  o f tho t a ajfiftll b it  potfow  ̂ aardat t

aaalatanca at advlca*ln oontih lnU i of r ix y ; U f  po lN U o *

| r on on wnawthoriiod  4 l> r h a r f  of o il  i i  M abla Coi »iip o i n  coatai

 2!__ < tv tl  leca jfcjCSH or oa>atinr|

corw iltfd  In m d tr lwq ouch aatjalanca or id v lc t . <»c»pt fc r 4ct>

Ct iw lM lo ni o f q i c i i  M q llg«nc i or v l l i t i i  rlacontlur I .

tae. 40. IQS. tQlfl rHTKT AMOFCTSCM^U. Tha CQ*m lm  lan^t »9 l
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l . l  tt*. 14

1 y ttab llah  an! aalntaln  atulpaant a id  ptitonnal at i l i t u  tin

3 4 rwunl u lo n a r d a t f t^ M t  oay ba nacaatary to f t c l l l t a ta  m o o  m t

3 op* ta t  tom .

4 * * c ,  4 |. ip 4 , icrosAt n> ru o rtita ic . i t i  i t  a i*»t>on»ibw

1 par ion, * r  a ration  or d itch er** claanup aroanlcatlot tudai tha

4 control ol a in p o n ilb lt  pi r ton, ya 1 1 le t oat t no In c«>*i*tlon* ta

1 l l i a t t .  contain. ind rtnov# c o lla t io n  ftom any uajulhoi lead

1 dlacharqa of o i l .  catantataly b a lla ta a  tha t ant dlractlona nr oriara

1 Qlvan liy Ih* corvMaalontt or t l ir  conotlaalunar'a failuna* unite m i l

1 1 cftapitt * 1 1 1  um m onibJy tn d tn m  ih/bUc u fa ty  01  natural

I I i t io n c a t  ot c o n flic t with d irec tio n * or o i l * ! *  of Ih* federal

1 1 on-acan* coordinator, tn* patty may ra fu ia  to comply with tha

I I d irection  or ordaaa.

I I |b | Ih t  w et?  ahall atata at th *  t in *  of ttfuaa l tha taaaon

I I or raatcni why tha o trty  cafwaaa t *  comply, tha catty m a ll q lv t

I I tha ccM la ilonar w illta n  rot lea o f th# ttaion or th# raatoru fot

I I Ilia rafuaal w lth l*  41 hour* of th# ra fu a a l.

I I S '  lac. 10.197, fltt5V>*TldW Or MATUH4L WS0UHCCS CAMCtS.
z'

s ' 1 ’ («] I i  Anv Action tn r«c t**r n iiu r« l r m o ir n i  t f im n t .  thv «iodnt

/ » Of riJAAqts ftttA b llih rd  by ib« cuma(t«lon«r In co< lu tc llon  with

\  I t • ta ta - ia  atqnatad natural M 7 0 t ( C t »  t tu l la ta .  accord lao to  tha\ «
croetdwrat and plana contained In th *  atata coaela^ dtacharaa

(ontlniancy plan ahall c raa tt a rebuttable praaunpiton ol th*V* «*>o«nt of turh d«n«at«.

[b] Tti« rc«nit»(on«< A C ttk lllh  (h« r««>j(t4b lf

S.B. Mo. 14

I tm m ip llm  fay > ib n lt t lm  to  4h* m i l  a w U t n  tap an  c t  IM

1 4»Q'‘it» conrutid oi airandtd accoidlnq to tht m u  dm. 7n*
1 wilttan report ahall ha adnlai'.bla to awtdan:*.
4 SIC. 40.104. PtWQ.ICr 4C!IStU A«r> 1TlUCtUI>t1. HI » mim
1 my not l u x . abandon. ol maintain. aiv atructuta ot waaaal
4 Involaal In an i c t n l or ih u m in d  uiu<tnoil » 4  d larham a ot o il

7 on tubl lc  or p r iv ate landa oi at a plU I ic *i n lv « i t  pun ot due.*,

I  In a wrachad. t1»f«l >rt . nr K l m n l l i l l i  d lam antlal condltlo l.

4 without I U  conaant of tn* conmla* toner.

10 111 Th* conrniaa lunar «toy ranov* n t  vaaarl ot t » v c w n

I t  daaeiltad In tuhaaetlon m l ot th t*  <»n m t ond nny t t io v t i t>«

12 t o u t Of fno»ll frcaa th* owner oi c i m i c i  of «h* »iu«l ir
I) alructyrt,
14 tic. «». tot.__BCCHTH4TIOM or TtHhlUtt- rnCILlTlft. HI A
11 H i m  m y not O P t l l t t  ot caaa* to  b* o n n t i l  •  m » ln » l  fa c il ity

14 without a dltchatua dh  antlon arul latpc taa o n t l t l c i n  I t autl

17 paraiant to m i t t  tto o u lo tttJ  uodtr thin c lu p i i t .

II llllll Ii 4 condition pracadant to tht l im nn  or naaual
l» ol i (titil'.ttn, tho twwjiilwr atall i »itjI/» aatlafactoty
II atldtnc* than
I I  t» l th* applicant hat lap lfoaatad  a d l t r ta lM

II U m o t lo i l  and m i o M t  p ith  to r l i t t t t  w ith a ta l*  m rod
I t  p lim  ind ngulAtlorvt for p riv tn tlo n  nf u w ith p r l iM  4l»chj*q«« »t

**  <?|1 I nil »h*t«m M i cnot4tw « n ii »nj u o r t» j of poU vtlw n *h«n guth

I t  4UcN>cg» occu f t ind
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C O H tll < » lt l l  Ol «t «'■» O t to  pl«C« r t t t l , CCTtllolIrd Cl

i tnovrd. th r i r»v  d n tn .  n t p. fur. »t o th r r v lr r tn t ir  i o i m \

t «I ~DI rc h lfq t ctrrnup on»nl lr> Inn* w m  my rum p 

o i c o o p rn tlrr . In ro ip a ir lrd  or unlncptpotrt r I . o f o w n ri oi 

o p in io n  of m u l l  or t n o ln r l  U c l l l t l i i  m il tny o th it pr n onr 

who mtv u lic l  lo  lo in . on tn lt r d  tot th r purport o t tbrUng, 

con ttin tu g . nnoulng, o i i lw n ln a  up n o llu tlon  I ron it lr rh n o rr  of

o i l  oi tncu lng  tnd i i l n H l l u t l n  > l l t l K i  or o ih r i  m m l

i i i o u k i i  t l r o roh c o o o in U n  r f lo r l t  tn d iM r t i l  lou lprm t.

n n o n m li  oi f r c l l l t l t r .  Viy l l l i l - p t r iy  c lu m p  ccnructo i. 

Indur t iy  to o ir tr t W t. v o lm tu r  o n i i l n t l p n ,  oi local m n i m i l  

t h i l l  b« ncorn l itd  « i a J l id o f M  i l i ump o r n n l 1  i t  Inn. p io rldH  

th r w w l i i l c m  gtopt i l i  c n t l l l n  thr orqm l ir t lo n .

i l l  ■ frd tn  I tuna- mttnt thr f t d t n l  O il ip l l l

t - l lb l l  I«y t iu i t  fund.

110 1 “fund* m i n i thr W t t l t l  c io u c tlo n  funt,

I l l l  U t i wful a u tn iltv * »i»m  thr I g iant l tv  r f  » ll thr 

d lic h r n t  «f thlcfr I r  d i l i i i l i i j  by th t corml r r lo r t r  to br Ir f r fu )

I o t hr invlroiirtnt o i p u b llr h rr lih  o i w t l f t t r  o r ««i  irn u m b ly  or 

tn t lc lp i l td  lo p rrrrn t t r  ly iln tn t ind ru b t ltn t la l d m rtr to thr 

public h rrlth  ot w r l t r i r .

I l l )  " in t; |4 oujl t u tn ttrc t*  m m  tny ru frr tr fu t. n crp t

o i l .  d t i lp i r t id  h l l l f t e u l  by thr Cnulionn m i l  F io trc t Ion Hqtnrr

purrurnl t r  Hit eo irrm htn  l«r rn it ir n m n tr l H rip o rrr, Coi»Mi>iiucn.

* . » .  I D .  I t

(<?, ,(L L c S t - i i t i  »«ll t l  I I 1 . I  trd
l i i l t .n t i j  by th r T rim  Kmri t o w l n l wi,

( 1 1 1  *nt rIn t__t r r n ln il -  m m  tn t  t r t w l t r l  f i r m i j

urrit lot t i r n r f r i iU q  r r udt  o i l  t r  or from v i m l i .

I I t l  * t r t lc nrl cm tln g m ry p irn  * h i m  t» r i t n

P ttp t itd  «nd pub llrlnd , t r  m i n t  l i o r  Mmt .to_.tl»«,_tRdm _thj

f i l i n l  b r t t l  P o llu ti on Contiol l i t  111 U .l.< . t r r .  I l l l  rt too I 

ru t tho Comfit rlirni I vr Cn»l tinw m trl H invinrr. C c n in n l lo i ,  i « l  

U l H I H f  Act o l M «0 M l l / . j  ,< . jrc . 7101 HI m l .

I l l l  ’ l i l g u l  m w i i c n 1 m in i r l l  Itnd . f i t * ,

r h i l l l lm .  fowl, u l ld t l f r ,  b lo ir ,  m r t r l l j n .  r l i , n t . t ,  >na o-.htr

r l r l l n  It to u rc it  O ^fd , n rrrq id . h rld  In H u r t .  M g u U ltd , or

o t l r iu ln  c o n tio llr l by Ihr l i n e .

JJ*J *011* rcm r o il  o f tny mud ot In  try  fo n .

In t lu lln r  but rot I I r l t r d  to crudr n i l ,  r r t io l t w .  lu r l  o i l ,  

rlu d p i. r l l  r r t u ir .  and o il  r«lird u lth  v m i i  r '.brr Him i n t n l  

• P i l l . tu t * l t l  r r t  Includr p ttto lim r, includi ng ciudr o il  of tny 

f r ic t io n  th r tro l.  wMrh Ir r n tc l f lc r l lv  l l r t i d ol d tt lo m ttd  »» >

h n r ilo u l ru b ltlncr uodri l ub yrn o i r pho IK1 through ( f |  of Ir c t lr n  

L9H IM  »f thy Co"'Dirh rn «|vr tnu lro nn tn n l i n no m r. C tro m n lo i i t 

rn t l l r b l l l t y  B it r f  I1 I»  | I3  U .I.C . tro . 1181 r t  pr o . I  ind milch

t r  r ublrct to th t  p io r lt  loni of t hr t__1 1 1 , m l  vblcb I r  «o

d rilo m trd  by thr T i m  V r l i i  Coral n  Ion.

(  ’ I I 7 |  * P w n t r * o l  * r p m t o r *  i s ^ i n i i

H I  my prrron pining, o tr i t t ln q , oi c lr r tr r l iu i

I
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By: S e n a t o r  C o l e m a n  of the 1st, A l l e n  of the 2nd a n d
Hainmill of the 3rd

c

c

c

A N  A C T

To a m e n d  C h a p t e r  5 of T i t l e  12 of  t h e  O f f i c i a l  C o d e

o f  G e o r g i a  A n n o t a t e d ,  r e l a t i n g  t o  w a t e r  r e s o u r c e s ,  so as to 

p r o v i d e  f o r  l i m i t e d  i m m u n i t y  f r o m  l i a b i l i t y  for p e r s o n s  

r e s p o n d i n g  t o  an o i l  s p i l l  or  t h r e a t  o f  an oil sp i l l ;  to 

p r o v i d e  f o r  d e f i n i t i o n s ;  t o  p r o v i d e  f o r  a p p l i c a b i l i t y ;  to 

p r o v i d e  f o r  c e r t a i n  l i a b i l i t y  r e g a r d i n g  r e m o v a l  c o s t s  a n d  

d a m a g e s ;  t o  p r o v i d e  f o r  l i a b i l i t y  w i t h  r e s p e c t  t o  c e r t a i n  

r e s p o n s i b l e  p a r t i e s ;  t o  r e p e a l  c o n f l i c t i n g  laws; a n d  for 

o t h e r  p u r p o s e s .

B E  IT E N A C T E D  B Y  T H E  G E N E R A L  A S S E M B L Y  O F  G E O R G I A :

S e c t i o n  1 . C h a p t e r  5 o f  T i t l e  12 o f  t h e  O f f i c i a l

C o d e  o f  G e o r g i a  A n n o t a t e d ,  r e l a t i n g  t o  w a t e r  r e s o u r c e s ,  is 

a m e n d e d  b y  a d d i n g  at  t h e  e n d  t h e r e o f  a n e w  a r t i c l e ,  t o  b e  

d e s i g n a t e d  A r t i c l e  7, t o  r e a d  as f o l l o w s :

" A R T I C L E  7

1 2 - 5 - 5 0 0 .  A s  u s e d  in t h i s  a r ticle, t h e  term:

(1) ' D a m a g e s '  m e a n s  d a m a g e s  o f  a n y  k i n d  f o r  

w h i c h  l i a b i l i t y  m a y  e x i s t  u n d e r  t h e  l a w s  o f  t h i s  

s t a t e  r e s u l t i n g  from, a r i s i n g  out of, o r  r e l a t e d  to  

t h e  d i s c h a r g e  o r  t h r e a t e n e d  d i s c h a r g e  o f  oil.

(2)'D i s c h a r g e '  m e a n s  a n y  e m i s s i o n ,  o t h e r  t h a n  

n a t u r a l  s e e p a g e ,  w h e t h e r  i n t e n t i o n a l  o r  

u n i n t e n t i o n a l ,  a n d  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, 

s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  p o u r i n g ,  e m i t t i n g ,  

e m p t y i n g ,  o r  d u m p i n g .

l- a ..; 173 •
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( 3 )  ' F e d e r a l  o n - s c e n e  c o o r d i n a t o r '  means t h e  
f e d e r a l  o f f i c i a l  d e s i g n a t e d  b y  t h e  U n i t e d  S t a t e s  
E n v i r o n m e n t a l  P r o t e c t i o n  A gen c y  o r  t h e  U n i t e d  
S t a t e s  C o a s t  G u a r d  t o  c o o r d i n a t e  a nd  d i r e c t  f e d e r a l  
r e s p o n s e s  u n d e r  s u b p a r t  D o r  t h e  o f f i c i a l
d e s i g n a t e d  b y  t h e  l e a d  a g e n c y  t o  c o o r d i n a t e  and  
d i r e c t  r e m o v a l  u n d e r  s u b p a r t  E o f  t h e  N a t i o n a l  
C o n t i n g e n c y  P l a n .

(4) ' N a t i o n a l  C o n t i n g e n c y  Plan' m e a n s  the 

N a t i o n a l  C o n t i n g e n c y  P l a n  p r e p a r e d  a n d  p u b l i s h e d  

u n d e r  S e c t i o n  311(d) o f  t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act, 31 U . S . C .  1 3 2 1 ( d ) ,  as a m e n d e d  b y  t h e  

f e d e r a l  O i l  P o l l u t i o n  A c t  o f  1990, Pub. L. No. 

1 0 1 - 3 8 0 ,  104 Stat. 484 (1990).

(5) 'Oil' m e a n s  o i l  o f  a n y  k i n d  o r  in any

form, i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, p e t r o l e u m ,  

fu e l  oil, s l u dge, o i l  r e f u s e ,  a n d  o i l  m i x e d  w i t h  

w a s t e s  o t h e r  t h a n  d r e d g e d  spo i l .

(6) 'P e r s o n '  m e a n s  an i n d i v i d u a l ,

c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  state,

m u n i c i p a l i t y ,  c o m m i s s i o n ,  p o l i t i c a l  s u b d i v i s i o n  of 

a state, o r  a n y  i n t e r s t a t e  b o d y .

(7) ' R e m o v a l  c o s t s '  m e a n s  t h e  c o s t s  of

r e m o v a l  t h a t  a r e  i n c u r r e d  a f t e r  a d i s c h a r g e  o f  oil 

h a s  o c c u r r e d  or, in a n y  c a s e  i n  w h i c h  t h e r e  is a 

s u b s t a n t i a l  threa*- o f  a d i s c h a r g e  o f  oil, t h e  c o s t s  

t o  p r e v e n t ,  m i n i m i z e ,  o r  m i t i g a t e  o i l  p o l l u t i o n  

f r o m  s u c h  an  i n c i d e n t .

(8) ' R e s p o n s i b l e  p a r t y '  m e a n s  a r e s p o n s i b l e  

p a r t y  as  d e f i n e d  u n d e r  S e c t i o n  1 0 0 1  o f  t h e  f e d e r a l  

O i l  P o l l u t i o n  A c t  o f  1990, Pub. L. No. 1 0 1-380, 104 

Stat. 484 (1990).

f

C

c

c
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1 2 - 5 - 5 0 1 .  (a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n

o f  law, a p e r s o n  is n o t  l i a b l e  for r e m o v a l  c o s t s  or 

d a m a g e s  w h i c h  r e s u l t  f r o m  a c t i o n s  t a k e n  or o m i t t e d  to be 

t a k e n  in t h e  c o u r s e  o f  r e n d e r i n g  care, a s s i s t a n c e ,  or 

a d v i c e  c o n s i s t e n t  w i t h  the N a t i o n a l  C o n t i n g e n c y  P l a n  o r  

as o t h e r w i s e  d i r e c t e d  b y  t h e  f e d e r a l  o n - s c e n e  

c o o r d i n a t o r  or b y  a n y  s t a t e  o f f i c i a l  w i t h  r e s p o n s i b i l i t y  

f o r  oil s p i l l  r e s p o n s e .

(b) S u b s e c t i o n  (a) of t h i s  C o d e  s e c t i o n  s h a l l  not 

apply:

(1) T o  a r e s p o n s i b l e  p a r t y ;

(2) W i t h  r e s p e c t  t o  p e r s o n a l  i n j u r y  or 

w r o n g f u l  d e a t h ;

(3) I f  t h e  p e r s o n  is g r o s s l y  n e g l i g e n t  or 

e n g a g e s  in w i l l f u l  m i s c o n d u c t ;  o r

(4) T o  a r e s p o n s e  u n d e r  t h e  C o m p r e h e n s i v e  

E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l i t y  

A c t  o f  19 8 0  (42 U . S . C .  S e c t i o n  9601, et seq.).

(c) A  r e s p o n s i b l e  p a r t y  s h a l l  b e  l i a b l e  for a n y  

r e m o v a l  c o s t s  a n d  d a m a g e s  t h a t  a n o t h e r  p e r s o n  is 

r e l i e v e d  o f  u n d e r  s u b s e c t i o n  (a) o f  t h i s  C o d e  s e c t i o n .

(d) N o t h i n g  i n  t h i s  C o d e  s e c t i o n  s h a l l  a f f e c t  t h e  

l i a b i l i t y  o f  a r e s p o n s i b l e  p a r t y  f o r  o i l  s p i l l  r e s p o n s e  

u n d e r  a n y  a p p l i c a b l e  s t a t e  l a w .”

S e c t i o n  2 . A l l  l a w s  a n d  p a r t s  o f  laws i n  c o n f l i c t  

w i t h  t h i s  A c t  a r e  r e p e a l e d .

c



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Box Y, Juneau, Alaska 99811 Deliveries lo: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
P /iX  (907) 465-2029 Stop 3101

M E M O R A N D U M  March 7, 1991

SUBJECT: Response action contractor civil liability - (HB 196)

TO: Representative Bill Hudson

FROM: Michael F. Ford ^  v
Legislative Counsel

The following is a section by section analysis of HB 196:

Section 1 - Findings and Purpose.

Section 2 - Deletes provisions concerning the types of damages for which a person 
will be strictly liable. These provisions are reinserted in section 3.

Section 3 - Adds a definition of "damages." Provides that damages includes acts or 
omissions of a response action contractor for which the response action contractor 
is not liable, under the provisions of AS 46.03.823 or 46.03.825.

Section 4 - Excludes an oil spill response action contractor from the provisions of this 
section.

Section 5 - Provides that an oil spill response action contractor is not liable for 
damages resulting from the release o r  threatened release of oil, unless the liability 
would exist if the contractor had not responded to the release or threatened release, 
or the contractor acted with gross negligence or intentional misconduct. Also 
provides that in the event of a lawsuit to recover for personal injury or death, this 
section would not apply.

Section 6 - Adds definitions of "response action", "response action contract", and
"response action contractor."
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D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

OFFICE OF THE COMMISSIONER
P.O. BOX 0, JUNEAU, ALASKA 99811-1800

WALTER I. NICKEL, GOVERNOR

TELEPHONE 
(907) 465-2600 W■ fl?*

mits

March 11, 1991
as$3!ihvpit'

\ . i i

POSITION PAPER 

HB 196

House Bill 196 proposes to shift the liability for simple negligence from an innocent oil 
spill response action contractor (RAC) to the party responsible for the spill so long as 
the RAC’s act or omission is not contrary to a response plan or an order of the 
Federal or State on-scene coordinator.

The Department of Environmental Conservation supports HB 196 for the reasons set 
out in Section One of the Legislation, Findings and Purpose.

J r - — -  J l X & u I x L ,
John Â  Sandor 
Commissioner
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Box Y, Juneau, Alaska 99811 
(907) -165-3867 or 465-2-150 
/•>LY (907) 465-2020

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

M ail Stop 3101

M E M O R A N D U M March 7, 1991

SUBJECT: Response action contractor civil liability - (HB 196)

TO: Representative Bill Hudson

FROM: Michael F. Ford j/' 
Legislative Counsel

The following is a section by section analysis of HB 196:

Section 1 - Findings and Purpose.

Section 2 * Deletes provisions concerning the types of damages for which a person 
will be strictly liable. These provisions are reinserted in section 3.

Section 3 - Adds a definition of "damages." Provides that damages includes acts or 
omissions of a response action contractor for which the response action contractor 
is not liable, under the provisions of AS 46.03.823 or 46.03.825.

Section 4 - Excludes an oil spill response action contractor from the provisions of this 
section.

Section 5 - Provides that an oil spill response action contractor is not liable for 
damages resulting from the release or threatened release of oil, unless the liability 
would exist if the contractor had not responded to the release or threatened release, 
or the contractor acted with gross negligence or intentional misconduct. Also 
provides that in the event of a lawsuit to recover for personal injury or death, this 
section would not apply.

Section 6 - Adds definitions of "response action", "response action contract", and
"response action contractor."



Representative Bill Hudson
March 7, 1991
Page 2

Section 7 - Repealer. 

Section 8 - Effective date.

MFF:mi
91-047.mai
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POSITION PAPER 

HB 196

House Bill 196 proposes to shift the liability for simple negligence from an innocent oil 
spill response action contractor (RAC) to the party responsible for the spill so long as 
the RAC's act or omission is not contrary to a response plan or an order of the 
Federal or State on-scene coordinator.

The Department of Environmental Conservation supports HB 196 for the reasons set 
out in Section One of the Legislation, Findings and Purpose.

John'A* Sandor 
Commissioner
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OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 ,0 0 .0 0 .0 0 .0 0 .0 . . . .  0 ,0
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OTHER
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TEMPORARY
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A M E N D M E N T

OFFERED IN THE HOUSE BY THE HOUSE SPECIAL COMMITTEE ON OIL AND GAS

TO: HB 196

Page 1, line 3:

Delete "definition" 

Insert "definitions"

I
Page 1, line 3, following "‘response action’": ffe

Insert "and ‘response action contractor’

Page 5, line 11:

Delete "and'

Page 5, line 14, following "contract":

Insert and

(C) a person who acts as a volunteer and is engaged in a response action"



7-LS0797NA.2
Ford

03/11/91

A M E N D M E N T

OFFERED IN THE HOUSE BY THE HOUSE SPECIAL COMMITTEE ON OIL AND GAS

TO: HB 196

Page 2, lines 2 1 - 2 3 :

Delete all material and insert:

"(b) It is the purpose of this Act to

(1) define the liability of oil spill response action contractors in light of the crisis 

atmosphere in which they operate, and the uniquely severe consequences to the state of 

inadequate locally available oil spill cleanup capability;

(2) remove the existing deterrent to prompt and sufficient oil spill cleanup in this

state;

(3) place this state on an equal competitive footing with other states in attracting 

oil spill cleanup capability to this state; and

(4) place the liability for good faith response action on the person responsible for 

the spill, rather than the response action contractor."
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7-LS079T .3 
Ford 

03/11/91

A M E N D M E N T

OFFERED IN THE HOUSE BY THE HOUSE SPECIAL COMMITTEE ON OIL AND GAS

TO: HB 196

Page 4, line 10:

Delete "a response plan or"

Insert "an"

Page 4, line 20, following "apply to":

Insen "(1)"

Page 4, line 21, following "death":

Insert or

(2) an act or omission contrary to a representation of the response action 

contractor asserting limited liability under (a) of this section, if

(A) the representation was incorporated into a contingency plan approved 

under AS 46.04.030 of a person responsible for the release or threatened release under 

AS 46.03.822; and

(B) the act or omission was the result of gross negligence or intentional 

misrepresentation"
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U N  IT H D  C O O K  I N L E T  D R I F T  A S S O C I A T I O N

P.O. Box 4649 KENAI, A L A S K A  99611

(907)283*3600 FAX (907) 283-3306

' U C I D A  O P P O S E S  H B  1 9 6  &  I T S  O B J E C T I V E  O F  L O W E R I N G  
FURTHER LIABILITY STANDARDS FOR RACS 

A p r i l  2 ,  1 9 9 1  •*

I ,  I n  b o t h  1 9 8 9  &  1 9 9 0  t h e  A l a s k a  l e g i s l a t u r e  l o w e r e d  t h e  s t a n d a r d  
o f  l i a b i l i t y  f o r  R A C ’ s  f r o m  t h e  n o r m a l  s t a n d a r d  o f  “s t r i c t  l i a b i l i t y " ,  i . e .  
l i a b l e  f o r  w h a t e v e r  i n j u r i e s  t h e  p e r s o n  c a u s e d ,  w h e t h e r  h e  w a s  n e g l i g e n t  

o r  n o t .

Presently.
1.  R A C ' s  a r e  O N L Y  l i a b l e  I f  t h e y  a r e  n e g l i g e n t  o r  e n g a g e d  t n  • 

I n t e n t i o n a l  m i s c o n d u c t .

2 .  R A C ’ s  a r e  O N L Y  l i a b l e  w h e n  h i s  o r  h e r  o w n  a c t s  o r  o m i s s i o n s  c a u s e  
I n j u r i e s .

3 .  I n  1 9 8 9  l e g i s l a t u r e  s t a t e d  t h a t :
“T o  s h o w  n e g l i g e n c e  b y  a  r e s p o n s e  a c t i o n  c o n t r a c t o r ,  a  c l a i m a n t  

m u s t - s h o w  t h a t  t h e  a c t s  o r  o m m i s s i o n s  o f  t h e  c o n t r a c t o r  u n d e r  t h e
r o c p o n e o  a c t i o n  c o n t r a c t  w o r #  n o t  In  a c c o r d a n c o  w i t h  g o n o r a U y  a - c o p t e d

p r o f e s s i o n a l  s t a n d a r d s  a n d  p r a c t i c e s  a t  t h e  t i m e  t h e i r  r e s p o n s e  a c t i o n  
s e r v i c e s  w e r e  p e r f o r m e d .

4 .  N e g l i g e n c e  I s  f o u n d  O N L Y  w h e n  i t  w o u l d  b e  u n r e a s o n a b l e  t o  a c t  a s
th® liable party did, In the rlrrumstancps surrounding the response action.

5 .  A s  p r o p o s e d ,  t h e  R A C  w o u l d  b e  I m m u n i z e d  f r o m  l i a b i l i t y  f o r  r o g u e  
a c t i o n s  t a k e n  t h a t  w e r e  c o n t r a r y  t o  a p p l i c a b l e  p l a n s  a n d  o r d e r s  o f  t h e  
a g e n c y  d i r e c t i n g  t h e  r e s p o n s e .

C u r r e n t  s t a n d a r d s  a r e  s u f f l c . 1 e Q L t Q . C Q v e n . t h e  l i a b i l i t y  e x p o s u r e  o f  
a l l  R A C ’ s  -  I n c l u d i n g  f i s h e r m e n  a n o J o c a l  c o m m u n i t i e s .

T h e o  M a t t h e w s
Administrative Assistant, U C I D A

W-JlOdTOS - SdldJJb S 3 1  2E:6I 16, 20



SP ILL  R E S P O N S E  C O N T R A C T O R  
L IM IT ED  L IAB IL ITY  PROPOSAL

I

RESPONSE ACTION PROPOSED
CONTRACTOR

CURRENT LEGISLATION
LIABILITY EFFECT

EXPOSURE

GROSS NEGLIGENCE
REMOVES:

INTENTIONAL ACTS

PERSONAL INJURY

DEATH

SIMPLE NEGLIGENCE

And clarifies 
that the spiller 

is STRICTLY LIABLE 
for dam ages that 
are the result of 

the limited immunity 
granted the 

resp o n se  action 
con tracto r



S T A T E S  W I T H  A C T I O N  SINCE 
1990 

LIMITING T H E  SPILL R E S P O N D E R  
F R O M  S I M P L E  N E G L I G E N C E  

LIABILITY

Delaware: 
Senate Bill 6 
Enacted 2/91

California:
Provides immunity for 
first 60, 90 days 
after the spill.
"Lempert-Keene Oil Spill 
Prevention & Response Act' 
of 1990 (Cal. Code 8670.56.6)

Mississippi: 
Bill passed 
Senate 2/91

Virginia:
Sec.62.1-44.34:18 D. 
1990

Hawaii:
Act 298,1990

c>

Georgia:
Passed
Senate
6 1 -0
2/91

Florida* 
Chapter 90-54^ 
1990



*

those who had no involvement in the spill itself.



OIL SP ILL  R E S P O N S E  
ACT ION  C O N T R A C T O R  

P R O P O S E D  LEG ISLAT ION

DOES THE BILL SOMEHOW LESSEN THE SP ILLER’S LIABILITY?

No! The bi l l makes it abso lute ly c lear that the spi l le r’s 
l i ab i l i ty for damages inc ludes any damages caused by the 
c leanup contractor’s act ion for wh ich l iab i l i ty is l imited

under the bil l .



OIL SP ILL R E S P O N S E  
ACT ION C O N T R A C T O R  

PROPOSED  LEG ISLAT ION

D O E S  T H E  BILL A F F E C T  A  C O N T I N G E N C Y  P L A N  
H O L D E R ’S RESPONSIBILITIES T O  MAINTAIN 

C L E A N U P  E Q U I P M E N T ?

No. A laska law on sp i l l  c o n t i n g e n c y  p l a n s  is una f fe c ted .  
T h e  p lan holder rema ins l i ab l e  for p e n a l t i e s  and d amage s  
if it does  not respond to a sp i l l  in a c c o r d a n c e  w i t h  the  

p rom ises  made  in that p lan .
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SP ILL  R E S P O N S E  C O N T R A C T O R  
L IM ITED  L IAB IL ITY  P ROPOSAL

RESPONSE ACTION PROPOSED
CONTRACTOR

CURRENT LEGISLATION
LIABILITY EFFECT
EXPOSURE

GROSS NEGL IGENCE 

INTENTIONAL ACTS

SIMPLE NEGLIGENCE

PERSONAL INJURY 

DEATH

REMOVES:

SIMPLE NEGL IGENCE

And clar i f ies 
that the spi l ler 

is STRICTLY LIABLE 
for damages that 
are the result of 

the l imited immunity 
granted the 

response act ion 
contractor
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LIMITING T H E  SPILL R E S P O N D E R  
F R O M  S I M P L E  N E G L I G E N C E  

LIABILITY

Delaware: 
Senate Bill 6 
Enacted 2/91

California:
Provides immunity for 
first 60, 90 days 
after the spill.
'Lempert-Keene Oil Spill 
Prevention & R esponse Act' 
of 1990 (Cal. Code 8670.56.6)

Mississippi: 
Bill passed 
Senate 2/91

Virginia:
Sec.62.1-44.34:18 D. 
1990

Hawaii:
Act 298,1990

{>

Georgia:
Passed
Senate
6 1 -0
2/91

Florida' 
Chapter 90-{ 
1990



W HO  D O E S  T H E  BILL APPLY TO?

The bill applies only to innocent cleanup contractors ~  

those who had no involvement in the spill itself.



OIL SP ILL  R E S P O N S E  
ACT ION  C O N T R A C T O R  

P R O P O S E D  L EG IS LA T ION

DOES THE BILL SOMEHOW LESSEN THE  SP ILLER’S LIABILITY?

No! The bi l l makes it absolute ly c lear that the sp i l l e r ’s 
l i ab i l i ty  for damages includes any damages caused by the 
c leanup contractor ’s act ion for w h i c h  l iab i l i ty  is l imited

under the bil l .



OIL SP ILL  R E S P O N S E  
ACT ION  CO N TR A C TO R  

PROPOSED  LEG ISLAT ION

D O E S  T H E  BILL A F F E C T  A C O N T I N G E N C Y  P L A N  
H O L D E R ’S RESPONSIBILITIES T O  MAINTAIN 

C L E A N U P  E Q U I P M E N T ?

No. A laska  law on sp i l l  c o n t i n g e n c y  p l a n s  is una f fe c ted .  
The  p lan  ho lder  rema ins l i ab le  for p e n a l t i e s  and  damages  
if it d o e s  not r e spond  to a sp i l l  in a c c o r d a n c e  w i t h  the  

p rom ise s  made  in that  p lan .
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Oil spill groups need legal assist
ONSIDER WHAT 
might occur IF a fire de­
partment responding to 
a bltio could be lucd for 
damngta resulting from 
lift firefighting. A lawyer 
might ride on evoty 

truck. And a no-fault contract might hava 
*o be negotiated before a boss w u  unrolled.

Of course this would be Billy, not to 
mention counterproductive. Yet such ii tha 
problem being confronted by ortpmlutlont 
formed to respond to oil tpilk. G unup  
Consortiums mch aa Clean Bay In th* Boy 
Alta and Clean Sea* In Southern Califor­
nia remain uncUr tha threat o l  lawsuits. tn 
Sacrnminto, Icfrialatora now aro debating 
proposal* that would add so-called Good 
Samaritan language to protect oil-deanup 
groups from llllgotlon except in sltuntlora 
of orert mlseorxhrctcr negligence.

ThU dacputo pit* the oil Industry, and 
environmental groups such at the Interna­
tional Bird Research and Rescue Center 
and tho Cosst Guard, against the California 
Trial Lawyers Association. There are two 
m.ilor oil rpin bills now moving toward 
p&ssagt, AB 2603 authored by Assembly­
man Ted Lempert, D-San Mateo, and SB 
ItJtO by Slate Senator Barry Keene, U- 
Mendocino. Neither addresses this issue. It 
Bi.wnllnl lluit "Good Samaritan’’sections 

s^oe added.
The trial lawyers contend thst the dis­

tinction between spilleni anti responders is 
net no clow si portrayed, since ths re­
sponding organisations often are nonprofit 
enllllcn created bv th* oil *hinn»r» ll

been charged that laxnesa on the part of 
Alyeskn, an oi! company-owned elennup 
company, contributed to damage caused by 
the grounding of tha Exxon Vakloi in Ala*, 
ks.

That may sound legally scnslbls. but it Is 
not a practical argument from th« pubh'c's 
point ot view. Rapid rcopoos* Is on* nf lh« 
keys to successful re«pones. Tim* will cause 
ths spill to worsan. Yol tha threat of law­
suits may causa delay by cleanup crews 
until responsibility is rasdo dear.

But while some aro oil company-owned, 
other groups are not. The Ventura County 
Commercial Fishermen's Association cre­
ated FORT — the Fisherman’* Oil Re­
sponse Team — to protect ths sensitive 
Chnnncl Island* and nearby coastal com­
munities. Through FORT, fishermen on 
their own boats can be called upon by 
dcan-up coordinators during an emergen­
cy. And they can be on the ecene Immedi­
ately, not days later. But FORT and its 
fisherman cannot piaca themselves In a_ 
position to accept unlimited liability.

Cleanup firms are willing to accept legal 
responsibility for willful misconduct, per­
sonal injury or wrongful death. They need 
protection from simple negligence because 
they must make quick decisions under dif­
ficult clrcumstnncca. Sometimes th.ev may 
guess wrung. In ranat ense*. they are not 
iclingon their own. but under Const Guard 
authority. The federal government. hnur-v 
er. is protected in mich circumstances (rum 
those seeking targets from wliich tn recoup 
losses. Clcwup rroups „ ,c nr,i q s fy

Imi
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Interoffice Communication
to D. L Bowler

from J. s. Haley

d»» February 26,1991

Subject Increased Cost to Milne Point Unit due to Alyeska’s
Oil Spill Response Service Agreement

Pursuant to a request from your office we have attempted to develop the additional 
costs to Conoco, the Overriding Royalty Interest Owners and the State of Alaska for 
' Milne Point Unit production as a result of Alyeska’s Oil Spill Response Agreement. 
The weighted average additional costs (which reduces the net-back value by an equal 
amount) are estimated, as follower

Increased costs/
(Reduced Net Back to Unit)

$3.69/Bbl 
$0.39/Bbl 
$0.10/Bbl*

February 1991 
March 1991 
April 1991

"This number is not expected to continue in the future as it reflects a cyde in the 
markets that may not often be repeated. We expect this number to be higher in May 
and thereaftr aven under existing sales arrangements.

t
The above figures represent the volume weighted increased costs. These numbers 

’ represent our best estimate of the increased costs based on current contracts, some 
of which ar8 tenuous at best, given the circumstances. We have been fortunate in 
selling our March and April production under terms that closely approximate pre- 
November 1BG0 sales. However, if we lost our best surviving market the cost per 
barrel could increase $4.00 to $5.00 per barrel or more over pre-November sales 
contracts. Our current market is very precarious and may be viewed as only a 30 day 
arrangement Thus, it is imperative that wa get soma relief from the Alaska legislature 
to have any assurances that net-backs for Milne Point Unit crude oro not significantly 
reduced because of implementation of Alyeska's Oil SpHI Response Service 
Agreement

The State of Alaska stands to share improved net-backs by the passage of the “Good 
ritflp* law for companies shipping oil through Princa William Sound.

'JSHrh
cc; J. R. sverfvold 

D. R. Heinzer

r
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Representative Bill Hudson 
January 28, 1991 
Page 2

groups in this manner. This may be the kind of distinction that would not survive a 
court challenge based on the equal protection clause. See  Turner Construction Co. 
v. Scales. 752 P.2d 467 (Alaska 1988).

Please contact me if you have further questions.

MFF:gc
91-039.glc
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Daor H r. B rcw n t

X 9M w r i t i n g  t o  you -to (Urpraoio oocvaacn afeeut l e g i s l a t i o n  t h j . i  La 
ia p o r ta n t  to  tha  in tc u rc n to  o f  th a  U n i tad, s ta te s  C oast Ouard and 
th a  a ta ta  o f  C a l i f o r n ia .  Tha le g is l a t i o n ,  c u r r e n t ly  b e in g  
deba ted  I n  t h a  Assem bly, I s  Kanate B i l l  2W O.

i n  p a r t i c u la r ,  1 s u p p o r t th a  n * M  f o r  l l n i t n d  im m u n ity  f o r  a l l  
o i l  s t i l l  re s p o n d e rs  o th a r  th a n  l i a b l e  p a r t i * * .  to  th o  * 2 t e n t  
t h a t  I t  nay ba  naoass& ry to  annnuragr* such p a rs o n s  to  ta k a  a c t io n  
p ro m p tly . P i r a p t  n n t ln n  n f t a r  11 s p i l l  l a  o a a s n t lo l  to p r c th o t  
t h *  n a r in *  a n u lrc n n ia n t o f  C a l i f o r n ia  fro m  o i l  p o l l u t i o n .

Aar you know , th o  011 P o l lu t io n  hot a t  1990 (? « L . 101*300) was 
.a lfim ad b y  t h *  R r ts id a n t  on A u g u s t 1 8 th . T h a t A c t p ro v id e s  
U n i  tad  fa d  o r a l  im m u n ity  f o r  a l l  o i l  a p l l l  ra o p o n d o xs . Th* C oast 
Guard d id  n o t  o b jo c t  t o  t h a t  p r o v is io n  because v s  b s l la v o  t h a t  

• th o  la  sun I s  r e la te d  to  t h *  n a t io n a l  in t e r e s t  I n  p ro n c rtln g  quiOJc, 
e f f e c t iv e  '/.aspensos to  o i l  s p i l l s  and t h a i r  t h r o a t * .  S f f a c t iv a  
response  v a q u ire e  raoou roe e  fro m  b o th  th a  p u b l i c  and p r iv a t a  
sac t o r s .

A l&w th a t  does n o t  add ress  rs o p o n d o r > a oon oam o  a b o u t l i a b i l i t y  
exposu re , c a u s in g  th e a  t o  h e a i t a tm t a  ra *p o n d in g ..£ o  s p i l l o ,  j m i d  
bo- c o u n te rp ro d u c t iv e .

O i l  s p i l l  ra a p o n a a  i s  n o t  an  e x a c t s o ia n c * .  D a o ls io n e  o f te n  a u s t  
b *  nods w i t h  ln o o a p la to  and soaa tim o a  c o n f l i c t i n g  in fo r m a t io n .  
M oreover, t h s  o p a ra t lo n a l e n v ira ru a a n t i s  u n p r a d a ta b le .  ^ l a b i l i t y  
s ta n d a rd s  o u s t  ta k e  th a a a  fa c rto ro  in t o  eoocnmc i f  e f f e c t iv e  
p ro g ro a a  a r c  t o  ba p u t  i n  p la o * .

£  u rge  yo u  U i g iv e  f u l l  tx /n s id a c a t io n  t o  U n i t e d  im m un ity  
p r o v is io n *  f o r  a l l  o i l  s p i l l  m a p o n d o rs  o th e r  th a n  l i a b l e  p a r t ie s  
1ti y n u r  r ia l 1 h a r * r io n «  nn Ah ?n4H

B i a e a K o l y ,

M. S . GIWJSRT
R ear A d m ira l,  U .S . C o as t Guard 
Cocuasndar, E le v e n th  C oast Guard D i a t r i a t



F I N A N C I A L  L O S S  - S T A T E  O F  A L A S K A

MILNE POINT ROYALTY ■ CURRENT STATUTE

Month Loss M$

1 0

2 317

3 37

4 10

5 43

6 422

7 436

8 450

9 424

10 432

11 427

12 450

TOTAL 3,448



r "(iii) Into or on tho waters of the exclusive economic zono; 
‘ or • -1 w  , ■ ; • ’ 1 ;

“(iv) th a t may affect nuturul resources belonging to, ap- 
f pertaining to, or under tho exclusive management author­

ity of tho United StuteB. i • '-n 
i "(13) In carrying out Hub paragraph,-the President may-i- 

“(I) remove or urrango for tho removal of a discharge, and 
mitigate or prevent u substantial threat of 9 discharge, a t 

' any time; * •
(ii) direct or monitor ull Federal, State, and private 

actions to remove a discharge; and - 
1 . "(iii) remove und, if necesaury, destroy a vessel discharg­

ing, or threatening to dischurge, by whatever means are 
available. •. • • ■ •

"(2) D ischarge posing su b s ta n tia l t h r e a t  to  public h e a lth  
o r  w klkarb.— (A) If a discharge, or a substantial th reat of a 
discharge, of oil or a hazardous subBtunco from a vessel, offshore 
fucility, or onshore facility is of such a size or churucter as to be 
a substantial threat to the public health or welfare of the 
United States (including but not limited to fiBh, shellfish, wild­
life, other natural resources, and the public and private beaches 
and shorelines of tho United States), the President shall direct 
all Federul, State, und private actions to remove the discharge 
or to mitigate or prevent the threat of the discharge. 1 
■ "(B) In carrying out this parugraph, tho President may, with­
out regard to nny other provision of law governing contracting 
procedures or employment of personnel by the Federal Govern- 

. ment— ,■ • •• I ■ • - • • •. <.
"(i) remove or arrange for the removal of the discharge, 

or mitigate or prevent the substantial th reat of the dis- 
* charge; and

"(ii) remove and, if necessary, destroy1 a vessel discharg­
ing, or threatening to discharge, by whatever means are 

5-A available. -I- ,f •
"(3) Actions in accordance with national contingency 

plan.—(A) Each Federal agency, State; owner o r  operator, or 
other person participating in Offorts under this subsection Bhall 

-'act in accordance with the National Contingency-Plan-or as, 
directed by the President.

"(B) An owner or operator participating in efforts under this 
subsection shall act in accordance with the National Contin­
gency Plan and the applicable response plan required under 
subsection (j), or as directed by .the President.

"(4) Exemption from liability.—(A) A person is not liablefor 
removal costs or damages which result from actions taken or 
omitted to bo taken in the course of rendering care,'assistance, 
or advice consistent with the National Contingency P lan 'or as 
otherwise directed by the President. i *• ■ i f

it. “(B) Subparagraph (A) does not apply—j . . . ; V )  ill 't  \
. . .  t  "(») to a responsible party; •• . : >■ »• *:i ii*«hip! ’

"(ii) to a response under the Comprehensive Environ-
hn< - m ental Response, Compensation,'and Liability Act-of-1980

(42U.S.C.OoOletaeq.); • u  '•!.. •• i ’•>
"(iii) with respect to personal ii\jury or wrongful death; or 
"(iv) if the person1 is.grosslyi.inegUgent'or, engages in 

t • willful roUdonduct,- i lt.ihV •' . n

' PUBLIC L A W  101-380— AUG. 18,1990

C m 5 ^ I  P c iitohc-vo A c J r o\
PUBLIC LAW 101r380—AUG. 18,1890 104 STAT. 525

iljfi "(C) A responsible party is liable for any removal costs and 
'• -o'damages that another person is relieved of under subparagraph ,

(A).
■ . • "(6) Obligation and liability ok owner or operator not >'

akkectei).—Nothing in this subsection affects— V
“(A) the obligation of an owner or operator lo respond 

.i/ • immediately to a discharge, or the threut of u discharge, of
./ oil; or

"(B) the liubility of a responsible party under the Oil 
Pollution Act of 1990.

"(0) Responsible party defined—For purposes of this subsec- 
. tion, the term ‘responsible party1 has tho meaning given thnt 

term under section 1001 of the Oil Pollution Act of 1990.” .
(b) National Contingency Plan.—Subsection (d) of section 311 of 

the Federal Water Pollution Control Act (33 U.S.C. 1321(d)) is 
amended to read os follows:

“(d) National Contingency Plan.— 
f. , ’ “(1) Preparation by president.—The President shall prepare 

and publish a National Contingency Plan for removal of oil and 
hazardous substances pursuant to this section.

, . "(2) Contents.—The National Contingency Plan shall provide
i. . for efficient, coordinated, and effective action to minimize

• i : damage from oil and hazardous substance discharges, including
containment, dispersal,, and removal of oil ond hazardous sub- 

, n  stances, ond shall include, but not be limited io, the following:
..•i ,, "(A) Assignment of duties and responsibilities among

Federal departments and agencies in coordination with 
•j i State and local agencies and port authorities including, but 

not limited to, water pollution control and conservation nnd 
trusteeship of natural resources (including conservation of 

-,l . fish and wildlife). ..
• ; • .  "(B) Identification, procurement, maintenance, and stor­

age of equipment and supplies.
> ,i *.. (I "(C) Establishment or designation of Coast Guard strike 
•n teams, consisting of—
. i . f  . - " ( i )  p e r s o n n e l  w h o  Bhal l  be t r a i n e d ,  p r e p a r e d ,  a n d

a v a i l a b l e  to p ro v i d e  n ec es sa ry  serv i ces  t o c a r r y  o u t  t h e  
- , i  - N a t i o n a l  C o n t i n g e n c y  P l a n ;

“(ii) adequate oil ond hazardous substance pollution 
-  K.i - i f  control equipment and material; and

• • “(iii) a detailed oil and hazardous substance pollution
i'i >ii»-Tr«1rw and prevention plan, including measures to protect j
. . .  • fisheries and wildlife. ‘

It?.! i "(D) A system of surveillance and notice designed to
. • safeguard against os well as ensure earliest possible notice
i'•'ijiSaiv, of discharges of oil and hazardous substances ond imminent
•■■■.. threats of such discharges to the appropriate State and
.,L bigo1 Federal agencies.
••.■•'-'3 ‘-'.i IV "(E) Establishment of a national center to provide co- 

ordination and direction for operations in carrying out the 
•hllU- fm. Plan. ■ •
ovpaoTl'j “(F) Procedures and techniques to be employed in identi- 
-ijTmibnf.fying, containing, dispersing,, and removing oil and hazard­
ous s e ro u s  substances. .
\.d bnstb. "(G) A schedule, preprred in cooperation with the States,

•i identifying—



§ 40.03.823 A laska Statutes Supplement 5 46.03.823

(2) does upply only to releases for which notification to the depart­
m ent was provided and received in  the m anner prescribed under sta te  
law.

(c) The defense provided in AS 46.03.822(b)(1)(B) is not available to 
a potentially liable person with respect to costa or damages cuuBed by 
an act or omission of a response action contractor.

( d)  E x c e p t  a s p r o v i d e d  i n  (c)  o f  t h i s  s e c t i o n ,  t h i s  s e c t i o n  d oe s  n o t  

a f f e c t  t h e  l i a b i l i t y  u n d e r  t h i s  c h a p t e r  o r  u n d e r  a n y  o t h e r  B t a t e  l a w  o f  a  

p e r s o n  o t h e r  t h a n  a  r e s p o n s e  a c t i o n  c o n t r a c t o r .
(e) This Bection does not affect the liability  of a response action 

contractor th a t  m ay arise from the response action contractor’s failure 
to comply w ith the term s or conditions of a

(1) response action contract or a rem edial action plan if  one has 
boen approved by the departm ent; or

(2) contingency plan  approved by the  departm ent where the re ­
sponse action contractor is the plan holder.

(0 This section does not affect the liability of an employer who is a 
response action contractor w ith respect to an employee of the em­
ployer under any provision of law, including a law related to workers' 
compensation.

(g) In th is  section,
(1) "response action" m eans an action taken in connection with the 

m itigation or cleanup of a hazardous substance release or threatened 
release, including investigation, evaluation, plan development, m ap­
ping and surveying, engineering, design and construction, removal,
and equipm ent provision;

(2) "response action contract” m eans a w ritten contract or agree­
m ent to provide response action w ith respect to a  release or th re a t­
ened release of a hazardous substance, entered into by a person with

(A) the departm ent;
(B) another person who has entered into an agreem ent with the 

departm ent th a t  provides for response action subject to the depart­
m ent’s oversight and control;

(C) a federal agency w ith  jurisdiction over the release or threatened
r e l e a s e ;  o r

(D) ano ther person potentially liable for the release or threatened 
release under s ta te  or federal law;

(3) "response action contractor” m eans
(A) a  person who en ters into a  response action contract w ith respect 

to a  release or th reatened  release of a  hazardous substance and who is 
carrying out the contract, including a cooperative organization formed 
to m ain tain  and supply response equipm ent and m aterials th a t enters 
into a response action contract rela ting  to a release or threatened 
release; and

(B) a person who is retained or hired by and is under the  control of a 
person described in (A) of th is paragraph to provide services related to

. | 46.03.828 W ater, air, Hinkhuv, cTiL t  i u . u u . g u u

the response action contract. (5 3 ch 39 SLA 1989; am 55 3 — 7 ch 191 
SLA 1990)

Effort of  am endm ents. —  The 1990 first sentence; rewrote subsection (b); in 
oaxmimenl, effective June 27, 1990, in subsection (s), inserted the designation for 
*utw«ction is), inserted "whose acla or paragraph ( 1 ) while adding paragraph (2 ); 
Musuoru are not contrary to a response and, in aul>section (g) added tubpara-  
pt»n or order by a state or federal agency graphs (2 )(C) and (2 )(D) and all the Ian- 
Waving jurisdiction over the release or guage of aubparagraph (3)(A) beginning 
threatened release” near the middle of the with "including.”

8ec. 40.03.820. D efin itions. In AS 40.03.822 — 46.03.828 
(I) "act of God” means an act of na tu re  which iB unforeseeable in 

kind or degree;
<21 "economic benefit" means a benefit m easurable in economic 

terms, including but not limited to the gathering, catching, or killing 
of food or other items utilized in a subsistence economy and their 
replacement cost;

13) "facility”
(A) includes a
(i) building, structure, installation, equipm ent, well, pit, pond, la ­

goon, impoundment, ditch, landfill, storage container, motor vehicle, 
rolling stock, aircraft, or pipe or pipeline, including a pipe into a sewer 
or publicly-owned treatm ent works;

(ii) site or area a t  which a hazardous substance has been deposited, 
stored, disposed of, placed, or otherwise located;

(B) does not include any consumer product in consumer use;
(4) "having control over a hazardous substance" means producing, 

handling, storing, transporting, or refining a hazardous substance for 
commercial purposes im m ediately beforo entry  of the hazardous sub­
stance into the atmosphere or in or upon the w ater, surface, or subsur­
face land of the state, and specifically includes bailees and carriers of 
a hazardous subatance;

(5) "hazardous substance" means
(A) an element or compound which, when i t  en ters into the atm o­

sphere or in or upon the w ater or surface or subsunace land of the 
slate, presents an im m inent and substan tia l danger to the public 
health or welfare, including but not lim ited to fish, anim als, vegeta­
tion, or any part of the na tu ra l hab ita t in which they are found;

(B) oil; or
(C) a substance defined as a hazardous substance under 42 U.S.C. 

9601(14);
(6) "natural resources” meanB land, ftBh, wildlife, biota, air, water, 

ground water, drinking w ater supplies, and other such resources be­
longing to, managed by, held in truat by, appertaining to, or otherwise 
controlled by the sta te  or a municipality;



mJEMENT § 46.03.822

zed under 43 U.S.C. 1601 — 
t Act) that acquired the facil-

)y inheritance or bequest; or 
1 entity and the state acquired 
‘>08 (Alaska Statehood Act). 
i  reason to know that the haz- 
l, or at the facility, as provided 
•t have undertaken, at the time 
•s into the previous ownership 
tth good commercial or custom- 
: liability. For purposes of this 
>unt all relevant facts, including 
experience the person has;
•e price to the value of the prop-

/ ascertainable information about

e or likely presence of contamina-

nation by appropriate inspection, 
h the liability of a person who pre- 
cy or vessel and who would other- 
ed actual knowledge of the release 

I is substance at the facility or vessel 
ership to another without disclosing 
•le under (a)(2) of  this section, and a 
ction is not available to the person, 
iish the liability of a person who, by 
tributed to the release or threatened 
that is tht. subject of the action relat-

harmless, or similar agreement, or 
t effective to transfer liability under 
perator of a facility or vessel or from I 
r a release or substantial threat of I 
• subsection does not bar an agreement j  
demnify a party to the agreement fori 
iis subsection does not bar a cause of j 
r, or other person subject to liability! 
ntor, has or would have, by reason f
nst another person, 
lity is not liable under this section fcr] 
f actions taken in response to an erne*! 
threatened release of a hazardous su 
a facility or vessel owned by anotha

134

0 . y t '  ^ [ . • /  *

L i { { \

n̂ rson unless the actions taken by the state or municipality constitute 
-roes negligence or intentional misconduct.

(i) In an action to recover damages and costs, a person otherwise 
jointly and severally liable under this section is relieved of joint liabil­
i t y  and is liable severally for damages and costs attributable to that 
person if the person proves that

(1) the harm caused by the release or threatened release is divisi­
ble; and

(2) there is a reasonable basis for apportionment of costs and dam­
ages to that person.

(j) A person may seek contribution from any other person who is 
liable under (a) of this section during or after a civil action under (a) of 
this section. Actions under this subsection shall be brought under the 
Alaska Rules of Civil Procedure and are governed by state law. In 
resolving claims for contribution under this section, the court may 
allocate damages and costs among liable parties using equitable fac­
tors determined to be appropriate by the court. This subsection does 
not diminish the right of a person to bring an action for contribution 
in the absence of a civil action under (a) of this section. l§ 1 ch 122 
SU 1972; am § 13 ch 220 SLA 1976; am § 2 ch 39 S U  1989)

C ross re fe re n c e s . — For app licab ility  
of the 1989 am endm ent of th is  section to 
releases or th rea ts  o f re leases th a t  oc­
curred before May 13. 1989. see § 8, ch.
39, SLA 1989 in the T em porary  and  Spe­
cial Acta. For lim ited im m un ity  from lia-

Sec. 46.03.823. Hazardous substance response action contrac­
tor*. (a) A person who is a response action contractor with respect to
a release or threatened release of a hazardous substance whose acts or
omissions are not contrary to a response plan or order by a state or 
federal agency having jurisdiction over the release or threatened re­
lease is not civilly liable for injuries, costs, damages, expenses, or 
other liability that results from the release or threatened release un­
ices the release or threatened release is caused by an act or omission 
of the response action contractor that is negligent or grossly negligent 
or constitutes intentional misconduct. To show negligence by a re­
sponse action contractor, a claimant must show that the acts or omis­
sions of the contractor under the response action contract were not in 
accordance with generally accepted professional standards and prac­
tices at the time the response action services were performed.

Cb) The liability limitation under (a) of this section
(1) does not apply to a response action contractor who would other­

wise be liable for the release or threatened release under state or 
Weral law even if that person had not carried out a response action 
with respect to the release or threatened release; and

{ 46.03.823 W atkr, A ir, Energy, Etc. § 46.03.823
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bility u nder th is section, see § 4, ch. 96.
SLA 1990 in the Temporary and  Special 
Acts.

EfTect o f  am endm en ts . — T he 1989 
am endm ent, effective May 13, 1989. r e ­
wrote th is section.
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MEMORANDUM

T O :  R e p r e s e n t a t i v e  B i l l  H u d s o n

F RO M :  G l e n n  T .  G r a y  k f e

L e g i s l a t i v e  A n a l y s t

R E :  O i l  S p i l l  R e s p o n s e  C o n t r a c t o r  L i a b i l i t y  L a w s  i n  O t h e r  S t a t e s

R e s e a r c h  R e q u e s t  9 1 . 1 4 4

Y o u  a s k e d  a b o u t  l i a b i l i t y  l a w s  i n  o t h e r  s t a t e s  c o n c e r n i n g  o i l  s p i l l  r e s p o n s e  

c o n t r a c t o r s .  S p e c i f i c a l l y ,  y o u  r e q u e s t e d  i n f o r m a t i o n  a b o u t  s t a t e s  w h i c h  h a v e  

l i m i t e d  l i a b i l i t y  f o r  c o n t r a c t o r s  a n d  t h e i r  r e a s o n s  f o r  d o i n g  i t .  Y o u  a l s o  

a s k e d  a b o u t  s t a t e s  t h a t  h a v e  c o n s i d e r e d  b u t  r e j e c t e d  s u c h  l e g i s l a t i o n .

We c o n t a c t e d  s t a f f  a t t o r n e y s ,  r e s o u r c e  a g e n c y  o f f i c i a l s  o r  l e g i s l a t i v e  s t a f f  

i n  1 6  s t a t e s  t o  o b t a i n  t h e  i n f o r m a t i o n  f o r  t h i s  m e m o r a n d u m .  A n  a t t e m p t  w a s  

m a d e  t o  c o n t a c t  m o r e  t h a n  o n e  p e r s o n  f r o m  e a c h  s t a t e  t o  c o n f i r m  i n f o r m a t i o n .

F o r  s o m e  s t a t e s  i t  w a s  d i f f i c u l t  t o  l o c a t e  a n y o n e  w h o  h a d  a  t h o r o u g h

u n d e r s t a n d i n g  o f  t h e  i m p l i c a t i o n s  o f  r e s p o n s e  c o n t r a c t o r  l i a b i l i t y  s t a t u t e s .  

We a l s o  c o n t a c t e d  s t a f f  f r o m  s e v e r a l  n a t i o n a l  o r g a n i z a t i o n s :  t h e  C o a s t a l

S t a t e s  O r g a n i z a t i o n ,  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s ,  a n d  t h e

M a r i n e  S p i l l  R e s p o n s e  C o r p o r a t i o n  ( M S R C ) .

T h i s  m e m o r a n d u m  b e g i n s  w i t h  b a c k g r o u n d  i n f o r m a t i o n  a b o u t  t h e  e f f o r t  t o  l i m i t  

t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  A  b r i e f  d e s c r i p t i o n  o f  h o w  

v a r i o u s  s t a t e s  h a v e  d e a l t  w i t h  c o n t r a c t o r  l i a b i l i t y  f o l l o w s .  T h e  m e m o r a n d u m  

c o n c l u d e s  w i t h  a  s u m m a r y  o f  n a t i o n a l  t r e n d s  r e g a r d i n g  l i a b i l i t y  r e g i m e s  f o r  

o i l  s p i l l  c l e a n  u p  c o n t r a c t o r s .

B a c k g r o u n d

S i n c e  t h e  f e d e r a l  O i l  P o l l u t i o n  A c t  o f  1 9 9 0  p a s s e d  i n  A u g u s t ,  m a n y  s t a t e s  

r e p o r t  t h a t  t h e  M a r i n e  S p i l l  R e s p o n s e  C o r p o r a t i o n  ( f o r m e r l y  t h e  P e t r o l e u m  

I n s t i t u t e  R e s p o n s e  O r g a n i z a t i o n )  a n d  o i l  s p i l l  r e s p o n s e  c o n t r a c t o r s  h a v e  

l o b b i e d  t h e m  t o  l i m i t  t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  T h e  

f e d e r a l  l a w  l i m i t s  l i a b i l i t y  f o r  p e r s o n s  w h o  r e s p o n d  t o  a n  o i l  s p i l l  i n  f e d e r a l  

w a t e r s  a s  l o n g  a s  t h e y  a c t  c o n s i s t e n t l y  w i t h  t h e  N a t i o n a l  C o n t i n g e n c y  P l a n  [ 3 3  

U . S . C .  1 3 2 1  ( c ) ( 4 ) ] .  R e s p o n d e r s  a r e  s t i l l  l i a b l e ,  h o w e v e r ,  f o r  p e r s o n a l  i n j u r y  

a n d  w r o n g f u l  d e a t h ,  a n d  i f  t h e y  a r e  g r o s s l y  n e g l i g e n t  o r  e n g a g e  i n  w i l f u l
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m i s c o n d u c t .  T h e  a c t  d o e s  n o t  p r e e m p t  s t a t e s  f r o m  e n a c t i n g  m o r e  s t r i n g e n t  

l i a b i l i t y  r e g i m e s  [ 3 3  U . S . C .  1 3 2 1 ( g ) ( 2 ) ] . 1

L a w s  w h i c h  l i m i t  l i a b i l i t y  f o r  p e r s o n s  w h o  r e s p o n d  t o  s p i l l s  o f  o i l  o r  

h a z a r d o u s  m a t e r i a l s  a r e  c o m m o n l y  r e f e r r e d  t o  a s  g o o d  S a m a r i t a n  l a w s .  W h i l e  

s o m e  s t a t e s  e x e m p t  o n l y  p e o p l e  w h o  a r e  n o t  c o m p e n s a t e d ,  o t h e r  s t a t e s  h a v e  

c h a n g e d  t h e i r  l a w s  t o  b e  c o n s i s t e n t  w i t h  f e d e r a l  l a w .  R a t h e r  t h a n  h o l d i n g  

c o n t r a c t o r s  s t r i c t l y  l i a b l e ,  o r  l i a b l e  f o r  s i m p l e  n e g l i g e n c e ,  s u c h  s t a t e s  l i m i t  

c o n t r a c t o r  l i a b i l i t y  t o  g r o s s  n e g l i g e n c e ,  w i l f u l  m i s c o n d u c t ,  p e r s o n a l  i n j u r y  

o r  w r o n g f u l  d e a t h .  D e f i n i t i o n s  o f  t h e s e  d i f f e r e n t  s t a n d a r d s  o f  l i a b i l i t y  m a y  

b e  f o u n d  i n  A t t a c h m e n t  A .

T h e  f e d e r a l  O i l  P o l l u t i o n  A c t  o f  1 9 9 0  r e q u i r e s  t h a t  o w n e r s  o r  o p e r a t o r s  o f  t a n k  

v e s s e l s  a n d  o i l  f a c i l i t i e s  d e v e l o p  r e s p o n s e  p l a n s .  T h e s e  p l a n s  m u s t  s h o w  t h a t  

o w n e r s  o r  o p e r a t o r s  h a v e  p e r s o n n e l  a n d  e q u i p m e n t  t o  " r e m o v e  t o  t h e  m a x i m u m  

e x t e n t  p r a c t i c a b l e  a  w o r s t  c a s e  d i s c h a r g e  .  . . "  [ 3 3  USC 3 2 1 ( j ) ( 5 ) ] .  F o r  m a n y  

f a c i l i t i e s  a n d  t a n k e r s ,  t h e  M SRC p r o v i d e s  t h e  o n l y  f e a s i b l e  m e a n s  t o  c o m p l y  

w i t h  t h i s  p r o v i s i o n .  T h e  MSRC i s  a  n o n p r o f i t  o r g a n i z a t i o n  f u n d e d  b y  t h e  M a r i n e  

P r e s e r v a t i o n  A s s o c i a t i o n  ( M P A ) ,  a  g r o u p  o f  o i l  i n d u s t r y  c o m p a n i e s .  A c c o r d i n g  

t o  D a v i d  L a r k i n ,  d i r e c t o r  o f  g o v e r n m e n t  a f f a i r s  f o r  t h e  M S R C ,  t h e  o r g a n i z a t i o n  

o p e r a t e s  i n d e p e n d e n t l y  f r o m  t h e  M P A .  T h e  MSRC p l a n s  t o  h a v e  f i v e  r e g i o n a l  

r e s p o n s e  c e n t e r s  a n d  2 3  p r e - s t a g i n g  a r e a s  w h e r e  e q u i p m e n t  w i l l  b e  s t o r e d .  M r .  

L a r k i n  s a y s  t h a t  b e c a u s e  a n  o i l  s p i l l  c a n  s p r e a d  a c r o s s  t h e  j u r i s d i c t i o n s  o f  

m a n y  s t a t e s ,  i t  i s  i m p o r t a n t  t o  h a v e  c o n s i s t e n t  l i a b i l i t y  s t a n d a r d s .  

O t h e r w i s e ,  i n  t h e  e v e n t  o f  a  s p i l l ,  c o n t r a c t o r s  w o u l d  h a v e  t o  r e s p o n d  t o  

d i f f e r e n t  r u l e s  i n  e a c h  s t a t e .  M r .  L a r k i n  a l s o  s a y s  t h a t  i n s u r a n c e  c o s t s  f o r  

u n l i m i t e d  l i a b i l i t y  a r e  p r o h i b i t i v e ,  a n d  i f  a  s t a t e  d o e s  n o t  h a v e  a d e q u a t e  

i m m u n i t y  f o r  t h e  r e s p o n d e r s ,  t h e  M SRC w i l l  h a v e  t o  c o n s i d e r  w h a t  i t s  r o l e  w i l l  

b e  i n  t h a t  s t a t e .

T h e  M S R C ' s  i n v o l v e m e n t  i n  A l a s k a  i s  u n c l e a r .  A c c o r d i n g  t o  M r .  L a r k i n ,  t h e  MSRC  

h a s  n o  p l a n s  t o  l o c a t e  a  p r e - s t a g i n g  a r e a  i n  A l a s k a ,  a n d  c u r r e n t  l i a b i l i t y  

s t a n d a r d s  d o  n o t  p r o v i d e  a n  i n c e n t i v e  t o  c o n s i d e r  t h i s  o p t i o n .  T h e  MSRC  

d o c u m e n t  i n  A t t a c h m e n t  B d o e s ,  h o w e v e r ,  r e f e r  t o  a  p l a n n e d  p r e - s t a g i n g  a r e a  i n  

A l a s k a .  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y  c u r r e n t l y  p r o v i d e s  s p i l l  r e s p o n s e  

a s s i s t a n c e  f o r  t a n k e r s  t r a n s p o r t i n g  o i l  f r o m  t h e  T r a n s A l a s k a  P i p e l i n e .  

A c c o r d i n g  t o  G e n e  B u r d e n ,  a v i c e - p r e s i d e n t  f o r  T e s o r o ,  A l y e s k a  r e q u i r e s  T e s o r o  

t o  o b t a i n  o n e  b i l l i o n  d o l l a r s  o f  d i r e c t  a c t i o n  i n s u r a n c e  f o r  i t  t o  t r a n s p o r t  

o i l  i n  P r i n c e  W i l l i a m  S o u n d .  S u c h  i n s u r a n c e  i s  d i f f i c u l t ,  i f  n o t  i m p o s s i b l e  

t o  o b t a i n  ( s e e  A t t a c h m e n t  C ,  L e g i s l a t i v e  R e s e a r c h  M e m o r a n d u m  9 0 . 2 0 0 ) .  M r .  

B u r d e n  s a y s  t h a t  c o v e r a g e  t h r o u g h  a  P r o t e c t i o n  a n d  I n d e m n i t y  ( P & I )  c l u b  w o u l d

W t e r  a n  o i l  s p i l l ,  s t a t e  a n d  f e d e r a l  a u t h o r i t i e s  m a y  b r i n g  s e p a r a t e  

a c t i o n s  a g a i n s t  a  c o n t r a c t o r  b a s e d  o n  t h e i r  i n d i v i d u a l  s t a n d a r d s .



n o t  p r o v i d e  d i r e c t  a c t i o n  a n d  w o u l d  b e  c o s t  p r o h i b i t i v e  f o r  T e s o r o .  M r .  

B u r d e n  b e l i e v e s  t h a t  i n s u r a n c e  r e q u i r e m e n t s  w o u l d  b e  r e d u c e d  i f  A l a s k a  l i m i t s  

t h e  l i a b i l i t y  f o r  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  H e  a l s o  s a y s  t h a t  f r i v o l o u s  

l i t i g a t i o n  w o u l d  b e  r e d u c e d  b y  c h a n g i n g  t h e  c u r r e n t  l a w .
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A r k a n s a s

A c c o r d i n g  t o  S t e v e  W e a v e r ,  c h i e f  l e g a l  c o u n c i l  f o r  t h e  D e p a r t m e n t  o f  P o l l u t i o n  

C o n t r o l  a n d  E c o l o g y ,  A r k a n s a s  h o l d s  o i l  s p i l l  r e s p o n s e  c o n t r a c t o r s  r e s p o n s i b l e  

f o r  s i m p l e  n e g l i g e n c e .  H e  s a y s  t h a t  i n  1 9 8 5  l e g i s l a t i o n  w a s  p a s s e d  t h a t  h e l d  

c o n t r a c t o r s  r e s p o n s i b l e  f o r  g r o s s  n e g l i g e n c e ,  b u t  t h a t  t h e  o i l  i n d u s t r y  

s u p p o r t e d  a  l a w  p a s s e d  i n  1 9 8 9  m a k i n g  c o n t r a c t o r s  l i a b l e  f o r  s i m p l e  n e g l i g e n c e .  

M r .  W e a v e r  s a i d  t h a t  A r k a n s a s  w a n t s  t o  k e e p  r e s p o n s e  c o n t r a c t o r s  t o  a s  h i g h  

a s t a n d a r d  a s  p o s s i b l e .

C a l i f o r n i a

T h e  C a l i f o r n i a  G e n e r a l  A s s e m b l y  p a s s e d  a b i l l  l a s t  y e a r  t h a t  i n c l u d e s  a  

p r o v i s i o n  t o  l i m i t  l i a b i l i t y  f o r  p e o p l e  w h o  r e s p o n d  t o  o i l  s p i l l s  ( o t h e r  t h a n  

f o r  g r o s s  n e g l i g e n c e ,  w i l f u l  m i s c o n d u c t ,  p e r s o n a l  i n j u r y ,  o r  w r o n g f u l  d e a t h ) .  

T h e  l a w  l i m i t s  l i a b i l i t y  f o r  p e o p l e  w h o  a c t  i n  g o o d  f a i t h  a n d  i n  a c c o r d a n c e  

w i t h  t h e  N a t i o n a l  C o n t i n g e n c y  P l a n ,  t h e  s t a t e  o i l  s p i l l  c o n t i n g e n c y  p l a n ,  o r  

a t  t h e  d i r e c t i o n  o f  t h e  o n - s i t e  c o o r d i n a t o r  o r  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d .  

T h e  a c t  r e s t r i c t s  t h e  l i m i t a t i o n  o f  l i a b i l i t y  f o r  r e s p o n s e  a c t i o n  c o n t r a c t o r s  

f o r  6 0  d a y s  a f t e r  t h e y  b e g i n  c l e a n u p  w i t h  a  p o s s i b l e  e x t e n s i o n  o f  3 0  d a y s .

A c c o r d i n g  t o  D r .  J i m  R o t e ,  p r i n c i p a l  c o n s u l t a n t  f o r  t h e  C a l i f o r n i a  G e n e r a l  

A s s e m b l y  O f f i c e  o f  R e s e a r c h ,  t h e  p r o v i s i o n  l i m i t i n g  a  r e s p o n s e  c o n t r a c t o r ' s  

l i a b i l i t y  t o  6 0  d a y s  r e s u l t e d  f r o m  a  c o m p r o m i s e  b e t w e e n  l o b b y i n g  e f f o r t s  o f  t h e  

C a l i f o r n i a  t r i a l  l a w y e r s  a n d  r e s p o n s e  c o n t r a c t o r s .  D r .  R o t e  b e l i e v e s  t h a t  t h e  

l i m i t a t i o n  o f  l i a b i l i t y  f o r  r e s p o n s e  c o n t r a c t o r s  i s  j u s t i f i e d  b e c a u s e  t h e y  

r e s p o n d  t o  e m e r g e n c i e s  a n d  m a y  b e  c o m p a r e d  t o  o t h e r  e m e r g e n c y  r e s p o n d e r s  s u c h  

a s  a m b u l a n c e  d r i v e r s  a n d  f i r e  f i g h t e r s .  T h e  6 0 - d a y  l i m i t  e n c o u r a g e s  

c o n t r a c t o r s  n o t  t o  b e c o m e  c a r e l e s s .

C o n n e c t i c u t

A c c o r d i n g  t o  C h a r l e s  Z i e m i n s k i ,  p r i n c i p a l  e m e r g e n c y  r e s p o n s e  c o o r d i n a t o r  f o r  

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  P r o t e c t i o n ,  C o n n e c t i c u t  h a s  n o  c a p  o n  l i a b i l i t y  

f o r  n e g l i g e n c e .  O t h e r  t h a n  d u r i n g  a  f e w  o i l  s p i l l s  i n  t h e  e a r l y  1 9 7 0 s ,  

C o n n e c t i c u t  h a s  n o t  h a d  m u c h  r e c e n t  e x p e r i e n c e  w i t h  r e s p o n s e  c o n t r a c t o r s .  M r .

2
D i r e c t  a c t i o n  m e a n s  t h a t  a  c l a i m a n t  c o u l d  r e c o v e r  c o s t s  d i r e c t l y  f r o m  t h e  

i n s u r e r  w i t h o u t  g o i n g  t h r o u g h  T e s o r o .
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Z i e m i n s k i  s a y s  t h a t  h e  i s  n o t  a w a r e  o f  e f f o r t s  t o  c h a n g e  c u r r e n t  l i a b i l i t y  

l a w s  f o r  o i l  s p i l l  c l e a n  u p  c o n t r a c t o r s .

D e l  a w a r e

T h e  D e l a w a r e  G e n e r a l  A s s e m b l y  r e c e n t l y  p a s s e d  l e g i s l a t i o n  c o n s i s t e n t  w i t h  

f e d e r a l  l a w  c o n c e r n i n g  l i a b i l i t y  o f  r e s p o n s e  c o n t r a c t o r s .  T h e  l e g i s l a t i o n  i s  

a w a i t i n g  t h e  g o v e r n o r ' s  s i g n a t u r e .  A c c o r d i n g  t o  S h a r i  W i l s o n ,  s t a f f  a t t o r n e y  

f o r  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  c o n t r a c t o r s  m a y  b e  l i a b l e  f o r  s i m p l e  

n e g l i g e n c e  i f  t h e y  s i g n i f i c a n t l y  i n c r e a s e  t h e  d a m a g e  r e s u l t i n g  f r o m  a n  o i l  

s p i l l .  C o n t r a c t o r s  m a y  g e t  a r o u n d  t h i s  p r o v i s i o n  i f  t h e y  s u b c o n t r a c t  w i t h  a  

p a r t y  w h o  d o e s  n o t  r e c e i v e  c o m p e n s a t i o n  f o r  s p i l l  c l e a n  u p ,  s u c h  a s  t h e  M S R C .

F l o r i d a

L e g i s l a t i o n  p a s s e d  l a s t  y e a r  b y  t h e  F l o r i d a  l e g i s l a t u r e  l i m i t s  t h e  l i a b i l i t y  

o f  p e r s o n s  r e s p o n d i n g  t o  a n  o i l  s p i l l  a s  l o n g  a s  t h e y  a r e  n o t  g r o s s l y  n e g l i g e n t  

( F S  3 7 6 . 0 9 ) .  T h i s  p r o v i s i o n  a p p e a r s  t o  i n c l u d e  r e s p o n s e  a c t i o n  c o n t r a c t o r s ,  

a l t h o u g h  a  s e p a r a t e  p r o v i s i o n  ( F S  3 7 6 . 3 1 9 )  p r o v i d e s  i n d e m n i f i c a t i o n  f o r  

r e s p o n s e  c o n t r a c t o r s  f o r  s i m p l e  n e g l i g e n c e  i f  t h e y  h a v e  a  w r i t t e n  c o n t r a c t  w i t h  

t h e  s t a t e .  S e v e r a l  s t a t e  o f f i c i a l s  w i t h  w h o m  w e  s p o k e  w e r e  u n a b l e  t o  e x p l a i n  

w h y  t h e  s t a t e  w o u l d  n e e d  t o  i n d e m n i f y  a  c o n t r a c t o r  f o r  s i m p l e  n e g l i g e n c e  i f  t h e  

c o n t r a c t o r  w e r e  o n l y  l i a b l e  f o r  g r o s s  n e g l i g e n c e  a n d  w i l f u l  m i s c o n d u c t .

H a w a i  i

T h e  H a w a i i  l e g i s l a t u r e  p a s s e d  l e g i s l a t i o n  d u r i n g  1 9 9 0  t h a t  a p p a r e n t l y  l i m i t s  

t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  T h e  l a w  s t a t e s  t h a t  n o  p e r s o n  

s h a l l  b e  l i a b l e  " a s  a  r e s u l t  o f  a c t i o n s  t a k e n  o r  o m i t t e d  i n  t h e  c o u r s e  o f  

r e n d e r i n g  c a r e ,  a s s i s t a n c e  o r  a d v i c e  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  o r  a t  t h e  

d i r e c t i o n  o f  a n  o n - s c e n e  c o o r d i n a t o r , "  u n l e s s  t h e  a c t i o n s  r e s u l t e d  f r o m  g r o s s  

n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .  T h e r e  i s  a q u e s t i o n  w h e t h e r  t h e  

l e g i s l a t u r e  i n t e n d e d  t o  l i m i t  t h e  l i a b i l i t y  o f  c o n t r a c t o r s  b e c a u s e  t h e  l a n g u a g e  

m o d i f i e s  s e c t i o n  1 0 7 ( d )  o f  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  ( C E R C L A )  i n s t e a d  o f  s e c t i o n  1 1 9  o f  t h a t  a c t  

( s e c t i o n  1 1 9  e x e m p t s  r e s p o n s e  a c t i o n  c o n t r a c t o r s  f r o m  s t r i c t  l i a b i l i t y  f o r  t h e  

c l e a n  u p  o f  h a z a r d o u s  s u b s t a n c e s ) .

L o u i s i a n a

L o u i s i a n a  l a w  c u r r e n t l y  h o l d s  r e s p o n s e  c o n t r a c t o r s  s t r i c t l y  l i a b l e  f o r  t h e i r  

c l e a n  u p  e f f o r t s .  MSRC h a s  r e p o r t e d l y  s a i d  t h a t  i f  L o u i s i a n a  d o e s  n o t  l i m i t  

l i a b i l i t y  f o r  r e s p o n s e  a c t i o n  c o n t r a c t o r s ,  t h e  MSRC w o u l d  r e c o n s i d e r  i t s  p l a n s  

t o  l o c a t e  o n e  o f  i t s  f i v e  r e g i o n a l  c e n t e r s  i n  L o u i s i a n a .
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M a i n e

M a i n e ' s  g o o d  S a m a r i t a n  l a w  c u r r e n t l y  l i m i t s  t h e  l i a b i l i t y  o f  p e o p l e  w h o  r e s p o n d  

t o  o i l  s p i l l s  a s  l o n g  a s  t h e y  d o  n o t  r e c e i v e  c o m p e n s a t i o n .  R e s p o n s e  

c o n t r a c t o r s  r e c e i v i n g  p a y m e n t  a r e  l i a b l e  f o r  s i m p l e  n e g l i g e n c e .  A c c o r d i n g  t o  

B a r b a r a  F o s t e r  o f  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s ,  t h e  MSRC s a i d  

t h a t  i t  w o u l d  n o t  p r o v i d e  a n  o f f i c e  i n  M a i n e  i f  l i a b i l i t y  f o r  r e s p o n s e  a c t i o n  

c o n t r a c t o r s  w a s  n o t  l i m i t e d .  T h e  l e g i s l a t u r e  i s  c u r r e n t l y  c o n s i d e r i n g  a  b i l l  

t o  l i m i t  l i a b i l i t y  t o  g r o s s  n e g l i g e n c e .  P e r r y  C o g b u r n ,  a n  o i l  a n d  h a z a r d o u s  

m a t e r i a l s  s p e c i a l i s t  f o r  t h e  M a i n e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  P r o t e c t i o n ,  

s a y s  t h a t  t h e r e  h a s  n o t  b e e n  a  p r o b l e m  w i t h  r e s p o n s e  c o n t r a c t o r s  a n d  i f  t h e  

l a w s  a r e  t o o  s t r i c t  c o n t r a c t o r s  m a y  n o t  r e s p o n d  t o  s p i l l s .

M a r y l a n d

M a r y l a n d  c u r r e n t l y  d o e s  n o t  l i m i t  t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  

T h e  l e g i s l a t u r e  i s  e x p e c t e d  t o  c o n s i d e r  a b i l l  t h i s  s e s s i o n  t h a t  h a s  p r o v i s i o n s  

s i m i l a r  t o  t h o s e  o f  t h e  f e d e r a l  g o v e r n m e n t .

L a s t  ’ / e e k  d u r i n g  a r e g i o n a l  r e s p o n s e  t e a m  d r i l l  i n  C h e s a p e a k e  B a y ,  c o n t r a c t o r s  

r e f u s e d  t o  r e s p o n d  t o  t h e  s p i l l  b e c a u s e  o f  M a r y l a n d ' s  l i a b i l i t y  r e g i m e .  T h e  

d r i l l  p r o c e e d e d  u n d e r  t h e  a s s u m p t i o n  t h a t  a n  o i l  t a n k e r  h a d  c o l l i d e d  w i t h  a  

c o n t a i n e r  s h i p  c a r r y i n g  h a z a r d o u s  w a s t e .  T h e  U n i t e d  S t a t e s  C o a s t  G u a r d  ( U S C G )  

t o o k  c o n t r o l  o f  t h e  " s p i l l "  b u t  c o u l d  n o t  c o n v i n c e  t h e  c o n t r a c t o r s  t o  r e s p o n d .  

T h e  USCG r e c e i v e d  v e r b a l  a p p r o v a l  f r o m  t h e  G o v e r n o r  o f  M a r y l a n d  a n d  w r i t t e n  

a p p r o v a l  f r o m  t h e  s t a t e ' s  d i r e c t o r  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t  t o  e x e m p t  

c o n t r a c t o r s  f r o m  l i a b i l i t y  d u r i n g  t h e  d r i l l .  T h e r e  w e r e ,  h o w e v e r ,  c o n c e r n s  

a b o u t  t h e  l e g a l i t y  o f  s u c h  a n  e x e m p t i o n .  A c c o r d i n g  t o  L t .  C o m m a n d e r  S h u l t z ,  

c o o r d i n a t o r  f o r  t h e  N a t i o n a l  R e s p o n s e  T e a m ,  t h e  USCG c o n s i d e r e d  t o w i n g  t h e  

b o a t s  i n t o  V i r g i n i a  w a t e r s  m u c h  t o  t h e  a l a r m  o f  V i r g i n i a  a u t h o r i t i e s .  T h e  

d r i l l  w i l l  c o n t i n u e  o n  M a r c h  1 2 ,  w i t h  t h e  b e g i n n i n g  o f  t h e  s e c o n d  d a y  o f  t h e  

i m a g i n a r y  s p i l l .

M i s s i s s i p p i

M r .  C h a r l e s  C h i s m ,  d i r e c t o r  o f  t h e  O f f i c e  o f  P o l l u t i o n  C o n t r o l ,  s a y s  t h a t  

M i s s i s s i p p i  d o e s  n o t  l i m i t  t h e  l i a b i l i t y  f o r  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  A  

b i l l  c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  s t a t e  l e g i s l a t u r e  w o u l d  l i m i t  c o n t r a c t o r  

l i a b i l i t y .  M r  C h i s m  s a y s  h e  d o e s  n o t  o b j e c t  t o  s u c h  a  l i a b i l i t y  l i m i t a t i o n .

3
A l t h o u g h  t h e r e  w a s  a c t u a l l y  n o  a c c i d e n t  o r  o i l  s p i l l ,  a u t h o r i t i e s  

p r o c e e d e d  t h r o u g h o u t  t h e  d r i l l  a s  i f  i t  w a s  r e a l .
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N e w  Y o r k

S h e r r y  C h r i m e s ,  a s s i s t a n t  c o u n s e l  f o r  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ,  s a y s  t h a t  N e w  Y o r k  h a s  r e s i s t e d  a t t e m p t s  b y  t h e  o i l  i n d u s t r y  t o  

l i m i t  t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  c o n t r a c t o r s .  T h e  c u r r e n t  l a w  h o l d s  

c o n t r a c t o r s  l i a b l e  f o r  s i m p l e  n e g l i g e n c e .  M s .  C h r i m e s  s a i d  t h a t  t h e  s t a t e  

o f t e n  u s e s  r e s p o n s e  c o n t r a c t o r s  a n d  t h a t  t h e  c u r r e n t  l a w  i s  a d e q u a t e .  S h e  

s a y s  t h a t  r e s p o n s e  c o n t r a c t o r s  s h o u l d  b e  h e l d  t o  t h e  s a m e  s t a n d a r d  o f  l i a b i l i t y  

a s  o t h e r  c o n t r a c t o r s .

N o r t h  C a r o l i n a

E d  G a v i n ,  o f  t h e  O f f i c e  o f  G e n e r a l  C o u n c i l  f o r  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  a n d  C o m m u n i t y  D e v e l o p m e n t ,  s a y s  t h a t  N o r t h  C a r o l i n a  h a s  n o  l i m i t a t i o n  

f o r  l i a b i l i t y  f o r  c o n t r a c t o r s  w h o  c l e a n  u p  o i l  s p i l l s .  H e  s a y s  t h a t  t h e r e  h a s  

n o t  b e e n  m u c h  e f f o r t  t o  c h a n g e  t h e  c u r r e n t  l a w ,  a n d  t h a t  N o r t h  C a r o l i n a  h a s  

o n l y  a  f e w  o i l  t e r m i n a l s ,  a  p i p e l i n e  a n d  a  s m a l l  o i l  r e f i n e r y .

O r e g o n

C o n t r a c t o r s  r e s p o n d i n g  t o  a n  o i l  s p i l l  c u r r e n t l y  h a v e  u n l i m i t e d  l i a b i l i t y .  T h e  

l e g i s l a t u r e ,  h o w e v e r ,  i s  c o n s i d e r i n g  l i m i t i n g  t h e  l i a b i l i t y  o f  r e s p o n s e  

c o n t r a c t o r s .  B r u c e  S o u t h e r l a n d ,  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y ,  

s a i d  t h a t  b e c a u s e  O r e g o n  b o r d e r s  t h e  C o l u m b i a  R i v e r  w i t h  W a s h i n g t o n ,  t h e  s t a t e s  

u s u a l l y  t r y  t o  h a v e  c o m p a t i b l e  o i l  s p i l l  l e g i s l a t i o n .  ( W a s h i n g t o n  c u r r e n t l y  

l i m i t s  t h e  l i a b i l i t y  o f  c o n t r a c t o r s . )

P e n n s y l v a n i a

F r e d  O s m a n ,  d i r e c t o r  o f  E n v i r o n m e n t a l  E m e r g e n c y  R e s p o n s e ,  s a y s  t h a t  t h e  

P e n n s y l v a n i a  l e g i s l a t u r e  p a s s e d  a n  a c t  d u r i n g  N o v e m b e r  1 9 9 0  l i m i t i n g  r e s p o n s e  

a c t i o n  c o n t r a c t o r  l i a b i l i t y  t o  w i l f u l  m i s c o n d u c t  o r  g r o s s  n e g l i g e n c e .  H e  

t h i n k s  t h a t  s i m p l e  n e g l i g e n c e  i s  n o t  a  g o o d  s t a n d a r d  f o r  r e s p o n s e  a c t i o n  

c o n t r a c t o r s  b e c a u s e  t h e y  r e s p o n d  t o  e m e r g e n c i e s  i n  a n  e f f o r t  t o  p r e v e n t  d a m a g e  

t o  t h e  e n v i r o n m e n t  a n d  p r o p e r t y .

V i r g i n i a

D a v i d  O r m s ,  a n  e n v i r o n m e n t a l  p r o g r a m  m a n a g e r  f o r  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t ,  

s a y s  t h a t  V i r g i n i a  h a s  p a t t e r n e d  i t s  c o n t r a c t o r  l i a b i l i t y  l a w  a f t e r  t h e  f e d e r a l  

O i l  P o l l u t i o n  A c t  o f  1 9 9 0 .  H e  d o e s  n o t  t h i n k  t h a t  l i m i t i n g  c o n t r a c t o r  

l i a b i l i t y  t o  g r o s s  n e g l i g e n c e  p o s e s  a  p r o b l e m .

M r .  O r m s  s a y s  t h a t  d u r i n g  a  r e g i o n a l  r e s p o n s e  t e a m  d r i l l  h e  a t t e n d e d  l a s t  w e e k  

i n  C h e s a p e a k e  B a y ,  r e s p o n s e  a c t i o n  c o n t r a c t o r s  r e f u s e d  t o  r e s p o n d  t o  t h e  o i l



Representative Hudson
February 26, 1991
Page 8

w a s  a l s o  c i t e d  a s  a  r e a s o n  f o r  l i m i t e d  l i a b i l i t y .  T h e  MSRC s u p p o r t s  s t a t e  

l e g i s l a t i o n  r e s e m b l i n g  f e d e r a l  l a w  s o  t h a t  t h e r e  w i l l  b e  c o n s i s t e n c y  d u r i n g  o i l  

s p i l l s  t h a t  r e a c h  t h e  w a t e r s  o f  m o r e  t h a n  o n e  s t a t e .

T h e  F e d e r a l  O i l  P o l l u t i o n  A c t  o f  1 9 9 0 ,  h o w e v e r ,  p e r m i t s  s t a t e s  t o  r e q u i r e  

h i g h e r  s t a n d a r d s .  D a v i d  S l a d e ,  g e n e r a l  c o u n c i l  f o r  t h e  C o a s t a l  S t a t e s  

O r g a n i z a t i o n ,  s a y s  t h a t  w h i l e  h i s  o r g a n i z a t i o n  d o e s  n o t  r e c o m m e n d  h o w  s t a t e s  

s h o u l d  r e s p o n d  t o  t h e  l i a b i l i t y  q u e s t i o n ,  o n e  o p t i o n  a v a i l a b l e  w o u l d  b e  t o  

k e e p  t h e  s i m p l e  n e g l i g e n c e  l i a b i l i t y  s t a n d a r d  b u t  t o  p l a c e  a  c a p  o n  t h e  a m o u n t  

o f  l i a b i l i t y .  T h i s  o p t i o n  w o u l d  r e d u c e  t h e  l i a b i l i t y  o f  r e s p o n s e  a c t i o n  

c o n t r a c t o r s  a n d  g i v e  t h e m  s o m e  i n c e n t i v e  t o  o p e r a t e  c a r e f u l l y .  T h e  C o a s t a l  

S t a t e s  O r g a n i z a t i o n  e x p e c t s  t o  r e l e a s e  a  w h i t e  p a p e r  n e x t  m o n t h  a b o u t  h o w  

s t a t e s  h a v e  r e s p o n d e d  t o  a  n u m b e r  o f  i s s u e s  r e l a t i n g  t o  t h e  F e d e r a l  O i l  

P o l l u t i o n  C o n t r o l  A c t  o f  1 9 9 0 .  A c o p y  o f  t h i s  p a p e r  w i l l  b e  f o r w a r d e d  t o  y o u r  

o f f i c e  a s  s o o n  a s  w e  r e c e i v e  i t .

I  h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l .  P l e a s e  c o n t a c t  t h i s  o f f i c e  i f  w e  m a y  b e  

o f  a d d i t i o n a l  a s s i s t a n c e .

A t t a c h m e n t s



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 
(907) ‘165-3867 or ‘165-2450 

•FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M January 28, 1991

SUBJECT: Response action contractor liability (Work Order 7LS-0552) 

Representative Bill HudsonTO: Hudson

f H - rFROM: Michael F. Ford 
Legislative Counsel

You have asked for our opinion on legislation proposed by Tesoro Alaska Petroleum 
Company, regarding the liability of oil spill response action contractors. The 
proposed legislation would narrow the potential liability of a response action 
contractor with respect to a release or threatened release of oil, by eliminating 
liability for negligence in most instances.

Under AS 46.03.823, the potential liability of a response action contractor is generally 
limited to negligence, gross negligence and acts of intentional misconduct. This 
section also establishes a negligence standard that a claimant must show was violated 
in order to prove liability, and contains several exceptions to the general rule of 
liability. The exceptions are specific instances in which the legislature has decided 
that the general rule on liability should not apply.

The proposed legislation would narrow the liability of a response action contractor 
who responds to a release or threatened release of oil by limiting the liability to (1) 
gross negligence, (2) intentional misconduct, and (3) acts or omissions that would 
result in liability, even if the contractor had not carried out a response action. 
Therefore acts of negligence would not result in liability, unless the act or omission 
would be negligent even if the contractor had not carried out a response action. 
Finally, you should note that the proposed new section on oil spill response action 
contractors does not contain the exceptions to the general rule of liability written into 
law as AS 46.03.823(b)(2), (c), (d), (e), and (f).

The proposed legislation also raises a constitutional equal protection issue. If the 
exception for oil spill response contractors was enacted, there would be two different 
rules of liability, one for oil spill response contractors and one for all other response 
contractors. While this type of distinction does not always offend the constitutional 
equal protection clause, there must be a rational reason to distinguish between similar
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Concerning *011 Spill Ran po n d e r’a Limited Immunity*

WHEREAS, i t  i s  in  th «  in te r e s t s  o f  th e  c i t iz e n s  and 
re s o u rc e s  o f  C a l i f o r n ia ,  O regon, W ash ing ton , A la s k a , 
and Idaho  to  ensure  t h a t  q u a l i f i e d ,  h ig h ly  t r a in e d  
o i l  s p i i l  response  o rg a n is a t io n s  a re  i n  p la c e  and 
re a d y  to  respond to  o i l  s p i l l s  anywhere a lo n g  o u r  
c o a s t l in e s ;  and

WHEREAS, th e  success o f  th e  m odern-day s p i l l  response  
o rg a n iz a t io n  depends upon c o u n tle s s  f is h e rm e n , 
s u b c o n tra c to rs ,  v e te r in a r ia n s ,  and o th e r  p a r t - t im e  
s p e c ia l is t s  who m ust be p re p a re d  on an em ergency 
b a s is  t o  a c t  s w i f t l y  and u n n e s i to n t ly  i n  th e  fa c e  c f  
adve rse  c irc u m s ta n c e s  and o f te n  w i th  f a r  le s s  th a n  
com p le te  in fo r m a t io n ;  and

WHEREAS, th e s e  respon de rs  w i l l  be d e te r re d  f r o n  
p e r fo rm in g  c le a n -u p  a c t i v i t i e s  on b e h a lf  o f  th e  
p e rso n  o r  p e rson s  a c tu a l ly  re s p o n s ib le  f o r  th o  s p i l l  
i f  th e y  a re  u n d u ly  exposed t o  u n l im ite d  l i a b i l i t y  in  
th e  course  o f  t h e i r  re sp o n se  a c t i v i t i e s ;

HOW, THERETORE, BE IT  RESOLVED by  th e  P a c i f ic  
F is h e r ie s  L e g is la t iv e  Task Force  t h a t  th e  fis h e rm e n  
and o th e r  s p i l l  re s p o n d e rs , who p e r fo rm  u n d o r a dve rse  
c o n d it io n s  t o  th a  b a s t o f  t h e i r  t r a in e d  a b i l i t i e s  and 
fo l lo w in g  th e  d i r e c t io n s  o f  re c o g n is e d  s ta te  and 
fe d e r a l a u t h o r i t ie s ,  s h o u ld  be a f fo rd e d  H a l t e d  
im m u n ity  fro m  la w s u its  a r is in g  as a consequence o f  
t h e i r  respon se  a c t i v i t i e s ;  and

BE IT  FURTHER RESOLVBD, t h a t  th e  P a c i f ic  F is h e r ie s  
L e g is la t iv e  Task Force  s u p p o rts  and encourages s ta ts  
and fe d e ra l le g is la t io n  w h ich  g ra n ts  any pe rso n  who 
responds t o  an o i l  s p i l l ,  caused by  a n o th e r ,  im m u n ity  
from  l i a b i l i t y  f r o a  a l l  c o s ts  and danages e x c e p t in

STATK CAPITOL • Mi IKWW2HM .SAlUAMIiNTO.UI.IPORNlA UU4.M0I . (4|6l 442-S36U_________'



caa«* whore tho responder aoto with groea negligence 
or willful nieoonduct, or causes personal injury or 
vrongful death; and

FURTHER SB I® H E  SOLVED, whero limitations on inununity 
are granted to respondaru, it ifl important that 
victim* be fully protected and compensated for 
damages, and tho party responsible for tha Bpill in 
tha first instance ahall ha liable for any damage 
caused by responder's simple negligence.

COPIES o f  t h i s  R e s o lu tio n  s h a l l  be t ra n s m it te d  t o  th e  
H ono rab le  George Bush, P re s id e n t o f  th e  U n ite d  
S ta te s }  and Members o f  th e  U n ite d  S ta te s  S enate  and 
th e  House o f  R e p re s e n ta tiv e s  o f  A la s k a , W ash ing ton , 
O regon, C a l i f o r n ia ,  and Id a h o ,

ADOPTED JUNE 16, 1990,
2N SITKA, ALASKA





H o u s e  o f  R e p r e s e n t a t i v e s

While in Session:
Box V
Juneau, AK 99811 
(907)465-4942

P.O. Box 47001
Pedro Bay, Alaska 99647
(907)850-2208

R e p .  G e o r g e  J a c k o ,  Jr.

Member:
Finance Comittee 

Finance
Subcommittee Chair:
Courts
Department of Public Safety 
Finance
Subcommittee Member: 
Department of Fish and Came

M E M O R A N D U M

TO:

FROM:

SUBJECT:

DATE:

R e p r e s e n t a t iv e  C l lp t fv  D a v id s o n ,  C h a i r  
H o use  R e s o u rc e  C o iM n lx te e

R e p r e s e n t a t iv e  G e ^ p fp  J a c k o ,  J r .  

HB 197 " S m a l l  F is h  P r o c e s s in g "  

A p r i l  3 0 ,  1991

HB 197 p ro p o s e s  t o  r e d u c e  t h e  s u r e t y  b o n d  r e q u i r e d  b y  t h e  
D e p a r tm e n t  o f  L a b o r  f o r  f i s h  p r o c e s s o r s .  T h is  l e g i s l a t i o n  
w o u ld  r e d u c e  t h e  b o n d  r e q u i r e m e n t  f ro m  $ 1 0 ,0 0 0  t o  $ 2 ,0 0 0 .  A 
s m a l l  f i s h  p r o c e s s o r  i s  d e f in e d  a s  p r o d u c in g  3 0 ,0 0 0  p o u n d s  o r  
l e s s .  T h e  D e p a r tm e n t  o f  L a b o r  r e q u i r e s  s u r e t y  b o n d s  f o r  f i s h  
p r o c e s s o r s  f o r  w a g e s  a n d  c la im s ,  a n d  u n e m p lo y m e n t in s u r a n c e  
c o n t r i b u t i o n s .

T h ro u g h  t h e  w o rk  o f  t h e  B e r in g  Sea F is h e r m e n 's  A s s o c ia t i o n  a nd  
o t h e r s ,  t e c h n o lo g y  a n d  f i n a n c i a l  a s s is t a n c e  i s  b e in g  p r o v id e d  
t o  v i l l a g e  p e o p le  who a r e  i n t e r e s t e d  i n  s t a r t i n g  f i s h  
p r o c e s s in g  f a c i l i t i e s .  An o b s t a c le  f o r  m any i s  t h e  fu n d s  
n e c e s s a r y  t o  b e g in  t h e  b u s in e s s .  I n  o r d e r  t o  r e c e iv e  a 
$ 1 0 ,0 0 0  s u r e t y  b o n d ,  o ne  m u s t f i l e  w i t h  t h e  D e p a r tm e n t  o f  
L a b o r  a c a s h  d e p o s i t  o r  n e g o t i a b le  a s s e t s .  F o r  m any r u r a l  
A la s k a n s  t h i s  i s  d i f f i c u l t .  L o w e r in g  t h e  b o n d  r e q u i r e m e n t  t o  
$ 2 ,0 0 0  w o u ld  m ake a s u b s t a n t i a l  d i f f e r e n c e  f o r  t h o s e  
i n t e r e s t e d  i n  s t a r t i n g  a s m a l l  f i s h  p r o c e s s in g  f a c i l i t y .

DISTRICT »  AOAK. AKUTAN. ALEKNAGIK. ATKA. BELKOFSKl CLARK'S POINT. COLD BAY. DILLINGHAM. DUTCH HARBOR. EGF.GIK. EKL’K. EKWOK. 
f a l s i : PASS. IG1UG1G. IUA.MNA. KLNG COVF. KING SALMON. KOKHANOK. KOIJGANEK. LEVELOCK. MANOKOTAK. NAKNF.K. NELSON LAGOON. 
NEWIIALEN. NEW STUYAHOK. NIKOLSKI, NON DAL ION. PEDRO BAY. PILE BAY. PILOT POINT. POPE A V A N N . PORT ALSWORTH. PORT HFJDEN. PORT 
M O LIJR. PORTAGE CREEK. SAND POINT. SOUTH NAKNEK. SQUAW HARBOR. ST GEORGE. ST. PAUL. TOGlAK. TWIN HILLS, UGASHIK. UN A I. ASK A



FISCAL NOTE

STA TE  O F  A LA SK A  b i l l  n o . i ib  197
1991 L E G IS L A T IV E  SESS IO N

Revision Date:  Department Affected: DEC
Title: Relating to surety bonds required_______  BRU: Environmental Health
__________ of certain fish processors________________  _____
Sponsor: Rep. George Jacko____________________  Component:
Requestor: House Resources

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:__________ (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTlRES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

Seafood Industry

0 1 6  4 1 9

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of current year impact: NONE_______________________________________________
\NALYSIS: (Attach a separate page if necessary, i

Should any new fish processors start up as a result of this legislation, the department should be able 
to perform all necessary inspections witliin existing resources.

Prepared by: Janice Adair  Phone : 465-2600
Division: Commissioner’s Office Date: 3/6/91

Approved by Commissioner: . • •_________
Agency: Dept, of Environmental Conservation

Distribution (by prcparcr):Lcgislativc Finance. Legislative Sponsor, Requestor. OMB. & Impacted Agcncy(ics).

Rev. 10/90 Page of



STATE OF ALASKA 
iS91 LEGISLATIVE SESSION

Revision Date: 3/13/91______

Title: S ra ll Fish Processor

BILL NO. m  197

Department Aftected:
8RU: CaTTrej:̂ -aT Fisheries

Fish and Gams

Surety Bends Component: GaTTnercial Fisheries
Sponsor: Rep. Jacko
Requestor: Governor COMPONENT SER IA L  NO,

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 i FY 93 FY 94 FY 95 FY 96 FY 97

PERSO N AL SER V IC ES 0 0 0 0 0 0

TRA V EL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0
SU PP LIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STR U CTU RES 0 0 0 0 0 n
GRANTS. CLAIMS 0 0 0 0 0 n

MISCELLANEOUS n 0 0 0 . 0 . . n

TO TA L OPERATING 0 | 0 0 0 0 0

C A P ITA L o 1 0 0 0 0 0

REVEN UE 0 1 0 0 0 n n

FUNDING: (Thousands of Dollars)

G EN ER A L FUND 0 0 0 0 0 0

FED ER A L FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TO TAL 0 0 0 0 0 0

POSITIONS:

FULL-TIM E 0 0 0 0 0 0

PART-TIM E 0 0 0 0 0 0

TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

I U *  dasbyPrepared By:
Division: Commercial Fisheries

Phone: 465-4210

Approved by Commissioner: y~& dl (-L j~___

Agency: ^  -7>  F  T  0, * Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies). 

Rev 10/90 Page J ___ of J_



H o u s e  o f  R e p r e s e n t a t i v e s

Member:
Finance Comittce

Finance
Subcommittee Chair:
Courts
Department of Public Safety 
Finance
Subcommittee Member: 
Department of Fish and Game

TO:

FROM:

SUBJECT:

DATE:

HB 197 p r o p o s e s  t o  r e d u c e  t h e  s u r e t y  b o n d  r e q u i r e d  b y  t h e  
D e p a r tm e n t  o f  L a b o r  f o r  f i s h  p r o c e s s o r s .  T h is  l e g i s l a t i o n  
w o u ld  r e d u c e  t h e  b o n d  r e q u i r e m e n t  f r c m  $ 1 0 ,0 0 0  t o  $ 2 ,0 0 0 .  A 
s m a l l  f i s h  p r o c e s s o r  i s  d e f in e d  as  p r o d u c in g  3 0 ,0 0 0  p o u n d s  o r  
l e s s .  T h e  D e p a r tm e n t  o f  L a b o r  r e q u i r e s  s u r e t y  b o n d s  f o r  f i s h  
p r o c e s s o r s  f o r  w a g e s  a n d  c la im s ,  a n d  u n e m p lo y m e n t in s u r a n c e  
c o n t r i b u t i o n s .

T h ro u g h  t h e  w o rk  o f  t h e  B e r in g  Sea F is h e r m e n 's  A s s o c ia t io n  and  
o t h e r s ,  t e c h n o lo g y  a n d  f i n a n c i a l  a s s is t a n c e  i s  b e in g  p r o v id e d  
t o  v i l l a g e  p e o p le  w ho a r e  i n t e r e s t e d  i n  s t a r t i n g  f i s h  
p r o c e s s in g  f a c i l i t i e s .  An o b s t a c le  f o r  m any i s  t h e  fu n d s  
n e c e s s a r y  t o  b e g in  t h e  b u s in e s s .  I n  o r d e r  t o  r e c e iv e  a 
$ 1 0 ,0 0 0  s u r e t y  b o n d ,  o n e  m u s t f i l e  w i t h  t h e  D e p a r tm e n t  o f  
L a b o r  a c a s h  d e p o s i t  o r  n e g o t ia b le  a s s e t s .  F o r  m any r u r a l  
A la s k a n s  t h i s  i s  d i f f i c u l t .  L o w e r in g  t h e  b o n d  r e q u i r e m e n t  t o  
$ 2 ,0 0 0  w o u ld  m ake a  s u b s t a n t i a l  d i f f e r e n c e  f o r  th o s e  
i n t e r e s t e d  i n  s t a r t i n g  a s m a l l  f i s h  p r o c e s s in g  f a c i l i t y .

R e p r e s e n t a t iv e  D e ^ c r F i n k e l s t e i n ,  C h a i r  
H o u se  L a b o r  a n d  Comm erce C o m m itte e

HB 197 " S m a l l  

A p r i l  9 ,  1991

While in Session:
Box V
Juneau, AK 99811 
(907)465-4942

P.O. Box 47001 
Pedro Bay, Alaska 99647 
(907)850-2208

R e p .  G e o r g e  J a c k o ,  Jr.
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To: Ad Hoc Interagency Working Group on Small Fisheries

Development

From: Elstun W. L a u e ^ n  II 
State of Alas&2/DCI«

■ yJoe Banta, Development Specialist
/  ( 

Jude Hensler, Project^Developer
Bering Sea Fishermen's Association 

Date: 07/12/89

Subj: Small Added-Value Fish Processors in Rural Alaska: »
Regulatory Reform. Technology Transfer, & Financing

(

BACKGROUND: Increasing numbers of rural communities, 

corporations and individuals are turning to the processing 
of fish as a means of extending both value and productivity f
of their fishery. Larger units (250,000 *-plus p.a.) are 
based upon known technologies and are designed for a 
captured market (usually "capture” is achieved by exclusive ^
marketing to venture partners like Towa or Whitney-Fidalgo 
who purchase the product).

Smaller Units (around 50,000? p.a. or less) are being looked 
to by sole proprietorships w/o exclusive markets and are 
designed to meet a variety of product needs that may change I
according to the vagaries of supply and demand.

"Doing more with less" requires efficiencies of design and a- t
dedicated program of technology transfer by the small 
processors and the- agencies that work with them.

L
Currently, both the state and the private sector are working 
with research, regulations, and financing schemes that are
based upon the needs and requirements of larger processors. C

3ifThe reason for this working group is to focus upon the needs
of the smaller processors which-will be established in . j  f

greater numbers in rural Alaska and (I.) determine if '
alternative approaches to developing, regulating, and 

capitalizing these ventures are needed, and (2.), if needed, 
to propose those alternative approaches.

Areas to oe considered include (but are not limited to) 
regulations affecting product QA/QC; regulations in the 

workplace; Insurance Sc Bonding; Financing; and Technical 
Assistance by agencies, non-profits, co-operatives, and 

others, and Research & Development.
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April 9, 1991

B ering sea
F i s h e r m e n ' s  A s s o c i a t i o n

725 Christensen Drive 
Anchorage, Alaska 99501 
(907) 279-6519

Representative George Jacko

Alaska State House of Representatives

Juneau, Alaska 99811

Re: Amending State of Alaska labor bond requirements 

Dear Representative Jacko:

Thank you for this opportunity to speak to you about the 

work you have done attempting to reduce the present labor 

bond requirements from the present $ 10,000.00 for all fish 
processors to $ 2,000.00 for small fish processors.

As you know, we here at BSFA do all our work with rural 
Alaskans who are trying to figure out ways to make a go of 
it on very little financing. With mostly spit and glue and 
their own hard work they often can put together small 
catcher/seller operations and can begin to move up to small 
time fish smoking and other value adding procedures, but 

they really have a hard time coming up with either the 

$ 10,000.00 cash or collateral now required for them to get 

into processing ventures. For instance, as just one 

example, small processors are presently required to put up a 
$ 10,000.00 labor bond to protect their payroll even though 
that amount may well be in excess of their total payroll for 
a season. Whereas large processors with payrolls of 

hundreds of thousands of dollars theoretically protect their 
payrolls with that same $ 10,000.00 figure. That seems 

inequitable to us, and a real deterrent to much-needed 
value adding efforts in bush Alaska. We think that changing 

the requirement will make it far more possible and far more 
likey that small rural Alaska entrepreneurs will be 

interested in trying to make a go of it in fish processing 
ventures.

Thursday I travel to Dillingham to attend the fish 
conference and to speak there at a "small-scale value added 

processing session" on Saturday. I will make a point of 

airing this issue at that conference and test our opinion 
that this proposed change in the required labor bond would 
be welcome and effective.

Thanks again for this opportunity to comment on this issue. 

Sincerely,

<i>/j u d e  Her.zler

•  • €  •  •  •
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R e p r e s e n t a t i v e  G e o r g e  J a c k o  
P . O .  V
Juneau, Alaska 99811

August J , 1990

Dear Representative Jacko,

Bering Sea Fishermen's Association, working In conjunction with the 
Department of Community and Regional A ffa irs , has helped form the In ter- 
Agency Working Group on Small Fisheries Development. This ad hoc group of 
state agencies along with some private Industry advisors is working to 
streamline and simplify regulations which a ffec t fishermen especially 
fishermen Interested In value adding by doing such things as processing 
their fish or direct marketing. The goals and objectives of the IAWG as 
developed In the initial meeting are listed below:

O v e r a l l  O b j e c t i v e s :
1. To further the economic development of the small processors and 
resource users of commercial fish throughout the state of Alaska.
*  “small" Is tailored to resources.
2. Make available a complete set of plans meeting minimum, requirements 
for small processors/smokers.

S p e c i f i c  G o a l s :
1. Focus on western A laska/Interior area to streamline regulatory process 
( la te r include a l l of Alaska).
2. Review the various department's regulations and definitions for 
consistency and attempt to establish definitions that match uniformly 
across agencies.
3. Review the Departrr nt's regulations for waiver systems fo r the small 
processor and perhaps try to find more.
4. Focus mainly on the following product types: fresh, frozen, smoked and 
roe.
5. Effect/implement technology transfer and networking.
6. Try to provide consistent boundaries/jurisdiction among agencies.
7. Review existing and propose new mechanisms for R & D and financing, ex. 
(AST&F).



8. Provide floo r plans and materials l is t fo r a minimal processor and 
smoker to the general public.

Agendas and meeting notes from the two previous meetings have been 
enclosed with this packet to provide your o ffice with background 
Information on IAWG activities so far. The second meeting of the IAWG 
came up with some specific recommendations fo r regulatory change which 
are listed on the second page of the IAWG 3 /2 0 / 9 0  Meeting Notes under 
category 3 a) titled Labor Bonding Requirements. These recommended 
changes Involve down-sizing bonding requirements regulated under A.S. 
16.10.290, fo r a category of small processors which process under 30 ,0 00  
pounds of round weight fish. Category 3 a) discussion notes are listed 
below:

3, Labor Bonding Requirements:
a) Proposed alternatives from the f i r s t  meeting were discussed and 
consensus was reached which recommended researching whether or not 
processors buying under 30 ,000  lbs of round fish are even being assessed 
any of the bond forfeitures. It was also agreed to recommend a reduced bond 
requirement fo r small processors with a $2,000 bond required fo r a 
processor which processes less than 30 ,000  lbs. Reporting prior to 
exceeding the maximum and an x day period to procure bonding at the higher 
amount would also be part of the changes. It was mentioned that while this 
$2,000 bond would not cover all the possible wages and/or fish purchases 
needed to process 30 ,000  lbs, a $ 10,000 bond doesn’ t cover a ll the wages 
earned by large processors either. These processors may process m illions 
of pounds and produce more than $ 10,000 worth o f wages and/or fish 
purchases in a single day let alone an entire season. Another point brought 
up wa that large processors can go and purchase a bond for a couple of 
hundred do lla rs while a small processor may not have the capital or assets 
to purchase a bond and would be required to come up with cash fo r the fu ll 
$10 ,000 bond amount.

This change Is needed because many small business people cannot come up 
with the financial requirements to provide the large $10 ,000 bond now 
needed. It is especially d iff icu lt fo r residents of rural and western Alaska 
to come up with colla tera l like real property for bonding, as they often have 
a lower income level or they have not yet received clear t it le  to property 
due to land claims negotiations and/or survey needs. This need Is further 
substantiated by the findings of the Governors December 1989 Conference 
on Small Business, insurance and bonding d iff icu lt ies  tied for the number



one problem facing small businesses according to a report from the 
Conference. In addition, problems with regulations and paperwork tied fo r 
the forth worst problem facing small businessmen.

What would be needed to change the labor bonding requirement seems to 
require statutory address according to the Department of Labor. At this 
point the IAWG feels It should communicate the recommendations regarding 
this bonding requirement to you and other legislators to allow time for 
consideration and drafting of a statute which would best address the 
problem. B rs lca lly , a statute which addresses the concerns listed In Labor 
Bonding Requirements 3 a) listed above, Is what we are recommending. We 
have drafted an ammendment fo r your consideration. Please re fe r to 
attachment one to see It and the existing statue. We are available fo r 
questions at your convenience and would appreciate your assistance In 
forming these statutes and making It easier fo r fishermen/processors to 
develop their businesses.

Sincerely.

Inter-Agency Working Group
Orle Williams, Co-Chair

ADC John Enge
ADCRA on e  Wl 11 lams, Elstun Lausen
ADEC Marie Fried
ADF&G Eric Smith
ADL Snova Lockaby-Sm I th
ADR Paul Dick, Mark Gruber
BSFA Joe Banta, Jude Henz I er



Attachment One

Sec 16 .10 .290  Security  and Co llec tion  o f  Wages and payment fo r  
raw fish .
(b) The amount of the bono shall be $10 ,000 unless, during the preceding 
five years, that amount was Insufficient to sa tis fy  a final judgment 
resulting from a claim asserted against the bond, cash deposits, o r other 
security filed under this section. If $10 ,000  was Insufficient, the bond 
shall be $50,000; If $50 ,000 was Insufficient, the bond shall be $100,000.
If the commissioner determines that during the preceding five years, a fish 
processor or primary fish buyer (1 ) has engaged In the business of fish 
processor or primary fish buyer In the state while not In compliance with 
this section and (2 ) has not yet satis fied a final judgment entered against 
the processor or fish buyer fo r payment fo r labor furnished to, o r raw 
fishery resources purchased by, the processor or fish buyer, then the amount 
of the bond fo r the processor or fish buyer shal I be $ 100,000. In I leu o f the 
surlty bond the fish processor o r primary fish buyer may fi le  with the 
commissioner a cash deposit or other negotiable accurlty acceptable to the 
commissioner In the amount specified fo r the bond. If no claim is asserted 
under this section within two years from the date the bond, cash deposit or 
other security is filed , the term of the bond, cash deposit or other security 
shall be two years, I f a cclalm has been asserted within two years, the te rm . 
of the bond, cash deposit or other security shall be fo r five years.

Suggested changes:
(b) The amount of the bond shall be $10 ,000 unless, f D] during the preceding 
five years, that amount was Insufficient to sa tis fy  a final Judgment 
resulting from a claim asserted against the bond, cash deposits, o r other 
security filed under this section, [or 2 ) the amount of fish processed 
annually is less than 30 ,000  lbs.] I f $10 ,000 was Insufficient, the bond 
shall be $50,000; If $50 ,000 was Insufficient, the bond shall be $100 ,000 .
If the commissioner determines that during the preceding five years, a fish 
processor or primary fish buyer ( I ) has engaged in the business o f fish 
processor or primary fish buyer In the state while not In compliance with 
this section and (2 ) has not yet satis fied a final Judgment entered against 
the processor or fish buyer fo r payment fo r labor furnished to, or raw 
fishery resources purchased by, the processor or fish buyer, then the amount 
of the bond fo r the processor or fish buyer shall be $100,000. [ I f  the 
amount o f fish processed annually is less than 30 ,000  pounds, then the bond 
amount shall be $2,000. If the amount of fish processed goes over 30 ,0 00  
pounds, the fish processor o r primary fish buyer shall Immediately notify 
the Department of Labor, and w ill then have seven days to Increase their 
bond up from $2,000 to $10,000. I f the bond Is not Increased then the



FISCAL N O T E

S T A T E  O F  A L A S K A  
1991 L E G I S L A T I V E  SESSION

BILL N O : HB 197

Revision Date;________________________________
Title: " An Act relating to surety bonds
required of certain fish processors."__________
Sponsor: Representative Jacko____________
Requestor: House Labor & Commerce_______

Department Affected: Labor____________
BRU: Labor Standards & Safety
Component: __________________

Wage & Hour_________________
CO M PO NEN T SERIAL NO. 3 4 5

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_____________ None

Approved by Commissioner: Nancy Bear U s e ra X z .? -^ -^ -—_______
Agency: Department of Labor____________________ '___________ Date: 3/22/91_________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 1



'  B i l l  N o :  House Bill No. 197 D a t e : April 8, 1991

T i t l e :  "An Act relating to surety bonds C o n t a c t :  Robert Libbey

This bill amends AS 1 6 .1 0 .2 9 0 (b )  to lower the bond from $ 1 0 ,0 0 0  to 
$ 2 ,00 0  for fish p rocesso rs  that process less than 30 ,000 pounds of fish a 
year. Presently, all fish processors are required to have a $10 ,0 00  bond, 
without regard to the processor's size.

A processor dealing with less than 30 ,000  pounds of fish a year is a very 
small p rocessor (owner-operated and fish wheel operations). Accordingly, 
the Department does not believe the reduction this bill p roposes will 
adverse / affect the individuals the bonding requirements are intended to 
protect.

The Department supports this bill. It will not have a fiscal impact on the 
Department.

of certain fish p rocesso rs . 2 6 4 - 2 4 5 2

Department of Labor

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r





• '* FISCAL NOTE
STATE OF ALASKA 

1991 LEGISLATIVE SESSION
BILL NO. H B  200

R e v i s i o n  D a t e :  0 3 / 1 8 / 9 1 D e p a r t m e n t  A f f e c t e d :  F i s h  a n d  G a m e

T i t l e :  A n c h o r a g e  C o a s t a l  W i l d l i f e  R e f u g e  B R U :  H a b i t a t

C o m p o n e n t :  H a b i t a t

S p o n s o r :  R e p r e s e n t a t i v e  G r u e n b e r q  

R e q u e s t o r :  ___________________________________ C O M P O N E N T  S E R I A L  N O .

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  9 2 F Y  9 3 F Y  9 4 F Y  9 5 FY 9 6 F Y  9 7

P E R S O N A L  S E R V I C E S 2 7 . 6 2 7 . 6 2 7 . 6 2 7 . 6 2 3 . 4

T R A V E L

C O N T R A C T U A L 1 5 5 . 2 1 7 2 . 4 1 5 5 . 7 1 5 4 . 2 1 1 8 . 7

S U P P L I E S 1.6 1 .6 2 .6 1.6 .6
E O U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 1 8 4 . 4 201.6 1 8 5 . 9 1 8 3 . 4 1 4 2 . 7 0

C A P I T A L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  ( T h o u s a n d s  o f D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R

T O T A L 0 0 0 0 0 0

P O S I T I O N S :

F U L L - T I M E 0 .6 0 .6 0 .6 0 .6 0 .6 0

P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :  n o  i m p a c t  o n  c u r r e n t  y e a r

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

P r e p a r e d  B y :  F r a n k  R u e .  D i r e c t o r ___________________________________ P h o n e :  4 6 5 - 4 1 0 5 ______________________

D i v i s i o n :  D i v i s i o n  o f  H a b i t a t " ?  /   D a t e :  3 / 1 8 / 9 1 _______________________ _

A p p r o v e d  b y  C o m m i s s i o n e r :  f jr ir r f   ✓____ , _______________________

A g e n c y  D e p a r t m e n t  o f  F i s h  a n d  Game  D a t e :  ____________________

D is tr ib u tio n  (by preparer): L e g is la t iv e  Finance. L e g is la t iv e  Sponsor. Requestor, 0MB, & Iinpactcd Agency(ies).
Rev 10/90 Page 1 o f  J___



B u s i n e s s P a r k  W e t l a n d s  R e f u g e  A d d i t i o n Budget*

FY92 FY93
u

FY94 FY95 FY96

L i n e  100

1 F & W  T e ch. Ill 6 mo. $ 1 8 , 5 7 6 $ 1 8 , 5 7 6 $ 1 8 , 5 7 6 $ 1 8 , 5 7 6 $ 1 8 , 5 7 6

1 Ca r t o .  II 1 mo. 4 ,200 4 , 2 0 0 4 , 2 0 0 4,200 -

1 W. Bio. Ill l mo. 4,800 4 , 8 0 0 4 , 8 0 0 4 , 800 4,800

$ 2 7 , 5 7 6 $ 2 7 , 5 7 6 $ 2 7 , 5 7 6 $ 2 7 , 5 7 6 $ 2 3 ,376

L i n e  200

L i n e  300

E n v .  A u d i t  
(soil & w a t e r  
s a m p l i n g )

$ 1 , 0 0 0 $ 1 6 , 2 0 0 — — -

F e n c i n g  
(5,800' total)

1 0,000 1 0 , 0 0 0 1 0 , 0 0 0 10,000 18,000

S u r v e y - 2 , 0 0 0 - - -

B o a r d w a l k  
(4,700* total)

1 4 0 ,000 1 4 0 , 0 0 0 1 4 0 , 0 0 0 1 4 0 , 0 0 0 9 8 , 0 0 0

I n t e r p r e t i v e  
S i g n s  (5 signs)

1 ,500 1 , 5 0 0 3 , 0 0 0 1 ,500 -

V e h i c l e  M a i n t e n a n c e 1,200 1 , 2 0 0 1 , 2 0 0 1,200 1,200

T r a s h  C o l l e c t i o n 500 500 500 500 500

O f f i c e  E x p e n s e s 1 ,000 1 , 0 0 0 1 , 0 0 0 1 ,000 1,000

$ 1 5 5 , 2 0 0 $ 1 7 2 , 4 0 0  $ 1 5 5 , 7 0 0 $ 1 5 4 , 2 0 0 $ 1 1 8 , 7 0 0

L i n e  400

F e n c e  M a i n t e n a n c e 600 600 600 600 600

S i g n p o s t s / H a r d w a r e 1,000 1 , 0 0 0 2, 000 1,000 —

$1 , 6 0 0 $ 1 , 6 0 0 $ 2 , 6 0 0 $ 1 , 6 0 0 $600

T O T A L  $ 1 8 4 , 3 7 6  $ 2 0 1 , 5 7 6  $ 1 8 5 , 8 7 6  $ 1 8 3 , 3 7 6  $ 1 4 2 , 6 7 6

D o e s  n o t  i n c l u d e  c o s t  o f  l a n d  a c q u i s i t i o n ,  p o n d  c o n s t r u c t i o n ,  
r e v e g e t a t i o n ,  o r  p a r k i n g .  C o s t  of l i v i n g  a n d  i n f l a t i o n  i n c r e a s e s  over 
t i m e  a r e  n o t  f a c t o r e d  in.



State of Alaska
C O 'C H A IK , HOUSE JUDICIARY

VICE C H A IR. HOUSE LABOR AND COM M ERCE

HOUSE H EA LTH . EDUCATION 
AND SOCIAL SERVICES

Committees P.O . BOX V 
JUN EA U . ALASKA 99811 

(907)465-4712 
465-4968/4986 

(SESSION)

914 CLAY COURT 
ANCHORAGE. ALASKA 99505 

" W l  276 684 '

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

MEMORANDUM

TO

FROM:

DATE:

M em bers  o f  t h e  H o use  R e s o u rc e  C o m m itte e  

R e p r e s e n t a t iv e  Max G ru e n b e rg  /VJ4/)(

M a rc h  1 5 , 1991

RE: HB 2 0 0 ,  B u s in e s s  P a rk  W e t la n d s  B i l l

I  w o u ld  v e r y  m uch  a p p r e c ia t e  y o u r  s u p p o r t  o f  HB 2 0 0 , t h e  
B u s in e s s  P a rk  W e t la n d s  b i l l ,  w h ic h  a d d s  a p p r o x im a t e ly  30 
a c r e s  t o  t h e  A n c h o ra g e  C o a s ta l  W i l d l i f e  R e fu g e .

T he  B u s in e s s  P a r k  W e t la n d s  a r e  an  i n c r e d i b l y  p r o d u c t i v e  
n e s t in g  a r e a  f o r  w a t e r f o w l .  F u n d s  f o r  t h e  p u r c h a s e  o f  t h e  
p r o p e r t y  i n s i d e  t h e  B u s in e s s  P a rk  W e t la n d s  h a v e  b e e n  d o n a te d  
b y  s u c h  g r o u p s  a s  D u c k s  U n l im i t e d  a n d  E x x o n  C o r p o r a t io n .

P r i v a t e  la n d s  w i t h i n  t h e  A n c h o ra g e  C o a s ta l  W i l d l i f e  R e fu g e  
c a n n o t  be  a c q u i r e d  b y  e m in e n t  d o m a in .

I f  y o u  i f  h a v e  q u e s t io n s  c o n c e r n in g  HB 2 0 0 , p le a s e  c o n t a c t  me 
o r  M a rk  H a n d le y ,  my L e g i s l a t i v e  A s s i s t a n t ,  a t  e x t . 4 9 6 8 .

T h a n k  y o u  v e r y  m u ch .
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1 Business Park

Coalition

T H E  B U S I N E S S  P A R K  W E T L A N D S :

A N  I M P O R T A N T

The Business Park Wetlands is a 28-acre 
open space area in Anchorage’s highly-
developed south nidtown. Though located in close proximity to 
several major thoroughfares, it provides a quiet and surprisingly N E I G H B O R H O O D
remote oasis for eating lunch, viewing the abundant waterbird R E S O U R C E
population, or just watching the change of seasons. On many a nice 
day, area residents or workers can be found walking, jogging, or sitting along the wetlands’ 
perimeter. Greater Anchorage area residents also use the area, especially for viewing wildlife.

W h a t  i s  U r iU S U a l  It is  extrem ely high in wildlife activ ity for its relatively sm all size.
, , , .  In late spring 1989, upwards of 20 pairs of Canada Geese nested

in the Business Park Wetlands. The large number ol nests is three to 
B u s i n e s s  P a r k  four tim es higher per unit area than other comparable Anchorage
\ii  i.|„  • q  Wetlands. In early spring, it is common to see more than 100 ducks

.  a n c j  g e e s e  at a tjm e on the meltwater ponds. The area is also home to one 

of four significant Mew Gull colonies remaining in the Anchorage Bowl, as 
well as many M allards, Northern Shovelers, American Wigeons, Plovers, Dowitchers, and other 
birds. Over thirty avian species have been observed in the wetlands during the sum m er months. 
Although it is not a developed or even designated park area, the Business Park Wetlands pro­
vides an important and well-used open 
space for neighborhood residents and 
those working in the adjacent business 
and industrial areas. Greater Anchorage 
area residents bring their fam ilies to 
observe the geese and young goslings.
On every sum m er day. many people 
walk or drive to the west end of West 
48th Avenue to eat lunch. Others jog or 
fitness walk past the wetlands, using the 
convenient one-m ile loop of adjacent 
public roads. Th is m akes for an interest­
ing outing, as it m ay involve dodging the 
harassment of concerned mother gulls 
and other protective birds.

r



A n c h o r a g e  R e s i d e n t s  a n d  A r e a  W o r k e r s  

P r o t e c t  t h e  B u s i n e s s  P a r k  W e t l a n d s

P h o t o :  M a r i d e t h  S a n d l e r

The Business Park Wetlands is owned by 
four separate private owners. It is largely 
zoned for high-density residential use and, 
because the M unicipality of Anchorage 
classified  it as developable wetlands in 
1982, it can be filled and destroyed with no 
public input and little regulatory agency re­
view. Despite the threat to its continued ex­
istence. the Business Park Wetlands has 
been adopted by the public. For years, ad­
jacent residents and businesses have kept

intrusive uses and users 
out of the wetlands. 

Near''/ fifty stray cats and 
dogs were live-trapped over a 

three-year period and sent to the shelter 
where they could find caring owners. 
"S tra y ” humans whose actions seem out of 
character with the more recreational and 
educational a ’.mosphere that surrounds the 
wetlands are quickly asked to go elsewhere 
by the nearby business workers and resi­
dents. Because of this overwhelming and 
active concern for the Business Park W et­
lands, a petition drive was mounted six  
years ago to purchase the area for a park.

Although the drive stopped short of su c ­
cess at that tim e, the effort has been re­
vived. In 1988, businesses, area residents, 
environmental and neighborhood groups, 
and governmental agencies joined together 
as the B U S IN E S S  PA RK W ETLA N D S CO A ­
LITIO N. The Coalition is supported by 
nearly 1000 Anchorage residents, as e v i­
denced by the su ccess of a recent petition 
drive. When, in early spring 1989, one of 
the property owners began filling a portion 
of the wetlands, the immediate vocal su p ­
port for this publicly cherished resource 
resulted in a short-term  halt of fill activity.

The goal of the Business Park Wetlands 
Coalition is to purchase this important area 
of shrinking open space so that it is  re­
tained, enhanced, and managed for recrea­
tional, educational, and environmental pur­
poses. The value of this effort is two-fold: 
the Business Park Wetlands already serves 
as an important open space and recrea­
tional neighborhood improvement for resi­
dents and workers a like. Creative design 
could easily multiply its present benefits. 
Because of its currently high productivity 
as a wetlands habitat, the Business Park 
Wetlands also holds exciting potential for 
increased wildlife use, if enhanced and 
managed properly.

1



Photo: Caml Dalton

The Coalition has made 
strong progress 
toward meeting 
its goal. The wildlife and other wetlands re­
sources of the area have been, and are 
continuing to be, documented and photo­
graphed. The actions of neighboring resi­
dents and businesses to manage these 
resources, both in the past and at present, 
are also being recorded. D iscussions with 
area property owners have been underway 
for several months Lo ascertain purchase 
and trade options. Two of these options are 
in active negotiation with the respective 
parties. One involves a land trade for a 
significant portion of the wetlands and the 
second would result in acquisition of an im ­
mediately adjacent area. Together, these 
transactions will result in preservation of 
nearly half of the Business Park Wetlands. 
Fundraising for the project has begun, with 
a substantial amount already raised from 
private contributions. The Coalition has an 
overall fundraising strategy and has devel­
oped a concept plan for the area. This 
includes enhancement of the area to create 
more open ponds for waterbird rearing and 
to filter the drainage water entering the wet-

from adjacent 
uses. Other im ­
provements 

would facilitate use of the Business Park 
Wetlands for continued wildlife viewing, as 
well as jogging and fitness walking.

New and exciting activities could also find a 
home in the Business Park Wetlands. The 
uplands portion of the open space area 
lends itse lf well as the site for an Audubon- 
sponsored Urban Nature Center, that would 
house d isp lays on wetlands habitat and 
wildlife. Because of the unique oasis feeling 
of this easily accessib le  setting, the nature 
center could be widely used by school and 
college c lasses (in addition to other youth 
and adult groups) to learn about natural 
wetlands habitat still remaining within 
Anchorage’s urban scene. The planned trail 
and boardwalk loops are designed with 
areas for wildlife viewing, fitness stations, 
outdoor educational d isp lays, and benches. 
Location of a Nature Center on-site would 
provide a rare opportunity to combine and 
bring into focus the Business Park Wet­
lands' environmental, recreational, educa­
tional, and open space potentials.

T h e  F u t u r e  L o o k s  B r i g h t  lands 

f o r  t h e  B u s i n e s s  P a r k  W e t l a n d s
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B u s i n e s s  P a r k  W e t l a n d s  This isolated, partially disturbed bog is a rem nant
A  T h r e a t e n e d  piece of what was, until the late-1970s, a vast

section of interwoven ponds and wetlands habitats known as pat- 
N a t u r a l  A r e a  terned ground that stretched from near Potter Drive north to the old

Fish Creek basin near West 36th Avenue. The original wetlands 
area contained numerous large ponds and a highly diverse and productive mix of habitats. 
This area was arguably the m ost extensive and complex pat­
terned ground bog in the Anchorage Bowl.

The area sup ­
ports three 
wetlands plant 
communities 
and numerous 
ponds that 
contain open 
water all sum ­
mer. A small 
section of 
mixed birch 
and cotton­
wood forest

stands at the area’s southwest corner. Most of the wetlands 
plant comm unities contain ericaceous species like sweetgale, 
dwarf birch, leatherleaf, and Labrador tea. Sedges, grasses, rushes, and various m osses are 
com m on understory species here. Several wetlands dependent plants survive in the Business 
Park Wetlands, many of which have becom e rare or threatened in the Anchorage area from 
continued wetlands filling.

Of major concern 
and influence to 
this site is the 
local hydrology, 
which has been al­
tered by adjacent 
development.
Groundwater input 
to this system  is 
necessary to 
maintain the wet­
lands' habitats and 
open water in criti­
cal dry periods.
Any additional
change or loss of the a rea’s groundwater will further degrade the 
wetlands' functions and viability.

Photos provided by John Hyde and Dan Roienberg. ADFCG



S U P P O R T E R S  O F  

T H E  B U S I N E S S  P A R K  W E T L A N D S  

i n c l u d e :

A nchorage Audubon Society 
Alaska Center for the Environment 

Spenard Community Council 
A nchorage W aterways Council 

Nature Conservancy 
American Society of Landscape A rchitects - Anchorage C hapter 

A laska D epartm ent of Fish and Game
Municipality Of Anchorage 

- Urban Design Commission 
- Parks and Recreation Commission 

- D epartm ent of Economic Development and Planning 
TRF M anagem ent 

O tt Engineering, Inc.
The Virginia Com puter Company 

Jim  Thiele, Certified Financial Planner 
Ashburn and Mason 

Earthscape 
TimeFrame 

AT Publishing 
Moore B usiness Form s

Project Aerial Photos contributed by Aero Map, U.S.

Nearly one thousand people agree with the m any actively-involved businesses, organi­
zations, agencies, and neighborhood residents that the Business Park W etlands m ust be 
preserved now. Join us in our efforts! Use the enclosed envelope to help us acquire as 
m any square feet of wetlands as you wish. Or, you’re invited to “purchase” a goose nest 
to insure that this year’s newborn Canada Geese will have a hom e to which they can 
return next spring. All contributions are tax deductible to the fullest extent of the law 
because of the Coalition's affiliation with the Anchorage Audubon Society, a local non­
profit organization. If you’d also like to becom e mom involved, there’s space for you to 
let us know that too. Thank you for your support!

For more information, contact:
Marideth Sandler (562-2514-days or 346-2535-evenings) 
or Robert Senner (258-4054-days or 345-5891-evenings.)



B I R D S  Y O U  A R E  L I K E L Y  T O  S E E  I N  T H E

B U S I N E S S  P A R K  W E T L A N D S

Canada Goose* Ring-billed Gull

Mallard* Mew Gull*

Green-winged Teal Herring Gull*

American Wigeon* Glaucous-winged Gull

Northern Pintail Bald Eagle

Northern Shoveler* Tree Swallow

Greater Scaup Violet-green Swallow

Sem ipalm ated Plover Common Raven

Killdeer Ruby-crowned Kinglet

Lesser Golden-Plover Am erican Robin*

Greater Yellowlegs Yellow-rumped Warbler

Lesser Yellowlegs* Savannah Sparrow*

Spotted Sandpiper White-crov/ned Sparrow*

Short-b illed Dowitcher* Lincoln ’s Sparrow

Common Snipe Pine S isk in

Least Sandpiper* Common Redpoll
*  K n o w n  or pro ba bl e  breeder .

I Usl provided by the Anchorage Vudubon Society

B u s i n e s s  P a r k
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4446 Business Park Boulevard Anchorage, Alaska 99503
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A L A S K A  S T A T E  L E G I S L A T U R E

Q lep re se tita tiv e  Q eo rg ianna L incoC n

HESS C o m m ittee , C o-C hair 
Resources C o m m ittee , V lce-Chalr

B udget S ubcom m ittees 
H ealth  a n d  Social Services 

R evenue

?. O. Box V 
Ju n e a u , Alaska 99811

Phone: (907)46--3732 
FAX: (907) 465-2652

A] Una 
Allalcaket 
Aniak 
Anvik
Aictic Village
Beaver
Betties
Birch Creek
Chslkyitsik
Chuathbaluk
Crooked Creek
Evansville
Fort Yukon
Galena
Grayling
Holy Cross
Hughes
Huslia
Kalskag
Kaltag
Koyukuk
Lake Minchumina
Lime Village
Lower Kalskag
Manley H ot Springs
Marshal]
McGrath 
Min to
Mountain Village 
Nikolai 
Nulato 
Pilot Station 
Pitkas Point 
Rampart 
Red Devil 
Ruby
Russian M ission
Shigeluk
Slectmutc
S t  M ary's
Stevens Village
Stony River
Takotna
Tanana
TeBda
Tulukxak
Tyooek
Venelie
Wiseman

TO:

FROM:

RE;

DATE:

M E M O R A N D U M

House Resources Committee 
Representative Cliff Davidson, Chair

Representative Georgianna Lincoln , 
House District 24  vJ

House Bill 207

April 16, 1991

C ^ \

House Bill 207 , an act relating to the Village Sa fe  Water Program, 
was introduced at the request of one of the villages in my district. 
This village has a population of 491 , is located in rural Alaska, and 
has identified water system repairs/improvements as a top 
priority for funding. However, because this village has 
incorporated as a l i rs t  C lass City, it does not qualify for funding 
under the Village Safe Water Program.

House Bill 2 07  proposes to do only one th ing-amend the definition 
of "village" under AS 46 .0 7 .0 80 (2 ) . Changing the definition of 
"village" will add first c lass cities with a population of not more 
than 6 00  residents to the eligibility list for funding under the 
Village Sa fe  Water Program.

According to the population list based on the 1990 population and 
certified by the Department of Community and Regional Affairs, 
only six additional villages would become eligible for Village Sa fe 
Water Program funding under provisions of House Bill 207. These

District 24



villages are: Tanana, St. Mary's, Pelican, Yakutat, Hydaburg and 
Se ldov ia .

There is a zero fiscal note attached to this bill; no additional 
funding would be required to implement its provisions. The six 
villages that would be added to the Village Sa fe  Water Program 
eligibility list are similarly situated to those a lready on the list 
and would be competing for the same funds.

In leviewing historical information pertaining to the Village Sa fe  
Water Program, there is no indication as to why small, rural 
v illages incorporated as first c lass cihes were not included. 
However, in testimony before the House Community & Regional 
Affairs Committee April 4, 1991, the City Manager for St. Mary's 
reminded committee members that a number of villages opted to 
incorporate as first c lass cities in order to form their own school 
districts. This took place after the Village Sa fe  Water Program 
was established by legislation.

Because water and sewer are such basic necessities for these six 
villages, I am asking your favorable consideration o f this bill to 
add them to the eligibility list for the VSW Program.
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STEVE C O W  PER, G O V E R N O R

D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

April 3, 1991

q / p o . b o x  b

JUNEAU, ALASKA 99811-2100 
PHONE: (907) 46^4 7 0 0

□  949 E. 36TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

POSITION PAPER

RE: House Bill 207

SPONSOR: Representative Lincoln

Program Effects of the Bill

This bill extends eligibility for the village safe water 

program to first class cities with populations less than 600. 
Presently only unincorporated communities with a population 
less than 600 and second class cities are eligible.

Six cities would be affected by this legislation, they are: 
Hydaburg, Pelican, Saint Mary's, Seldovia, Tanana, and Yakutat.

Comments

The Department supports this bill because it furthers the 

concept of making similarly situated communities eligible for 
the same State benefits.

Edgar Blatchford, Confmissioner

21-P1LH



FISCAL N O T E

BILL NO. HB 207STATE OF ALASKA 
1991 LEGISLATIVE SESSION

Revision Date: ______________________________ , Department Affected: community & Regional A ffa irs
Title: "An Act r e l a t in g  to  the  V illag e  BRU:

Safe Water Program ." Component:
Sponsor: R ep re se n ta tiv e  L incoln
Requestor: _____________ C O M P O N E N T  S E R I A L  N O .

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T I N G FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS

OTHER

T O T A L - 0 - - 0 - - o - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Prepared Ry Remond H enderson, D ire c to r  j 465-4708
niwisinn1 A d m in is tra tiv e  S e rv ice s n 0 ate: 4 /1 /9 1

Approved hy Com'Tiis‘?inner‘ Edgar B la tch  fo rd w ip e .

Anenrv- Community & R egional A ffa irs r Date: -*/l/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies)
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FISCAL NOTE

OW I * * S /v tv w fc  t »  t

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BILL NO. HB 207

Revision Date;
Title: relating to village safewatcr

Sponsor Rep. Lincoln

Department Affected: DEC

Requestor: Rep. Lincoln

BRU: Facilities, Construction and
Operations______________

Component: Village Safewater

COMPONENT SERIAL NO. 3 I 8

EXPENDITURES/REVENUES:
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
Estimate of current year impact: None
ANALYSIS: (Auach a separate page if necessary,)

Prepared by: Janice Adair
Division: Commissioner’s Office

Approved by Commissioner  \  su d )J^
Agency: Dept of Environmefft^onservifudn^

Phone: 463-2600 
Date: 4/3/91

Date: w

Distribution (by prcperer):Leg1alatlve Finance, Legislative Sponsor, Requestor, OMB, 3l Impacted Agency(les). 

Rev. 1CVS0 Page of



C i t y  o f  S e l d o u i a
P . O .  D r a w e r  B  

S e ld o u ia ,  A la s k a  9 9 6 6 3

March 26, 1991

Honorable Georgianna Lincoln 
Alaska State Legislature 
P.O. Box "V" (MS 3100) 
Juneau, Alaska 99811

SUBJECT: House Bill No. 207

Dear Representative Lincoln:

Thank you very much for sponsoring HB 207. We support 
passage of it and are writing to all of the members of the 

referral committees in the affirmative.

Your Bill is one of key significance to the smaller, 
rural towns. Keep up the good work.

Very truly yours,

THE CITY OF SELDOVIA

Vern C McCorkle 
City Manager
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P.O. Box 181 

Tanana, Alaska 99777 
(907) 366-7159

"NUCHAUAWOYYA" • Whore the two rivers meet.

April 5/ 1991

Rep. Georjianna Lincoln 

District 24 
Capital Building 

Juneau# Alaska 99811

Dear Georjianna:•

Thank you for introducing the amendment to HR 207 adding first class cities 

under 600 population.

Small first-class cities are mandated to provide more services with essentially 
the same municipal assistance as second class cities and villages/ yet are 
excluded from state-assisted programs such as V5W. Your recognition of this 

is to be commended.

Along these same lines/ would it be possible to sponsor a similar amendment 

to the funding for the VPSO program? if Tanana was forced to drop the Dept, 

of Public Safety position due to budget considerations/ I am sure that the 
State troopers would be unable to provide the level of law enforcement 

necessary.

May I hear from you on this?

Sincerely/

Peter L. Platten/ Mayor
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