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1 (2) persons most in need of community mental health services be afforded an

2 enforceable priority for receiving appropriate services;

J (3) the community mental health program be coordinated, to the maximum extent

4 possible, with the programs established under AS 47.37, AS 47.65, AS 47.80, and other programs

5 affecting the well being of persons in need of mental health services.

6 (b) Community mental health program service delivery principles include the principles

7 that persons

8 (1) have ready and prompt access to necessary screening, diagnosis, and treatment;

9 (2) receiving community mental health services be informed of their rights,

10 including their rights to confidentiality and to treatment with dignity;

11 (3) be provided community mental health services by staff and programs that

12 reflect the culture, linguistic, and other social characteristics of their community and that

13 incorporate multidisciplinary professional staff to meet client functional levels and diagnostic and

14 treatment needs;

15 (4) in need of community mental health services, and their families, be

16 encouraged to participate in formulating, delivering, and evaluating treatment and rehabilitation;

17 (5) in need of community mental health services be provided treatment and

18 rehabilitation services designed to minimize institutionalization and maximize individual potential;

19 (6) be treated in the least restrictive alternative environment consistent with their

20 treatment needs, enabling the person to live as normally as possible;

21 (7) be provided necessary treatment as close to the person’s home as possible;

22 (8) be informed o f and allowed to participate in planning their own treatment as

23 much as possible.

24 Sec. 47.30.525. DUTIES OF DIVISION OF MENTAL HEALTH AND

25 DEVELOPMENTAL DISABILITIES. The division of mental health and developmental

26 disabilities shall

27 (1) assist the authority in planning, coordinating, and implementing the mental

28 health program;

29 (2) advise and support the advisory bodies established in AS 47.30.661 and

30 AS 47.80.030 in fulfilling their planning responsibilities related to the mental health program;

31 (3) give technical assistance to entities that provide or propose to provide services
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1 funded by the trust;

2 (4) develop and recommend to the authority regulations and standards for mental

3 health services, facilities, and providers;

4 (5) assist the authority by administering grant progr?ms for the delivery of

5 services funded by the trust;

6 (6) at least biennially, obtain for the authority financial and performance audits

7 of each entity providing services funded by the mental health trust income account;

8 (7) operate mental health programs and facilities ̂ d ire c te d  bylhe Alaska Mental

9 Health Trust Authority. \V\Scv4 • ^  ^ < '*~~J

10 * Sec. 30. AS 47.30.540 is amended to read: f d lg l iS V o c L

U  Sec. 47.30.540. ELIGIBLE LOCAL COMMUNITY ENTITIES, (a) A city or borough

12 government or other political subdivision of the state, a nonprofit corporation, or a combination

*3 of these, is eligible to receive funds and administer local programs under AS 47.30.520 -

14 47.30.620. In order to ensure equitable access to funds and programs through the state, the

15 authority  [DEPARTMENT] shall determine appropriate geographical areas to be served by local

16 programs in consultation with representatives o f the geographical areas in question.

17 (b) An [THE] entity designated by the au thority  [DEPARTMENT IN THE LOCAL

18 AREA AS THE ORGANIZATIONAL UNIT] to receive money [FUNDS] under AS 47.30.520 -

19 47.30.620 [AND TO ADMINISTER THE PROGRAM] shall ensure a broad base of community

20 support as evidenced by a governing board reasonably representative of the professional, civic,

21 and citizen groups in the community and including persons with mental d isorders o r  family

22 m em bers o f persons with m ental d isorders. No more than two members, or 40 percent of the

23 membership, whichever is greater, may be providers of services under the program. In order to

24 receive funds under AS 47.30.520 - 47.30.620, a local community entity shall agree to

25 (1) give priority to mental health programs and services consistent with the

26 priorities set out in AS 4730.061 and that provide the [HAVE A] maximum services for the

27 least expenditure of money from  th> m ental health trn s t income account and from o ther

28 state funds, including consideration of money from o ther sources [EFFECT ON OTHER TAX

29 FUNDED PROGRAMS];

30 (2) furnish services through a qualified staff meeting reasonable standards of

31 experience and training;
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1 (3) conform to a state cost accounting system showing the true cost of services

2 rendered, collect fees for services according to a schedule based on an analysis of reasonable ;

3 ability to pay, ind provide that a person may not be refused services because of inability to pay

4 for those services;

5 (4) maintain adequate clinical and administrative records and furnish periodic

* *

6 reports to the division [DEPARTMENT];

7 (5 )  furnish the authority  and the division [DEPARTMENT] an annual report of

8 the preceding tiscal year, including an evaluation of the effectiveness of the previous year’s

9 programs and their costs; and

10 (6) furnish the authority  and the division, in accordance with the regulations

11 of the authority . [DEPARTMENT EACH YEAR A] satisfactory needs assessments for the

12 population and area it serves and an annual update of a long-range planning and budget

13 statement that describes program goals for the coming year, the steps and resources necessary

14 to implement the goals, the projected means by which these resources will be secured, and the

15 procedures necessary to evaluate the program; and

16 (7) cooperate with the division to obtain audits required under

17 AS 47.30.525(6).

18 (c) Members of local governing boards may be reimbursed for necessary travel expenses

19 incurred in the organization and operation of local programs as may be determined by the

20 authority  [DEPARTMENT].

21 * Sec. 31. AS 47.30.545 is repealed and reenacted to read:

22 Sec. 47.30.545. POPULATIONS TO BE SERVED. The entities designated by the

23 authority to receive money under AS 47.30.540(b) shall provide one or more of the services that

2^ are set out in AS 47.30.06l(j) to persons identified in AS 47.30.061.

25 * Sec. 32. AS 47.30.547 is amended to read:

26 Sec. 47.30.547. STANDARDS FOR COMMUNITY MENTAL HEALTH SERVICES.

27 An entity that provides community mental health services shall

28 (1.) make services available at times and locations that enable residents of the

29 entity’s service area to obtain services readily;

30 (2) ensure each client's right to confidentiality and treatment with dignity;

31 (3) establish staffing patterns of qualified and trained personnel that reflect the
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1 cultural, linguistic, and other social characteristics of the community and that incorporate

2 multidisciplinary professionaJ staff to meet client functional levels and diagnostic and treatment

3 needs;

4 (4) promote client and family participation in formulating, delivering, and

5 evaluating treatment and rehabilitation!

6 (5) design screening, diagnosis, treatm ent, and rehabilitation services to

7 maximize individual potential and to minimize institutionalization; and

8 (6) provide services in the least restrictive setting, enabling the person

9 receiving the services to live as norm ally as possible.

10 * Sec. 33. AS 47.30.550 is amended to read:

I t  Sec. 47.30.550. COST SHARING FORMULA; LIMITATIONS, (a) In a district

12 designated by the department as a poverty area, the au thority  [DEPARTMENT] may pav

13 [FUND] not more than 90 percent of the eligible costs of the [COMMUNITY] mental health

14 services to be furnished bv the entity designated to provide the services [UNDER AN

15 ENTITY’S APPROVED PLAN].

16 (b) In a district that has not been designated by the department as a poverty area, the

17 authority  [DEPARTMENT] may pay [FUND] not more than 75 percent of the eligible costs of

18 the community mental health services to be furnished bv the entity designated to provide the

19 services [UNDER AN ENTITY’S APPROVED PLAN].

20 (c) NotwuuStanding (a) and (b) of this section, if the authority  [DEPARTMENT]

21 determines that sufficient money [FUNDS] from other sources ]s [ARE] unavailable, then the

22 authority  [DEPARTMENT] shall gaj; [FUND] the percent of the eligible costs that is necessary

23 in order to ensure that services for persons eligible for serviices under AS 47.30.520 - 47.30.620

24 [CHRONICALLY MENTALLY ILL ADULTS AND SEVERELY MENTALLY ILL

25 CHILDREN, AND OTHER COMMUNITY MENTAL HEALTH SERVICES] to be furnished

26 bv the entity designated to provide the services [UNDER AN ENTITY’S APPROVED PLAN]

27 are made available [BY THE ENTITY. FUNDING UNDER THIS SUBSECTION IS SUBJECT

28 TO THE AVA ABILITY OF LEGISLATIVE APPROPRIATIONS FOR THE PURPOSE].

29 (d) Income earned by an entity for services provided [THROUGH A COMMUNITY

30 MENTAL HEALTH PROJECT FUNDED] under AS 47.30.520 - 47.30.620 m ust [SHALL] be

31 used, as approved by the au thority  [DEPARTMENT], to augment or enhance the [ENTITY’S
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1 MENTAL HEALTH] services provided bv the entity .

2 * Sec. 34. AS 47.30.570 is amended to read:

3 Sec. 47.30.570. ELIGIBLE COSTS; MAINTENANCE OF LOCAL EFFORT. The

4 authority  [DEPARTMENT] shall adopt regulations specifying the types of services and program

5 costs eligible for financial support payable bv the authority  [STATE PARTICIPATION],

6 These regulations must include

7 [(1) A PROVISION EXCLUDING CAPITAL EXPENDITURES AS ELIGIBLE

8 COSTS; AND

9 (2)] a requirement that the [COMMUNITY ENTITY] contractor or applicant

10 agrees as a condition of contract approval that it will not supplant existing local financial

11 [FUND] support [OF COMMUNITY MENTAL HEALTH SERVICES] with money [FUNDS]

12 received under AS 47.30.520 - 47.30.620 and that it will continue local financial [FUNDING]

13 support of the [COMMUNITY MENTAL HEALTH] services, in any year in which it contracts

1 4  with the au thority  [DEPARTMENT], at a level that is at least equal to the local financial

15 [FUNDING] support in the previous year.

16 * Sec. 35. AS 47.30.590 is amended to read:

17 Sec. 47.30.590. PATIENT RIGHTS AND THE CONFIDENTIAL NATURE OF

18 RECORDS AND INFORMATION. The au thority  [DEPARTMENT] shall adopt regulations to

19 assure patient rights and to safeguard the confidential nature of records and information about

20 the recipients of services provided under this chap ter [AS 47.30.520 - 47.30.620]. The

21 regulations must require that [LOCAL COMMUNITY] entities identified in AS 47.30.540(b)

22 develop and include in any plan submitted for approval adequate provisions for safeguarding

23 confidential information. The [DEPARTMENT’S] regulations must provide for disclosure of

24 confidential information to parents or gu ard ians, to mental health professionals providing

25 services to a recipient and to other appropriate service agencies when it is in the defined best

26 interests of the patient.

27 * Sec. 36. AS 47.30.610 is repealed and reenacted to read:

28 Sec. 47.30.610. DEFINITIONS. In AS 47.30.520 - 47.30.610,

29 (I) "authority" means the Alaska Mental Health Trust Authority established in

30 AS 47.30.011;

31 (2) "department" means the Department of Health and Social Services;
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1 (3) "division" means the division of mental health and developmental disabilities

2 in the Department of Health and Sucial Services;

3 (4) "persons with mental disorders" means persons with disorders currently

4 included within nationally accepted diagnostic systems of the mental health professions;

5 (5) "poverty area" means an election district in which 15 percent or more of the

6 popilation, based upon the most recent census data, falls under 125 percent of the Office of

7 Economic Opportunity poverty guidelines;

8 (6) "trust" has the meaning given in AS 47.30.066.

9 * Sec. 37. AS 47.30.660 is amended to read:

10 Sec. 47.30.660. POWERS AND DUTIES OF DEPARTMENT, (a], The department

11 shall assist the A laska M ental Health T ru s t A uthority  in the fulfillment of its duties. The

12 departm en t shall coordinate with federal, state, regional, local, and private entities involved

13 in delivery o f m ental health services. The departm en t shall im plem ent a com prehensive and

14 integrated  svstem  of care th a t meets the service needs of the beneficiaries o f the trust

15 established u n d er the Alaska M ental Health Enabling Act of 1956. as determ ined by the

16 Alaska M ental H ealth T ru st A uthority  and the goals and objectives of the plan approved

17 bv the au thority .

18 (b) T he departm ent, in fulfilling its duties u n d er this section and through its division

19 of m ental health  and developm ental disabilities. [IS THE MENTAL HEALTH AUTHORITY

20 OF THE STATE AND] shall

21 (1) administer a comprehensive program of services for persons with mental

22 d isorders [FOR THE PREVENTION OF MENTAL ILLNESS AND THE CARE AND

23 TREATMENT OF THE MENTALLY ILL, INCLUDING INPATIENT AND OUTPATIENT

24 CARE AND TREATMENT AND THE PROCUREMENT OF SERVICES OF SPECIALISTS

25 OR OTHER PERSONS ON A CONTRACTUAL OR OTHER BASIS];

26 (2) take the actions and undertake the obligations that are necessary to participate

27 in federal grants-in-aid programs and accept federal or other financial aid from whatever sources

28 for the study, examination, care, and treatment of persons with mental d isorders [THE

29 MENTALLY ILL];

30 (3) administer AS 47.30.660 - 47.30.915;

31 (4) designate, operate, and maintain treatment facilities equipped and qualified to
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1 provide inpatient and outpatient care and treatment for persons with mental disorders [THE

2 MENTALLY ILL];

3 (5) provide for the placement of [MENTALLY ILL] patients with mental

4 disorders in designated treatment facilities;

5 (6) enter into arrangements with governmental agencies for the care or treatment

6 of persons with mental d isorders [THE MENTALLY ILL] in facilities of the governmental

7 agencies in the state or in another state;

8 (7) enter into contracts with treatment facilities for the custody and care or

9 treatment of persons with mental d isorders [THE MENTALLY ILL]; contracts under this

10 paragraph are governed by AS 36.30 (State Procurement Code);

11 (8) enter into contracts, which incorporate safeguards consistent with

12 AS 47.30.660 - 47.30.915 and the preservation of the civil rights of the patients [,] with another

13 state for the custody and care or treatment of patients previously committed from this state under

14 48 U.S.C. 46 et seq., and P.L. 84-830 [P.L. 830, 84TH CONGRESS, 2ND SESSION], 70 Stat.

15 709;

16 (9) prescribe the form of applications, records, reports, requests for release, and

17 consents to medical or psychological treatment required by AS 47.30.660 - 47.30.915;

18 (10) require reports from the head of a treatment facility concerning the care of

19 patients;

20 (11) visit each treatment facility at least annually to review methods of care or

21 treatment for patients;

22 (12) investigate complaints made by a patient or an interested party on behalf of

23 a patient;

24 (13) delegate upon mutual agreement to another officer or agency of it, or a

25 political subdivision of the state, or a treatment facility designated, any of the duties and powers

26 imposed upon it by AS 47.30.660 * 47.30.915; [AND]

27 (14) propose to the A laska M ental Health T ru st A uthority  [ADOPT]

28 regulations to implement the provisions of AS 47.30.660 - 47.30.915: and

29 (15) provide technical assistance and training to providers of mental health

30 services.

31 * Sec. 38. AS 47.30.662 is repealed and reenacted to read:
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1 Sec. 47.30.662. COMPOSITION, (a) The board consists of not fewer than 18 nor more

2 than 24 members appointed by the governor, with due regard for the demographics of the state

3 and balanced geographic representation of the state. The membership and committees of the

4 board shall fulfill the requirements of P.L. 99-660, as amended.

5 (b) Not less than one-half of the members shall be persons with a mental disorder

6 identified in AS 47.30.061(c)(1) or members of their families.

7 (c) The board members

8 (1) shall include the director of the division of mental health and developmental

9 disabilities in the department; and

10 (2) may include representatives of the principal state agencies with respect to

11 education, vocational rehabilitation, criminal justice, housing, social services, medical assistance,

12 substance abuse, and aging.

13  (d) Board members appointed under (c) of this section may not vote on matters before

14 the board.

15 (e) The board members shall include at least two licensed mental health professionals

16 who represent public and private providers of mental health services and at least one member

17 who is admitted to practice law in the state. Members appointed under this subsection may also

18 be family members identified under (b) of this section.

19 * Sec. 39. AS 47.30.664(b) is amended to read:

20 (b) The board shall have a paid staff provided by the department, including, but not

21 limited to, an executive director who shall be selected by the board [FROM CANDIDATES

22 PROVIDED BY THE DEPARTMENT]. The executive director is in the partially exempt service

23 and shall be com pensated a t no less than range 21 of the pay plan for state employees under

24 AS 39.27.011(a). The execu tive director may hire additional employees in the classified service

25 o f the state. T he departm en t shall provide for the assignm ent of personnel to the board  to

26 ensure the board  has the capacity to fulfill its responsibilities. The executive director [AND

27 THE STAFF] o f the board shall be directly responsible to the board in the performance of the

28 d irec to r’s [THEIR] duties.

29 * Sec. 40. AS 47.30.666 is repealed and reenacted to read:

30 Sec. 47.30.666. DUTIES OF THE BOARD. The board is the state planning and

31 coordinating body for the purpose of federal and state laws relating to mental health services for
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1 persons with mental disorders identified in AS 47.30.061(b), (d), (g), and (h). On behalf of those

2 persons, the board shall

3 (1) prepare and maintain a comprehensive plan of treatment and rehabilitation

4 services;

5 (2) propose an annual implementation plan consistent with the comprehensive plan

6 and with due regard for the findings from evaluation of existing programs;

7 (3) provide a public forum for the discussion of issues related to the mental health

8 services for which the board has planning and coordinating responsibility;

9 (4) advocate the needs of persons with mental disorders before executive agencies

10 and the legislature and the public;

1 1 (5) advise the legislature, the governor, the Alaska Mental Health Trust Authority,

12 and other state agencies in matters affecting persons with mental disorders, including, but not

13 limited to,

14 (A) development of necessary services for diagnosis, treatment, and

15 rehabilitation;

16 (B) evaluation of the effectiveness of programs in the state for diagnosis,

17 treatment, and rehabilitation;

18 (C) legal processes that affect screening, diagnosis, treatment, and

19 rehabilitation;

20 (6) make recommendations to the Alaska Mental Health Trust Authority

21 concerning the mental health program of the state and the use of money in the mental health trust

22 income account in a manner consistent with AS 47.30.061; in making recommendations affecting

23 the mental health trust, the members of the board assume a duty of loyalty to the mental health

24 trust equivalent to that of a private trustee; and

25 (7) submit periodic reports regarding its planning, evaluation, advocacy, and other

26 activities.

27 * Sec. 41. AS 47.30 is amended by adding a new section to read;

28 Sec. 47.30.667. COMPENSATION, PER DIEM, AND EXPENSES. The board members

29 appointed under AS 47.30.662(b) and (e) are not entitled to a salary, but are entitled to per diem.

30 reimbursement for travel, and other expenses authorized by law for boards and commissions

31 under AS 39.20.180.
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1 * Sec. 42. AS 47.30.910(d) is amended to read:

2 (d) All money paid by the patient or on the patient’s behalf to the department under this

3 section shall be deposited in the mental health tru s t income account established in

4 AS 37.14.021 [GENERAL FUND].

5 * Sec. 43. AS 47.30.910(g) is amended to read:

6 (g) The Alaska Mental Health T ru st A uthority [COMMISSIONER OF

7 ADMINISTRATION] shall separately account for medical care and treatment fees collected under

8 this section. N otw ithstanding AS 37.10.050. the au thority  shall deposit the fees collected in

9 the m ental health trust income account [THAT THE DEPARTMENT DEPOSITS IN THE

10 GENERAL FUND. THE ANNUAL ESTIMATED BALANCE IN THE ACCOUNT MAY BE

11 USED BY THE LEGISLATURE TO MAKE APPROPRIATIONS TO THE DEPARTMENT

12 TO CARRY OUT THE PURPOSES OF THIS SECTION].

13 * Sec. 44. AS 47.30.910 is amended by adding a new subsection to read:

14 (h) The Alaska Mental Health Trust Authority shall adopt regulations establishing

15 procedures to be used under this section.

16 * Sec. 45. AS 47.30.915(12) is amended to read:

17 (121 "mental illness" means a d isorder identified in AS 47.30.061(c)(1), (3). and

18 (4) and includes an organic, mental, or emotional impairment that has substantial adverse effects

19 on an individual’s ability to exercise conscious control of the individual’s actions or ability to

20 perceive reality or to reason or understand; [MENTAL RETARDATION, EPILEPSY, DRUG

21 ADDICTION, AND ALCOHOLISM DO NOT PER SE CONSTITUTE MENTAL ILLNESS,

22 ALTHOUGH PERSONS SUFFERING FROM THESE CONDITIONS MAY ALSO BE

23 SUFFERING FROM MENTAL ILLNESS;]

24 * Sec. 46. AS 47.37.040 is amended by adding a new paragraph to read:

25 (20) conduct program planning activities approved by the Advisory Board on

26 Alcoholism and Drug Abuse.

27 * Sec. 47. AS 47.80.070(b) is amended to read:

28 (b) The council shall have a paid staff provided bv the departm ent, including an

29 executive d irec to r selected bv the council. T he executive d irecto r is in the partially exempt

30 service and shall be com pensated at no less than  range 21 of the pay plan for state

31 employees under AS 39.27.011(a). The executive d irec to r mav hire additional employees
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1 in the classified service of the state. The department shall provide for the assignment of

2 personnel to the council to ensure that the council has the capacity to fulfill its responsibilities.

3 The personnel shall be directly responsible to the council for performance of their duties.

4 * Sec. 48. AS 47.80.090 is amended to read:

5 Sec. 47.80.090. RESPONSIBILITIES. The council shall

6 (1) serve as a forum by which issues and benefits regarding current and potential

7 services to handicapped and gifted persons may be discussed by consumer, public, private,

8 professional, and lay interests;

9 (2) advocate the needs of handicapped and gifted persons before the executive and

10 legislative branches of the state government and before the public;

11 (3) advise the executive and legislative branches of the state government and the

12 private sector on programs and policies pertaining to current and potential services to

13 handicapped or gifted persons and their families;

14 (4) submit periodic reports to the commissioner of health and social services, the

15 commissioner of education and to other appropriate departments, on the effects of current federal

16 and state programs regarding services to handicapped or gifted persons; these reports shall

17 include program performance reports to the governor, the federal government, and to state

18 agencies as required by P.L. 91-517, P.L. 94-103, or P.L. 94-142, as amended;

19 (5) in conjunction with the Departments of Health and Social Services and

20 Education, develop, prepare, adopt, periodically review, and revise as necessary an annual state

21 plan prescribing programs which meet the needs of persons with developmental disabilities as

22 required under P.L. 91-517 or P.L. 94-103, as amended;

23 (6) review and comment to commissioners of state departments on all state plans

24 and proposed regulations relating to programs for persons with handicaps before the adoption of

25 a plan or regulation; for this purpose, the appropriate departments shall submit the plans and

26 proposed regulations to the council;

27 (7) recommend the priorities and specifications for the use of funds received by

28 the state under P.L. 91-517, P.L. 94-103, and P.L. 94-142, as amended;

29 (8) [SUBMIT] annually subm it

30 (A) to the commissioner of health and social services, the commissioner

31 of education, and the commissioner of community and regional affairs a proposed
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1 interdepartmental program budget for services to handicapped or gifted persons which

2 includes, insofar as possible, projected revenues and expenditures for programs

3 implemented by state agencies, local governmental agencies, and private organizations;

4 the interdepartmental program budget is an informational supplement to the regular annual

5 budgetary submissions of the departments to the Office of the Governor;

6 (B) recom m endations to the A laska M ental H ealth T rust A uthority

7 concern ing the program  o f  serv ices for the beneficiaries identified  in

8 A S 47.30 .061(c)(2) o f  the trust estab lished  bv the A laska M ental H ealth E nabling Act

9 o f  1956 and use o f  the nonev in the m ental health trust incom e account in a m anner

10 consisten t with A S 47.30.061: in m aking recom m endations a ffecting  the trust,

11 m em bers o f  the council assum e a duty o f  loyalty to the trust euuivalent to that o f  a

12 private trustee:

13 (9) provide information and guidance for the development of appropriate special

14 educational programs and services for exceptional children as defined in AS 14.30.350;

15 (10) monitor and evaluate budgets or other implementation plans and programs

16 for handicapped and gifted persons to assure nonduplication of services and encourage efficient

17 and coordinated use of federal, state, and private resources in the provision of services; members

18 of the council, with the approval of the council, have access to information in the possession of

19 state agencies subject to disclosure restrictions imposed by state or federal confidentiality or

20 privacy laws;

21 (11) perform other duties required under P.L. 91-517, P.L. 94-103, P.L. 94-142, '

22 as amended, or AS 14.30.231, and as the governor may assign; and

23 (12) govern the special education service agency, and may hire personnel

24 necessary to operate the agency.

25 * Sec. 49 . AS 47 .80 .110  is amended to read:

26 Sec. 47.80.110. PROGRAM PRINCIPLES. The system of services and facilities required

27 under A S 47 .80 .100  shall accord with the princip les [PRINCIPLE] that service providers shall

28 (1) m ake serv ices ava ilab le  at tim es and locations that enable residents o f  the

29 prov id er’s serv ice  area to obtain  serv ices readily;

30 (2) en su re each  c lien t’s right to confidentia lity  and treatm ent with d;™nitv;

31 13) estab lish  staffing  patterns that reflect the cu ltural, lingu istic , and other
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1 social characteristics of the community and that incorporate multidisciplinary professional

2 staff to meet client functional levels and diagnostic and treatm ent needs;

3 14) prom ote client and family participation in form ulating, delivering, and

4 evaluating trea tm en t and rehabilitation:

5 (5) design treatment [, SERVICES,] and habilitation [SHALL BE DESIGNED]

6 to maximize individual potential and [,] minimize institutionalization! [,] and

7 (6) provide services [SHALL BE PROVIDED] in the least restrictive setting,

8 enabling a person to live as normally as possible within the limitations of the handicap.

9 * Sec. 50. AS 47.30.530, 47.30.546, and 47.30.560; secs. 1, 2, 4, and 5, ch. 132, SLA 1986; and

10 secs. 7 - 10, ch. 48, SLA 1987 are repealed.

11 * Sec. 51. TRANSITIONAL PROVISIONS: DEVELOPMENT OF TRUST INCOME ACCOUNT

12 DISTRIBUTION MECHANISM. Not later than January 1, 1993, the Board of Trustees of the Alaska

13 Mental Health Trust Authority, after consulting with organizations and persons affected by this Act, shall

14 (1) consistent with AS 47.30.061(i), added by sec. 26 of this Act, adopt regulations

15 regarding persons who are to receive services funded by money in the mental health trust income

16 account under AS 37.14.021, as amended by sec. 11 of this Act;

17 (2) publish its finding and estimates regarding the number of persons in need under the

18 regulations adopted under (1) of this section;

19 (3) consistent with AS 47.30.061(k), added by sec. 26 o f this Act, adopt regulations

20 regarding the services and facilities upon which expenditures are to be made from money in the mental

21 health trust income account under AS 37.14.021, as amended by sec. 11 of this Act; the regulations may

22 permit the use of the mental health trust income account money for programs or services to which

23 beneficiaries of the trust established by the Alaska Mental Health Enabling Act of 1956 are otherwise

24 entitled without spending trust assets, but the use of the money is limited to the additional costs of

25 providing specific mental health services for beneficiaries of the trust; the money may be expended for

26 services that are provided to the public generally by the state, but the expenditure of the earnings is

27 limited to the additional costs of providing specific mental health services for beneficiaries of the trust;

28 and

29 (4) publish its findings and projections regarding the necessary expenditure of money

30 from the mental health trust income account for the services and facilities identified under (3) of this

31 section; the projections may be based on a formula that considers distribution, demographics, and level
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1 of functioning of the persons to be served and the cost of service delivery on a regional basis.

2 * Sec. 52. TRANSITIONAL PROVISIONS: BUDGET DEVELOPMENT. Notwithstanding the

3 repeal of AS 47.30.530 by sec. 50 of this Act, until the Board of Trustees of the Alaska Mental Health

4 Trust Authority adopts regulations under sec. 51 of this Act, or until January 1, 1993, whichever is

5 earlier, the Department of Health and Social Services shall prepare and submit budgets and receive and

6 distribute state appropriations in accordance with AS 47.30.520 - 47.30.620.

7 * Sec. 53. INITIAL APPOINTMENT OF MEMBERS TO THE BOARD OF TRUSTEES.

8 Notwithstanding AS 47.30.016, added by sec. 26 of this Act,

9 (1) the initial appointments to the Board of Trustees of the Alaska Mental Health Trust

10 Authority shall be made by the governor from a list of candidates submitted to the governor by the

11 Alaska Mental Health Board;

12 (2) the initial appointees shall be appointed to initial terms as follows: two shall be

13 appointed for terms of one year, two shall be appointed for terms of two years, two shall be appointed

14 for terms of three years, two shall be appointed for terms of four years, and one shall be appointed for

15 a term of five years.

16 * Sec. 54. INITIAL VALUATION OF LEGISLATIVELY-DESIGNATED TRUST LAND.

17 Notwithstanding AS 37.14.017(b), added by sec. 10 of this Act, the value as of September 7, 1987, of

18 mental health trust land that is established as legislatively-designated land that is included in the trust

19 is the amount determined under the procedures approved by the Interim Mental Health Trust Commission

20 under its resolution dated November 7, 1989. The first redeterraination of the value of the land under

21 AS 37.14.017(b), added by sec. 10 of this Act, shall be completed no later than July 1, 1992. In this

22 section, "legislatively-designated land" has the meaning given in AS 37.14.099, added by sec. 12 of this

23 Act.

24 * Sec. 55. TRANSITIONAL PROVISIONS: MEMBERS OF ADVISORY BOARD ON

25 ALCOHOLISM AND DRUG ABUSE. Notwithstanding AS 44.29.110 and 44.29.115, as amended by

26 secs. 21 and 22 of this Act, the members of the Advisory Board on Alcoholism and Drug Abuse who

27 are serving on the effective date of this Act continue to serve their unexpired terms. Vacancies on the

28 advisory board occurring after the effective date of this Act shall be filled by the governor under the

29 provisions of AS 44.29.115, as amended by sec. 22 of this Act.

30 * Sec. 56. TRANSITIONAL PROVISIONS: MEMBERS OF THE ALASKA MENTAL HEALTH

31 BOARD. Notwithstanding AS 47.30.662, as amended by sec. 38 of this Act, the members of the Alaska
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1 Mental Health Board who are serving on the effective date of this Act continue to serve their unexpired

2 terms. Vacancies on the board occurring after the effective date of this Act, and new positions created

3 by this Act, shall be filled by the governor under the provisions of AS 47.30.662, as amended by sec. 38

4 of this Act. When making appointments to new positions on the board, the governor shall ensure that

5 the initial terms of new members maintain the staggered term requirement of AS 4 7 . 3 0 . 6 6 3 . ^ ^ ^ ^ r-f 'X

6 * Sec. 57. The provisions of AS 37.14.019(d), as added by sec. 10 of this Act, have the effect of

7 amending Alaska Rule of Civil Procedure 82 by requiring the court to award full attorney fees in certain

8 actions.

9 * Sec. 58. This Act takes effect upon incorporation into a final settlement and order approved by the

10 superior court in Weiss v. State of Alaska, 4FA-82-2208 Civil. The superior court shall advise the

11 lieutenant governor and the revisor of statutes when the final settlement and order of Weiss v. State of

12 Alaska has been approved.
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M E N T A L  H E A L T H  T R U S T  R E C O N S T I T U T I O N  O P T I O N S

1. Fundamental Principles.

(a) The compensation package must be known and acceptable.

(b) The compensation must in fact be paid, or payment must 
be guaranteed (enforceable).

2. Enforceability Options

(a). Transfer of Assets. To the extent assets are trans­
ferred to the trust, payment has been made and no enforceability 
issues exist with respect to the portion of the trust reconstitu­
tion being paid with such assets. The following compensation 
elements follow this approach:

(i) Transfer of unencumbered land to the trust author­
ity.

(ii) Transfer of Legislatively Designated Areas to the 
trust authority.

(iii) Transfer of selected encumbered land to the trust 
authority, such as selected land subject to 
rights-of-ways, municipal selections, leases, coal 
leases, etc.

(iv) Transfer of other Assets to the trust authority, 
such as Kuparak.

The following discussion applies to the portion of the 
compensation package which is not "paid" for right away, either 
in money or other property, and which, therefore, requires ade­
quate guarantees of payment.

(b) Execution on State Assets. To the extent that assets 
are not transferred to the trust authority to satisfy the re­
quirements of the compensation package the state would be making 
a promise to pay. If a party has a judgment against a private 
party, the judgment creditor could execute on the judgment 
debtor's assets. This involves a process server or state trooper 
taking money from bank accounts, selling real property to pay of 
the debt, or seizing other assets to "satisfy the judgment." The 
Sponsor Substitutes for HB 79 & SB 65 provided for this approach 
to be applied in the event the state did not make required pay­
ments to the trust with special provisions regarding extra notice 
to allow the state to make good on its obligation to pay and 
specifying the order in which assets were to be executed upon.
The Attorney General's Office has indicated this is unconstitu­
tional under Article IX, Sec. 13.. To the extent that it may be
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unconstitutional it is not only unacceptable to the Administra­
tion but is unacceptable to the plaintiffs.

It has been suggested in connection with HB 59 that under AS
09.55.360 for condemned land, the condemnee may execute to re­
ceive payment. An uncritical analysis of this suggestion would 
allow for the insertion of the condemnation approach taken in HB 
59 with respect to the encumbered land. Unfortunately AS
09.55.360 does not refer to Article IX, Sec. 13, and provides 
that if the judgment is returned unsatisfied that the land must 
be returned. In the context of the mental health trust, this 
means that the trust's claims to the land would not be released 
until payment had been made. It is believed that a final release 
of claims to trust lands is sought by the legislature. To the 
extent it may be possible to settle for less the partial release 
approach discussed next could be used.

At this juncture it would appear that the execution on state 
assets approach is not viable.

(c) Partial Releases. Another way to provide enforceabili­
ty is for the trust to release claims on encumbered lands as the 
state pays for it. Under the compensation approach of the Spon­
sor Substitutes this would mean that for every dollar of princi­
ple reduction, the state could choose an equal value of encum­
bered land to be released. This is a quite common practice in 
the commercial world. It is acknowledged that this would not 
release all the trust's claims on all encumbered land immediate­
ly. On the other hand, the state would be allowed to choose the 
land to release, and with as little as a $100 million down pay­
ment the Plaintiffs believe that the State could achieve the 
release of lands for which there is a true need for release.
Such lands would include development projects being held up, 
pending property sales, anc Jie like. The partial release option 
is not optimal from the Plaintiffs' perspective either. However, 
it is an approach that should be considered by both sides if 
nothing else will work.

(d) Other Security. Another technique used in the commer­
cial environment is for the debtor to grant the creditor a secu­
rity interest in property of sufficient value to pay off the debt 
if the debt is not paid. In a land transaction, a seller normal­
ly would prefer a mortgage (a deed of trust is most commonly used 
in Alaska) on the property bei g sold. If that were to happen 
here, it would essentially mean the partial release approach 
discussed above. Another approach often used is to use other 
property as security. Thus, it might be possible to issue a deed 
of trust on the land under which the Kuparak oil field lies.

There a number of issues surrounding this potential ap­
proach. The first is whether the state may issue a deed of trust 
on property. Unfortunately, the current Attorney General's 
Office's mode of not assisting the settlement process probably 
means we will not be able to receive a timely answer to this 
problem. We are therefore taking an independent look at this.
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Initial advice is that there very well may be a constitutional 
problem with this approach.

The second issue is the adequacy of the security. Normally, 
a bank would want to have significantly more security for a loan 
than the amount of the loan. In the case of Kuparak, there is 
the additional problem that the revenues follow a declining 
curve, while the current Sponsor Substitutes approach provide for 
a level payment schedule. One way to handle this would be for 
the payment schedule to match the Kuparak revenue stream.

3. Stated Objectives of Various Legislators and the Admin- 
istratijn. There have been a number of not entirely consistent 
objectives stated by various legislators and the administration.
A summary of the ones that are currently in our memory banks 
follows:

(a) Make Payment Obiigations Doable (Duncan). The Sponsor 
Substitutes approach was specifically developed to come up with a 
compensation package that the state could live up to. In the 
Sen. HESS Committee Substitute for SB 65, the compensation pack­
age consists of

(i) return to the trust 218,000 acres of unencumbered 
land with a value of about $106 million;

(ii) 8% annual rent on the legislative designated of 
the legislatively designated land valued at $760 
million ($61 million) revalued every five years 
according to a formula tied to land values;

(iii) $200 million of replacement land selections; and

(iv) level debt payments for the balance of the amount
owed in the amount of $1,100 million. These level 
debt payments would be about ___________  annually.

(b) Eliminate Rental Payment of Legislative Designated 
Lands/Trade out Legislative Designated Lands (Carney). Represen­
tative Carney, and others, have expressed a strong desire to 
trade out the legislatively designated land upon which the state 
has to pay rent to eliminate the rental obligation. The plain­
tiffs have indicated their willingness to consider such an ap­
proach, but that the value of the land has to be comparable and
that the land has to be as susceptible fo*- producing revenue.
The Director of the Division of Land and Water Management of the 
Department of Natural Resources has indicated he does not believe 
there is a sufficient inventory of suitable land, while the 
Commissioner says it can be found.

There is also the issue of such things as the State selling 
all the timber or minerals on some legislatively designated land, 
taking all the money, and then wanting to trade that land on an 
equal value basis, with the current formulation of the Sponsor 
Substitutes the plaintiffs were willing to take this risk under
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the theory the state was paying for the right to use this land 
and the risk if the trust ever had to take management of the land 
back was at an acceptable level. This issue must be looked at 
again in the context of trading land out of the legislatively 
designated areas.

Perhaps more of a problem is that the primary proponent of 
this approach also wants to accommodate the administration's 
refusal to accept the valuation and it is very difficult to see 
how the trade out process could work without valuation because 
the value is needed to determine the value of the land to be 
subtracted from the 8% rental obligation.

(c) Release the Trust's Claims to Encumbered Land. It has 
been recognized from the beginning that the state's primary 
interest in settling the lawsuit is to clear up the title to the 
one million acres that has now been tied up by the plaintiffs.

(d) Take the Offset. The Administration and Sen. Sturge- 
lewski have indicated they believe the offset allowed in the 
Supreme Court decision should be taken. The problem with this 
approach is that it ignores the other side of the equation, such 
as the state's obligation to reimburse the trust for the failure 
to earn income as required, and the improper transfer of trust 
funds from the mental health trust income account the last few 
fiscal years. Moreover, the plaintiffs have repeatedly informed 
the legislature and the administration that since the effect of 
the offset is to diminish the corpus of the trust, the plaintiffs 
will attempt to regain title.

(e) Eliminate any Reference to Value and Particularly Not 
Endorse the Approved Interim Mental Health Trust Commission 
Procedures. The Administration has stated it will not accept the 
$2,243 million valuation arrived at under the process specified 
in statute. On one hand it states that the value is too high, 
and on the other hand says that it doesn't want these valuation 
procedures to be used on it with respect to future land trades. 
There is an inherent inconsistency with these two statements 
because to the extent that the procedures are not valid, DNR 
should prevail in subsequent arguments about its validity. The 
real problem is that the procedures and the value arrived at is 
valid and the Administration is simply unwilling to pay what the 
land is worth.

Various legislators faced with the dispute over valuation 
have also expressed concern with the valuation. With the changes 
in the legislation giving the legislature control over expendi­
tures from the trust account, the concern over the compensation 
package being too large should be substantially lessened.

The reality is, however, that the Plaintiffs have a very 
good idea of the value of the land, will not sell them for sig­
nificantly less than the $2,243 million arrived at under the 
statutorily arrived at approved procedures. There seems little 
doubt that the Administration will not now agree to any compensa-
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tion package that the plaintiffs would be willing to accept. 
However, there is still a real question of whether the governor 
will veto the legislation, and if so, the legislature still has 
the override option whether it chooses to exercise it or not.

4. Compensation Approach Packages.

(a) Litigation. If no settlement is reached, the compensa­
tion package will be determined by litigation. While one can 
never predict the outcome of litigation with certainty, it ap­
pears very likely that legislatively designated lands in the 
trust will have to be stripped of their legislative designation 
and managed to generate income for the trust. This would appear 
to be in line with the current administration's goals. Under 
private trust law principles adopted by the Alaska Supreme Court 
and followed in many other states, it appears municipal selec­
tions, approved lands and patented lands would be returned to the 
trust except in the narrowest of circumstances.1 With respect to 
other third parties, the outcome would appear to depend on their 
status as having purchased the land for value without "notice" of 
the breach of trust. Since the trust status of the land was a 
matter of the publ.c land records, and the breach of trust was a 
matter law, there is a strong argument that no third parties 
qualify as "bona fide purchasers" entitle to keep their interests
free of the trust's claims. Even if not, under private trust law
principles, each third party would have to establish their status 
as a bona fide purchaser.

The stated concerns about the time it will take to "clear 
title" does not seem to recognize the substantial probability 
that the litigation will take however long it takes and will end 
up with cleared titled being held by the trust.

(b) SB65 Approach. The CS SS SB65 (HESS) reconstitution
approach has been outlined above. The missing element now is the 
enforceability of the payment obligation pic :e. The deed of 
trust, if permissible, or the partial release approach could be 
used. The trade out for legislatively designated lands could be 
incorporated into it, and there is already a mechanism for reduc­
i n g  the payment obligation even more than the required $200 
million in land selections. Expanded selection rights, or a 
definition of vacant, unappropriated and unreserved land would be 
a beneficial addition to this bill.

(c) Special House Subcommittee Approach. The Special House 
Subcommittee on the Mental Health Trust has been interested in 
exploring the viability of using Kuparak to pay for the encum­
bered land and trading out the legislatively designated lands. 
Unless the Attorney General's Office indicates that an assignment 
of royalties would be permissible and not a violation of the

1. Indeed some municipalities might be liable to the trust for 
"participation" in the breach of trust.
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dedicated fund prohibition, that approach is not an option. 
Previously, the Attorney General's Office indicated a conveyance 
of the land containing the Kuparak field would be permissible.1 
The inclusion of the West Sak field has also been a question.
The plaintiffs have indicated deleting the West Sak field forces 
the trust to take the risk associated with ownership of the 
Kuparak field, but eliminates the upside potential. The plain­
tiffs also point out that with the new formulation regarding 
administration of the trust fund and control being given back to 
the legislature (subject to fiduciary duties) the legislature 
should have more comfort that any surplus will be returned to the 
general fund. Finally, at a certain point, reservations of 
interests begins to make the transaction look like a dedicated 
fund.

Another way to approach the Kuparak issue (or other assets), 
is for it to be used as collateral for payment of the debt sched­
ule. If this approach were to be used, the debt schedule would 
have to be adjusted so that the Kuparak field would fully secure 
the outstanding debt at all times. Initial advice, however, is 
that there are constitutional problems with this approach.

Similarly, there are constitutional problems with assigning 
royalties because it would be a dedicated fund.

The constitutional problems may leave only two choices: 
conveyance of assets or partial releases (or a combination).

The foregoing is something of a list of options and sugges­
tions and the following will discuss how the options and sugges­
tions might be fashioned into different packages.

(d) Legislative Designation Trade-Outs. The important 
issue in any kind of mandatory trade-out option from the trust's 
perspective is that suitable land be traded into the trust. This 
means equal value and at least as good income production poten­
tial as the land traded out. The key to accomplishing this would 
be making as much land available as possible for trade. The 
inventory and types of land in the state inventory should be 
carefully reviewed to ensure the best possible selection pool.

From the State's perspective, it would appear that it would 
want the legal right to trade out the legislatively designated 
lands (option). The trust should also probably be given a recip­
rocal option. To the extent that there is mandate to trade out 
all of the land, the Trust should be allowed to select the re­
placement land and a process established to determine the respec­
tive exchange values.

As land is traded out, the rent should be reduced by the

1. The administration has certainly not agreed to i4* substan­
tively.
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amount of the rent represented by such land removed from the 
trust.

It does not appear that invocation of original Supreme Court 
jurisdiction is warranted for the value determinations. The 
appointment of a special master may make a lot of sense.

(e) Other Encumbered Land. There may very well be a good 
deal of valuable trust land that would be considered encumbered 
under the Sponsor Substitutes, but which could be taken by the 
trust subject to the third parties' interests. The following 
categories could be considered:

(i) Rights of Wav. Parcels of lands with an encum­
brance of one or more rights-of-way could be 
considered for retention by the trust. There may 
be some minor valuation issues, but they could be 
resolved.

(ii) Leases. Parcels subject to lease could also be 
considered, but there would be a significant 
valuation issue as most of the leases are for 
below market value.

(iii) Municipal Selections. Municipal "entitlements" 
were a significant, if not primary, impetus for 
the 1978 purported abolishment of the trust which 
has resulted in the current situation. There is 
no legal reason why some of these lands could not 
be returned to the trust. A basis for return 
could be an equal percentage for each affected 
municipality. Or it could be based upon the 
status of such lands as selected, approved, or 
conveyed. The latter criteria would treat 
different municipalities differently depending 
solely upon the happenstance of DNR action on 
selections. In any case, it would appear that 
those lands which have either been disposed of by 
municipalities or committed to some specific use, 
particularly if improvements exist, would not be 
returned to the trust.

(iv) Coal Leases. While the royalty rate for coal
leases has been a subject of contention, the total
value attributed to coal under the Interim Mental 
Health Trust Commission's procedures is $3.2 
million. Since the trust would only be charged a 
percentage of this value for coal lands subject to 
coal lease, the 5% royalty might very well yield 
an acceptable return on the "cost" and therefore 
be acceptable in these limited circumstances.

(v) Oil & Gas Leases. There would appear to be abso­
lutely no reason not to return to the trust lands 
that are subject to oil and gas leases.
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(vi) Mining Leases. Unfortunately, the state lease
rate on minerals is so low (3% of net income) and 
the problems of making sure even this meager 
royalty is properly accounted for are so great, 
the transfer of lands subject to mining claims or 
leases would appear to involve significant diffi­
culties .

5. Overview. All of these compensation elements, to the 
extent constitutional and enforceable, can be chosen to arrive at 
different mixes. The challenge is to find a "mix" that is ac­
ceptable to both sides. In terms of drafting it seems that 
decisions need to be made before drafting may proceed.
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DEPARTMENT OF FISH AND GAME 
POSITION PAPER '

BiiS No: HB 80

Sponsor: Representative Boyer

Division: Habitat

Bill Title: An Act modifying the boundaries of the Creamer's Field
Migratory Waterfowl Refuge

Department Position: support

This measure modifies the legal description for the Creamer's 
Refuge Migratory Waterfowl Refuge to reflect the 1986 land 
trade involving the Tanana Valley Fair Association and the 
1982 purchase of the original Creamer's barns. Section 2 
amends the legal description of the sewer and water easement 
to make the land subject to the easement, rather than 
excluding it from the refuge.

The modified legal description was prepared by the Department 
of Fish and Game in conjunction with the Division of Land and 
Water Management, Department of Natural Resources. Specific 
boundary references and the amended easement descriptions were 
included at DNR's recommendation. The amended easement
description is a more legally correct way to describe 
easement, and does not affect the easement itself.
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

BILL ANALYSIS
DEPARTMENT DIVISION BIU. NUMBER SPONSOR

Fish and Game Habitat HB 80 Boyer
Act moairying the boundaries of the Creamer's Field Migratory 

Waterfowl Refuge
DEPARTMENT POSITION

Suppo

OTHER AGENCIES AFFECTED BY BILL

Natural Resources

CONSTITUENT 0RCUPI3) AFFECTED BY BILL*

None kno n

ORGANIZATIONAL SUPPORT FOR BILL

Creamer's Refuge Advisory 
Committee

ORGANIZATIONAL OPPOSITION TO BILL

None known

FISCAL IMPACT: 2S NONE □ FISCAL NOTE ATTACHED
SACKGROUNOILEGISLATIVE INTENT

This measure modifies the legal description for the Creamer's Refuge 
Migratory Waterfowl Refuge to reflect the 1986 land trade involving the 
Tanana Valley Fair Association and the 1982 purchase of the original 
.Creamer's barns. Section 2 amends the legal description of the sewer and 

• water easement to make the land subject to the easement, rather than 
excluding it from the refuge.

ANALYSIS OF BILL/PROGRAM EFFECTS
The modified legal description was prepared by the Department of Fish and 
Game in conjunction with the Division of Land and Water Management, 
Department of Natural Resources. Specific boundary references and che 
amended easement descriptions were included at DNR's recommendation. The 
amended easement description is a more legally correct way to describe the 
easement, and does not affect the easement itself.

i

AMENDMENTS PROPOSED

None.
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MEMORANDUM STATE OF ALASKA
D E PA RTM E N T OF FISH AND GAME

HO: Molly McCammon DATE: December 14, 1990
Special Assistant to the Commissioner COMMISSIONER’S OFFICE
Office of the Commissioner
Juneau /  FILE NO.:

THRU: Christian A. Smith TELEPHONE: 456-5156 ^  DEC 1 8  1990
Regional Supervisor'

a is&Tnivl.iiLrii OF FISH AND Gi
FROM: Marguerite A. Matthews M/)/m SUBJECT: Amendment to

Wildlife Biologist Creamer's Field
Division of Wildlife Conservation Legal Description
Fairbanks

Attached is a draft bill containing the revised legal description for 
Creamer's Field Migratory Waterfowl Refuge. Because the legal 
description is so complex and there were so many changes to the 
existing statute, I thought it would be more clear to put it in the
form of a draft bill, rather than someone having to guess at how the
statute should read. The format of the bill may not be exactly right, 
but the intent should be clear.

The changes in Sections 1 and 2 reflect the land trade involving the 
Tanana Valley Fair Association and the addition of the barns to the 
refuge. In addition, a number of phrases referencing boundary 
features such as College Road, Lemeta Subdivision and Isabella Creek 
have been inserted to clarify the intent of the legal description. 
Section 3 changes the wording of the water and sewer easement legal 
description to make the land subject to the easement, rather than 
excluding the easement. This is a more legally correct way to 
describe the easement, and does not affect the easement itself. This 
and the boundary references were done at the suggestion of the 
Department of Natural Resources.

The legal description was drafted in conjunction with the Division of 
Land and Water Management, Department of Natural Resources. DNR will 
be happy to provide us with a letter verifying the accuracy of the 
legal description if we need it.

I _ am enclosing a diskette with the bill in both WordPerfect and
Microsoft Word files in hopes that it won't have to be re-typed in 
Juneau, as typing and proof-reading these legal descriptions is a real 
chore. Feel free to call me any time if you have any questions or 
need any help.

Thank you in advance for your assistance in getting this bill through.

cc: Bruce
McLean 
Taylor

Attachments



Statewide Office of Land Management
Butrovloh Building * Suite 211 * 9 1 0  Yukon Drive • Fairbanks ♦ Alaska • 99775 

(907) 474-7421 • FAX: (907) 474-7554

VIA FACSIMILE #.465-4565

February 1, 1991

Ms. Alexis Miller
Office of Representative Mark Boyer 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

RE: House Bill 80

Dear Ms. Miller:

In response to yOuf request, I have reviewed the map you faxed, as well as the legal 
descriptions contained in HB 80.

In 1982, as part of the settlement ot litigation, the University lelinguishad to the State 
of Alaska, its mtap&aUQ a 41.697 acre portion of Section 33 described as r ract B of 
Alaska'Siaie'Land Survey No. 80-67, in.exchange for equal value lane elsewbere-in the 
state.

A 14.149 acre portion of the property relinquished to the state, which is currently 
described as Tract B2 of ASLS No. 83-62, is included In the revised legal description of 
the Refuge contained in HB 80.

In addition, although unrelated, I would like to make you aware of the fact that the 
University and the Department of Fish and Game have been discussing the acquisition, by 
Fish and Game, of a substantial amount of University land west of the current refuge 
boundaries.

If you need additional information, please contact me at 474-7421.

Very Truly Yours,

D irec to r
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STATE OF ALASKA 
1991 LEGISLATIVE SESSION BILL NO. HB 80

Revision Dale: 8-Feb-91 Natural Resources
Title: Creamer's Field Migratory BRU: Land & Water Management
Waterfowl Refuge Components: Land & Water Management
Sponsor Representative Boyer
Requestor House Resources COMPONENT SERIAL NO. 431

OPERATING FY 92 FY93 FY94 FY95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

RBVENUE
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OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
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TEMPORARY
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IS: (Attach a separate page if necessary)
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Date:
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Approved b? Commissioner____________ Harold Helnzc
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8-Feb-91
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D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S  /  400 w i l l o u g h b y a v e n u e
/  JUNEAU, ALASKA 99801-1796
/  PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER /  FACSIMILE: (907) 586-2754

February 20, 1991

The Honorable Cliff Davidson, Chair 
House Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Davidson:

Subject: HB 80, which modifies the boundaries of the Creamer's
Field Migratory Waterfowl Refuge.

Position: The Department of Natural Resources supports this bill
because it modifies the existing refuge boundaries to conform to 
land ownership changes that have occurred since the refuge was 
established.

Background: The Creamer's Field Migratory Waterfowl Refuge was
designated by statute in 1979. Subsequent exchanges of land among 
the University of Alaska, the Department of Natural Resources, and 
the Department of Fish and Game have resulted in significant 
ownership changes within the boundaries of the refuge. This bill 
would establish the new boundaries clearly in statute.

Thank you for the opportunity to comment on this bill.

Commissioner

cc: Committee members
Representative Boyer
Bruce Kendall, Legislative Liaison, Office of the Governor 
Carl Rosier, Commissioner, Department of Fish and Game

1 0 -J8LM
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L e g i s l a t i v e l y  D e s i g n a t e d  A r e a s  r e s o u r c e s

-!Areas designated by the legislature include sanctuaries, game and wildlife refuges, critical habitat areas, state 
forests and parks, public use areas, recreation rivers, recreational mining areas, and bison and moose ranges. 
Please note that most figures arc approximate and many acres included are tidal or submerged.

Fish & Game Designations (AS 16.20) Statute____________________________ Acres

Sanctuaries
McNeil River State Game Sanctuary........................................ (AS 16.20.160-170)................................... 83,800
Walrus Island State Game Sanctuary....................................... (AS 16.20.090-140)..................................... 9,700
Stan Price State Wildlife Sanctuary.......................................... (AS 16.20.150)................................................ 613

Total sanctuary acres 94,113
Game Refuges
Anchorage Coastal Wildlife Refuge......................................... (AS 16.20.031)........................................... 32,500
Cape Newcnham State Game Refuge....................................... (AS 16.20.030)............................................14,000
Creamer's Field Migratory Waterfowl Refuge  .............. . (AS 16.20.039).....................    ..1,664
Goose Bay State Game Refuge.................................................(AS 16.20.030)........................ .................. 10,880
Izembek (Lagoon) State Game Refuge  ......................... (AS 16.20.030)....................   181,440
Mendenhall Wetlands State Game Refuge----------------------- (AS 16.20.034)___  3,800
Minin Flats State Game Refuge-------------------------------------(AS 16.20.037)____________________ 500,000
Palmer Hay Flats State Game Refuge   (AS 16.20.032)_____________________ 26,000
Susima Flats State Game Refuge_______________________ (AS 1620.036)____________________ 300,800
Trading Bay State Game Refuge   (AS 1620.038)____________________ 160,960
Yaicaraga State Game Refuge_________________________ (AS 1620.033)______________________ 82£00

Total refuge acres 1,314,044
Critical H ab ita t Areas
Anchor River & Fritz Creek Critical Habitat Area................... (AS 16.20.605)...... ........... ........................ 19,000
Chilkat River Critical Habitat Area.......................................... (AS 16.20.585).......................................... ...4,800
Cinder River Critical Habitat Area........................................... (AS 16.20.560)............................................26,000
Clam Gulch Critical Habitat Area............................................ (AS 16.20.595)..............................................2,500
Copper River Delta Critical Habitat A rea................................(AS 16.20.600)..........................................597,000
Dude Creek Critical Habitat A rea............................................ (AS 16.20.610)......................   4,083
Egegik Critical Habitat Area.................................................... (AS 16.20.565)..............................................8,000
Fox River Flats Critical Habitat Area....................................... (AS 16.20.580)..............................................7,100
Kachemak Bay Critical Habitat Area....................................... (AS 16.20.590)..........................................222,000
Kalgin Island Critical Habitat Area.......................................... (AS 16.20.575)..............................................3,500
Pilot Point Critical Habitat Area................................................(AS 16.20.570)........................................... 46,000
PortHeiden Critical Habitat A rea............................................ (AS 16.20.555)............................................72,000
Port Moller Critical Habitat Area..............................................(AS 16.20.550)..........................................127,000
Redoubt Bay Critical Habitat Area............................................(AS 16.20.625).......................................... 183,640
Tugidak Island Critical Habitat Area.........................................(AS 16.20.615)........................................... 50240
Willow Mountain Critical Habitat Area................................... (AS 16.20.620)........................................... 22,720

Total critical habitat acres 1,395,583

Forestry Designations (AS 41.15-17)
Haines State Forest Resource Management A rea.................... (AS 41.15.300-330).................................247.000
Tan ana Valley State Forest........................................................ (AS 41.17.400)...................................... 1,786,000

Total forestry acres 2,033,000
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.(AS 41.21.611-630)..................................49.000

.(AS 41.21.435-445)....................................5.961

.(AS 41.21.415-425)....................................3.620

.(AS 41.21.475-490)................ '...............254.080

Park  Units (AS 41.21-23)
Alaska Chilkat Bald Eagle Preserve..................................
Caines Head State Recreation Area...................................
Captain Cook State Recreation Area.................................
Chena River State Recreation Area...................................
Chilkat State Park   (AS 41.21.111-120).................................... 6,045
ChugachState Park................................................................. ....(AS 41.21.121-125)................................ 495,000
Denali State Park........................................................................ (AS 41.21.151-152)................................ 421,120
Kachcmak Bay State Park.......................................................... (AS 41.21.131-134)................................ 1653 70
Kachemak Bay State Wilderness Park.......................................(AS 41.21.140-143)................................ 210340
Kcnai River Special Management A rea (AS 41.21.502-514)....................................2,693
Nancy Lake State Recreation Area.............................................(AS 41.21.455-465)................................ >22,685
Point Bridget State P ark ............................................................. (AS 41.21.181-183)................................ —2,800
Shuyak Island State Park............................................................ (AS 41.21.172-178)................................ ..11,000
Willow Creek State Recreation Area......................................... (AS 41.21.491-495).....................  3,583
Wood/Tikchik State P ark ........................................................... (AS 41.21.161-167)........................-.1,428,320
Marine Parks:...............................................................................(AS 41.21.300-306)...................  *31,882
,,r„ Beecher Pass 

Betties Bay
Big Bear/Baby BearBays 
Boswell Bay Beaches 
Canoe Passage

fVJ * Chilknt Tslnnrk 
, Dali Bay 

Decision Poire 
Driftwood Ba /

♦does not inclnde acres of water

Entry Cove 
Funter Bay 
Granite Bay 
Horseshoe Bay 
Jack Bay 
Joe Mace Island 
Kayak Island 
Magoun Islands

Oliver Inlet 
Safety Cove 
Saint James Bay 
Sandspit Point 
Sawmill Bay 
Security Bay 
S h e lt e r  Is la n d
Sheup Bay 

Total park acres

South Esther Island 
Sullivan Island 
Sunny Cove 
Surprise Cove 
Taku Harbor 
Thoms Place 
Thumb Cove 
Zeigler Cove

3,113399

Other Designations
Caribou Creek Recreational Mining Area   (AS 4133.600-620)____ 250
Delta Junction Bison Range Area............................................. (AS 16.20.300-320)......................—.......*72,000
Emie Haugen Public Use Area................................................. (AS 41.23.050-080).......................................420
Goldstream Public Use A rea.................................................... (AS 41.23.140-170)..................................>3,115
Hatcher Pass Public Use A rea.................................................. (AS 41.23.100-130).......................>............5,100
Matanuska Valley Moose Range (AS 16.20.340-360) i **132300
Nelchina Fublic Use Area..........................................................(AS 41.23.010-040).............................2,350,000
Recreation Rivers:..................................................................... (AS 41.23.400-510).......................... ***243,000

Alexander Creek Kroto & Moose Creek
Lake Creek Little Susitna River
Talachulitna River Talkeetna River Total other designations 23063S5

* does not include additional 17,500 acres within military withdrawal
** does not include selected land
*•• docs not include borough or private land

Total Acreage
Fish & Game designations..... .......2,803,740
Forestry designations...............
Park designations.....................
Other designations................... 2,806,385

TOTAL 10.756,524
January, 1991





C e n t e r  f o r  A l a s k a n  C o a s t a l  S t u d i e s

P.O. Box 2225  H o m e r , A la s k a  99603 9 0 7 /2 3 5 -6 6 6 7

The goal o/ the C enter fo r  A laskan  Coastal S tud ies, a n on ­
p ro fit  o rg an iza tion , Is to Increase know ledge and und e rs tand ing  of 
the  coasta l and  m a r in e  e n v iro n m en ts  o f A laska b y  p rov id ing  
educa tiona l p ro g ram s  and encourag ing re se a rc h . Suppo rted  b y  
a p p ro x im a te ly  5 0 0  paid m em be rsh ip s  and n u m e rou s  v o lu n te e rs , 
th e  Center n ow  de liv e rs  educa tiona l p ro g ram s  to a p p ro x im a te ly  
1 6 0 0  s tuden ts  and  v is ito rs  e v e ry  y e a r .

The nuc leu s of th e  Center's p ro g ram s  is a m a r in e  fie ld  s ta tion  
on w h a t Is ca lled lo c a lly  th e  "Is land Pen in su la ," a po in t of land  
betw een Pe te rson  B ay  and  China Poot B ay , on the  sou th  side o f 
K achem ak B ay . Covering th is p en in su la  Is a  sub -a rc tic  ra in  fo re s t 
w h ich !• n e a r ly  su rrou nd ed  b y  ric h  In te r t id a l a reas .

A p p ro x im a te ly  one h a lf  o f those se rv ed  b y  the  Center's 
p rog ram s a re  ch ild ren , grades one th ro u g h  tw e lve , lo c a lly  and  f r o m  
as fa r  as 5 0 0  m ile s  aw a y . In th e  sp ring  and  fa ll, school g roups 
v is it th« fie Id s ta tion  accom pan ied b y  tra in e d  v o lu n te e r  n a tu ra lis ts . 
During the  s u m m e r m on th s , v is ito rs  f r o m  a ll o v e r A laska , the re s t 
o f the United S ta te s  and o th e r coun trie s  v is it  the  C enter u n d e r th e  
gu ld an c t o f v o lu n te e r  n a tu ra lis t /g u ld e  team s .

The fo re s t o f the  Is land  Pen in su la , exp lo red  b y  h und red s  of 
A laskan  school ch ild ren  e v e ry  y e a r , a long w ith  lnho ld lng s w ith in  
Kachem ak B ay  s ta te  P a rk , is s la ted  fo r  c le a r-c u tt in g  If the  P a rk  
b u y -b a ck  (House Bill 8 3 ) does n o t pass. W ith in  site and  sound of 
the rich es t In te rt id a l s tu d y  pools w ill be a log t ra n s fe r  s ta tion .

H ow ever, if House Bill 8 3  succeeds, th e  t im b e r ow n e r (T im be r 
T rad ing C om pany ) has agreed to  g ive the  t im b e r on th e  Is land 
Pen in su la  to the Center, and the ow n e r o f th e  land  (S e ld ov la  N a tive  
Association) has agreed to sell it  to the cen te r . Thus, In  add ition  to 
re s to r in g  the  p r iv a te  lnho ld lng s In K achem ak B ay  s ta te  P a rk  to the  
public In  p e rp e tu ity , passage of House BUI 8 3  w ill enab le  the Center 
fo r  A laskan  Coastal S tud ies to con tinue to p rov id e  its aw a rd - 
w inn ing  educa tiona l p rog ram s to the ch ild ren  of A laska and  o th e r  
s tuden ts o f n a tu re , w h ile  p ro tec ting  the  un ique and b e au tifu l Is land 
Pen insu la  fo r  th e  s tu d y  and e n jo y m e n t  o f fu tu re  genera tions .



L O G G I N G  I N

K A C H E M A K  B A Y  S T A T E  P A R K

I P U 1 L E C  V A L U E S  A T T  R I S K

E x e c u t i v e  S u m m a r y

Anne W ie land  
Kachemak Bay Citizens Coalition 

Box  15242 FCB 
Homer, A K  99603

Feb rua ry  1991
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INTRODUCTION
Study of values at risk:
The purpose  of this study is to review som e of the economic and intrinsic values of the 
K achem ak Bay S ta te  Park a rea , to educa te  the reader about what is at s take  if the 
Seldovia Native Association and  Timber Trading Com pany inholdings are  not purchased  for 
inclusion in K achem ak Bay S ta te  Park. The study w as designed to docum ent th ese  values 
statistically through the u se  of surveys and  research  of information from agency and docu­
m entary sources . The survey m ethods employed were the developm ent and distribution of 
questionnaires.

Study author and funding:
The primary author of the study is Anne Wieland, retired Anchorage School District science 
te ach e r  and  long time resident of Anchorage and  Homer. Wieland, a  m em ber of the 
K achem ak Bay Citizens Coalition, works in Homer in the sum m er a s  a  marine biology 
counse lo r and  a s  a  s e a  kayak guide. A ssis tance  with the study w as provided by num erous 
H om er and  A nchorage residents. The study w as  funded by donations from a  few individu­
als. Severa l specialists  served  a s  volunteer editors.

Photo by: Hal Spence Photography
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BACKGROUND:
The Alaska Native Claims Settlem ent Act entitled Seldovia Native Association (SNA) 
to select 69,000 ac res  in the Seldovia a rea . SNA's preferred selections, Jakolof Bay 
lands, were pro tested  by the state, so in 1974, SNA selec ted  nearly 30,000 ac res  in 
and adjacent to Kachem ak Bay State  Park. In 1979, SNA signed a  M emorandum of 
Understanding with the Kenai Peninsula Borough, Cook Inlet Region, Inc. and the 
state  D epartm ent of Natural R esources  (DNR) agreeing to exchange SNA's 
inholdings for s ta te  land of equal value. S o m e  small exchanges  subsequently  
occurred.

In 1987, when the com plete exchange  still had  not been  consum m ated , SNA signed a  
12 year timber harvest contract with Timber Trading Com pany (TTC) on land within 
and  ad jacen t to the park. K achem ak Bay Citizens Coalition (KBCC) formed to serve  
a s  facilitator to encourage  DNR, SNA, and  TTC to en te r  into exchanges. In the  1990 
legislative sess io n  th e se  p roposed  land an d  timber ex ch an g es  were transformed into 
a  $20 million buy-back which failed by a  20-20 vote in the House.

TTC submitted logging permit applications in January , 1991 and has  reiterated its 
intention to harvest if the buy-back fails in the  1991 legislative session .

Kachemak Bay
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5.

IMPACT OF PURCHASE OF INHOLDINGS ON PARK MANAGEMENT:
P urchase  of inholdings within and  adjacent to Kachem ak Bay S ta te  Park will have 
several major positive impacts on this popular park. Significant recreational and 
scenic values a s  well a s  habitat will be acquired and preserved. The integrity of the 
park will be maintained instead of perpetuating the "doughnut hole" situation that 
currently exists with the heart of the park in private ownership. Opportunities to 
develop new trails, trailheads, ranger stations, cam psites  and a c c e s s  points will exist.

Acquisition will improve boundary definition. Many people are unfamiliar with the 
location of current park boundaries, particular in non-contiguous portions of the park 
away from the Halibut Cove Lagoon ranger station.

Kachem ak Bay h as  been  designa ted  a s  a  S ta te  Critical Habitat Area by the Alaska 
Legislature and  is m anaged  by the  Alaska D epartm ent of Fish and  G am e and the 
Department of Natural R esources. Acquisition of private inholdings will protect park 
lands and w aters  ad jacen t to private inholdings from the disruption to the ecosystem  
that would occur a s  a  co n se q u e n ce  of logging.

Impact of adjacent logging:
Impact of ad jacent legging on K achem ak Bay State  Park would bo negative. 
M anagem ent would be reactive, noi proactive, b e c a u se  of multiple impacts on trails 
and  a c c e ss  points, visitor use , boundary problem s such  a s  definition and tre sp ass ,  
and new law enforcem ent n e ed s  Low flying helicopters may c reate  noise pollution for 
park users. Additionally, there vould be negative impacts on anad rom ous  s tream s 
and wildlife habitat. The possibilities exist for increased  topsoil erosion a s  a  result of 
cutting on slopes , fire through c a re le s sn e ss ,  a s  well a s  en h an ced  conditions for 
spruce bark beetles  such  a s  windthrow in a re a s  ad jacent to clearcuts.

ECONOMIC VALUES AT RISK IF THE BUY-BACK FAILS AND LOGGING 
OCCURS :
Tourism and  fisheries are the m ainstays of the Homer economy. This report 
docum ents  the impacts to th e se  and  other industries if logging is allowed to occur. 
Homer is a  very popular tourist destination, having been  visited by about 76,000 out-of 
state  or foreign residents six y ea rs  ago (Alaska Division of Tourism 1985 estim ates), 
by at least an equal num ber of A laskans, and  by a  high percen tage  of A nchorage 
residents (The McDowell Group of Ju n eau  study).

Impacts on tourism:
Seventy-four tourism-related a re a  b u s in e s se s  were surveyed for this study, 
representing only a  fraction of the  K achem ak Bay focused  tourism-related b us inesses . 
Surveyed were providers of lodging, education program s, tours and  outfitters, and  
wilderness lodges. There  were forty re sp o n se s  (54%). O thers  n o t  surveyed 
b ecau se  of study funding constraints include res tauran ts  and  other b u s in e s se s  on 
Homer Spit, liquor s to res , boat s to rage  yards, souvenir, general m erchandise  and  
tackle shops, and  the owners of the  c ru isesh ips  Sagafjord, S .S .Universe, Lindblad 
Explorer, etc. which m ake several calls per  s e a s o n  to Homer.
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Opinions about potential impact of logging:
The providers of goods  and serv ices were a sk ed  to predict the short and  long term 
impact on their b u s in e sse s  if c learcut logging were to occur on SNA's land in and 
adjacent to K achem ak Bay State Park. The following chart sum m arizes the 
re sponden ts ' predictions of the long term impact.

The scale  is 1 = strongly positive impact to 5 = strongly negative impact.

PO TEN TIA L LONG-TERM  IM PACT O F LOGGING
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The twenty-one responding providers of goods  and  services most connec ted  with the 
south side of K achem ak Bay (wilderness lodges, tours & outfitter, and education 
program s) w ere alm ost unanimously negative in their perception of the  possible 
impact of logging on their b u s in esses .  For several, logging would necessita te  
relocation, if that w ere  even economically feasible, with extreme disruption to the 
ow ners or operators.

The opinions of lodging providers, most of whom are b a sed  in Homer and  Anchor 
Point, were divided about the potential impact of logging. The majority (68%) thought 
logging would have slightly or strongly negative impact on their b u s in esses  and  gave 
a  wide variety of re a so n s  for their positions.
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Over 200 Jobs provided by surveyed businesses:
The following table shows the estim ated  over 200 seasona l and perm anent jobs 
provided by the 74 surveyed b u s in es se s  in 1990 in the Homer a re a  and e lsew here.

PROVIDERS OF GOODS AND SERVICES • NUMBERS OF JOBS

LODGING WILDERNESS TOURS EDUCATION
LODGES & OUTFITTERS PROGRAMS 

NUMBER OF SEASONAL JOBS: Not Given 26 (3 lodges) 20 24.5

TOTAL REPORTED JOBS = 70.5

EXTRAPOLATED SEASONAL JOBS: Over 100 est. 32 45 30

TOTAL ESTIMATED JOBS a OVER 200 (SOME ARE YEAR-ROUND)

The 21 responding wilderness lodges, tours and  outfitters, and education program s 
provided 70.5 se a s o n a l  jobs. If all 34 b u s in e sse s  had responded, this figure may be 
extrapolated to over 100 jobs.

The lodging providers served  an estim ated 1/2 million people in the  p eak  sea so n ,  and 
employ be tw een  75*150 people. Adding their estim ated  figures to the o n e s  reported 
by the other th ree  ca tegories  yields over 200 jobs in just the four categories  of goods 
and serv ices  surveyed.

Gross incomes of surveyed businesses:
The following table show s the g ro ss  incom es of the  74 tourism-related b u s in e s se s  that 
were surveyed.

PROVIDERS OF GOODS AND SERVICES - GROSS INCOME

LODGING WILDERNESS TOURS EDUCATION
LODGES & OUTFITTERS PROGRAMS
(3 only) (7 only)

GROSS INCOME Not Given $500,000.00 $455,000.00 $123,000.00

EiXTRAPOLATED INCOME $7 million est. $650,000.00 $1,026,000.00 $150,000.00

TOTAL ESTIMATED INCOME s OVER $8.8 MILLION

The total income reported by the responding tours, wilderness lodges, and  education 
program s for 1989 or 1990 w as $1,078,000. If all had responded, this figure may have 
reached  $1,826,000. Add to that the estim ated yearly $7 million g ross  income of 
lodging providers, and the total rises  to over $8 .8  million.

In sum m ary, the re sp o n se s  reflect a  workforce of 200 jobs. Obviously, there  is great 
concern  by th e se  em ployers that many jobs will be sacrificed if logging occurs. The 
re sp o n se s  a lso  rep resen t an industry which s e rv e s  an  estim ated half million people 
ano  provides an incom e estim ated  at over $8.8 million.
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Interdependence of tourist industry:
The great majority of the persons  served by the forty responding tourism-related 
b u s in e s se s  were from the south 49 s ta tes , southcentral Alaska, or elsew here in 
Alaska. Only about 8% were from Homer. Therefore it can be expected that if logging 
occurs, not only these  b u s in esses  but many other tourism-related bu s in esses  in the 
Hom er a re a  may be adversely affected. Som e of th e se  bu s in esses  are owned or 
o p e ra ted  by interests outside of Homer and  even outside Alaska. Responding 
b u s in e s s e s  reported their clients frequently incurred other ex p en se s  while visiting 
Homer. W ilderness lodges reported making major p u rchases  in Anchorage a s  well as 
in Hom er and  e lsew here in Alaska.

Survey of non-Homer people on the Homer Small Boat Harbor waiting 
list:
O ne hundred  non-Homer people  on the Homer Small Boat Harbor m oorage waiting 
list w ere  surveyed. The majority of 49 respondents , many of whom currently transport 
their boa ts  to and  from Homer, woula reduce the num ber of trips to Kachemak Bay if 
logging occurred. They included strongly worded negative com m ents  about the 
c o n se q u e n c e s  of logging on their boating habits, including the willingness to transport 
their b o a ts  and  build e lsew here.

The d e m an d  for recreational u se  of K achem ak Bay com es  from around the s ta te  and 
e lsew here. Of the 414 people currently on the waiting list, 35% are  from Homer. 
A nchorage a re a  residents, (28%), M atanuska-Susitna Valley residents, (4%), and 
Fairbanks a re a  residents (3%) total an equal number. Soldotna and Kenai a rea  
residents  com prise 9% and 8%  respectively. Residents  of other Alaskan towns and 
south 49 s ta te s  com prise the  remaining 13%. Of the over 700 boats currently moored 
in Hom er Small Boat Harbor just under half, 48.9%, belong to Homer residents. 
A nchorage residents  own 21.9% , second  behind Homer.

IMPACTS ON COMMERCIAL AND SPORT FISHING:
Fishing is a  major contributer to the Homer economy. Both commercial finfish and 
shellfish fisheries provide m any jobs and  bring millions of dollars into the local and the 
Kenai P en insu la  econom ies  annually. Sport fishing is given a s  the  number one 
reason  why clients of a rea  lodging providers com e to Homer, and  the ADF&G sport 
fish sum m ary  statistics support this conclusion.

Finfish fisheries:
S p ec ies  fished include halibut, all five salm on spec ies , dolly varden, and rainbow trout 
in lakes. Salm on fisheries at risk include commercial seining, commercial and 
persona! u se  se tre tt ing , sport and  dipnet fishing in a re a s  slated  for clearcut logging.
In 1989, 64 southern  district se iners  and 23 setnetters  fished. Yearly delivery of 
salm on a v e ra g e s  $1.9 million (ex-vessel value.) Commercial fishermen interviewed 
for this s tudy say  logging m ay d am ag e  ADF&G salm on enhancem en t projects and 
have  a  variety of negative impacts on salm on s tream s. They also com m ent that 
logging debris  may e sc a p e  into the water, a s  h appened  twice at nearby Koyuktolik 
Bay in 1990, creating en tang lem ent problems.



To a  le sse r  degree , commercial and  charter halibut fisheries within Kachem ak Bay are 
at risk. The halibut charter industry, a  major contributor to the Homer econom y, 
yielded $9 million in 1985. Seventy-five percent of interviewed charter ow ners  thought 
that logging may have a  slightly negative impact on their business , primarily through 
loss of tourists no longer attracted by disfigured scenery, and by potential 
en tang lem ent and  safety hazards.

Shellf ish fisheries:
Shellfish fisheries such a s  commercial and sport D ungeness  and  T anner  crab, clam, 
and  m ussel fisheries are  also at risk from pot entanglem ent with debris and from 
accidental bark loss in w ater which d a m ag e s  habitat.

BOATING SAFETY CONCERNS:
Partially su b m erg ed  floating logging debris is a  safety issue mentioned by both 
commercial and  sport fishermen. Recreation boa ts  particularly are  vulnerable 
b e c a u s e  they a re  less  likely to be equipped with radar. Since it takes  the  w aters  of 
K achem ak Bay an averag e  of 27 days  to exchange , loose logs and  debris could 
p resen t a  long term hazard , increasingly so a s  logs becom e waterlogged and  float 
lower in the water. Although the plans of Timber Trading Com pany are  to prevent logs 
getting loose in the water, two such  incidents occurred in nearby Koyuktolik Bay in 
1990.

SURVEY OF HOMER RESIDENTS:
Eighty percen t of 60 Hom er adults  contac ted  in a  random te lephone survey in October 
o p p o se  logging, citing a  variety of economic, esthetic, and  environmental reasons .
Only 8%  favor logging.

SURVEY OF IMPACTS ON REAL ESTATE VALUES:
Sixty percen t of responding-real e s ta te  professionals predict a  10% decline in real 
e s ta te  values in Homer ($27 million a s s e s s e d  value loss) if clearcutting occurs, and 
o ther factors remain constant. O ne co n seq u en ce  would be loss of tax revenues.

Many out-of-town people retire in H om er or have a  second  hom e here  b e c a u s e  of the 
high scen ic  an d  recreational va lues and  proximity to major population cen ters . T hese  
ow ners  a s  well a s  long-time Hom er residents  would be affected, according to realtors.

A significant decline in south shore  K achem ak Bay property va lues  n ear  c learcu ts  is 
also predicted, but with an  inc rease  in va lues  farther away, b e c a u se  of the unique 
nature of the sou th  shore. The largest num ber of the 495 south shore  land owners. 
46.1%, a re  from Anchorage and would be the most affected.
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RESIDENCES OF SOUTH SHORE PROPERTY OWNERS
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INTRINSIC VALUES AT RISK IF THE BUY-BACK FAILS AND LOGGING 
OCCURS :
Scenic values:
The proposed  clearcut would be visible from Homer, Hom er Spit, and e lsew here  in the 
bay and park a reas . As determ ined by the survey of Homer residents, the lost scenic 
values would be greatly m issed by 82%, most of whom o p p o se  logging. B ased  on 
other southern  Kenai Pen insu la  tree regrowth ra tes, ev idence of this logging may be 
visible for c lose  to 50 years.

Recreational values:
Most Homer residents (85%) visit the  south side of Kachem ak Bay for a  variety of 
recreational u s e s  ranging from fishing, hiking, sightseeing, berry picking, hunting, 
trapping, skiing, flying, to even  rockhounding. A large num ber (72%) say  that logging 
would diminish their enjoyment of th e s e  lands. Fourteen percent say that they would 
stop using the lands altogether.

Cultural values:
There is a  rich cultural heritage consisting of over 100 prehistoric and  historic sites in 
K achem ak Bay docum ented  by the Alaska Heritage R esou rces  Survey, so m e  dating to 
a s  early a s  6000 years  ago. Undoubtedly, b a se d  on the large num ber of new finds of 
the O ctober 1990 survey, many more exist. T hose  on or ad jacen t to logging a reas  
would be at risk.

Wildlife, vegetative, and soil quality values:
Long term negative c o n se q u e n c e s  to several g a m e  sp ec ie s  and  furbearers including 
m oose, mountain goat, bear, and  land otters, would occur due  to loss of habitat or 
p re sen ce  of hum ans. The p roposed  logging c am p s  may attract nuisance bears , 
necessita ting their elimination.
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Disturbance of sea ls  and  th rea tened  Steller s e a  lions on haul-outs and pupping a reas  
by low-flying helicopters transporting logs may occur, especially in China Poot and 
P e terson  Bays. T hese  marine m am m als have already experienced recent drastic 
population declines in the Gulf of Alaska, and even in K achem ak Bay.

A possible loss of 9000 birds per year to logged a re a s  has  been  predicted by an 
ornithologist, with particular negative impact to bald eag les  and murrelets, both 
spec ies  that experienced  lo sses  in K achem ak Bay due to the Exxon Valdez oil spill. 
Murrelets a re  experiencing population declines in the southern portion of their range 
due  to the  exploitation of Pacific northwest old growth forests where they nest.

Topsoil in logged a re a s  would be  lost b e c a u se  of erosion and  strong winds, causing 
flooding, siltation, sedim entation, loss of soil productivity. This may be especially 
critical in the  W osnesensk i River valley, schedu led  for extensive logging.

A reas of botanical interest may experience  negative impact.

FOUR QUESTIONS ADDRESSED BY THIS STUDY:
Question 1. Will moose benefit from a clearcut?
Answer: No. There  a re  few m oose  in the  park a re a  currently. Since Timber Trading 
Com pany p lans  to utilize clearcut harvesting, a  method that would not be beneficial to 
m oose  and  o the r wildlife spec ies ,  much d e p en d s  on how much and what kind of brush 
regrows after the  cut. B ecau se  of pas t  regrowth patterns, it is unlikely that much high 
quality m oose  browse will be established. Instead, the sam e  spec ies  of brush that 
existed before a  cut is m ost likely to regrow, with possible expansion of alder and/or 
g ra s s  cover. Additionally, m oose  would lose cover provided by the forest and  would 
therefore have  to negotiate g rea te r  snow  d ep th s  in the winter, especially on the many 
north-facing slopes.

To quote a  m em orandum  by Lance Trasky, Regional Supervisor, Habitat Division of 
Alaska D epartm ent of Fish and  G am e  Re: Timber Harvesting Impacts on Moose 
Habitat - K achem ak Bay, da ted  N ovem ber 1 9 ,1 9 9 0 ,  "Increased browse production 
from the removal of the  coniferous overstory by logging could lead to a  short-term 
increase  in local m oose  num bers, but we believe that the limiting factors d iscussed  
above  will likely minimize that increase  over the  long term. Any increase  in m oose 
num bers  after logging will d e p en d  on the  quantity and  quality of available understory 
browse plants. We believe that the  low availability of palatable high quality browse 
during winter will continue to limit m oose  population growth over the long term."

Question 2. Do spruce bark beetles infest Kachemak Bay State Park ?
Answer: S p ruce  bark b ee tles  prefer o ther sp ec ie s  of spruce over Sitka spruce, and  a 
w arm er dryer climate found in the  central Kenai Peninsula, rather than a  cooler moist 
one  found in K achem ak Bay S ta te  Park. The b ee tles  also prefer uniform s tands  of old 
tree s  to broken stocks of mixed a g e  trees .  The following table dem onstra tes  the 
conditions that affect s u c c e s s  of spruce  bark beetle  populations.
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more favorable 
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White
Lutz
Sitka

warmer, dryer mature, uninterrupted

cooler, moister mixed age , broken s tands
to to

In each  c a se ,  the conditions on the south side of Kachem ak Bay do not favor spruce 
bark beetle  expansion  un less  there  is a  major disruption such as  logging with 
su b se q u e n t  blowdowns left on the  ground, or significant climatic change. Spruce bark 
beetle populations there  a re  being monitored by the Forest Service a s  well a s  state  
ag en c ie s .

To quote  a  m em orandum  by R oger Burnside of the  R esource  M anagem ent Section of 
the DNR, Re: Spruce Bark Beetle (Dendroctonus rufipennis Kirby) Occurrence on 
Seldovia Native Association (SNA) Land/Timber Trading Co. (TTC) Timber in 
K achem ak Bay S ta te  Park (KBSP), da ted  D ecem ber 19, 1990, "Potential for increased 
spruce  bark beetle  activity on SNA land within the K achem ak Bay S ta te  Park (and 
su b seq u en t threat of a  major infestation developing) ap p ea rs  to be low at this time."

"Based on p a s t  detection surveys, sp ruce  bark beetle impact on southside Kachemak 
Bay within K achem ak Bay S ta te  Park  historically is low. Low spruce bark beetle 
impact is predicted, for the  next 2-3 years, b a se d  on past survey da ta  for this area. 
Major site d is turbance such  a s  u n sea so n ab le  climatic trends  could alter this 
prediction. Ongoing sampling will docum ent beetle  activity in live timber."

Question 3. What is SNA's attitude regarding the sale of their land?
Answer: SNA h as  continued to a ttem pt to trade  or sell their land for the last 16 years  
since they were den ied  their initial request for lands in Jakolof Bay and accep ted  land 
selections within K achem ak Bay S ta te  Park instead. SNA h as  s tated  that it is a  land 
com pany but is willing to sell this land to the  s ta te  to finalize this long process. 
P u rch ase  of their inholdings would allow the SNA the opportunity to implement som e 
long range  p lans an d  projects. T h e s e  would include the retirement of deb t on their fish 
plant, an d  the  construction of a  new office building to enable  meetings to be  held 
there.

Question 4. Is the buy-back only a Homer issue?
Answer: No. K achem ak Bay S ta te  Park  is visited by people from the south 49 sta tes , 
foreign countries, a s  well a s  Alaskans. T he g o o d s  and serv ices provided by 74 a rea  
tourist-related b u s in e s se s  that were  surveyed primarily se rve  visitors. Only 8% of the 
clients w ere  from Homer. S om e of the  ow ners or opera tors  of these  b u s in esses  live in 
other parts  of the s ta te . For exam ple, the  University of Alaska, Fairbanks u s e s  two 
facilities on the  south side of K achem ak Bay; one  for Marine Science studies, and 
ano ther for in-field te ac h e r  training.



Ju s t  18% of south side property owners are from Homer; 46% are from Anchorage. 
Only one  third of the people on the waiting list for moorage in Homer Small Boat 
Harbor are  Hom er residents; an equal num ber are  from Anchorage, Fairbanks, and 
MatSu valley combined. Petitions supporting the park buy-back have been  signed by 
Alaskans from 57 towns, with an approximately equal num ber from Homer and 
Anchorage. Residents  from 45 s ta tes  and 11 countries also signed these  petitions.

Logging within K achem ak Bay State  Park would establish a  precedent of logging 
within state  parks, which might then continue in other state  parks.

SHORT TERM GAINS AND LONG TERM LOSSES:
In sum m ary, the  K achem ak Bay a re a  including Homer and other nearby communities 
is gifted with many unique intrinsic and  econom ic values; an intact wilderness 
ecosys tem , a  S tate  Critical Habitat Area, an archaeologically rich heritage, two 
outstanding s ta te  parks, beautiful scenery, and a  healthy intact economy w hose main 
pillars are  fishing and  tourism.

Its econom ies  a re  interwoven with o ther a re a s  of Alaska, particularly the Kenai 
Peninsula  an d  Anchorage. If well m anaged , the  Homer and Kachemak Bay a re a  will 
continue to have  very productive fisheries and be an important tourist destination a s  
the gatew ay  to outstanding roadless recreation a reas .  It is an a rea  of much vested  
and  esthetic  interest from all over southcentral Alaska, from rest of the Alaska, and 
from the south  49 s ta te s  and  foreign countries.

This study docum en ts  that logging is not especially welcome in the Kachemak Bay 
area . It is s e e n  as  a  threat to the  co-existing econom ies  of fishing and tourism a s  well 
a s  to the intrinsic and  recreational values of the  park and surroundings. The fifty or so 
jobs that logging may provide in the short term (nine years  remain in the timber 
harvest contract) may well c a u se  a  long term loss of many more jobs, and  d am ag e  
the w ilderness ecosystem .

The buy-back of oil le a se s  in Kachem ak Bay a s  previously done by the s ta te  proved to 
be a  very significant positive occurrence in the developm ent of the area. The buy-back 
of th e se  land an d  timber inholdings prom ises to promote the continued well-being of 
the  a re a 's  existing industries and scenic  and recreation values. It is hoped that 
consideration of th e se  m any values at risk will be  given prior to a  decision regarding 
the fate of the  Seldovia Native Association and Timber Trading Com pany inholdings 
within and  ad jacen t to K achem ak Bay State Park.
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SELDOVIA NATIVE ASSOCIATION, INC
P .O .  D r a w e r  L  

S e l d o v i a ,  A l a s k a  9 9 6 6 3  

( 9 0 7 )  2 3 4 - 7 6 2 5  •  2 3 4 - 7 8 9 0  

S E L D O V IA  N A T IV E  A S S O C IA T I O N ,  IN C .  
L A N D S  W IT H IN  K A C H E M A K  B A Y  S T A T E  P A R K

S e ld o v ia  N a t iv e  A s s o c ia t io n ,  I n c .  ( S N A )  is  a V i l l a g e  N a t iv e  C o r p o ­
r a t i o n ,  w i t h  a la n d  e n t i t l e m e n t  o f  6 9 ,1 2 0  a c re s  in  t h e  S e ld o v ia  a r e a .

W hen S N A  made i t s  la n d  s e le c t io n s  n e a r  S e ld o v ia  in  th e  J a k a lo f  B a y  
a r e a ,  th e  S ta te  o f  A la s k a  f i le d  o b je c t io n s  to  S N A 's  s e le c t io n s ,  w i t h  th e
F e d e ra l  G o v e r n m e n t .

B e ca u se  o f  th e  S ta te 's  p r o t e s t ,  a n d  th e  u n c e r t a i n t y  o f  S N A 's  f in a n c ia l  
a b i l i t y  to  d e fe n d  i t s e l f  as  a new  N a t iv e  C o r p o r a t io n  w i t h  no  f u n d s ,  SN A  
s e le c te d  la n d  w i t h i n  th e  K a c h e m a k  B a y  S ta te  P a rk  to  e n s u r e  i t s  f u l l  la n d  
e n t i t l e m e n t .

In  1975, w h e n  S N A  s e le c t io n s  w i t h i n  t h e  K a c h e m a k  B a y  S ta te  P a rk  
w e re  d e te r m in e d  to  be  p r o p e r  a n d  v a l i d ,  S N A  a n d  th e  S ta te  s t a r t e d
d is c u s s in g  a la n d  t r a d e .  S N A  w as  w i l l i n g  to  t r a d e  i t s  i n h o ld in g s  f o r  S ta te
la n d  e ls e w h e re  w i t h  c o m m e rc ia l  o r  i n c o m e - p r o d u c in g  p o t e n t i a l ,  a n d  th e  S ta te
w is h e d  to  p r e s e r v e  th e  p a r k .

M a n y  a t t e m p ts  w e re  m ade to  f in a l i z e  t h e  t r a d e  t h r o u g h  th e  y e a r s  f r o m
1975 to  p r e s e n t .  T w o  sm all t r a d e s  o f  a b o u t  5000 a c r e s  w e r e  m ade  in
M a rc h  1983 a n d  M a y  1985 , b u t  s e v e r a l  y e a r s  w e n t  b y  w i t h  no  p r o d u c t i v e  
r e s u l t s  o f  t h e  t r a d e .

In  1987 , S N A  d e c id e d  th e  t r a d e  Wc’ s n o t  w o r k a b le ,  a n d  s o ld  t im b e r  on 
th e  la n d  to  K o n c o r - T im b e r  T r a d i n g  C o .  T h i s  t im b e r  sa le  re n e w e d  th e  
S ta te 's  d e s i r e  to  a c q u i r e  a n d  p r e s e r v e  th e  p a r k  la n d  o n c e  a g a in .  S N A  a n d  
T im b e r  T r a d i n g  C o .  a g r e e d  to  t r y  a la n d  a n d  t im b e r  t r a d e  w i t h  t h e  S ta te  
o n c e  m o re .

A f t e r  a y e a r  o f  v e r y  d i l i g e n t  e f f o r t s  b y  e v e r y o n e ,  i t  w as  a g r e e d  t h a t  a
e q u a l  v a lu e  t r a d e  o f  la n d  f o r  la n d  a n d  t im b e r  f o r  t im b e r  w as  n o t  w o r k a b le .

T h e  S ta te  t h e n  p ro p o s e d  a c a s h  b u y o u t  o f  S N A  a n d  T im b e r  T r a d i n g  
C o .  in  t h e  P a r k .  S N A 's  a p p r a is a l  b y  M u n d y  6 A s s o c ia te s  v a lu e s  t h e  la n d  
a t  $ 2 2 ,2 7 2 ,0 5 0 .0 0 .  T h e  S ta te s  o f f e r  to  S N A  a t  $ 1 5 ,4 9 0 ,0 0 0  is  $ 6 ,7 8 2 ,0 5 0  
le ss  t h a n  th e  S N A  a p p r a is a l .

A s  a N a t iv e  C o r p o r a t io n  c o n c e rn e d  a b o u t  t h e  f u t u r e  a n d  l i f e s t y l e  o f  i t s  
s h a r e h o ld e r s ,  w h o  a r e  r e s t r i c t e d  f r o m  s e l l i n g  t h e i r  s to c k  a n d  t h u s  " lo c k e d  
in "  to  S N A ,  t h e  D i r e c t o r s ,  a f t e r  g r e a t  m i s g i v i n g s ,  a g r e e d  to  a c c e p t  th e  
S ta te 's  o f f e r  e a r l y  in  1990.

N o w , a f t e r  s ix te e n  lo n g  y e a r s ,  we c a n  f i n a l l y  r e s o lv e  t h i s  t r a d e ,  i f  o u r  
le g is la t o r s  a n d  G o v e r n o r  a p p r o v e  o f  t h e  S ta te 's  o f f e r .

F r e d  H .  E lv s a a s ,  P r e s id e n t  
S e ld o v ia  N a t iv e  A s s o c ia t i o n , I n c . December 5, 1990
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T h e  S e ld o v ia  N a t iv e  A s s o c ia t i o n .  
1972 to  1991

In c .

T h e  N a t iv e  p e o p le  o f  S e ld o v ia  fo rm e d  th e  S e ld o v ia  N a t iv e  A s s o c ia t io n ,  I n c .  
( S N A )  in  1972 a f t e r  p a s s a g e  o f  th e  1971 A la s k a  N a t iv e  C la im s  S e t t le m e n t  
A c t ,  P u b l ic  L a w  9 2 -2 0 3 .

T h e  o r i g i n a l  m e m b e rs h ip  e n r o l lm e n t  w as  257 N a t i v e s ,  e a c h  r e c e iv e d  100 
s h a r e s  o f  v o t i n g  s to c k  t o t a l l i n g  2 5 ,7 0 0  s h a re s  I s s u e d .

T h e  s to c k  is s u e d  to  t h e  o r i g i n a l  s h a r e h o ld e r s  is  r e s t r i c t e d  t o  each  
s h a r e h o ld e r  o r  t h e i r  h e i r s .  T h e  s to c k  c a n n o t  b e  s o ld  o r  u s e d  as c o l l a t e r a l .  
I t  can  be  g i f t e d  to  r e la t i v e s  in  a d e c e n d in g  o r d e r .

S e ld o v ia  is  o n  t h e  S o u th e r n  K e n a i  P e n in s u la  on  K a c h e m a k  B a y .  T h e  
K a c h e m a k  B a y  a re a  h a s  b e e n  a h i s t o r i c  N a t i v e  T r a d i n g ,  V i s i t i n g  a n d  
W a r r in g  p la c e ,  f o r  c e n t u r i e s .

T h e  A t h a b a s c a n -  K e n a i t z e  T r i b e s  a re  to  th e  N o r t h ,  T h e  K o n ia g - A le u t s  a re  
to  th e  S o u t h ,  th e  C h u g a c h - E s k im o s  a r e  to  t h e  E a s t  a n d  th e  
I l i a m n a - N o n d a l t o n s  a re  w e s t  o f  S e ld o v ia .  T h u s ,  S e ld o v ia  Is a p la c e  w i th  
p e o p le  t h a t  h a v e  a v a r i e t y  o f  c u l t u r a l  h i s t o r i e s .  We a re  I n d ia n s ,  A l e u t s  and  
E s k im o s .

S N A 's  A N C S A  s e c t io n  11 L a n d  E n t i t l e m e n t  is  1 1 5 ,2 0 0 .  a c r e s .  O f  t h i s  
e n t i t l e m e n t  69120 a c re s  c a n  be  f r o m  la n d  s e le c te d  b y  o r  t e n t a t i v e l y  a p p r o v e d  
to  th e  S ta te  o f  A la s k a ,  M o s t  o f  th e  la n d  a r o u n d  S e ld o v ia  a n d  K a c h e m a k  B a y  
h a d  b e e n  s e le c te d  b y  t h e  S ta te .

T h e  S N A  h a s  n in e  d i r e c t o r s  w h ic h  a r e  e le c te d  b y  t h e  s h a r e h o ld e r s .  T h r e e  
d i r e c t o r s  a r e  e le c te d  to  s e r v e  t h r e e  y e a r  t e r m s  each  y e a r .  T h is  g i v e s  SNA 
c o n t i n u i t y  In  I t ' s  p o l i c y  m a k in g  a n d  l e a d e r s h ip .

E ach  y e a r  a f t e r  t h e  S N A  a n n u a l  m e e t in g  t h e  d i r e c t o r s  e le c t  a C h a i r m a n ,  a 
P r e s id e n t ,  a V ic e  P r e s id e n t  a n d  a S e c r e t a r y :  A l l  o f f i c e r s  s e r v e  o n e  y e a r  
t e r m s .

A . N . C . S . A .  w h e n  i t  w a s  p a s se d  D e c .  18 , 1971 w as  a s e t t le m e n t  b y  a n d  f o r  
th e  F e d e ra l  G o v e r n m e n t .  I t  w as  n o t  a s e t t le m e n t  b y  th e  i n d i v i d u a l  n a t i v e s .  
T h e  c o n g r e s s  d r a f t e d  a n d  v o te d  f o r  A . N . C . S . A ,  th e  n a t i v e s  w e re  n o t  g i v e n  
a n y  o p p o r t u n i t y  to  v o t e .

T h e  C o n g r e s s  a n d  F e d e ra l  G o v e r n m e n t  r e c o g n iz e d  T h e  A la s k a  N a t iv e s  had
a b o r i g i n a l  T i t l e  to  A la s k a ,  t h u s  C o n g r e s s  m a d e  t h e  s e t t le m e n t .

W hen S N A  w a s  fo rm e d  t h e  c o r p o r a t i o n  h a d  s e v e r a l  t a s k s ,  b e fo r e  i t ,  n o n e  o f
w h ic h  a n y  o f  t h e  d i r e c t o r s  h a d  a n y  e x p e r ie n c e  i n .

S N A  h a d  to  I d e n t i f y  a n d  s e le c t  I t s  la n d  e n t i t l e m e n t ,  g e n e r a te  r e v e n u e s  f o r  
o p e r a t io n s  a n d  d i v i d e n d s ,  p la n  a c o u r s e  f o r  th e  f u t u r e  as w e l l  as a d d r e s s  
c u r r e n t  a n d  on  g o in g  s h a r e h o ld e r  n e e d s  s u c h  as h o u s i n g ,  e m p lo y m e n t ,  
e d u c a t io n  e t c .

S N A  r e c o g n iz e d  A . N . C . S . A . h a d  ta k e n  t h e  A la s k a  N a t iv e s  L a n d  f ro m  
a b o r i g i n a l  o w n e r s h ip  a n d  m ade  I t  a v a i la b le  to  c o r p o r a t i o n s  w h i c h  w e re  
fo rm e d  a f t e r  th e  a c t  w a s  p a s s e d .

1
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W ith  t h is  In  m in d ,  S N A  d e v e lo p e d  th e  B a r a b a r a  H e ig h t s  s u b d i v i s i o n  n e a r  
S e ld o v ia  f o r  s h a r e h o ld e r s .  T h e  s u b d i v i s i o n  w as  s u r v e y e d  w i t h  ro a d  r i g h t  o f  
w a y s ,  u t i l i t y  e a s e m e n ts  a n d  g r e e n  b e l t s .  T h e  lo ts  a re  3 a c r e s  e a c h ,  a l lo w in g  
f o r  on  s i te  w a t e r  a n d  s e p t i c  s y s te m s .

O n J u n e  2 1979 , a f t e r  c l e a r i n g  u p  p r o b le m s  o v e r  S N A 's  t i t l e  to  th e  la n d  a 
l o t t e r y  w as h e ld  f o r  t h e  s h a r e h o ld e r s .  T h e  d e e d s  a r c  fe e  s im p le  w i t h  SN A  
r e s e r v in g  a f i r s t  r i g h t  o f  r e f u s a l  on  a n y  s a le s .  M a n y  s h a r e h o ld e r s  d id  n o t  
h a v e  la n d  o f  t h e i r  o w n  b e fo r e  t h i s .

S in c e  1979 m a n y  hom es h a v e  b e e n  b u i l t ,  som e a r e  p r i v a t e  c o n s t r u c t e d ,  some 
a re  S N A  a s s is te d  h o m e s .  A s  o f  1990, 170 p e o p le  l i v e  in  t h e  s u b d i v i s i o n ,  a n d  
i t  Is  g r o w i n g .

S N A  b r o u g h t  in  a n d  w o r k e d  w i t h  t h e  C ook  I n l e t  H o u s in g  A u t h o r i t y  a n d  th e  
P u b l ic  H e a l th  S e r v ic e  to  b u i l d  16 hom es In  th e  s u b d i v i s i o n  a n d  s e v e r a l  w a t e r  
a n d  s e p t i c  s y s te m s .

L o c a l ly  th e  B u r e a u  o f  I n d ia n  A f f a i r s  H o u s in g - lm p r o v e m e n t  P r o g r a m  Is 
m a n a g e d  b y  S N A .  S e v e ra l  s h a r e h o ld e r s  hom es h a v e  b e e n  u p g r a d e d  a n d  
im p r o v e d .  O n e  n e w  hom e Is b e in g  c o m p le te d  w i t h  a n o t h e r  one  p la n n e d  f o r  
1991.

S N A  u s e s  i t ' s  w h o l l y  o w n e d  s u b s id i a r y  ' S . N . A .  C o n t r a c t o r s '  o n  th e s e  
p r o je c t s

S N A  b o u g h t  2 lo ts  a n d  a b u i l d i n g  in  S e ld o v ia  f o r  I ts  o f f i c e s  a n d  m e e t in g s .
5 lo ts  w e re  p u r c h a s e d  o n  w h ic h  a sea fo o d  p r o c e s s in g  p la n t  w a s  b u i l t  to  
p r o v id e  a m a r k e t  f o r  f i s h e r m a n  as w e l l  as lo ca l e m p lo y m e n t .

S N A  w o r k e d  w i t h  t h e  C o o k  I n l e t  H o u s in g  A u t h o r i t y  t o  b u i l d  L a k e s id e  
T e r r a c e ,  an  18 u n i t  b u i l d i n g  f o r  s u b s id iz e d  E l d e r l y  h o u s in g .  A t  la k e s id e  
T e r r a c e  a s e n io r  c i t i z e n  h o t  l u n c h  p r o g r a m  is  r u n  b y  S N A .

R e c o g n iz in g  t h e  need  to  g e n e r a t e  r e v e n u e  S N A  s o ld  t i m b e r  In  t h e  S e ld o v ia  
V a l l e y .  A  c o n s u l t i n g  f i r m  w as  h i r e d  to  d e s ig n  t h e  c u t t i n g  a re a s  a n d  m a ke  a 
ro a d  p la n  m a x im iz in g  as m u c h  ro a d  c o n s t r u c t i o n  as p o s s ib le  b y  th e  L o g g in g  
C o .

T h r e e  sm a ll  sa les  w e r e  h e l d .  T h i s  g a v e  S N A  s e v e r a l  m i le s  o f  r o a d  w i t h  
access  to  m o re  t im b e r  as  w e l l  as a t i d e  w a t e r  lo a d in g  y a r d  a n d  s i t e .

S N A  p la n te d  o v e r  1 0 0 ,00 0  s e e d l in g  t r e e  In  a re a s  p r e v i o u s l y  lo g g e d  o n  S N A  
a n d  P o r t  G ra h a m  C o r p o r a t i o n  l a n d .  T h is  n o t  c n l y  r e s t o c k e d  N a t iv e  t im b e r  
la n d  a n d  p r o v i d e d  e m p lo y m e n t ,  i t  a lso  w a s  a g r e a t  e x p r e s s io n  o f  S N A 's  
c o n c e r n  f o r  t h e  la n d  a n d  i t ' s  f u t u r e .
C ones  w e re  g a t h e r e d  lo c a l l y  f o r  t h e  n e w  t r e e  seed  s to c k  b y  s h a r e h o ld e r s .

T h e  C o r p o r a t i o n  a l lo w s  h i k i n g ,  c a m p in g ,  b e r r y  p i c k i n g ,  s i g h t  s e e in g  e tc .  
o n  i t ' s  l a n d .  S e v e r a l  t r a i l s  a r e  a ls o  in  u s e .  T h e  b e a c h  a re a s  a t  P e te r s o n  
B a y  is  v e r y  p o p u la r  w i t h  e d u c a t io n a l  g r o u p s  a n d  t o u r s  f r o m  H o m e r  a n d  
o th e r s  a re a s .
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S N A  a n d  t h e  R e g io n a l  C o r p o r a t io n  C ook  I n l e t  R e g io n  In c .  h a v e  a s u b
s u r fa c e  ( s a n d ,  g r a v e l ,  r o c k )  m a n a g e m e n t  a g re e m e n t  In  e f f e c t .  S N A  h a v e  
s o ld  r o c k  f o r  p r o je c t s  s u c h  as H om er B o a t  H a r b o r ,  A n c h o r  R i v e r  f lo o d
p l a i n .  P o r t  G ra h a m  r o a d s ,  o i l  a n d  g a s  w e l l  b lo w  o u t s ,  lo ca l n e e d s  a n d  e v e n  
as f a r  a w a y  as th e  K u s k o k w lm  R iv e r  a t  B e th e l .

L a n d  is p r o v i d e d  f o r  th e  K ena i P e n in s u la  B o r o u g h  S a n i t a r y  L a n d  f i l l .  A
s e p t i c  s lu d g e  d is p o s a l  s i t e  has  b e e n  e n g in e e r e d  w i t h  c o n s t r u c t i o n  p la n n e d  
f o r  1991.

T h e  loca l T V  t r a n s l a t o r  Is on  S N A  la n d .  L a n d  le a s in g  f o r  hom e a n d
r e c r e a t io n a l  s i te s  is  one  o f  S N A 's  on  g o in g  p r o g r a m s .  P eop le  c a n  e i t h e r  
lease  w i t h i n  p a r c e ls  o r  s u b d iv i s io n s  S N A  ha3  o r  t h e y  m ay  s u b d i v i d e  a p a rc e l  
t h e m s e lv e s .  S N A  o f f e r s  b o th  w a te r  f r o n t  a n d  u p la n d  le a s e s .  T h e  leases  a re  
55 y e a r ,  t e r m s ,  can  be  r e n e w e d .  Some v e r y  n ic e  hom es h a v e  b e e n  b u i l t  on 
leased  p a r c e l s .

S N A  p r o v id e s  a s c h o la r s h ip  f o r  g r a d u a t e s  o f  th e  S e ld o v ia  S c h o o l .  A l t h o u g h  
i t  Is o n l y  $ 4 0 0 .0 0  aT p r e s e n t , i t  r e p r e s e n t s  t h e  C o r p o r a t io n s  r e c o g n i t i o n  o f  
th e  im p o r ta n c e  o f  h i g h e r  e d u c a t io n  in  r u r a l  A la s k a .

S N A  s t r i v e s  to  be  a g o o d  c o r p o r a t e  c i t i z e n  a n d  n e ig h b o r .  A  f u n d  f o r  
d o n a t io n s  to  lo ca l f u n d  r a i s e r s  is  s e t  u p .  N o t a r y  s e r v i c e ,  c o p y i n g ,  f a x i n g ,  
c h a m b e r  o f  c o m m e rc e  w o r k  a re  some o f  o u r  p u b l i c  s e r v i c e .  S N A  a n d  i t ' s  
s t a f f  p r o v id e s  th e  a n n u a l  C h r is tm a s  s t o c k in g s  w i t h  f r u i t  a n d  c a n d y  f o r  th e  
s c h o o l  a n d  p r e  s c h o o l  k i d s .

T w o  sm all m u s e u m  d i s p la y  cases  a re  a v a i la b le  f o r  t o u r i s t  a n d  v i s t o r  v i e w in g .

A l t h o u g h  S N A  w as o f f i c i a l l y  i n c o r p o r a t e d  b y  th e  S e ld o v ia  N a t iv e s  to  
p a r t i c i p a t e  In  t h e  A la s k a  N a t iv e  c la im s  s e t t le m e n t  a c t  I t  a lso  s e r v e d  f o r  
m a n y  y e a r s  as th e  T r i b a l  a u t h o r i t y .

In  199C th e  S e ld o v ia  V i l l a g e  T r i b e  I n c .  w as  fo rm a l iz e d  to  a d d r e s s  t r i b a l  
c o n c e r n s  a n d  p r o g r a m s .  T h e  t r i b e  is  m a n a g in g  th e  I n d ia n  H e a l th  S e rv ic e  
c o n t r a c t s  f o r  N a t i v e s  in  th e  H o m e r ,  S a ld o v la  a r e a .  T h e s e  c o n t r a c t s  in c lu d e  
3 d e n t i s t s ,  3 m e d ic a l  c l i n i c s ,  T h e  S o u th  P e n in s u la  H o s p i ta l  a n d  2 
p h a rm a c ie s .  T h e  g o a l  is  m o re  q u a l i t y  h e a l th  c a r e  f o r  N a t i v e s ,  m a n a g e d  on 
th e  loca l l e v e l .  N a t iv e s  h e lp in g  N a t iv e s .

T h e  c o m m u n i t y  H e a l th  r e p r e s e n t a t i v e  a n d  EMS d i r e c t o r  p o s i t io n s  s t a r t e d  a t  
S N A ,  b o th  a r e  n o w  h a n d le d  b y  t h e  S e ld o v ia  V i l l a g e  T r i b e .

S N A  Is a m e m b e r o f  th e  C o m m u n i ty  E n t e r p r i s e  D e v e lo p m e n t  C o r p .  (C E D C )  a 
s ta te w id e  N a t i v e  o r g a n iz a t io n  t h a t  a s s is ts  n a t i v e  p e o p le  a n d  c o m p a n y s  In 
b u s in e s s  v e n t u r e s .  C E D C  h a s  h e lp e d  S N A  r e v ie w  s e v e r a l  b u s in e s s  p r o p o s a ls  
s u c h  as fu e l  s t a t i o n s ,  m a r in e  s t o r a g e  a n d  m a r l c u l t u r e .

W ith  S e ld o v ia  N a t iv e  A s s o c ia t io n  t a k in g  c a r e  o f  th e  b u s in e s s  s u c h  a s ,  
A N C S A ,  la n d  t r a d e s  a n d  p r o f i t  v e n t u r e s  a n d  th e  S e ld o v ia  V i l l a g e  T r i b e  
h a n d l i n g  h e a l t h ,  so c ia l  a n d  o t h e r  n o n  p r o f i t  t y p e  p r o g r a m s  th e  S e ld o v ia  
N a t iv e s  n o w  h a v e  th e  o p p o r t u n i t y  to  d e c id e  a n d  d e v e lo p  th e  f u t u r e  f ^ r  
t h e m s e lv e s  in  a m ore  p o s i t i v e  m eans t h a n  e v e r  b e f o r e .
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KACHEMAK BAY STATE PARK C IT IZ E N 'S  ADVISORY BOARD 
D a v id  s t u t z e r ,  Chairman  

Box 2296  
Homer, AK 99603

POSITION PAPER 
KACHEMAK BAY STATE PARK C IT IZE N 'S  ADVISORY BOARD

S u p p o r t  f o r  th e  S ta te  b u y - o u t  o f  S e ld o v ia  N a t iv e  A s s o c ia t io n  
i n h o ld in g s  w i t h i n  th e  b o u n d a r ie s  o f  Kachemak Bay S ta te  P a rk  and th e  
p u rch a se  o f  T im b e r  T r a d in g  Company's lo g g in g  r i g h t s .

P ream ble

There  a re  fe w , i f  any , p a rk s  i n  th e  w o r ld  t h a t  can b o a s t  o f  th e  
many a t t r i b u t e s  and q u a l i t i e s  o f  A la s k a 's  Kachemak Bay S ta te  P ark  
and S ta te  W i ld e rn e s s  P a rk .  No o t h e r  p a rk  possesses such ru g g e d  and 
b e a u t i f u l  s h o r e l i n e ,  n o t  j u s t  on one body  o f  s a l t w a t e r ,  b u t  on two. 
S t r a d d l i n g  th e  ru g g e d  s p in e  o f  th e  s o u th e rn  K ena i M o u n ta in s  fro m  
th e  r i c h  w a te rs  o f  Kachemak Bay t o  th e  t u r b u le n t  seas o f  th e  G u l f  
o f  A la s k a ,  th e s e  p a rk  la n d s  c o n ta in  numerous f j o r d s , bays ,  
g l a c i e r s ,  r i v e r s ,  s t re a m s  and h ig h  m o u n ta in  la k e s .  The o l d  g ro w th  
c o a s ta l  r a i n  f o r e s t  i s  home t o  b e a r ,  l y n x , moose, c o y o te ,  e a g le  and 
w o l f ,  w h i l e  th e  h ig h  m o u n ta in  r i d g e s  p r o v id e  s a fe  h a b i t a t  f o r  a 
h e a l t h y  p o p u la t io n  o f  m o u n ta in  g o a t .  The w a te rs  o f  Kachemak Bay 
a re  soma o f  th e  r i c h e s t  i n  th e  w o r ld  i n  m a r ine  l i f e  and h a b i t a t .

A l l  o f  th e s e  a t t r i b u t e s  p r o v id e  f o r  a ra nge  o f  r e c r e a t i o n a l  
p u r s u i t s  unm atched i n  any o t h e r  p a rk .  On any g iv e n  day  d u r in g  th e  
summer m onths , p e o p le  can be fo u n d  f i s h i n g  f o r  sa lm on, h a l i b u t  and 
t r o u t ;  ocean k a y a k in g ,  r i v e r  r a f t i n g  and power b o a t in g ;  cam ping, 
ro c k  c l im b in g ,  h i k i n g  and e x p lo r i n g ;  snow s k i i n g  and s c e n ic  
f l i g h t s e e i n g ; p h o to g ra p h in g  w i l d l i f e  and d o in g  s c i e n t i f i c  r e s e a r c h ;  
b e a ch -co m b in g , c lam m ing , c ra b b in g ,  scuba d i v i n g  and even w a te r  
s k i i n g !  P eop le  h u n t  f o r  b e a r ,  moose and m oun ta in  g o a t  d u r in g  th e  
h u n t in g  se a so n s . W e l l  o v e r  tw e n ty  tho usa nd  v i s i t o r s  e n jo y  some 
a s p e c t  o f  th e  a fo re m e n t io n e d  a c t i v i t i e s  each y e a r  i n  th e  p a rk .  
A d d i t i o n a l l y ,  H om er's  r e s id e n t s  and u n t o ld  thousands  o f  v i s i t o r s  
e n jo y  th e  a e s t h e t i c s  o f  th e  trem endous s c e n ic  v ie w  Kachemak Bay 
S ta te  P ark  a f f o r d s  them j u s t  a c ro s s  th e  bay.

I t  i s  th e  v e r y  h e a r t  o f  t h i s  g r e a t  p a rk ,  on la n d s  w h ich  SNA 
s e le c te d  a ro u n d  C hina F o o t  Bay, t h a t  i s  now th r e a te n e d  by c l e a r  
c u t t i n g .  The p o s i t i o n  o f  th e  Kachemak Bay S ta te  P ark  C i t i z e n ' s  
A d v is o r y  B oard  i s  o b v io u s ;  no one w ish e s  to  see th e  c e n te r  p ie c e  
o f  th e  p a rk  de g ra ded  a e s t h e t i c a l l y  and e n v i r o n m e n ta l l y  by  lo g g in g .  
The b o a rd  w a n ts  th e  p a rk  t o  be made w ho le  a g a in .



Background

In  1981, a t  th e  d i r e c t i o n  o f  S ta te  P arks  D i r e c t o r  C h ip  D e n n e r le in ,  
a g ro u p  o f  c i t i z e n s  f ro m  th e  Kachemak Bay a re a  were b ro u g h t  
t o g e th e r  to  fo rm  th e  Kachemak Bay S ta te  P a rk  C i t i z e n 1s A d v is o r y  
B oard . The m is s io n  o f  t h i s  b o a rd  i s  t o  a d v is e  p a rk  a d m in i s t r a t i o n  
o f  c i t i z e n ' s  c o n ce rn s  and w ishes  i n  re g a rd s  t o  th e  management o f  
t h i s  u n iq u e  re s o u rc e  and t o  s e rv e  th e  i n t e r e s t s  o f  th e  p u b l i c  i n  
a d v o c a t in g  Kachemak Bay S ta te  P a rk .

The s i n g le  m ost im p o r ta n t  agenda i te m  o f  th e  Board d u r in g  th e  l a s t  
te n  y e a rs  has been th e  r e - a c q u i s i t i o n  o f  th e  S e ld o v ia  N a t iv e  
A s s o c ia t io n  la n d s  w i t h i n  th e  l e g i s l a t i v e  b o u n d a r ie s  o f  th e  P a rk .  
I t  has lo n g  been f e l t  b y  th e  Board  t h a t  t h i s  ac reage  r e p r e s e n ts  th e  
' h e a r t '  o f  th e  p a rk  and i t s  a c q u i s i t i o n  w i l l  e n su re  t h a t  t h i s  
s t a t u t o r i l y  c re a te d  s c e n ic  p a rk  w i l l  re m a in  i n t a c t  f o r  f u t u r e  
g e n e r a t io n s .

Each y e a r ,  th ro u g h  v a r io u s  l e t t e r s ,  r e s o lu t i o n s  and l e g i s l a t i v e  
c o n ta c t s ,  th e  B oard  has e xp re sse d  i t s  u n i t y  and d e te r m in a t io n  in  
s u p p o r t in g  and c a m p a ig n in g  f o r  a la n d  t r a d e .  The B oard  now
s u p p o r ts  th e  p u rch a se  o f  t h i s  p r o p e r t y  and th e  t im b e r  r i g h t s  s in c e  
i t  a p pea rs  a la n d  t r a d e  i s  no lo n g e r  f e a s i b l e .  The B oard  now ta k e s  
i t s  s t r o n g e s t  p o s i t i o n  t h a t  th e  p u rch a se  o f  th e  t im b e r  r i g h t s  and 
SNA la n d s  w i l l  p r o v id e  f o r  th e  b e s t  lo n g  te rm  use o f  t h i s  la n d ,  
b o th  e n v i r o n m e n ta l l y  and e c o n o m ic a l ly ,  f o r  th e  p e o p le  o f  A la s k a .

F o l lo w in g  i s  a d is c u s s io n  o f  th e  p o s s ib le  consequences o f  non­
a c q u i s i t i o n  o f  th e  SNA la n d s  and t im b e r  r i g h t s  v e rs u s  th e
a c q u i s i t i o n  o f  same.

NON-ACQUISITION OF LAND, TIMBER HARVESTED:

1. P o t e n t i a l  n e g a t iv e  econom ic  im p a c ts :

-  C ou ld  s e v e r e ly  and n e g a t i v e l y  im p a c t  th e  g ro w in g  to u r is m  
i n d u s t r y  i n  Kachemak Bay co m m u n it ie s  i n c l u d i n g :

a .  S c e n ic  o v e r - f l i g h t s  ( a i r  t a x i s )
b . S c e n ic  and e d u c a t io n a l  t o u r s  (b o a ts ,  f e r r i e s )
c .  F i s h in g  c h a r t e r s  and w a te r  t a x i  s e r v ic e s  t o ,  i n  and 

a ro u n d  China P o o t Bay, P e te rs o n  Bay and th e  
r e m a in in g  p a rk  a re a s .

d . H o te ls ,  m o te ls ,  p r i v a t e  campgrounds and lo d g e s  on b o th  
s id e s  o f  th e  ba y .

e . S u p p o r t  i n d u s t r i e s  d i r e c t l y  and i n d i r e c t l y  r e la t e d  t o  the  
a b o v e .
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2. C le a r  c u t t i n g  p o t e n t i a l l y  in c r e a s e s  th e  l i k e l i h o o d  f o r  th e  
s p re a d  o f  s p ru c e  b a rk  b e e t le  i n  th e  Kachemak Bay a re a .

-  S e v e ra l  a re a s  o f  i n f e s t a t i o n  e x i s t  th ro u g h o u t  Kachemak Bay, 
i n c l u d i n g  TTC 's p la n n e d  c l e a r  c u t  a re a s .  F o l lo w in g  i s  a q u o te  
f ro m  an ADNR, D i v i s i o n  o f  F o r e s t r y  r e p o r t  p re p a re d  b y  Roger 
B u rn s id e  f o r  th e  D i r e c t o r  o f  th e  D i v i s i o n ,  M a lco lm  R. D ic k ,  
d a te d  1 2 /2 8 /9 0 .  "A bse n t lo g g in g ,  i t  i s  u n l i k e l y  s i g n i f i c a n t  
s p ru c e  b e e t le  p o p u la t io n s  w i l l  o c c u r  on SNA/TTC la n d  d u r in g  
th e  n e x t  2 -5  y e a rs .  L o c a l iz e d  i n f e s t a t i o n s  (1 -2 0  t r e e s )  w i l l  
l i k e l y  o c c u r . "  The k e y  word h e re  i s  a b s e n t .

-  The r e p o r t  does n o t  s p e c u la te  on w hat th e  l i k e l i h o o d  o f  
sp re a d  w o u ld  be . Y e t ,  i n  an e a r l i e r  s ta te m e n t ,  i t  s u g g e s ts  
t h a t  f i e l d  e v a lu a t io n s  a re  n o t  w a r ra n te d  u n le s s  b e e t le  
o u tb re a k  i n d i c a t o r s  a re  p r e s e n t  and p r o p e r l y  documented. 
I n d i c a t o r s  a re  d e f in e d  a s , among o th e r s ,  a m a jo r  s i t e  
d is tu r b a n c e  ( e .g .  w in d s to rm , r i g h t - o f - w a y ,  c l e a r i n g ) .  The 
Board can o n ly  c o n c lu d e  t h a t  a c l e a r  c u t  w ou ld  be a m a jo r  s i t e  
d is tu r b a n c e .

3. The v ie w  fro m  Homer w ou ld  be n e g a t i v e l y  im p a c te d .

-  A c l e a r  c u t  s c a r  w i t h i n  th e  s c e n ic  v iew shed  w ou ld  s e v e r e ly  
d im in is h  th e  a e s t h e t i c s  f ro m  Homer. Many v i s i t o r s  t o  Homer 
a re  a t t r a c t e d  t o  th e  o t h e r  s id e  o f  th e  b a y  because o f  th e  
s c e n e ry ,  w i t h o u t  e v e r  h a v in g  p r e v io u s  know ledge o f  th e  P a r k 's  
e x is te n c e .  T h is  i s  a d i r e c t  c o r r e l a t i o n  t o  #1 above.

4. U se r g ro u p s  and use p a t t e r n s  may change.

-  E x i s t i n g  r e c r e a t i o n a l  use o f  th e  P a rk  as w e l l  as th e  China  
P oo t Bay a re a  may be a l t e r e d .  R e c r e a t i o n i s t s  who use SNA 
la n d s  now may n o t  do so once lo g g in g  commences o r  a f t e r  th e  
a re a  has been c l e a r  c u t .  The p o t e n t i a l  e x i s t s  f o r  th e s e  u s e r  
g ro u p s  t o  r e l o c a t e , p u t t i n g  in c re a s e d  p re s s u re  on o t h e r  p a rk  
a re a s .

-  L o g g in g  ro a d s  a n d /o r  c l e a r  c u t  a re a s  may a t t r a c t  new u s e r  
g ro u p s .  Snowmachines and ATVs w h ich  a re  n o t  r e g u la t e d  on 
p r i v a t e  la n d  may f i n d  e a s ie r  access  t o  th e  n e ig h b o r in g  p a rk  
la n d s .  These im p a c ts  w i l l  cause p re s s u re  on p a rk  management 
t o  m o n i to r  and c o n t r o l  t h i s  use a lo n g  b o u n d a r ie s .  
A d d i t i o n a l l y ,  u s e r  g ro u p  c o n f l i c t s  may a r i s e  between th o se  
w is h in g  a more t r a d i t i o n a l  p a rk  e x p e r ie n c e  and g roups  
u t i l i z i n g  p r i v a t e  la n d s  v ia  m o to r iz e d  v e h ic le s .
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- D eve lopm ent o f  SNA la n d  f o r  re m o te  o r  r e c r e a t i o n a l  c a b in  
s i t e s  and ro a d  system s may compound th e s e  c o n f l i c t s  even 
f u r t h e r .  T h is  i s  n o t  t o  sa y  t h a t  p e o p le  c a n n o t  c o o p e ra te  and 
g e t  a lo n g ,  b u t  i n  th e  lo n g  r u n ,  th e  in c re a s e d  p o p u la t io n  i n  
t h i s  a re a  w ou ld  d e f i n i t e l y  le a d  t o  expanded p re s s u re s  on p a rk  
re s o u rc e s  and p o s s ib le  c o n f l i c t s  among u s e r  g ro u p s .

5. In d ig e n o u s  s p e c ie s  o f  t h i s  o ld  g ro w th  f o r e s t  ecosys tem  w ou ld
he d is p la c e d  by  c l e a r  c u t  lo g g in g .

The p r e s e n t  b a la n c e  i n  l o c a l  w i l d l i f e  dynam ics  w ou ld  be 
d is r u p t e d  w i t h  th e  lo s s  o f  h a b i t a t  due t o  lo g g in g .

ACQUISITION OF TIMBER RIGHTS AND SNA LAND THROUGH PURCHASE:

1. The s c e n ic  v iew she d  w ou ld  re m a in  i n t a c t .  The p a rk  was c re a te d  
and d e f in e d  as a " s c e n ic  p a r k "  w i t h  th e  ' h e a r t '  o f  th e  p a r k 's  
v ie w sh e d  a round  C hina P oo t Bay l e f t  i n  i t s  n a t u r a l  s t a t e .

2 .  P a rk  use c o u ld  in c r e a s e  as a r e s u l t  o f  p r o v i d i n g  a l a r g e r  a rea  
t o  use w i t h  more d is p e rs e d  f a c i l i t i e s  w h ic h  c o u ld  in c lu d e  
t r a i l h e a d s ,  t r a i l s , c a m p s ite s  and m oorages. These a d d i t i o n s  
w ou ld  enhance th e  r e c r e a t i o n a l  use and e n jo y m e n t o f  t h i s  a rea  
i n  th e  p a rk .

3. The C h ina  P oo t Bay e s tu a r y  and e co sys tem , th e  r i c h e s t  i n  
Kachemak Bay, w ou ld  be p r o t e c t e d  fro m  any n e g a t iv e  im p a c ts  
r e s u l t i n g  f ro m  lo g g in g  a c t i v i t i e s .

4. The lo n g  te rm  econom ic  b e n e f i t s  t h a t  a h e a l t h y  to u r is m  economy 
b r in g s  t o  th e  Kachemak Bay c o m m u n it ie s  f a r  o u tw e ig h  th e  s h o r t  
te rm  and l i m i t e d  econom ic  b e n e f i t  p r o v id e d  b y  lo g g in g .

Summary

A c c o rd in g  t o  fo r m e r  S ta te  S e n a to r  Clem T i l l i o n ,  a member o f  th e  
Kachemak Bay S ta te  P a rk  C i t i z e n ' s  A d v is o r y  B o a rd , a d v is o r  t o  
G o v e rn o r  H ic k e l  and o f t e n t im e s  r e f e r r e d  t o  as th e  " f a t h e r "  o f  
Kachemak Bay S ta te  P a rk ;  th e  p a rk  was o r i g i n a l l y  c r e a te d  t o  p r o t e c t  
t h i s  a re a  f ro m  lo g g in g .  I t  w o u ld  be i r o n i c  in d e e d  i f  th e  S ta te  o f  
A la s k a  a l lo w e d  th e  f o r e s i g h t  o f  tw e n ty  y e a rs  ago t o  be l o s t  w i t h  
t h i s  one l a s t  chance t o  r e t u r n  t o  th e  p a rk  i t s  c e n te r p ie c e .
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The B oard  f e e l s  t h a t  th e  b e s t  use o f  t h i s  ia n d  i s  as o r i g i n a l l y  
in t e n d e d , as a S ta te  P a rk . O ver th e  lo n g  te rm , th e  c i t i z e n s  o f  
Kachemak Bay w ou ld  b e n e f i t  much more b o th  e c o n o m ic a l ly  and s o c i a l l y  
by  th e  a c q u i s i t i o n  o f  th e  SNA la n d s  and th e  TTC t im b e r  r i g h t s .  The 
u l t im a t e  g o a l  i n  b u s in e s s ,  p o l i t i c s  and management i s  a n e g o t ia te d
WIN/WIN f i n i s h .  T h is  p u rch a se  i s  
l o s e r s .

P re p a re d  and ap proved  on F e b ru a ry  
P a rk  C i t i z e n ' s A d v is o r y  B oard .

D a v id  S t u t z e r , Chairman  
Dan Del M is s ie r ,  V ic e  Chairman  
Ed B a i l e y  
K ohar B e r ta n  
Hugh Bevan 
R a lph  B roshes

a s o l u t i o n  where th e r e  a re  no

, 1991 b y  th e  Kachemak Bay S ta te

P h i l  B ru d ie  
Dave D oscher  
K u r t  M a rq u a rd t  
Clem T i l l i o n  
J o n i  W hitm ore
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FOR KACHEMAK BAY TIMBER HARVEST

T i m b e r  T r a d i n g  C o m p a n y  a n n o u n c e d  t o d a y  a l l  n e c e s s a r y  p e r m i t  

a p p l i c a t i o n s  f o r  t i m b e r  h a r v e s t i n g  I n  t h e  a r e a  S o u t h  o f  K a c h e m a k  B a y  h a v e  

b e e n  s u b m i t t e d  t o  t h e  S t a t e  o f  A l a s k a  D i v i s i o n  o f  G o v e r n m e n t a l  

C o o r d i n a t i o n .

T h e  p e r m i t  a p p l i c a t i o n s  p e r t a i n  t o  t h e  h a r v e s t  o f  t i m b e r  a c q u i r e d  f r o m  

S e l d o v i a  N a t i v e  A s s o c i a t i o n  i n  1 9 8 7 .

’ W e  a r e  m o v i n g  f o r w a r d  w i t h  o u r  t i m b e r  h a r v e s t i n g  p l a n s  i n  t h e  K a c h e m a k  

B a y  a r e a , "  s a y s  T i m b e r  T r a d i n g  C o m p a n y  P r e s i d e n t  J o h n  r t u r g e o n .  " W h i l e  I t  

i s  o u r  p o s i t i o n  t o  r e c o g n i z e  t h e  S t a t e  o f  A l a s k a  b u y - o u t  p r o p o s a l ,  w e  a r e  

p r e p a r e d  t o  c o m m e n c e  t i m b e r  h a r v e s t i n g  I n  a  s o u n d  e n v i r o n m e n t a l  m a n n e r  

u p o n  p e r m i t  a p p r o v a l " .

C u t t i n g  p l a n s  h a v e  n o t  y e t  b e e n  s u b m i t t e d  t o  S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  

b u t  p l a n s  w i l l  b e  f i n a l i z e d  o n c e  p e r m i t s  a r e  r e c e i v e d .  .

A d d i t i o n a l  p e r m i t  a p p l i c a t i o n  I n f o r m a t i o n  c a n  b e  o b t a i n e d  f r o m  t h e

D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  a t  ( 9 0 7 )  5 6 1 - 6 1 3 1 .
Main Office: 3501 Denali. Suits 202 Log Procurement Office:

. Anchorage. Alaska 99503 
(907) 562-3335 
FAX 307) 562-0599

Professional Plaza 
256 E. HurlBurt. Suite 110 
Hermiston. Oregon 97838 
(503) 567-4420 
FAX (503) 567-4448
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Timber Trading Company

D e c e m b e r  6, 1990

STATEMENT OF POSITION

In 1987, Timber Trading Company (TTC) purchased timber harvesting rights 
for selected Seldovia Native Association (SNA) lands south of Kachemak Bay. 
At the time of the purchase, it was TTC's belief that the timber market 
although at its lowest point, was eventually going to improve. In addition 
to the Seldovia purchase, substantial timber was acquired elsewhere in the 
srate. TTC correctly anticipated a market upturn to occur over the next 
few years that would allow the company to realize a profit for its native 
shareholders.

Presently, timber markets are such that it is an opportune time to commence 
timber harvesting and TTC is in the process of securing the necessary 
permits.

Concurrently, SNA has been approached by the State of Alaska with a land 
buy-out proposal. The buy-out proposal follows 15 years of unsuccessful 
attempts to trade land for land. Originally, the State had proposed a 
'trees for t r e e s 7 trade with TTC, but they could provide no trees for a 
trade, so subsequently, a cash buy-out was proposed by the State. TTC 
considers itself a responsible land manager. As such, the reasons TTC has 
agreed to a trade are numerous and include recognizing the legitimate 
concerns of the tourism and recreation interests in the Kachemak 
Bay State Park area. In addition, TTC also wishes to assist its fellow 
native community (SNA) in finalizing its 15 year-long land management 
strategies. A cash buy-out is a lower risk business venture as opposed to 
investing capital in a logging operation and playing the timber market.

TTC shareholders are due a return on the investment that the State approved
appraised timber value of $6.4 million represents. TTC's Board of
Directors has opted to accept the lesser figure of $4.51 million in an 
effort to assist SNA and to recognize area tourism and recreation
interests. As a private, tax-paying, native-owned corporation, Tic has a
responsibility to generate a profit for its shareholders.

TTC shareholders will receive a return on their investment through either a 
State buy-out or harvesting the timber. Accepting the proposed S4.51 
million buy-out offers a positive solution for all involved. But, if the 
buy-out fails to materialize or if the $4.51 million figure waivers Ly the 
end of the 1991 Legislative session, TTC is prepared to move forward with 
timber harvesting in a sound environmental manner.

Mam Office: 3501 Denali. Suite 202
Anchorage, Alaska 99503 
(907) 562-3335 
FAX (907) 562-0599

Log Procurement Office: Professional Plaza
256 E. Hurlburt. Suite 110 
Hermiston. Oregon 97838 
1503) 567-4420 
FAX (503) 567-4448



December 6, 3990 POSITION STATEMENT

Timber Trading Company
i 1974, Seldovia Native Association was forced to select 29,405 acres of 

land within the boundaries of Kachemak Bay State Park after their attempts to 
select lands in the Jackalof Bay area were protested by the State. These 
lands were selected as a result of the Alaska Native Claims Settlement Act.

For the next 13 years, Seldovia Native Association was put in the position of 
having to manage these lands in some way for the benefit of its shareholders. 
Various land trades between SNA and the State were attempted throughout the 
years without success.

In 1987, Senator Paul Fischer introduced a bill to purchase SNA's park 
inholdings. The bill failed. Due to the lack of interest by the State in 
purchasing SNA's inholdings and the inability to trade land for land within 
the State, SNA moved forward with plans to utilize their property to produce 
corporate benefits for their shareholders.

Timber harvesting rights were sold by SNA in 1987 to Timber Trading Company 
(TTC) as the first step in its long-term land management plan implementation.

After che timber sale, the State again approached SNA and now TTC, to attempt 
a land for land, trees for trees trade. The State failed to commit a 
reasonable exchange package.

Due to the trade failure, the State proposed a cash buy-out of both land and 
timber rights. Independent appraisals were made by each party (SNA, TTC and 
he State) of their related land/resource values. The figures, as might be 
xpected, were divergent.

In February 1990, the State hired a three appraisal panel to review all 
previous land appraisals. The panel concluded the value of SNA lands without 
timber ranged from $11.6 million to $15.49 million. SNA, as a large private 
corporate landowner with financial responsibilities to its shareholders, 
could not consider a buy-out for less than $15.49 million given its appraisal 
estimate of $22.7 million. The State and SNA agreed to the $15.49 million 
cash buy-out figure in late February 1990.

In March 1990, TTC and the State entered into arbitration to determine the 
value of TTC's timber rights. The arbitrators reached the value of $6.4 
million. In an effort to assist its fellow native corporation, SNA, in 
resolving its fifteen year-long dilemma of ownership TTC agreed to sell its 
timber rights for less than the appraised value. Additional rationale that 
allowed TTC to accept a lesser value was the elimination of any market risk 
while still maintaining the ability to generate a profit that would be 
acceptable to its shareholders. In late March 1990, TTC and the State agreed 
to a $4.51 million cash buy-out value.

This is the last effort on the part of the private native corporations 
involved to forego development opportunities. If the full $20 million 
funding of the buy-out is not obtained during the 1991 Legislative session, 
SNA and TTC will be left to pursue their corporate obligation of providing 
-heir shareholders with the economic benefits they are due.

Main OHice 3501 Denali, Suite 202
Anchorage. Alaska 99503 
(907) 562-3335 
PAX (907) 562-0599

Log Procurement Office Professional Piaza
256 E. Hurlbufl. Suite 110 
Hermiston. Oregon 97338 
(503) 567-4420 
FAX (503) 567-4448
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House Bill 8 3  

Kachemak Bay State Park 
Land and Timber Inholding Acquisition

History:

K a c h e m a k  B a y  S ta te  P a rk  w as  c r e a te d  b y  th e  A la s k a  L e g is la tu re  in  1970 . T h e  
fo llow ing  y e a r ,  th e  U .S . C o n g re ss  p a s s e d  th e  A la s k a  N a tiv e  C la im s S e t t le m e n t  
A ct (A N C SA ), w h ic h  e n tit le d  A la s k a  N a tiv e s  to  rece iv e  la n d  a s  s e t t le m e n t  o f 
a b o r ig in a l la n d  c la im s  ( in c lu d in g  fe d e ra l  la n d s  t h a t  h a d  a l re a d y  b een  t r a n s f e r r e d  
to th e  s ta te ) .

SN A  s e le c te d  a n d  rece ived  ti t le  to  o v e r 29 ,000  a c re s  o f  i t s  A N C SA  s e t t le m e n t  from  
la n d s  w ith in  K a c h e m a k  B ay  S ta t e  P a rk . T h e  S N A  se le c tio n s  in c lu d ed  k e y  
c o a s tl in e  a n d  o th e r  h ig h  p u b lic  u s e  a r e a s ,  in c lu d in g  la n d s  n e a r  C h in a  P o o t B ay , 
one o f  th e  m o s t  b e a u tifu l a n d  a c c e s s ib le  s i te s  w ith in  th e  p a rk .

In  1979, a  M e m o ra n d u m  o f U n d e r s ta n d in g  b e tw e e n  S N A  a n d  th e  s ta te  
D e p a r tm e n t  o f  N a tu r a l  R e so u rc e s  (D N R ) w a s  e x e c u te d . A m o n g  o th e r  th in g s ,  th e  
m e m o ra n d u m  c o m m itte d  th e  s t a t e  a n d  S N A  to  e x c h a n g e  S N A ’s p a rk  in h o ld in g s  
fo r s ta te  la n d  o f  e q u a l v a lu e .

In  1983 a n d  a g a in  in  1985, th e  s t a t e  a n d  S N A  su c c e ss fu lly  com ple ted  tw o  sm a ll 
la n d  e x c h a n g e s . Tw o la rg e r  e x c h a n g e  a t t e m p t s  w e re  u n su c c e ss fu l, a n d  f u r th e r  
n e g o t ia t io n s  w a n e d . A t th is  w r it in g ,  S N A  s t i l l  o w n s  2 3 ,6 4 2  a c re s  w ith in  th e  p a rk .

Recent Developments:
R o u g h ly  t h r e e  y e a r s  ago , i t  w as  d is c lo se d  t h a t  S N A  h a d  so ld  tim b e r  c u t t in g  r ig h ts  
on  15 ,400 a c re s  o f  i ts  p a rk  in h o ld in g s  a s  w ell a s  o th e r  n e a rb y  SN A  la n d  to  K oncor 
F o r e s t  P ro d u c ts  C o m p an y , th r o u g h  i t s  s u b s id ia r y  T im b e r  T ra d in g  C o m p a n y  
(TTC ).

W ith  a  tw e lv e  y e a r  t im b e r  h a r v e s t  c o n tra c t  (fro m  M a y  30 , 1987 u n til A p ril 30 ,
1999), T T C  p la n n e d  to  beg in  lo g g in g  o p e ra t io n s  in  th e  n e a r  fu tu re . T h e se  p la n s  
d is m a y e d  a  n u m b e r  o f  peop le  w h o  a p p re c ia te  th e  r e c r e a t io n a l  a n d  scen ic  v a lu e s  o f  
K a c h e m a k  B a y  S ta te  P a rk , a n d  w h o  w a n t  to  see  th e  in te g r i ty  o f  th e  p a rk  
p re s e rv e d .

A lm o s t im m e d ia te ly ,  a  s ta te w id e  g r a s s  ro o ts  e ffo r t to  rev iv e  th e  tra d e  s t a r t e d ,  a n d  
a  n e w  ro u n d  o f  n e g o tia tio n s  b e g a n . P a r t ic ip a n ts  in c lu d e d  r e p re s e n ta t iv e s  from  
D N R , S N A , T T C , m e m b e rs  o f th e  K a c h e m a k  B a y  C it iz e n ’s C oa litio n , a n d  
le g is la t iv e  r e p r e s e n ta t iv e s .
T h e  f ir s t  s te p  in  th e  rev ived  e x c h a n g e  p ro cess  w a s  to  a s s e m b le  a  pool o f s t a t e  la n d  
to  o ffer SN A . O n ce  D N R  c o m p le te d  th is ,  th e  n e x t  s te p  w as  a n  a p p ra isa l  o f  SN A 's 
la n d  w ith in  th e  p a rk .

A n in d e p e n d e n t  a p p ra is e r ,  u n d e r  c o n t ra c t  to S N A , a r r iv e d  a t  tw o d if fe re n t v a lu e s  
for S N A ’s p ro p e r ty  w ith in  th e  p a r k ,  d e p e n d in g  o n  th e  p o te n t ia l  for t im b e r  h a r v e s t



w as  tr e a te d :  $ 2 2 .7  m illio n  a n d  $25 .6  m illio n . M a rk e t  v a lu e  o f  t im b e r  w as  
c o n s id e re d  in  a d d i t io n  to  th is ,  a n d  a t  on e  p o in t, th e  to ta l  v a lu e  o f  th e  in h o ld in g s  
w a s  e s t im a te d  to  be in  th e  a r e a  o f $32 m illion .

D N R  o ffic ia ls  d is a g re e d  w ith  th e  m e th o d s  u se d  by S N A ’s a p p ra is e r ,  m a in ta in in g  
t h a t  th e se  v a lu e s  w ere  n o t s u b s ta n t ia te d .  D N R  th e n  c o n tra c te d  for i ts  ow n 
in d e p e n d e n t  a p p ra is a l ,  w h ich  ” , ?ced  th e  la n d  v a lu e s  a t  $12  m illion . SN A  
d is a g re e d  w ith  th is  v a lu e .

In  F e b r u a r y  o f  1990, a n  a r b i t r a t io n  p a n e l o f  in d e p e n d e n t  a p p ra is e r s  w as  se le c te d  
b y  D N R  a n d  S N A  to rev ie w  th e  a p p ra is a ls  a n d  r e n d e r  a n  o p in io n  o f th e  v a lu e  o f 
S N A ’s p ro p e r ty .  T h o u g h  S N A  a g re e d  to  th e  p a n e l, i t  d id  n o t a g re e  to be b o u n d  by 
th e  p a n e l ’s r e s u l t s .

A f te r  som e d e l ib e ra t io n , th e  p a n e l co n c lu d ed  t h a t  i f  t im b e r  on a  p o rtio n  o f th o se  
la n d s  w ere  h a rv e s te d ,  th e  v a lu e  for th e  la n d  a lo n e  r a n g e d  fro m  $11.62 to  $15 .49  
m illio n , d e p e n d in g  on w h a t  a s s u m p tio n s  w e re  m a d e  re g a rd in g  th e  im p a c t  o f a n y  
p o te n t ia l  t im b e r  h a rv e s t .  S N A  s til l  fe lt  th e s e  v a lu e s  w ere  too low , b u t  a g re e d  to 
n e g o t ia te .

A f te r  a n  e x c h a n g e  o f  o ffers a n d  c o u n te r-o ffe rs , a n  a g re e m e n t  w a s  re a c h e d  on 
F e b r u a r y  28 , 1990. U n d e r  th e  te rm s  o f th is  acco rd , th e  s ta te  d e c la re d  i ts  
w ill in g n e s s  to  p u rc h a s e  th e  b a la n c e  o f  S N A ’s la n d s  w ith in  K a c h e m a k  B a y  S ta te  
P a r k  fo r $ 1 5 .5  m illio n . T h o u g h  th e  f ig u re  is  a t  th e  h ig h  e n d  o f  th e  a rb i t r a t io n  
p a n e l ’s v a lu a t io n ,  D N R  conced es  t h a t  i t  is  a  v e ry  d iff ic u lt p a rc e l to a p p ra ise . SN A  
h a s  a s s e n te d  to  th i s  p rice  o n ly  i f  th e  s t a t e  m a k e s  a n  o u tr ig h t  p u rc h a s e  o f th e  
p ro p e r ty ,  n o t  a n  e x c h a n g e  o f la n d . A t t h a t  p o in t ,  th e  t im b e r  v a lu e s  w ere  s ti l l  in  
q u e s tio n . T h ro u g h  s u b s e q u e n t  a r b i t r a t io n ,  th e  m a rk e ta b le  t im b e r  v a lu e s  w e re  se t 
a t  $ 6 .4  m illio n , a n d  th ro u g h  n e g o tia t io n s  a  c a sh  p u rc h a s e  v a lu e  o f  $ 4 .5  m illio n  
w as  d e te rm in ed . T h e  e n d  r e s u l t  p r o d u c e d  a  f in a l  c a s h  v a lu e  f o r  b o th  l a n d  a n d  
t i m b e r  a t  $ 20  m ill io n .

D u r in g  th e  l a s t  le g is la t iv e  s e s s io n , H o u se  B ill 590  (a n d  a  S e n a te  co m p an io n  b ill, 
S e n a te  B ill 5 3 6 ) w a s  in tro d u c e d  b y  fo rm e r  G o v e rn o r  C o w p er on  M a rc h  28, 1990. 
T h e  H o u se  R e so u rc e s  s u b s t i tu te  p ro v id e d  $20  m illio n  fo r th e  o u tr ig h t  p u rc h a s e  of 
b o th  la n d  a n d  t im b e r  in h o ld in g s  w ith in  K a c h e m a k  B a y  S ta te  P a rk .  U n fo r tu n a te ly , 
H B  590  fa iled  on th e  H o u se  floor b y  a  20-20 vo te .

O n  J a n u a r y  3 0 ,1 9 9 1 , R e p r e s e n ta t iv e  M ik e  N a v a r r e  in t r o d u c e d  H o u se  B ill 83, to  
a c c o m p li s h  t h e  p u r c h a s e  o f  t h e  l a n d  a n d  t im b e r  in h o ld in g s .  H B  83 is  a  d u p l ic a te  
o f  H B  590 f ro m  t h e  p r e v io u s  s e s s io n .

What the State will Gain:
S e ld o v ia  N a tiv e  A sso c ia tio n 's  2 3 ,7 8 5  a c re s  a r e  in  th e  c e n te r  o f  K a c h e m a k  B ay  S ta te  
P a rk ,  ly in g  s o u th  a n d  e a s t  o f  C h in a  P o o t B ay , a n d  e x te n d in g  s o u th w a rd  to  S a d ie  
C ove. T h is  c o m p ris e s  th e  " h e a r t"  o f  th e  p a rk ,  a n d  is  n o te d  a s  one o f th e  m o s t 
b e a u tifu l scen ic  a re a s  in  th e  s ta te .  B e c a u s e  o f  i t s  h ig h  r e c r e a t i o n a l  v a lu e s  a s  w e ll , 
s t a t e  a c q u i s i t io n  o f  th e s e  in h o ld in g s  w ill p r o te c t  a n d  p r e s e r v e  th e  in te g r i ty  o f  th e  
p a r k  f o r  g e n e r a t io n s  to  co m e .



Scenic and Recreational Values
A large portion of SNA’s park inholdings are highly visible from Homer and the Homer Spit, with 

China Poot Bay being the centerpiece for this breathtaking tableau. A p h o to g rap h  o f C h ina Poot, taken  
from  th e  H om er side, w as used by th e  N ation G eographic Society  in its 1990 ca len d a r, “Seashores 
of the  W orld.” The proposed timber harvest would include most of these scenic uplands.

Scenic flights and fly-in fishing trips are con­
ducted by at least two Homer based flight services, 
and there are numerous charter boat operators offer­
ing scenic and fishing tours of the area. A major com­
mercial lodge is located a t China Poot Bay, directly 
across from SNA’s land, and the Center for Alaska 
Coastal Studies is located on the Island Peninsula 
between Peterson bay and China Poot Bay. There are 
smaller lodges, private residences and cabins located 
along Peterson Bay, Neptune Bay, Sadie Cove and 
Halibut Cove. Most park users feel strongly that any 
logging of this pristine area would threaten the pri­
mary uses of the park, which are based on fishing and 
tourism. The common focus of the Homer and Kache­
mak Bay communities is to enhance and encourage 
greater recreational opportunities, while retaining the 
wilderness values of the park.

Most recreational use of Kachemak Bay State 
Park is concentrated on or adjacent to water - pleasure 
boating, sport fishing, clam digging, kayaking, crab­
bing, shrimping, beachcombing, photography, scuba 
diving and wildlife observation. Visitor use figures for 
Kachemak Bay State Park are hard to determine, and 
are incomplete, but annual visitor use day counts 
taken during periods from 1982 to 1989 range from 
21,444 ( seven-month period in 1982) to 27,134 ( four- 
month period in 1987). A visit to the bay on any 
summer day makes it obvious that the park is one of 
the most heavily used recreational areas in southcen­
tral Alaska.

Since many beach areas provide firewood, tent 
sites, and occasional drinking water, they are impor­
tant focal points for recreational activities, including 
picnicking, camping and hiking. Many of the existing 
trailheads in the park (see Fig. 2) are located on 
beaches, and thus are entry points for other upland ac­
tivities - hunting, backpacking, mountaineering and 
skiing. As the trail system improves, backpacking is 
becoming more popular, and improved access has 
spun-ed an increase in mountaineering and skiing on 
the park's many snowfields and glaciers.

Natural fish runs, combined with Dept, of Fish 
& Game enhancement programs, provide fishing op­
portunities that a ttract large numbers of both sport 
and commercial fishermen to Kachemak Bay waters.



tka State Parks Citizens Advisory Board, Box1 4 2 , Sitka,AK. 9 9 8 3 5

Feb. 14, 1991

A l a s k a  S t ate L e g i s l a t u r e  
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P.O. Box V
J u n e a u ,  A l a s k a  9 9 8 1 1

tnf .

D e a r  Sir:

T h e  S i t k a  S t a t e  P a r k s  C i t i z e n s  Adyisojtry' Boa,rd a,t t h e i r  m e e t i n g  
Feb, 12, 1 9 9 1  e x p r e s s e d  t h e i r  c o n c e r n  o y e r  t h e  p r o p o s e d  l o g g i n g  
of o v e r  2 4 , 0 0 0  a c r e s  w i t h i n  the b o u n d r i e s  o f  K a c h e m a k  Bay i t a t e  
Park.

Th e  B o a r d  b e l i e v e s  th a t  to a l l o w  a n y  l o g g i n g  w i t h i n  the b o u n d r i e s  
of  a S t a t e  P a r k  n e g a t e s  a l l  t h a t  a S t a t e  P a r k  s y m b o l i z e s  to m o s t  
c i t i z e n s  o f  A l a s k a ,  t h e r e f o r e  we s t r o n g l y  s u p p o r t  H o u s e  Bill #83, 
a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D i v i s i o n  of  N a t u r a l  R e s o u r c e s  f o r  
the p u r c h a s e  of  t h e  i n h o l d i n g s  o f  the S e l d o v i a  N a t i v e  A s s o c i a t i o n  
aiiu the t i m b e r  r i g h t s  o f  the T i m b e r  T r a d i n g  C o m p a n y  w i t h i n  K a c h e m a k  
Bay S t a t e  Park.

T h e  B o a r d  a l s o  r e c o m m e n d s  t h a t  t h e s e  i n h o l d i n g s  be a d d e d  to the 
K a c h e m a k  Bay S t a t e P a r k  ac r e a g e .

The B o a r d  a p p r e c i a t e s  the o p p o r t u n i t y  to p r e s e n t  its p o s i t i o n  o n  
th i s  m a t t e r .

S i n c e r e l y ,

S i t k a  S t a t e  P a r k e  C i t i z e n s  A d v i s o r y  B o a r d  

-Marlas E. T e d i n ,  Chair.





T A N A N A * B A S I N  A R ? A  PLA N

1990 UPDATE
Briefing Paper 

Issue

Background

Decem ber 7 ,1 9 9 0  

Adoption of the Tanana  Basin Area Plan 1990 Update

The p ro c e ss  h a s  been:
* Spring 1989
* Summer, Fall 1989
* Winter 1989-90
* Spring 1990
* Sum m er 1990
* Fall 1990
* Novem ber 30, 1990

Issues identified
Collect data
Propose plan revisions
Conduct public review
Review com m ents; prepare final plan
Conduct final review
Plan update  adopted

C om m ents  received O ctober 20, 1990 - November 26, 1990

Few com m en ts  were received on m ost of the major issues 
ad d re sse d  in the plan update. The m anagem en t of the G oodpaster 
River a rea  remains the m ost controversial issue, and  it generated  
considerable  public com m ent.

Goodpaster River comments

Supporting the  revised proposal described in the 30-day final notice 
were

- G oodpas te r  River Property Holders Association
- Sa lcha  River Property Owners Association
- Alaska Center for the Environment
- Susitna Valley Association
- three individuals
- a  petition with 1426 signatures
- a  form letter with 219 copies

Supporters  s ay  this proposal would protect the entire w atershed 
ecosystem ; m an ag e  for all forest values, 'no t just logging; reduce 
conflicts be tw een  logging and  existing traditional uses; and better 
balance habitat and recreation values with existing agriculture and 
forestry developm ent in the Delta region.

O pposing the revised proposal described in the 30-day final notice 
were

- Deltana Community Corporation
- City of Delta Junction

(continued)
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B r ie f in g  P a p e r
1 9 9 0  U P D A T E

D e c e m b e r  7 , 1 9 9 0

Issue Adoption of the T anana Basin Area Plan 1990 Update

Background The p ro cess  has  been:
* Spring 1989
* Summer, Fall 1989
* Winter 1989-90
* Spring 1990
* Sum m er 1990
* Fall 1990
* November 30, 1990

Issues identified
Collect data
Propose plan revisions
Conduct public review
Review com m ents; prepare  final plan
Conduct final review
Plan update  adopted

C om m ents  received O ctober 20, 1990 - November 26, 1990

Few com m ents  were received on m ost of the major issues 
a d d re ssed  in the  plan update. The m anagem en t of the G oodpaster 
River a rea  remains the m ost controversial issue, and it generated 
considerable public comment.

Supporting the revised proposal described in the 30-day final notice 
were

- G oodpaste r  River Property Holders Association
- Salcha River Property Owners Association
- Alaska Center for the Environment
- Susitna Valley Association
- three  individuals
- a  petition with 1426 signatures
- a  form letter with 219 copies

Supporters  say  this proposal would protect the entire watershed 
ecosystem ; m an ag e  for all forest values,'no t just logging; reduce  
conflicts betw een logging and  existing traditional uses; and better 
balance habitat and recreation values with existing agriculture and 
forestry developm ent in the Delta region.

Opposing the revised proposal described in the 30-day final notice 
were

- Deltana Community Corporation
- City of Delta Junction

Goodpaster River comments

( c o n t in u e d )



•  •

- Tok C ham ber of C om m erce
- T anana  Valley State Forest Citizen Advisory Committee
- three individuals
- a petition with 950 signatures
- two requests  for additional public hearings
-  resubmittal of an earlier petition of 227  signatures 

Opponents of the proposal say that access is needed for other 
owners and resource uses; all season access is needed; more 
employment is needed; and the proposal wastes fire suppression 
investment, undermines the planning process and advisory 
committee work, and causes further friction without adequate 
review.

Final c h a n g e s  p ro p o sed  by Planning Team

Except for the G oodpaste r  issue, the  planning team  ag reed  to a  few 
final c h a n g e s  to the a rea  plan update, and  recom m ends  its 
approval.

For the G oo d p as te r  issue, the team  ag reed  on three points:
* the  team  recognized the com m issioner’s  deadline for 
signing the plan, but said they need  additional time to review 
the large volume of public com m en ts  received during the final 
period;
* the  public com m ents  w ere  strongly divided;
* additional time is required for a  m ore com prehensive  public 
review of the  final p roposa ls  (for example, City of Delta, Tok 
residents, and  the Deltana Community Corporation requested  
additional public hearings).

The team  did not reach  a  c o n se n s u s  on appropriate  m anagem en t 
an d  guidelines for the area. The departm en ts  of Fish & G am e and 
Environmental Conservation were the  only team  m em bers  to 
officially o p p o s e  the revised proposal described  in the 30-day final 
notice. However, the planning team  as  a  whole did not recom m end 
the  G o o d p as te r  issue for adoption a t this time. The majority of 
team  m em b ers  ex p ressed  m ore support  for the  original planning 
team  proposal a s  better reflecting the  diversity of public opinion.
They e x p re ssed  concern  abou t the p ro c e ss  and  the ch an g e s  m ade 
by the com m issioner late in the p ro cess .  This did not allow enough 
time for a d eq u a te  public involvement and  pianning team  review.

' *  * >
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O FFIC E O F  TH E  C O M M ISSIO N E R

WALTER J. HICKEL, GOVERNOR

4 0 0  W IL L O U G H B Y  A V E N U E  
JU N E A U . A L A S K A  9 9 8 0 1 -1 7 9 6  
PH O N E: (9 0 7 ) 4 6 5 -2 4 0 0  
F A C SIM IL E : (9 0 7 ) 5 8 6 -2 7 5 4

S '  AJjSLq.

The Honorable Cliff Davidson, Chair 
House Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Davidson:

Subject: HB 94, which establishes the Goodpaster Public Use Area.

Position: We ask the Legislature to wait until the ongoing
amendment process for the Tanana Basin A.rea Plan and the Tanana 
Valley State Forest Plan is completed b&5ore considering new 
legislative designations for this area." In addition, we ask the 
Legislature- to consider placing an informal moratorium on the 
establishment of any new legislative designations until the mental 
health land trust problem is resolved and the state's land selection 
process is completed.

Background: This bill establishes a public >,£ecreabion area in the
Goodpaster River drainage, near Delta. Most of the same area is 
also considered for inclusion in the Tanana Valley State Forest 
under SB 49. The Department of Natural Resources recently reopened 
the Tanana Basin Area Plan and the Tanana Valley State Forest Plan 
to make them consistent in management intent for the Goodpaster 
area. The possibility of new legislative d e . ’.gnations for this area 
will be considered during the planning process.

Recommendation: Defer action on this bill, at least until the
planning process is completed.

H K i

Sincerely

Harold C. Heinze 
Commissioner

cc: Committee members
Representative Boyer 
Senator Shultz
Bruce Kendall, Legislative Liaison, Office of the Governor 
Carl Rosier, Commissioner, Department of Fish and Game
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* Tok C ham ber of Com m erce
- Tanana  Valley State Forest Citizen Advisory Committee
- three individuals
- a  petition with 950 signatures
- two requests  for additional public hearings
- resubmittal of an  earlier petition of 227 signatures 

O pponents  of the proposal say  that a c c e ss  is need ed  for other 
ow ners and  resource  uses; all sea so n  a c c e s s  is needed; more 
employment is needed; and the proposal w astes  fire suppression 
investment, undermines the planning p rocess  and  advisory 
committee work, and c au se s  further friction without adequa te  
review.

Final c h a n g e s  p ro p o sed  by Planning Team

Except for the G oodpaster issue, the planning team  agreed  to a few 
final c h a n g e s  to the a rea  plan update, and recom m ends its 
approval.

For the G oodpaster issue, the team  agreed  on three points:
* the  team  recognized the com m issioner’s deadline for 
signing the plan, but said they need  additional time to review 
the large volume of public com m ents  received during the final 
period;
* the  public com m ents  were strongly divided;
* additional time is required for a  more com prehensive public 
review of the final proposals  (for example, City of Delta, Tok 
residents, and  the Deltana Community Corporation requested  
additional public hearings).

The team  did not reach  a c o n sen su s  on appropriate m anagem ent 
and  guidelines for the area. The departm ents  of Fish & G am e and 
Environmental Conservation were the only team m em bers  to 
officially o p p o se  the revised proposal described in the 30-day final 
notice. However, the  planning team  as  a  whole did not recom m end 
the G oodpaste r  issue for adoption at this time. The majority of 
team  m em bers  exp ressed  m ore support for the original planning 
team  proposal as  better reflecting the diversity of public opinion. 
They exp ressed  concern  about the p rocess  and the ch an g es  m ade 
by the commissioner late in the  process . This did not allow enough 
time for adequa te  public involvement and planning team review.
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MEMORANDUM

S T A T E  O F  A L A S K A

Alaska Department of

NATURAL 
RESOURCES

t o * Gary Gustafson, Director
Division of Land & Water 

Bob Dick, State Forester 
Division of Forestry

from: Harold C. Heinze
Commissioner

date: January 3, 1991

FILE HO.:

TELEPHONE: 465-2400

subject: Gcodoaster River
Reconsideration

Pursuant to 11 AAC 02.030, I have reconsidered the adoption decision 
for the Tanana Basin Area Plan's Goodpaster River Management Unit 
7D. Because of the diversity and amount of public comment received 
during the last review period, I am remanding this matter to you for 
further proceedings. Please return this matter to the planning team 
for reconsideration, including additional public review as needed.

cc: Anna Plager, Project Manager

I
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j WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S 3601 J STREET 
P.O. Box 107005
ANCHORAGE, ALASKA 99510-7005 
PHONE: (907) 762-2692D IVISION OF LAN D  A N D  WATER M A N A G E M E N T  I

I a

J a n u a r y  30 , 1991
\

M r. E d m o n d  C. P a c k e e  
1977 M e la n ie  L a n e

a  /f •

F a irb a n k s ,  A K  997 0 9  ; •
i

D e a r  M r. P ac k e e :

T h e  c o m m iss io n e r  h a s  rev ie w e d  y o u r  r e q u e s t  t h a t  h e  re s c in d  th e  f in d in g (s)  o f  th e  
fo rm e r  co m m iss io n e r th a t  th e  T a n a n a  B a s in  A re a  P la n  m e e ts  th e  r e q u ir e m e n ts  o f  A S 
38 .0 4 .0 6 5  a n d  11 AAC 5 5 .010 .030 . Y ou a lso  a s k  t h a t  h e  a p p o in t  a  n e w  p ro je c t 
m a n a g e r  a n d  re v ise  th e  p la n n in g  p ro cess .

T h e  c o m m iss io n e r  h a s  re m a n d e d  th e  G o o d p a s te r  R iv e r  M a n a g e m e n t  U n i t  d e c is io n , 
fo r f u r th e r  ag e n c y  re v ie w a n H  p u b lic  in v o lv e m e n t ( a t ta c h m e n t) .  T h e  r e m a in d e r  o f th e  
p la n  re m a in s  in  effect. As a  r e s u l t ,  w e a r e  n o w  in  th e  p ro cess  o f  s c h e d u lin g  th e  
p a r t ic u la r s  fo r re e x a m in a t io n  o f  th e  G o o d p a s te r  R iv e r  M a n a g e m e n t  U n i t  p o r tio n  o f 
th e  p la n . W e w ill k e e p  you  n o tified .

F in a l ly ,  I  b e liev e  th e re  is  n o  ju s t i f ic a t io n  a t  th is  t im e  fo r  a l te r a t io n  o f  e i th e r  th e  
p la n n in g  p ro c e s s  o r  p ro je c t m a n a g e r ,  r a th e r ,  th e  p ro c e s s  sh o u ld  b e  a llo w ed  to  re a c h  
i t s  p ro p e r  co n c lu sio n .

G a ry  u u s ta i s o n
D ire c to r

cc: G o v e rn o r W a lte r  H ick e l
L ie u te n a n t-G o v e rn o r  J a c k  C oghill 
C o m m iss io n e r  H a ro ld  H e in z e  
S e n a to r  D ick  S h u ltz  
S e n a to r  B e tty e  F a h re n k a m p  
R e p re s e n ta tiv e  T om  M oyer 

- ^ R e p re s e n ta t iv e  M a rk  B oyer 
R e p re s e n ta t iv e  J o h n  G o n za le s  
Bob D ick , D O F  
A n n a  P la g e r , N RO

A tta c h m e n t

C o rd ia lly ,
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

DIVISION O F LAND A N D  W ATER M ANAG EM ENT

'  < I > - i ;

• : • r '.,,r ■ ;  >• ’

STEVE COWPER, G O V E R N O R

NORTHERN REGION 
0700 AIRPORT WAY 
FAIRBANKS. ALASKA 99709-4013 
PHONE: (907) 451-2700

T he C om m issioner o f the  D ep artm en t o f N atu ra l R esources finds tha t the  T an an a  Basin 
A rea  P lan  m ee ts  the  requ irem en ts o f AS 38.04.065 and 11 A A C  55.010~.030 fo r land use 
plans and hereby  adop ts th e  p lan  fo r M anagem ent U n it ID .  T he  D epartm en t o f N atu ra l 
R esources w ill m anage sta te  lands w ithin the planning a re a  consistent w ith this p lan . T he 
1990 u p d a te  o f  th e  T an a n a  B asin  A rea  P lan am ends th e  T an an a  B asin  A rea  P lan  and 
supersedes the  a re a  p la n  ad o p ted  in  1985.

N l 199o
D ate  ^

T h e  A laska  D e p a rtm e n t o f F ish  and  G am e assisted the  D ep artm en t o f  N atu ra l R esources 
in p rep arin g  th e  T a n a n a  Basin A re a  Plan, 1990 U pdate . W e app rec ia te  the opportunity  to 
rep re sen t fish an d  w ildlife hab ita t, harvest, and  public use values during th e  developm ent 
o f th e  p lan . T h e  D ep a rtm en t o f Fish and G am e will use the p lan  as guidance w hen 
im plem en ting  its au tho rities  an d  w hen reviewing and  com m enting on p roposed  uses o f sta te  
lands in th e  p lann ing  a re a  for M anagem ent U n it 7D.

n

■______________

R od  Sw ope, C om m issioner 'O  
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

  // . 3 o - 9 o

D on  C ollinsw orth , C om m issioner D ate
D E P A R T M E N T  O F  FISH  A N D  G.AME


