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Introduced by: Click,
0"Connell, McLane, Walli

Date: February 5, 1991

Vote: UNANIMOUS

Action: ADOPTED AS AMENDED

KENAI PENINSULA BOROUGH
RESOLUTION 91-14

A RESOLUTION IN SUPPORT OF THE EASTSIDE COOK INLET SETNET FISHERY

WHEREAS, the offshore setnet fishery in Cook Inlet has been a
legal arid accepted method of fishing for over thirty years; and

WHEREAS, the Alaska Board of Fisheries established boundaries
on this fishery in 197S of one and one-half miles offshore south of
the Kenai River and one mile offshore north of the Kenai River; and

WHEREAS, the vast majority (87%) of Cook Inlet setnet permit
holders are Alaska residents with over two-thirds being residents
of the central Kenai Peninsula; and

WHEREAS, the weastsiae setnet fishery 1is a major economic
factor within the Kenai Peninsula Borough, with an annual ex-vessel
eaten value for the past five years averaging S27.9 million,
employing many people in the fishery, processing and transportation
industry, and directly contributing to the Kenai Peninsula Borough
through real and personal property, sales and raw fish taxation;
and

WHEREAS, the Alaska Department of Fish and Game and the Alaska
3oara of Fisheries have developed and implemented a biologically
based management plan providing protection reduced interception of
king salmon by establishing both minimum and optimum escapement
goals; and

WHEREAS, the eastsida setnet fishery targets tne red salmon
run and has taken measures to reduce the oatch of king salmon,
significantly reducing the 1incidental harvest 1in recent years and
plans to institute a voluntary program dedicating the revenues from
incidental catch of king salmon to improvement of Kenai River
haoitat;

NOW, THEREFORE. BE 1T RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Section 1. That the Assembly of the Kenai Peninsula Borough
urge Governor Walter J. Hickel, the Alaska Board of Fisheries, and
the Alaska State Legislature to fully examine the biological,

Kenai Peninsula Borough
Resolution 91-14
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. STATE LAND CLASSIFICATION
PLANNING, CLASSIFICATION, AND MANAGEMENT

Land and Resource Planning

All land classification actions arc based on a land use plan prepared by the Department of Natural Resources. The
planning process is described in Figure 1, below. Land use plans provide guidance for the use and development of
state land and resources. State law requires that these plans be consistent with local governmental land use plans
to the maximum extent determined to be consistent with state interests. The department prepares three types of land
use plans: area plans, management plans, and site-specific plans.

Area plans, such as the 15.5-million acre Bristol Bay Area Plan, cover relatively large regions of the state. With
participation by agencies and the public, resources are idenufied and land use values arc determined. Area plans
allocate state land for primary and secondary uses. To ensure multiple use and avoid conflicts, the allocations arc
accompanied by management intent statements which give direcoon to land managers and guidelines for applying
specific land classi lie 'dons. About 70 million acres of state land are now covered by adopted area plans in populated
as well as rural regions of the state. (See Figures 2 and 3.)

The table below shows ten completed area plans. Two previously completed area plans, Delta-Salcha (1982) was
encompassed in the Tanana Basin Plan when it was rccendy updated. The Willow Sub-basin Area Plan will also
be encompassed in the upcoming Susitna Area Plan update.

Completed area plans listed below show approximate state acreage within their planning areas. This acreage
includes not only patented, tentatively approved, and selected state land which have come to the state under various
federal land entitlements, but also shore, tide and submerged land granted under the federal Submerged Lands Act
of 1953.

ADOPTED AREA PLANS ACRES COMPLETION DATE
Bristol Bay 15,500,000 acres 1984
Copper River Basin 3,300,000 acres 1986
Haines-Skagway 400,000 acres 1979
Kuskokwim 16,000,000 acres 1988
Northwest 16,000,000 acres 1989
Prince William Sound 5,300,000 acres 1988
Prince of Wales Island 1,035,000 acres 1990
Susitna 9,500,000 acres 1985
Tanana Basin (updated) 14,804,000 acres 1990
Willow Sub-basin 460.000 acres 1982
TOTAL 82,049,000 acres

Table ].B: area plans in progress projected completion date
Kenai Area Plan December, 1993
Central Southeast .Area Plan December. 1993
Yakataga Area Plan June, 1993
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Introduced by: Glick,
0"Connell, McLane, Walli

Date: February 5, 1991

Vote: UNANIMOUS

Action: ADOPTED AS AMENDED

KENAIT PENINSULA BOROUGH
RESOLUTION 91-14

A RESOLUTION IN SUPPORT OF THE EASTSIDE COOK INLET SETNET FISHERY

WHEREAS, the offshore setnet fishery in Cook Inlet has been a
legal and accepted method of fishing for over thirty years; and

WHEREAS, the Alaska Board of Fisheries established boundaries
on this fishery in 197S of one and one-half miles offshore south of
the Kenai River and one mile offshore north of the Kenai River; and

WHEREAS, the vast majority (87%) of Cook Inlet setnet permit
holders are Alaska residents with over two-thirds being residents
of the central Kenai Peninsula; and

WHEREAS, the eastside setnet fishery 1is a major -economic
factor within the Kenai Peninsula Borough, with an annual ex-vessel
eaten value for the past five years averaging S27.9 million,
employing many people in the fishery, processing and transportation
industry, and directly contributing to the Kenai Peninsula Borough
through real and personal property, sales and raw fish taxation;
and

WHEREAS, the Alaska Department of Fish and Game and the Alaska
3oarc. Fisheries have developed and implemented a biologically
based management plan providing protection reduced interception of
king salmon by establishing both minimum and optimum escapement
goais; and

WHEREAS. the easts lie setnet fishery targets me red salmon
run and has taken measures to reduce the catch of king salmon,
significantly reducing the 1incidental harvest in recent years and
plans to institute a voluntary program dedicating the revenues fron
incidental catch of king salmon to improvement of Kenai River
habitat;

MOW, THEREFORE. BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA EOROUGH:

fection That the Assembly of the Kenai Peninsula Borough
urge governor Walter J. Hickel, the Alaska Beard of Fisheries, and
the Alaska State Legislature to fully examine the biological,
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social, and economic impacts of any proposed action to Ilimit
setnets along the eastside of Cook Inlet.

Section s. That the Alaska Board of Fisheries be allowed to
promulgate regulations regarding fisheries management and
allocation issues based upon biological considerations.

Section 3. We respectfully request that new and continuing
members of the Alaska Board of Fisheries exhibit a high degree of
integrity and an ability to be fair and impartial in arriving at
their decisions.

Section 4. That the Alaska Department of Fish and Game be
allowed to manage fisheries according to the management plans and
regulations established by the Alaska Board of Fisheries without
interference.

Section 5. That copies of this resolution be sent to Governor
Walter J. Hickel, members of the House and Senate Resources
Committees, and members of the Kenai Peninsula delegation.

Section 6. That this resolution shall take effect immediately
upon 1its adoption.

ADOPTED 3Y THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS
1991.

ATTEST - Jar.ss W. SkocstajaT, Assembly President

Janet A. Sumey, Borough Clerk
U
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|. STATE LAND CLASSIFICATION

PLANNING, CLASSIFICATION, AND MANAGEMENT

|Land and Resource Planning

All land classification actions are based on a land use plan prepared by the Department of Natural Resources. The
planning process is described in Figure 1, below. Land use plans provide guidance for the use and development of
state land and resources. State law requires that these plans be consistent with local governmental land use plans
to the maximum extent determined to be consistent with state interests. The department prepares three types of land
use plans: area plans, management plans, and site-specific plans.

Area plans, such as the 15.5-million acre Bristol Bay Area Plan, cover relatively large regions of the state. With
participation by agencies and the public, resources are identified and land use values are determined. Area plans
allocate state land for primary and secondary uses. To ensure multiple use and avoid conflicts, the allocations are
accompanied by management intent statements which give direction to land managers and guidelines for applying
specific land classifications. About 70 million acres of state land are now covered by adopted area plans in populated
as well as rural regions of the state. (See Figures 2 and 3.)

The table below shows ten completed area plans. Two previously completed area plans, Delta-Salcha (1982) was
encompassed in the Tanana Basin Plan when it was recently updated. The Willow Sub-basin Area Plan will also

be encompassed in the upcoming Susitna Area Plan update.

Completed area plans listed below show approximate state acreage within their planning areas. This acreage
includes not only patented, tentatively approved, and selected state land which have come to the state under various
federal land entitlements, but also shore, tide and submerged land sramed under the federal Submersed Lands Act

of 1953.

ADOPTED AREA PLANS ACRES COMPLETION DATE
Bristol Bay 15,500,000 acres 1934
Copper River Basin 3,300,000 acres 1986
Haines-Skagway 400,000 acres 1979
Kuskokwim 16,000,000 acres 1988
Northwest 16,000,000 acres 1989
Prince William Sound 5,300,000 acres 1988
Prince of Wales Island 1,035,000 acres 1990
Susitna 9,500,000 acres 1985
Tanana Basin (updated) 14,804,000 acres 1990
Willow Sub-basin 460,000 acres 1982
TOTAL 82,049,000 acres

Table 1B: area plans in progress PROJECTED COMPLETION DATE
Kenai .Area Plan December, 1993
Central Southeast .Area Plan December, 1993

Yakataga Area Plan June. 1993
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34824 Kalifornsky Beach Road < Suite E * Soldotna * Alaska < 99669 < (907) 262-2492

March 1, 1991

Representative Mike Navarre
P.O. Box V
Juneau, Alaska 99801

Dear Representative Navarre:

Subject: House Bill No. 57 - An Act relating to leases of State land for fisheries development
and providing for an effective date.

The Kenai Peninsula F~Mhermen's Association supports HB 57. We would like to thank you for
introducing this bill and for your efforts to get It passpJ. As you know our organization
primarily represents east side setnetters in Cook Inlet. Many of our members have been
affected by the Attorney General's ruling that DNR cannot Issue or renew tideiand leases until a
Land's Use Policy is in place. Our office has received numerous calls from frustrated fishermen
who are trying to get their leases. We feel that HB 57 will help to resolve some of the problems
associated with shore fishery leases.

We recently wrote to our members asking them to support HB 57. A copy of this letter is
enclosed. Our staff will also be listening to the teleconference on Wednesday, March 6, 1991.
P'ease let us know If there Is anything else we can do to help get this bill passed.

Sincerely,

Brent Johnson
President






FISCAL NOTE

STATE OF ALASKA BILL NO. HB 64
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Publlc Safety
Title: An Act relating to the obstruction BRU: Flsh & Wildlife Protection
or hindrance of lawful hunting . . . Component: Enforcement
Sponsor: Representative Tavlor. et.al.
Requestor: House Resources _COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year Impact £

ANALYSIS: (Attach a separate page if necessary)
No fiscal Impact Is anticipated.

Prepared by: Captain Conrad G, Selbel Phone: 269-5509

Division: Fish & Wildlife Protection Date: 2-5-91

Approved by Commissioner: Richard L. Burton
Agency: Department of Publl” SafetV, Pate: 2/5/91 ~ —————r

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OM8, 6 Impacted Agency(ies)

Rev 10/90 Page _J of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HU 64
1991 LEGISLATIVE SESSION
Revision Date: ~ 2/6/91 Deparlment Affected:  Fish and Game

Tide: Obstruction or hindrance of BRU: Division of Wildlife Conservation
lawful hunting, fishino, trapping Component: Wildlife Conservation

sponsor Representative Taylor
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

Y
0
0
0
SUPPLIES 8
0
0
0
0

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL 0 0

REVENUE 0 0 0 0 0 n

FUNDING: (Thousands of Dollars)

*GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0"
TEMPORARY 0 0

Estimate of current year impact: No FY 91 impact
ANALYSIS: (Attach a separate page if necessary.)

OO O
ODOoOOoO
(el

Prepared By: Warren w. wjl/y/ Phone:
Division- Commissioner™s (office A A Date:

Approved by Commissioner:
Agency: fi3h and Game

Distribution (by preparer): Legislative Finance. Legislative Sponsor Requestor. OMB. & Impacted Agency(ies).
Rev 10/90 Pace 1 of

1



Alaska State Legislature

P.O. Box y
Juneau, AK 90811-3100
Phone: (907) 103-3091

Legislative Research Agency Fax: (907) 103-3331

April 27, 1990
MEMORANDUM

T0:

FROM: Glenn T. GrayW*
Legislative Analyst

RE: Hunter Harassment Law Prosecutions in Other States
Research Request 90.331

You asked for an update to House Research Request 84.081 concerning prose—
cutions under hunter harassment statutes in other states. You also asked for
a sample of hunter harassment statutes. This memorandum provides information

about hunter harassment prosecutions in Arizona, Connecticut, Illinois, Maine,

Maryland, Michigan, New York, Oregon, Pennsylvania, and Vermont. Legislative
Request 90.189, sent to you earlier, contains information about hunter
harassment statutes including a list of all states with hunter protection laws
and sample legislation from seven western states. Statutes from ten additional

states are attached to this memorandum (Attachment A).

Introduction

While most of the ten states we investigated report decreased activity by anti—
hunting groups since the passage of hunter protection legislation, a few of the
states have experienced recent occurrences of hunter harassment. These
incidents are staged by animal rights groups rather than individuals. Groups
generally target a specific type of hunt or hunting activity and announce the
event ahead of time in an effort to encourage coverage by the media.

At least 33 states have enacted hunter harassment statutes in an attempt to
prohibit people from intentionally harassing individuals legally hunting or
trapping. State law enforcement personnel in the states surveyed seldom
prosecute individuals under the hunter harassment laws for several reasons.
Antihunting activists often conduct protests without interfering with hunters.
Some enforcement authorities believe that hunter harassment statutes deter many
of those who would be inclined to disturb hunters without such a law. Law
enforcement personnel sometimes use other statutes to prosecute violators
because of cumbersome statutory provisions or the fear that the statute would
be found unconstitutional if challenged. Connecticut, however, is the only
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state where a hunter harassment statute has been found to be unconstitutional.
Prosecutions under the hunter harassment statutes in each of the ten states
investigated 1is summarized below.

Arizona

Arizona experienced some hunter harassment problems prior to the enactment of
the nation®s first hunter protection statute, but no one has been prosecuted
under this law.1l The statute targets organized antihunting groups rather than
individuals. Before the state can implement the law in a specific instance,
a formal process must be undertaken. Since most organized efforts to disrupt
hunters are well-publicized before the event, the state could theoretically
complete the process before the harassment occurs. State officials believe
that the law has successfully discouraged incidents of hunter harassment.
Antihunting protests, however, continue to occur.

Connecticut

The United States Court of Appeals for the Second Circuit upheld the United
States District Court"s finding that the state"s hunter harassment law was
unconstitutional under the first and fourteenth amendments of the United States
Constitution. The first prosecution under the law resulted after an individual
attempted to dissuade several sportsmen from hunting geese. An animal rights
group later encouraged this individual to challenge the constitutionality of
the law. The law was found to be unconstitutionally vague and subject to
several interpretations. The Connecticut State legislature 1is currently
considering new legislation that would correct deficiencies in the law
(Attachment B).

Last fall, several antihunting groups, including Friends of Animals, harassed
Connecticut hunters. Members of the groups wore animal costumes and attempted
to scare deer away from the hunters. The groups target special hunts scheduled
to control overpopulations of deer in specific areas. As well as disturbing
hunters and thwarting management of game populations, concentrations of people
in an area open to hunting pose a serious safety risk.2

Telephone conversation, Don Vance, supervisor, Law Enforcement Branch,
Game and Fish Department, Phoenix, April 25, 1990.

telephone conversation, Elaine Korenkiewicz, legislative coordinator,
Connecticut Department of Environmental Protection, Hartford, April 24, 1990.
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Illinois

A district court judge ruled that the hunter harassment statute in Illinois was
constitutional in a 1989 challenge. The court case resulted over a conflict
between two goose clubs. On the premise that hunting is prohibited within a
certain distance of a residence, one club located a trailer on the edge of a
parcel of private land to stop hunting in the area. The second club initiated
a civil action against the first club, claiming that their attempt to prevent
hunting was a type of harassment. The first club claimed that the law was
unconstitutional due to its vagueness. The district court judge ruled that the
law was not vague and ordered the first club to remove the trailer. The case
was not appealed. Data is not available concerning the number of prosecutions
under this hunter harassment statute.3

Maine

Colonel Cummings, chief warden of the Maine Department of Inland Fisheries and
Wildlife, stated that there have been no prosecutions under the state hunter
harassment law.4 The state has not experienced any problems with antihunting
groups interfering with hunters in recent years.

Maryland

Animal rights activists gained national attention last fall as a result of a
concerted attempt to stop hunting. Law enforcement officers responded by
issuing ten citations for harassment of hunters. Some of the violators pleaded
guilty but appealed the decision in an attempt to find the law unconstitu—
tional. The appeals have not yet been completed and there is no data on the
total number of citations issued under the state"s hunter protection statute.5

Michigan

Two citations have been issued under the state®"s hunter protection statute but
they were not contested. Staff of the Michigan Department of Natural Resources
expect the state to be targeted by anti-hunting groups this year. The depart—
ment believes that the law would be found unconstitutional if contested and law

telephone conversation, Jack Price, Attorney, Department of Conservation,
Springfield, April 25, 1990.

telephone conversation, Augusta, April 24, 1990.

telephone conversation, Steve Shall, chief of field operations, Forests,
Parks and Wildlife, Department of Natural Resources, Annapolis, April 25, 1990.
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enforcement officers have been directed to use other statutes (e.g., assault
or trespass laws) instead of the hunter harassment law.6

New York

A concern about possible harassment to hunters led to enactment of a statute
in 1986 prohibiting interference with hunting. However, there have been no
prosecutions under this law and there are no current organized efforts to
disrupt hunts.7

Oregon

Although there were some problems with harassment of hunters prior to enactment
of Oregon®"s statute, there has never been a prosecution under the hunter
protection statute. The offense is a violation rather than a misdemeanor.
Opposition to hunting occurred primarily over hunts opened to control crop
damage from wildlife.

Pennsylvania

Pennsylvania has not experienced much of a problem with hunter harassment.
There were some incidents before the hunter protection statute was written but
there have been no prosecutions. Protests occurred over the decision to open
special hunts to control overpopulations of deer in state parks. The
protestors, however, stayed outside of park boundaries and did not interfere
with the hunters.9

telephone conversation, Bruce Gustafson, supervisor, Recreational Safety
Education, Michigan Department of Natural Resources, Lansing, April 24, 1990.

telephone conversation, James Davis, assistant council, Fish and
Wildlife, Department of Environmental Conservation, Albany, April 24, 1990.

telephone conversation, Lieutenant Kraft, Game Enforcement Bureau, Oregon
State Police, Portland, April 25, 1990.

telephone conversation, Richard Fagan, Director of Enforcement,
Harrisburg, April 25, 1990.
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\ermont

Although there were incidents of harassment of hunters before the state's
hunter protection law was enacted, there have been no prosecutions under the
law. Harassment of hunters 1is currently not a problem in Vermont.10

*kk k%) k%%

I hope you find this information useful. Please contact this office if we may
be of further service.

Attachments

10Telephone conversation, Norman Brown, state game warden, Department of
Fish and Wildlife, Waterbury, April 24, 1990.
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Hunter Protection Statutes in Other States
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TAKING AND HANDLING OF WILDLIFE S17-316

8 17-315. Wildlife theft prevention fund; authorized expenditures

A. There dall he a wildiife theft prevention fund which dall arsist
of:

1. Monies received from damage assessments pursuant to S17-314.

2. Money received from dorattions to the fud.

3. Monies gopropriated by the lggislature for the purposes provided
in this aridie.

B. Funds from the wildlife theft prevertion fund dall be expended
anly for the folloving purposes:

1. The financing of renard payments 1o parsos, other then peace
offiers, game and fish department persorel and members of teir
immediate fanilies, respasible for information leeding © the aovicdian
of any person for unlawfully tsking, wounding or killig, possessiig,
trangporting or s=lling wildlife and attendant acts of vadalian. The
comission duall establish the sdedule of renards t© be paid for
information received and payment gall be made from funds aailleble for
this purpose.

2. The financing of a statewide telephone reporting system under the
name of "“‘gperation game thief” "which duall be establided by te
director under the guidance of the comission.

3. The promotion of the pblic recognition and anareness of te
wildlife theft prevertion program.

C. The wildlife theft prevention fund gall be expended i conformity
with the lans goverming state fimacial geratios, exogpt that any
balance N excess of fifty thousand dollars gall reert o the game and
fish fud. Balances remaining at the end of the fisal year dall be
exempt from the provisias of 535190, relatirg © Igssing of gopropria—

Has.
Added by Laws 198, Ch. 15, &

& 17-316. Interference with rights of hunters: violation; classifica—
tion
A. The comission may, by rule, establish jesignated huiting arees
on public lads if itfirnds that a signficant interference or disryption of a
hunt B likely to occur on those laos.

B. It B a class 2 misdemeanor for a person while N a designated
hunting area © intenaaally interfare with the lavful taking of wvildirfe
by another or t intertiaally harass, drive or disturb any game animal
for the purpose of disrypting a lavful hunt

435



8§ 17-316 GAME AND FISH

C. It Ba dass 3 misdaneanor for a person to enter or remain N a
desigated huiting area on any state lads including state trust lads
with the iIntent o interfare with the lavful taking of wildlife.

D. The comission or any person prope™ly licaed © take wildlife
who Bdirectlly affected by a violatiaon of this section may bring an actian
1O restrain conduct declared unllawful i this secdiaon and t© recover
damages.

E. A peace officar who reasorably believes that a person has violated
this section may order the person to desist or o leave the area or arrest
such person upon refisal to cesist or leae.

F. The conduct declared unlawful i this section does not incluce any
incicatal interferace arisig from lavful actavity by plblic lad wsars,
including randers, miners or recreadonists.

Added by Laws 11, Ch. 2D, S

Library References

Game <5=3/-.
C.J.S. Game § 7.

ARTICLE 2 LICENSES

Article 2, consisting7of§§ 17-331 to 17-344, was added by
Laws 1358, Ch. 80, § £ effective July 1, 1958.

Former Article 2, corisisting of 8§ 17-331 to 17-348, was
repealed by Laws 1958, Ch. 80, § 1, effective July 1, 1958.

For disposition ofthe subject matter ofsections repealed or
derivation ofsections enacted by Laws 1958, Ch. 80, §§ 1 and
2, see Tables preceding § 17-101.

Cross References
Civil liability for unlawful wounding, killing, or possession of wildlife, see § 17-314.

8§ 17-331. Licerse required

No person, exaept as provided by this title, or commission ater, dall
take any wildlife n this state unless at the time of taking he has a alid
licaee therefor on his person and ehibits itupon regquest for Ingosction
10 any game raxger, wildlife manager or peace officar.

Added by Laws 198, (h. 8, &

Historical Note

Source: Code 1939. 1 57-125.
Laws 1929. Ch. 84. « 25. Laws 1945, Ch. 52. 9 Hi.
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Connecticut"
Ch. 952 PENAL CODE: OFFENSES 677

subdlv. (3): Freedom of speech subject to reasonable regulation of plare tod manner of exercise. Not necessary to limit
aP ||?at|on of Stafute to “fighting word.” The Brohl ition It |é;9||n|t 9nurgoseful harassment by meant */device retaily’ lusceptr*
ause; trespasser ugon odlr privacy, 34 CS 689, 690,

Sc. 53183,  Harassment of hutters, tragers and fishemen: Class C Misde—
meanor- @ No persn g4l @ Inafae with tte lavful tEdirg of wildliie by arotter
param, aradts nprgaradan farsuch takirg, with iﬁ-im*aataﬂﬂzk’rg;or@)raess
aotherpersanwho iBengeged ntte laful Bkirgofwildliifeoradts nprgaratioan farsudh
w“Hag

O Any parsonwho violates any provisian of this section Sl be galltyofFadiessC
miscEnesor-

(PA 85351) (£,°<3 -jo be

PART XV
INTOXICATION

Sec. 533134.  Intodacadian by drug; definrtaon, commirtment, treatnent, paalty,
@ A peramn sgultyof ntodcation by dnugwhen he sudertte influaceofaaatrolled
drugorantolledsuostance,ascefired insctian2l a2, ttedegreettathemay endan—

oerhimselforotter perso s orprgeerty, orannoy persas nhisvianity.

O The aut nisdisoaetionmay commit totteastady ad atrol of tteeeautine
diractaroftteGorectiiaut alad ol and drnug aause comissionartoany o iate Bality
wiithin tet comission farot more tten tnvelhve months, or util disdarogsd within tet
periad by tte ecoutive directar, any persn fourd guility ucer this ssctsionwho hes been
arvictd peaasly, uter thisssction at kesst thice ntte lsstoecdirg sexkmonths or
fourtnes ntte Isstacdingyear.

© Notwittstarding tteprovisiasofassctioan @), in lieuofanest, apoliceofficar in
hisdisoreticnmay esaartapersn intoxicatad by dhilg toaaml Edlity fattecareofdnug-
depardent par=os.

O Inodaatinby druggall bedeemed anudiessifiedmisdareaor, tesataefar
which gall be inprisament faraperiad ofrotmore tren tirtydays arafireofrotnore
tententy dliasor lboth,

1969, PA, 88.S, 186, 1971, PA. 871, S. 45; P.A. 74-280. S. 22, 25: P.A. T5-479, S. 12. 25, PA, 76:300.S. 1. 3.4:
o AR B % B

History: 1971 act removed turcoGC drugs from punnew of Kchoa, deleted former Subtec. (c E)vvtuch hid required this
defendant be ivised of Kit nghts Uodler Sub ec. ((j ) before being put <opie*, rcleaenng former Sub £cs % sod (e) accordingly
tod tdded reference (0 } facilities f orcareo fdu Ipendent penoas In Subsec. (¢ 2) ormerly () revised proyjsion
to sg nyto Intosicirioo by drop oaly, deleting references lo tloobol throughout sod rov smn to Subtec. (b) specifical
concer nﬁ dismissal of cr|m|na| proceedmgsag nst person who court belleves tobeto COhO|IC re% iring minirum commit-
ment of thiny days and refernn to U||t under Sec. 53-246, effective July 1. 1 T5-419 relterafed effective due of
section u staled’in P.A 76-300 changed effective date of sectlon to Junel 1976: P.A. 86-371 substituted
refg gnces to the e€<ecut|ve dlr?%tor snd the Connectictit alcohol and drug abuse commission for references to die commissioner
partment o mental healt

Annotations to former section 53-246;

Omission of word “found” I complaint fatal, 25 C. 9

Where minor defendant was committed to reformatory for indefinite tesm where adult could not have been confined mere
than th|rty (ays, sentence too severe. 26 CS 506, 507.

Cited.” 4 Coon. Cir. Cl. 90; id.. 536; 5 Coon. Cir. C3. 311

Annotations to present section:

Cited. 204 C. 240. 251.




WILDLIFE

uties.it is lawful for any

N o:
8<'<tt%t H/I anda%gm%%? nrteea(lj
th or without fireams”

Amended by Laws 1961,p.

or agent, of the Depart-

n for violation of any
any law of this State
unian life, or for any
Department or under its

bstructing Justice or Govern-
I Administration §§ 10 to 14,

visias of thisAct gall

nded by PA 77-2519, £,

of PA 77-2519 provided an
te of January 1, 1973.

J. 1Kno IS
61 11302

taking

INTERFERENCE WITH TAKING OF WILD ANIMALS
Cron Reference*

Misdemeanors,
Fines, see ch. 38, fl 1005-5-1.
Terms of imprisonment, see ch. 38, fl 1005-8-3.

301. Definitions

21 Defintdaos. As used iIn this Act:

a "Wild animal’* means any wild creature the taking ofwhich B
authorized by the fish and game laws of the State.

b. "Taking”,”means the capture or killig of a wild animal and
inclues trael, camping, and other acts preparatory to t=king
which occur on lands or waters upon which the affected person hes
te right or privilege to take such wild animal -

PA 8153, &l df. Jn. 1, 1984
Historical Note
83-153, approved August 29. 1983, eff.

Title of Act;
Jan. 1, 1984.

An Act to prohibit harassment of hunt-
ers, trappers and fishermen. P.A.

Library Reference*

Game *=2, 4.
CJ.S. Game 8§ 1, 8.
Words and Phrases (Perm.Ed.)

302. Interference with lawful taking of wild animal

2 Any person who knowingly performs any of the folloving
Bsguilty of a Class C misdemeanor :

@ Interfaes with the lawful taking of a willd animal by another
with intanit o prevent the taking-

@G disturbs or engages In an activity ttet will tend to disturb
willd animals, with intent t© prevent their lawful &king-

(© disturis another person who is engaged in the lawvful taking
of a wild animal or who s engaged in the process of t=kirng, with
intent to dissuade or otherwise prevent the t=kirng-

@ eters or remains upon public lads, or upon prinvate lands
without permission of the owner or his agent, with intent to violate
this Section.

PA 8153, 2, off. Jn. 1, 194.
Library Reference™

Game «=*7.

CJ.S. Game § 10 et seq.
447



CONSERVATION

far tte purpose anly of allovirg
id bears, providirg the dogs are
tnes, for such periads of tine as

fune 20, 1989,

Civil Procedure. State v. Leonard
470 A.2d 1262.

tdog which waa ordered killed aub-
Iself to personal jurisdiction of diatrict
aived any objection to proceeding on
“ court lacked pereonnl jurisdiction
that case waa not properly com-
ber by complaint and summons or by
of "evidence" where owner appeared
| district court for evidentiary hear-
ticipatcd fully therein. State v. Leon-
(e., 470 A.2d 1262.

ic animal

Iwas sufficient to convict defendant
to animals, even though defendant
¢ he was privileged to kill dog be-
afcacking his cat; viewing evidence
t favorable to Scate, and considering
een defendant's testimony and his
iment, trial court was not compelled
iny reasonable doubt about killing
lified. State v. Libby (1989) Me., 556

estic animal™ in this section provid-
. may order any dog worrying,
‘tilling any domestic animal killed
en includes dogs and other house-
| ate v. Leonard (1984) Me., 470 A.2d

to jubsec. 50f8 7521 of

rell, by rule prarulgated N
>.b5,df's;m’375165blisha
« The program d=ll ircluce
ablished by the comissiaer

Maine p loP2

CONSERVATION 12 /541
A lagstfemleyote killed. .o .. $1L,5310;
B. Lagsstmale coyote killled. .- $1,000;
C. Mostfamleayotes killed. oo oL 98530;
D. Mostmale apyotes killled o io- 98530;
E. Mosttoal coyoteskilled. o aaaoo.. $L,000; ad
F. Drawing fromdll ety ies. o eeeeeeeeeeeeeeas 0.

2. Payment At tte aclussiaof the program, tte comissiaer dall pay fran tte
fuos derined fran tte salke of tte suparsoort liceee 1 tte FdividLal determined by tte
amissiaer o have galified as the winmer N each of e calsgriies sst aut N
Sosctian 1, paragrad s A o F, an amount egeal 1 tte anard sstout for thet category
inssection | .

3 Rule. The comissiaer may esteblish, by rulle prorulgated nacoorcenoe with tte
Maine Achinistrative Procedure Act, Title 5, dgpter 375, procedures far gplicatios for
arards ad far aaxtification of tre nunber, sex and sie of ayotes kil

4. Hghlity. Erployees of tred partnent, irciuding part-tine arnd ssesaral erplloy—
es, and agats of tte animal damage antrol program, irciudirg those who are ot
apasated, are ot diigidle o particiate N ay agoect of this program.

5 Rgoeal. This subdgpter i rgpealledonSeptenber 30, 1980.

1989, c. 277, § L
1Section 8001 et seq.

CHAPTER 710
HARASSMENT OF HUNTERS, TRAPPERS AND FISHERMEN

Section
7541. Harassment prohibited.
7542. Injunction; damages.

Chapter 710, Harassment of Hunters, Trappers and Fishermen, was enact-
ed by 1983, c. 366.

Cross References

Muzzle-loading hurting season, restrictions,
see § 7107-A of this title.

551 Harassment prchibited

1 Inerferare with tEkirng- No peraon may willully interfare with tre lavful
huntdirg, fishirgor trgoping of a willd animal, willd bird or figh

2 Disturbing willd animals, wild birds or fid1 No person may wilHully disturb or
attenpt o distub a wild aniral, wild bird or fish with the et © Nafae with te
huntdirng, fashirg or rggoirg of them.

3. Violation. A violation of this ssction isa aMil vioklation Tar which a faferture of
ot less tren $100 nor more then $600 may ke adjucoed.

4. Property rights otherwise provided by lawv.  This degpter dalll notbe aastrued n
any way 1o Init tte overship e, aooess or antrol of progoerty  rigts otterwise
provided by lan.

1983, c. 366.

CJ.S. Fish § 23 et seq.

Llibraij Refeieiitca
CJ.S. Game § 10 et seq.

Fish «=13(1).
Gs.ne «=*7.

249



pzofz

12 §7542

3} B2 Injucdo; damages

CONSERVATION

r

1 Injuctdian. The District Court or S perior Court may enjoin cocuct whidh would
be Invaolation of ssction 7541 upon petitian by a person affected or who reesaebly may  J
be affected by tte coduct, upon a showing tat the codict s thyeastaed or tek ithes =
ocoourraed on artdiaular pramises ntte pest and thaet it ot ureesaeble eqect et =

uder similar ciranstances itwill be rgeatad.

1988, c. 806.
CHAPTER 711
FISHING
SUBCHAPTER 1
GENERAL PROVISIONS
Cross References Muzzle-loading hunting season, restrictions,
Habitual violator, see } 7107-A of this title.
Definition, see § 7001 of this title. Suspension or revocation of license or permit,

License revocation, see § 7079 of this title, notification, see } 7077 of this title.

{7M32. Open and closed seesas

BExcept as proviced n slbsection 5, and exaept as the comissianer may by rule
ovice, tre follomrg gall be the gpen seasos for fishirg ntte Siate. Al gpening ad
dicsirg dates are rdsihe.

[See main volumefor text of 1 to 4]
5 Boptos. Notwithstading this sectiox
[See main volumefor text of5 A to 5, C]
D. The comissioer may isse a rule esteblishirg an amual goening date as tte
kst Saturday of Axil on waters reclaimred by tte revoval of rough fdy ad
E, F. Regpsaled.

G. There d4ll be a antirnuad clasad season on tre digoirg of srelts fran Marill
Pond and s triutaries N Sarerset County-

1983, c. 274, }5 1to 8; 1988, c. 440, } 12; 1987, c. 116, (( 1, 2.

Historical Note 1987 Legislation

1983 Amendments. Subsection 6, E: Re- Laws 1987, c. 116, repealed par.F of subsec. 6,
pealed by «. 274 and 440. which read:

Subsection 5, F: Chapter 274 substituted -«rhs Open season in Aroostook County for all
and for a period. Ash in rivers, brooks and streams is May 1st to

Subsection 5, G: Added by c. 274. m September 16th; and”.

{7833. Waters closd 1 fishirg

BExcept aa provided N sbssctian 4, and exopt as tte comissianer may by rule
ovce, the follovg vaters are closd o fidwg-

1 Fishway dams. The areawithin 150 festof any dam nwhich a fishway s loaied,

exogpt
A Rgealed. Laws 199, c 48, $ 41, &fF. June 20, 199

B. At te follovirg placss, the fishway and the area withiin 75 fest of any part of
the fishnay dall be closd o felirgat dll tres:

d)Woodland Dam and Grand Falls Ponerhouse Dam on the St Groix Rinver n
the Town of Bailexillke;

@) East Grand Lake Dam, T9 R4; ad
250
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Y, Prince George™s, Some

s police offica, law an, ..

g foud pursuing any deer- In
L Cxal, Carles, Qurett, St

alhert aunties, dogs that are

way mnmuy not be killed under

WO or more persons together,
mecligt, atafical Iidt, bat-
i, woodland, or farestwhile
Jrother implement by which

otgot at, ipjued, or killed,
-ae the heedlight ofa motor
highway in the usual way,
ghway and there was no at—

Any person who violates any
anor and upon axwviction B
maent fa- not more than six
(anoftrhe caut. Any person
|- dall have his hurting
“hunting in the State for at
a o these paraldes, every
ocate or hunt fordeer, and
killilga deer, foud Inor
I"i, or used 1o violate the
nd digposed ofby the Secre-
C, &3196,196A; 1973,1st
=; 1983, dh. /)

purposes of at the beginning of
| entence of subsection (a) (1); and
ctioa (a) (3).

* assistants.

/ 1© any person who:
«iith or without a hunter £

I- season restricted to hunt—

Wildlife § 10-422

o©® In general. — The follonving persons shalll wear either a aap, \est, jadet,
or jucket containing back and frait parels of a dayligit fluorescent orange
oolar:

d)A person who hunts any wildlife; and

@ A person who accarpanies, aids, or assists another person 1o hunt any
wildlife. (1989, dh. 512.)

Editor's note. — Section 2. ch. 512 AcLa Former 5 10-418 waa repealed by Acta 1986,
1989, provides that the act shall take effect ch. 805, effective July 1, 1986,
July 1, 1989.

8 10-421. Restriction on first day of firearms season for
hunting deer.

On the firstday of the fireams season far hunting deer, a person may not
hunt any animal other than deer iIn this State exoept that waterfovl may be
hunted from a liocasad gunning rig within the seaduck shooting zone and
ouni.._g rig zoe. (1983, ch. 414; 1983, dh. 130.)

Effect of amendment, — The 1988 amend- oo (0 A0S, S SR il ok ftec
ment, effective July 1, 1988, added the excep- P

tion at the end. July 1, 1983.

8 10-422. Interference with hunters.

@ Adoption ofrules and regulations prohibiting interference or disruption.
— Hthe Department determines that a sighificant interference or disryption
of a hunt or hunters is likely 1 ooccur on any land managed by the Depart—
ment, the Department may adopt rules and regulatians to prahibit that inter—

© ﬁrc?ﬁﬁ?teb ac?g.' — While on private land that is owned by another
person or in a hunting area on land managed by the Department, a person

may rot:
é) Inerfere intentically with the lawful taking of wildliife by another

person;
@ Harass, drine, or disturb any game animal intertional by forthe purpose

O':(((j:)l KCElOIﬁ?ﬁ/ E)?ffgélll’shftA Nettural Resources police officar or other police
officar of the State who has probable cause to believe that a person has vio—
lated this section may:

@ Order the person to desist or o leave the area; or

@ Arrest the, person on refusal 1o dcesist or leave the area

@ Incidental INETTEIENCE. - The concet cestared unlawful i this secticn
does not include any incidetal interference arising from lawful activity by
private land users or usars of land managed by the Department, including
famers, miners, or persons engaged in receation. (1985, ch. 74)
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300.259 COMPILED LAWS ANNOTATED

Ilintorical Note

For effective date provisions of P,A.1988, No.
256, see § 300.210 and the note following.

3IDAD. Trasportation of gare;  idendfication of goecies and se¢, tagpirg, gplica—
tion of Bectian

S 10 Kgare B tagotyd, tte s=x and gocies of tte game ddEll be redily
bafieble unless tte game Bgame ttaet hes been cleared at a huntaing presenve ad
tagod as requirad by I ifgame stragooated, itdall be tagoed as requiirad by lawv
or a. conmission order autiorized uder ssctian 8.1 This saction sl rotgply tosars,
pelts, o hices ofF game et s lafully taken and lecallly possessd.
P.A. 1988, No. 256, § 10, Eff. March 31. 1989.

«Section 300.258.

Historical Note

For effective date provisions of P.A. 1988, No.
256, see § 300.270 and the note following.

JDAL. Desigation of gecies es gare, legislatne fuction; farst goen seesm;
iss ence of aters

sc 1. Only te kegislatue may desigate a gecies is gare. Fan animal B
desigated uder this section by e lagisiature as gane, then anly tte lagislature may
auttorize tte establishrent of tte first gpen seesn for ttetanimal . After tre leagshh—
e auttorizas the establishrant of tte first goen seeson far game pursuant © s
s, the commission rgay isse odars pertainirg © tat enimal for eech of te
purpos=s Iistled nssctian o
PA.1988. No. 256, § 11, Eff. Oct. I.

1Section 300.258.

3D Taking animals from inor upon a \ehicle; trangportor possessian ofbow or
firaam; InErfaawe in tsking of gane; disdarge of fireams near
drellirngs
sc 12 é)E)«Eptasoﬂ"erwise proviced N this act or N a comission oter
wltuiza:lunbrsectim&lamrmwdallmtﬂeaﬁ animal fram nor uypon a \dide.
@ Boept as ottermise provided N thisact or na aomission orcer authorized uder
se::lj0'18,apersrnskall ot trargaortor heve npossessicn a firearm nor upon aenidie,
wnless the fiream isunllceded i both barrel and megaziine and ecloesd ma e, aried
n tte truk of a \dhidie, o uinlceded N a notorized boat

@ Baoept as otterwise providd N this act a person ddlll ot trtaagort or heve n
jpossessian a bow nor ypon a \ehidle, unless tte bow Bustruyg, axclocesed Nnacee, ar
arad n tte tuk of a \énidie.

@%ymrsnshallrotimﬁcralyiiafae N any manner with te lawful t=kig of
aother parsm.

OGO A parsn dHll ot hunt or disdaerge a fiream within 150 yards of an acaapied
haldig, dellirg, hoee, residae, or Ghin, or any bam or otter huildirng used n
aorecdion with a farm goeratdion without dotaiining the wrintien permissian of tte over,
rater, or coopant of the progoerty-

P.A.1988. No. 256. * 12. Eff. March 31, 1989.

>Section 300.258.
Substantive changes In text Indicated by underline; asterisks * * * Indicate deletion
196

COMPILED LAWS ANNOTATEI!

Historical Note
For effective date provisions of PA1
256, t€€ J 300.270 and the note followi

3083 Use of atifical Idt;
vehicles

Sc. 13 O Baopt as atterwis
sction 8 1 fara geeacified annal, a
or nan area frequated by aninal
otter artifical Iigt na fied, wood
wegpon cgeeblle of doting a pgit
antrol unless othernise permirtted
hour before ard 1 hour after Boot
or bov and tradiigafoot o ad

@ Bxospt es othermise provicer
person g4l ot thyow, e, or Gt
fran Decarber 1 to October 31 b
purose of lcatirg aninals. BExo
aaomissian, fron November 1 toh
be thronn or cst, tte rays of a
purose of loatirg aninals.  Thi

A A peace officaxvhile nte

O A person goeratding an ever—

B An employee ofa pblicor [
aployment.

O A parson geratarg a vaad
higway, or rcedhay-

© A parmn wsing an atifical

@ The u=e of artificl Iidis u

O A parsn wsirg an arafical
thaet B oved by tat parson

@ The goerator of a\ehicle fia
a diear attenpt o loate game dn

unirformed peece officrorwhen S
siren fran a marked patrol \ehic>
P A .1988, No. 256, § 13, Eff. March 2

J Section 300.258.

Historical Note

For effective date provisions of PJ
256, see § 300.270 and the note foliol

IDHA. Ramits; puposss; aU

Sc KU O The diracor or &
permit to a parsn who B uebl
beirng parmarently dissbled ard
parmint iss.ed uder this suosact
goen seesn fTarttekgane, inde
tat paran olds a Iiese b E
liasead, ActNo. S5 ofttre RUI
Michigaen Copiled Lans, ad e

Substantive changea In taxi k



§11-0107 CONSOLIDATED LAWS SERVICE 1989

CASE NOTES

The poocuion and rehabilitation of wildlife, u to animals or other humane societies may not
well as the restoration of wildlife to their natural  engage in such activities, except in accordance
habitat, are governed exclusively by the Environ-  with the procedures set forth in that statute. Ops
mental Conservation Law. Agents or ofliccn ofan  Atty Gen 82-78.

Incorporated society for the prevention of cruelty

HF1-0110. Interferae with lavful t=king of wildiife prchibited
1 As usd n this ssction “Valdliife” means willd game and dll otter animal lie
eastirg in a wild state, icludirg e, delifish and Qustacsa, and "rooess of
=king”,” N additdan o any act desoriibed N suodivision thirteen of sscaan 11-0108
of this atide, Includss trad, carping, and other acts pregaratory 1o tE2irg, which
oocaur on lads or waters upon which the affectaed parsm hes tte rigt or rivillece
o take such wildlife,
2 A parsn B giility of interfairg with te lavful t=kirg of wildlife when, with
Intant o prevent the t=kirg ofwildliife, in ssesm, N a place where hunting s lanful,
and by a person praoerly licasd to take such wildlife, he:
@ anriss, does, kids or ottrermise ahjacts tte licassd paraon o physical
antect, or attenpts or threatas todo ttesae; or
© fTolloss tre licasd parsn in or about such place and eageges N a course of
conduct or repeatedly comits acts whiich alam or seriasly annoy such licasd
person and which senve no legitinate purnose.
Notwithstarding any otter provision of lav ©© tte atrary, no one dell be
anrested for violatian of this ssction by other then a dully desigated peace offiaer
actirg pursLant to his geecial diies, or a pollice dfficer
HISTORY:

Add, L 1985, ch &L, &, Syt 1, 196.
CROSS REFERENCES:

This section referred to in § 71-0923.

H1-0113. Manner of referaxe to and amendment of provisias aattainad in tebles
[For sub 1, s=e parent wolung]

2. In tre tbles in sstios 11-0806 and 11-0907 each letter of e~ alphabet in
colum one Kbtafies and funides tte atadon for tte natter N colum one
follomg such ketar and al=o Khtfiss and funides tre atato far te natter
gyearing in colum two and colum three gqaoosite tte natter o btified N
colum ae.

3 All natter idtified by a letter of the alpgrebet printed in lonver-case prnt and
aclosd In parantheses may be refanred to as an “ifted ' dil matter idatfied by a
figure printd in arsbic nurerals and eclosad In parantheses may be refarad toss
a “db-rtenl'.

4. The heedings gopearirg at the top of the colums are rot part of tre KEafia—
o and aitation of any part of the tEdle, but the pordion of any  ItEm or sLb-Ttem
gyearing ina colum may be refarad 1o as the portdan of ttet item gopearing N
that colum and “relatirg 10" gEcies, gpen sseem, bag Iniit, asa, game and gpen
Seesm, manner of kg, goecified waters of tte stlate, or open seeem, sie Iinits
and Iimits of catch, as tte caeemay ke

5. This ssction docs ot make  refifadtine or affax the aastruction or goeration of
any other form or manner of referae used N any act eected by the legsskaiue.
6. [Renurbered]

56

Supp

Maru



ADMINISTRATION & ENFORCEMENT OF WILDLIFE LAWS

490.920 11907 c.604 84; 1973 c.723 838; 1979 c.477 §13;
renumbered 153.7201

490.925 [I19G7 c.604 85; renumbered 153.7251
490.927 11977 ¢.350 82; 1979 c.477 814; renumbered

153.7301
490.930 11907 c¢.004 &G renumbered

490.935 11907 c.004 87,
490.940 |1907 c.604 8§8; 153.755|
490.9-15 119G7 c.604 89; 153.7601
496.950 |1967 c.604 810; renumbered 153.7G5!

153.7451

renumbered 153.7501

renumbered
renumbered

PENALTIES

496.990 IAmended by 1967 c.52.1 §1; repealed by 1973
c.72 81301

6.9 Peralties.

vision of tre wildlife laxs, or any nrule
promulgated pursuant thereto, s a Class A
misdemeanor when the offase B comitted
with a aulpable mental state as defined In
ORS 161.085. Ifthe defendant s sentenced t©
pay a fire, failue to pay the fire, or any
portion thereof, dall be treated as provided
in ORS 161 655

(24)
violation of any provision of the wildlife
laxs, or any rule promulgated pursuant
thareto B punishable as a violation In the
manner prescribed In ORS 161.62J when the

Except as otherwise provided by lam violation as defined

496.994

offarse B committed with no aulpeble mental
state as defined In ORS 161 GH.

(©)
viction within a 10~year periad for the taking
of game fish with a total value of $200 or
more or the taking of antelgoe, bladck bear,
cougar, deer, elk, moose, mountain goat or
mountain sheep iIn violadan of the wildlife
lass or any rule pronulgated pursuant
thereto which ooccurs more than one hour
prior 1 or more than one hour subsequent
1 a season established for the lavful t=king
of such game mammals or game fish B U
Class C felawy when the offarse 5 committed
with a aulpeble mental state as defired N
ORS 161.085. 11973 c.723 §39; 1975 ¢.578 §3; 1977 ¢.350

@ EBExcept as other— §3; 1977 ¢.353 §1; 1983 c.3G4 §1; 1985 c.372 §t|
wise provided by law, violation of any pro—

496949 Obstructing the taking of
wildlife prohibited. () A person comits
the offase of dostnucting the taking of
wildlife f the person, having no right to do
0, imnentically interfaess with the lawful
t=kig, or the process of t=kirng, of wildiife
by another with the Intent o prevent te
=King.-

@ Oostructing the taking of wildlife s
in ORS 161 5%,
punishable as provided In ORS 161.636 Q-
11987 c.473 §2; 1989 c.171 §67)

The second ana each subsequent con—



GAME AND WILDLIFE

Ter or exchange.— Except as otherwise
unlawful for any person, acting either for
uivc of another, at any time to buy, =i,
i offer for sale or barter, or 1t have iIn
rter, or to aid, abet or conspire In the
Jr exchange, or to give away any endan-
jcies or subspecies of wild birds or wild
3. It s the duty of every officer having
ttle o seiz all endangered or threatened
ik, or any part tteyeof. A violation of this
anor of the second degree. Al wild birds
part thereof, found to be iIn violation of this
pd-  This subsection sall not be construed
or agency other than the commission to
Jame or wildlife or the plumage or parts of
a to crops or accidetally killed upon the
-itrabard.
I3 &L, df July 1 1957.

CHAPTER 23
NG AND FURTAKING
ICHAPTER A

URAL PROVISIONS

of hunaing.
viul huting or trggpirg prchibrted,
rdhibited.
of game or wildlife.
o of killed or wounded game or wildlife,
fe by mistake,
s=ssian of game or wvildiffe.
efftds.
ime or wildlrfe from place of reflos,
vhille unding,
ral sodidhtirg-
J ofFgame or wildlife.
s Refarences

't 71, Stale Government.

I Code References

xJe
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34 Pa.C.S.A. §2302

HUNTING AND FURTAKING

§ 2301. Prlma facie evidence of hunting

@ General rule— For the purpose of this title, any one of te
folloving acts dall astitute prima facie evidence of hunting:
@ Possession of any firearm, bow and arrow, rgptor, trgp or
other device of any description usable for the purpose of huiting
or taking game or wildlife.

@ Possession of the carcass or any part or parts of any game
or wildirfe.
@ Pursuing game or wildlife in any manner prohibited by this
ttle or conmission regulation.
©® Lawful cooperation or assistance.— Notwithstanding any
other provision of this titke to the cottrary, any person who has
lavfully taken the bag or season limit for a partiacular soecies of
game or wildlife may aid, assist, abet or cooperate In any manner
soecified by commission regulations with another person who B
engaged In any lawful activity permitied by this titke or the regula—
tias of the commission.
1985, duly 8, P_.L 42, No. B, &1, . duly 1, 1987.

Cross References

Cooperation after lawfully killing big game, see § 2325 of this title.

Notes of Decisias
Possession of firearm to overcome the presumption of intent

Presence of game 2 to hunt. Com. v. Phillips, 27 D. & C.2d
549, 1963.

1. Possession of firearm Where accused with a loaded gun, tes-
A defendant charged with hunting tified under oath that he was not hunt-
without a hunting license was found ing but target shooting, and he had no

guilty where he was observed, subse-
quent to the suspension of his hunting
license, carrying a deer rifle on his fa-
ther’s property, where a party of deer
hunters was making a drive on deer on
adjoining premises, and where he ap-
peared to be watching for deer and in
the act of hunting; in such case, defen-
dant's testimony that he was carrying a
gun to chase trespassers was insufficient

game in his possession, he overcame pre-
sumption that he had been hunting.
Com. v. Davenport, 77 D. & C. 416,1952.

2. Pretence of game

Failure to prove that there was game
where defendant was allegedly hunting
does not entitle him to an acquittal.
Com. v. Spade, 64 D. St c. 121. 1940.

§ 2302. Interference with lawful hunting or trapping prohibit-

ed

@ General rule— Except as otherwise provided in this titke, it 5

unlawful to:

O Inxrfae with the lawful huiting, trgpping or taking of

game or wildlife.

65



34 Pa.C.S.A. 82302 GAME AND WILDLIFE

@ Disturb any game or wildlife, or engage in any activity or
place any doject or substance ttat may disturb or otherwise affect
te. behavior of any game or wildlife with the intent to hinder or
prevent its lawful t&=arg.

) Disturb or interfare with another person who Bengaged iIn
the lawful hunting, trapping or taking of game or wildlife or who
IS engaged in or preparing o huit, trgp or take any game or
wildlife or prevent or hinder such person™s enjoyment of the
outdoors.

@ Enter or remain upon public lands or upon private lands
without permission of the owner or their sgait, with intent
violate this ssction.

G FRail 1o obey the order of any officer whose duty it B O
enforce any of the laws of thisCommonweal th where such officer
observes any conduct which violates this section, or has reason—
able grounds to believe that any person intends to engage in such
conduct.

G Enforcement and recovery of damages-— The commission or
any person who i lavfully engaged iIn the taking, hunting or
trapping of game or wildlife who isdirectly affected by a violatian
of this section may bring an action to restrain conduct declared
unlawful In this section and 1o recover damages.-

(© Bxceptions.— The conduct declared unlawful iIn this section
does not include any activities arising from lawful activity by other
land w=es, including farming, mining, forestry practicss, recreation
or any other ectivitieswhen itis evident that such activities are not
intended to violate this sectdion.

(d) Peralties— A violation of this section isa summary offerse
of the second degree.

1986, July 8, P_.L 42, No. B. Sl df. duly 1, 1987.

8 2303. Hunting on Sunday prohibited

@ General rule— Except as otherwise pru - ;tute, it
unlawful for any person to hunt for any furu -aat. st game on
Sunday -

(b) Construction of section.— This section shall not be construed
1o pranibit;

@ The training of dogs.

@ The participation in dog trialks as provided for in this tite

A The removal of lanvfully taken game orwildlife from trgs
or the resettirgofﬂ’etracsoréGSunday-

HUNTING ANI

© Peralty —
the fifih degree.
1985, Jly 8, P.L

§ 2304. Own

@ Gereral m
or taken dall bx
wound which en

(b) Officer no>
1 enforce this t
concerming the c
ing any such dis
1986, July 8, P.L. =

§ 2305. Retr1
or e
@ Gereral n

wounds any gam
t=d by this title t
retriee, retain o
© Pealty— /
the fourth degret
1985, July 8, P_L.«

§ 2306. KillLn

@ Gereral ru
for game or wile
mistake kilks or
bears, elk or tx
provisions of thii
G to an officer =
remove all the et
entire carcsss, les
inwhich killed fc
eplaining when,

) Restitution
by accident or m

@ Each dee
@ Each twrl

® Each otte
or an endanger



T.10 &470fi CONSERVATION Ch. 113

/06, Snaring animals
A person gall not take an animal by snaring nor gdall he possess
a smare with InNEt o use the same.— Added 1961, No. 119, £,
dl. May 9, 1961.
History
Prior law. 10 V.S.A. § 2986.

3 4/07. Traps; nodice

A person who intends to sst a tragp for any animal on the prop—
erty of another dull, prior 1O setting the trgp, oafy the owner
of the property of his intentdion t© sst the trgp and of the pro—
soectinve location of the trgp. The owner of the property may, at
any time, refuse to grant permission O st a trgp or revoke the
permission If previously graited— Added 1961, No. 119, &1, &ffF
May 9, 1961; amended 1973, No. 178 (Adj- S=s.), .

History

Amendments— 1973 (Adj. Sess.). Amended section generally.
Prior law. 10 V.S.A. § 2990.

4708,  Interference with huntiing, fishingor trapping

@ A person dall not intentacally interfae with the lawful J
taking of fish or wild animals by ancther nor intentiaally harsss,
drive or disturb fish or any wild animal for the purpose of disryot—
ing the lawful taking of the sare. Nothing in this subsection dall
be construed to prohibit any incidaal interference arising from
lavful activity by lad users including farmers and recreationists.

® A person dall not tae, injue, destroy or wvilfully interfere
with

@O a e, when lavfully sst for the purpose of taking wild ;
animals, or

G wilully interfere with a person in the act of trapping
animals— Added 1961, No. 119, =1, df. May 9, 1961; amended
1981, No. 85, &HO0; 1981, No. 127 (Adj- S=ss.)-

History

Amendments— 1981 (Adj. Sess.). Subsection (a): Added.

Subsection (b): Existing provisions of section designated as subsec. (b)
and subdiv. (b)(2) added.

—1981. Deleted "game™ preceding "trap" and substituted “wild animals"
for "game or fur-bearing animals".

Prior law. 10 V.S.A. § 2993.



ATTACHMENT B

Hunter Protection Legislation Being
Considered by the Connecticut State Legislature
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Pile No. 200

Substitute Senate Bill No. 269

Senate, April 2, 1990. The Committee on
Judiciary reported through SEN. AVALLONE, 11th
DXST., Chairman of the Committee on the part of

the Senate, that the substitute bill ought to
past.

AN ACT CONCERNING HARASSMENT Or HUNTERS.

Be it enacted by the Senate and Houac of
Repreientatives 1in General Assembly convened:

Section 53a-1B3a of the general statutes is
repealed and the following is substituted in lieu
thereof:

(@) No person shall [: (1) interfere with the
lawful taking of wildlife by another person, or
acts in preparation for such taking, with intent
to prevent such taking; or (2) harass another
person who is engaged in the lawful takinc of
wildlife or acts in preparation for such taking]
OBSTRUCT OR INTERFERE WITH THE LAWFUL TAKING OF
WILDLITE BY ANOTHER PERSON AT THE LOCATION WHERE
THEACTIVITY IS TAKING PLACE WITH INTENT TO
PREVENT SUCH TAKING.

(b) A PERSON VIOLATES THIS SECTION WHEN HE
INTKFFtIONALLY OR KNOWINGLY:

@D DRIVES OR DISTURBS WILDLIFE FOR THE
PURPOSE OF DISRUPTING THE LAWFUL TAKING OF
WILDLIFE WHERE ANOTHER PERSON IS ENGAGED IN THE
PROCESS OF LAWFULLY TAKING WILDLiri;

(2) BLOCKS,IMPEDES OR OTHERWISE HARASSES
ANOTHERPERSON WHO 1S ENGAGED IN THE PROCESS OF
LAWFULLY TAKING WILDLIFE;

(3) USES NATURAL OR ARTIFICIAL VISUAL, AURAL,
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24 OLTACTORY OR PHYSICAL STIMULI TO AFFECT WILDLIFE
25 BEHAVIOR IN ORDER TO HINDER OR PREVENT THE LAWTUL
26 TAKING OP WILDLIFE;
27 (4) ERECTS BARRIERS WITH THE INTENT TO DENY
28 INGRESS OR EGRESS TO AREAS WHERE THE LAWTUL TAKING
29 OF WILDLIFE MAY OCCUR;
30 (5) INTERJECTS HIMSELF INTO THE LINE Or FIRE;
31 (6) AFFECTS THE CONDITION OR PLACEMENT OF
32 PERSONAL OR PUBLIC PROPERTY INTENDED FOR USE IN
33 THE LAWFUL TAKING OF WILDLIFE IN ORDER TO IMPAIR
34 ITS USEFULNESS OR PREVENT ITS USE; OR
35 (7) ENTERS OR REMAINS UPON PRIVATE LANDS
36 WITHOUT THE PERMISSION OF THE OWNER OR HIS AGENT,
37 WITH INTENT TO VIOLATE THIS SECTION.
38 ((b)) (o Any person who violates any
39 provisionof'tfiissection shall be guilty of a
40 class C misdemeanor.
41 STATEMENT OF LEGISLATIVE COMMISSIONERS: In
42 subdivision (5) of subsection (b), the word
43 "INTENTIONALLY"™ was deleted as redundant.
44 Committee Vote: Yea 20 Nay 3

CCITT G3;* ¢
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ABE PREPARED TOR THE BENEFIT Or MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

FISCAL IMPACT STATEMENT - BILL NUMBER *8B 269
STATE IMPACT None, see explanation below
MUNICIPAL IMPACT None
STATE AGENCY(S™ Various State Agencies
EXPLANATION Or ESTIMATES:

STATS IMPACT: Passage of this bill would have no fiscal
impact, as it limply redefines existing law.

ft £t * * #
OLR BILL AHALYS8IS
1SB 269
AN ACT CONCERNING HARASSMENT OF HUNTERS

SUMMARY: This bill prohibita obstructing or interfering
with someone who is legally hunting, fishing, trapping,
or otherwise taking wildlife. To be illegal, the
interference or obstruction must be intentional and
must occur where the person 1is taking the wildlife,
Neither the bill nor the penalcode (Title 53a) define

"taking™ or "wildlife,” but in the fish and game
statutes (Title 26) "taking™ 1is shooting, pursuing,
hunting, killing, capturing, trapping, snaring, and
netting; and "wildlife” 1includes all invertebrates,

fish, amphibians, reptiles, birds, and mammals that are
wild by nature.

The bill enumerates seven specific types of obstruction
or interference that are prohibited and makes
conviction for any of them a clasa C misdemeanor.



4 File No. 200

Finally, tha bill repeals tha existing atatuta
regarding tha harassment of huntara, trsppers, and
fishermen, vhich haa baan found unconatitutional.
EFFECTIVE DATEt October 1, 1990

FURTHER EXPLANATION

Prohibited Acta and Penalty

The bill prohibita:

1. driving or disturbing wildlife to
intentionally dlarupt someone who la taking;

2. blocking, 1impeding, or harassing someone who
it taking;

3. using natural or artificial 1items to affect an
animal®s sense of sight, hearing, smell, or

feeling to hinder or prevent taking?

4. erecting barriers to keep people in-or out of
taking areas;

5. moving into a hunter®! line of fire;

6. affecting someone®s property (such as a boat,
duck Dblind, or hunting stand) 1in a way that
limits or prevents 1its use in taking; and

7. being on private land without permission while
intending to violate this law.

Conviction for any of the enumerated violations is a
class C misdemeanor, punishable by imprisonment for up
to three months, a fine of up to $500, or both.

BACKGROUND
Court Case

In Francelle Dorman v. C. Robert Satti and Lester J.
Forst, the U.S. < District! Court found Connecticut”s
harassment of hunters, trappers, and fishermen lav
unconstitutionally vague and overbroad (Feb. 1, 1988,
Civil No. H-86-898). This decision was upheld by the
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Second Circuit Court of Appeals (Dec. 7, 1968, Docket
no . 86-7390). The statute (CGS Sec. 53a-183a, /A
85-351) made it a class C misdemeanor to intentionally
try to stop another person from lawfully taking or
preparing to take wildlife, or to harass such a person.

COnxITTZE ACTION
Judiciary Committee

Joint Favorable Substitute
Yea 20 Nay 3



UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

No. 87 August Term, 1988
(Argued: Sepcember 28, 1988 Decided: * )

Docket No. 88-7390

FRANCELLE DORMAN,

Plaintiff-Appellee,
_V__

C. ROBERT SATT1 and LESTER J. FORST,

Defendants-Appellants.

BEFORE?
OAKES, MINER, and ALTIMARI,

Circuit Judges.

Appeal from a judgment granting plaintiff-appellee®s motion
for summary judgment entered 1in the United State9 Districc
Court for the District of Connecticut (Alan H. Nevas, Judge)
declaring the Connecticut Hunter Harassment Act, Conn

Scat. 8 $3a-183a, unconstitutional on its face under the
firsc and fourteenth amendments to the Ut"iced States

Constitution.
Affirmed.

j Judge Miner dissents in a separate opinion.

KATHLEEN ELDERCILL, Mancheater, Connecticut
(Beck (mEldergill, Manchester,
Connecticut, of counsel), for Plaint iff-
Appellee.
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HARRY WELLER, Deputy Assistant State"s
Attorney, Wallingford, Connecticut
(Joseph 1. Lieberman, Attorney General,
State of Connecticut, L.D. McCallum,
Assistant Attorney General, Office of
the Chief State®s Attorney, Wallingford,
Connecticut, of couneel), for
Defendante-Appellante.

ALTIMAR.I, Circuit Judgg:

In 1985, the Connecticut legislature enacted, as part
of the state"s penal code, the Hunter Harassment Act which
provides as follows:

No person shall: (1) Inter fere with the
lawful taking of wildlife by another

person, or acts in preparation for such
taking, with fncent to prevent such

taking; oc (2) harass another person who

is engaged in the lawful taking of

wildlife or acts in preparation for such

taking.
Conn. Gen, Stat. 5 53a-183a (emphasis added). The Act, a
class C misdemeanor, subjects Che offender to a fine and/or
imprisonment for up to chree months, N b3a-28;
53a-36(3).

On thin appeal from the United States District Court
for the District of Connecticut (Nevas, J.), we are asked to
decide 1) as a preliminary matter, whether we should certify
Che statutory terms "interfere,”™ "harass,”™ and "acta 1in
preparation”™ to Che Connecticut Supreme Court for definitive
interpretation under state law, and 2) assuming instead that

we reach the merits, whether the diatricc court properly

dotsrmined that the Act, on 1its face, 1is unconstitutionally



vague end overbroad under the freedom of speech clause of
the first amendment. For the reasonn Chat follow, we deny
de fendancs-appallanes "motion co certify questions of state
law to the Connecticut Supreme Court and affirm the Judgment
of the diaCricC court granting plaintiff-appellae®a motion
for aummary Judgment declaring the Act unconstitutional on
its face.
BACKGROUND

On January 30, 1986, plaintiff-appellee Francelle
Dorman, a resident of Niantic, Connecticut, waa arrested
during 1ihe goosahuntlng season for speaking to several
hunters on fltate forest property located near her home. The
adjoining state lands contain marshland inhabited by a
variety of waterfowl, Plaintiff 1ia morally opposed to the
hunting and killing of animals, and consequently on the day
of her arrest, she approached several hunters 1in the marsh
and attempted to dissuade them from their plans to hunt the
waterfowl. By her own admission, Dorman "walked with the
hunters ..., (and] spoke co them about Che violence and
cruelty of hunting, of the beauty of the waterfowl and (of)
their right to live peacefully and without harm."™ The
hunters regarded her behavior as "ancles,”™ adviaed plaintiff
Chit her actions were unlawful, and when she refused to
leave, summoned a state law enforcement officer who arrested
her for violating the Huncer Harassment Act, Conn. Gen.

Scac. 5 53a-183a (the "Act").



Following her arrest, che state prosecutor requested
chat Che court dismiss the criminal charges, apparently
conceding thac the arrest of Dorman had been premature since
she had only been "talking about what she was going to do to
interfere wich hunting geese.”™ On April 22, 1986, the court
granted the state®s request and dismissed the criminal
charges.

Four months later, Dorman filed the instant action in
the district court under 42 U.S.C. 5 1983 against
defendants-appellanes C. Robert Satti, chief prosecutor, and
Lester J. Forst, the Commissioner of Public Safety.
Plaintiff alleged, 1inter alia, that che actual arrant and
che threat of future enforcement of the Act violated her
rights under che first and fourteenth amendments, and she
sought a judgment declaring the Act facially invalid and
injunctive relief prohibiting che Act"s enforcement. Oon
cross-motions for summary judgment, the district court
granted plaintiff®s motion, holding as a matter of law that
the Act, as written, 1is unconstitutionally vague and
overbroad. Dorman v. Satti, 678 F. Supp. 375 (D. Conn.
1988). In May 1988, defendants filed a timely notice of
appeal on the merits as well as a motion in this court under
Second Circuit rule 5 0.27 seeking certification co the
Connecticut Supreme Court of the scacutory terms

"interfere,” "harass," and "acts 1in preparacion



DISCUSSION

I. Certl ficac ion.

Second Circuit rule 0.27 provides that cerciflcatlon Co
che highest courC of a state 1is appropriate 1) "(wjhere
authorized by state law” and 2) in order to resolve an
"unsettled and significant question of stace law that will
control the outcome of a case pending before this Court."
The Connecticut certification statute adopted 1in 1985
provides, inter alia, chat a "court of appeals of the United
States”™ may certify "questions of law ... which may be
decerminacive of che cause chan pending ... and aa to which
it appears to the certifying court there 1is no controlling
precedenc in the decisions of the supreme court of thfej
state.”™ Conn. Cen. Scat. 5 51-199a(b).

The United Scacea Supreme Court has encouraged the use
of state certification procedures as an alternative to "the
more cumbersome and ... problematic abstention doctrine."
See Virginia v. American Booksellers Ass"n, 1Inc., 108 S. f.t.
636, 644 (1988). The purpose of cercification is to obtain
che benefit of an authoritative construction from che
state®s highest court before proceeding co the merits of the
dispute. This n.iy further the 1interests of federal/state
comity by providing che stace court with che opportunity to
rule on an issc** »i“>*cace law before being precluded from
doing so by a r iry federal court judgment. Tha state

court"s intere*;: :0 accepting a certified question for



su*ceptlble™ co Limiting interpretation. The district court
found Chat che statute was "not susceptible co curative
construction,™ 678 F. Supp. at 384, Although we are not
bound by cht district court®s ruling, Boos v. Barry, 108 S.
Ct. 1157, 1162-63 (1988); American Booksellers, 108 S. Ct.
at 643-44; Elkins v. MorenQ, 435 U.S, 647, 662 n,16 (1978),
we agree with 1its determination. As Judge Nevas noted,

[t]'ie lesson of Williams does not
apply to the Hunter Harassment Act.
First, because the Act fails to
define che nature of che
interference it proscribes, 1its
language 1implicitly sweeps as
broadly as that of the Houston
ordinance, and It thus cannot be
saved by a limiting construction

as was Section 53a-1670. Second,
in failing -- by virtue of its
"acts in preparation”™ clause -- to

limit the proscribed interference
as to time and place, che Act
carries 1its effect far beyond che
proper scope of governmenc
regular ion.

678 F. Supp, at 381-82.

Defendants cite language from American Booksellers co
suggest Chat certification 1is appropriate whenever a state ™
highest court has noc had an opportunity to rule on th«
pertinenc statutory language. 108 S, Ct. ac 645, While we
agree Chat American Booksellers counsels in favor of
expanded use of state certification procedures, we do not
believe Chat it stands for the propooition that

certification should be pursued whenever available. Cf,

Hrmgton v. Hill, 107 S. Cc. at 2514; Kidney, 808 F.2d at 957.



The Supreme Court®s willingness 1in American Booksellers to

certify Che proffered narrowing construction was a

S —

I consequence of Its decision to certify another queation co
the Virginia Supreme Court. Consequently, che Supreme Court

J found it unnecessary to decide whether che Virginia statute
was subject CO curacive construction. The Court did not do
away with the rule that certification 1is appropriate only
when che statute 1is susceptible to a narrowing construction

that will avoid the constitutional infirmity. See Bellotti,

28 U.S. at 148.

In sum, although che Supreme Court has required
certification in cases where che state court could decide
between two plausible interpretations of an ambiguous

I statute, e.g., American Booksellers, 108 S, Ct. at 644;
Bellott i, 428 U.S. at 144-48, and che"patties 1in this case
do offer conflicting interpretations of key terms 1in the
AcC, the Connecticut court would be 1in no better position
Chan a federal court to decide which interpretation is
correct. This 1is because, unlike che "unusual
circumstances" presented 1in American Booksellers as well as
in Ballott 1, che statute 1in this case 19 so imprecise and
indefinite that it is subject to any number of
interpretations. The terms "interfere,”™ "harass,"” and "acts

i In preparation”™ do not admit of distinct Limiting
constructions. They can mean anything. For this court to

ask che Connecticut Supreme Court co consider conscruing the
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scacute CO apply only CO "cor* criminal conduce," as

defendants would have ic, would be tantamount co asking the
Connecticut court "if it would care 1in affect to rewrite
[the] statute.™ Houscon v. Hill, 107 S. Ct. at 2515.

In view of the foregoing, we deny defendants®™ motion to
certify questions of stace law to the Connecticut Supreme
Court.

| 11. The Merits.

When considering a facial challenge to che ovarbreadch
and vagueness of a .statute as measured against che first
amendment, "a court's first task is co determine whether the
enactment reaches h substantial amounc of constitutionally
protected conuuct.” Hoffman Estates v. Flipside, Hoffman

I Egtatgs,~ln9., 455 U.S. 489, 494 (1982). An act"s

i overbreadch "must not only be real, but substantial as well,

| judged in relation co che statute®s plainly legitimate
sweep."” Broadr ick, 413 J.S. at 615. The purported
vagueness must be such chat che scacute 1is incapable of
"givfingj the person of ordinary Intelligence a reasonable

opportunity Co know what 1is prohibited” by falling to

provide "explicit -.Cdndards" ensuring chac ic 1is not
i arbitrarily enforced. Ccavned v. Cicv of Rockford, 408 U.S.
104, 108 (1972). <slend jnts argue tluc che statutory terms

Mmthe districc four* emeund overbroad and vague "can and should
be read 1In a <*.eimwes" m«*iscene with che First Amendmenc.”

i
1 Appellants®™ Bri : 7 e Plaintiff contends chat because the



Hunter Harassmenc Act does noc define what constitute*
Interference or harassment and because che ™acca in
preparation” clause 1ia not limited to any time, place or

mcircumstance, che Act on its face impermiaaibly regulates
protected free speech.

Plaintiff"s facial attack on the constitutionality of
che Act must be considered 1in light of the scope of the
challenged government regulation. The Supreme Court has
determined chat statutory language prohibiting act* such as
interference or harassment encompasses verbal as well «a
physical conduct. Houston v. Hill, 107 S. Ct. at 2511-12.
Like the city ordinance struck down 1in Hi I I the acatute at

_ issue here "deals not with core criminal conduct, but with

! speech."™ Jji. at 2508. Consequently, che right of the
government Co prohibit such communicative expression is
circumscribed by Che first amendment. See Perry Educ. Asa“®n
v. Perry Local Educs. Asa®n, 460 U.S. 37, 45 (1983). "For
the Stace to enforce a content-based exclusion 1ic must show
Chat 1its regulation 1is necessary co serve a compelling state
interest and that it 1is narrowly drawn to achieve chat end.
The State may also enforce regulations of the time, place,
and manner of expression which are content-neutral, are
narrowly tailored to serve a significant government

" interest, and leave open ample alternative channels of

|
communication.™ Id. (citations omitted).

A0 il
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Although the Act would appear by Its term* to be
concent-neutral, cf. Boos v. Barry, 108 S. Ct. at 1162-64
(Discricc of Columbia stscuce that prohibits display of
picket signs critical of foreign government within 500 feet
of chat country"s embassy 1is a content-based restriction),
it clearly 1is designed co protect hunters from conduct -*
whether verbal or otherwise -- by those opposed to hunting.
See 678 F. Supp, at 377 & n.2; cf. Renton v. Playtime
Theatres, 1Inc., 475 U.S. 41, 46-48 (1986) (content-neutral
scatute 1is one not aimed principally ac suppression of
speech on the basis of its content). 0f course, to the
extent that Che Hunter Harassment Act can be considered
concent-based, it cannot withstand strict scrutiny. There
is no showing chat protecting hunters from harassment
constitutes a compelling state interest. Cf. Boos, 108 S.
Ct. at 1164 (first amendment protects "lInsulting, and even
outrageous, speech 1in order co provide T"adequate "breathing
space™""™ for exercise of right of free expression) (quoting
Hustler Magazine, Inc. v. Falwell, 108 S. Ct. 876, 882
(1988); NAACP v. Button, 371 U.S. 415, 433 (1963)). Nor is
che statute narrowly drawn co serve any putative compelling
Stace interest. Indeed, the Act "criminalizes a substantial
amount of consticutionally protected speech."™ Houston v.
Hill, 107 S. Ct. at 2512,

Taking Che statutory terms "interfere,"” "harass," and

"acts in preparation” at face value, even as content-neutral



restrictions they cannot be Jusclfied as reasonable time,
place or manner regulations of speech. See Frisby v«
Schultz, 108 S. Ct. 2495, 2500-01 (1988); *ee alao Clark wv.
Community for Creative Non-Violence, 468 U.S. 288, 293
(1984); Cox v. New Hampshire, 312 U.S. 569, 575-76 (1941).
An Mact(] 1in preparation”™ |Is nowhere defined In the statute,
and thus the Act reaches a wide range of activities confined
to no particular time, place or manner. Cf. State v.
Williams, 534 A.2d at 238 (upholding state statute
proscribing Interference with police officer in the
performance of hie duties). As the district court

recognized,

the "acts |In preparation” clause can be
reasonably read to encompass buying
supplies long before Che actual hunt
cakes place ...; consulting a road map
.--J making plans during a workplace
coffee break; or even getting a good
night"s sleep before embarking on a

hunting crip.
678 F, Supp. at 383. Accordinly, the Hunter Harassment Act
is not Che type of properly tailored statute, Houston v.
Hill, 107 S. Ct. at 2511, that can be interpreted narrowly
to avoid constitutional infirmity. Cf. Friaby, 108 S. Ct.
at 2501.
CONCLUSION

Because we agree with Judge Nevas chat Connecticut”"s
Hunter Harassment Act 1is not subject to curative
construction and as written 1is substantially overbcoad and

vague, defendants®™ motion to certify questions of state law
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to che Connecticut Supreme Court 1is denied, end the Judgment

of the district court declaring the Act uncon.tlcutlon.l on

; ics face is affirmed.

A0 13
Be. 6021
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MINEH, Circuit Judge, dissenting!

Because 1 believe that we should, 1if possible, have the
benefit of the Connecticut Supreme Court®"s construction of the
statute at issue before we pass on the merits of plaintiff"s
claim that the legislation does noi measure up to federal
constitutional requirements, | respectfully dissent.

The Hunter Harassment Act, duly enacted by the legislature
and approved by the Governor of the State of Connecticut,
prohibits interference with and harassment of those engaged 1in
lawfully taking, or preparing to take, wildlife. The majority
concludes that the words "interfere," "harass," and ™"acts 1in
preparation™ contained in the Act are not readily susceptible to
the limiting construction necessary to preserve the
constitutionality of the statute. I think that this
determination is unwarranted.

The word "interfere™ 1in a statute imposing a criminal
penalty for interfering with a police officer easily yielded to
an interpretation by the Connecticut Supreme Court that preserved
the constitutionality of the statute. State v. Williams, 205
Conn. 456, 534 A.2d 230 (1987). The court in Willlams confined
the prohibited conduct "to meddling in or hampering the
activities of the police in the performance of their duties.”
534 A.2d at 238. A similar interpretation of the Hunter
Harassment Act, substituting hunting activities for police

duties, could save the Act from overbreadth and vagueness
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concerns. I cannot agree with the district courtthat the Act
sweepa as broadly as the ordinance struck down inHouston v.
Hill, 107 S. Ct. 2502 (1887 ). The prohibition on Interrupting a
police officer 1£ any manner 1in the Houston ordinance left no
room for any construction that would have saved the ordinance
without rewriting 1it.

Similarly, "harassment™ has been afforded a restrictive
definition under Connecticut law. A statute prohibiting
harassment by written and telephonic communications requires
evidence of an intention to annoy or alarm another person. Conn.
Gen. Stat. 8§ 53a-183 (1987). New York has a similar statute,
which 1is entitled "Aggravated harassment.”™ N.Y. Penal Law 5
240.30 (McKinney Supp, 1988), Indeed, the offense of harassment
is described by reference to specific conduct in various penal
codes. See, e.g., N.Y. Penal Law S 240.25(1)-(5) (McKinney
1980)/ see also id. Practice Commentary following (referring to
American Law Institute®s Model Penal Code). There 1is therefore
no reason why the Connecticut Supreme Court could not define
harassment 1in the context of the Hunter Harassment Act without
impinging on first amendment rights.

As to the term ™"acts 1In preparation,”™ a narrowing
construction might restrict the preparatory acts to those
directly, unequivocally and immediately related to the act of
taking wildlife. Here again, a construction considerate of fir

amendment rights could save the statute. Moreover, the Hunter
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Harassment Act 1is subject to pruning by the Connecticut Supreme
Court of any parts found to be contrary to law. Tha Connecticut
severability statute allows for the excision of invalid portions
of the Act without effect on the valid remainder. Conn. Gen.
Stat. S 1*3 (1987 ); State v. Gollno, 201 Conn. 435, 518 A.2d 57
(1986) .

In Bellotti v. Baird, 428 U.S. 132 (1976), the United States
Supreme Court directed certification to the Supreme Judicial
Court of Massachusetts of “"questions pertaining to construction

of a state statute that was susceptible to multiple

interpretations, one of which would avoid or substantially modify
a federal constitutional challenge,”™ Virginia v. American
Booksellers Ass®*n., 108 S. Ct. 636, 644 (1988). Similarly, a
constitutional infirmity in the Act challenged hare might be
avoided by a decision of the Connecticut Supreme court. If the
term "harmful to juveniles,”™ as defined in a Virgina statute
prohibiting the display of certain visual or written materials,
is considered subject to a narrowing construction by the Virginia
Supreme Court after certification, American Booksellers, supra,
then the objectionable terms 1in the Connecticut Hunter Harassment
Act certainly should be capable of the sort of limiting
construction that would meet constitutional challenges.

I would certify to the Connecticut Supreme Court questions
as to the state law definitions of "interfere,"” "harasa," and

"acts in preparation™ as used in the Hunter Harassment Act,



before proceeding to a consideration of the merits of plaintiff’s
claim. I also would certify a question as to whethar the

Connecticut Supreme Court would exciaa any portion ot the Act on

state law grounds.



revitw 1is particularly scrong when it has not yet had ch*
opportunity CO interpret ch* pertinent statutory language.

| Jtd. at 645. Nevertheless, 1issues of stace Law Mar* not to
be routinely certified to the highest courts of New York or
Connecticut simply because a certification procedure 1is
available. The procedure must noc be a device for shifting
Che burdens of this Court co those whose burdens are at
least as great."” Kidney v. Kolmar Laboratories, 1Inc., 808
F.2d 955, 957 (2d Cir. 1987).

The test for determining the appropriateness of
employing the certification procedure 1is whether the statute
in quescion 1is "readily auscep:ible”™ to che proffered
not rowing construction chat would render an otherwise
unconstitutional scacute constitutional. See American
Booksellers, 108 S. Ct. at 645; Bellocti v. Baird, 428 U.S.
132, 148 (1976); Er7.noznlk v. Citv of Jacksonville, 422 U.S.
205, 216 (1975); Broadrick v. Oklahoma. 413 U.S. 601, 613
(1973). In attempting to satisfy che "readily susceptiblLe"”
standard, defendants 1in the 1instant case rely by analogy on
che Connecticut Supreme Court®"s recent cqnsideracion of
vagueness and overbreadch challenges co che state ™ criminal
interference with a police officer statute, Conn. Gen. Stac.
J 53a-167a. See Stace v. Williams, 205 Conn. 456, 534 A.2d
230 (1987). That scacuce provides that it 1is unlawful to
"inter feele],” i1.e., co "obstruct! J, resist!), hinder!l or

endanger!),”™ a police officer "in the performance of his
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dudes." In Will lams, Che Connecticut Supreme Court h«ld
chat the statute was noc unconstitutionally overbroad or
vague because the act defines the term "interfer(*]" and
limits its reach co conduct "intended toobstruct the police
in che performance of their dudes."” _1d* ~38. According
to Che Will jams court, "a reasonable 1incerpretation of the
statute confines 1its scope to conduct that amounts to
meddling in or hampering che accividea of the police in the
performance of their duties,” Ild. The court distinguished
the Connecticut statute from the ordinance struck down by
the United States Supreme Court 1in Houston v. Hill._. 107 S.
Ct. 2502 (1987), which prohibited 1interfering with a police
officer ""in arrf manntr ... 1in che execution of his duty,™"
107 S. Ct. at 2506 (emphasis -sdded) , by finding that the
Connecticut statute did not contain such a "broad sweep™ of
languago. 536 A.2d at 238.

In construing the Connecticut statute to proscribe only
physical conduct and "fighting” words, Chapllnsky v. New
Hampshire, 315 U.S. 568, 572 (1962), the court in Williams
was able to fit che atatute within the constitutional
parameters of free speech. Defendant contends that the
Connecticut Supreme Court should be given a similar
opportunity to narrowly construe che Hunter Harassment Act.
We disagree.

For this court CO certify a question to the Connecticut

Supreme Court, che Hunter Harassment Act muse be "readily
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BILL NO: HB 64 DATE: February 15, 1991
TITLE: An Act Relating to the CONTACT: Gayle A. (loretski
Obstruction or Hindrance of Lawful Deputy Commissioner

Hunting, Fishing, or Trapping.

Passage of HB 64 would make It Illegal to Intentionally obstruct or
hinder another person®s lawful hunting, fishing, or trapping. The new
offense Is an "A" misdemeanor, which carries penalties of a fine of not
more than $5000 or imprisonment for not more than one year, or both.
Civil remedies are also provided for a person who Is aggrieved by Illegal
conduct while lawfully hunting, fishing, or trapping.

Passage of this bill will provide law enforcement agencies with statutory
authority to Investigate and file charges on persons who Intentionally
obstruct or hinder trappers, fishermen, and hunters. Existence of an
effectively worded statute may keep affected parties from "taking the law
into their own hands".

The Department of Public Safety recommends that the word "Intentionally"”
be moved from the end of the line to before "obstruct"™ on page 1, Line

6. The Department also recommends deleting the language on page 1, Lines
10-11, and the definition of "tamper™ on page 2, Line 4, as this offense
Is already covered under existing criminal mischief laws (see AS
11.46.482 - AS 11.46.486).

The language on page 2, Lines 9-10 is vague, and subject to differing

Interpretations. The Department recommends deleting this language and
also the lead-in language from page 1, Line 5: "Except as provided In (e)
of this section,". (Note: Interference with commercial fishing gear Is

already a crime under AS 16.10.055.)

The Department of Public Safety supports the concept of this bill, but
recommends the changes noted above.

Commi ssioner



Alaska Environmental Lobby, Inc.
PO.Box 22151  Juneau, Alaska 99002 907-163-3366

2/7/91

IHB 64 - ISSUE PAPER

OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING. FISHING OR
TRAPPING

On April 22, 1983, the first of a long line of bills pertaining to the
harassment of hunters was discussed on the floor of the house. In this
discussion, Representative Bussell (R-Anchorage), claimed that the purpose
of this bill was to prevent the type of hunter harassment that had been
occurring in British Columbia from spreading to Alaska.

The most recent version of the bill, HB 64 is now before the legislature. A
Eight years since the initial bill, very few documented cases of hunter — .
harassment have occurred. This strongly suggests that this type of

preventative measure was not and is not necessary.

Governor Sheffield twice vetoed this legislation. In aletter explaining his
reasons behind vetoing the original bill, (to Speaker of the House,
Representative Joe Hayes, 7/25/83), the Governor stated that “existing law
particularly the disorderly conduct, assault, criminal mischief, and general
harassment statutes provide adequate penalties for criminal acts that
interfere with these activities."”

Since this type of action is already covered by existing law and fears that
this type of activity would increase have not materialized, then what Is this
bill for? The Alaska Environmental Lobby questions the motives behind the

bill.

HB 64 sets up a preference for hunters and trappers over other user groups.
If this bill passes, it would be illegal to make a lot of noise while walking
through the woods to intentionally prevent undesirable animal encounters if
even unknown to the hiker, a silent hunter was stalking his prey. A bear
wary hiker could be found guilty of a class A misdemeanor (page 1, lines 6-
9.) and subject to a $5000.00 fine and/or a year in prison.

The Alaska Environmental Lobby does not support HB 65 and we urge this
committee to take a close look at the language in the bill.

CLEAN AIR COALITION e PRINCE AILL'AM SOUNO CONSERVATION ALLIANCE « ALASKA CENTER FOR THE ENVIRONMENT
AITASKA CHAP’ER SIERRA CLUB « JUNEAy GROUP SIERRACLU8 « KNIKGROUP SIERRACLUB . OENAL'GROUP SIERRA CLUB
ANCHORAGE AUDUBON SOCIETY e« ARCTIC AUDUBON SOCIETY o DENALI CITIJENS'COUNCIL « ALASKA FRIENDS CP THE EaRTm
JUNEAU AUDUBON SOCIETY . kaChEMAK. SAY CONSERVATION SOCIETY . KENAI PENINSULA AUDUBON SOCIETY e« KODIAK AUDUBON SOCIE’Y
LYNN CANA,. CONSERVATION e SiTkA CONSERVATION SOCIETY . NORTHERN ALASKA ENVIRONMENTAL CENTER
SQUTh EAS’ ALASKA CONSERVATION COUNCIL » KNIK CANCERS AND KAYAKERS
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SPONSOR POSITION STATEMENT
HB 64

February 7, 1991

TO: THE HOUSE RESOURCES COMMITTEE n A §

FROM: REP. ROBIN L. TAYLOR

HB 64 would prohibit the intentional obstruction or hindrance
of lawful hunting, fishing or trapping and is introduced as a
companion measure to SB 38. The only major difference between
the House and Senate versions 1is that HB 64 provides of

stiffer penalties.

Harassment of lawful hunters, fishermen and trappers has shown
a marked increase in both the U.S. and Canada. Such harassment
not only erodes the legal rights of individuals, it also
threatens the very lifestyle of Alaskans who rely on hunting,
fishing and trapping for true subsistence.

This proposal passed the Senate last year by a vote of 18-1-1
and enjoys broad bipartisan support from the National Rifle
Association, AFN, the Eskimo Walrus Commission , the Alaska
Bow Hunters Association and the Alaska Outdoor Council.

Similar bills have been introduced over the years, but have
either failed to pass both bodies or been vetoed by the
Governor. Today"s climate makes the need for this legislation

both necessary and urgent.

I ask your support for HB 64.



T0:

FROM:

DATE:

1983

1984

1985

1987

*1987

1988

1990

1991

REP.

HISTORY OF HUNTER HARASSMENT LEGISLATION

TAYLOR

JOE AMBROSE

JANUARY 31, 1991

HB163 by Shultz

Passed House 24-09-07

Passed Senate 13-05-2

Vetoed by Sheffield 07-25-83
by RESOURCES COMMITTEE

Passed House 25-14-01

Passed Senate 18-02-00

Vetoed by Sheffield 06-19-84

HB31 Shultz and Marrou

by

Passed House 31-08-01

(veto

(veto

Res, Jud

letter attached)

Res,Jud, Fin
letter attached)

Res, Jud

Res, Jud

was the first year that Shultz was not a member of the

Died in Senate Rules (05-10-86)
HB34 by Shultz and Menard

Died in House Judiciary (04-24-87)
majority

By Fanning

by Frank

Passed senate (18-1-1)
Died in House Resources

by Frank (Senate) by Taylor

(House)



July 19, 1983

The Honorable Bill Sheffield
Governor

Stace of Alaska

Pouch A

Juneau, Alaska 99811

Re: 2d SCS CSHB 163(Jud) -
harassment of hunters
File no: 388-089-83

Dear Governor Sheffield:

As Emil Notti requested on your behalf, we have
reviewed 2d SCS CSHB 163 (Jud). This bill makes it a
misdemeanor criminal offense, punishable by a fine of up to
$500 and up to 30 days in jail, for a person to knowingly
interfere with another person Jlawfully engaged 1in hunting,
fishing, camping, or trapping, with the intent of hindering the

person®s activity. It also prohibits a person from knowingly
disturbing fish or game or their habitat with the intent of
hindering a person lawfully -engaged in hunting, fishing,

camping, or trapping.

A person who has been subjected to or threatened with
harassment may petition a superior court to enjoin the other
person from behaving in such a manner. The victim may also be
entitled to recover damages for losses suffered,including
license fees and travel costs, and may also seek punitive
damages.

. This bill is a version of model legislation supported
by the Wildlife Legislative Fund of America, an association of
sportsmen. Proponents of the bill argue that it 1is needed
because of "sabotage" tactics sometimes used by
conservationists attempting to prevent the hunting or trapping
of game inother parts of the United States or Canada.
Although there have not been any verified reports of such
incidents 1in Alaska, the sponsor of the bill argued that,
considering Alaska®s abundant game population and hunting
opportunities, it was appropriate to clearly prohibit such
behavior.
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Sincerely,

Nornan C. Gorsuch
Attorney General
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June 5, 198A

The Honorable Bill Sheffield

Governor

State of Alaska

Pouch A

Juneau, AK 99811 -

Re: CSHB 546(Rea) am S - hindrance
of lawful hunting
Our file: 388-096-84

Dear Governor Sheffield:

At Ray Gillespie®s request on your behalf, we have
reviewed CSHB 546(Res) am S. This bill makes it a misdemeanor
(punishable by a fine of up to $500, up to 30 days in jail, or
both), for a person to perform an act with the intent to ob-—
struct hunting, fishing, or trapping lawfully engaged in by an—
other person. As you may recall, you vetoed a similar bill (2d
SCS CSHB 163(Jud)) last year.

Proponents of the bill argue that it is needed because
"sabotage™ tactics are sometimes used by conservationists at—
tempting to prevent the hunting or trapping of game 1in other
parts of the United States or Canada. Although there apparently
have not been any verified reports of such incidents in Alaska,
the proponents of the bill argue that, considering Alaska®s
abundant game population and hunting opportunities, it is appro—
priate to pass such a law, as a precautionary measure.

Under this bill, a person subjected to or threatened
by such intentional interference may petition a superior court
to enjoin the offender from engaging in such conduct. The per—
son may also be entitled to recover monetary damages for losses
suffered, 1including the license and permit fees, travel costs,
guide fees, equipment and supply costs, and other related ex—
penses. In addition to these damages, a court may award puni—
tive damages.

The new law would not apply to obstruction or hin—
drance that is "incidental”™ to a person®s lawful use of public
or private land or water. This exception was included so that
hunting activities would not be given a clear priority over oth—
er lawful outdoor activities such as camping, hiking, or



The Honorable Bill Sheffield June 5, 1984
388-096-84 Page 2

birdwatching. This language is likely to make it more difficult
to prosecute some cases, as it may be difficult to prove that
obstructive acts were deliberate as opposed to being the inci—
dental result of another-person®s lawful use of the land. The

bill also allows an alleged offender who had, or reasonably be—
lieved that he had, a right to obstruct or hinder the hunting,

fishing, or trapping to raise this as an affirmative defense to

a prosecution. e

The reasons given for your veto of the similar bill
last year were: (1) that much of this conduct could be pros—
ecuted under existing criminal laws, particularly the assault,
criminal mischief, and general harassment statutes; and (2) that
the statute was unconstitutionally vague because of its failure
to define what constituted "interference"™ with the protected
activities. This bill differs from last year®s bill in several
respects. This bill more clearly states that a person®s "inter —
ference™ must be with the specific intent to obstruct or hinder
a person®s lawful hunting, fishing, or trapping. Secondly, the
bill defines "lawful™ hunting so as to more clearly identify the
class of persons protected. Finally, the "incidental use"” pro—
vision mentioned above recognizes that there may be legitimate
competing uses Tfor the same land or water area, and that hunt-—
ing, fishing, or trapping activities do not take precedence over
other lawful use3.

Jil 1 .
Ironically, an amendment to the bill (the insertion of
the language "possessing a valid State of Alaska license or per—
mit" which appears on page 1, lines 13-14, of the final bill)
was made on the House floor. This amendment was made to ensure
that a person who obstructs the capture of orca whales in
Alaskan waters by Sea World could not be prosecuted under this
law. It appears that, while the”legislature wishes to prohibit
the deliberate interference with hunting or fishing in general,
it believes that this specific "interference”™ should be allowed.

In summary, while we are not convinced that there is a
need for this bill, it does not contain some of the legal prob—
lems present in the bill last year. Whether the bill 1is desir—
able on public policy ground is a decision which we leave to you
to decide. As you correctly stated in your veto message last
year, much of the conduct covered by this bill could be pros—
ecuted under existing criminal statutes which carry comparable
penalties.

o ~ Sincerely,

Norman C. Gorsuch
Attorney General

NCG/AHP/LBN/so



Laurence H. Holmes Jr
P.O. Box 464

Girdwood, Alaska 99587
December 20, 1990

Representative Robin Taylor
Alaska State Legislature
P.O. Box V (MS 3100)
Junsau, Alaska 99611

Dear Representative Taylor:

Enclosed le a letter requesting that you sponsor a bill making It a misdemeanor to hinder or
obstruot any Alaskan In the normal, legal pursuit of fish or game for oommercial or personal use.
That pleoe of correspondence has thirteen signatured representing the leadership of those
users of ourfish and wildlife resources who most depend on those resources for their personal
or commercial needs. The number and variety of user groups represented in that letter are a
clear measure of the Importance of the Issue, and the commitment of those groups to protect
Alaskans’ opportunities to use our fish and wildlife resources.

Thirty-seven other states already protect to varying degrees their residents In the use of their
fish and game. The commercial and personal use of Alasla'e fish and wildlife are of vital
Importance to her residents. There are innumerable Alaskans whose lifestyles and livelihoods
depend upon our state's ffsh and wildlife resources. Coraumptive-user groups In other states
have ocome under attack by anti-hunters and’or animal rights groups. It is time we protect
ourselves from that kind of disruptive invasion of our rights.

We would appreoiate your help In this effort  Thank you.

Sincerely

Laurence H. Holmes Jr.
Legislative  Vloe-Presldent
Alaskan Bowhuntert Association, Inc.



Representative Robin Teytor December 12, 1990
RO. Box 1441
Wrangell, Alaska 99929

Dear Representative Taylor:

The personal use of our fish and wildlife resources is critioal to moat Alaskans’ personal
lifestyle. We depend on these resources for sustenance as well as the enjoyment of pursuit
Many Alaskans rely almost exclusively on fish and wildlife for food and odlothing, and the
harvest and use of those resources is vital to their cultural health. For other Alaskans, it is the
need to experience the thrill of the chase and the opportunity to supplement our diets with wild
fish and game that are Important

A large segment of Alaska’s population depends on the harvest of fur bearers as a significant
part of their cash economy. Official estimates claim that trapping contributes from twenty to one-
hundred percent of the income In some bush households, depending on the location. To these
people trapping Is not just a "job". It Is a way of life and the only source of cash readily
available to purchase supplies to support a bush lifestyle.

The commercial use of our fish and wildlife contreutss significantly to the state’s economy. The
big game guiding industry is dependent aimost entirely on ncrwesidents who take less than
fifteen percent of the big game animals harvested, but recycle guiding fees back Into the
economy by contracting transportation and field service* from rural areas. The guided sport
fishing Industry makes up at least half d the Kenai Peninsula’s summer economy. The
commercial fishing industry is second only to the ail Industry In generating dollars, In 1966, the
most recent year information is available, the commercial fishing Industry put $1.3 hillion
dollars into the Alaskan economy.

It is important that Alaskans be protected in their methods and means, access to and right to use
Alaska's bountiful fish and wildlife resources. We depend on these resources for our personal
m well as our economio health. For most Alaskans, we literally would not be here If the
opportunities to hunt, fish, and trap were lost

It is for this reason that we request that you submit two bills to the 1991 Alaska Legislature, One
bill would be an amendment to the Constitution of the state of Alaska providing that The
Individual right to keep and bear arms shall not be denied or Infringed by the state or a politioal
subdivision of the state,” which would be plaoed before the voters at the next general election.
The second bill would create an aot which would make it “llegal for a person or group to
obstruct or hinder hunting, fishing, or trapping engaged in lawfully by another person.” We
would also request that a person who violates that aot be guilty of a Class A misdemeanor
punishable by a fine of not more than $2000 or imprisonment for not more than one year, or both.



A similar request has been made cf Govemnor Hickel. We hope that you will work together tor
the best Interests of all Alaskans in this very important Issue.

Thank you for your consideration.

Respectfully,
s < jL
Richard Holmstrom, President Roy WIBdr. Praatont
Alaska Falconers Association AlMka Trappem Awooiatton
Gereth Stillman, President xfohn Hendrickson, President
Alaska Gun Collectors Association mMAlaska Waterfowl Association
Joe Klutsoh, President Don Poole, President o
Alaska Professional Hunters Association Alaakan Scv/hunters Association, Ino.
Nick Pierikalla, President [ Georgs tmpl, President

Alaska Professional Sportsman’s Association Foundation for North American
' Wi&Sheep: Alaska Chapter
i fffy 5. Z & r

Chris Gall, President A Jeff King, President U
Alaska Professional Sportfishing Association Kenai River Sportfiehlng Association

Tom Ellas, President "Gereth Stillman, President
Alaska Sportfishing Association Safari Club Intemational: Alaska Chapter
*~ 1 .TZ.

Tim Crawford, PreeWwt
Alaska State Muzzleloading Association
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TIPS FOR HUNT SABOTEURS

?

Fourteen million Americans will be shouldering their rifles and shotguns within
the next few months, marching off to their annual offensive against our wildlife.
These legions, which are more numerous, and generally better equipped than the entire
Nazi armies of the Second World War, will take a bloody toll before the season ends.
They will kill deer and rabbits, ducks, dogs, cats, a few children, and even a few

hunters.

It is time for friends of animals to start organizing a defense that will serve
to at least temper the wanton destruction. There are many ways that a friend of
animals can become a forest partisan on behalf of our wildlife” and we offer here a
few suggestions that range in effort, depending upon a person®s abilities and
commitment:

1* Deny the hunter the Iland to hunt on. Much hunting is done on private lands.
To protect tnese animals, encourage your neighbors, especially those who own large
tracts such as farms and ranches, to post their land and forbid hunting. Try to
convince them that hunters invariably cause more damage to agriculture than the wild
animals do.

2. Many areas have hunting restricted to a specified number of hunters who
have special permits. Commonly, these permits allow the hunter to use a particular
blind or hunt less common species, such as bear. Apply for these permits yourself.
The permits are usually awarded by a simple lottery selection. If you"re lucky,
you"ll win a permit and deny a hunter his kill.

3. Get into the woods yourself t-hj-.day before the hunting season. If you're
familiar with the most commonly hunted areas, try to drive wildlife away. A stroll
through the forest with a nice loud radio and a dog on a leash, will serve to make
wildlife more waxy of humans. This is particularly important for younger animals
that have not yet had the traumatizing experience of being hunted.

4. Certain substances, such as rotten eggs, when rubbed into hunting blinds,
make these enclosures even more uncomfortable for the hunters. Uncomfortable hunters
are irritable, and are also poorer shots. Plastering the floor of @ hunting blind

with cow dung is another good idea.

5. If you're familiar with wildlife habits in your neighborhood, try to encourage
them to break these habits shortly before hunting season. For instance, many hunters
like to stalk along deer tracks which are pretty well defined to a good woodsman.
Placing deer repellent (available at many feed and hardware stores) along these
tracks will encourage the deer to move away and leave the hunter with d route devoid
of the species. If you want to save money, just scoop up d bag of human hair from a
local barber shop and hang handfuls of it in little bags about two or three feet from
the ground, along the deer track. The deer will soon get the message that there are
human8 in tha area and will drift away, )

6* If there is much hunting with dogs in your area, try to gat hold of a female
dog in heat and lead her, on a leash, through an aroa that 1is heavily hunted. Male
doga 1in the hunter®s pack will "get wind"” of the female and lose their enthusiasm for

chasing ri“bbita or deer.



HUNTING SEASON IS HEBE

Get Out Your Hip Boots and
Make Life Difficult For the
Weekend Woodsman

American hunters will be shouldering their rifles and
shotguns within the next few months, marching off to their
annual offensive against wildlife. This legion, which is
generally better equipped than the entire German armies of
the Second World War, will take a bloody toll before the
season ends. They will kill deer and rabbits, ducks, dogs,
cats, a few children, and even a few of themselves. How
about calling a meeting of a few friends to plan for this
hunting season? Here arc a few ways you can strike out
against the hunt:
1. Encourage neighbors with acreage to post their land.
Let them know that hunters cause more damage than
wild animals.
2. Many areas have hunting restricted to a specified
number of hunters with permits. The permits are
usually awarded by a simple lottery selection. Apply
for these permits yourself; you may win one and deny
a hunter his kill.
3. Get into the woods the day before hunting season. Try
to drive wildlife away. Stroll about with a loud radio "Okay| Now don't m0V€.Andy| Here come* Moml"
or a dog on a leash to make wildlife wary of humans.
4. Rotten eggs or cow dung can be rubbed into the floor
and walls of hunting blinds to make hunters uncom-
fortable. Uncomfortable hunters are irritable, and arc

an area that is heavily hunted, Male dogs in the

more likely to miss. animals.

hunter's pack will "get wind" of 'he female and lose
their enthusiasm for chasing rabbits or other hunted

7. If you have a portable tape recorder, buy a cassette
recording of wolf howls. Play this in the woods a few
times in the days before hunting season.

8. Buy large, old stuffed animal toys at a local thrift

* shop or make your own. Set these around commonly
hunted areas. Hunters often don't take the time to
check if an animal is real! Better to have a hole in a
cotton rabbit than a real one—and the noise of the
gun going off may scare away other wildlife. m

. Placing deer repellent (available at many feed and
hardware stores) along deer routes will encourage the
deer to move away and leave the hunter with a route
devoid of the species. Scoop up a bag of human hair
from a local barber shop and put handfuls of it in lit-
tie bags about 2 or 3 feet from the ground, along the
deer track. The deer will soon get the message that
there are humans in the area and will drift away.

. If hunters use dogs in your area, try to get hold of a
female dog in heat and lead her, on a leash, through Excerpted from Friends of Animals "Tips for Hunt Saboteurs"

COMMITTEE TO ABOLISH SPORT HUNTING

'csllslggla%\ne of the Most Dangerous and Aggressive Organizations in the U.S." by the National Rifle

C.A.S.H. has

. M)n an epic hattle to kﬁeﬁ hunt?rﬁi?gt 8];9%%<Ogtoat%cr§al-ll<a|rrr1l, an St fe nPigrk in New York

lled a lawsuit to stop huntin nns
* e?gg}t/e \%e U.sS. De;g)artmentgo?l Inter}/or's ban on antl Luntmg é]e onstrations at Great Swamp Refuge. New
Specializing only in the fight against "sport" hunting, C.A.S.H. can continue working for wildlife only
because péople”like you Care.
S20 Provides a.1-year membership. Contributions of any size are gratefully accepted and immediately

put to use. Write" us; _ _ ,
The Committee to Abolish Sport Hunting
Box 43, White Plains. New York 10605
or call: 212/428-7523



JNTIN 5 IS A D.ISTY BUSINESS

Excerpts from an article by Bil Gilbert

Stories about hunters shooting cows, goats, poodles,
Volkswagens and people are part of the folklore,'but un-
fortunately they arc frequently true. One fall | foolishly
ventured out with three small children into our overgrown
pasture. Suddenly there was the report of a gun, the zing-
zing of slugs passing through the underbrush a foot or so
over our heads. One satisfaction of the whole scary incident
was proving that at least a bird watcher was hardy enough
to run down a 17-ycar old hunter. | took the gun away
from the boy and took him to his father, who was ‘sport-
ing’ nearby. The old man mildly admonished the boy and
lectured me sternly about letting “unmarked" children
wander about our own posted field. _

Beyond the fact that sports hunters arc, as a rule
/disreputable, the moit obvious complaint against thigmnis]
[that they arc destructive of wildlife.)Several species —the
passenger pigeon, heath hen, Eskimo curlew — were simply
hunted into extinction. Many more — buffalo, antelope,
grizzly bear, wolf, mountain lion, eagle, certain waterfowl
— now barely survive.

Wildlife otficials usually admit that without wardens,
the sport gunners would probably come close to wipingt
out all game and a variety of other species.

The most irksome aspect of all this is that, unlike bridge
players. Boy Scouts, pool hustlers or any other sporting
group, hunters are more or less public wards. I, you, we

are required to subsidize hunters with our taxes and set
aside large chunks of our increasingly scarce wild lands and
wildlife for their use. Somewhere in the neighborhood of
25,000 public wildlife "conservation” workers, state and
federal, consume upwaids of a half-billion dollars a year
mostly to make it easier and quicker for gunners to kill
animals. No other sports comes anywhere close to being so
pampered and coddled.

Take, for example, the National Wildlife Refuge system
operated by the Department of the Interior. Some 29
million acres of public land (2 million more than are in the
National Park system) arc set aside for wildlife refuges.
Much of this land is managed and maintained for the
primary benefit of waterfowl gunners. Hunters point out
that they buy duck stamps atid assert that this money pays
for the refuge system. The truth is that in 1976 the annual
refuge budget was about S30 million, and the annual in-
come from duck stamps was S5 million. In other words,
about 85 percent of the refuge money comes from general
tax revenues. Today the situation is even worse. So far
as | know, there are no state game agencies that do not
need appropriations which issue from people who do

not hunt at all.

4

Hunters attempt to justify this obvious inequity by ex-
plaining that the work of statehood federal wildlife agencies
benefits all wildlife. It is claimed that state and federal
hunting lands also serve as a sanctuary for many nongame
birds and mammals. They do sometimes, but it is largely
accidental. For example, Michigan is contemplating
creating about a half-million acres of new deer habitat.
This will involve bulldozing the land, turning it into deer-
browse scrub. Some other species will find the scrub
hospitable, but the variety of wildlife that can use the land
will decline. From the standpoint of the nature watcher,
these acres will be about as attractive as a housing develop-
ment in preconstruction stages.

An obvious solution to many of these inconsistencies and
inequities is to remove the financial — and thus poliiical-
stranglehold that hunters and many pubHc wildlife men
believe they have on wildlife agencies. fThc crucial need is
for all the operating funds for wildlife agencies to be ap-
propriated from general revenues. Freed from the bondage
of hunters’ money, state and federal wildlife agencies
should be required to initiate research programs which
would benefit all fauna, not just those creatures that
hunters shoot. There is no reason why some public refuges
could not be left for the pleasure of photographers and

those who simply enjoy seeing and contemplating the ways

V jf snccies not dassifietl-as humat

Hunters arc so firmly entrenched in our wildlife
bureaucracy that only a concerted, aggressive campaign will
flush them. A philosophical basis for this campaign might
be the realization that despite a lot of pious, self-
congratulatory propaganda, hunters are generally a destruc-
tive, dangerous lot, who have made a mess of our wildlife."
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ANTI-HUNTERSVS. HUNTERS:

regi

Greenpeace fanatics are harassing hunters in the field. It's a vicious
and very dangerous movement, and you could be the next victim. Here's
what to expect plus some very good advice on what not to do about it.

By Richard Starnes, Editor-at-Large

The Ilush alpinc valleys and rugged
highlands of northeastern British Co-
lumbia have witnessed the opening
skirmishes in what threatens to become
aJl-out war between big-game hunters
and anti-hunting zealots who have
sought to stop them by harassment,
abuse. intimidation and— it is
charged— physical violence.

How much violence has occurred to
date is in dispute, but there have been
several angry confrontations involving
hunters and anti-hunting activists, one
beating has already taken place, and
feeling isrunning so high that Canadian
provincial authorities are alarmed at the
prospect of more violence when the
big-game season opens this fall.

*'li’s only a question of time before
some hothead loses his composure and
someone gets hurt." said one hunter
who was victimized by the anti-hunt-
ers.

Arrayed against each other in the
condict arc the hunters, outfitters, and
game-management officials of British

Columbia, and a dedicated, well-
financed, implacable organization of
anti-hunters who call themselves

Cice.npeace.
Greenpeace is no collection of
saloon conspirators content to crank

I A 1"St OUTDOOR LIF>.

out mimeographed anti-hunting dia-
tribes and picket sporting-goods stores.
It is slick, professional, worldwide,
and growing rapidly. Its Vancouver
chapter alone budgets nearly S500.000
a year for anti-hunting activities. Its
tools arc SI1,000-a-day helicopters, ex-
pensive sound cameras, and self-con-
fessed expertise 3l manipulating the
press and television. Its tactics arc
harassment, confrontation, and at-
tempts physically to restrain hunters.
Its leader. Dr. Patrick Moore of Van-
couver. made it clear in an interview
with Outdoor Life that episodes of
harassment and intimidation that look
place in the rich hunting grounds of
British Columbia in 1979 and 19S0

were only the opening salvos in the
conflict.
"W e’ll be back this year." he said.

"They can’t stop us. We intend to stop
trophy hunting, first in British Colum-
bia. ultimately all over the world,"
How Greenpeace seeks to frustrate
hunters is perhaps best told in the words
of Richard A. Mielkc. a 50-year-old
Pontiac. Michigan, fire fichicr who last
year took a 21-day hunt-of-a-lifctime in
the rugged, | 6-million acre Spatsizi
Wilderness Park in Bntish Columbia
He and his partner. Darryl Hastings.

40. acomputer broker from Rochester,
Michigan, encountered the Grcenpcac-
crs oh the first day of the hum.

"Thcv barged right into our camp,"”
Mielke said. "They stuck sound cam-
eras right in our faces. They harangued
and abused us. One of them screamed
at me. ‘Is there something wrong with
your sex life? Is that why you're up
here killing animals?’ When we tried to
ride out of camp they locked arms
across the trail to stop us. One of them
grabbed the bridle of my horse. That
was dangerous. Thai’s rough counrry
up there. If the horse had shico and fall-
en 1could have been badly hurt.”

Eventually the hunters and their
guide broke free and continued the
hunt, but on nearly every day of the
hunt the harassment continued. On one
day Mielke took his nfle— unloaded—
to a dock on tinv Buc Lake to scope a
wolf that had been howling near the
camp.

"One of these Greenpeace guys
crowded up acainst me. bumped me.
and yelled. "You’re not going to shoot
that animal while I’'m herel” He
grabbed my nfle. and then he fell into
ihe lake "*

"They would taunt you in everv way
they could." Hastings added. "You

t*



couldn't even go to the john without
one of them sticking a camera in. It's
hard to keep your cool under those
circumstances, yet I couldn’t give them
the satisfaction of bothering me."

Although the Grecnpcaccrs scornful-
ly characterize hunters such as Mielke
and Hastings as “jet-set headhunters,"
both are men of modest means.

"1 scrimped and saved and worki.-I
atodd jobs fortwo years to get the mon-
ey forthat hunt." Mielke said. "By the
time 1’d paid air fanes, outfitters’ fees,
and license and trophy fees it cost me
around S10.000."

Hastings put the cost of his hunt at
near S12.500. and noted it would be a
long time, if ever, before he could
afford another hunt of that magni-
tude.

Both hunters report that attempts to
reason with the anti-hunters were
futile.

"W e were after Stone sheep, princi-
pally,” Hastings said. "But they kept
alluding to them as ‘bighorns.” | told
one of them, ‘You'resuch aphony, you
don’t even know what species you're
talking about." ”

Both men got trophy sheep as well as
other trophy specimens, but the Green-
peace activitists succeeded in blighting
what would otherwise have been an
idyllic hunt.

"There were several days when |
didn’t hunt because of them ," Hastings
said.

Complaints to provincial wildlife
authorities were to no avail. "Early in
the hunt a park ranger came into our
camp," Hastings said. “ We asked him
why he wouldn't protect our right to
carry on a lawful activity. 1’d paid
around SI1.000 for licenses and tags,
and these people were trying to deprive
me of my right to hunt. The ranger
replied that there was nothing he could
do. ‘It’s a public park.” he told me.

'Thev can go anywhere  they
please.” ”
Later, after the anti-hunter fell

(Grecnpeacer Moore says he was
pushed) into the lake, four Royal Cana-
dian Mounted Police officers and two
B.C. Fish and Wildlife Department
officials arrived at the Mielke-Hastings
camp by helicopter. Again the two
hunters repeated their plea for protec-
tion. again the officials said there was
nothing they could do.

“They told us they were trying to
figure out how to resolve the issue,”
Hastings told Outdoor Life "But all
the. did was to tell us. 'We want you
fellows to be patient and keep the
pcj-e ' ™ tThere are indications, how-
ever, which we will come to later, that
B.C. otncials are preparing to abandon

Illustration by Domentck D'Andrea
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Violence against them
would give Greenpeace
“proof” that all hunters
are thugs and violence-

prone killers.

their policy of noninterference when
the 1981 season opens.)

Even after Mielke and Hastings quit
their camp to return home, the Green-
peace contingent pursued them. After
alerting press and television, the anti-
hunters continued their tactics of
harassment. They followed the two
hunters into the airport at Vancouver,
taunting them, haranguing and vilify-
ing them, ard waving professionally-
made anti-hunting placards for the ben-
efit of news and television cameras.
Several wore animal costumes, includ-
ing horns or antlers. The Grccnpeacers
drove the two hunters to take refuge in
the airport lounge, where the bartender
did what the Royal Canadian Mounted
Police and gamr department officials
had been unable or unwilling to do. He
chased the anti-hunters out of the
place.

What was possibly an even uglier
incident took place during the 1979
season in Spatsizi. Gary Zechel. an
engineer with the Ford Motor Compa-
ny. who lives in the Detroit area, was
hunting Ranger Creek with his wife Jo-
Carole. who is a hunter, but wasn’t
hunting on this occasion. Accompanied
only by an Indian guide, the Zcchcls
were traversing one of the wildest,
most primitive areas in North Ameri-
ca.

"We were six or eight hours by
horseback from our base camp, staving
in a spike camp." Zechcl recalled,
"when these Greenpeace people
showed up. There were seven men and
one woman. There was lots of taunting,
harassment, and intimidation. They
said they would do whatever they could
to stop us. They said if they couldn’t
persuade us to abandon our hunt (hey
would restrain us physically. When we
rode out for a day of hunting, they
locked arms in front of us. When | tried
to go to my wife’s aid. one of them
grabbed my horse's reins. Eventually our
guide broke through, and my wife and |
got away from them. They chased us
several hundred yards up the trail, and
our guide’s horse fell into a bog. That
was very dangerous. Even a minor injury
is serious in that remote wilderness."”

Like Mielke and Hastings, Zechcl is
an experienced hunter and outdoors-
man, clearly able to take care of him-
self. But some insight into the psycho-
logical impact of the Greenpeace tac-

In thefall 01980, the Cary Zechel hunting party camped in the Spatsizi wilderness
in British Columbia and ran into harassment by eight Greenpeace agitators (left).
When Zechel and his wife rode out of their camp for a day of hunting with their
guide, the Grcenpeacers locked arms across the trail to block their way and
screamed abuse. Afemale Greenpcscer grcbbed Zechel's reins to hold him back.
The guide broke through the human barrier, and the Zechels pulled away and roc:
around them. Gary Zechel stated that his greatestfear was that one ofthe horses
would spook and injure or kill someone. The painting is based on a photograph
supplied by the Greenpt cer organization! At right. Greenpeacers in animal cos-
tumes harass Richard A. Mielke and Darryl Hastmgs in the Vancouver cirport

after their successful hunt.



WAR IN THE WOODS

tics can be won when Zechcl says,
"One of those guys had an ice ax be
kept waving in my face. | felt more fear
than | have felt in a long time."

Zecbel’s wife seems to have been
singled out for particular attention by
the Grcenpeacers.

"They ran raving and yelling at
her," be reported. "It was like a riot.
They came within five or ten feet of
her.”

Exercising what can only be de-
scribed as saintly restraint, the Zechcls
and (heir guide did their best to ignore
the anti-hunters.

"This drove them into a frenzy,"
Zechcl said. "They acted nearly hys-
terical, obviously looking to cause
some action or incident." Not surpris-
ingly, the Greenpeace tactics finally
wore down Jo-Carole’s emotional re-
serves. "She was terrified and finally
broke down crying and screaming fot
them to leave us alone. They refused
and sbc ran into the tent, sobbing
'They’re crazy— I'm afraid of them.'
She spent the final days of the hunt in
her tent."

When the Zcchcls broke camp and
returned toSmithers, he filed an assault
charge against the Greenpeace anti-

hunters. Although technically the
charge is still pending, it has been
"stayed" and provincial authorities

made it clear they have no plans to
prosecute it.

Ralph Aldrich, chief conservation
officer of the British Columbia fish and
wildlife agency, undertook to ex-
plained why.

"From anenforcement point of view
we can only follow the law," he said in
an interview. “ There is no law.against

yelling. It's just like picketing. Of
course, ifthey threaten assault and take
some overt action/ that may be
assault.”

Is it illegal to impede hunters’ hors-
es? Aldrich's reply was something less
than definitive. "It depends,” he said.
Thereupon he passed the buck to Peter
Ewan, crown counsel (prosecuting at-
torney) for the Spatsizi district. From
Pnncc George, B.C.. Ewan indicated
that, while still open, the charges laid
by Gary Zechcl against the Grcenpeac-
crs would likely never be prosecuted.

"W e took a look at the evidence and
the probable outcome of a trial and put
a 'stay' on the case." Ewan said. But
then, plainly choosing his words care-
fully. Ewm laid out what may be pro-
vincial officials' plan to end the threat
to one of British Columbia's pnmc
industries. "I would ha'c been much
happier.” he said. *if the charge had
been intimidation instead of assault.”
Bnush Columbia, he said, has a statute
makms itillegal to "impede or attempt
to impede any oer.cn from canying out

a lawful activity" by threats, harass-
ment, or coercion.

"What he says is a crock," blundy
charged Ray Collingwood, whose firm
outfitted both the Zechel and Miclkc-
Hasting panics. "They didn’t prose-
cute because of the expense of getting
witnesses back up here to testify. 1’ve
lost all respect for the government."”

Collingwood revealed what appar-
ently is not known by provincial
authorities— real violence has already
broken out.

"One of these.,[Greenpeace] guys
tried to stop one of our pilots from tak-
ing off from an airstrip we maintain in
the park,” he told Outdoor Life. "He

grabbed d wing strut of the Beaver and
tried to force our pilot to abort his take-
off. The plane got offanyway and later
the pilot returned, landed the aircraft,
and punched the guy out. He knocked
him down and slapped him around
some. He just bung a little licking on
him.”

Despite the degree of restraint exer-
cised by Mielke. Hastings and Zechcl,
provincial authorities are acutely aware
of the potential for violence. Like the
hunters themselves, provincial officials
sec the tactics of Greenpeace as calcu-
lated provocations designed to spark
violent reaction. All agree that would
be counterproductive and. as one put it.
"would give Greenpeace 'proof that
all hunters are thugs and violence-
prone killers.'” Chiefconservation offi-
cer Aldrich pointedly noted that there
will be combined Royal Canadian
Mounted Police and game department
patrols in Spatsizi during the 1981 sea-
son.

Greenpeace’s Moore airly dismissed
the prospect of being prosecuted under
the intimidation statue.

"The attorney general (of British
Columbia) hired a man last summer
especially to research the question,” he
said. "He concluded there was no law
thit could stop us. Our activities arc as
legal as the hunters’. All we're doing is
occupying nonconsumptivc space,
competing for resources with the hunt-
ers. They can’t say we're interfering
with their rights. Those (game) animals
don’t belong to anyone until they’re
actually taken into possession.”

It is clear that Patrick Moore is the
architect, principal voice, and presid-
ing genius of Greenpeace. He con-
ceived and created the organization
while a graduate student at the Univer-
sity of British Columbia (he is now a
doctor of ecology) five years ago. His
title is Canadian director of Greenpeace
International, but plainly his swav
extends to the worldwide branches of
the organization. He is one of 12 sala-
ried. full-time emolovccs of Canadian
Greenpeace, and he it paid S1.200 =
month. There are offices in Vancouver.

“We intend to shut
down trophy hunting in
Spatsizi to show that it

can be done.”

Victoria, Toronto, and Montreal, as
.well as branches in the United States,
the United Kingdom, the Netherlands,

France. New Zealand, and Australia. A
Greenpeace "secretariat" in Washing-
ton coordinates (he activities of the
international branches, and it has an
annual budget of S120,000.

"Our forte.” Moore said in an inter-
view, "is organizing expeditions into
remote areas in order to confront in a
nonviolent manner acts that we consid-
er environmentally detnmcntal. Our
funding is entirely private— donations
from individuals that are geneially less
than S50. We have no foundation or
government grants. Our methods are
too controversial to attract money from
conservative quarters.*’

Greenpeace’s first confrontation
took place when Moore and others
chartered an 85-foot vessel and sailed
to the Aleutian island of Amchitka in an
attempt to halt the testing of nuclear

bombs. “We lost that battle but we
won the war,” he said. "They’ve
stopped testing now and Amchitka is a
wildlife preserve."

Later Greenpeace made expeditions
to the South Seas in an attempt to stop
nuclear testing by France uhcy failed),
and they have conducted offensives
against whalers and seal hunters.

"But we cut our teeth on nuclear
testing." ‘Moore said. "From it we
learned how to deal with the media and
how to understand international poli-
tics. We’re fortunate in having people
who understand the media— that's how
you communicate with people in the
modem world, knowing what sort of
images appeal to the media."”

Although Canadian authorities are
tippv-toeing around the Greenpeace
campaign of intimidation in Spatsizi,
the government ended similar tactics
lhai were attempted against commer-
cial hunters of harp seafs in Newfound-
land.

“They enacted what they called
'sea! protection regulations'," Moore
said, "just to k'cep us out. It’s ironic,
and very undemocratic.”

Moore insists that ending all hunting
u no: his coal “ Hunting can be part of
a hannonious relationship with na-
ture.” he said. *“Indian bowhunters
lived in a balancelJ state with nature for



10.000 yean. But what we're saying is
that the relationship between man and
animals has changed dramatically.
These hunten arc an extension of the
Detroit urban-industrial ecosystem.
They have no place in Spatsizi. In a
park set aside for protecting these ani-
mals. we must stop thinking of them as
a natural resource and think of them as
a national treasure.**

Moore's disclaimer notwithstand-
ing. Greenpeace's program would ef-
fectively end hunting It would totally
rule out all trophy hunting, even under
the rigidly controlled conditions pre-
vailing in Spatsizi. It would orohibit
hunting by all outsiders, insis'-ing that
only food hunters "that are part of the
(local) environment be permitted to
hunt." It would, in short, permit only
subsistence hunting, and then only if
the cessation of hunting would "dra-
matically affect” the lifc-sivic of the
hunter, and only if subsistence hunting
remained in "balance" with the envi-

ronment.
Moore repeatedly insisted that the
hunters who were assailed by the

Grcenpeacers were unthinking trophy
freaks who habitually left the meat of
their animals to spoil after removing
horns, antlers, and capes. AIll three
hunters heatedly denied the charge,
noting that (hey had painstakingly
packed all usable meat back to camp,

cither for shipment home or for use by
the outfitter's crew. The outfitters con-

firmed this. In fact. British Columbia

law requires (hat the meat of game ani-
mals be removed and used lor food,
and in its exhaustive investigation of
the incidents, lhe provincial game
department found no violations of the
law by the hunters.

For the re<ord. Moore denies any of
the Greenpeace activists at Spatsizi
committed assault by grabbing any-
one's arm. He denies that Miclkc's rifle
was pushed, but he insists that either
Mielke or his companion shoved one of
the Greenpeacers into the icy waters of

“They’re crazy—I’'m
afraid of them,” Gary
Zechel’s wife said. She
spent the final days of
the hunt in her tent.

Bug Lake. H* concedes that they tried
to block progress of the hunters' hors-
es, but denies any member of his group
seized them by the bridles. "They ran
their horses at us,” he insisted.

"Our intention is to be there again
this year. We intend to shut down tro-
phy hunting in Spatsizi to show that it
can be done. They say we are iniefering

with them. We deny that. We're com-
peting, as is our right, and they can't

stop us."
Perhaps more philosophical than
many hunters would be, Richard

Mielke warns future hunters of Spatsizi
that the Greenpeace anti-hunters "arc
trying 10 provoke you inio taking a
poke at them. And that's the last thing
anyone should do. It's exactly what
they want."

Unfortunately, however, it isn't the
last thing that's likely to happen—
unless Bntish Columbia takes a page
from Newfoundland's book and con-
trives a way to keep the Greenpeace
people away from the huniers. There
are some indications B.C. officialdom.
perhaps belatedly, is now working hard
to find a way to end the harassment of
hunters. In reply to a lettcrof complaint
from Mielke, B.C. Minister of Envi-
ronment Stephen Rogers wrote:

"l wish to extend my personal apol-
ogies for the harassment you suffered
(and) | also want to congratulate you
and your hunting partner for the
restraint you both showed under trying
circumstances. The hunters in Spatsizi
by their good behavior, as opposed to
the conduct of Greenpeace, gained in
general public stature while Green-
peace suffered.

"We arc working with the Parks
Branch to sec what can be done to pre-
vent situations such as you U
experienced from recurTing.”’



Humane Group To Seize
Animal Leghold Traps

By STEVE GRANT -

Friends of Animals Inc. said Friday
Itla wine to trip up trappers by setting
off their leghorn traps whan tbe Mason
opens next week.

Tbe organization said it will ask Its
4,500 member’s in Connecticut to look
for the traps, touch them off with a
stick and remove them, because It be-
lieves the traps are Inhumane.

. “Wa can't as an organization advise
people to remove legally set leghold
trace. It wouldn't be * smart thing to'
do. What we're asking them to d<tMre-
move lllegally set traps. Our rucu f*
roost of them are illegal," said Priscilla
Fend, the organization' Connecticut
director.

.*Game Laws require all leghold trap*
to brve the owner'* name on them and
they must be placed underwater or In
an animal’s barrow.

Aspokesman for trapper* questioned
the new campaign, which will begin
next Saturday, when the season open*. m

"They're setting up avigilante group.
Vigilantes in any situation are not good
They don’t know enough and they tend
to break the law themselves," said Rob-
ert Crook of Madison, a member and
former president of the Connecticut
Trappers Association, which has about
800 member*.

"I wouldn’t object to anybody coming
out and checking my tian, as long as
they had the permissronO tha landown-
er, and as long as they didn't steal them,
set them off or take animals out But |
really don’t think that's their responsi-
bility," Crook added. '

He said the state Department of En-
vironmental Protection Is responsible

for seeing that trapping Is conducted
legally and that be understood the
group wa* told by DEP not to remove
Illegal traps but In*Uad to report them
lo a game warden.

Ma. Feral cald « trapper’s name le-
gally can be placed anywhere on a trap,
so members would have to trip them to
check. She said members would not be
advised to reset legal traps.

""DEP can read the riot act to me If it
wtshea. But co way will we aid the trap-

Our object I* to get rid of tbe leg-
BEd trap,” tbe said. o\ .-

Tbe organization hit argued that the

trap, which has two steel Jaw* that
dam shut when an animal touches-tf
piece of bait, la barbaric because *oro«
animal* die slowly or are left crippled,
Ma. Feral said domestic animals also
have teen caught In the traps. There
are other traps available that arc more
humane, the said.
. Crook estimated that there art 8,000
trappers In Connecticut, with tbe aver-
age trapper placing 50 or 100 trap* in
the wild. * . '

The mast commonly trapped nnimal
In the state Is the muskrat, which can
yield a pelfthat win fetch up to (8.
Raccoon, fox, mink, opposum, weasel,
skunk and beaver also can be trapped
legally, though the season for some of
those animals does not begin Sntll later.

Friends of Animals, which Is baaed In
New York, baa waged other campaigns
against hunters. Some members went
Into the Connecticut woods recently to
plav recorded wolf howls to alert ani-
mals of danger when the deer hunting
season opened.
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Alice Herrington Raises the Hackles of Sportsmen in Her War on Hunting
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Allcc Herrington
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Whether Alice Ifeirln|;toi)
wrong, the li anything but a bore. As
founder and president of Frlcndi of
Animals (FOA), Herrington arouses
itrong feelings among s|>ortimcn and oth-
ere In her crusade against hunting.

Herrington, who lives with eight cats In
Utile Silver,N.J., founded FOA In 1057 to
try lo reduce the numbers of stray dogi
and cats. And thnt is still the major
purpose of lhe organization, she snld.

Rut the group's chief claim to fame Is
Herrington's verba] bouts with hunters
and trappers.

"To call this a sport is Just pure non*
sense," she said about hunting. "It's a rcaJ
cruelty. It can't be Justified."

la right or

INHERRINGTON'S view, Utc only peo*
pie worse than hunters are trappers.
"Deer hunters are not r.corly os bod aa

trappers,” sire said. "l can't Imagine how
hunters, who pride lhcinselvea on fine
shooting, .ally themselves with trnppera,

who practice sadism. Deer hunters arc
due a little credit for at least the ipeed of
their kill." ]

Despile the fireworks that FOA Ignitei
with its "full program of hunting and
trapping disruption,” Herrington wants to

convince the public that there "arc two
cruelties.T
vz

Resides the Kkilling of "free snimols,
which are called wildlife," she explained,
she's concerned about man's treatment of
all domesticated animals—Including pels
and livestock, .

"It's an American syndrome to love Kit-
tens and puppies but then throw out dogs
and cats,” she said, adding that millions of
dogs are killed "In American municipal
dog pounds, but they were loved as pup-
pies."

In 1070, Herrington organized low-cost
apuylng programs for 20,000 nnimnls. Dy
10U0, the number had risen to 00,000.

Last September In Neptune,
opened a low-cost spaying clinic.
be "a model of Its kind with ropm for 00
animals and two vetcrinar”C" Across
Use nation, her group pays”ir part
cost of spaying In cooijefntlon wjllf 750
participating veterinarians. S

Lr'i

ONE OF the prime,-forgetsofHerrington
and the FOA is the food business.

"Cruelly to animals Is phcticcd on
larger scale by lhe food Industry than bv
any other single sector offhuman ocllvj
ly," an FOA publication aiserls.

And Herrington odds: \

"If people want to support «n Induslrd
that is destroying the land, then they coi
continue lo eat these creatures. RuUfnoj
they can eat vegetables.”

Other Institutions also are criticized u

FOA, including zoos.

"Zoos must be phased out,"
FOA publication.

Herrington's concern for anlmsli was
helghlcncd when sne returned to the Un-
ited Stales in 1054. Working aj a War
Department statistician, she had seen rel-
atively few animals running loose In Eu-
ropc.

m In Use United States, site said, "I was
shocked lo find stray anlmali every-
where." ]

HERRINGTON,*a graduate of the Unl-
of Wisconsin In Madison, pul her
alotistlcnl talents to work calculating the
rate o/.inereasc of dogs ahd eots. She snld

shtf'rculizced that culling the prollflc
"Irthrflte wflJ ,he on] lon(,.rang” ,olu.

said’ an

tlon. \
This realization led to the fbunding of

FOA, which worked with volunteers until
IDOTAMw”he group has 12 full-time ein-

Herrington was asked whether she
would advise FOA members to take traps
that were legally set, /

"Yesl WIiy nol? Certainly,"

Dut wouldn't L.e "solution"
IngT /

"You could say thatJfs stealing If you
like," she replied, "bfll the Robin Hood
approach to life-is slUl a very nice way ta

slie said.
be iteal-

<»






hunters or discuss reason or logic, which
will be a waste of time.
3. Keep cool, ignore derogatory com-

or Yellowstone Elk Hunters React With Restraint

or n the face of increasing anti-hunting NRA congratulates American hunt-

ti- Iactivity around the country—includ- ers for the way they have handled this ~m4. Find out if your state is one of the
ing incidences where lawful hunts were violation of their traditional sport, and 37 that has a hunter harassment law.

m disrupted by so-called "animal rights" reminds that such confrontations will 3. If you are unable to get away from

0- protesters—NRA has received reports likely continue, particularly on public the protestors, find a way to contact

s, that the involved hunters have handled land and opening days and even more law enforcement authorities.

IK themselves with admirable restraint and so during special, permit-type hunts. 6. Remember that law enforcement

or patience. In many cases lhe anti-hunt- With that in mind, NRA makes the officers must protect constitutional rights

A>- ing zealots were breaking the law, yet following suggestions to sportsmen who and enforce the laws equally for both

li- they got exactly what they were hoping find themselves in these situations: hunters und anti-hunters.

U- for—publicity in local media. Mean- 1 Remember that your behavior, 7. Remember that your commitment

wii while, the behavior and good citizen- either right or wrong, will represent all to hunting is stronger than their oppo-

i S3.5 million Congressional appropri-
ition, a S2 million commitment from
he state of Montana, and a $300,000
hallengc grant from the National Fish
md Wildlife Foundation.

The acquisition was part of a coop-
eralive elTort that aims at providing
ufficient forage while minimizing land*
iwncr conflicts, and according lo RMEF
execulive director Hob Munson, the
«forth Yellowstone project is 70 percent
omplelc. Also, lands acquired in the
erojcct will provide new recreation and
icccss opportunities under lhe stcw-
mrdship of lhe U.S. Forest Service.

i0.000 of lhe new region maps to those
who applied in 1989. Any nonresident
nlcrestcd in ohtnininc a 1990 deer up-

ship of the affected hunters has mostly
been ignored by the press.

‘lowa Studies
Ringneck Decline

research project is underway in
Anorthern lowa to look into declining
pheasant numbers in areas where row-
crop agriculture predominates. The de-
partment of natural resouccs study will
monitor pheasant survival during winter
and spring, nesting success, and chick
survival over lhe summer.
Three areas have been targeted for Ihe
project. Two of them, one in Kossuth

18.3 million hunters.
2. Do not attempt to convert anti

Virus Hits Some
Arizona Javelinas

unters heading to Arizona for the
Hupcoming javelina seasons should
be aware of an apparent disease out-
break among lhe desert pigs in a small
area south and west of Tucson. Ac-
cording to Ray Lee, big game super-
visor for the game and fish department,
preliminary examinations of collected
animals point to an affliction of the
paramyxo virus family, related to ca-
nine distemper in dogs and mumps or
measles in humans.
Lee warns that sick or dead animals

nicnts, and try to distance yourself.

sition. There is always another day and
place during the season.

should be leftalone and especially should
not be handled by persons with open
cuts or sore*: on their hands. Javelinas
in poor condition or those that appear
dazed or unable to walk properly should
be avoided. Hunters should note, how-
ever. that the meat of javelina infected
with the virus can be safely consumed
only if it is cooked thoroughly.

Restoring Lynx To New York

\ cooperative effort between New

1880s. Since then, lynx sightings in lhe

Im Rim UL

Laofurti



411 W. 4th Avenue. Suite 301 « Anchorage, Alaska 99501 + Phone (907) 274-3611

April 24, 1990

The Honorable Steve Frank
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Senator Frank:

Please be informed that the Alaska Federation of Natives
is on record as supporting Senate Bill 469 as introduced.

You are correct your assessment that "hunter harassment"
presents a potential threat to subsistence lifestyles 1in
Alaska. SB469 will serve to protect lawful hunting rights and
the special degree of dependence Alaska residents have on
hunting and fishing resources.

Sincerely,

Julie E. Kitka
President

Integrity < Pride in Heritage < Progress



OpR CpUNCIL,

P.0O. Box 34097
Juneau, Ak. 99B03

MEMORANDUM
DATS: March 13, 1990
TO: Senator Steve Frank
FROM: Ed Crasser, Director Legislative Affairs

RS : S3 469 Hunter Harassment

Tha Alaska Outdoor Council has continually supported the
passage of legislation which will protect individuals engaged
in lawful harvesting of fish and wildlife from undue
harassment by chose persons who believe such practices should
be banned.

There are increasing incidents of unprovoked attacks by
individuals opposed to the harvest of wildlife nationwide.
These types of activities were not in evidence here in Alaska
until recently; therefore, past efforts to protect an
individual®s legal harvest activities were denied by Covernor
Sheffield, who vetoed two different pieces of legislation
which would have accomplished this vital goal.

This past year, Native peoples in remote areas of Alaska
were harassed during their attempts to harvest marine mammals
which they depend upon for a livelihood. These types of
activities will no doubt increase as individuals opposed to
the harvest of wildlife become, bolder 1in their attempts to
physically harass or prevent legal harvests from taking place.

The problems posed by the increasingly blatant attempts of
anti-hunters for lawful outdoorsmen will continue to grow if
we do nothing. We feel 3B 469 is a step in the right
direction to protect the rights of persons legally engaged 1in
"wildlife harvests. In our opinion it will go a long way
toward solving any future potential conflicts between user
groups and will help protect America®s outdoor heritage.

Affiliated with National Rifle Association

INC.
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1989 Subsistence

Migratory Birds in Western Alaska

The topic of migratory birds was the focus of the next speaker. Jack
U. Williams, Sr. of Vtekorvuk, Chuck Hunt interpreted for him. As
Mr. Williams was growing up. there were very many ducks and geese.
He never heard of waterfowl sport hunting at ihat time, nor were there
shotguns. They used bows and arrows when hunting waterfowl.

The Waterfowl Conservation Commission, chaired by Mr. Williams,
originated in 1984. The main purpose of the WCC is to work with the
USFWS and others to help people in the villages of the Y-K Delta deal
wiih the issue of waterfowl population declines.

Animal Rights Groups Threaten Subsistence Lifestyles

The panel on "Threats to Our Wav of Life - The Animal Rights
Agenda-’ was next. Larry Merculieff, Commissioner of the Alaska
Department of Commerce and Economic Development, and Davp
Monture of Indigenous Survival International in Canada were the
speakers.

Mr. Merculieffshowed a video depicting animal rights protectionists
harassing Natives on the Pribilof Islands, because of their use of fur
seals for subsistence. His focus was on strategies and tactics used by
the animal rights groups, their effect on aboriginal people, and what
can be done about it. "What happened in the Pribilofs are exactly the
same things that will be focused on throughout Alaska, throughout the
entire Northern Hemisphere, and throughout the whole world,” due to
the activities of the animal rights groups.

Dave Monture described Indigenous Survival International as an
organization bom in 1984 as a direct result of the Dene people in
Canada's NorthwestTerritories becoming very concerned about a new
wave of a "colonial attitude from the South.- -- people organizing with
tremendous resources in a manner which would prove to be a great
threat to Dene plans for self-determination and land claim settlements
in the Northwest Territories.

"We're not dealing with people with the same sense of ethics or
fairness, but we're dealing with people with a new zeal, a new religion
for urban Western man." Monture said. ISI-Canada has joined with the
British Museum to produce "The Living Arctic," a highly successful
major exhibition in London. England designed to educate the public on
aboriginal lifestyles.

In Conclusion

The afternoon session commenced with workshops on "Marine
Mammals." "Title VIII of ANILCA." and the "Animal Rights
Movement." The facilitators of these sessions reported back to the
general assembly following the workshops.

The Animal Rights Movement workshop participants first viewed a
film on strategies and the lack of ethics in the animal rights community,
specifically in the Native seal campaign. It was concluded that animal
rights groups pose a life-threatening situation to our people, not only
in their methods of fire-bombs, but in actual cases of teenagers
commuting suicide in communities where seal subsistence is being cut
off. thereby drastically altering traditional lifestyles.

The Marine Mammals workshop addressed the five species of seals
in Alaska, sea oner, walrus, beluga whale, and polar bear. The
participants learned that there are 900.000 fur seals today, and the
population may have leveled off. The Fish Ct Wildlife program on
walrus includes amanagement plan forwalrus, monitoring populations,
monitoring harvest, and habitat protection.

The Alaska Sea Otter Commission was formed in 1988. The
Commission is very concerned about a proposed rule by the Fish &
Wildlife Service to restrict cottage industry practices involving sea
otter by Alaska Natives. The Commission has recently initiated a
Memorandum of Agreement with FWS which, along with a
Management Plan, would address problems FWS is trying to answer
in its proposed rule.

Dave Monture ofISI-Canada lleft) led a workshop on tltc threats that animat rights groups
are posmp to subsistence lifestyles. RttrAL CAP attorney a ic Smith tbelow) csplaininy Itow
villages can write tlieir own pslt and name iemulations.

re- *tv
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ESKIMO WALP.US COMMISSION
P.0. Box 948
Nome, Alaska 99762

March 13, 1990

Senator Steve Frank
P.0O. Box V

Juneau, AK 99811

FAX # 463-3378

Dear Senator Frank:

Th* Eskimo Nalrus Couuciission is supporting Senate Bill *69
if-v adoption by the State Legislature.

;7e believe that adopting this Senate Bill would rot
infringe on those people that have a legitimate right to hunt,
trap and Tfish.

Sincerely,
F.SKTMO WALtVUS COMMISSION
AT . t/S. /

Jonah Tokeinnejr =~ /
A cting Chairm an/






