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Buy... un  your noB» Sefrigareta quickly wash hands, 
surface*, utensils Cook thoroughly)

rinaiiy, you sight want to a[Mk up about it.
Crotii: we think tha responsible govam»«nt agencies at the local
level, Bt tn# etate level, end at tha fader*! level ought to hear 
from consuaars that fiah quality ian 't what it  should ha.
(viausl of dinars at a restaurant)
Uabanaani I think that i f  people arc going to att »ara fish, and 
ve a ll think that pwiTpl* ahould oat sora fish, than they daaerv# 
to eat good food and I think u  people becow* battar ablw to 
choose quality and reject thoaa product* that ara not vary good 
quality, »«yba the ratailera w ill pay mora attantion.
Lundnnt And taula Lyona joins ua nov. What i i  tha reaction 'roa 
tha fishing industry and rwtailaxw about this report?
Lyons: wall, obviously they're not happy. Tha warino fish- tha
Rational Pisnariga Institute which rapraaanta processor* for tha 
aost part had cos* real proble** with the aethodologias that 
Coneuroar Reports used, have real problems with the way they 
represented ohenical eontauinants, which is another port of their 
story, but thay and the Food Marketing institute, which represents 
retailors, adait that thaaa problem* of deterioration from poor 
car a do exist, and thay are now working an a pilot program in 
cooperation with the 7DA and retailors, to try and inprova those 
habits, but- and they do think obviously that this report will 
escalate that plan.
Lundent wall, this la not a health iesua- you're not going to die 
from this- i t 's  * conatmer iosua- you vant good quality.
T.yajas: You're not getting what you pay for, that's tho isoue whan
you talk about bacteria...
lAindwn: Get the fish down by tha lo*. right?
Lyons: You bet.
lundarw Not up top. All right. Thank* a lot.
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mSTWORX A BC -TV
rttOGHAX ABC World Rove This Kamincr

:ikt Bohnaidor, anchor;
row, just vnen you thought i t  was safe to go in tha water for 

your sjiin oourao, a word from  Consumer Reports magazine on what 
you cay b« getting with your fish. a b c ' s  Richard Davies h a s  
datails.
Richard Davits reporting:

Tht aatch of th« day could b« the catch of tho weak, or two 
weeks. Fifteen days is how long Consumer Reports says it  aa* take 
seafood to gat fro* tha water to a processing plant and finally to 
your shopping cart, (visual of fiah in fishing voetel? processing 
plant; shopper selecting fish in supermarket)

Ths study found almost one third of the rish tested was 
spoiisd with extremely high bacteria oounts. And there say ha
J roblome with seafood that rtally la fresh, Tha waters where fiah 

ive ara often dumping grounds for potentially harmful uhemioale, 
Tho study's authere say pregnant women and ohlldrtLn under four 
should avoid tuna, swordfish, and other seafood that may contain 
thaa.
Bad droth (Consumer* Union Spokesman): For everyone also i t 's  OK
to eat i t  occasionally. Tha baft strategy is to vary your choices 
in fish so that you don't aat too much of a spaclss that 
accumulate** mercury, KJPs, or pesticides.
Davies: The investigation also found that much of ths fish wasn't
kept claan though or cold enough, At this fiah processing plant 
in Rev Jersey a govarnnem: inspector is on duty but ha doesn't 
have to be her S. UhliXe poultry end bead there is no mandatory 
foderal inepaotlon of America's fish supply. Consumer Reports 
says lass than a fifth  of the fish we set is government inspected. 
(Visual of fish processing plant? inspector sniffing fiah)
Robert Ceralio (Vakefera Corporation spokesman) l We participate 
in a voluntary inspection program vhian aeea« that we have « 
fu ll-t iso  UfDc government inspector on hand here to make sura that 
ths fa c ility  meats or exceeds government standards. (Visual of 
inspector stamping fish packet with US Grade stamp Jan 14 1992)
Davies: B u t  even i f  the processor gets it right ths supermarket
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n a y  n o t .  O n e  t h i r d  o f  t h o  f i a h  s a a p l e e  w a s  a i e l o b e l e d .  ( V i s u a l  
o f  s e a f o o d  s e c t i o n  o f  e u p e m a r X e t )  Aa c o n s u n e r  R e p o r t s  p u t s  i t  in 
o o m a  c a s e s  t h e  l a b e l  h a d  s n a p p e r  b u t  t h e  t e s t i n g  l a b  s a i d  b a l o n e y .  
R i c h a r d  D a v i e e ,  a b c  N e w s ,  N e w  Y o r x .

4  «  ♦
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C O N S U M E R .  R E P O R T S  1 W A R N I N G  . A B O U T  F I S H

A N N O U N C E R :  M a n y  h e a l t h  c o n s c i o u s  p e o p l e  a r e  t u r n i n g
i n c r e a s i n g l y  t o  s e a  food. I t * s  h i g h  in p r o t e i n ,  g e n e r a l l y  l o w  in 
fat. B u t  i n  t o d a y ' s  P o o d  a n d  H e a l t h  r e p o r t ,  E u g e n i a  H a l a e y  s a y s  a 
ir,aga2ine s t u d y  h a s  f o u n d  s o m e  o f  t h e  f i s h  s o l d  in g r o c e r y  s t o r e s  
a n d  m a r k e t s  s p o i l e d  o r  c o n t a m i n a t e d .

E U G E N I A  H A L S E Y  R E P O R T I N G t  ( V O I C E  O V E R  F I L M  R E P O R T )  F i a h  
s t o r e s  a r e  a w a s h  w i t h  h e a l t h  c o n s c i o u s  c o n s u m e r s ,  b u t  a n e w  s t u d y  
s a y s  t h e  c a t c h  o f  t h e  d a y  m i g h t  h a v e  b e e n  o a u g h t  l a s t  w e e k  a n d  c a n  
g e t  l e s s  h e a l t h f u l .

D u r i n g  a s i x  m o n t h  i n v e s t i g a t i o n ,  C O N S U M E R  r e p o r t s  t e s t e d  o n e  
h u n d r e d  a n d  t h i r t e e n  s a m p l e s  of f i n  f i s h  a n d  s h e l l  f i a h  i n  N e w  Y o r k  
a n d  C h i c a g o  s t o r e s ,  it f o u n d  t h a t  a l m o s t  o n e - t h i r d  o f  t h e  f i s h  w a s  
s p o i l e d ,  n e a r l y  h a l f  w a s  c o n t a m i n a t e d  w i t h  f e c a l  b a c t e r i a ,  a n d  s o m e  

s p e c i e s  w e r e  t a i n t e d  w i t h  P C B ’s a n d  m e r c u r y .

T R U D Y  L I E B E R M A N ,  C O N S U M E R  R E P O R T S :  W e  t h i n k  t h a t  t h e  f i s h
h a d n ' t  b e e n  h a n d l e d  p r o p e r l y ,  p a r t i c u l a r l y  a t  t h e  r e t a i l  l e v e l .  T h e
t e m p e r a t u r e s  p r o b a b l y  war® t o o  t * ’h a l l  t h e  w a y  a l o n g  t h e
d i s t r i b u t i o n  c h a i n  a n d  f i n a l l y  at t h e  r e t a i l  level.

H A L S E Y :  T h e  i n v e s t i g a t i o n  a l n o  r e v e a l e d  t h a t  o n e  t h i r d  o f  t h e
f i s h  w a s  m i s l a b e l e d .  I n  s o m e  c a s e s ,  f i s h  i d e n t i f i e d  as f r e s h ,  w a s  
a c t u a l l y  m o r e  t h a n  t w o  w e e k s  o l d  o r  h a d  b e e n  f r o zen. I n  o t h e r  
c a s e s ,  i n e x p e n s i v e  f i s h  w a s  p a s s e d  o f f  aa " f a n c y K fish.

S o  - s h o u l d  y o u  e a t  f i s h ?  C O N S U M E R  R E P O R T S  says, y e s ,  b u t  
t h i n k  t w i c e  b e f o r e  e a t i n g  r a w  fish. C o o k  f i s h  t h o r o u g h l y .  A n d  if 
y o u ' r e  p r e g n a n t ,  a v o i d  e a t i n g  s a l m o n ,  s w o r d f i s h ,  l a k e  w h i t e f i u h  a n d  
t u n a  sirice t h o s e  f i s h  c o n t a i n  P C B s  o r  m o r c u r y  t h a t  c o u l d  h u r t  t h e  
f e t u s ,

fcxto TV trr>ai*Qn4TO>0>tlrtOU<rcita<«.'wniv<'Hmo«no<M>P*r4 ,,y *-**«• -«60 i>m*K*\t
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T h a  f i a h  I n d u s t r y  a g r e e s  o n  t h a  n e e d  f o r  b a t t e r  h a n d l i n g ,  

s t o r a g e  t e m p e r a t u r e *  a n d  i n s p e c t i o n s ,  b u t  t a k e s  i s s u e  w i t h  C O N S U M E R  
R E P O R T S '  f i n d i n g s  a b o u t  s p o i l a g e .  It B a y s  t h a  p r e s e n c e  of a l o t  of 
b a c t e r i a  d o e s n ' t  m e a n  f i s h  is u n s a f e .

L E E  W E D D I G ,  N A T I O N A L  F I S H E R I E S  I N S T I T U T E :  T h e r e  a r e  p l e n t y  of 
b a c t e r i a  o u t  t h e r e ,  a n d  if y o u  f o l l o w  g o o d  h y g i e n i c  p r a c t i c e s  a n d  
c o o k  y o u r  f o o d  a n d  t h e n  j u d g e  t h e  q u a l i t y  of t h e  p r o d u c t  w i t h  y o u r  
o w n  n o s o  a n d  h o v  i t  t a s t e s  w h e n  y o u  e n j o y  it, t h a n  y o u  w i l l  b o  
g e t t i n g  a  g o o d  m e a l  a n d  y o u  w i l l  k n o w  t h a t  y o u ' v e  g o t  a  a®fa 
p r o d u c t .

H A L S E Y :  B u t  a o n s u m s r  g r o u p s  say, n o t  a l w a y s .

E L L E N  H A A S ,  P U B L I C  V O I C E  F O R  F O O D  A N D  H E A L T H  P O L I C Y :  Y o u
c a n ' t  s e e  t h a  P C B s  o r  t h e  D D T  r s s i d u e s  t h a t  m i g h t  b e  t h e r e .  Y o u  
c a n ' t  s e e  t h o  v i b l o  v i l l n i f i c u s  w h i c h  c a n  k i l l  you.

H A L S E Y :  T h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  s a y s  m o s t  f i s h  is
w h o l e s o m e  b u t  t h e  A g e n c y  i s  w o r k i n g  w i t h  p r o c e s s o r s  a n d  r e t a i l e r s  
t o  s t r e n g t h e n  v o l u n t a r y  i n s p e c t i o n  p r o g r a m s .  U n l i k e  m e a t  a n d  
p o u l t r y ,  t h e r e  is n o  m a n d a t o r y  f e d e r a l  r n s p o o t i o n  of fish.

H A A S .  I t ' s  a  c r u e l  i r o n y  f o r  c o n s u m e r s  t h a t  s u c h  a h e a l t h y  
f o o d  h a s  b e e n  t r e a t e d  s o  p o o r l y  a n d  t h a t  t h e  g o v e r n m e n t  *c d o i n g  
n o t h i n g  a b o u t  it,

H A L S E Y :  H o w e v e r ,  c o n s u m e r  g r o u p s  a n d  t h e  F i s h  i n d u s t r y  a g r e e
t h e  f i s h  i n v e s t i g a t i o n  m a y  f i n a l l y  b a i t  c o n g r e s s  i n t o  p a s s i n g  a 
m a n d a t o r y  s e a f o o d  s a f e t y  p r o g r a m .

E u g s n i a  H a l s e y  f o r  CNN, W a s h i n g t o n .

* I J
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N e w  York —  In t study of retail 
fish market* In N e w  York City and 

Chicago, Consumers Union ha* 
found widespread contamination 

and mislabeling of seafood.

T h e  study was based on 113 

samples of fish and clams that 

were purchased in 40 randomly se­
lected supermarkets and specialty 

fish shops. Thirty-four samples 

were spoiled, 50 were contaminat- 

ed with fecal collform bacteria 

and eight of 20 samples of swo r d ­

fish had m o r e  than the permissible 

level of mercury. One-lhlrd of the 

samples w e r e  misidentl/led, usual­

ly as m o r e  expensive varieties.

" W e  clearly k n o w  w e  did not 

..ovt-r the whole waterfront." said 

E d w a r d  Grotb. of Con sumers 

Union. " W e  tbinic the look w e  took 

Is big enough, and reliable eno ugh 

to say there is a jsroblem."

Unlike m e a t  and poultry, the 

handling of fish is largely unregu­

lated by the federal government. 

C o n s u m e r  groups said the report 

bolsters their contention that m a n ­

datory seafood Inspection is neces­

sary. But the federal Food and 

D r u g  Administration called the 

findings overblown and said a case 

could not be m a d e  on such a small 

sampling in ]ust two cities.

Spoiled fish Is unlikely to m a k e  

s o m e o n e  rick because thorough 

cooking kills the bacteria. H o w e v ­

er. r a w  or partly cooked fish m a y  

pose a greater risk than fish that is 

thoroughly cooked.

Plen ty  o f  Blame 
For. Rod S ta m p e d e  .

>10,000 raward for Information 

leading to the conviction.of the 

attackers. T h e  victim’* father u l d  

he will mat c h  that reward.'

Q uick Im plan t Decision 
U rged by Surgeons
W a s h i n g t o n  —  P.UiUc surgeons 

asked Uie Food and Dru g  Adminis­
tration yesterday to quickly con­
vene a n e w  panel of scientists to 

review safety information on sili­

cone gel breast Implants, < 
Officials of the American So­

ciety ot Plastic and Reconstructive 

Surgeons, based In Chicago, said 

they have received a significant 

increase In calls from anxious 

w o m e n  w h o  have breast Implants. 

T o  address 'heir concerns, the 

group wants u e  F D A  to announce 

a final decision on the use of breast 

Implants by February 25.

T e n  days ago, F D A  C o m m i s ­

sioner David Kessler asked physi­

cians to stop inserting silicone gel 

breast Implants until agency offi­

cials and an F D A  advisory commit- • 

tee can evaluate n e w  Information 

on the devices. \

A n o th e r  In d ic tm en t 
For C harles  K eating
Phoenix —  Charles Keating Jr., 
w h o s e  failed Lincoln Savings and 

Loan epitomized the national 

thrift scandal, w a s  indicted yester­

day on federal charges of b a n k ­

ruptcy frflud, wire.fraud and con­

spiracy. '•]

Keating and fellow /.former 

A m e r i c a n  Continental Corp. exec­

utives J u d y  J. Wischer and A n ­

d r e w  F. Ligget are accused of . 

fraudulently transferring S975.000 

of the company's m o n e y  for their 

o w n  use. ?

T h e  Indictment is the third 
against Keating, w h o  w a s  convict­
ed last year on California securl- •• < * . .  . ....
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ABMANINO. RIn* — Ot Coim*. )an vaty 14.199!: b«'Ov*C> Wilt 0< ini III I OulllOOC Armanmo: io*:n| mother o> Aimi Monaco, and Jotaon Armanlno: dear moth*r-in-i*w of Betty Armentno. lovin* sitter ol AIDsrl Cnupoifi: aoifsll innOmoinir ot Catny Horn. L'nd* Oirlnar. Ksrsn w*»n*r. JO*y and A or y Afmmino. K*Hy A oil**. mOttoDin Jonniom olio tur*iv*d b, 15 ir**i-«r*nO- cnuoran, m«ny ni«c«t and nipnowi, if*0 12 yini) • mamoar ol tni cfoioan Y#*r»C«nior C)lti*nt Cluo Frienoi may yim Thvriday J-4PM *1 DUGGAN'S Sf Alt A MOBTUAAY. 500 W*|f lane Ay*., o.C. ina after 2,30PM «t Holy Antal's Churcn. 102 San P*oro BO.. Coimt, wnar* • Villi Service will D« n«id ti IBM. Funeral Mill, 10AM Friday il Hoiy An- IH'i. inanee 10 li*iiin CameiaryTm* BUG DUGGAN FAMILY .BLOUNT. Lucy Clian — in San frrnclico, January 12, 1992 CfAvAtid* services Dam* held in Lesin*- ion. nr. Friendt <r« invitad to slland t memorial tar vie* SunoAy. January 19.1992 tl 2 00 pm at *42 Hiisrrl SI.. Sr,BOWEN. Mauraan. Nun* Practitioner — In Oakland, January 14, I992i OOiovaO wllo Ol Aaion "Danny": lovint moiner ol Cainiaan, M.cnael. «nd Booarli trenomoinir at Dylan Cle*ar.Nienotai. Aiam. and Jiimi* Bowan.Friends may attand in* Mamofial tar- vie* il St. lm'i Churcn. Plaomonl Ayr-.. OlAHna at 6PM Friday. January 12,'1912. Donations may Da mad* to Brain Cancer Action, P.O. Bo« 460115. San Frmciico. CA M146. GBANT MILLER MOBTUABY 7150 TMtlfipn Avanua. Oakland, CA (llO) 4S1-64J4 BBATT. frank till! — OliO Jan. 14. 1992. In San fnnniicoi lovin* husoano ol fummo: oewoied l«m*r to ton Arron ano oaufnter, Jannliar; lurilyod oy Drotnars Scoll ol lifuni Niguel ind Jamat el Onnta Vale •no pannls, Buisail ano Marion Breli of VailelO. CA: Frank wai Dorn in Vall*|0. CA. and atlanoad vanajo Hi*n Senooii frank wit an mtirucior at City Conaia ol San Fr*nciscoior20y*ars andoravieusiy work­ed as a cnet at ina Canlis Restaurant and at tha Fairmont, St. Franei* and Jack Tarr Hotels.II wai Frank'i wish to o* cramalad and to nay* ms asnas scoitertd at Saa with no Mamorril Servie* Donaliont in Frank's namt may Da mo* to in* Kaitar houkco of S.F.. n il  Geary, S.r„ CA 94111 CA6CLLL J** — In Santa Aon. January 14,1992: Joa Casalii. da voted lalher of Mrs. jo Ann Testa ol Fairf a*. Katny Patail of Napa.Out Kllcnin* ol Oaiawara. ano Nancy C»- aelii ol Wamul Creak: lovina Dromir or jonn and Jury Casarii, and Maria Coiomoi* nirgaar/f andlatner of viekl ansJoaTasta.Kenny paiyti. Bon and Aanoy Kltcninrtj a at*

of laioara wMami Vnf *r lovtrtt an* laanaciaO Irian* I Jana* an* survive* By a relatival and frianda.A Caiaarallan *1 ill* willf HV ol Rafuaa CammunH'‘.ikirkrnlylarvic* will lake plica Frio, iff 2. It ltJO P.M. at Oak Hill' undar tna d'racnon *f OAK a MOM*, 300 Oufln« Aa*.. I
JONfl, Oa* Ban — Dlad al Chin- Ian Franeiteo. January 14, 0*<av*d moinar al Waller, I Rasa. Paiar, and Pauli mo; jimmia Won*. Ailhuf ron*. < ti, and Claoi aunt ot William • Carali «odm*lh*r-4ri-law r *rendmotner ol Kimoaiiy,and DaOoia. Kannain ana Na< Paiar, Lori, Lasll ano Andy, I Calvin, Lawia and Haran.Vri mala. Mlcnaal. and Havim ao *r al nnnain and Patty, and < arrnd.itelnr r of 6, aod-f raal • oi 1 ,VltUallon, laiuroav 9-4PS- 199 2 41 GREEN ITACCT. MC Oraan II  ̂ la aunaral ' tu CAEEN CtASET MOAfUAt , may Da aani t* On-tan;
JUDAH. Oral* t. — Al ndm* January 13.1992, Dorn Novan laurlalon, Australia, an* wr ina i*i* Caoiain Cneslar Ji ana wai man man lad to r Gydnay, Australia: raiurmnt. tha Pnmodinat. in* dot* a• aided inair. tnraa-chiidran Cnaen. and Henry Raymond' ina tamiiir id Tlburon Cam. h*r o'd and developed many lul Iriandtnrpai rhy cHarll arandenndran, Jannliar, Jin and Kalian: with net daam oaaulllui Him nat aona ou< •an oy nir tamiiy and her m most daao- 1A caiaoralion ol nar III* a myni ol n*v ramauja will D-
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MEMORANDUM

FROM:

TO: Members of the Ala: 

Kim Elton, ASMI E

DATE: January 15, 1992

RE: Consumer Repons Press Release and Article

The last 36 hours have been hectic but it is important to pause and outline what has 
happened and what we are doing about it.

In a press release, Consumer Repons hypes an article scheduled for the February 
edition. That edition will hit the streets January 28, The press release was issued earlier 
this week and it is "embargoed" until Thursday morning (tomorrow) at 6 a.m. The 
press release has generated significant interest, including but not necessarily limited to, 
CNN, Wall Street Journal, New York Times, Good Morning America. NFI is talking 
with them. The pertinent parts of the press release include:

*". . .PCBs--potential carcinogenic and reproductive hazards-were found in 43 
percent of the salmon tested. . ."
*"30 percent of the fish (not just salmon) tested. . .was spoiled."
♦"Pregnant women or women who expect to become pregnant should avoid 
eating salmon. .
♦Most healthy adults should not "eat salmon, swordfish, or lake whitefish more 
than once a week."

We have also received a bootleg copy of the article scheduled to appear. The article is 
the featured article on the magazine cover. The cover includes a picture of fishermen 
unloading a net of fish on deck with the headline teaser "IS OUR FISH FIT TO EAT?"

The article focuses on fish handling practices--especially at the retail level. We have a 
poor quality fax of the article that cannot retransmit but do expect to get a better copy 
by Fed Ex-hopefully today. When we receive a copy, I will fax to all. While the entire 
article is extremely negative, the most pertinent part may be the discussion of PCBs.

Alaska Seafood Marketing Institute 
1111 West 8th Street. Suite 100

Juneau. Alaska 99801 
Phone: (907) 586-2902 

FAX: (907) 463-3273



I've retyped the following paragraphs directly from the article. The quotes follow a 
discussion of the FDA setting the level for PCBs in fish at 2 parts per million.

"Given these facts, we think even 1 part per million of PCBs in fish is too high. 
Our laboratory detected levels ranging from 0.2 to 2.1 parts per million in our 
whitefish, swordfish, and salmon. Three out o f ten samples ofwhitefish contained PCBs 
exceeding 1 part per million: three out of 20 samples of swordfish did.

"Seven of ten salmon samples we purchased in New York contained PCBs 
ranging from 0.7 to 1.3 parts per million. Thirty percent of the samples from Chicago 
had detectable levels, ranging from 0.2 to 0.8 parts per million.

"Some of our Chicago salmon samples were probably species from the west 
coast, at least that's what the store clerks told us. Those salmon may have come from 
less-contaminated waters than fish from the Atlantic or the Great Lakes, the possible 
sources of fish we purchased in New York. However, because the package labels, store 
clerks, and signs were not always believable, we could not tell for sure where our fish 
was from.

"Nor could we tell whether it was farm-raised as some salmon is. Just because 
salmon is farm-raised doesn 7 mean it is contaminant free. Farm-raised fish spend part 
o f their time in pens in the ocean. Their diet also consists of manufactured feed, which 
is based largely on fish that may have contained PCBs."

Other than the last paragraph, there is no discussion of origin or species of salmon in 
the article and no discussion at all in the press release. In our discussions with the 
magazine (only at the functionary, not policy, level-they won't let anybody talk to 
anyone other than people in their PR department), they indicated that no distinct1 on was 
made in the tests between species or point of origin. Magazine buyers apparently 
bought 20 salmon samples (10 in New York City and 10 in Chicago) in steak and fillet 
form. Based on this extremely small sample size and lack of data about species or 
origin, the sweeping indictment of salmon is totally irresponsible. FDA agrees and is 
preparing, according to their director of policy, attack quotes-especially on the 
outrageous statements about salmon.

On Tuesday, AS MI:
--initiated data collection from EPA and FDA on all tests of Pacific salmon; 
-arranged to have Alaska salmon sampled for PCBs at a NMFS lab and 
independent lab;
-began working with Burson-Marstellar, the crisis public relations agency we 
used following the oil spill;
-contacted our Washington, D.C., counsel who arranged to have one of the 
partners with extensive experience with the apple\Alar and Chilean grape food 
contamination cases, and who has contacts at Consumer Reports, work with 
FDA and the surgeon general for supportive statements re: Alaska salmon and 
the lack of PCB point sources in the North Pacific;
-that counsel will also talk directly to Consumer Reports about the irresponsible 
reporting and determine how strong letter to follow should be wruien;



--met with state cabinet level officials from Fish and Game, Environmental 
Conservation, Commerce and Economic Development, and Health and Social 
Services about the dangers ahead, briefed the governor's office by memo and 
phone (face-to-face meeting in gov's office at 1:30 today);
-initiated a "talking point" paper to distribute to board, industry, congressional 
delegation, state agencies (we are revising now that we've got the article and 
will distribute when completed)--this will be developed into an "action" page for 
distribution to trade based on monitoring of the news stories by Burson- 
Marstellar and their advice; and 
--worked with NFI on coordinated approach.

We will continue to keep you updated on the situation. If you have any additional 
questions or need more information, please feel free to contact Mary Gore on my 
staff.



F a c t s  y o u  s h o u l d  k n o w  

a b o u t  Alas? a s a l m o n

• Experts from the FDA, EPA and the Alaska 
Department of Environmental Conservation 
have stated that there are no PCB problems 
with Alaska salmon.

• There is no indication that any of the esti­
mated 20 salmon samples tested by Con­
sumer Reports were wild Alaska salmon. All 
of the salmon was labeled “fresh" and pur­
chased within the last six months, a time 
when very little salmon is commercially 
harvested in Alaska.

• Salmon is distinguished by species and 
point-of-origin. Consumer Reports com­
pletely ignored this fact, to the detriment of 
the Alaska seafood industry and the con­
sumer, in their statement that 43% of 
salmon samples tested positive for PCBs. 
The consumer is hurt because the info is 
misleading and incomplete

• These are serious allegations and the 
Alaska Seafood Marketing Institute (ASMI) 
is doing everything in its power to get Con­
sumer Reports to clarify the data. At this 
time, Consumer Reports has not been forth­
coming with any additional information 
regarding their testing.

• The Alaska Seafood Marketing Institute 
has submitted wild Alaska salmon for PCB 
testing to both a federal agency and an
ir dependent research firm.

• 20 salmon samples taken from two markets, 
with no species identification or point-of-

origin information, does not approach an 
acceptable amount of data from which one 
can issue such a sweeping indictment.

• Since its inception more than 10 years ago, 
ASMI’s Seafood Quality Assurance Program 
has helped ensure the proper handling of 
Alaska seafood products through the distri­
bution of educational and techn: .al infor­
mation to fishermen, processors, cold stor­
age operators, distributors, foodservice and 
retailers. By way of these materials, videos 
and learning aids, serious efforts are made 
to educate each of the critical links in the 
distribution chain about how to maintain 
the quality of Alaska seafood on its way to 
the consumer.

® To ensure Alaska seafood is wholesome and 
safe, the Alaska DEC has a year-round 
seafood inspection program. Alaska inspec­
tors examine seafood for contamination and 
decomposition and monitor distribution 
operations within Alaska. State inspectors 
visit processing plants to make sure they 
are run according to an approved plan of 
operation, that equipment is running prop­
erly, and seafood is handled appropriately.

• Alaska has the most pristine waters in the 
world, according to research by the Na­
tional Oceanic mid Atmospheric Association 
(NOAA). Analysis of strategic sample sites 
conducted by NOAA, such as the “National 
Benthic Surveillance Project: West Coast," 
shows Alaska’s fishing grounds are located 
in waters free of pollutants.

For more information wiite the Alaska Seafood Marketing Institute at 
1111 West 8th Street, Suite 100, Juneau, Alaska 99801-1895, 

call (907) 586-2902, or FAX (907) 463-3273.
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Jan. 16, 1992

Chris Lecos 
(202) 246-1144

FDA’ s Seafood Safety Program

FDA has baen receiving 1nqu1 r1«a about the safety., quality end labeling 

of seafood, as a result of the announcement of irtic las on the subject in 

February’ s Consuover Reports magazine.

Ths following cm be used to answer public Inquiries: 

s *  While we agree with Consumers Union, which publiehea the magazine, th .' 

Vthere 1s room for Improvement In the handling, labeling and a ale of seafood 

re ta il, we believe, as a 1991 National Academy of Sciences (NAS) report 

concluded, that the overwhelming preponderance of seafood, as sold, Is safe 

^ to  eat. FDA believes that Consumers Union's warnings to consumer* not to eat 

^  )  certain species are unfounded, particularly when based on Just 113 seafood 

i samples, as stated In the article .
•

FDA agrees that consumers should eat a variety of foods, Including 

seafood, and avoid eating excessive amounts of any particular food Item. 

Consumers should also hied state advisories that address local contaminant 

problems.

F1sh and shellfish can be an Important part of a healthy diet, but they 

also art highly perishable products that can spoil or lose quality i t  any 

point from harvesting to consumption. Like other flesh foodi, fish and

-WftE-
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ihel1 fish begin to decoeqpose ts soon «« they are hirvesied. Preservation

however, the degree of decomposition found on seafood being told effects Us 

marketability, un*H taste, but not its safety,

Consumer Reports 1i correct In stating that, by the tin t lost seafood ’ 

reaches retail, 1t 1s neirlng the end of I t l  normally brief shelf Ufo. 

Conjurers should exanlno seafood before purchasing H and consume 1t shortly 

thereafter.

Thare are some 3,852 processing plants, 1,830 Wholesale plants and 

300.00O re ta il seafood outlets in the United States. FDA administers a 540 . 

million program to Inspect seafood processing and wholesale plants and tram 

state Inspectors to ensure safety and quality of seafood at the retail 

leva}. The budget for tH* longstanding progrM was Increased 80 percent in 

the past year.

The agency has endorsed and 1s responding to recommendations NAS lade for 

strengthening government regulation end enforcement, particularly to 

encourage the use of a Hazard Analysis Critical Control Point (HACCP) plan to 

assure seafood safety and quality. Tha HACCP plan 1dant1f1*s the critical 

points at which prebitM are nost Ukaiy to occur, and concentratas 

preventive efforts there.

The Consumer Reports article, focuits on problems resulting from poor 

sanitation and fiah handling practices i t  the retail level. Thesa art 

problems being addressed by FDA and the National tetanic and Atmospheric 

Administration's Nat'oral Narine FlshtrU* Service (NHFS) through a pilot 

HACCP program started last October In retail stems. Twenty-five 

supermarkets operated by 13 chains In 12 states aim participating. Thei
program calls for each participant to put Into practice a HACCP plan that 1i 

designed to ensure that seafood products being offered for sale are safe,

eethods cea Slow the process but not arrest ft entirely, For the most part
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percent of thft seafood consumed In the United States 1i Imparted. Samples U 

bi analyzed are selected carefully from countries with a history of problem* 

so as to he most likely to catch any violations.

Among tha special projects completed laet year was FDA's analysis of 220 

cans of domestic and ported tuna for eethyl mercury. All of tha samples 

were below the FDA’ s action level of 1 part per million, The 220 samples
t

averaged 0.17 ppm. Fifty samples showed only trace or undetectabll leveli, 

and 39 others had less than 0,10 ppm.

FOA’ s incmsad emphasis on anforcemant has resulted 1n wore than 50 • 

recalls of adulterated seafood products and 23 actions against firms for 

misbranding during fiscal years 1990 and 1991, The adulteration problem 

were principally microbiological— problems that cannot be detected by visual 

inspection alone. The misbranding cases ranged from undeclared ingredients 

to unsupported health claims and the Illegal substitution of a cheaper

species of fish for a more costly One. Since the start of fiscal year 1992

on Oct. l,  1891, FDA his Issued 16 warning letters to the seafood Industry,

11 for misbranding and 5 for adulteration.

* # # #

(For further 1nfomat1on, see FDA leckgrovnder on Seafood Safety, Kay 1991, 

FDA press release POS1-1Q, March 29, 1991} end FDA Talk Paper, T f l- i l ,  Kerch 

7, 1991).
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byAojtr W.MUhr

T T  T  hal food is nuttWoui, wholo- 
/ tomo, tender,cuytorfijjoc, and 

V  Y  yet subject to 1 tod prea»7 
Th* u i w  seafood.
Y d ,  d exp 13 I d  growing popularity in ■ 

country  In w hich counting choltetorol hai 
becom e ilnao fi u  important a* counting 
caloric*. seafood hoi often bcrai pictured 
in  tho m edia « j u n ia ft . L a s  year, foe a *  
am p le , editorial writers foe the New  York 
Times, Washington Post, At lama 
Consthutkn, m d  the Dallas Morning 
News til quoted statistic! claim ing that 
eating fish  w m  25 time* men: lOcely to 
m ak e  you  ill than dining on beef and 16 
tim es  m ore like ly  than downing poultry or 
pork. B o th  C B S  T V ’s “Thi* Morning" 
program  aod T V  statioii W a B C  in  N ew  
Y o rk  C ity  repented those itatU tiw  In fea­
ture* on fish  Wufrrty.
The editorial writer* and the TV pro­

ducers also called for new l»|ulaiion to 
prov Warner* government bitpoctfea of 
fiah ao that we'd bo boter able to keep 
down our aeafood.
AU of which caiuedth*n Acting FDA 

Coramiwdooer June* S. Batson to tell tho 
New Tor* Twain a letter to the odltec 
"You have been severely nudc-d."
Supporting Bauctwti import lu: 

January from tisc National Academy of 
Sciences. Completing a two-year swdy of 
seafood safety, the academy concluded: 
"Most seafoods available to the U^. pub­
lic air wholesome aod unlikely lo cause 
iliueas in tho consumer."
The sumtfo* used by the editorial writ­

ers applied to "oatbreaka'1 of tiktaaaae re­
ported to the national Centos for Disuse 
Control In Atlanta, the fedora! ajKcy re­
sponsible for collecting and analysing 
health atatiatica. (An outbreak li two or 
n»ro iUfloaacs linked to a worooa 
jOUrcejTbanawa peoplrftCW to pickup 
tha dlsdnctkxi between oujbneta and ill- 
newcs, and failed to appreciate that CDC 
only tabulated thoaa foddert* reported 
voluntarily by state and local health n- 
tiMritjes.Thoso authorities festd to report 
only major incident*. such aa oatbreaks 
involving two or mors people.
To get a truer picture oftheaatay of 

seafood, FDA’s Caotar for Food Safety 
end Apfdlad NuMtioo. in cooparation with
CDC> dkl a riak taaeaanwfi »dy. it 
xhowod about one illncst pvoUBoa am- 
ings for twfbod when raw or paifiaQy 
cooked moilutcan shellfish (nmali, scal­
lop*, ctarm and oystaa) woeariudad 
from tt* calculation*. (la comparison, the 
risk iMOttmait for chicksm is about ono

illnaM for every 25,000 servings.)

Dewars Raw Mofltuks
Now add raw moDualni to the rtatistinal 

staw aod, as Hamlet arid: "Ay, tim'i tha 
nib." According 10 the FDA risk niseis- 
mmt, the chencc of IIIoom fcr seafood 
overall With tho raw thallflih jumps to 
something like 1 In 250,000 servings. 
That’s ttill 10 times wfar than ting
chicken, but (he agency figures that those 
raw oysters, oltma and mussels—#0 la­
yered by gcum»ti— account for a whop- 
fag as percent of all the iDneaaes caused 
by eating seafood.
MoITusks boj troublemakmbocauie 

war cannot move and have to feed by fil- 
suing water through their systems, palling 
eat nutrients in the prcoeu. In so doing, 
they also can pick up and wore harmful 
bacteria and viruses that can caiuea string 
of illumes. When people eat :̂ e*e p*du> 
po-packed shellfish raw they Ingest the 
viruses and bacteria.
Or, as Anthony Gttarino, director of 

PDA's fishery research breach on Dau­
phin Island, Ala., askr "What other anl- 
o«l do wo eat, digestive tract and all, 
iritfwut cooking It flret7"
Tbc*e molluaka have long been con- 

somcd raw by humane, and no doubt thay 
kva made pcoyb til throughout history. 
However, the throat they poac today rosy 
lap«Mtr because of increased pollution 
sffea witcra in which tlmy live, MoOuski
nunally found in estuaries, which is 
vbeso rivet* and aeas meat. And csnnriea 
1m  daya n  more likely to bo closer to 
risks and tbos more apt lo be polluted 
4*e offshore waeara.
H)A‘« risk ancaamant study 000c hided 

feat 1 out of every 1,000 to servings
jfasumoUtriaialQoeiy to make some* 
•ILPer that reason, these shotted eras- 
mm could stand a little non pre*s atten- 
fa. Not arxngb people realize the duger 
■ Mriag them uncooked, parricolady 
vfa they are taken from ecnternlnated 
k m  water* or beld and shipped with* 
■rtadequaia refHg*redco, The warmer 
is Mpacarure, tba qukker (be btetoria 
enkjpjy,
Two statea— Louiaun a and CaDfee- 

sm— new require warning nod o k  about 
amag raw ahallfith at pieces where they 
■rated. In Louisiana, dj* following do- 
#»k required:

WAiNTNG
Jkv qrsare, raw cltum, m4 raw muxi, !s 
memo* serious Sbvnt In perron? with

Bver,siemswk, blood o r Immune d ito r in u

The California notice requires a similar 

u«g on tho sick or container of oysters from 

the Golf ot Mexico. T h e  message is much 
the same, That itaie specifics that retail c*- 

tabllihmenu: must display ths nodoe In 

rigtu. menu warning*, able tents, or"other 

visible warnings at point of stlo,,.

Oysters taken from th* Gulf of Mexico, 

particularly from Match through October, 
m a y  contain a naturally occurring patho­
gen called Vibrio vulnificus, which it par­
ticularly pemidQus to perron* with liver 

diidase. such hi heavy drinkers. Cancer 

patients, people with iron metabolism dis­

orders, and those with w a k e n e d  immune 

systems (such as A I D S  victims) m a y  also 

be vulnerable. The dsks are high. The fa- 

Ulrty rate for at-risk individuals w h o  be­

c o m e  infected is niore than 30 percent, 

with dsath usually occurring within two 

days.

(For more on Vibrio vulnificus, msa 
“Fcwtr Months ‘R ’ Safi for Earing R a w  

OuIfOystaa" in the June 1988 FDA Coo- 
tuner.)

While raw or undercooked shellfish 
continual to pose problems, the fact that, 

overall seafood is a safe and nutritious 

part of tha (Hat maans that it's likely 

Americans will continue to put more sea- 

food on tbatr fork* in the coming year*. 

Indeed, the National Fabcrics Institute, a 

tade organization, has acta goal of 20 

pounds per citizen by th* y a w  2000. Sea­
food c o w a m p d o o  in 1919 was figured at , 

15.9 pounds p «  person, not Including re* 

creaticnslly caught fish (which adds an* 

o d w  3 to 4  pounds par person). That was 

an InonaM in oocsamprioa of c o m m a -  
dally caaght fbh of 25 percent tifice. 
l W a T h t K  Increase* occurred w tuk beef 
and pork cowumption dedlnod (poultry 

'Xting also gained), AH of which probably 
reflects health concerns of conromerg

FDA Step* D p  Program*
Roflocdng title jyowing preferenca for 

fitti, P D A  ba* stepped up iu program* to 

secure tho aafoty of acafocd. Last March, 

tha Office of S«food W k  created within 

tha a|«nsy't Cen*r fb r Food Safety and 
Applied Nutrition to straagtbao the . 

agency's domestic aod iraportad leafood 

program*. Tha ofBee will irfnftxoe tha 
agency's mandate to conduct enforoo- 
m M t ,  rooeereh, ■foeetioruti, Slid tiauilng 

acriviti** on seafood. Creation o f the new 
o ffic e  w m  w tn o u m d  in  a F«U ra l 
t»r notice pubbriyd Fab. 26,1991. Na-
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FDA Inspocior Al C a n m u  chttki As Umpontert of dawu king * fcvdbarf in a 
m food wanhauit tx BehUrton, Mi,

don wide, FDA presently bn soraa 300
people engaged in various acafood safety
program*. An additional 270 scientific and 
Inipecdoftal rtaff poildoni will bcsddod 
to the program ever the nsxrtwpyMrr. 
Congress his authorised approximately 
59-S million tor 122 o*w positions for ic*- 
food program* in the current fiscal year, 
and FDA bn requested another 515 mil- 
Lic« (or 150 more positions for the 1992 
£*cal year begJnmoj Oct. 1.
Tbo respocribllMre of the now Offleo of 

Seafood include
• overseeing seafood hispectlofl program* 
undertaken by FDA in cooperation with 
other fedantl and state agenda
• resaarcH^ and tcrting method* jo dateet 
and evaluate tha effect* of chemical and 
microbial contaminants that may prerent 
public health hazards in fish caught In the 
ocean and coastal wattn, and in seafood 
product* developed through aquacatore
• developing mrthnri* to identify o«v 
notnic fraud
• administering tbo Nadooal Shellfish 
ftanitiiirtrt Program, which works torotio- 
uin the safety of ahallfuh 
•tavaluadng tha effrcdvaneaa of th* 
agency’s seafood l&itllttvu
• participating jn program* lo increase in- 
d us cry a w a m e s s  of F D A  m f o c d  ngcU-

tk*B and enforcement programs 
•ovtae«lo| the dcYdopmntof training 
programs in seafood safety for FDA, sute 
snileeal inspectors. This would re*uh, in 
pmt, i* uppfrg the number of FDA stall- 
frit ̂sscisibsti from 12 to more than 50.
Together wilh the stales, FDA ia dev»J- 

<f«l a program »  more comprohensiveiy 
■cater water* from which fish and aboil* 
fidsn n)uo, and, in March, FDA an- 
■owed that U had h u m c M  a ipedal in- 
^Mrico oi lb# nstioa’s seafood prxoa- 
iagfkcts aod other seafood establish- 
aoa and has begun the fire: of scraa! 
pilot program* aimed at fiatber ensuring 
ferity led quality of seafood through 
svnBaoc* froro sfcdp ro flat! sale.
FDA plans to complete Its *p* dal In­

tacta of all seafood •rttbllihmeats 
fesd with tha tgwey within the year® 
^taptore c< tha state of currant satfood 
h m B q  and any ncworfwcraliaed ptob-
kweiafw various pasta of tha industry.

D a  mow pilot program  is a coopccvdva 
d fa lw ith  th e N a tio n a l. torirro Frebariaa
Sutvtel (NMFS) of the Department oi 
C*eroe. It applies toehaiqaea of

and oootrolling ctirical proc- 
m'm poinra (a oyxtari called Hazard 
At sty* Crtdcal .Control Pdnt method*), 

FDA tm already applied with great

succen to tha canning industry,
F D A  al*o Is strengthening its wodc with 

the ooastal states and NMFo,.aimed at 
maidng criminal c«u*s against "shellfuth 
boctleggm," who harvoat and toll rheli- 
fiah illegally horn contaminated waters.
In announcing the inspection program. 

Assistant Secret*^ for Health Junes 0. 
Mason. M.D., explained, “These new pro­
grams do not maan that fiah an> not uh 
food. What thaae now program* do mean 
ii that F D A  is enhudng It* seafood In­
spection program to keep up with this 
Increasingly important pan of tho 
American dlat"
Mason said the Institute of Medicine 

backed tho kind of regulation FDA ar.d 
NMFS are trying in their pilot projyun 
with eight seafood prcccxior*— with rrp- 
retwnuiivc fndltxjos producing fln fish, 
crab, sun mi (flsh processed to uste like 
lobitcr or other shellfish), and other spe­
cialty products.
Itl tttoto plants, wiul are known ss 

’’critical control points" have been idcnti. 
fied There are poifltl In the prooeaa where 
ptoblam* can arire, Tb* fians will moni­
tor and record date at each of there poiots 
for review and Inspection.
Mason said partkdpating firms will 

mutually havo a special seal with which 
to label thalr products— and it will be up 
to coosu men to demand the new syattm 
when they buy.
Pilot projects are also planned aooa to 

bring H a w d  Analysis Critical Control 
Point principles to tbellfiah, as well as 
Imports and retail operation*. ’
Tbs «*pped-up program* also include 

more oversight of Imported fish products 
(mow than httif of tha fish Amcncan* con­
sume is imported) and of tho fast-growing 
aqotcuitare Industry. (Some 360 millxn 
pounds Of catfish aboe wars grown on 
U.S, “fish farmr" in 1990.)

Oth v  Seafood Sicka«M 
lo arlditinii to mollmcan ahaJlflsh, the 

other pc^jdar raw fiah dish, sushi, may 
also proem dangars to tha dinar. Larrea 
ef pami to— including ronndwenat, 
taptwaniu, flukas, and flaiwocms— can 
end up la toe meat of ftalv, 9ymptoan» are ■ 
u»u*By mild and temporary, but ia a faw 
c u n  aavar* abdominal pain can result. If 
you w«rt to ret sushJ, find oar If ths IWt 
w m  prrvtouiiy front, *i frooxiflg kill* the 
Urvto, O x a u ro e n  should not prepare 
Wi*hi *J home.
Mora oomroon amoag the seafood rml- 

adlaa are lllneaare traced to the Norwalk
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A Watkint fo.jr marlin end mahJ-ouXfim Demy* Hefin, manager of*
smfood markil U  BehUtorw, M L

vina and tho namntily occurring scom­
broid and dguaten poisoning*. W H «  Vi­
brio vu lm ficu j it the No. 1 kill v  among 
seafood p uhogens Ia Imffuoe-coapro- 
mUfrd ind .vMusls, tbo Norwalk Ylmi 
cause* mitt illntsMt that mult from eat­
ing molluscan ihelifish.
GtitroefTteritu (infUmnatiOflolth* 

imnmch aod ixrtatiDcs) is the charectcris- 
tic symptom of tho Norwalk vine Infeo- 
tiaa‘The vircs cothM £pom frotl oonttfld- 
ruuion of witen wtw* the moDurio Hv*. 
Thore polluted witm are the ana that 
authorities by to detect sad doe* down to 
harvertm. However, tome water men 
ro*y work arses anyway andofbr 
their "bootlegged" products to thn public.
Human sewage can abo contain becte- 

ria that causa cholera and othar il nesses, 
and mohuab can pick up those microbes. 
Whho chokn haa beea all bat wipei out 
in watax around more developed coan- 
tries, il It almost a oonatant in come Third 
YAxid trcm* and has been a particular 
problem for so m e South American coun­
tries this year.
Yse another legacy of untreated sewage 

that flftd* its Way into shellfish is th* virus 
that cauaea hepatitis A. The symptoms are
relirivdy mild, but souc p«Cfia cant* 
left with severe liver damage.

Two other direase* that can. result from 
consuming shellfish— even if r.-tll 
rooked-wo paralytic theOfuh poisoning 
(PSP) and ncurotoxic zbcflftsh pdsomng 
(N8P). Rreh sea eauiad by »«twf»Uy •« 
oaring toxin*. PSP can be fatal butbof 
k md NS? art eottremely nrc, thanks tc
•ecdJent monitoring programs, Symp-
tomi o m  appeer within 30 minmae cdf ixh 
gcsfion I th^ Indude tingling, numbtwi
cr burning renredon* in (he tip*, gum*, 
DBJBC, red foes. NSP is similar to PS? 
bat milder. Symptoms indade tingling ia 
fcextrcmitiea. vomiting and dianbea.
Both NS P and PSP occur in burrow •** 

kr they*va Mteoroolluafci that have fed In 
some Sioomed” NvUttX. These blooms, 
■era commonly known u  “red ddet," 
coauin plankton (dincflagtllsta*) in such 
nomben ai to Aloolor the watar. The 
fknkicn aren't toxic to the sheHflab, but 
o^r b* dangerous to bumans. Not all 
^beau" contain toxic dtaoAagallata«, 
toawtsen they do the abellfiah may be car- 
ijiagti* plankton several day* hrfore the 
uear change* color.
A law specie# of fin flsh can alto be the 

h r  of iUnm «vea if thoroughly 
treked. Dlno/Ugallatea can also cause 
ogaaisa poisoning, although the plankton 
dMB'tnced to be praacotin such num­

ber* as to odd hues to the water. Pound 
oioatly in warmer waters, the toxic plank­
ton rnovax up the food chain to predatory 
reef fish, notably groupers, snappers, bar­
racuda, and Spanish mackerel. Clguattra 
causes an estimated 30 percent of all fin 
fish-born* food poisoning* In tho United 
States, some 3,000 cases annually. Moat 
cases occur in Hawaii. Ouam. Puerto 
Rico, and the Virgin Islands. Many cases 
occur when a pons fishermen sell their 
catch to restaurants; commercial fisher­
men avoid sueh reefs.

Symptoms are called “moderately se­
vere." effecting both tho gastrointestinal 
and neurological systems. Tho symptoms, 
which can occur almost Immediately, in­
clude diarrhea, nausea, vomiting, chills, 
and sweating.
FDA hope* to test a kit (hat could detect 

ciguatera contamination this year.
Scombroid poisoning is usually associ­

ated with tutu, blucflih and mani-raahi 
(dolphin fish). There fiah naturally Contain 
high lcvc.li of histamine, which il released 
as tic fish daoampoee. The disuse runs 
its course, and the usually mild symptoms 
include nausea, vomiting, diarrhea, rash, 
and tingling and burning wtwaaooi 
around the mouth.

Sports Fishing
Ggutted and scombroid poisonings 

point up another area of concern for health 
>M  — ,^40<«tlwii«l flaldug. it's esti­
mated that people casting linos In water 
and digging clam along the aaaahore may 
add 3 to 4 pounds to the nearly 16 pounds 
of seafood that each American, an aver­
age, consumes each year. Tha reef flsh as-
»ori*t«4 with elgvotera arc priced by ipon
fishwi, at are the Kombroid-susceptible 
blucflih and, to a tauer extent, tuna.
Stilt health ofifloiala oftre i wue adYiso- 

ri« to warn anglmcf the poisoning pos­
sibilities in tha flah they catch and to cau­
tion them against toying to m!1 such dLv 
care-prone fiah to vendora or the public.
Sport fishart also hoed to be careful 

abooi doing their thing in waters oontami- 
natrd by chemicals and matali. Tboc 
contaminants may Include pesticide* (such 
as D D T  anddloxInXnrerettry, and PCB* 
(polychlorinated biphwty la). Tbo latter 
were widely used in the post as lnsulatara 
In tamfcnntri and were generowly 
dumped in® any convert lent body of wa­
ter after ure.
Mercury (or, mote correctly, the form 

known a* mcdjylmercuiy) and PCBs are 
the main pollution problem. Both can
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You Ut*nJ]y have to look a flsh in tbo 
eye to tell. ,tether it'* fresh. The eye* 
ihould b« cIm t  «nd bulge * Hole. Only a 
few fkh, roch u  walleye pike, have 
naturally cloudy eyes.
Look for firm and shiny Hffh ill either 

whole tun or fillets. Pros Ok flsh with a 
flnjer, end If It leaves vx Indentation, it'x 
not the freahest. Dull flseh may elM 
m a m  that the fish Is old.
Make certain there is no dirixcing 

around the edges of tbo fish or brown or 
ycliowiih dlacolondoa, especially if 
these a m i  appear djy and mushy.
If you're still uncertain eboul bow 

freih the ilsb ii. uOc to have it duod un­
der 00Id water and then smell it. Freeh 
fUh should have no fishy or ammonia 
imelL

The thdls of hard clams, mussels or 
oyuccs should be closed, orabould cloaa 
when their shells are upped. The nocks 
of steamer claim should cwirch whan 
their 1 be Us are tapped. Crab* should

e

moYi when touched. Lobsters ’ tails 
should cad under tbeir bodice wbeo 
(eenrfolly) picked up.
When buying frxsea fish, select ptck- 

i|« that am not open, tom, or crushed 
00 the edge*. Avoid packages that tie 
shove die frost lice in the store's freezer.
If the package has a transparent cover, 

look for signs of frost or k» wyetals. for 
lha crystals could mean that the fish has 
«i>W been aorod for a long period or

duwod sad nrfroren. Nor should (hoc be 
cvidonee of drying out, such as white or 
dark spot!, discoloration, or fading of red 
or pink

One other point Don't buy cooked 
seafood such as shrimp, cnbe or smoked 
fUhlf tb«y'rs displayed in the same case 
as raw fish. They're good etndidstci for 
oxws-coAiaminatloe-^nd a bellyache.

—RM.

cause birth defects, and both have been 
ths riycc: of numerous advisories to w- 
gjart. (Swordfish tre parboulady bow s 
for tccomulatifig roethyimcmry, and 
ccosoapdoQ of (bet flrii oq a ragtslar beais 
may not be arhnatUc for wcsom wfre «« 
pregnant or liWy 10 becotn* pregnant)
In Its rcoenr report the NaocosI Acad­

emy of Sciences conchrdsd Hat "o*lj ■ 
small porti on of seafood is conuasini'id 
with appreciable coocenlatkas.. "of 
cbmicsis. But the academy cautioned that 
the a m  had not been atudkd well enough, 
and it called for bettor affom to alart lab* 
wTTwa and the rest of th# puklk abevt 
cooumlmisd waters.

Whet Coanoaen O m  Do 
While FDA U  workjag 10 more that 

the aeefood sold to tbo public ia safe, ©on* 
renters thermalvee can tfr a lot 10 make 
•ire fcat their seafood doesn't area IU- 
ocm. Indeed, is ia ostfrmicd that as nrxh 
as half of all seafood problems eretd b* 
•UsdRaad by better handling tod prepare-

tionn the home and In reatsursats aod 
ate food earvtoo eeabfishmetto. Two 
•ceoopanytftf articles give dps on how to 
ariaet and store seafood.
Ac to Htfcod prepeadoo. the bouso- 

katt chef rent go wrong by following 
reed SMhadonprectkes, sock as w u h i n g  
■ads thoroughly before starting 10 pro- 
past • meal and afUr handling food*—  
Mdtas ares and fish— that contain bacte­
ria, bepiug equipment web as knives sad 
cecdag bovds elan, and keeping hot

foods hot and cold foods 00U. (For more 
oairfa fbodprepamioQ, see "The Unwd- 
cok naaer Ouasc Frtveothtt Food* 
Bone Dbess" ia i* J senary •Fsbmsry 
1991 FDA Consumer.)
SeflfcW cooking Is m a t  Important cf 

el «Im  k coenee to eeafood Kftty. Bib 
is d o M  when k  Is 00 longer Bvulneeet, 
whre it flekoB caeQy W R h  s Sbdc Oyttsn 

—I d a m s  shoe Id be plated in boiling n -  

«c.aed then oooiad for foor 10 six min- 
■ M «Asr tae vreeor b ^ n s  so boll sjpdn. or 

t r e n d  for six to eight a n n u m  Virtually

mil bacteria and other harmful agents will 
be idlled widi proper cooidng.
Seafood lowers who can't hve without 

raw shellfish would bo wlee to limit their 
ooosnrnptioe loth*odd weathermodUS,
wbao the toolkuks are leas likdy tobe 
tarrying dleeres retiring organisms. Al- 
vreyi buy from e repotablc doakr. Xoad- 
ildc sands that offer low prica may be 
offsring "bootkf* tbellfieb— that is, shell- 
fisb talma from efNimh (po&utod) watan. 
Shellfish shippers have to meet fotkreJ 
roodank and ire certified by state rittU- 
fish control authorities.

$0 what's tbe bottom lino on eating sea- 
food? fcr the a w l  pert. seafood I* wbole- 
soore. itrideus.resytoprtpereaoddi* 
got. beet eatsnwben fully cooked—end 
safe.

Rcftr W. MllUr It a writer in Cfwvy 
Oxum, M<L and ajbrwur minor qf FDA 
Coneumer.
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Ben Franklin said that “fish end Houm 
guests begin to Knell after three days," 
He should have u]d two day*, at lout 
for fish, for it's unwise to keep unfrozen 
neli tor won than two deyi, Is fact, 
freili flsh that U subject to scombroid 
poisoning, such u  tune, bluefUh and 
mahl*mihL should be used within 24 
hours of purchase.
Soma other points that Ben may not 

have nsoodooed :
* Reftigtrstn fuh at hon*- u  sooc as 
possible and keep the flsh at 32 to 37 de­
grees Fahrenheit
* Before r*frlptmmj, remove tbo fiah 
from  its picks go, rinse Under cold water, 
and pat <iry with paper towels. To keep 
cleaned fb flsh more than 24 boon, 
place the fish on a cake tack in aptn, £01 
the pan with crushed ioe, and cover 
tightly with plastic wrap or foil. Xmsc 
the fiah daily, cleaning the sack and 
ohangjnf the Icc.
* Throw out fish with t strong fishy Or 
ammonia smell.
*If you intend to keep the fish mom than

two days, freeze it immediately sfjer it’s 
be«c caufbt or purchased. Rinse it under 
cold water and pat vary dry with paper 
lowala. Wrap lightly in piaadc and then 
in aluminum fdl before putting ft b  the 
frtczar. Plan on mini the fish m  soon as 
possible for beat quality.
* Always thaw frozen fish and seafood In 
fee refrigerator.
* Store Uvs oystms, olams and mussels In 
the refrigerator. K n p  damp by cowing
with a clean, damp doth or moist pepar 
towel, but <V> not place oo ioa or alltjw 

fresh water to oon» in contact with them.
Never pleco In an airtight container b*- 
cauio it will kill them.

• Keep fretiiiy shucked oysters, scallops
or clair«s In their ihcQa and store in the ' 
coldest pert of the refrigerator, prefect. 
My surrounding the ptwksgs with ict
• Store live lobsters and «*b* In the re* 
frigerator In moist packages (us* sea­
weed or dump paper strips), but not In 
airtight containers, fresh water, or salt 
water. Lobs ten should remain alive for 
about 24 hour*.
'Take towels and washcloths a Way from 
houeo guests after two days. Maybe 
they'll get the hint

■ —Vf.Af.
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WALTER J. NICKEL, GOVERNOR

O F F I C E  O F  T H E  C O M M I S S I O N E R  P h o n e :  (907) 4 6 5 - 5 0 0 0

4 1 0  W I L L O U G H B Y  A V E N U E ,  S U I T E  1 0 5  F a x :  (907) 4 6 5 - 5 0 7 0

J U N E A U ,  A K  9 9 8 0 1 - 1 7 9 5

DEPT. OF ENVIRONMENTAL CONSERVATION

J a n u a r y  16, 1 9 9 2

S T A T E M E N T  F O R  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  H E A R I N G .  J A N . 16. 1 9 9 2  

C O N S U M E R  R E P O R T S  A R T I C L E  & R E L A T E D  M E D I A  C O V E R A G E  O N  F I S H  S A F E T Y  

B Y  J O H N  A. S A N D O R .  C O M M I S S I O N E R .  D E P T .  O F  E N V I R O N .  C O N S E R V A T I O N

M r .  C h a i r m a n ,  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  o n  t h i s  

v e r y  i m p o r t a n t  s u b j e c t .

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) i s  w o r k i n g  

c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  

( D C & E D ) , A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  ( A S M I ) , t h e  A l a s k a  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  ( A D F & G ) , t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  ( H & S S )  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  ( N M F S ) , 

t h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  ( F D A ) , t h e  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y  (EPA) a n d  o t h e r s  t o  m i n i m i z e  t h e  a d v e r s e  

e f f e c t s  f r o m  t h i s  i n a c c u r a t e  a n d  u n f o r t u n a t e  s t o r y .

S p e c i a l i s t s  f r o m  t h e  a b o v e  a g e n c i e s  a g r e e  t h e r e  a r e  n o  

( p o l y c h l o r i n a t e d  b i p h e n y l s )  P C B  p r o b l e m s  w i t h  A l a s k a  s a l m o n .

T h e  A l a s k a  S e a f o o d  I n s p e c t i o n  p r o g r a m  i s  r e g a r d e d  a s  t h e  b e s t  in 

t h e  U n i t e d  S t a t e s .  T o  e n s u r e  A l a s k a  s e a f o o d  i s  w h o l e s o m e  a n d  

s a f e ,  A l a s k a  h a s  a y e a r - r o u n d  s e a f o o d  i n s p e c t i o n  p r o g r a m .  A l a s k a  

i n s p e c t o r s  e x a m i n e  s e a f o o d  f o r  c o n t a m i n a t i o n  a n d  d e c o m p o s i t i o n  

a n d  m o n i t o r s  d i s t r i b u t i o n  o p e r a t i o n s  w i t h i n  A l a s k a .  S t a t e  
i n s p e c t o r s  v i s i t  p r o c e s s i n g  p l a n t s  t o  m a k e  s u r e  t h e y  a r e  r u n  

a c c o r d i n g  t o  a n  a p p r o v e d  p l a n  o f  o p e r a t i o n ,  t h a t  e q u i p m e n t  i s  

r u n n i n g  p r o p e r l y ,  a n d  s e a f o o d  is h a n d l e d  a p p r o p r i a t e l y .  I n  

a d d i t i o n ,  o u r  s t a f f  w o r k s  v e r y  c l o s e l y  w i t h  t h e  F D A ,  N M F S  a n d  

o t h e r  o r g a n i z a t i o n s  o n  s p e c i a l  s i t u a t i o n s  w h i c h  a r i s e  t o  b e  

c e r t a i n  o u r  a c t i o n s  a r e  e f f e c t i v e l y  c o o r d i n a t e d .  F o r  e x a m p l e ,  i n  

t h e  s p e c i a l  p r o c e s s i n g  a n d  s h i p m e n t  o f  s u r p l u s  s a l m o n  f r o m  P r i n c e  

W i l l i a m  S o u n d  t o  t h e  S o v i e t  U n i o n  l a s t  y e a r ,  D E C  s e a f o o d  

i n s p e c t i o n  p e r s o n n e l  w e r e  o n  l i n e  i n  P r i n c e  W i l l i a m  S o u n d  

a s s u r i n g  t h e  p r o c e s s i n g  w a s  i n  a c c o r d  w i t h  s t a n d a r d s .

K i t  B a l l e n t i n e ,  w h o  h e a d s  o u r  E n v i r o n m e n t a l  H e a l t h  D i v i s i o n  a n d  

M a n n y  S o a r e s ,  C h i e f  o f  o u r  S e a f o o d  S e c t i o n  a r e  i n  S e a t t l e  

w o r k i n g  w i t h  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e ,  t h e  F o o d  a n d  
D r u g  A d m i n i s t r a t i o n  a n d  o t h e r s  o n  t h i s  a n d  r e l a t e d  i s s u e s .

A c c o m p a n y i n g  t h i s  s t a t e m e n t  is a b r i e f  s u m m a r y  o f  t h e  A l a s k a  

S e a f o o d  I n s p e c t i o n  P r o g r a m .

W e  w o u l d  b e  p l e a s e d  t o  r e s p o n d  t o  a n y  q u e s t i o n s  y o u  m a y  h a v e .



SEAFOOD IN S P E C T IO N  PROGRAM

T h e  S e a f o o d  P r o g r a m  c o n s i s t s  o f  a P r o g r a m  M a n a g e r  a n d  h i s  s t a f f  o f  

5? a S e a f o o d  P e r m i t  C o o r d i n a t o r ,  S h e l l f i s h  C o o r d i n a t o r ,  C a n n e r y  

S p e c i a l i s t  a n d  a F i e l d  S u p e r v i s o r  w h o  s u p e r v i s e s  1 1  f i e l d  

i n s p e c t o r s  t h r o u g h o u t  t h e  S t a t e  a t  7 l o c a t i o n s  l i s t e d  b e l o w :

K o d i a k  - 2 i n s p e c t o r s  

K i n g  S a l m o n  - 1 i n s p e c t o r  

A n c h o r a g e  - 2 i n s p e c t o r s  

C o r d o v a  - 1 i n s p e c t o r  

K e t c h i k a n  - 2 i n s p e c t o r s  

D u t c h  H a r b o r  - 2 i n s p e c t o r s  

S o l d o t n a  -  1 i n s p e c t o r

A d d i t i o n a l l y ,  E n v i r o n m e n t a l  H e a l t h  S t a f f  a r e  c r o s s e d  u t i l i z e d  in 

a n  e f f o r t  t o  i n c r e a s e  s t a t e w i d e  c o v e r a g e  w h e r e  S e a f o o d  s t a f f  i s  n o t  

i m m e d i a t e l y  a v a i l a b l e .

I n s p e c t i o n s  a r e  c o n d u c t e d  o n  m i n i m u m  s c h e d u l e  w h i c h  i s  i n  d i r e c t  

r e l a t i o n  t o  P U B L I C  H E A L T H  R I S K !  A n  e x a m p l e  o f  t h i s  w o u l d  b e  a s  

f o l l o w s :

C a n n e d  o r  S m o k e d  S a l m o n  a r e  a t  a  h i g h e r  r i s k  o f  c o n t a m i n a t i o n  

d u e  t o  i n c r e a s e d  h a n d l i n g  a n d  p r o c e s s i n g .  C o l d  o r  f r o z e n  f i s h  

a r e  a t  a l e s s e r  r i s k .

T h e  f o l l o w i n g  n u m b e r s  r e p r e s e n t  t h e  t o t a l  n u m b e r  o f  S e a f o o d  

I n s p e c t i o n s  c o n d u c t e d  a n n u a l l y .

1 9 8 8  -  9 4 8  i n s p e c t i o n s

1 9 8 9  - 7 8 2  i n s p e c t i o n s

1 9 9 0  -  7 1 0  i n s p e c t i o n s

1 9 9 1  - 1 4 1 8  i n s p e c t i o n s

T h r o u g h  t h e  e f f o r t s  o f  t h e  S e a f o o d  P r o g r a m ,  V o l u n t a r y  D e s t r u c t i o n s  

h a v e  b e e n  r e d u c e d  in 1 9 9 1  b y  m o r e  t h a n  h a l f .  I m p r o v e d  h a n d l i n g  o f  

f i s h  p r o d u c t s ,  q u a l i t y  i n s p e c t i o n s  a n d  i m p r o v e d  t r a i n i n g  h a v e  

h e l p e d  i n c r e a s e  t h e  c r e d i b i l i t y  o f  A l a s k a  S e a f o o d  P r o d u c t s .
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SUMM ARY O F TH E 1991 SETTLEM EN T AG REEM EN T
between

A RCTIC SLO PE REGIO N A L CO RPO RA TIO N  & STA TE OF ALASKA
January 1992

INTRODUCTION

In December 1991, the State of Alaska and the Arctic Slope Regional Corporation (ASRC) 
settled a long-running legal dispute concerning north slope mineral ownership near Nuiqsut and 
Point Lay. The settlement resolves litigation resulting from a 1974 agreement in which ASRC 
and the state agreed to exchange lands near Nuiqsut and Point Lay. The settlement is not 
effective until approved by the legislature. The Governor will submit the settlement agreement 
to the legislature at the beginning of the legislative session in January. The area affected by the 
settlement is displayed in the maps on the next pages.

Under the settlement, the state and ASRC agree to jointly own undivided interest in the mineral 
estate of the disputed lands. The settlement also grants the state the right to hold oil and gas 
lease sales jointly for itself and for ASRC. Once a lease has been signed, the state and ASRC 
each separately administer its lease with respect to its own undivided interest in the subsurface.

Under the settlement agreement, the state does not give up any of its duties to the public imposed 
by law. The state would still have to determine whether a sale would be in the best interest of 
the state, and would follow relevant procedural requirements for leasing and for permitting the 
subsequent exploration for natural resources. The state retains all rights under state law to 
ensure that development of the subsurface complies with laws governing natural resource 
management and protection.

The agreement involves only mineral estate; it does not change the surface ownership. The 
suiface estate of the Point Lay lands is state-owned; the Nuiqsut surface is owned by the village 
corporation for Nuiqsut, Kuukpik Corporation.

The land dispute began in 1973 when the federal government allowed the village corporations 
for Nuiqsut and Point Lay to select lands that had previously been transferred to the state. The 
state then protested the eligibility of those villages under the Alaska Native Claims Settlement 
Act. One year later, the state withdrew its protest and agreed to give up ownership of Point Lay 
mineral estate in return for ownership of the Nuiqsut mineral estate. For various reasons, the 
land exchanges expected by the 1974 agreement were never completed. This smoldering dispute 
erupted into lawsuits in 1985 after Texaco announced an oil discovery northeast of the Nuiqsut 
lands.
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The Point Lay area includes the mineral estate beneath approximately 84,000 acres (including all 
lands -  both the disputed uplands and the state-owned submerged lands). The Nuiqsut area 
includes the mineral estate beneath approximately 111,000 acres. However, the Nuiqsut-area 
acreage will eventually be reduced. The agreement concerns the subsurface estate conveyed to 
ASRC by the federal government. Conveyances in that area arc not complete. The Nuiqsut area 
includes overselections, all of which will not be conveyed to ASRC. Sections not conveyed to 
ASRC will eventually be eliminated from the area affected by the agreement.

SUMMARY OF THE ISSUES

Land Ownership. The dispute concerns the ownership of the subsurface estate beneath the 
uplands in the Nuiqsut and Pt. Lay areas. The agreement resolves the location and amount of 
the subsurface estate attributable to upland ownership. In concept, the state and ASRC agreed 
that submerged lands and the subsurface below them were state-owned. However, the location 
and amount of submerged lands were hotly disputed and difficult to resolve.

The agreement fixes the amount of submerged lands -  for purposes of oil and gas leasing -  for 
all time. This will eliminate administrative complexity for the state and ASRC, and for lessees 
who might otherwise be unsure who owns their lease tracts. The agreement also provides that 
the amourf of submerged lands is agreed to for purposes of resolving this litigation only and has 
no funner implication for the many other submerged lands disputes in which the state is involved.

According to the; agreement, the state and ASRC own undivided interests in the subsurface estate 
of each section of land in the Nuiqsut and Pt. Lay areas. The interest that each owns reflects a 
50/50 split of the uplands plus a state credit for 100% of the agreed-to submerged land acreage. 
The agreement establishes percentages for all times; the percentages will not change with changes 
in the extent of submerged lands (i.e., due to accretion, reliction, or erosion). Boundaries are 
"squared off' along the coast and along the NPRA border (i.e., the boundary includes entire 
sections). The squaring off allows for more efficient leasing. It also has the effect of giving 
ASRC a small share of lands in Harrison Bay which are already leased, and the state a small 
share of NPRA lands.

Slate % = (upland acres * 50%) + (submerged land acres * 100%) 
number of acres in the section (usually 640)

Crucial to the agreement is an exhibit that lists for each disputed section the state ind the ASRC 
percentage ownership in that section. Revenue is calculated by section; it accrues according to 
the percentage ownership listed by section.

Land Management. The state and ASRC agreed to a system where the state manages the land 
for both parties up to the point of leasing. In return for that management, the state owes ASRC 
a certain standard of performance. Once the lease has been signed, the state has for the most part



discharged its duty to ASRC. Thereafter, the state and ASRC each separately administers its 
lease with respect to its own undivided interest in the subsurface. The exception is that in some 
situations, the commissioner has the power to establish the royalty value of oil for the state. If 
that occurs the commissioner’s decision will also establish the value for purposes of ASRC.

TERMS OF THE AGREEMENT

The State’s Right to Lease on Behalf of ASRC: The Grant of Executive Rights. Under the 
agreement, ASRC grants the state "executive rights" to lease the jointly held land on behalf of 
itself and ASRC. Thus, the state holds the lease sale, accepts bids, and signs the lease agreement 
with the lessee. The lease binds both the state and ASRC. In return for these executive rights, 
the state agrees to comply with a standard of performance with respect to ASRC’s interest in the 
land. By this standard, the state agrees to act with "the degree of diligence and discretion that 
would be exercised by an average landowner, acting as a reasonable and prudent person...in 
seeking to cause his subsurface to be explored and developed..." The state and ASRC also agree 
that this standard of performance does not apply "to the extent that the state is prevented from 
complying with such standard because of its duties and obligations as sovereign or because of 
applicable federal or state statutes, regulations and constitutional provisions including, but not 
limited to, those that govern protection of natural resources and procedural requirements for 
disposal of interests in state lands..."

In other words, the state agrees to a standard of care, but does not give up any of its duties to 
the public imposed by law (i.e., we still have to determine whether a sale would be in the best 
interests of the state, etc.). If, for example, it is not in the state’s best interest to lease because 
of potential environmental harm or another reason, the state can decline to lease (can decline to 
exercise its execute rights). In that case, ASRC has the same rights as any member of the public 
to appeal the state’s finding, but cannot compel the state to act by virtue of this agreement. If 
the state refuses to lease, ASRC has the right to lease its own interest under the laws of mineral 
cotenancy. Finally, the state agrees to "treat ASRC’s interest in the same manner as it treats its 
own interest and shall not act in a manner intended to benefit itself at the expense of ASRC."

The state’s liability under this standard could, in some circumstances, be quite significant. With 
‘-.-'owJedge gained by exploration, it is always possible to second-guess the terms of a past lease 
sale. To avoid claims made in hindsight that the state should have acted differently and did not 
live up to its promised standard, the parties agreed upon a dispute resolution process to resolve 
differences before the sale (and without going to court).

In this process, the state proposes "substantive terms and conditions" for a lease sale to ASRC. 
These terms include such variables as royalty rate and minimum bid, but they do not include 
sovereign powers of the state such as those that are exercised in best interest findings or in 
stipulations attached to land use permits. If they cannot agree on the "substantive terms and 
conditions" of the sale, the disagreement is referred to an expert (called a qualified independent



consultant). The expert determines whether the state’s proposed "substantive terms and 
conditions" meet the standard of performance.

Three outcomes are possible: (1) the state and ASRC agree on terms and the lease sale goes 
forward; (2) they disagree, and the issue is referred to the expert who decides in favor of the 
state; or (3) they disagree, and the issue is referred to the expert who decides in favor of ASRC.
If either of the first two situations occurs (agreement or an expert decision favoring the state), 

ASRC forever waives the right to argue that the state violated its standard of performance. If 
the expert decides in favor of ASRC, the state can, of course, decide to adopt ASRC’s 
recommendations. It can also go ahead under its own terms. If this occurs, however, ASRC may 
claim damages in court, arguing that the state violated the standard of performance that it 
promised in the agreement.

After the Joint Lease: Separate Administration. After the state signs the lease on behalf of 
itself and ASRC, the state and ASRC will each separately administer its own interest in the lease. 
The two parties have what is essentially identical but separate legal relationship with the lessee 
with respect to the same mineral estate. Although a new concept for Alaska, this is a frequent 
occurrence in other parts of the United States, like Texas, where landownership is more 
complicated.

Most state administration of oil and gas leases focuses on an operator’s compliance with laws 
concerning natural resource management and protection (land use permits, etc.). This 
administration is based not upon the state’s statutes for oil and gas leases, but on the state’s 
sovereign powers. These regulatory decisions are made by the state alone. Decisions concerning 
whether the lessee has lived up to his lease obligation (e.g., paid rent, drilled for oil) are made 
under the requirements of the individual lease document. These decisions would be administered 
separately by the two parties with respect to their own interests.

There is an unlikely possibility that the state or ASRC will terminate its lease but that the other 
will not. In that case, the party with the unleased interest would be free to lease its interest on 
its own (though such a lease might be worth considerably less than a joint lease). In addition, 
the lessee may still explore and produce, but as long as part of the subsurface interest is unleased, 
production occurs under the laws of mineral cotenancy. These laws have not been tested in 
Alaska, but we expect that the lessee will owe the remaining lessor (the one with the lease) the 
royalty due under that lease, and will owe the other lessor (the one without a lease) the value of 
all oil after its share of production and development costs have been subtracted.

This system, while unusual for Alaska, is unlikely to create frequent conflict. The limited nature 
of decisions made under the lease and the self-interest of both the state and ASRC will likely 
result in consistent administration.



SUMMARY OF PROCESS BEFORE A JOINT LEASE SALE.

The previous section explained the concept of the settlement agreement. This section explains 
the steps that precede a joint lease sale.

The Grant of .'Sxecutivc Rights. Once Slate and ASRC both have title to a section and the 
section is unleased, State has Executive Rights to lease both State and ASRC acreage for oil and 
gas. With those executive rights, the State is held to a "Standard of Performance" but does not 
give up its "Sovereign Powers."

1. State proposes "substantive terms and conditions" of the lease sale. At least 6 months 
before sale, State gives ASRC notice of proposed "substantive terms and conditions" for the 
sale.

2a. If State and ASRC reach "Approval Agreement" -- that is, if State and ASRC agree
on those terms, State goes forward and holds the sale. Go to Step 3.

2b. If State and ASRC disagree - the Qualified Independent Consultant (QIC). If State
and ASRC disagree, the disagreement is referred an expert, the Qualified Independent 
Consultant. State and ASRC show each other and the QIC their information; QIC 
decides whether State would breach its "Standard of Performance" in using those 
"substantive terms and conditions."

(i) If QIC decides for State. State holds lease sale. Go to Step 3.

(ii) If QIC decides against State. State has two choices:
(A) Change terms to those requested by ASRC and hold sale. Go to Step 3.
(B) Hold sale using State’s proposed terms. Go to Step 4.

3. State holds Lease Sale -  Liability Ends. ASRC loses right to argue State breached 
Executive Rights "Standard of Performance" because ASRC agreed or lost in front of the 
QIC.

4. State holds Lease Sale -  Liability Continues. ASRC retains right to sue for damages that 
State breached "standard of performance." If they sue, court reviews decision of QIC based 
on the recor' * “Are '  . If, based on record before QIC, court decides that QIC’s decision
was "arbitr'j. icious" State is absolved of liability. If court upholds QIC, then
court awards u, mag*  ̂ on State’s failure to comply with "standard of performance."

Grant of Executive Rights Ends -  State and ASRC Administer Own Interest Separately. 
One partial exceptions to separate administration: ASRC agrees to use State’s method for royalty 
evaluation.



STANDARD OF PERFORMANCE. 'Hie agreed standard of performance is reproduced from 
the agreement.

4.2 Standard of Performance.
(a) The State shall exercise the Executive Rights granted herein in compliance with the 

Limited Prudent Landowner Standard, as defined herein, as to the substantive terms and 
conditions of all Subsurface Agreements1 and Subsurface Agreement Solicitations1 to be 
executed or issued by the State as executive pursuant to this Settlement Agreement. In exercising 
such Executive Rights, the State shall treat ASRC’s interest in the same manner as it treats its 
own interest and shall not act in a manner intended to benefit itself at the expense of ASRC.

(b) Neither the Limited Prudent Landowner Standard nor any other provision of this 
Settlement Agreement creates a fiduciary duty on the part of the State to ASRC.

IMPORTANT DEFINITIONS

"Executive Rights" means the exclusive right, power, and authority to formulate and issue 
Subsurface Agreement Solicitations1 and to negotiate, formulate, agree upon, execute, and grant 
Subsurface Agreements1 pursuant to the terms of this Settlement Agreement.

"Limited Prudent Landowner Standard" means the Prudent Landowner Standard except 
to the extent that the State is prevented from complying with such standard because of its duties 
and obligations as sovereign or because of applicable federal or state statutes, regula';ons, and 
constitutional provisions, including, but not limited to, those that govern protection of natural 
resources and procedural requirements for disposal of interests in state lands for leasing, 
exploration, and development of natural resources, subject, however, to the provisions of 
subsection 8.2.2

"Prudent Landowner Standard" means the degree of diligence and discretion that would be 
exercised by an average landowner, acting as a reasonable and prudent person who is familiar 
with prevailing practices and standards in the oil, gas, and mineral industry in the area at the 
time, in seeking to cause his subsurface to be explored and developed and to maximize 
subsurface revenues from such subsurface and protect such subsurface from drainage.

"Substantive terms and conditions" means, but is not limited to, timing of lease sales, lease 
tract identification and composition, bid terms, and lease terms but shall not include (i) the 
exercise by the State of its duties and obligations as sovereign, (ii) the State’s compliance with 
applicable federal or state statutes, regulations, and constitutional provisions, including but not

1 "Subsurface Agreements" are essentially oil and gas, or coal leases. "Subsurface Ag .ement 
Solicitations" is the lease sale.

2 Section 8.2 ensures that ASRC has not waived "its right to challenge the constitutionality of any 
statute or the validity of any rcgulation...that singles out the Nuiqsut subsurface or the Point Lay 
subsurface for treatment different from that accorded to other lands with the State of Alaska, or that causes 
any injury-in-fact to any rights expressly granted to ASRC under this Settlement Agreement."

-  8  -



limited to, those that govern protection of natural resources and procedural requirements for 
disposal of interests in State lands for leasing, exploration, and development of natural resources,
(iii) the granting of exploration incentive credits against tax obligations or the State’s royalty 
interest (but not ASRC’s royalty interest), or (iv) other exercise ot the Suite’s taxing power."
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A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

B R I E F I N G  B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  

J a n u a r y  1 6 /  1 9 9 2

U p d a t e  o f  D N R  O r g a n i z a t i o n  ..................  H a r o l d  C. H e i n z e

U p d a t e  o f  D N R  I s s u e s ,  P l a n s  f o r  1 9 9 2  ... H a r o l d  C. H e i n z e / D i r e c t o r s

A. A g r i c u l t u r e  I s s u e s
A g r i c u l t u r e  T a s k  F o r c e

B. F o r e s t r y  I s s u e s
F o r e s t  P r a c t i c e s  R e g u l a t i o n s  
F i r e  S u p p r e s s i o n  F u n d i n g  B i l l  
S p r u c e  B a r k  B e e t l e s

C. M i n i n g  I s s u e s
R e c l a m a t i o n  R e g u l a t i o n s  
R e c l a m a t i o n  B i l l

D. P a r k  I s s u e s

E. L a n d  I s s u e s  ..................................  w i t h  R o n  S w a n s o n

M e n t a l  H e a l t h  S e t t l e m e n t  
L a n d  S e l e c t i o n  P r o j e c t  

T i t l e  38 c h a n g e s

F. O i l  a n d  G a s  I s s u e s  ........................ w i t h  J i m  E a s o n
A S R C  S e t t l e m e n t  
U p d a t e  o n  L e a s e  S a l e s  
S t r a t i g r a p h i c  W e l l  B i l l  
R o y a l t y  O i l  C o n t r a c t  
O i l  F i e l d  D e v e l o p m e n t

G. W a t e r  I s s u e s    w i t h  R i c  D a v i d g e
W a t e r  F e e / S a l e  B i l l  
W a t e r  S u m m i t

F Y  93 B u d g e t  ......................................  w i t h  S h a r o n  B a r t o n
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A l a s k a  D e p a r t m e n t  o f

N a t u r a l  R e s o u r c e s
COMMISSIONER 
Harold C. Hoinzo

Rosourco Rosi. Coord. Council 
lor Exxon Valdez Ol Spill 

 Marty Ruthorlord______

X
ASSISTANT COMMISSIONER 

Cheryll Boren

Director
vacant

Doputy
JohnC

Director
trarror

Markobng/Develop. Svcs. Ag. Revolying Loan Fund
Ed Kem John Bashaw

Plant Materials Center Northern Region
Stoney Wiight Ed A'obio

G E O L O G I C A L  &  G E O P H Y S I C A L  S U R V E Y S

Director & State Geologist 
Thomas Smith

Mineral 4 Energy 
Resources

Resource Information 
Grog Laird

Earthquakes/ 
Volcanoes/Engineering 

Rod Cont»ISck

Administrative Svcs. 
Paula Verosta

M A N A G E M E N T

Financial Services 
Nico Bui

Personnel
EtonHaseSlne

Land Records Into 
Dianne Lyle*___

Director 
Sharon Barton

AssL Director
Meg HayM

Recorder's Office 
Linda Pturrt)

Admin. Support 
Chris Run

DNR Into. Cantor
Sail Slaughter

OIL &  G A S

Director 
Jim Eason

Leaso Admin. 4 
Royalty Accounong 

Bit Van Dyke

(
Deputy Diroctor Leasing/Evaluations

Ken Boyd James Hansen

I

Special Assistants State Pipeline
Cindy Robert* Coordinator
Carol Wilson Jerry Broe tla

r
L

Oil & Gas Consorvtulon 
Commission 
Dave Johnston

Citizen Adv. Commission 
on Federal Areas 

Stan Leaphart

Admin. Svcs. Forest Prac.
Rod Chrirtanton Stxm Chrltty

Resources
vacant

r
Director & State Forester 

Malcolm R. "Bob' Dick
Doputy Director • Admin. 

Goorge Holkrtt
Deputy Dire 

Doan
ctor • Oper. 
Brown

Fire Mgmt. 
Fronchio Matotte

Aviabon 
Bud Graham

Northern 
Region Forester Lei Fortune

Southcentral 
Region Forester 
David Wallingford

Southeast Region Forester 
Jim McAlister

Director 
Ron Swanson

Deputy Director 
Richard LeFobvre

Land 4 Resources 
vacant

Southeast 
Region Otfice 
Andy Petovieh

Tide 4Contracts 
Carol Shobe

Southcentral 
Region Office 
Rk* Thompson

Northern 
Region Office 

Ric* Smith

Director 
Sam Dunaway, Acdng

Alaska Surface Field Operations Proper ry
Coal Mining 4 Permitting Management
Sam Dunaway Judd Peterson Ketwn Krause

P A R K S  &  O U T D O O R  R E C R E A T I O N

Director 
Ric David ge

Oam Salety/Const. 
Kyi* Cherry

Hydrologic Survey 
Witam  Long

Northern 
Reg’on Office

Navig ability 

Rum  W in i

Director 
Neil Johannsen

Policy/Ran/Spec. Proj. 
DeveOrr

Water Management 
Gary Pioaoicn

Deputy Director 
PdePananM i

Ranning/ 
Oper/Volunteer! 

Orv* Slrorwm

Adrrumsbabve 
Servtcoi 
Jm Price

Southcentral
Region Office

Southeail 
Reg on Offce

Northern 
Region Office 

UkeUe

Deign 4
Construction 

Tom Yeung

History 4 
Archaeology 
Judah Bittner

Southcentral 
Region Office 

JUUemers
Southeast 

Region Office 
Wliam Garry
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FUTURE OF AGRICULTURE TASK FORCE
Co-Chairs:

Lt. Governor Jack Coghill 
P.O. Box A 
Juneau, AK 99811 
465-3500

Commissioner Harold Heimze 
400 "Willoughby Avenue 
Juneau, AK 99801 
465-2400

Members:

Bob Baer 
Totem Realty, Inc 
724 E 15th Avenue 
Anchorage, AK 99501 
272-0571 (wk)
274-9616 (fax)

Mike Schultz
HC62 Box 5400
Delta Junction, AK 99737
895-4368

Paul Huppert 
P.O. Box 969 
Palmer, AK 99645 
745-3875 
745-
694-1179 (fax)

Bob Havemeister 
P.O. Box 2349 
Palmer, AK 99645 
745-2040

Herb Eckman 
Alaska Sausage Co.
P.O. Box 92157 
Anchorage, AK 99509-2157 
562-3636 (wk)
562-7343 (fax)

Dr, James Drew
School of Agriculture & Land Resources Management 
University of Alaska Fairbanks 
Fairbanks, AK 99775-0100 
474-7083 (wk)
474-7670 (fax)

Mark Kulstad 
Landmark Realty 
2509 Fairbanks 
Anchorage, AK 99503 
278-1133 (wk)

Carroll Livingston 
3296 VasBar Drive 
Anchorage, AK 99508 
274-0784 (wk)

Ron Sexton 
P.O. Box 882 
Soldotna, AK 99669 
262-4177 
262-9242 (wk)

Dave Wright 
HC01 Box 6495 
Palmer, AK 99645 
745-4944



TASK FORCE M EETIN G S

6‘00 p.m.

January  11 8:00 a.m.

3:00 p.m.

January  21 1:00 p.m.

( t e n t a t i v e )

February 12 10:00 a.m.

J a n u a r y  8 - 1:00 p.m .

Susitna Valley - H&II Cafe, Talkeetna Highway 
Trapper's Creek, Willow, and surrounding areas 
(meals are available)

Kodiak - Buskin River Inn

Ninilchik, Homer and all surrounding areas 
Ninilchik Fairground Building

Delta Junction - Library Conference Room 

Fairbanks

, P a lm er - D ivision of A gricu ltu re conference room

Full Task Force - Anchorage 
location undetermined



FORESTRY ISSUES

T h e  f i n a l  d r a f t  r e g u l a t i o n  p a c k a g e  v/as r e v i e w e d  b y  t h e  B o a r d  o f  

F o r e s t r y ,  a f t e r  w h i c h  t h e  D i v i s i o n  m a d e  s e v e r a l  c h a n g e s  t o  t h e  

d r a f t .  T h e  f i n a l  d o c u m e n t  w a s  f o r w a r d e d  t o  C o m m i s s i o n e r  H e i n z e  f o r  

h i s  r e v i e w  a n d  a p p r o v a l .  T h e  D e p a r t m e n t  o f  l a w  n e x t  w i l l  r e v i e w  

t h e  p a c k a g e .  T h e  d r a f t  r e g u l a t i o n s  w e n t  t h r o u g h  s e v e r a l  i t e r a t i o n s  

o f  p u b l i c  r e v i e w  a n d  D i v i s i o n  m o d i f i c a t i o n .  W h i l e  n o t  p e r f e c t ,  t h e  

p a c k a g e  i s  v a s t l y  i m p r o v e d  o v e r  t h e  i n i t i a l  p u b l i c  d r a f t .  W a t e r  

Q u a l i t y  r e g u l a t i o n s  a r e  b e i n g  d r a f t e d  b y  D E C  i n  a c o m p a n i o n  

p r o c e s s .  T h e i r  r e g u l a t i o n s  w i l l  b e  i n c l u d e d  t o  f i n a l i z e  t h e  

p a c k a g e  b e f o r e  i t  g o e s  t o  t h e  D e p a r t m e n t  o f  L a w .

F i r e  S u p p r e s s i o n

T h e  D i v i s i o n  o f  F o r e s t r y  s p e n d s  a n  a v e r a g e  o f  $ 8  m i l l i o n  t o  $ 1 1  

m i l l i o n  p e r  y e a r  i n  t h e  w i l d f i r e  s u p p r e s s i o n  b u d g e t  c o m p o n e n t .  T h e  

a n n u a l  a p p r o p r i a t i o n  a v e r a g e s  b e t w e e n  $2 m i l l i o n  a n d  $ 4  m i l l i o n  p e r  

y e a r .  T h e  s h o r t f a l l  i s  m a d e  u p  b y  e n g a g i n g  t h e  d i s a s t e r  r e l i e f  

f u n d  u n d e r  A S  2 6 . 2 3 . 3 0 0 .  B u t  t h i s  d r a w s  d o w n  t h e  b a l a n c e  o f  t h a t  

f u n d .  F i r e  s u p p r e s s i o n  f u n d s  c a n  a l s o  b e  m a d e  a v a i l a b l e  t h r o u g h  

d i s a s t e r  f i n a n c i n g  p r o v i s i o n s  u n d e r  A S  2 6 . 2 3 . 0 5 0 ,  b u t  t h a t  c a u s e s  

d e l a y s  a n d  e x c e s s i v e  p a p e r w o r k .  T h e  D e p a r t m e n t  p r o p o s e s  s t a t u t o r y  

c h a n g e s  t o  a l l o w  t h e  C o m m i s s i o n e r  t o  u s e  f o r  f i r e  s u p p r e s s i o n  
d u r i n g  a  f i s c a l  y e a r ,  a p p r o p r i a t i o n s  e x p e c t e d  t o  l a p s e  a t  t h e  e n d  

o f  t h a t  f i s c a l  y e a r .  A p p r o p r i a t e  s a f e g u a r d s  w i l l  b e  b u i l t  i n t o  

t h e  b i l l .

T h e  S p r u c e  B a r k  B e e t l e

T h e  1 9 9 1  l e g i s l a t u r e  a u t h o r i z e d  t h e  D i v i s i o n  t o  s p e n d  $ 4 5 0 , 0 0 0  t o  

b e g i n  a  " F o r e s t  H e a l t h  I n i t i a t i v e " .  T h e  I n i t i a t i v e  t a r g e t s  t h e  

K e n a i  P e n i n s u l a  a n d  t h e  s p r u c e  b a r k  b e e t l e  a s  t h e  f i r s t  p r o j e c t . 

P u b l i c  p r o c e s s  i s  e m p h a s i z e d .  T h e  D i v i s i o n  h a s  a f u l l  t i m e  p e r s o n  

a s s i g n e d  t o  t h e  p r o j e c t  a n d  h a s  f o r m e d  a  w o r k  g r o u p  w i t h  
i n v o l v e m e n t  f r o m  m u l t i p l e  i n t e r e s t e d  p a r t i e s  a n d  a g e n c i e s .  B y  e n d  

M a r c h ,  t h e  D i v i s i o n  e x p e c t s  t o  h a v e  d e v e l o p e d  m a j o r  d i r e c t i o n .  T h e  

D i v i s i o n  w i l l  u s e  t h e  K e n a i  P e n i n s u l a  p r o j e c t  a s  a  m o d e l  f o r  o t h e r  
f o r e s t  h e a l t h  p r o b l e m s  t h r o u g h o u t  t h e  s t a t e .

F o r e s t  P r a c t i c e s



MINING ISSUES

M i n i n g  R e c l a m a t i o n

T h e  r e c l a m a t i o n  a c t  (AS 2 7 . 1 9 )  r e q u i r e s  r e c l a m a t i o n  o f  a l l  m i n i n g  

o p e r a t i o n s  i n  t h e  S t a t e .  I t  w e n t  i n t o  e f f e c t  o n  O c t o b e r  1 5 t h ,  

1 9 9 1 .  D N R  h a s  s e n t  r e c l a m a t i o n  r e g u l a t i o n s  t o  t h e  D e p a r t m e n t  o f  

L a w  f o r  a d o p t i o n ,  b u t  i t  i s  n o t  e x p e c t e d  t h a t  t h e  r e g u l a t i o n s  w i l l  

b e c o m e  l a w  f o r  s e v e r a l  m o r e  m o n t h s .  H o w e v e r ,  t h e  r e g u l a t i o n s  a r e  
n o t  n e c e s s a r y  f o r  t h e  a c t  t o  b e  i m p l e m e n t e d .  A  s t a t e  b o n d  p o o l  h a s  

b e e n  s e t  u p  w i t h i n  t h e  D e p a r t m e n t .  T h e  D i v i s i o n  i s  a c c e p t i n g  

r e c l a m a t i o n  b o n d s  a n d  r e c e i v i n g  a n d  p r o c e s s i n g  r e c l a m a t i o n  p l a n  

a p p l i c a t i o n s .  E v e n  t h o u g h  t h e  D e p a r t m e n t  i s  p h a s i n g  i n  r e c l a m a t i o n  

p l a n  a p p r o v a l  f o r  o p e r a t i o n s  o n  p r i v a t e  l a n d s ,  m o s t  m i n i n g  

o p e r a t o r s  o n  p r i v a t e  l a n d s  h a v e  g i v e n  u s  n o t i c e  t h a t  t h e y  i n t e n d  t o  

s u b m i t  r e c l a m a t i o n  p l a n s  a n d  w i l l  o b t a i n  t h e  r e c l a m a t i o n  b o n d s  a s  

n e c e s s a r y .



MENTAL HEALTH TRUST RECONSTITUTION

L e g i s l a t i o n  e n a c t e d  l a s t  y e a r  ( C h a p t e r  66, S L A  91) p r o v i d e d  
t h e  b a s i s  f o r  t h e  r e c o n s t i t u t i o n  o f  t h e  M e n t a l  H e a l t h  T r u s t .  
T h i s  l e g i s l a t i o n  w i l l  r e s o l v e  l o n g s t a n d i n g  p r o b l e m s  o f  l a n d  
o w n e r s h i p  o f  i m p o r t a n c e  t o  t h e  p u b l i c  a n d  t h e  s t a t e .  T h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  b e e n  a c t i v e l y  i n v o l v e d  in 
c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  l e g i s l a t i o n  w i t h  t h e  
i n v o l v e m e n t  o f  t h e  p l a i n t i f f s  r e p r e s e n t i n g  t h e  m e n t a l  h e a l t h  
c o n s t i t u e n c y  g r o u p s .

S e t t l e m e n t  A g r e e m e n t . U n d e r  t h e  p r o v i s i o n s  o f  t h e  e n a c t i n g  
l e g i s l a t i o n ,  b o t h  p a r t i e s  m u s t  a g r e e  t o  a  S e t t l e m e n t  A g r e e m e n t  
t h a t  m u s t  b e  a p p r o v e d  b y  t h e  c o u r t  t o  d i s m i s s  t h e  W e i s s  v. 
S t a t e  l i t i g a t i o n .  T h i s  a g r e e m e n t  w i l l  b e  s u b m i t t e d  t o  t h e  
c o u r t  l a t e r  t h i s  m o n t h .  A l t h o u g h  n o t  y e t  f i n a l ,  s o m e  o f  t h e  
m a i n  p r o v i s i o n s  o f  t h e  A g r e e m e n t  i n c l u d e :

1. C o m m o n  D a t a  B a s e  a n d  I n f o r m a t i o n  S y s t e m .  A  d e t a i l e d  
d e s c r i p t i o n  o f  t h e  i n f o r m a t i o n  t o  b e  d e v e l o p e d  b y  t h e  
d e p a r t m e n t  a n d  t h e  p l a i n t i f f s ,  a n d  t h e  p r o v i s i o n  f o r  a s h a r e ,  
e q u a l  a c c e s s  i n f o r m a t i o n  s y s t e m .

2. I d e n t i f i c a t i o n  o f  T i t l e  E n c u m b r a n c e s .  A  d e t a i l e d  
d e f i n i t i o n  o f  e n c u m b r a n c e s  t o  t i t l e ;  t h i s  i n f o r m a t i o n  is 
c r i t i c a l  t o  t h e  d e t e r m i n a t i o n  o f  w h e t h e r  o r i g i n a l  t r u s t  l a n d  
i s  c o n v e y a b l e  o r  n o n - c o n v e y a b l e .

3. E x c h a n g e  o f  L a n d  a n d  M i n e r a l  E s t a t e s . T h e
u n d e r s t a n d i n g  t h a t  e x c h a n g e s  o f  l a n d  c a n  i n c l u d e  t h e  s u r f a c e  
a n d  s u b s u r f a c e  e s t a t e ,  a n d  t h a t  s u c h  e x c h a n g e s  s h o u l d  b e  b a s e d  
o n  c o m p a r a b l e  c h a r a c t e r i s t i c s  a s  w e l l  a s  v a l u e .

4. E x p e d i t i n g  o f  L a n d  E x c h a n g e  P r o c e s s . T h e  a b i l i t y  t o
e x p e d i t e  t h e  l a n d  e x c h a n g e  p r o c e s s  ( 5 0 0 , 0 0 0  a c r e s  o f  n o n -
c o n v e y a b l e  l a n d  a n d  a n  e q u i v a l e n t  a c r e a g e  o f  r e p l a c e m e n t  land) 
t h r o u g h  t h e  " a g g r e g a t i o n "  o r  g e n e r a l i z e d  g r o u p i n g  o f  s i m i l a r  
p a r c e l s .

5. L a n d  E x c h a n g e  P r o c e s s . A  c l ea r,  d e s c r i p t i o n  o f  h o w  
" l a n d  e x c h a n g e s "  w o u l d  o c c u r  a n d  t h e  r e s p e c t i v e  r o l e s  o f  t h e  
p a r t i e s  i n  t h i s  p r o c e s s .

6. R e l e a s e  o f  L a n d  f r o m  H y p o t h e c a t e d  L i s t .  T h e
i d e n t i f i c a t i o n  o f  a p r o c e s s  t o  r e l e a s e  l a n d  o n  t h e  
H y p o t h e c a t e d  L i s t  a s  l a n d  e x c h a n g e  o c c u r .



P a g e  2

7. I n t e r i m  L a n d  M a n a g e m e n t  S t a n d a r d s  . T h e  e s t a b l i s h m e n t  
o f  i n t e r i m  m a n a g e m e n t  p r o c e d u r e s  f o r  o r i g i n a l  m e n t a l  h e a l t h ,  
h y p o t h e c a t e d ,  a n d  p r o p o s e d  r e p l a c e m e n t  l a nd .

M e n t a l  H e a l t h  P r o j e c t . T h e  d e p a r t m e n t  h a s  e s t a b l i s h e d  t h e  
M e n t a l  H e a l t h  P r o j e c t  a n d  h a s  b e g u n  i m p l e m e n t i n g  p o r t i o n s  o f  
t h e  1 9 9 1  l e g i s l a t i o n  w e  a r e  r e s p o n s i b l e  for. W e  m u s t  i d e n t i f y  
a l l  e n c u m b e r e d ,  n o n - c o n v e y a b l e  l a n d  ( 5 0 0 , 0 0 0  a c r e s )  a n d  a l l  
u n e n c u m b e r e d  l a n d  ( 5 0 0 , 0 0 0  a c r e s )  o f  t h e  O r i g i n a l  M e n t a l  
H e a l t h  T r u s t  a n d  t h e n  i d e n t i f y  t h e  v a l u e  a n d  c h a r a c t e r i s t i c s  
o f  t h e  n o n - c o n v e y a b l e  l a n d .  T h e  d e p a r t m e n t  i s  a l s o  b e g i n n i n g  
t o  d e t e r m i n e  t h e  v a l u e  a n d  c h a r a c t e r i s t i c s  o f  t h e  l a n d  
p r o p o s e d  b y  t h e  p l a i n t i f f s  f o r  e x c h a n g e .  A l l  c o n v e y a b l e  
p a r c e l s  w i l l  b e  r e t u r n e d  b y  t h e  d e p a r t m e n t  t o  t h e  M e n t a l  
H e a l t h  T r u s t  a s  s o o n  a s  t h e  c o u r t  a p p r o v e s  t h e  l e g i s l a t i o n  a n d  
s e t t l e m e n t  a g r e e m e n t  e a r l y  t h i s  y e a r .

S i n c e  July, 19 91 , t h e  d e p a r t m e n t  h as :

1. S e t t l e m e n t  A g r e e m e n t .  P a r t i c i p a t e d  i n  t h e  w r i t i n g  
a n d  a d o p t i o n  o f  a  S e t t l e m e n t  A g r e e m e n t  w i t h  t h e  p l a i n t i f f s .

2. A d m i n i s t r a t i v e  S u p p o r t .  E s t a b l i s h e d  a M e n t a l  H e a l t h  
S e t t l e m e n t  U n i t  w i t h i n  t h e  D i v i s i o n  o f  L a n d  c o n s i s t i n g  o f  l a n d  
t i t l e ,  a u d i t ,  s u r v e y s ,  a p p r a i s a l  a n d  p e r s o n n e l .

3. H y p o t h e c a t e d  L a n d s  L i s t .  D e v e l o p e d  a  d e t a i l e d  
l i s t i n g  a n d  d e s c r i p t i o n  o f  t h e  l a n d  o n  t h e  H y p o t h e c a t e d  L a n d s  
L i s t .

4. T i t l e  R e v i e w  P r o c e s s .  E s t a b l i s h e d  a  t i t l e  r e v i e w  
p r o c e s s  f o r  a l l  M e n t a l  H e a l t h  T r u s t  p r o p e r t i e s ,  a n d  h a v e  b e g u n  
i d e n t i f y i n g  n o n - c o n v e y a b l e  p a r c e l s ,  b e g i n n i n g  i n  S o u t h e a s t  
A l a s k a .

5. I m p l e m e n t a t i o n  P l a n . D e v e l o p e d  a  d e t a i l e d
I m p l e m e n t a t i o n  P l a n  t o  g u i d e  t h e  r e s e a r c h ,  i n f o r m a t i o n  s y s t e m ,  
a n d  l a n d  e x c h a n g e  p r o c e s s e s  o f  t r u s t  r e c o n s t i t u t i o n .

6. M a p s  o f  C o n v e y a b l e / N o n - c o n v e y a b l e  T r a c t s .  W e  a r e  
p r e p a r i n g  m a p s  d e p i c t i n g  c o n v e y a b l e  a n d  n o n - c o n v e y a b l e  t r a c t s  
o f  o r i g i n a l  m e n t a l  h e a l t h  t r u s t  l a n d  a t  t h e  t o w n s h i p  s c a l e  a n d  
d e v e l o p e d  a c r e a g e  s u m m a r i e s  o f  t h i s  i n f o r m a t i o n  a t  t h e  
c o m m u n i t y  l e v e l .
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( ! l i )  NATURAL
R e t u r n  o f  M u n ic ip a l E n t it le m e n t  RESOURCES
L a n d  to  th e  M e n ta l H e a lth  T r u s t  Division of L a n d  • October, 1991

Background: The Alaska Legislature has enacted a proposed settlement to the Mental Health Trust 
Land litigation under SB 65; Ch. 66, SLA, 1991. This law will not become effective until it is 
approved by the Alaska Superior Court. Under the proposed settlement, original Mental Health 
Triist Land that has been conveyed or approved for conveyance to municipalities/boroughs may 
remain with the municipality/borough and need not be returned to the trust.
Part of the settlement is to reconstitute as much of the original one million acres of Mental Health 
Trust Land as possible. Some municipalities/boroughs have expressed an interest in returning 
some of the original Mental Health Land they have received. The following information is provided 
for guidance in returning these lands to the State of Alaska, Department of Natural Resources 
(DNR).
In what situations should a municipality/borough. return original Mental Health Trust Land to 
DNR?
A municipality/borough must first determine if there is sufficient available State land (as defined in 
AS 29.65.130) within the boundary of the municipality/borough to compensate for the acreage 
entitlement if it returns original Mental Health Trust Land to DNR In that determination it must 
be remembered original Mental Health Trust Land selected by, but not approved for conveyance to a 
municipality/borough will be returned to the Trust without any action by the municipality/borough.
What other criteria must be met to return original Mental Health Trust Land to DNR?
• The municipality/borough has not created any third-party rights which would result in a fee 

title interest on the parcel to be returned- If these rights have been created, the third-party 
parcels must be excluded by survey before the Mental Health parcel is returned to DNR and 
the acreage of these third-party rights will remain charged against the municipality’s/ 
borough’s entitlement.

• If the municipality/borough has created leases on parcels to be returned, report these leased 
parcels to DNR and DNR will contact the plaintiffs or the Alaska Mental Health Trust 
Authority (AMHTA) to determine if they want the land subject to the lease.

• If the municipality/borough has created rights of way or easements through the action of the
platting authority on parcels proposed to be returned, these parcels will be subject to 
negotiation with the AMHTA or the plaintiffs prior to DNR acceptance.

• Parcels that have been approved for conveyance by DNR, and not yet patented, must be 
returned to DNR by Quitclaim Deed (QCD). The QCD must use a surveyed legal description 
or a metes and bounds legal description approved by DNR Division of Land. If the final 
decision approving land for conveyance has been recorded, a citation of the recording office, 
book and page numbers and recording date must be included in the QCD. If the final 
decision has not been recorded, the municipality/borough must record the decision first and 
use the citations described above in the QCD to DNR

■ The municipality/borough will convey a patented parcel to the DNR by a QCD using a
surveyed description or a metes and bounds description approved by the DNR Division of 
Land. The QCD must cite the recording office, book and page numbers and recording date of 
the patent.



M E N T A L  H E A L T H  L A N D  
S E T T L E M E N T

O n  J u n o  19, 1991, G o v e r n o r  Hickel signed 

Sen a t e  Bill 6 5  into law. This law, k n o w n  as 

the A l a s k a  M e n t a l  H e a l t h  Tru s t  Settlement 

Act, proposes a settlement of W e i s s  v. State of 

A l a s k a  for the plaintiffs a n d  court to accept.

T h e  settlement w o u l d  reconstitute the m e n t a l  

health l and trust created by the A l a s k a  

M e n t a l  H e a l t h  E n a b l i n g  Act of 1956.

B a c k g ro u n d : Prior to statehood, A l a s k a  w a s  

gran ted  title to o n e  million acres of federal 

land to generate r e v e n u e  to support A l a s k a’s 

m e n t a l  health p r o g r a m s .  O v e r  the next ten 

years, land with high income-producing 

potential w a s  selected to fulfill this trust 

entitlement. T h e  original trust lands included 

coal a n d  m i n e r a l  deposits, c o mmercial forests 

a n d  agricultural areas. Additional land w a s  

selected in a n d  a r o u n d  existing c o m m u n i t i e s  

to allow g r o w t h  a n d  to return i n c o m e  to the 

trust.

A s  A l a s k a’s population increased, s o m e  

A l a s k a n s  w a n t e d  certain of these lands for 

n o n - income-producing activities such as parks, 

municipal expansion a n d  public facilities. In 

1978, the legislature w a i v e d  the trust status 

of m e n t a l  health trust land, a n d  redesignated 

it as general statehood grant land. In return, 

the legislature w a s  to appropriate 1.5 percent 

of all i n c o m e  f r o m  state lands to the M e n t a l  

H e a l t h  T r u s t  F u n d .

N o  appropriation w a s  m a d e ,  a n d  in 1982, 

m e n t a l  health advocates s ued the state (W e i s s  

v. State of Alaska, 4 F A - 8 2 - 2 2 0 8  Civ.). T h e  

suit w e n t  to the A l a s k a  Superior a n d  S u p r e m e  

C ourts over the next f e w  years. T h e  S u p r e m e  

C o u r t  ruled in favor of the plaintiffs a n d  

ordered the state to "reconstitute, as nearly as 

possible the holdings w h i c h  comprised the 

trust w h e n  the 1 9 7 8  l a w  b e c a m e  effective."

T h e  199 0  legislature p a s s e d  a bill providing a 

re v e n u e  s t r e a m  to the trust. T h e  plaintiffs 

considered this only a  partial solution and, at 

their request, in Jul y  1990, the court placed 

a n  injunction o n  all activities a n d  c onveyances 

of title to the original m e n t a l  health trust 

land.

F a ct  sh e e t : Alaska Depanmantol

( J U t) N A T U R A L  

' S S i P  R E S O U R C E S

Division of Lund • August, 1991

It w a s  against this b a c k g r o u n d  that S B  65 

w a s  crafted b y  the Hickol administration, the 

plaintiffs’ attorneys, a n d  the 1991 legislature.

T h e  M e n t a l  H e a l t h  T r u s t  L a n d s  Settl e m e n t  

A c t  establishes a n  i n d e p e n d e n t  M e n t a l  Health 

T r u s t  Authority m a d e  u p  of financial 

m a n a g e r s  appointed b y  the G o v e r n o r  (after 

considering n o m i n a t i o n s  b y  groups 

representing beneficiaries of the trust) to 

m a n a g e  the assets of the trust. It 

reconstitutes the land trust with all 

u n e n c u m b e r e d  land f r o m  the original m e n t a l  

health trust a n d  provides r e p l a c e m e n t  land 

th r o u g h  a n  e x c h a n g e  process for land 

c o n v e y e d  out of the trust. W h i l e  the M e n t a l  

Health T r u s t  L a n d s  Settl e m e n t  A c t  h a s  

b e c o m e  l a w  (Ch. 66, S L A  1991), it is not yet 

in effect. It will only b e c o m e  effective u p o n  

dismissal of W e i s s  v. State b y  the Superior 

C o u r t  a n d  the expiration of the t im e  for 

appeal. A l t h o u g h  m a n y  questions r e m a i n  

a b o u t  h o w  the A c t  will b e  i m p l e m e n t e d ,  this 

fact sheet gives a  general description of h o w  

the state will fulfill its obligation to 

reconstitute the m e n t a l  health trust.

W h a t la n d s  a re  a v a ila b le  fo r  tr a n s fe r  to  
th e  tru s t?
T h e  A c t  establishes three categories of lands 

that c a n  b e  returned to the trust: (1) certain 

o r i g i n a l  m e n t a l  h e a l t h  lan d s ;  (2) other 

state lands to b e  c o n v e y e d  to the trust in 

e x c h a n g e  for original m e n t a l  health lands 

not returned to the trust; a n d  (3) 

" h y p o t h e c a t e d  lands"--lands held as 

security-that c a n  b e  transferred to the trust if 

the state doe s  not m a k e  the trust w h o l e  

within the t ime specified u n d e r  the Act.

H ow  m u c h  o f  th e  o r ig in a l m e n ta l  h e a lth  
la n d  is a v a ila b le  to  r e tu r n  to th e  t r u s t? 
M o r e  t h a n  half of the original one-million 

acres is available for return to the trust.

L a n d  w ithout permits or leases, land leased 

for oil a n d  g a s  or coal development, land with 

current t i m b e r  contracts, rights-of-way, a n d
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Division of L a n d  • October, 1991

Rnrktrrniinti: The Alaska Legislature has enacted a proposed settlement to the Mental Health Trust 
Land litigation under SB 65; Ch. 66, SLA, 1991. This law will not become effective until it is 
approved by the Alaska Superior Court. Under tho proposed settlement, original Mental Health 
Trust Land that has been conveyed or approved for conveyance to municipalities/boroughs may 
remain with the municipality/borough and need not be returned to the trust.
Part of the settlement is to reconstitute as much of the original one million acres of Mental Health 
Trust Land as possible. Some municipalities/boroughs have expressed an interest in returning 
some of the original Mental Health Land they have received. The following information is provided 
for guidance in returning these lands to the State of Alaska, Department of Natural Resources 
(DNR).
In what situations should a municipality/borough return original Mental Hreilfch Trust T.nnrl to 
DNR?
A municipality/borough must first determine if there i3 sufficient available State land (as defined in 
AS 29.65.130) within the boundary of the municipality/borough to compensate for the acreage 
entitlement if it returns original Mental Health Trust Land to DNR. ha that determination it must 
be remembered original Mental Hejdth Trust Land selected by, but not approved for conveyance to a 
municipality/borough will be returned to the Trust without any action by the municipality/borough.
What other criteria must be met to return original Mental Health Trust Land to DNR?
• The municipality/borough hsis not created any third-party rights which would result in a fee 

title interest on the parcel to be returned. If these rights have been created, the third-party 
parcels must be excluded by survey before the Mental Health parcel is returned to DNR and 
bhe acreage of these third-party rights will remain charged against the municipality’s/ 
borough’s entitlement.

• If the municipality/borough has created leases on parcels to be returned, report these leased 
parcels to DNR and DNR will contact the plaintiffs or the Alaska Mental Health Trust 
Authority (AMHTA) to determine if they want the land subject to the lease.

■ If the municipality/borough has created rights of way or easements through the action of the
platting authority on parcels proposed to be returned, these parcels will be subject to 
negotiation with the AMHTA or the plaintiffs prior to DNR acceptance.

• Parcels that have been approved for conveyance by DNR, and not yet patented, must be 
returned to DNR by Quitclaim Deed (QCD). The QCD must use a surveyed legal description 
or a metes and bounds legal description approved by DNR, Division of Land. If the final 
decision approving land for conveyance has been recorded, a citation of the recording office, 
book and page numbers and recording date must be included in the QCD. If the final 
decision has not. been recorded, the municipality/borough must record the decision first and 
use the citations described above in the QCD to DNR.

• The municipality/borough will convey a patented parcel to the DNR by a QCD using a 
surveyed description or a metes and bounds description approved by the DNR, Division of
I,and. The QCD must cite the recording office, book and page numbers and recording date of 
the patent.

I n  B r i e f :

R e tu r n  o f  M u n ic ip a l E n t it le m e n t  
L a n d  to th e  M e n ta l H e a lth  T r u s t



In lieu of title insurance, which is costly, DNR will accept a Certificate of Title stating the 
municipality/borough has created no third-party right not identified in the conveyance 
document. The Certificate of Title will be signed by an authorized officer of the 
municipality/borough. If the municipality/borough prefers to purchase title insurance, DNR 
will consider this an adequate alternative.

Each QCD must be accompanied by a copy of a resolution of the municipal/borough assembly 
agreeing to the conveyance of the original Mental Health Trust Land.

How will the municipality/borough receive credit for the conveyed land?
Upon acceptance of the conveyance document by DNR, the appropriate Regional Office will notify 
the municipality/borough that under the application (ADL file) originally filed for the parcel 
conveyed, the municipality/borough now has a credit of x acres on the acreage entitlement. Or 
the original application (ADL file) ha3 been reopened and the municipality/borough now has a 
credit of x acres on the acreage entitlement.

What will happen to the original Mental Health Trust Land conveyed to DNR?
When the QCD is accepted by DNR the land will be considered as unencumbered Mental Health 
Trust Land and w ill be reconstituted to the Trust.

What is the timeframe to convey original Mental Health Trust T̂ ind back to DNR?
DNR would like to know which lands the municipalities/boroughs are interested in conveying as 
soon as possible. No QCD will be accepted until after the Alaska Superior Court has ruled on the 
acceptance of Ch. 66, SLA 1991 as the settlement of W e i s s  v .  S t a t e  o f  A l a s k a .

I f  you need further information, please contact Bruce Phelps, Mental Health Trust Land Project 
Manager at 762-2316, or Dennis Daigger, Municipal Entitlement Project Manager at 762-2660.
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S E T T L E M E N T  Division of Land • August, 1991

O n  J u n e  19, 1991, G o v e r n o r  Hickel signed 

Sen a t e  Bill 6 5  into law. Thi s  law, k n o w n  as 

the A l a s k a  M e n t a l  Hea l t h  T rust Settlement 

Act, proposes a  settlement of W e i s s  v. State of 

A l a s k a  for the plaintiffs a n d  court to accept. 

T h e  settlement w o u l d  reconstitute the m e n t a l  

health land trust created b y  the Alaska 

M e n t a l  H e a l t h  E n a b l i n g  A c t  of 1956.

B a c k g r o u n d :  Prior to statehood, A l a s k a  w a s  

granted title to o n e  million acres of federal 

land to generate r e v e n u e  to support A l a s k a’s 

m e n t a l  health programs. O v e r  the next ten 

years, land with h i g h  income-producing 

potential w a s  selected to fulfill this trust 

entitlement. T h e  original trust lands included 

coal a n d  mi n e r a l  deposits, c omm ercial forests 

a n d  agricultural areas. Additional land w a s  

selected in a n d  a r o u n d  existing c o m m u n i t i e s  

to allow g r o w t h  a n d  to return i n c o m e  to the 

trust.

A s  A l a s k a’s population increased, s o m e  

A l a s k a n s  w a n t e d  certain of these lands for 

non-income-producing activities such as parks, 

municipal expansion a n d  public facilities. In 

1978, the legislature w a i v e d  the trust status 

of m e n t a l  health trust land, a n d  redesignated 

it as general statehood gra n t  land. In return, 

the legislature w a s  to appropriate 1.5 percent 

of all i n c o m e  f r o m  state lands to the M e n t a l  

Health T r u s t  F u n d .

N o  appropriation w a s  m a d e ,  a n d  in 1982, 

m e n t a l  health advocates s u e d  the state (W e i s s  

v. State of Alaska. 4 F A - 8 2 - 2 2 0 8  Civ.). T h e  

suit w e n t  to the A l a s k a  Superior a n d  S u p r e m e  

Courts over the next f e w  years. T h e  S u p r e m e  

C o u r t  ruled :in favor of the plaintiffs a n d  

ordered the state to "reconstitute, as nearly as 

possible the holdings w h i c h  comprised the 

trust w h e n  the 1 9 7 8  l a w  b e c a m e  effective." 

T h e  199 0  legislature passed a bill providing a 

revenue s t r e a m  to the trust. T h e  plaintiffs 

considered this only a  partial solution and, at 

their request, in July 1990, the court placed 

a n  injunction on all activities a n d  conveyances 

of title to the original m e n t a l  health trust 

land.

It w a s  against this b a c k g r o u n d  that S B  6 5  

w a s  crafted b y  the Hickel administration, the 

plaintiffs’ attorneys, a n d  the 1 9 9 1  legislature.

T h e  M e n t a l  H e a l t h  T r u s t  L a n d s  S e t t l e m e n t  

A c t  establishes a n  i n d e p e n d e n t  M e n t a l  H e a l t h  

T r u s t  Authority m a d e  u p  of financial 

m a n a g e r s  appointed b y  the G o v e r n o r  (after 

considering n o m i n a t i o n s  b y  gr o u p s  

representing beneficiaries of the trust) to 

m a n a g e  the assets of the trust. It 

reconstitutes the land trust with all 

u n e n c u m b e r e d  land f r o m  the original m e n t a l  

health trust a n d  provides r e p l a c e m e n t  land 

th r o u g h  a n  e x c h a n g e  process for land 

co n v e y e d  out of the trust. W h i l e  the M e n t a l  

H e a l t h  T r u s t  L a n d s  S e ttlement A c t  h a s  

b e c o m e  l a w  (Ch. 66, S L A  1991), it is not yet 

in effect. It will only b e c o m e  effective u p o n  

dismissal of W e i s s  v. State b y  the Su perior 

C o u r t  a n d  the expiration of the t i m e  for 

appeal. A l t h o u g h  m a n y  questions r e m a i n  

ab o u t  h o w  the A c t  will b e  i m p l e m e n t e d ,  this 

fact sheet gives a  general description of h o w  

the state will fulfill its obligation to 

reconstitute the m e n t a l  health trust.

W h a t  l a n d s  a r e  a v a i l a b l e  f o r  t r a n s f e r  t o  
t h e  t r u s t ?
T h e  A c t  establishes three categories of lands 

that c a n  be returned to the trust: (1) certain 

origi n a l  m e n t a l  h e a l t h  lands; (2) other 

state lands to be c o n v e y e d  to the trust in 

e x c h a n g e  for original m e n t a l  health lands 

not returned to the trust; a n d  (3) 

" h y p o t h e c a t e d  lands"--lands held as 

security--that c a n  b e  transferred to the trust if 

the state does not m a k e  the trust, w h o l e  

within the t ime specified u n d e r  the Act.

H o w  m u c h  o f  t h e  o r i g i n a l  m e n t a l  h e a l t h  
l a n d  i s  a v a i l a b l e  t o  r e t u r n  t o  t h e  t r u s t ?  
M o r e  t h a n  half of the original ons-million 

acres is available for return to the trust.

L a n d  without permits or leases, land leased 

for oil a n d  g a s  or coal deve l o p m e n t ,  lan d  with 

current t imber contracts, rights-of-way, a n d

I
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land with other e n c u m b r a n c e s  acceptable to 

the plaintiffs will be returned to tho trust. 

L a n d  selected u n d e r  the Municipal 

Entitlement A c t  b u t  not yet c o n v e y e d  will or 

formally a p p r o v e d  for conve y a n c e  also return 

to the trust.

W h a t  o r i g i n a l  m e n t a l  h e a l t h  l a n d  w i l l  
n o t  b e  r e t u r n e d  t o  t h e  t r u s t ?
U n d e r  the Act, land sold to individuals, 

transferred to a  municipality u n d e r  the 

Municipal Entitlement Act, a n d  land within 

legislative designations s u c h  as par k s  a n d  

refuges will not be returned to the trust. 

H o w e v e r ,  the legislation requires that the 

original m e n t a l  health land n o w  within the 

H a i n e s  a n d  T a n a n a  State Forests be returned 

to the trust. In addition, s o m e  lands w it h  

long-term u se authorizations not specifically 

listed in the bill are being r e v iewed b y  the 

plaintiffs to see if they are acceptable to be 

returned to the trust.

W h a t  s t a t e  l a n d  i s  b e i n g  c o n s i d e r e d  f o r  
e x c h a n g e ?
T h e  potential e x c h a n g e  land parcels will be 

chosen o n  the basis of similarity to the 

original trust lands. T h e s e  parcels s hould be 

as similar as possible in character (including 

terrain, use, location, i n c o m e  a n d  d e v e l o p m e n t  

potential, a n d  accessibility) to the land not 

being returned to the trust. T h e  l and will be 

e x c h a n g e d  o n  a n  equal value basis. T h e  

e x c h a n g e s  will be negotiated solely b e t w e e n  

the c o m m i s s i o n e r  a n d  the plaintiffs in the 

lawsuit. State tide a n d  s u b m e r g e d  land, land 

within legislative designations a n d  School 

T r u s t  L a n d s  are not available for exchange.

W h e n  w i l l  t h e  t r u s t  b e  r e c o n s t i t u t e d ?
T h e  A c t  specifies that the reconstitution 

process b e  compl e t e d  b y  D e c e m b e r  1, 1994.

W h a t  i s  t h e  H y p o t h e c a t e d  L a n d s  L i s t  a n d  
w h a t  i s  i t s  p u r p o s e ?
" L a n d s  H y p o t h e c a t e d  to the M e n t a l  H e a l t h  

Trust, M a y  1991" in the Act, is a  pool of land 

pledged to the trust without transferring 

possession or title, a n d  w o r k s  as security for 

the land c o m p e n s a t i o n  to the trust. If the 

state does not complete the e x c h a n g e  process 

b y  the time specified in the Act, the plaintiffs 

can h a v e  the court "foreclose" appropriate

land from the hypothecated lands list a n d  

transfer it to the trust.

D e p a r t m e n t  of Natural Resou r c e s  stuff w o r k e d  

with the plaintiffs in tho M e n t a l  Health L a n d  

Tr u s t  litigation to a s s e m b l e  this land pool.

T h e  land on the h y p o t hecated list will either 

bo u s e d  as r e p l a c e m e n t  or e x c h a n g e  lands, or 

released fr.vin the list as e x c h a n g e s  are 

accomplished.

W h a i  l a n d s  a r e  o n  t h e  H y p o t h e c a t e d  
L a n d i  L i s t ?
A s  with the e x c h a n g e  lands, the hy pothecated 

land pool is primarily m a d e  u p  of land similar 

to the original trust land. It includes 

subdivision lots; large tracts of land s uc h  as 

the W i l l o w  Capitol site; land w ith timber or 

mineral resources; land designated for 

settlement in area plans; land with existing 

c o m m e r c i a l  leases; a n d  land with m e n t a l  

health facilities suc h  as the A l a s k a  

Psychiatric Institute in A n c h o r a g e  a n d  the 

F a h r e n k a m p  C e n t e r  in Fairbanks. T h e  

complete H y p o t h e c a t e d  L a n d s  List is available 

for inspection at the D e p a r t m e n t  of N a t u r a l  

R esources offices noted below.

I f  a  p r o p e r t y  i s  o n  t h e  h y p o t h e c a t e d  l i s t ,  
w h a t  i m p a c t  w i l l  t h a t  h a v e  o n  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
m a n a g e m e n t  d e c i s i o n s ?
A l t h o u g h  inclusion in the hypo t h e c a t e d  list 

precludes the sale of the parcels, it does not 

place a n  injunction on these lands. T h e  

d e p a r t m e n t  m u s t  m a n a g e  these lands so that 

their value is not diminished, b u t  this does 

not preclude development. T h e  d e p a r t m e n t  

will continue to m a n a g e  all lan d  in the pool 

u n d e r  these guidelines until specific parcels 

are either c o n v e y e d  to the trust or released 

f r o m  the list.

W i l l  u n s o l d  l o t s ,  a c c e s s  l a n d s  a n d / o r  
p u b l i c  o r  c o m m o n  l a n d s  i n  s t a t e  
s u b d i v i s i o n  d i s p o s a l s  b e  p u t  i n  t h e  p o o l  a s  
e x c h a n g e  l a n d s ?
U n s o l d  subdivision lots w h i c h  w o u l d  otherwise 

be available for sale "over-the-counter" will be 

available as e x c h a n g e  land. N o t  available will 

b e  rights-of-way a n d  public or c o m m o n  land 

w h i c h  aro considered part of the subdivision.
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D o e s  t h e  s t a t e  h a v e  s u f f i c i e n t  l a n d  t o  
r e c o n s t i t u t e  t h e  t r u s t  o n  a  c o m p a r a b l e  
c h a r a c t e r  a n d  e q u a l - v a l u e  b a s i s ,  a n d  s t i l l  
m e e t  t h e  o t h e r  l a n d  n e e d s  o f  t h e  s t a t e ?
Yes. T h e  state’s vast holdings (85 million 

acres not including tide a n d  s u b m e r g e d  land), 

w h i c h  will soon b e a u g m e n t e d  b y  tho state’s 

final statehood land selections (an additional 

2 0  million acres), should be sufficient to 

a n s w e r  all of the state's needs. T h e  state has 

m o r e  t h a n  7 6  million acres of land currently 

available for exchange.

W h a t  p u b l i c  n o t i c e  r e q u i r e m e n t s  a p p l y  t o  
t h e  t r a n s f e r  o f  l a n d s  i n t o  t h e  t r u s t ?
T h e  C o m m i s s i o n e r  of the D e p a r t m e n t  of 

N a tural Resou r c e s  m u s t  give 3 0  d a y s  public 

notice in local a n d  statewide n e w s p a p e r s  a n d  

other m e t h o d s  specified b y  law. T h e s e  

additional r e q u i r e m e n t s  c an be found in 

A l a s k a  Statute 38.05.945 (b) a n d  (c). T h e  

purpose of the notice is to a n n o u n c e  the 

p e n d i n g  transfers of original m e n t a l  health 

land or to a n n o u n c e  the decision of the 

c o m m i s s i o n e r  a n d  the plaintiffs with respect 

to e x c h a n g e  land. Public hearings are not 

c o n t e m p l a t e d  in the Act.

W h a t  f a c t o r s  w i l l  b e  c o n s i d e r e d  i n  
s e l e c t i n g  l a n d  f o r  e x c h a n g e ?
T h e  A c t  specifies that the lands to be 

e x c h a n g e d  m u s t  be of c o m p a r a b l e  character 

a n d  equal value. Additional factors to be 

considered in selecting land for e x c h a n g e  are 

the resulting diversity of bot h  the trust a n d  

state land portfolios, r e v e n u e  generating 

potential for the trust, public benefits to both 

the trust a n d  to the state, a n d  resulting 

efficiencies of land m a n a g e m e n t .  T h e  actual 

process for these considerations h a s  not yet 

b e e n  determined, b u t  there will b e  a 

reviewable administrative record.

D o e s  t h e  c o m m i s s i o n e r  h a v e  t o  r e c l a s s i f y  
l a n d s  o r  a m e n d  l a n d - u s e  p l a n s  i n  o r d e r  
t o  c o n v e y  l a n d  t o  t h e  t r u s t ?
No. L a n d - u s e  plans will eventually be 

a m e n d e d  to reflect the c h a n g e  in land status. 

W h e n  lands currently covered b y  land-use 

plans are c o n v e y e d  to tho trust, the lands are 

e x e m p t  f r o m  the area plan provisions.

A f t e r  l a n d  i s  t r a n s f e r r e d  t o  t h e  T r u s t ,  
w h a t  p u b l i c  n o t i c e  r e q u i r e m e n t s  w i l l  
a p p l y  t o  d e c i s i o n s  m a d e  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  T r u s t  A u t h o r i t y ?
T h e  T r u s t  Authority m u s t  give 3 0  d a y s  notice 

in statewide a n d  local n e w s p a p e r s  a n d  b y  

other m e t h o d s  specified in the l a w  before 

taking a n  action. T h e s e  additional 

r e q u i rements c a n  be fou n d  in A l a s k a  Statute 

38.05.945 (b) a n d  (c).

D o  m u l t i p l e  u s e  r e q u i r e m e n t s  o n  s t a t e  
l a n d s  a p p l y  t o  m a n a g e m e n t  o f  t h e  t r u s t ?  
No. T h e  p u r p o s e  of the trust is to generate 

r e v e n u e  to m e e t  the e x p enses of its 

beneficiaries.

F o r  m o r e  i n f o r m a t i o n ,  o r  to  r e v i e w  th e  
c o m p l e t e  H y p o t h e c a t e d  L a n d s  L i s t ,  c o n t a c t  o n e  
o f  t h e  D N R  o f f i c e s  l i s t e d  b e lo w :

D e p a r t m e n t  of N a tural R esources 

Division of L a n d

Southcentral Regional Office 

3 6 0 1  C  Street, Suite 1 0 8 0  

P.O. B o x  1 0 7 0 0 5  

A n c h o r a g e ,  A K  9 9 5 1 0 - 7 0 0 5  

(907) 7 6 2 - 2 4 9 2

S o u t h e a s t  Regional Office 

4 0 0  W i l l o u g h b y  A v e n u e ,  4th Floor 

J u n e a u ,  A K  9 9 8 0 1  

(907) 4 6 5 - 3 4 0 0

N o r t h e r n  Regional Office 

3 7 0 0  Airport W a y  

Fairbanks, A K  9 9 7 0 9  

(907) 4 5 1 - 2 7 0 0
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I n  B r i e f :  

M E N T A L  H E A L T H  L A N D

T h e  M e n t a l  H e a l t h  E n a b l i n g  A c t  
In 1956, the U.S. Congress granted the Territory 
of Alaska one million acres of land to be used first 
to fund mental health programs. Any funds left 
over could be used for other public purposes at the 
discretion of the legislature.

Land was selected under the Mental Health 
Enabling Act between 1956 and 19661, and 
included areas along transportation routes and 
near the state’s population centers. Mental health 
lands were managed by the state as trust land, 
and, in 1976, the Mental Health Trust Board was 
established to provide oversight.

Under the enabling act, mental health land could 
be sold. By 1978, 19,800 acres had been sold to 
individuals. Income received from mental health 
land and resources was placed in a separate 
account within the general fund. As the state’s 
population grew, so did pressure to use these 
lands for purposes that might produce little or no 
revenue. Among those uses were municipal 
expansion, public facilities, utilities, recreation 
and charitable activities.

R e d e s i g n a t i o n  a n d  L i t i g a t i o n  
In 1978, the legislature redesignated the mental 
health land as general statehood grant land to be 
managed similar to other state land. In return, 
the legislature was to annually appropriate 1.5 
percent of the state’s annual income from land 
and resources to the mental health trust. 
However, the legislature did not appropriate the 
money,2 and on November 26,1982, a class action 
law suit was filed in Superior Court on behalf of 
several mental health beneficiaries (Weiss v. State 
of Alaska).

In 1984, the Superior Court directed the state to 
pay the trust for the mental health land 
redesignated as general statehood grant land in 
1978. In order to value that land, the state 
produced an accounting of mental health land and 
assembled a panel of three appraisers to assign a 
1978 value to the redesignated lands.3

The Superior Court decision was appealed to the 
Alaska Supreme Court and, on October 4, 1985 
that court invalidated the 1978 redesignation.

Alaska Department ol

N A T U R A L  
R E S O U R C E S

Division of L a n d  and Water • January, 1991

The court required the state to restore the mental 
health land holdings as much as possible to their 
pre-1978 status and to compensate the trust for 
the value of the land already conveyed, minus 
prior state expenditures made for mental health 
programs4. The Supreme Court decision also 
returned the case to the Superior Court so that 
the remaining issues could be decided. As a 
result, income from mental health land 
transactions again began to flow into a specially 
designated mental health trust account within the 
state’s general fund. In addition, the Department 
of Natural Resources adopted safeguards to 
prevent further diminution of the trust 
(Department Order 121); appointed an Interim 
Mental Health Trust Officer; and audited mental 
health land status as of the 1985 court decision.5

L e g i s l a t i v e  A c t i o n

In 1986, the legislature passed two bills affecting 
mental health land. The bills established two 
bodies: a five-member Interim Mental Health
Trust Commission to oversee management of 
mental health trust land and to develop 
recommendations for legislation relating to those 
lands and mental health programs of the state; 
and a Joint Special Committee on Mental Health 
Trust Land to hold public hearings and develop a 
proposal to resolve the mental health trust 
litigation, particularly from the aspect of annual 
funding levels for mental health programs.

Based upon the recommendations of the 
Commission and the Committee, the 1987 
legislature passed a bill initiating a mechanism 
for settlement. A three-member Interim Mental 
Health Trust Commission was established and 
charged with approving procedures for the 
Department of Natural Resources’ commissioner 
to use to determine the fair-market-value of 
mental health land as of September 7, 1987 (the 
effective date of the bill); selecting land within 
legislative designations to equal the value of the 
original mental health land granted to the state; 
and continuing oversight of mental health land 
management. The framers of the bill envisioned 
a designation "switch," that would release existing 
mental land from trust status, and replace it with 
land within legislative designations, such as parks 
and refuges. The designated land would then be



loosed from tho trust at eight percent of its value. 
The proposal would secure the trust with land 
already removed from the Public Domain, and 
provide income to the trust through rental of the 
land. The 1987 bill also established a separate 
board to consider state mental health needs and 
funding levels.

V a l u a t i o n

In 1988, the commission contracted with nine 
independent fee appraisers to determine the fair- 
market-value of the surface estate of mental 
health land. The appraisers set that value at 
$511.9 million. However, attorneys for the 
plaintiffs and intervenors disagreed and hired 
their own review appraisers. These review 
appraisers, operating under the direction to 
determine "the highest value supported by market 
data" concluded that the surface estate was worth 
$833.3 million.

The commission initially decided that there were 
insufficient data to establish a sub-surface value. 
Instead, lands with mineral potential were to be 
replaced with land of similar potential. However, 
the attorneys for the plaintiffs and intervenors 
hired a consultant who established a sub-surface 
value of $1.5 billion. This value was challenged 
by several independent experts who concluded 
that it was not fair-market-value and could not be 
supported.

In December, 1989, the commission adopted a 
value of $2.23 billion for all mental health land. 
A minority report was prepared by the 
department establishing the fair-market-value of 
mental health land at $564 million. The 
Commissioner of Natural Resources disagreed 
with both values, stating that they did not reflect 
the fair-market-value required by the legislation, 
and declared an impasse.

1 9 9 0  A c t i o n s

In the 1990 legislative session, several 
alternatives were proposed to resolve this issue. 
A bill was introduced removing the fair-market- 
value requirement from the 1987 legislation, 
adopting the commission’s $2.23 billion figure and 
providing for a periodic land revaluation index

based on municipal land assessments. This value 
would then be the basis for future mental health 
program expenditures. However, many legislators 
opposed this approach because it would cause the 
mental health revenue account to exceed the 
entire state general fund within a relatively short 
time-frame.

The 1990 legislature eventually passed SB 483 
allocating up to six percent of the state’s annual 
unrestricted general fund revenue to the mental 
health income account, and redesignating over 
nine million acres of legislatively designated land 
as mental health land to secure the trust. In 
return, the original mental health trust land was 
redesignated to general state land status. The 
legislature remains responsible for determining 
mental health program expenditure levels. 
However, mental health advocates did not support 
the bill.

On July 9, 1990, the Superior Court granted a 
temporary injunction preventing the state from 
taking any further action on mental health land. 
On September 7, 10, and 11, attorneys for the 
mental health litigants filed a Notice of Lis 
Pendens on the million acres of mental health 
land. The notice warns people that the title to the 
property is in litigation, and that they are in 
danger of being affected by an adverse judgement. 
This notice is affecting many private transactions 
as Alaskans attempt to sell their properties, or 
use them as collateral.

The state petitioned the court to mitigate the 
effects on third party owners of mental health 
land and allow the state to issue patent for land 
that has been paid for. The court refused, 
however, stating that the plaintiffs "would be 
within their rights to litigate the issue of third- 
party rights." Still pending is a motion by the 
state for declaratory judgement to determine 
whether the plaintiffs are entitled only to 
monetary compensation for the prior transfer of 
mental health land to third parties.

Another outstanding issue yet to be addressed by 
the court is whether the 1990 legislation complies 
with the 1985 Supreme Court Weiss decision.



1. State records show that 1,005,843.38 acres of mental health land have been received by 
the state under the mental health grant. The state is involved in a survey recalculation 
project to rectify this apparent over-conveyance.

2. The 1.5% appropriation would have amounted to approximately $71 million by the end 
of FY 82; it would have grown to $147 million by the 1985 Supreme Court decision.

3. The 1978 value of mental health land in state ownership as of the redesignation in 1978 
was established under this process as $281,997,805. Brought forward to July, 1985 at 
10.5% settlement interest, the total was estimated at $567,259,354.

4. Total income for mental health land from 1959-1977 was $25,110,430. State mental 
health expenditures during this same period were $115,364,054 with an additional 
$16,430,771 being spent on alcohol and drug abuse programs.

5. 1985 mental health land status:

Mental Health Land no longer in state ownership

The following conveyances were not disputed by mental health plaintiffs in 1985:
46.000 acres were sold to individuals
5.000 acres were condemned for the Chena River Lakes flood control project.
(Total remaining mental health land: 949,000 acres)

The following conveyances were disputed by the mental health plaintiffs:
43.000 acres conveyed to municipalities
*36,000 acres were conveyed to Native corporations 
*3,000 acres were conveyed to the University of Alaska 
(Total remaining mental health land: 867,000 acres)
*These conveyances were made under litigation settlement agreements and land 
exchanges.

Encumbrances

368.000 acres were legislatively designated for parks, etc.
6,685 acres were under land lease
54,600 acres were under coal lease
131.900 were under oil & gas lease
4,500 acres were covered by inter-agency land management assignments or transfers 
(e.g. for state facilities)
1.900 acres were covered by material sales
28.000 acres supported timber sales
62.000 acres were covered by state mining claims

Endnotes
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D epartm ent o f N a tu ra l Resources

S t a t e  L a n d  S e l e c t i o n  B r i e f i n g  

H o u s e  R e s o u r c e s  C o m m i t t e e  - J a n u a r y  1 9 9 2

The following is an outline o f the state land selection issues described in greater detail 
in the attached pages.

I. Issue: Outstanding Statehood Land Entitlement to Select. Before 1994, the State of 
Alaska must select at least 8 million acres from federal public domain land. We arc also re­
evaluating 10 million acres of existing selections. DNR is well into the first year of a two-and- 
a-half year process that will finalize our land selections. The deadline for filing land selections 
is January 2, 1994.

II. Issue: Problems with Federal Transfer of Land the state has already selected. The state 
has selected millions of acres of high value land that cannot be conveyed due to conflicting land 
claims and federal administrative withdrawals. We are working to reduce conflicting selections 
and to get the federal government to revoke withdrawals.

III. Background - Where We Are Today. The state has received title to over 85 million 
acres.

IV. History of State Land Selections. The Statehood Act, as amended by ANILCA, gave us 
35 years to select our land. We are now in the 34th year of this process.

V. Portfolio of Existing State Land



I. Issue: Outstanding Statehood Land Entitlement To Select. Before 1994, the State of Alaska must select at least 8 million acres from BLM’s public domain land. The state will also re-evaluate 10 million acres of existing selections.
The Alaska Statehood Act guaranteed the state a land entitlement of 104.5 million acres. 
Congress intended that these land grants provide the basis for future economic and resource 
development, eventually making the state independent of federal support and assistance. To 
date, the state has received title (patent or tentative approval) to 85.9 million acres.

The state will receive an additional 19 million acres from the federal government. Under the 
Alaska National Interest Lands Conservation Act (ANILCA), the state is allowed to select 25% 
more land than its outstanding entitlement. The deadline for filing selections is January 3, 1994. 
Prior to 1994, the state must have filed almost 25 million acres of selections. The state will re­
evaluate about 10 million acres of existing selections to determine which to keep and which to 
relinquish. The state must also prioritize existing selections. Some existing selections may be 
relinquished so the state can select higher value land elsewhere. Several million acres of state 
selections will not be transferred to the state because they will be conveyed to Alaska Native 
Claims Settlement Act (ANCSA) corporations or are within federal military reservations.

What We Are Doing

General Grant Land Selection Project

DNR, with help from other agencies, is in the midst of a statewide land selection project to 
complete the state’s land entitlement. This project will also result in prioritization of state’s 
remaining land entitlements, which include the General Grant, Community Grant, and School 
Grant. The project will be completed by 1993. Major components of the project are:

► Gather the public’s knowledge and opinion of land to select
► Evaluation and exploration of subsurface resource values on available land
► Identification and field evaluation of potential transportation corridors
► Evaluation of surface resources on BLM land available for selection
► Automate land status maps
► Audit and automate more of the state’s land title records 

Some Highlights of our work in the Past Year:

Gather the public’s knowledge and opinion of land to select

► Identified the 51 million ac'es of BLM land that is available for selection, divided these 
into 36 evaluation units

► Prepared draft report that summarizes known resource values of evaluation units. This 
report and a map will be available for public review later this winter

► Established an inter-agency selections team and a selection steering committee that is 
chaired by the Commissioner, coordinates the overall selections project

► Met with numerous groups to explain the state selection project
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" V

► Compiled existing data on sub-surface resources
► Contacted over 80 representatives of the mineral industry to get resource data
► Met with oil industry and USGS to review unpublished oil and gas data
► Conducted massive field effort to gather new data in 16 of the evaluation units. The

primary resource values on federal land that is still available for selection are sub­
surface, wildlife, and transportation

► Entered preliminary mineral data into CIS

Identification and Field Evaluation of potential transportation corridors

► Identified 10-14 potential trunk transportation corridors for selection, as well as a 
numerous linkages to these corridors

► Established a private sector transportation steering committee with representatives of 
transportation, oil and gas, minerals, and other groups

► Entered existing transportation data into the GIS, including map of RS 2477 trails and 
waterbodies

► From both existing sources and field work, identified construction material sources in 
potential corridors

Evaluation of surface resources on land available for selection

► Comoiled report on existing data on surface resources
► Field investigation of certain recreation, forestry, public use, and wildlife areas

Automate land status maps

► Gathered information from state and federal land records to create the first statewide 
computerized land records system (Geographic Information System - GIS) and records 
have required extensive editing, but the end product will be the most accurate and easy 
to update land status records for the stale.

► Prepared GIS maps of state selection history, state and federal conservation system 
lands, ANCSA corporation land, water resources, and other resources.

Audit and automate the state’s land title records

► Hired and trained new staff who audited over 500 of the 5300 General Grant land 
selection files. The audit revealed that we can select a net increase of 300,000 acres.

► Worked on automation of state title records
► Worked with BLM to establish a system for automatic transfer of state land selections 

What Is Next in The Process?

During the next year, we will be gathering additional resource data and getting both public 
knowledge and preferences for selections. Public comment will take place in late Winter and 
Spring 1992. The selections team and steering committee will review all this information and 
make selection decisions in 1993. Selection documents will be prepared and filed by late 1993.

Evaluation and exploration of subsurface resource values on available land
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Gather the public’s I'nowledgc and opinion of land to select

► Meet with communities, Native corporations, interest groups and others around the state 
to gather additional knowledge and public preferences for selection

► Coordinate with inter-agency selections team and a selection steering committee that is
chaired by the Commissioner to identify proposed selections

Evaluation and exploration of subsurface resource values on available land

► Continue field effort to gather new data for remainder of the evaluation units.
► Map subsurface resources on available land
► Evaluate mineral potential of available land

Identification and Field Evaluation of potential transportation corridors

► Refine potential trunk transportation corridors for selection, as well as a numerous 
linkages to these corridors

► Enter potential transportation corridors into the GIS, refine map of RS 2477 trails
► Identify methods to establish and protect potential corridors through non-state land

Evaluation of surface resources on land available for selection

► Identify land suitable for selection under the Community grant (land for community 
development or community recreation)

► Map surface resources on available land

Automate land status maps

► Continue to edit the statewide computerized land status maps (Geographic Information 
System - GIS)

Audit and automate the state’s land title records

► Continue to audit the 5300 General Grant land selection files.
► Complete automation of state title records
► Establish a system for automatic transfer of state land selections

The following are highlights of our activity in the next year.

What Standards Are Used To Make State Selections?
Overall, the land should give the maximum public benefit. The state looks for the following 
qualities in its selections:

► Areas where people and economic activity are or could be located
► Public benefits
► Oil and iis, mineral, material, or coal potential
► Commercial fores! potential
► Transportation routes
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► Accessibility: land that ensures access to and between state land and major
transportation and service centers

► Agriculture or grazing potential
► Strategic parcels with habitat, recreation, or tourism potential
► Land management efficiency
► Land quality: select land with multiple rather than single resource values

Most land with commercial forest, intensive public recreation, agriculture, and settlement 
potential is already either state owned, privately owned or in a federal Conservation system unit. 
Therefore, the focus of this selection effort will be oil and gas, mineral, and transportation 
resources.

What iMnd I s  Being Evaluated?
Approximately 51.5 million acres of BLM public domain land is being reviewed, including:

► Southcentral and Southeast: land near the Denali Highway, the Tiekel block between 
Valdez and Copper Center, Haines, and Yakalaga glaciers;

► Northcentral: Trans-Alaska Pipeline Utility Corridor, land between Chicken and Yukon- 
Charley Rivers National Park, old Nike Range near Fairbanks, land east and south of 
Nowima Wildlife Refuge, Ray Mountains/Tozitna River, land north, east, and south of 
Koyukuk National Wildlife Refuge (Hogatza and Dulbi rivers);

► Southwest: land between Lime Village and McGrath, land west of the Innoko and 
Koyukuk National Wildlife Refuges;

► Northwest: Squirrel River drainage, Bendeleben Mountains, land west of Koyukuk 
National Wildlife Refuge.

II. Issue: Problems W ith Federal Transfer O f Land The State Has Already Selected. 
The state has selected millions o f  acres o f  high value acreage that cannot be conveyed due to 
conflicting land claims and federa l withdrawals.

Conflicting Selections
Over 9 million acres of the state’s existing land selections are also selected by Alaska Native 
Claims Settlement Act (ANC'SA) Corporations. Some of these ANCSA selections have priority 
over the state’s selections and will eventually be conveyed to the corporations. Many other 
ANCSA selections are invalid or exceed the corporations’ entitlement. We estimate that between 
3 million and 8 million acres of these conflicting selections will be conveyed to the state. The 
state selections in conflict with ANCSA selections are near communities and are some of the best 
land currently under state selection. Final resolution of these conflicts may take decades, as the 
ANCSA entitlements will not be settled until all lands are surveyed. We will meet with affected 
corporations to get their agreement to reduce the overselection problem. Because there is no 
limit on the amount of overselections allowed by ANCSA corporations, a cooperative approach 
is required.
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Federal Withdrawals
The state has filed land selections on millions of acres of federal withdrawals. These federal 
lands were withdrawn for use by federal agencies, existing and possible future power projects, 
for military reservations and other purposes.

Lands withdrawn for federal purposes are not available for conveyance to the State of Alaska. 
In many cases, lands that were withdrawn for use by federal agencies for administrative sites, 
communication facilities, and military stations are no longer used by the federal agencies. In 
order to make the land available for selection, the BLM is required by law to follow a 
complicated and time-consuming process.

Most of the hydroelectric power withdrawals are obsolete or cover land where the state is 
building or plans to build a power project. These withdrawals could be revoked and the land 
conveyed to the state.

Federal withdrawals for military reservations are likely to remain in effect for many years. 
However, these withdrawals cover some of the Fmest real estate in Alaska (such as Fort 
Richardson). Keeping state selections on these areas on speculation that they may be available 
could be a worthwhile use of the state’s entitlement.

In accordance with Section 906(e) of ANILCA, the state also may file a future application on 
lands that are not available for selection, such as lands in federal withdrawals. These state 
filings are counted against the 125 percent limitation until the BLM either denies or rejects the 
application. If the lands should ever become available for selection, the state’s filing 
automatically falls into place. In time, however, most of these withdrawn lands should be 
conveyed to the state.
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III. Background - W here We Are Today

Total Statehood Entitlement: 105.3 Million Acres

Statehood Grants
General grant: 102,550,000 .acres
Community grant: 400,000 acres
National Forest grant: 400,000 acres*

Territorial Grants 
Mental Health:
University:

** School (rounded):
** University-Tanana (rounded):

Other Grants
ANILCA School Lands:
Cook Inlet Land Exchange 

(net, rounded):
Other (rounded):

*  th ese  g ra n ts a re  la r g e ly  filled  

* *  in  p la c e  gran ts

Conveyed:

* patented:
* tentatively approved (ta’d):
* also received by right at statehood:

1 ,000,000 acres*
1 0 0 .0 0 0  acres*
104.000 acres*

1 1 ,0 0 0  acres*

75,000 acres

691,000 acres*
1 ,0 0 0  acres*

84.9 Million Acres

35.1 million acres 
49.8 million acres 

all tidelands, submerged lands and 
shorelands

Remaining Entitlement: 20.7 Million Acres

Allowed to Select: 25.8 Million Acres

- Allowed to select 125% of remaining entitlement.

Pending Selections: 24.7 Million Acres

- Approximately 9 million of this is selected by both the state and the ANCSA corporations; 
we estimate that 4 to 5 million acres of these lands will be conveyed to the state; these 9 
million acres are often near communities or have high mineral or recreation values.



- Includes several million acres of federal withdrawals, including military bases and other 
withdrawals; we estimate that about 2 to 3 million acres of withdrawn land may never by j 
conveyed to the state.

Need to Select: Approximately 8.1 Million Acres

- 5 million acres to replace the 5 million dual selected acres that will probably be conveyed 
to ANCSA corporations.

- 2 million to replace the federal withdrawals that are not likely to be conveyed to us.

- 1.1 million to reach our allowed selection total.

Available federal Land: Approximately 51.5 Million Acres

- This is unreserved federal land managed by BLM (yellow areas on map).
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IV. IIow We Got Here: History o f State Selections 

1959 - 1966 Early Selections

- Selected 17.4 million acres, an average of a little over 2 million acres/year.

- Small and carefully calculated; directed toward land that had immediate resource value or 
was surveyed.

- Included land around Fairbanks, Chena Hot Springs, Delta Junction, the Susitna and 
Matanuska Valleys, McCarthy, the Kenai Peninsula, Haines, and the North Slope (including 
Prudhoe Bay).

1966 - 1971 Land Freeze

- Dec. 1966 Udall initiated a "freeze" on transfer of federal lands to allow time to sort out 
Native claims and protests of state selections.

- Selected about 8.5 million acres.

- Concentrated on areas believed to have oil and gas potential and areas lying outside areas 
of Native claims: more on the North Slope, in Copper River Basin, and the Alaska 
Peninsula.

1972 - 1980 After ANCSA

- The Native claim issue was resolved with the passage of ANCSA on Dec. 18, 1971.

- Section 17(d)(2) of ANCSA directed the Secretary of Interior to withdraw up to 80 million 
acres suitable for additions to federal conservation system units.

- The state immediately selected 77.1 million acres in an attempt to preempt federal land 
withdrawals (early 1972); state and Dept, of Interior later negotiated an agreement that 
validated 41 million acres of these selections and dropped the other 36 million (September, 
1972).

- Native corporations’ selection period expired in September 1976. Within the next six 
months, the state selected 3.6 million acres of land from the pool that had been set aside for 
Native selections.

- State selected another 41 million acres in 1978; these lands became known as the "May 
15" list and were conveyed to the state via ANILCA (subject to existing withdrawals) in 
December, 1980.

9



1981 - Present After ANILCA

- 1982: State selected 10.3 million acres from previously withdrawn federal land that 

became available throughout interior Alaska and on the North Slope.

- 1986: State selected 2.8 million acres in the Pipeline Utility Corridor north of the Yukon 

River and along the Denali Highway.

- 1989: State selected about 600,000 acres in the Utility Corridor within the North Slope 

Borough. Also completed the National Forest Community Grant Selections.

- 1984 to present: State asked B L M  to focus on quality rather than quantity of conveyances; 

up to that point, B L M  had been conveying large acreages without conflict which were the 

more remote areas and glaciers; focusing on quality conveyances ensures that the state gets 

higher quality land but slows down the rate of conveyance because it takes lime to resolve 

the conflicts.

to



T H E  S T A T E ’S  P O R T F O L I O

T h e  s t a t e  h a s  r e c e i v e d  p a t e n t  o r  t e n t a t i v e  a p p r o v a l  t o  8 4 . 7  m i l l i o n  
a c r e s  o f  i t s  e n t i t l e m e n t ,  e x c l u d i n g  u n i v e r s i t y  a n d  m e n t a l  h e a l t h  
land. S h o w n  b e l o w  a r e  t h e  r e s o u r c e  v a l u e s  f o r  t h i s  p o r t f o l i o .  
T h e r e  is c o n s i d e r a b l e  o v e r l a p  in t h e  f i g u r e s  b e c a u s e  m o s t  l a n d  h a s  
m u l t i p l e  r e s o u r c e  v a l u e s .  P e r c e n t a g e s  a n d  a c r e s  a r e  n o t  i n t e n d e d  
t o  b e  t o t a l e d .  T h e i r  f u n c t i o n  is t o  s h o w  r e l a t i o n s h i p s  b e t w e e n  or 
a m o n g  t h e  d i f f e r e n t  r e s o u r c e s  w i t h i n  t h e  s t a t e ' s  p o r t f o l i o .

P e r c e n t a g e A c r e s  ( m i l l io n ) V a lu e s  ( 1 ) *

4 3 . 3 9 S e t t l e m e n t  (2)

<1 .74 A g r i c u l t u r e  (3)

25 2 0 . 8 0 G r a z i n g  (4)

7 5. 9 2 F o r e s t r y

16 1 3 . 2 3 P u b l i c  R e c r e a t i o n

26 2 1 . 9 6 W i l d l i f e  H a b i t a t

16 1 3 . 3 1 M i n e r a l s  (5)

28 2 4 . 1 3 O i l  & G a s  (6)

10 8 . 5 0 C o a l  (7)

27 2 2 . 4 6 G e n e r a l  U s e s  (8)

16 1 3 . 5 0 L o w  V a l u e s  (9)

1. The acreage tolala for each rtaource value are baaed oamfonmtioo taken from Promised Lend. lUte land c Unification reporu 1984-90, completed area
plana, Hawley'a mapa o f mineral terranea and coal reaourcea, oil and |aa baa ina mapped by the Diviaionof Oil and G u  (DOG), and the FY 83 Statewide 
Natural Resource. Plan. Certain qualification! apply to many o f the cmteforiea. Pleaac refer to the note* for delaila.

2. The a tale haa aold approximately 530,000 acrca of tettlemcut land.

3. Thia doca not include ap( roximately 200,000 acrea o f agricultural land in private ownerihip, moat o f which w u  atate land.

4. Grazing land include. 16.65 million acrea auitable for reindeer grazing.

5. Thia catimate ia baaed on known mineral terranea, not on land claaaifacationa or deaignationa.

6. Thia catimate ia baaed on oil and gaa baaina dcacribtd by DOG.

7. The atate'a coal reaervea nre deacribcd in Promised land.

8. The general uaca category include. 31.5 million acrea o f reaource management land claaaified by AS 38.01.020(c), which required all atate
land in the unorganized borough to be claaaified Subaequently, aoroe o f thia acreage wai rcclaaaified to other catcgoriea by area plana.
According lo the FY 83 Statewide N'tmral Reaourcea Plan, much o f the land outaide the boundiriea o f completed area plana haa wildlife 
habitat value. Some o f thia land alao haa fore.try and aubaurface reaourcea.

Thia catimate ia baaed primarily on deaignatiooa in completed area plana.

Reviaed 1/15/92 by R.H.



T i t l e  38 Amendments

In g e n e r a l ,  the p r o p o s e d  T i t l e  38 c h a n g e s  a r e  d e s i g n e d  t o  r e m o v e  
s o m e  o b s o l e t e  l a n d  s a l e  a n d  l e a s e  r e q u i r e m e n t s  ( D i r e c t o r  of 
L ands, d r a i n i n g  o f  a g r i c u l t u r a l  land, etc.), a l l o w  f l e x i b i l i t y  in 
d e a l i n g  w i t h  " p r e f e r e n c e  r i g h t s "  w h i l e  g e t t i n g  f a i r  m a r k e t  v a l u e  
f o r  s t a t e  land, a n d  a l l o w  f l e x i b i l i t y  in d e v e l o p i n g  m o r e  
a p p r o p r i a t e  and l e s s  c o s t l y  t o  a d m i n i s t e r  p r o g r a m s  a n d  p r o c e d u r e s  
fo r  s u r f a c e  l a n d  s a l e s  a n d  l e a s e s .

S u m m a r y  of  t h e  b i g  c h a n g e s :

3 8 . 0 4 . 0 2 0  —  d e l e t e s  l a n d  d i s p o s a l  b a n k  r e p o r t  to L e g i s l a t u r e  a n d  
l a n d  b a n k  h e a r i n g s ;  a d d s  a r e q u i r e m e n t  for a f i v e - y e a r  l a n d  s a l e  
p r o g r a m  f o r  s u b d i v i s i o n  sal e s ;  m a k e s  r e q u e s t i n g  f u n d s  f o r  s u r v e y  
a n d  l a n d  d i s p o s a l  o p t i o n a l  i n s t e a d  o f  m a n d a t o r y .

3 8 . 0 4 . 0 3 0  —  a d d s  f l e x i b i l i t y  f o r  d e v e l o p i n g  l a n d  s a l e  p r o g r a m s  
b y  r e g u l a t i o n  t h a t  m e e t  s t a t e  a n d  p u b l i c  needs.

3 8 . 0 4 . 0 6 5 ( e )  —  a l l o w s  t h e  s t a t e ' s  f i n a l  20 m i l l i o n  a c r e  l a n d  
s e l e c t i o n  t o  be a u t o m a t i c a l l y  c l a s s i f i e d  a c c o r d i n g  t o  t h e  
p u r p o s e s  f o r  w h i c h  it w a s  s e l e c t e d  (as d e s c r i b e d  in t h e  f i n a l  
s e l e c t i o n  r e p o r t ) .

3 8 . 0 5 . 0 0 5 ,  . 0 1 0 , . 0 1 5 , . 0 2 0 ,  . 025 —  e l i m i n a t e s  t h e  o l d  a n d  
n o n e x i s t e n t  D i v i s i o n  o f  La n d s .

3 8 . 0 5 . 0 2 7  —  a l l o w s  D N R  t o  d e v e l o p  a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  
f o r  o p e r a t i n g  r e c o r d e r ' s  o f f i c e s .  A S  44, t h e  r e c o r d e r ' s  o f f i c e  
s t a t u t e ,  is a m e n d e d  to  m a t c h  t h i s  s e c t i o n .

3 8 . 0 5 . 0 3 5  —  a d d s  in n e c e s s a r y  o l d  D i v i s i o n  of Lands' p o w e r s  
u n d e r  C o m m i s s i o n e r ' s  p o w e r s ;  s i m p l i f i e s  s o l u t i o n  o f  " p r e f e r e n c e  
r i g h t "  t y p e  p r o b l e m s  w h i l e  r e q u i r i n g  f a i r  m a r k e t  v a l u e  for 
" p r e f e r e n c e  r i g h t "  land. A l l o w s  e x t e n s i o n s  for l a n d  s a l e  a n d  
l e a s e  p a y m e n t s  b e c a u s e  o f  s i t u a t i o n s  b e y o n d  t h e  c o n t r o l  o f  t h e  
a p p l i c a n t .

3 8 . 0 5 . 0 6 5  —  a l l o w s  f l e x i b i l i t y  i n  e s t a b l i s h i n g  l a n d  p a y m e n t  
m e t h o d s ,  i n c l u d i n g  p a y m e n t  in  f u l l  at t i m e  of p u r c h a s e ;  a l l o w s  
i n c e n t i v e s  for e a r l y  p a y o f f  of  e x i s t i n g  c o n t r a c t s .

3 8 . 0 5 . 0 6 6  —  A l l o w s  d e v e l o p m e n t  of a l a n d  c r e d i t  c e r t i f i c a t e  
p r o g r a m  f o r  w o r k  (trails, etc.) D N R  w a n t s  d o n e  o n  p u b l i c  l a n d s  t o  
b e n e f i t  t h e  p u b l i c  ( c o p i e d  f r o m  e x i s t i n g  r o a d  s t a t u t e  in T i t l e  
19) .

3 8 . 0 5 . 0 7 0 ( b )  —  a l l o w s  l e a s e s  t o  b e  n e g o t i a t e d  at no l e s s  t h a n  
f a i r  m a r k e t  v a l u e  p l u s  o t h e r  t e r m s  a n d  c o n d i t i o n s  t h a t  w i l l  
b e n e f i t  t h e  state.

3 8 . 0 5 . 0 7 5  —  a l l o w s  s e a l e d  b i d  as w e l l  as p u b l i c  a u c t i o n  l e a s e



o f f e r i n g s .

3 8 . 0 5 . 0 0 2  —  a l l o w s  t h e  C o m m i s s i o n e r  to  g i v e  a l o c a l  s h o r e  
f i s h e r y  d e v e l o p m e n t  d i s t r i c t  (like t h e  o l d  m i n i n g  d i s t r i c t s )  the 
p o w e r  to  d e t e r m i n e  t h e  m o s t  q u a l i f i e d  a p p l i c a n t  for a s h o r e  
f i s h e r y  l e a s e  s i t e  in t h e  d i s t r i c t .

3 8 . 0 5 . 0 8 5  —  d e l e t e s  l a n g u a g e  a b o u t  l e a s e  t e r m s  a n d  r e a p p r a i s a l s ,  
a l l o w i n g  t h e m  to be d e v e l o p e d  as a p a r t  o f  e a c h  lease.

3 8 . 0 5 . 0 9 0  —  b r i n g s  s t a t e  l e a s e s  in l i n e  w i t h  p r i v a t e  s e c t o r  
l e a s e s  b y  e s t a b l i s h ! n g  t h a t  s t r u c t u r e s  etc. left on s t a t e  l a n d  at 
t h e  e n d  of a l e a s e  t e r m  b e l o n g  to t h e  state, a n d  a l l o w i n g  the 
s t a t e  t o  c h a r g e  the f o r m e r  l e s s e e  f o r  r e m o v a l  a n d  c l e a n - u p  of 
s t r u c t u r e s  t h e  s t a t e  d o e s n ' t  want.

3 8 . 0 5 . 1 0 5  a n d  .840 —  a l l o w s  p e r i o d i c  a d j u s t m e n t  of l e a s e  r e n t a l s  
a n d  a l l o w s  l e a s e  r e n t s  to  be e s t a b l i s h e d  v i a  a p e r c e n t a g e  of 
a p p r a i s a l  o r  b y  a fee s c h e d u l e .

3 8 . 0 5 . 8 5 5 ( d )  —  a l l o w s  f l e x i b i l i t y  t o  h o l d  or n o t  h o l d  a p u b l i c  
h e a r i n g  f o r  t h e  p r e l i m i n a r y  f i n d i n g  on a p r o p o s e d  m a r i c u l t u r e  
s i t e .

3 8 . 0 7 . 0 1 0  - .060 —  r e p e a l s  o b s o l e t e  l a n g u a g e  r e l a t i n g  to 
c l e a r i n g  a n d  d r a i n i n g  o f  a g r i c u l t u r a l  land.

3 8 . 3 5 . 1 4 0 ( b )  —  a l l o w s  t h e  s t a t e  t o  b e  r e i m b u r s e d  for o p e r a t i o n ,  
m a i n t e n a n c e  a n d  t e r m i n a t i o n  of t h e  T A PS.

Sec. 31 —  C l e a r s  u p  a g l i t c h  in t h e  1 9 9 1  v e t e r a n ' s  l a n d  d i s c o u n t  
b i l l .
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T H E  D I V I S I O N  O F  W A T E R

T h e  A l a s k a  D i v i s i o n  of W a t e r  m a n a g e s  a n  e s t i m a t e d  4 0 %  of o u r  
N a t i o n ' s  w a t e r  r e s o u r c e s  i n c l u d i n g  o v e r  3 m i l l i o n  l a k e s  a n d  a n  
e s t i m a t e d  2 0 , 0 0 0  s t r e a m s .  T h e s e  r e s p o n s i b i l i t i e s  i n c l u d e  the S t a t e  
W a t e r  P o l i c y  a n d  M a n a g e m e n t  S t r a t e g y ;  i s s u i n g  w a t e r  r i g h t s ;  
a d m i n i s t e r i n g  t h e  d a m  s a f e t y  p r o g r a m ;  r e n d e r i n g  a n d  r e v i e w i n g  
a d m i n i s t r a t i v e  n a v i g a b i l i t y  d e t e r m i n a t i o n s ,  a s s e r t i n g  o w n e r s h i p  a n d  
m a n a g e m e n t  of s u b m e r g e d  la n d s ;  s u r v e y i n g ,  c o l l e c t i n g  a n d  
d i s t r i b u t i n g  w a t e r  r e s o u r c e  d a t a  r e l a t e d  to t h e  q u a n t i t y  a n d  
q u a l i t y  of  s u . f a c e ,  g r o u n d  a n d  c o a s t a l  w a t e r s  of  A l a s k a ;  
c o o r d i n a t i n g  w a t e r  r e l a t e d  d a t a  c o l l e c t i o n  a n d  m a n a g e m e n t  
a c t i v i t i e s  w i t h  o t h e r  a g e n c i e s ;  p r o v i d i n g  s u p p o r t  to the S t a t e  
W a t e r  B o a r d ;  a d v o c a t i n g  r e s p o n s i b l e  w a t e r  d e v e l o p m e n t  i n c l u d i n g  
w a t e r  e x p o r t s .  T h e  D i r e c t o r  o f  the D i v i s i o n  r e p r e s e n t s  t h e  
G o v e r n o r  at t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l  c o n s i s t i n g  of 17 
w e s t e r n  s t a t e s .

I n  a d d i t i o n  to t h e  O f f i c e  of the D i r e c t o r ,  the D i v i s i o n  o f  W a t e r  is 
c o m p r i s e d  o f  f i v e  s e c t i o n s ;  H y d r o l o g i c  S u r v e y  w h i c h  i n c l u d e s  t h e  
S t a t e  W a t e r  Lab, W a t e r  M a n a g e m e n t ,  P o l i c y  a n d  S p e c i a l  P r o j e c t s ,  
N a v i g a b i l i t y ,  a n d  D a m  S a f e t y  a n d  C o n s t r u c t i o n .  T h e  D i v i s i o n  h a s  
o f f i c e s  in A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u  a n d  W a s i l l a .
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D I V I S I O N  O F  M A N A G E M E N T

TO: M a x  H c d e l  DATE: J u n o  25, 1991
C*liof of S t a f f
O f f i c e  of t h e  G o v e r n o r  F I L E  N O . : D i w a t e r

P K O N E  N O . ! 4 6 5 -2409

'& h r /T HRU: Shfllhy fitn i
Director/ ^
O f f i c e  ri^ManacuwrTent and 
B u d g e t

FROM: H a r o l d  c. H e i n z o
C o m m i s s i o n e r

5r.T3.7 2C T  ? C a t a b l i c h . n o n t  o£  D i ' . ' i o i o n
of W a t e r  R e s o u r c e s

O n e  of t h e  f i r 3 t  o r g a n i z a t i o n a l  s u g g e s t i o n s  I r e c e i v e d  as 
C o m m i s s i o n e r  w a s  t o  e s t a b l i s h  a s e p a r a t e  D i v i s i o n  of W a t e r  
R e s o u r c e s .  N o w  t h a t  I have had t i m e  to study t h i s  s u g g e s t i o n  a n d  
c o n s u l t  w i t h  a f f e c t e d  interests (i.e., W a t e r  R e s o u r c e s  Board, H o u s e  
R e s o u r c e s  C o m m i t t e e ,  e t c . 5. I a m  c o n v i n c e d  th at c r e a t i o n  of t h i n  
d i v i s i o n  w o u l d  be in t h e  b e s t  i n t e r e s t  of t ha S tate.

I n  r e c e n t  y e a r s ,  w a t e r  m a n a g e m e n t  h a s  b e c o m e  i n c r e a s i n g l y  i m p o r t a n t  
to A l a s k a n s • HaLtsr a v a i l a b i l i t y  is c r i t i c a l  t o  o u r  cities a n a  
v i l l a g e s ,  c u r  fisher i e s ,  oil a n d  gas p r o d u c t i o n ,  s e a f o o d  
p r o c e s s i n g ,  h y d r o e l e c t r i c  d e v e l o p m e n t ,  mini ng, r e c r e a t i o n ,  
n a v i g a t i o n  a n d  a h o s t  of other p u r p o s e s .  M a i n t e n a n c e  of o u r  w a t e r  
r e s o u r c e s  a n d  w a t e r  a l l o c a t i o n  d o c i o i o n u  among u c o r  g roupc ic 
e x p e c t e d  to b e c o m e  e v e n  m o r e  i m p o r t a n t  in t h e  1 9 9 0 ' s .  A  D i v i s i o n  
o f  W a t e r  w i l l  p r o v i d e  t h e  n e c e s s a r y  f ocus and d e m o n s t r a t e  o u r  
arocogni-tion o f  Ui« I m p o r t a n c e  o r  t h i 3  r e s o u r c e  a n a  o u r  c o m m i t m e n t  
t o  r e s p o n s i b l e  m a n a g e m e n t .

W a t e r  r e s o u r c e s  p r o g r a m s  w i t h i n  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
c u r r e n t l y  r e s i d e  in t w o  d i v i s i o n s  —  t h e  D i v i s i o n  o f  L a n d  and W a t e r  
(DLW) a n d  t h e  D i v i s i o n  of G e o l o g i c a l  a n d  G o o p h y c i o a l  S u r v e y 3  
( D G G S ) . T h e  D L W  w a t e r  p r o grams i n c l u d e  t h e  w a t e r  r i g h t s  and d a m  
s a f e t y  p r o j e c t s .  O t h e r  DLW w a t e r  r e s p o n s i b i l i t i e s  i n c l u d e  s e r v i n g
a «  A h a f f  t o  t h o  Wator* Baaourcoa B o a r d ,  r o p r o c o n t i n g  t h e  S t a t e  on 
t h e  W e s t e r n  S t a t e s  W a t e r  Council, a n d  w a t e r  r e s o u r c e s  p l a n n i n g .  
T h e  D G G S  is r e s p o n s i b l e  for w a t e r  re sou r c e s  d a t a  c o l l e c t i o n ,  
s t o r a g e ,  a n a l ysis, a n d  d i s s e m i n a t i o n ,  and f o r  p r o v i d i n g  h y d r o l o g i c  
a s s i s t a n c e  to D L W  a n d  o t h e r  g o v e r n m e n t  agencies.

T h e  D i v i s i o n  o f  W a t e r  R e s o u r c e s  w o u l d  i n i t ially c o n s i s t  of 2 0 - 2 5  
p e r m a n e n t  p o s i t i o n s .  A  n e w  D i r e c t o r  p o s i t i o n  at. t h a  p « n g a  26 lovoi  
w i l l  b e  e s t a b l i s h e d .  T h e  p r o p o s e d  o r g a n i z a t i o n a l  c h a r t  is a t t a c h e d  
f o r  y o u r  a p p r ova l.

A S  4 6 . 1 5 . 0 2 0 ( 3 )  s p e c i f i c a l l y  a u t h o r i z e s  the C o m m i s s i o n e r  t o  
e s t a b l i s h  a D i v i s i o n  of W a t e r  n r i  n o  new s t a t u t e s  o r  c h a n g e s  t o  
e x i s t i n g  l a w  w i l l  b e  necessary.
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D i v i s i o n  o f  G e o lo g ic a l  & G e o p h y s ic a l  S u rv e y s

P C N Title Name Location

1 0 -2 0 5 1 H y d r o lo g is t  V  Long E a g le  R iv e r
1 0 -2 1 4 4 ii I V  M untar ti i i

1 0 -2 0 9 7 i i I I  A l l e l y i i  n

1 0 -2 1 4 1 i i I I  LaSag e ir i i

1 0 -2 0 9 5 i i I I  P e t r ik i l  il

1 0 -2 0 7 8 n IV inghram •i i i

1 0 -2 1 4 5 i i I I I  c a r r i c k l i  ii

1 0 -2 1 4 2 i i I I I  M aurar i i  i i

1 0 -2 1 4 3 it I I I  I r e la n d i i  n

1 0 -2 1 7 4 n - I I *  Ray F a ir b a n k s
1 0 - 2 0 3 7 c h emi st XX Vohden II  M

1 0 -2 0 5 6 H y d r o l o g i s t l l l  Moorman II II

1 0 -2 0 5 5 G e o lo g is t  i v  M otyka Juneau
1 0 -2 0 5 2 H y d r o lo g is t I  N o ll n  i i

1 0 -2 1 0 8 F i e l d  O f f i c e  W eir E a g le  R iv e r
A s s i s t a n t

D i v i s i o n  o f  Lan d  & W a te r

1 0 -1 6 7 9  T e ch  E n g in e e r  K . C h e r r y
1 0 -1 7 2 4  N at R es Mgr I  M. H a r le
1 0 -1 6 9 2  N at R es O f f  I I  R . W a tts
1 0 -1 7 1 8  C la r k  Typ  I I I  p . Ream er

A n ch o rag e
n a '

it

it

W a te r  R ig h t s  A d ju d ic a t o r s

1 0 -1 2 6 3 N at Res O f f  I Dunkar Ju n ea u
1 0 -1 6 0 9 N at R es O f f  I I R ad er i i  it

1 0 -1 2 7 4 N at R es T e c h L i t z e n A n ch o rag e
1 0 -1 3 7 7 N at Res O f f  I Monson it  i i

1 0 -1 2 7 2 N at Res T e c h Compton W a s i l l a
1 0 -1 3 1 5 N at R es Mgr I P ro k o sch A n ch o rag e
1 0 -1 6 3 3 N at Res O f f  I Weeks it i i

1 0 - 1 5 0 4 H a t n o a Q £ £  X X K a r i n f a i r b a n k n

( 1 / 2  t i m e )
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A laska
Water Supply and Use

A laska’s water supplies might appear to be unlimited because 
o f  the large quantities o f  precipitation received in the State 
(fig . L 4 ). Statewide average annual precipitation is about 1,050,000 
Mgal/d (m illion  gallons per day), and average annual runo ff is about 
9 89 ,0 00  M gal/d . A laska contains m ore than 4 0  percent o f  the N a­
tion ’s surface-water resources. Th ree rivers (the Yukon, the Kus­
kokw im , and the C oppe r) arc among the 10 largest in the United 
States. M ore than 3 m illion  lakes range in area from  pond size to 
about 1,000 m i2 (square m iles ). A lso , large amounts o f  water are 
stored within two principal aquifers. Environmental conditions, legal 
restrictions, and technological problem s, however, lim it the usability 
o f  these abundant supplies,

A laska encompasses a land area o f  about 586 ,000 m i2, o r  about 
one -fifth  o f  the area o f  the conterm inous United States. C limates 
range from  frozen desert in the A rctic S lop e  basin to maritime rain 
forest in the Southeast A laska basin. Average annual precipitation 
and temperatures range from  about 5 inches and 10° F  (degrees 
Fahrenheit) in the A rctic S lope basin to about 300  inches and 45 °  
F  in the Southeast A laska basin. Much precipitation occurs as snow. 
G lac iers and icefie lds cover 2 8 ,5 0 0  m i2, o r  neaily 5 percent o f  the 
land (Post and M ayo, 1971) and affect the lim ing and the quantity 
o f  runo ff. M any o f  the rivers are s ilt  laden , are affected by m id­
w inter ove rflow  icing o r ice-jam  flood ing  at spring breakup, o r  are 
ice covered much o f  the year. The occurrence and the availability 
o f  ground water are lim ited by perm afrost. The extent and thickness 
o f  the perm afrost decrease southward from  a continuous layer as 
much as several hundred feet thick in the A rctic S lope basin to areas

that are genera lly free o f  perm afrost in the South Centra l A laska 
and the Southeast A laska basins. Because o f  these conditions, there 
is no certainty that cither surface o r  g round water w ill be available 
at a given time and location .

Several water issues in A laska resu lt from  this variability in 
the availability and occurrence o f  the water resource. Additionally , 
the legal precedents fo r obtaining water rights cause conflicts. C om ­
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Figure 1. Water supply and popu la tion in Alaska. A, Water budget, m million gallons per day B. Cumulative normal storage ot reser­
voirs with at least 5 .0 0 0  acre-teet capacity. 1880 to 1985. C. Population trend. tB80 to 1985 0 . Population distribution. 1935; eacn oot on 
tne mao represents 1,000 oeopie witnm a consus tract Aooreviations CU, consumptive use; ET. ev30o!'ansoirat>on; P. precipitation. SV.'I, surlaco- 
water inflow. SWO. surtace-wjter outltow iSourees A, R 0  Lamke IU S  Geotcgcai Survey written com m un . 1985 3 . US Army Corps of 
Engineers. 19Q1 C, D Compiled by U S  Geological Survey from u S  Bureau c‘ me Census oata i
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petition lo r  lim ited surface-water resources exists among industry, 
fish hatcheries, recreation , arx1 fish and w ild life  habitat demands. 
G round-watcr-righis issues p rim arily  involve pub lic supply in basins 
where surface wuter is scarce. C u rren tly  (1 9 8 7 ), the Arctic S lope, 
the South Centra l A laska , und the Southeast A laska  basins are the 
focus o f  these issues.

HISTORY OF WATER DEVELOPMENT
In 19M, (he first large reservoir was constructed to provide 

power fo r  the m ining and the tim ber industries in the Southeast 
A laska basin Since then, 19 additional rese rvo irs that have storage 
capacities greater than 5 ,0 0 0  acrc-ft (ac re -fcc t) have been built fo r 
e lectric pow er generation and public supp lies. O f  these 20 reser­
voirs , 13 arc in the Southeast A laska basin , 6  a rc in the South Cen­
tra l A laska basin, and I is in the Yukon basin . These reservoirs con­
tain a cumulative capacity o f  about 1.78 m illio n  acrc-ft (fig . W ).

The first significant increase o f  A laska's population occurred 
during the go ld  rushes o f  the late I8 0 0 ’s (fig . 1C ). Postwar m igra­
tion and homesteading increased the popn'ation during the late 1940 s 
and 1950's. Popu lation g row th during the 1960's and 1970's can be 
attributed to the development o f  o il fie ld s  in C o o k  Inlet and at 
Prudhoe Bay and the related p ipc line-construction  activities. The 
continued rapid population growth o f  the e a r ly  1980’s can be at­
tributed to the general econom ic w e ll-be ing that o il production 
brought to the State. The popu lation reached 5 5 8 ,0 0 0  in 1985; 77 
percent o f  the inhabitants liv e  within 5 o f  the 2 8  census districts, 
o r  county equivalents (fig . ID ) .  Anchorage contained 44 percent 
o f  the State’s popu lation ; the next largest concentrations o f  popula­
tion were in Fairbanks (13 percent), Kena i (8  percen t), Matanuska- 
Susitna (7  percent), and Juneau (5  percent).

Interest in A laska's water supp lies began during the gold 
rushes o f  the late 1800’s; m iners washed the p la c e r deposits to ex­
tract the g o ld . The popu lation  growth and the corresponding urban 
development, especia lly a fte r 1940, placed increasing emphasis on 
water supply. Increasing needs fo r  water supp lies fo r power in the 
Southeast A laska and the South Centra l A la sk a  basins, fo r the pulp 
and paper industry in the Southeast A la ska  basin , and fo r the can­
neries in the Southeast A laska and Southwest A la sk a  basins created 
demands fo r  w ater-resource in form ation . In tensive development o f  
od ie r natural resources began during the 1960's and continued 
through the 1970's. W ater was c ritica l to support the o il fields in 
the A rctic S lope  basin and the petrochem ica l, the seafood , and the 
tim ber production industries in the South  C en tra l A laska and the 
Southeast A laska  basins. Continued popu la tion  g row th , especially 
in the South Centra l A laska  basin , increased the demand for public 
supplies; ground water became a m a jo r source o f  supply. Maintaining 
instrcam flow s became an issue during the late I9 7 0 ’s, and that con­
cern has increased during the 1980’s. Instream  f low  fo r hydroelec­
tric power generation and fish hatcheries is an additional water issue 
today.

WATER USE
The State's water budget is shown d iagram m atica lly in figure 

L4. Several natural cond itions lim it the quantity o f  freshwater that 
can be recovered e ffic ien tly from  A laska's hyd ro log ic  environment; 
fo r example, the availab ility o f  surface water may be affected by 
the timing o f  w inter freezeup and spring breakup and by the quan­
tity and the tim ing o f  ru n o f f derived from  m elting snow  and glacier 
ice. The availab ility o f  g round water is lim ited by thick lenses and 
layers o f  re la tive ly im perm eab le sediments and by the limited ex­
tent o f  coarse-grained perm eab le sediments. In  perm afrost zones, 
even coarse-grained sediments may be fro zen . T hus , although a 
substantial quantity o f  water may be present w ith in  the State, the 
water may not be availab le when and where it is needed.

Hydroelectric powcrplnttts used 1,480 Mgal/d to generate IH 
petccM , o r  746 GWh (g igaw utthours), o f  the electricity used 
statcw;de. About 90 percent o f  this pow er was generated in die South­
east A laska basin, The water wus used instream , and no water was 
considered fo r consumptive use.

Surface-water withdrawals supplied 82 .2  percent o f die water 
needed fo r offstream  uses; g round water provided die remaining
17.8 percent. These values were determ ined by using the results o f 
a cooperative survey conducted by the A laska Department o f Natural 
Resources and the U.S. G eo log ica l Su rvey in 1985, in which com ­
munities and industries estimated their water use. Where quantities 
c f  water use were not availab le , such data were estimated on the 
basis o f  sim ilarities between com m unities and uses. The statewide 
d istribution o f  total, su rface-water and ground-water withdrawals 
is aggregated by county in figures 2/1, 2 f l, and 2C , respectively. 
Surface-water withdrawals by principa l drainage basin and ground­
water withdrawals by principal aqu ife r are shown in figures 3/1 and 
3 B, respectively. Aquifers have been grouped in form ally  into un­
consolidated alluvium  and g lac ia l outwash aquifers and bedrock 
aquifers (U .S . Geological Survey, 1985, p. 1 2 9 -0 1 ). M a jo r ground­
water withdrawals were from  the unconsolidated aquifers.

M ost withdrawals occu r in three o f  the principal river 
basins—Southeast A laska, South C en tra l A laska, and Yukon (fig , 
3/1 ). W ithdrawals in the Southeast A laska  basin were 55 percent 
(221 Mgal/d) o f  total water use in A laska , About 99  percent o f  these 
withdrawals was surface water. Industry  and fish hatcheries were 
the primary users o f  this water. In  contrast, the South Central A laska 
basin accounted fo r about 27 percent (110 Mgal/d ) o f the total 
withdrawals during 1985. This basin w ithdrew  about 64  percent (64  
M gal/d ) o f  the total ground water during 1985. The large withdrawals 
fo r  public supply and self-supp lied Jom estic  uses provide water to 
the comparatively large popu lation o f  the area. Pub lic supply, se lf- 
supplied domestic, and industry w ere the m a jo r water users. The 
Yukon basin accounted fo r  15 percent (41 Mgal/d) o f  the total 
withdrawals. Water used fo r  m ining and fossil-fueled powcrplants 
was 74 percent o f  the 61 Mgal/d w ithdrawn in the Yukon basin. Su r­
face water was used fo r nearly  tw o-th irds o f  this quantity.

The remaining basins, the A rctic S lope , the Southwest A laska, 
and the Northwest A laska , included 8 percent o f  the population and 
used 3 percent o f  the total water. P ub lic  supply and self-supplied 
domestic and commercia l uses accounted fo r 61.9 percent o f  the 
ground-water withdrawals w ith in the Yukon basin.

The source, use, and d isposition  o f  A laska's water resources 
are shown diagrammatically in figure 4 . The quantities o f  water given 
in this figure and elsewhere in this repo rt may not add to the totals 
indicated because o f  independent rounding. The source data indicate 
that total freshwater w ithdrawals were 4 0 6  MgaJ/d, o f  which 334  
M gal/d was surface water and 72  M ga l/d  was ground water. The 
use data indicate that, o f  total freshw ater use, industry and mining 
accounted fo r 34 .7 percent and ag ricu ltu re  accounted for 38.6 per­
cent. The disposition data indicate that m ost water (93 .3  percent) 
was returned to natural sources and was available fo r reuse. 
Estimated consumptive use was 6.7 percent (27  M gal/d ).

A laska's water is genera lly o f  su ffic ient quantity and ac­
ceptable quality for most uses. However, population increases during 
the last decade, especially in urban areas, have strained water- 
distribution systems and generated concern  about water availability.
In Anchorage, a measurable decline in ground-water levels has been 
attributed to increased w ithdrawals. S a ltw ate r intrusion has halted 
fu rthe r ground-water development in Auke Bay, near Juneau. In 
Kenai and in the A rctic S lope bas in , w ater supply is a concern to 
communities near petrochem ical industry  activities.

Surface- and ground-water quality problems have been caused 
either by natural pm cesses o r by human activities. Natural processes 
include suspended sediment caused by glaciers, salinity, and 
undesirable concei 'rations o f  iron  o r  arsenic produced by geo-
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A. SURFACE WATER

NORTHWEST ALASKA 
DRAINACE BASIN 
1 Mgal/d 500 MILES

“1-----
500 KILOMETERS

EXPLANATION
Froahwattr withdrawal catagoriaa

□  Public supply |P|

n  Domastic/Commarclal (0/C)

□  Indus rrtal/Mlnlng 

Tharmoalactrte powar (TI

m  Agricultural

6.3 Parcant of total withdrawal lot 
drainaga basin or aqulfsr

YUKON DRAINACE 
BASIN 41 Mgal/d

DRAINACE BASIN 
0.9 Mgal/d

SOUTHWEST ALASKA 
DRAINACE BASIN 
5.5 Mgal/d

Figuro 3 . F reshw ater w ithd raw a ls  by ca teg o ry  o f u se  and h yd ro log ic  unit in A laska , 1985. A. Surface-water withdrawals by 
principal drainage basin. 0, Ground-water withdrawals by principal aquifer. Abbreviation: Mgal/d is million gallons per day. (Sources: A. Orainage 
basins Irom Seaber and others. 1987; data from U.S. Geological Survey National Water Data Storage and Retrieval System 0. Data from US. 
Geological Survey files.)
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chem ical processes. Human activities include petrochem ical con* 
lam ination , the addition o f  nitrates through septic-tunk systems, and 
the encroachment o f  sultwatcr in response to intensive ground-water 
withdrawal. Nevertheless, even in ureas o f  water-supply d ifficu lties, 
Alasku's water is generally satisfactory fo r most uses, although loca lly  
it may not be readily obtainable from  the nearest o r most econom ical 
source.

Public Supply ~
Pub lic -supp ly systems w ithdraw , treat, and distribute water 

to users. The totaii w ithdrawals fo r  pub lic -supply in A laska were 
an estimated 76 M g J /d  (fig . 4 ) ,  which was I8.7 percent o f  total 
w ithdrawals in 1985. Su rface water provided 46 .2  percent (35

Mgal/d) o f  public-supply w ithdrawals, and ground water provided
53.8 percent (41 M gal/d ) O f  total w ithdrawals fo r public supply, 
40 .3 |>crcent was delivered fo r com m ercia l use, and 39.0 percent 
was delivered fo r domestic use. About 6 0  percent (4 5  M gul/d ) o f 
public-supplied water was delivered in the South Centra l A laska 
basin.

About 62 percent o f  A laska’s population was served by public 
water supp liers in 1985. The M unic ipa lity o f  Anchorage supplied 
water to one-ha lf o f  die population served by public-supply systems, 
The per capita use by a ll pub lic -supply customers ranged from  10 
to 380 gal/d (gallons per day) in I985. Public-supplied domestic use 
ranged from  6  to 170 gal/d per capita. These values reflect the d i f­
ferent types o f  watcr-d istribuiion systems; fo r example, a pub lic- 
supply system in the A rctic S lope basin may consist o f  a water-

Rniiihoc Hay*"'—  
r I C SlOPt
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OllllNGHAM luneJU
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EXPLANATION

Freahwatar withdrawals,

In million gallons per day
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Figure 2. Freshwater w ithdrawa ls by county in Alaska, 1985. A. Total withdrawals B. Surface-water withdrawals. C. Ground-water 
withdrawals. (Source: Oata from US Geological Survey National Water Data Storage ana Retrieval System )
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de livery Im ck o r a com m on w e ll, and the p rim ary use is domestic. 
In contrast, water in the Southeast A laska  basin is abundant, and 
distribution systems com m only are leaky; residents, commonly leave 
their faucets running to prevent the pipes from  freezing . In  addi­
tion, water-intensive industries in the Soudicast A laska basin are 
served by pub lic supply,

D o m e s t ic  a n d  C o m m e r c ia l

Total domestic and com m ercia l water use, including con­
veyance losses and consumptive use, from  public-supplied and se lf- 
supplied sources was 78 M gal/d (fig . 4 ) .  Dom estic use was about 
39  M gal/d , o f  which 2 9  M gal/d  was de livered by pub lic -supp ly 
systems and 10 Mgal/d was se lf-supp lied . Com m ercia l withdrawals 
were about 31 Mgal/d, v irtua lly  a ll from  public-supply sources. C on­
veyance losses were 7.6 M gal/d .

The average per capita domestic use fo r the population served 
by public supp ly was about tw ice that fo r  the population that was 
se lf-supp lied , Th is d iffe rence can be exp la ined , in part, by cond i­
tions under which water is de livered to homes that use these two

types ot supply. Pub lic -supp ly  systems typ ica lly  serve a household 
that has standard plumbing. In contrast, many se lf-supp lied  house­
holds haul water from  a lake , spring, rive r, o r  well and may have 
no plumbing.

In d u s t r ia l  a n d  M in in g

The estimated industria l and m ining use was 141 M gal/d in 
1985. T h is represents 34 .7  percent o f  total o ffstream  water use (fig . 
4 ) .  Industry used about 122 MgaJ/d, o f  which 87 percent was s e lf­
supplied from  surface-water sources. A bou t 89  percent o f  the in­
dustria l w ater use was in the Southeast A laska basin . W ood-pu lp 
m ills and seafood-processing industries in this basin used m ore than 
100 M gal/d in 1985. The petro leum  industry was a m a jo r water user 
in the South Centra l basin .

M in ing accounted fo r  about 19 MgaJ/d o f  water use. The 
Yukon basin had the largest area o f  m ining activ ity and accounted 
fo r 76 percent o f  this water use. Adequate water supp lies to support 
the exp lo ra tion , deve lopm ent, and p roduction in the A rctic S lope

F igu re  3 .  F re sh w a te r w ith d ra w a ls  by c a te g o ry  o f  u se  an d  h yd ro lo g ic  u n it in A la sk a , 1 9 8 5 —C on t in u e d ,
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basin are com m on ly  d ifficu lt to locate. Surface water is used p ri­
m arily  by p lacer-m ining operations fo r washing sediments.

Thermoelectric Power
The fossil-fueled powerplants included in the survey used an 

estimated 31 Mgal/d (fig . 4 ) to produce 3 ,4 3 0  GW h o f  electricity 
during 1985. About 97 percent o f  the water was used by two plants 
in the Yukon basin, whereas 8 0  percent o f  die power produced by 
foss il fue l was produced by six plants in d iaSou ih  Central A laska 
basin. These differences reflect the availab ility o f  water, the age o f  
the powerplants, and perhaps different reporting methods. The water 
was used m ain ly fo r coo ling  purposes, and most was returned to 
surface-water sources.

Agricultural
A gricu ltu ra l use during 1985 was an estimated 157 Mgal/d -  

(fig . 4 ) . F ish hatcheries dominated this category by using about 156 
M gal/d, o f  which 66  percent was used in the Southeast Alaska basin. 
A lthough the hatcheries in the Southeast A laska basin exclusively 
use surface water, facilities elsewhere use ground water, which has 
a m ore consistent temperature and quality.

Agricu ltu ra l water use fo r purposes other than fish hatcheries 
o r  irrigauon totaled 0.21 M gal/d , 4 8  percent o f  which was on Kodiak 
Is land . O n ly  0 .03 Mgal/d was used fo r irrigation : a ll o f  the reported 
irrigated farm  acreage is in the Matanuska Valley, which is 40  miles 
north o f  Anchorage.

WATER MANAGEMENT
The A laska Water Use Act (A S 46 .15 .010-270 ), which was 

enacted in 1966, established procedures to appropriate State water.

The Act defines the doctrine o f  p r io r  appropriation (" f i r s t  in time, 
first in right” ) authorized by the State Constitution and delegates 
adm inistration o f  die Act to the A laska Department o f  Natural 
Resources (ADNR). The Act established procedures fo r  maintaining 
existing water rights and fo r  obtaining new water rights to a ll su r­
face and ground water in A laska. W ater appropriations are lim ited 
to the specific use fo r which an ind ividua l applies. Additionally , 
the ADNR issues permits authorizing development and beneficial 
use o f  water. Issuance o f  a certificate o f  appropriation by the ADNR 
to the applicant is the final step in the water-rights process.

The original regulauons implementing the Water Use Act were 
amended extensively on December 2 9 , 1979, and incorporated as 
11 AAC 93, Water Management. Recent amendments to the Water 
U se Act relate to geothermal deve lopment, reservation o f  water fo r 
instream uses, and administrative and jud ic ia l basinwidc water-rights 
adjudication.

To manage the State's water resources effectively, the ADNR's 
D ivision  o f  Land and Water Management ( d l w m ) requires technical 
descriptions and analyses and interpretations o f  various hydroiogic 
conditions. The Department's D iv is ion  o f  G eolog ica l and G eo ­
physical Surveys (DGGS), Water R tsou rces Secuon, provides the 
necessary data, analyses, and interpretations. Many long-term  data 
are collected and interpreted by the U .S . G eo log ica l Survey, in 
cooperadon with other Federal, State, and municipal agencies. Water 
managers o f  the DLWM use this in fo rm ation  fo r water approp ria­
tion and water management decisions. Additionally , the DGGS, in 
cooperation with the U .S . G eo log ica l Survey and other State and 
Federal agencies, has developed and implemented the A laska Water 
Resources Evaluation P lan to coord inate water-data co llec tion  and 
water-resource investigauons in the State (A laska Department o f  
Natural Resources, D ivision o f  Geolog ica l and Geophysical Surveys, 
and U .S . G eolog ica l Survey, 1985 ).

SOURCE  USE_______________________  DISPOSITION

Figure 4. Source, use. and disposition of an estimated 406 Mgal/d (million gallons per day) of freshwater in Alaska, 1985.
Conveyance losses in public-supply distribution systems and some public water uses, sucn as hie lighting, are included in the total shown lor 
domestic and commercial use: losses ih irrigation dtsinbution systems are included in ine total snown lor agricultural return (low All numbers 
have been rounded ano values may not ado to 'o tjis  Percentages are rounaed to the nearest one-tentn o l 1 oercent 10.114) between 01 and 
53 9 percent. ISource Data Irom US Geotogcai Survey Natonai Water Oats Storage and Retrieval System I
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A lthough few streams in A laska are ovcrappropriated, poten­
tial watcr-use prob lem s exis t. In  the event o f  water shortages o r 
d rought, Sh ip C reek at A nchorage and Ind ian R ive r at Sitka cou ld  
possibly be examples in which the amount o f  legally obtainable water 
may exceed the water availab le fo r  use. W ater issues in A laska a lso  
include.hydroelectric projects, p la ce r m ining, o il development, sa l­
m on aquaculture , and proposed m ining developments in the South ­
east A laska basin.

M ost g round-water sh o rta g e s jn  A laska currently involve 
water fo r  public supply and domestic use. Som e areas within the 
M unicipality o f  Anchorage are experiencing great ground-water de­
mand fo r  public and sing le-fam ily domestic water supplies. As water 
levels dec lined , domestic w e lls  become dry. The ADNR and M un i­
cipa lity o f  Anchorage are w ork ing  coopera tive ly  to solve severa l 
water-supply and distribution p rob lem s. Another area experiencing 
declin ing ground-water leve ls and sa ltw ater intrusion is the Aukc 
Bay area near Juneau (D ea rbo rn , 1985), where the ADNR established 
A laska's firs t “ C ritica l G roundw ater Management A rea" to restrict 
fu rthe r water-well d r i llin g  and deve lopm ent o f  ground water.
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