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Alaska State Legislature

3111 C Street, Suite 150

During Session:
Anchorage. Alaska 99503 P.O. Box Vv
1907) 561-2038 Juneau, Alaska 99811
FAX: (907)561-4194

(907) 465-4993
FAX: (907) 463-5352

Senator Drue Pearce

District G
TO: All Senators
FROM:  Senator Drue
DATE: May 8, 1991
RE: Senate Bill 258 - Automobile Liability Insurance

This legislation allows high risk drivers an option when
purchasing uninsured/underinsured motorist coverage.

Present statute limits high risk drivers to a single coverage
amount of $1,000,000 per individual/$2,000,000 per accident.

This legislation would allow those drivers coverage options equal
to their policy liability coverage amount. These reduced
coverage amounts open the market to Alaska based insurers who

currently cannot afford to offer-the $1.,000,000/%$2,000,000
coverage.

I urge your support for this legislation.
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SB 258: "AnActrelating to automobile liability insurance.”

This department is in favor ofthis legislation.

In 1990, | n%L(Jiage was &\dded to AS 21.89. 02%? c).10 re uire the fer ofllmlts f?
uninsiire erinsured motorists coverage li |ts in xcess oft 0Se Vo untarlk//
purchased for liability coverage.

This legislation provides that such an offer need not be made to a person who
must te?ea proof% f\llnanmla respons%ll?ty under AS 58 20. P

Ilj'<

ilenn A. Olds, Commissioner
Date: & ~ ff
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Alaska Independent
Insurance Agents & Brokers, Inc.

May 3, 1991

Senator Drue Pearce
Room 510, Capital
P.0. Box V

Juneau, AK 99B11

Re: SB 258

Dear Senator,

Thank you 1in advance for your support of SB 258 which will solve
some difficulties in the current uninsured/underinsured automo—
bile insurance area. Last year a change took place in the law
which requires insurance companies to offer very high optional

limits for this coverage to all insured motorists at each renewal
of the policy. ;

Specialty companies which offer auto insurance to high risk
drivers do not have available these high limits that are now
required to be offered. This leaves only the assigned risk

market available for these drivers, which can provide the cover—

age but at a much higher premium. These types of risks are
referred to as "SR 22" accounts.

SB 258 will exempt SR 22 drivers from this section of the law and

continue to allow the companies to offer competitively priced
insurance on these risks.

The AIIAB appreciates your support of this bill which will serve
to reduce insurance costs far high risks drivers in Alaska with—

out reducing the minimum public liability [limits vrequired of
these drivers by law.

Phillip J. Dressen
President

PJD/ss

P.O. Box 203083 = Anchorage. Alaska 99520-3083 = Tel: <d07) 2585227 = Fax: (907) 2585228



Alaska Independent,
Insurance Agents & Broker,

April 19, 1991

Senate Dill 258

Last session the law governing the uninsured and underinsured totorlst
coverage was revised. The revised statute mandates an offer of

up to one million per individual, two million per accident for this
coverage. This offer must be made to every insured aL every renewal

of the policy. This offer also must be made regardless of the regular
liability limit purchased by the insured.

Due to the nature of tlie SR-22 driver it is the practice of the
market place to offer onLy the stalLe mandated liability limits.

This keeps Lhe risk manageable and the coverage can bo sold at a
reasonable price. These companies do not have Lhe higher uninsured/
underinsured motorisL limits available even though the revised statute
requires them to be offered, if not revised it is likely these
companies wi 11 not continue Lo offer coverage to the high risk driver
which would then make the assigned risk pool the only source of
coverage. Rates in Lhe pool are consistently much higher than these

carriers charge and many of these consumers could ill afford the
higher premiums.

Sincerely

David L. Stratton
Vice rresidcnt

P.O. box IOOHH - Anchorage. Alaika 99520008A < TA t007i - c— *a



Alaska Independent
Insurance Agents & Brokers, Inc.

May 3, 1991

Senator Drue Pearce
Room 510, Capitol
P.0. Box V

Juneau, AK 99811

Re: SB 258
Dear Senator,

Thank you 1in advance for your support of SB 258 which will solve
some difficulties in the current uninsured/underinsured automo—
bile insurance area. Last year a change took place in the law
which requires insurance companies to offer very high optional

limits for this coverage to all insured motorists at each renewal
of the policy.

Specialty companies which offer auto insurance to highrisk
drivers do not have available these high limits that are now
required to be offered. This leaves only the assigned risk
market available for these drivers, which can provide the cover—
age but at a much higher premium. These types of risks are
referred to as "SR 22" accounts.

SB 258 will exempt SR 22 drivers fromthissectionof the law and
continue to allow the companies to offer competitively priced
insurance on these risks.

The AIIAB appreciates your support of this bill which will serve
to reduce insurance costs for high risks drivers in Alaska with—
out reducing the minimum public liability Jlimits required of
these drivers by law.

Phillip J. Dressen
President

PJD/ss

P.O. Box 208088 = Anchorage, Alaska 99520-3088 < Tel: (907).258-5+27 = Iax (907) Z5B-5228



Hchke General Agency

2904 Boniface Parkway
Anchorage, Alaska 99504 *A
FAX 907-338-7234 May 6, 1991 %

Honorable Representative David Finkelstein, Chairman, Labor
P.O. Box V

Juneau, Alaska 99811

Re: SB 258

Dear Representative Fineklstein:

~07-338-0491

& Commerce Committee

I certainly support the introduction of this bill. But I most strongly recommend
an additional change: either limit the entire subsection (c) to personal policies
only, or conversely, exempt commercial policies. This change will reinstate the

original intent of HB 429 (see Rep. Barnes letter of 3-31-90 - copy attached).

Please allow me to explain.

There are only four companies voluntarily under-

writing the following classes of commercial automobile active iIn this State:

truckers, waste disposal, dump and transit mix trucks, logging trucks, and

public autos (taxicabs, limousines, and the following types of buses - urban,

airport, intercity, charter, sightseeing and social service agency).

The prime reason for this very limited participation is these classes are very

difficult to underwrite. These types of vehicles are on the road all day

(and

often all night) long. They are subject to a high frequency of minor claims
(taxicabs seem to be iIn accidents everywhere and dump trucks are constantly
breaking windshields with rocks). They are also subject to infrequent catas-

trophic claims (the Katmai bus that rolled down a hillside with 23 people

in

it last summer; the dump truck that hit the Texaco gas station at Tudor and

Lake Otis two summers ago)-.

These classes requirelvery specialized underwriting. Coverages and premiums
have to be specially tailored to their exposures. High Underinsured/Uninsured
Motorists limits are completely impractical and pose a serious threat to the

four voluntary markets. Withdrawal of any one or more of the four will on

ly

serve to heavily repopulate the involuntary market - the Assigned Risk Plan.

Besides, most of the drivers for these classes have collateral coverage for
accidents arising out of their employment - worker®s compensation and/or acci-

dent and health provided by their employer.

Sure would appreciate this amendment. Thank you, and

Peter C. Huycke

PCH:jsh
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RAMONA L. BARNES !
DISTRICT 14

March 31, 1990

Mr . Peter Huycke

Huycke General Agency

2900 Boniface Parkway, Suite 200
Anchorage, AK 99504 1

Dear Mr. Huycke:

Thank you for your letters regarding HB 429, SB 309, SB 212 and SB
273.

HB 429 - 1 am still trying to get a clear definition of the
subrogation section and the reason for its inclusion in the bill.

I have been advised by the Labor & Commerce Committee that the
stacking provision is to be mandated for personal policj.es only,
not commercial policies. The addition of this section was
precipitated by a serious accident a year or so ago wherein the

parents of an injured child were unable to collect full payment of
medical bills.

This bill 1is currently in the Judiciary Committee, and we can be
almost certain there will be substantive changes in content before
It i1s calendared.in the House of Representatives.

SB 309, SB 212, SB 273 - None of these bills have been voted on by
the Senate as of this date. They are still in the committee
process. When they are forwarded to the House for review I will
be more able to respond to your concerns. I see you have also

contacted your Senators so.they are aware of your views on these
bills.

ITf I can assist you with other concerns, please contact my office.

RECEIVED

APR 0 9 1990
HOA

RLB/er






FISCAL NOTE No. 7/

( Bil~" rsion:
STATE OF ALASKA BILI

1991 LEGISLATIVE SESSION (S) Publish Dale: i>//fl1/91

Re* ision Date; Department Affected: Labor

Title: "An Act relating to coverage of BRU: Labor Standards & Safety

certain executive... under... minimum wage..." Component:

Sponsor: Senate Labor & Commerce Wage & Hour

Requestor: Senate Labor & Commerce COMPONENT SERIAL NO. 345
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year impact: None
ANALYSIS:  (Attach a separate page if necessary) changes in 0S §jS 3.( C)
have no fiscal impact:. This
fiscal note is appropriate.
f- 8-2?/ 220 IV
date Comte Aide (initial)
Prepared by: Bob Libbey, Director . Phone : 264-2452
Division: Labor Standards & Safety __ Date: 5/2/91
Approved by Commissioner: Nancy Bear Use
Agency: Department of Labor Date: 5/2/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).
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A laska S tate L egislature

3111 C Street, Suite 150 During Session:

Anchorage, Alaska 99503 P.O. Box V
(907)561-2038 Juneau, Alaska 99811
(907) 465-4993
Senator Drue Pearce
District G
MEMORANDUM
T0: Representative Davide Finkelstein, Chair
House Labor & Commerce”cBininittee
FROM: Senator Drue Pearce
<2Q B6EX-
DATE: May 16, 1991
RE: CSSB 262 (LiiC), Relating to "tering administrative

employees overtime wages

CSSB 262 would make our Alaska Statutes consistent with federal
regulations regarding o “"ertime wages for management employees.
The bill was introduced at the request of hotel and restaurant
owners and operators. It comes as a result of a compromise
worked out between employees and management, therefore organized
labor has adopted a neutral policy toward the legislation.

Alaska 1is the only state which requires management employees to
spend at least 80% of their time in administrative functions
before being exempted from overtime pay requirements. Currently
most states match federal regulations which only require 60% of
time spent on management duties.

In the Labor & Commerce Committee an extra safeguard was made for
low income management to ensure that their income was not further
diluted by an inability to collect overtime. In order to qualify
under the new percentages of this legislation, a management
employee must make two times minimum wage.

These requirements have a great impact on the hotel/restaurant
industry, where most management employees also "work the line".
It is very difficult, 1if not impossible to meet this hourly
requirement. Consequently, many employers and management
employees are working in violation of the current law.

Passing this legislation will alleviate these discrepancies. [
urge your individual support.

Thank you.



SB 262 MANAGERIAL HOUR COMPARISON

M Current Hours

O SB 262 Hours

Managerial Non-Managerial
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May 06, 1991

Alaska S<natl.o Labor & Commerce Commit loo
Senator Drue Pearce, Chalrmnn

Senator Virginia Collins, Vice-Chairman
.Senator Diclc Eliason

Senator Rick Halford

Senator Jay Kerltula

Dear Commit toe Members:

The Alaska Cabaret, Hotel, Restaurant and Retailers Association
supports the intent of Senate bill 262 and urgcs that this
proposed legislation be enacted.

Thank you for your consideration of our position.

Yours truly,

Carol WJ1lson
BxeculLivv Dlrellor



MEMORANDUM

TO: Rep, David Finkelstein, House Labor u Commerce
- Committee
FROM: Parry Grover (907) 257-5341
DATE: May 16, 1991
RE: Testimony in support of CSSB 262
Good afternoon/ my name is Parry Grover- | am a partner 1in

the law firm of Davis Wright Tremaine, Anchorage.

I wish to testify in support of CSSB 262. Although I will
testify today specifically at the request of my client, Westmark
Hocels, Inc., | also am testifying on behalf of many Alaska
retail and service businesses, large and small, that are affected

by the Alaska Wage & Hour Act.

CSSB 262 should be enacted into law because i1t will
eliminate what appears to be an unintended inconsistency that now
exists between the Alaska Wage & Hour Act and the federal Fair
Labor Standards Act, and more importantly, because it will remove
what we believe is an impractical, needlessly stringent
limitation on managerial work in Alaska retail and service
businesses.

*m

Under the Alaska Wage & Hour Act, executive and managerial
employees can work more than 8 hours per day or 40 hours per week
without their employer 1incurring overtime pay liability. Thera

IS an important limitation, however. Those employees may not



spend more than 20 percent of their workweek performing the same
duties as their subordinates. If they do, they lose their
overtime exemption. This 20 percent limitation applies to all

industries in Alaska. See, 3 AAC 15.910(1)() & (7)(E).

Federal law is different. Under the Fair Labor Standards
Act, executive and managerial employees in the retail and service
industries can work up to 40 percent of their workweeks in a non—
executive or non-managerial capacity without losing their
overtime exemptions. (The federal limitation is 20 percent in
other 1industries.) Several years ago congress amended 29 U.S.
Code &213(a)(l) to read as follows:

(A]n employee of a retail or service establishment

shall not be excluded from the [overtime compensation

exemption for executive and administrative employees)

because of the number of hours in his workweek which he

devotes to activities not directly and closely related

to the performance of executive an/, administrative

activities, 1if less than 40 per centum of his hours

worked 1in the workweek are devoted to such activities

(emphasis @dded)

The Alaska Wage & Hour Act presently lacks a 40 percent
limitation for executives and managers in the retail and service

industries. CSSB 262 will remedy that.



Why 1s the 40 percent limitation needed. There are several

reasons:

First, Congress recognized that executive and managerial
work in the service and retail industries 1is usually different
than in other industries. Rerail and service industry "...anagers
may be called upon to answer customer complaints, to occasionally
wait on customers, to help take inventories, etc. The lines of
demarcation between what i1s managerial and what i1s non-managerial
work are often less clear in retail and service businesses than

in other types of work.

Second, the 40 percent limitation is badly needed in Alaska
because of the extremely seasonal nature of many of this state"s
retail and service businesses. Most Alaska hotels, for example,
are busy during the summer months, but are often virtually vacant
during the winter months. Hotel managers have large summer
staffs which perform the hotels®™ non-exempt work. During the
winter, however, the hotels®™ workforce shrinks and the manager
may be called on to do some non-exempt work because there 1S no
one else available to do 1t. The 40 percent limitation 1is needed

to accommodate these seasonal swings.

Third, the 40 percent limitation 1is necessary lor many small
and medium size retail businesses. Consider, for example, the

needs of a grocery store in Glennallen, Sterling or Wrangell.



The manager almost certainly will have to wait on customers on
occasion, to help take inventory and perform other non-exempt
work. The store cannot afford to hire other people to perform
these intermittent but necessary tasks. The present 20 percent
limitation 1is unrealistic and makes many of our state"s retail
concerns unwitting violators of the Wage & Hour Act. CSSB 262

vill remedy that problem.

CSSB will not leave managerial employees without legal
protection. First, those employees must qualify as executive or
managerial employees because of the work they actually perform
the majority of the time. Merely labelling them executives or

managers will not suffice. CSSB 262 will not change that.

Secondly, CSSB 262 incorporates two protective provisions
requested by Commissioner Usera and the Alaska Department of
Labor. The bill was modified to provide that the overtime
exemption will apply only "so long as the employee earns at least
twice the minimum wage per hour for the first 40 hours of
employment each week.™ That provision assures Alaskan retail and

service business managers will not be underpaid.

The other protective provision concerns the placement of the
amendmrnt. CSSB w?il amend Alaska Statutes section 23.10.060
rather than section 055 because inclusion of the amendment in
section 060 will require employers to comply with other

-4-



provisions of the Wage & Hour Act. One such provision 1is section
23.10.1C0. That section will require employers who avail
themselves of this exemption to keep records of "the hours worked
each day and each workweek by each employee.”™ This requirement
will aid the Department of Law substantially in assuring

compliance with the state"s overtime compensation laws.

CSSB 262 should not 1impact organized labor because 1t 1is
limited to executive and administrative employees whom unions
traditionally do not represent. Under section 2(3) of the
National Labor Relations Act, supervisors are not considered
"employees™ for collective bargaining purposes. CSSB 262 will
not affect the overtime compensation received by union-
represented employees in Alaska. The bill 1is directed
exclusively at executives and managers in retail and service

businesses.

CSSB 262 1is a good bill and deserves your support. Alaska
retail and service businesses are not asking for special
consideration. They only want to be treated the same as other
retail and service businesses are treated under federal law - no
better and certainly no worse. Right now they are treated worse.

CSSB 262 will remedy that.

Thank you for this opportunity to testify. If you have any

questions for me, | can be reached by telephone at 257-5341.



May 16, 1991

Representative David Finkelstein
Chairman
Labor & Commerce Committee

REI CSSB 262
Dear David:

This memorandum is to indicate my support of passage of the
above legislation. This piece of legislation provides for

the service and retail industry to be in conformity with
federal legislation and allows the service and retail industry
the flexibility of staffing during the off seasons without
imposing a financial hardship on the businesses.

A predominate of small retail and service businesses exist

in Alaska where supervisors must perform a variety of tasks
depending upon the season which are both supervisory and
non-supervisory. The passage of this legislation would assist
in allowing some flexibility in staffing and scheduling.

I have met with labor leaders and discussed this issue and
they have indicated that they have no objections to the passage
of this legislation,

I do not believe that we are asking for any special consideration
but only to be treated equally as other service or retail
establishments throughout the United States are treated.

Thank you for your consideration. CSSB 262 is a good bill
and deserves your support.

Best regards,

WESTMARK HOTELS, INC

President

tkw

Wcatmvk Corporate Oftlc* 860 H Sitter, Suite 101. Anchorage. A 1M* 99501
(90-0 272*9*408. FAX- (907) 250-0W0






FISCAL NOTE
STATE OF ALASKA BILL NO. B 273
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce & Econ. Dev.
Titde: Relating to the establishment of BRU: Occupational Licensing
a peer review committee . . . . Component: Admi ni strati on
Sponsor: Senator Uehll&
Requestor: ~House Labor ommerce COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FYy 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0] 0] 0 0
CONTRACTUAL 0 0 0 0 0 n
SUPPLIES 0 0 0 0 0 n
EQUIPMENT 0 0 0 0 0 n
LAND & STRUCTURES u 0 0 0 a n
GRANTS, CLAIMS 0 0 i 0 0 n
MISCELLANEOUS 0 o . 0 0 0 n
TOTAL OPERATING 0 0 0 . Q .0 _ n
CAPFTAL 0] 0 0 L 0] 0 1 0
REVENUE FUND RESOURCE: 0 0 0] 0 0 L 0
FUNDING: (Thousands of Dollars)
GENEFf-AL FUND 0 0 0] 0 0 0]
FEDERAL FUNDS 0 0] 0 0] 0 0
OTHER
FUND SOURCE: 0 0 0] 0] 0 0
TOTAL 0 .0 0. 0 0 n
POSITIONS:
FULL-TIME 0 0 0] 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 .0 .. 0
Estimate of current year Impact: None

ANALYSIS (Attach a separate page Mk necessary.)

SB 273 authorizes the Board of Chiropractic Examiners to utilize a peer review
committee to review certain types of complaints. The department anticipates the
administrative costs to be minimal; and that any administrative cost will be offset
by an application fee to utilize the peer review process.

Prepared By: Jennifer Strickler. Administrative Officer % Phone: 465-2144
Division: Occupational Licensing " Da[ad).. /22/92
Approved by Commissioner: Glenn A. Olds J/
Agency: Department of Commerce & Economic”Development Date:
Distribution (by preparer): Leg. An., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc,, and Impacted Agency(lee).
Paoe 1 of |
SS/dgl11948D/042392b _— —_—
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SB 273 Summary Letter

Four issues arose during discussions with members of the Senate and
House Health, Education and Social Services Committees and Labor
and Commerce Committees:

* Why is this bill necessary?,

* Doesn't the Board of Chiropractic Examiners already have the
authority outlined in this bill?;

*  Will this bill have a large fiscal note?;

* Does the bill's provision for reviewing costs and fees violate
State and Federal anti-trust laws?

The Board of Chiropractic Examiners has the authority to determine
if chiropractors are practicing within the scope of their practice as
defined by Alaska statutes. The board also has the authority to
determine whether chiropractors have the appropriate education per
Alaska statutes to practice in the state. The board has the authority
to discipline chiropractors per these issues.

However, if a patient wants to complain about the appropriateness
or cost of treatment by a chiropractor practicing within the scope of
his or her practice, that individual's only recourse is the courts. The
board does not have current statutory authority to review these
types of complaints.

This bill would provide another avenue for a patient who has such a
complaint.

The bill would establish under the umbrella of the board a peer
review committee to review complaints regarding the
appropriateness and cost of treatment by a chiropractor within the
scope of his or her practice and make a non-binding
recommendation regarding that treatment to the board.

We met with the Department of Commerce to discuss the fiscal note
on this bill and they have indicated they will provide a zero fiscal
note because the filing fee required for each complaint will cover the
costs involved. The peer review committee will not travel to meet on
complaints. The chiropractor who is the target of a complaint will be
responsible for mailing the files on the complaining patient to the



peer review committee. Each member will review the file, make his
or her recommendations to the chairman, the chairman will then
summarize the recommendations and present them to the board.
The costs of this process will be minimal and will be covered by the
filing fee.

The language regarding "fees charged, or costs for services rendered"
does not present federal or state anti-trust problems because the
peer review committee's recommendations to the board are not

binding.
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SB273:  "An Act relating to the establishment of a Peer Review
Committee by the Board of Chiropractic Examiners."

The department supports SB 273 because it affords the Eublic the right to have
rievances aired without the expense and time required hy the court system. It
urther assures the responding cherﬁractor_, against whom a complaint was

lodged, that (s)he will be reviewed by those with the appropriate background.

There is a lack in the legislation to compel the respondent to honor the request.
To facilitate cases being reviewed by a committee, 1t is sulggested that there be a
provision that the responding chiropractor be responsible for mailing the case
records to each of the peer review committee members.

Finally, to eliminate nuisance complaints and to reduce some of the costs In
administering such a program, it is suggested that a nominal fee of $50.00 be
required in filing a complaint. This fee would be used to cover the cost of long
distance calls and return mailing costs by the members of the committee.

Date: ~ f

GAO/AB/dgI9545D
050691a
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May 6, 1991

Mr. CliffGroh o _
The Office of Rep. David Finkelstein
State Captiol Building
Juneau, Alaska 99811

Ref: HB 293 _
Chiropractic Peer Review

Dear Mr. Groh:

Thanks for taking the time to meet with me the other day. Your suggestions and
comments were right on target, and your insight has been moSt appreciated and helpful..

To follow up, I would like to cover a few areas of possible questions regarding this
peer review bill. Firstly, the need has arisen for the Board of Examiners to provide
information re?ardlng the appropriateness of chiropractic services that they are
currently unable to provide. The Board has statutory authority to discipline, or to
determine if care is within the scope of chiropractic practice, but not to determine if
accepted care is reasonable or appropriately applied. This would essentially be one
more service the Board could provide.

Secondly, we feel that there would be no fiscal Impact to the State. The way we
envision that the mechanism would work would be that the review would be conducted
by mail, with a copy of the complete file provided to each peer review member. Each
of the reviewing doctors would then provide a report to the chairman, who would
author a summardy report to the parties involved and to the Board. The members of the
committee would not have to meet, thereby avoiding the costs of travel and per dien.
Postage would he defrayed by an application fee as determined by the Board.



And thirdly, there is a question regarding fee revLw and anti-trust constraints. This iIs
a real concern. The Board (and others) are being asked with increasing frewuency to
determine UCR (usual, customary and reasonable) fees. In fact, the Workers"
Compensation Board currently mandates U CR 1s. Whether we like itor not, fee review
IScoming and the mechanism needs tobo inplace. The Board is the perfect place to do
that as It is under the purview and scrutiny of the State. We feel that fee review under
Eny é)ther authority would have a greater tendency for bias and should be left to the
oard.

Again, thank you for your time and consideration, 1 thoroughly enjoyed my visit to
Juneau, and look forward to visiting again. IfI can provide any additional information,
please do not hesitate to contact me atyour convenience.

David J. Mulholland, D.C.
Peer Review Chairman
Alaska Chiropractic Society

DIM:dr
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SB 285: IMMUNITY OP HOSPITALS

This bill 1s a giant ste” backwards. A decision by the Alaska
Supreme Court several years ago found that hospitals may be liable
for the negligence of the physicians who work 1in the hospital®s
emergency room. That was a decision very much in line with the
legal trend in most states 1in the country. When persons are
traumatically 1injured and rushed to the emergency room of a
hospital, they are relying on the care provided by that hospital in

obtaining treatment for their injuries. Most individuals do not
arrive at a hospital emergency room and individually select the
emergency room physician. Quite to the contrary, hospital

emergency rooms are almost always staffed with physicians who are
on rotation and have a contract with the hospital to provide that
care. This 1s the reason that our Supreme Court has found it
appropriate to hold the hospital liable for the negligence of any
emergency room physician. Since the hospitals select the emergency
room physicians, 1t 1is appropriate for the hospital to be
responsible for the physician®s negligence. IT the hospitals are
liable for the emergency room physicians®™ negligence, then the
hospitals will be more careful in selecting which physicians they
use 1n those emergency rooms.

The same reasoning holds true for any other "contract™ personnel
whom the hospital hires. For example, a nurse may be earning an
hourly contract amount for providing services to the hospital. Who
would argue with the concept that a hospital should be liable for
the negligence of any nurse who iIs administering to a patient? Yet
the hospital would not be responsible for the nurse®s negligence
under a "contract™ employment arrangement 1if this legislation
becomes law in Alaska.

One of the main reasons a negligently 1injured patient sues a
hospital 1is because the physician who negligently injured that
patient has no insurance converge. Many of the physicians who work
in hospitals do not carry any kind of malpractice insurance at all.
IT the hospitals could ensure that every physician would carry
adequate malpractice 1insurance coverage, then it would rarely be
necessary to sue the hospital for the negligence of a physician who
is working there. However, very few Alaskan hospitals require that
all physicians working there carry malpractice insurance coverage.

This legislation is bad public policy. It relievos the hospitals
from liability which they should face up to for the negligence of
those people who work in the hospital. This state"s policy should
be to provide recourse to the victims of medical malpractice
negligence, not to limit the recourse of innocent victims. This 1s



the third year that special interests have attempted to pass this
special immunity bill. It has been met with little enthusiasm in
the legislature because it is bad public policy. It should receive
the same treatment this year.
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Initial Response to HB 464

This bill should not proceed forward. It iIs another attempt
to grant immunity from liability to another segment of our society.
While 1t is laudable to try and encourage people to volunteer their
time for a governmental or hospital entity, there is no reason to
grant these people immunity from liability for their negligent
acts. For example, this bill would grant 1immunity to any
volunteers at any hospital in the State of Alaska. This would
include student nurses, candy stripers, and anyone who ob-ains
college credit or other benefits from their volunteer work yet does
not receive actual compensation. The public would not benefit from
a law which requires a paid nurse to meet an adequate standard of
care but would permit the student nurse working alongside her to
act negligently. This would send the wrong message to the
hospitals in the State of Alaska. We must insist upon an adequate
standard of care in the provision of medical services. This bill
would relax that requirement.

This bill would also apply to other volunteers who should not
be immune from liability. For example, consider a police explorer
or reserve police officer who is negligent in the performance of
their duty. There is no public policy reason whythat individual
should be immune from liability while the police officer working
alongside them is not. Any time a grant of immunity is made, it
relaxes the government entity"s requirement of meeting a reasonable
standard of care. It allows the governmental entity t act
unreasonably without having to compensate those who are injured.
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SENATE BILL NO. 313 INSURANCE FOR PHENYLKETONURIA (PKU)

"An Act relating to insurance coverage for the treatment of phenylketonuria."

RECOMMENDATIONS: [ ] the same title
be replaced with [ ]a new title

[ ] have attached amendments(s)

£x] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Do) APPROVES PREVIOUS: enoaio
[ ] fiscal impact [ ] fiscal note(s)

[ ] zero fiscal note (> zero fiscal note(s) WESS ; Advmvi* PCeP” unis.



PIbUAL (MUIDb

STATE OF ALASKA BILL MO. SB 313
T992 LEGISLATIVE SESSION
Revision Dote: 2/4/92 Department Affected: Commerce & Econ. Dev.
Title: An Act relating to insurance cover-BRIJ: Insurance
age for trpAt-mpnK-pf. phenylketonuria___ Component: _Operations—
Sponsor: Senator Sturqulewski
Requestor: COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of DoKars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FYy 98
PERSONAL SERVICES
TRAVEL -
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE

FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 0 0 0 n 0 o

POSITIONS:

FULL-TIME 0 0 0 0 0 0-
PAhT-TIME
TEMPORARY

Estimate of current year impact:

Prepared By: Don Koch, Chief of Market SurveillancePhone:

Division: Insurance , “at6: 2/4/92
Approved by Commissioner: Glenn A. Olds— - ——_————
Agoncy: Department of Commerce K Economic Development Oate:

Di*vibutton (by pfspurer): Loo* Fin., LegitUtivo Sponsor. n<ique»tor, OMB/DBR, Gov. Ltgii. OIa., & ImpftCtdd Agoncy(let).
R»v 10/7/91 Pao» 1 ot 1



FISCAL NOTE
BILL NO. SB 313
STATE OF ALASKA
1992 LEGISLATIVE SESSION

ﬁf@m&t%mﬁm%wm e A A e

R — SR it %samm

Expenditures/Revenues: (Thousands of Dollars)
- % FY IT IT Ty FY

8 I R 0
i 8 (R 0

0 0 0 b8
@% géam "ﬁw&r’r\“ﬁ% ) ﬂem%&fgﬂiﬁ&dkemﬂawmmmmssomﬂ,ﬂe

0 ITossi

o et R e
%@MW%mdmm Wbca D a t e : tlr’?

Distribution (oy prevarer): Legislative Firance, Legislative Sponsor, Recuestor, OVB & Inpeacted Agency/(ies).

Rev 10/90 Pagel of 1

OO




F 1S CAL
STATE OF ALASKA
1992 LEGISLATIVE SESSION
Revision Date:
Title: Insurance coverage for the treatment
of phenylketonuria

Sponsor: Sturgulewski
Requestor: HES
Expenditures/Revenues

OPERATING FY93 FY94
PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 0.0
SUPPLIES 0.0
EQUIPMENT 0.0
LAND & STRUCTURES 0.0
GRANTS, CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 0.0

CAPITAL

REVENUE
FUNDING:
GENERAL FUND 0.0
FEDERAL FUNDS 0.0
OTHER 0.0
TOTAL 0.0
POSITIONS:
FULL-TIME 0.0
PART-TIME 0.0
TEMPORARY 0.0
Estimate of current year impact: none

Prepared by: Peter M. Nakamura, MD, MPH

Division: Public Health

Approved by Commissioner: Theodore Mala, MD, MP

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0
0.0
0.0

0.0
0.0
0.0

Agency: Department of Health and Social Sen/ides

Distribution (by preparer):

Legislative Finance OMB

Legislative Sponsor
Requestor

(Rev 12/91)

Impacted Agency(ies)

N O T E
BILL NO. Senate Bill No. 313

Dept. Affected Health & Social Services

_BRU: State Health Services

Component: Maternal, Child & Family Health

COMPONENT SERIAL NO.0-60-40602-290

(Thousands of Dollars)

FY95 FY96 FY97
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

Phone: (907) 465-3090
Date: 1/23/92

Date: )j'ZAf/

Page 1 of 1

FY98

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0
0.0
0.0

0.0
0.0
0.0



&latka ibtate legislature

BNATTR

ARLISS STURGULEWSK1

Senate

MEMORANDUM April 8. 1992

TO: Representative David Finkelstein
House Labor and Commerce Committee

FROM: Senate Arliss Sturgulewski ™0
Senate District F

RE: Hearing request for SB 313 "An Act relating to
insurance coverage for the treatment of phenylketonuria.”

| respectfully request an early hearing for SB 313 which is in the House
Labor and Commerce Committee.

I have enclosed a sponsor statement and packet of information on SB 313
for Labor and Commerce members. The bill has three zero Fiscal Notes
from the Departments of Health and Social Services, Administration, and
Commerce and Economic Development. If you have any questions regarding
this legislation, please contact me or Betty Hargrave on my

Thank you for your consideration of this request.

Enclosures /
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Senate

Sponsor Statement on:

SB 313 "An Act relating to insurance coverage for the treatment
of phenylketonuria."

Senate Bill 313 would amend state law by adding a new section to
AS 21.42 requiring insurers and hospital or medical service corporations
that offer individual or group disability insurance to provide coverage for
treatment of phenylketonuria(PKU).

PKU is a rare inherited metabolic disorder. Babies born with PKU are
unable to process proteins, such as milk, and so in order to remain
healthy, they must maintain a strict diet and are placed on a mineral and
vitamin enriched formula. If this is not done, then the build up of proteins
causes severe brain damage and mental retardation. This bill would
require insurance companies to cover the cost of PKU formula.

Enclosed is a position paper from Commissioner Mala in support of
this bill. Commissioner Mala points out that the cost of the formula is far
less than the cost of treatment for the permanent and long term damage I
caused by the lack of treatment. The Department of Health and Social
Services, Division of Public Health has submitted a zero Fiscal Note.

Michael Ford, Legislative Counsel, Division of Legal Service prepared
a sectional analysis of SB 313 which | have enclosed.

Also enclosed are zero Fiscal Notes from the Department of
Administration, Division of Retirement and Benefits; the Department of
Commerce and Economic Development, Division of Insurance; and the
University of Alaska, Statewide Budget Office.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) 465-3867 or 4652450 _ _
FAX (907) 4652029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

MEMORANDUM December 10, 1991

SUBIJECT: Sectional analysis (SB 313)

TO: Senator Arliss Sturgulewski

FROM: Michael F. Ford Noe

Legislative Counsel

The following is a section by section analysis of SB 313:

Section 1- Requires insurers and hospital or medical service corporations that offer
individual or group disability insurance, to provide coverage for treatment of
phenylketonuria. Provides that certain insurance policies are excluded from this
required coverage. Allows the insurer or service corporation to impose reasonable
contract limitations on the required coverage, not including a preexisting condition
exclusion or higher deductible or copayment than for other conditions.

Section 2 - Technical amendment that imposes the required coverage in section 1
upon hospital or medical service corporations.

Section 3 - Applicability section that requires that coverage mandated under section
Lonly applies to insurance policies and contracts entered into or renewed on or after
the effective date of the Act.

MFF:LMB
91-304.1mb



SENATE BILL NO. 313

For an Act entitled: "An Act relating to insurance coverage
for the treatment of phenylketonuria."”

Summary

This bill amends AS 21.42, The Insurance Contract, by adding
a new section, AS 21.42.375, Coverage for Treatment of
Phenylketonuria.

AS 21.42.375 requires an 1insurer, authorized under AS 21.09
or AS 21.87, to provide coverage for the formulas necessary
for the treatment of phenylketonuria (PKU). This section
does not apply to

a Medicare supplemental insurance policy;

long-term care insurance;

an insurance policy regulated under 5 USC 89 or

42 USC 135mm;

4. an insurance policy that provides services or
reimbursement exclusively for optometric or vision
care, dental or orthodontic <care, podiatric,
ambulance, mental health or chiropractic care; and

5. an insurance policy that the director has, in

writing, determined should be excluded from this

section.

WN

Discussion

PKU 1s a vrare inherited genetic disorder occurring in
approximately 1 in 11, 000 live births. Testing for PKU 1is
required during the first week of life (between 48 hours and
7 days of age) and is done with a simple heel prick. Children
with PKU are unable to metabolize an essential amino acid
(phenylalanine), which 1s found in the proteins of most foods.
To remain healthy, children with PKU must maintain a strict
diet and ingest a mineral and vitamin enriched formula. If
the protein intake is not severely restricted, the build up
of proteins causes severe brain damage and mental retardation.
The use_of special formulas and a controlled diet can prevent
the excess of protein in the individual®s body and the brain

PP-92-3



SB 313
Page 2

damage can be prevented, allowing the individual an
opportunity to develop normally. There 1is an average of one
new PKU infant diagnosed yearly in the State of Alaska.

The Department®s Section of Maternal, Child, and Family Health
sponsors PKU genetic counseling and follow-up services
(clinics) in Anchorage (one 1in the spring and one 1in the
fall) . Each clinic 1is staffed by a physician, nutritionist,
social worker, and a genetics counselor. Currently, there are
12 individuals with PKU utilizing the services provided by the
State®"s PKU clinics. Beyond the clinics, the PKU individuals
are given a monthly blood test. The results of the blood
tests are forwarded to the Anchorage Genetics counselor, then
distributed to the PKU individual®s pediatrician.

In addition to the blood tests, the diets of PKU individuals
are monitored on a monthly basis. Special formula, for PKU
individuals, serves the same health and life sustaining
purpose that medications do for many other diseases. The cost
for formula and special foods vary depending on the child"s
age. One case of formula costs about $180. Depending on the
child"s age, they may use two to three cases of formula per

month.

Without the special diet, the cost to the PKU individual 1is
a lifetime as a severely mentally retarded citizen. The
financial cost to the State for institutionalization could
exceed a million dollars per person over a lifetime. The cost
of the formula is far less than the cost of treatment for the
permanent, long-term damage caused due to the lack of the
special diet.

Many states require, by statute, that 1insurance companies

cover PKU formula, one of which 1is the State of Washington.

Many insurance companies that serve Alaska residents will "ot
cover PKU formula without the statutory requirement. Due to
the ~cost of the special diet to the family of a PKU
individual, especially low-income families, there is the risk
that the necessary precautions are not taken, thereby
subjecting the PKU individual to the risk of permanent, long—

term damage.

PP-92-3
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Page 3

Recommendation

The Department supports SB 313, which will require insurance
coverage of formula necessary for the treatment of

phenylketonuria.

Peter M. Nakamura, MD, MPH, Director
Division of Public Health

Date: / yl */ 7V 2.

Commissioner
Department of Health and Social Services

PP-92-3
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SB313:  "An Aft relating fo insurance coverage for treatment of
phenylketonuria.

SB 313 mandates insurance coverage for phenylketonuria. The department is
neutral on this hill.

Phenylketonuria (PK_UIZ| Is an _affliction impacting newborn children which
requires treatment with a special and expensive formula for survival. .Alaska
has about one case per year.

The treatment of PKU is expensive and Erfe?/ond the ability of most persons to

bear. Fortunately, its occurrence is sufficiently infrequent as to pose a
negligible overall public cost.

Date: 2 's
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CONTINUATION of FISCAL NOTE ANALGIS

1 For Bill/Resolution No. SSSB 323
L J

Because of the pexmisfliva language used In the bill which provide that the department "may"
contract with an organization at the request of the board, new funding w ill not be necessary to
implement the b ill at the onset. Currently, the division is aware ofonly one licensing board
committed to a eubstance abuse type program. As additional licensing boards become involved
with similar programs, the department may require additional staff support at that time to
coordinate activities between the division and the substance abuse programs.

When additional staff support becomes necessary, licensees may be asked to cover costs associated
with the program through an increase in fees. The fees can be accounted for separately and the
Legislature could make an appropriation from the account to fund activities of the substance

abuse programs.

page 2 of 2
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SECTIONAL ANALYSIS
SENATE BILL 323

SECTION 1:

Authorizes the Department ofCommerce and Econom ic Development
to contract with public agencies and private professional organizations to
provide assistance and treatm ent to persons licensed by the board who
abuse alcohol, other drugs, or other substances.

The contracting would be at the request of one of the following boards:

(1) Board of Clinical Social Work Examiners;

(2) Board of Dental Examiners:

3) Board of Dispensing Opticians;

4) State Medical Board:

) Board of Nursing:

) Board of Examiners in Optometry;

) Board of Pharmacy:

) State Physical Therapy and Occupational Therapy Board;

) Board of Psychologist and Psychological Associate Examiners; and
10)  Board of Veterinary Examiners.

secTioN 2: (Applies to all boards addressed in AS 08.01.010)

Directs the Department to establish fee levels for occupations which
approximately equal the actual cost to the Department for that occupation.
Calls for the department to annually review fee levels. If the fee levels are
not equal to the actual costs to the Department the Department shall
calculate fee adjustments and adopt regulations to Implement the
adjustments. Recommendations of the effected Board will be eonsiderea
prior to the increase in fee levels.

SECTION 3:

Releases from any liability those Individuals who are involved in
reporting, investigating, or hearing a complaint when that complaint relates
to the abuse of alcohol, other drugs, or other substances by a licensed
individual.

SECTION 4:

Repeals AS 08.01.065(b). Allows the Department to implement fee
increases without direct approval of the effected board.
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date:
Title: Prohibiting discrimination lor use ol legal products outside
ol work

Sponsor: Duncan

Requestor: S. Judiciary

Expenditures/Revenues: (Thousands ol Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

<
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CAPITAL 0 0

REVENUE
FUND SOURCE: 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0o |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page il necessary.)
SB 340 will not require an additional appropriation for this division.

Prepared by: R. H. King. Director

Division: Personnel/OEEO \
Approved by Commissioner: Nancy Bear Usera . ¢ AN
Agency: Administration Ky |V\/--

gl \&sior 13&
(9 Publish Dete: 33

Department Atlected: Administration
BRU: Personnel/OEtO
Component: Personnel/OEEO

COMPONENT SERIAL NO.

FY 95 FY 9% Fy 97
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

0

reflect NO FISCAL CHANGE from the original
fiscal note. This fiscal note is appropriate.
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Phone: 465-4430
Date:
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FISCAL NOTE NOE

STATE OF ALASKA piLL no : Bl Vesion
1992 LEGISLATIVE SESSION @ Rﬂ|3|‘1 [He: 3 — -

Revision Date: Da%ijrtmentAftected: Labor

Title: "An Act prohibiting employers from Labor Standards & Safety

discriminating against individuals..." Component:

Sponsor: Senators Duncan. Eliason, et.al. Wage & Hour

Requestor:  Senate Judiciary COMPONENT SERIAL NO. 345
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dol ars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year impact: None
ANALYSIS:  (Attach a separate page if necessary) Chanaesin cs b )
reflect NO FISCAL CHANGE from the original
fiscal note. This fiscal note is appropriate.
$ (i'thi- th*—
date Comte Aide (initial)
N ' 3 y R
Prepared by: Randv Carr. Acting Director Phone : 264-2452
Division: Labor Standards & Safety, _ A\ Date: 1/17/92

Approved by Commissioner><JomTA\bshirerAt5tm~ Commissioner
Agency: Department onJabor Date: 1/17/92

0.0

0.0

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/7/91 Page 1 of 1
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7) .OUSE COMMITTEE REPG..T

Dale Referred: March 25, 1992 FURTHER REFERRALS: [Labor & Commerce
Judiciitry

Dale of Committee Action: - .

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 340(JUD)

CS FOR SENATE BILL NO. 340 (JUD) RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner
outside of work."

RECOMMENDATIONS: : | -+7he same title
be replaced with H Q 3> C1rL?) | ]anew title

[ ] have attached amendments(s)

[ vT'cio pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (D) APPROVES PREVIOUS: (f3enUDet)
[ ] fiscal impact [ ] fiscal note(s)

f  zero fiscal note A<jwc. * [ Fzero fiscal note(s) LAr r syl fi"2




glasfea g>tate legislature commarrees

Senator Jim Duncan Viee Cnair -
P.O. Box V Juneau, A laska 99811-3100 Kutr.s
(907) 465-4766

MEMORANDUM

TO: Representative Pat Carney and
Representative Georgianna Lincoln
Co- Chairs House Health, Education,

and rvices Committee
FROM: Senal luncan
DATE: April 6, 1992

SUBJECT:Hearing for Senate Bill 340, Prohibiting Discrimination.

I request that the Health,Education, and Social Services Committee
schedule, at your eariiestconvenience, ahearing for Senate Bill 340, "An
Act prohibiting employers from discriminating against individuals who
use legal products in a legal manner outside of work."

This measure wili protect employees from discrimination by an employer
because of the employee's use of a lawful product in a lawful manner

during nonworking hours and in places other than the premises or vehicles
of the employer. In addition the terms employee and emoloyer are defined.

Attachments:

sponsor



FOR IMMEDIATE RELEASE
March 23, 1992
Contact: Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim
Duncan of Juneau that strengthens employee rights. Senate Bill 340
forbids Alaskan employers to discriminate based on the use of legal
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively
on work performance,” Senator Duncan said. The use of legal products
consumed on their own time in a legal fashion should not be a factor in
these decisions. It is a right of privacy issue. Even though our state
constitution recognizes privacy as an ‘inherent right’, | feel it also needs
to be spelled out in the appropriate state statute.” The bill includes the
prohibition in Title 23 of Alaska law that deals with labor and workers’

compensation.

Senator Duncan said the legislation is in response to a nationwide trend on
the part of some employers to forbid the use of products, such as alcohol
and tobacco, outside the work place as a condition of employment. The

bill has no effect on employer's ability to establish such policies on the

work place during working hours, according to Senator Duncan.
The measure contains language preventing employers from discriminating
in this fashion "..with respect to compensation, terms, conditions or

privileges of employment.”

SB 340 now moves to the State House.

-30 -
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE LINCOLN
TO: CSS3 340 (JUDICIARY)

Page 2, line 10, after "(c)"
Insen "This section does not apply to a religious corporation, association, educational institution,

or society with respect to the employment of individuals who perform work connected with the carrying

on, by the religious entity, of its activities.

@"



ASSOCIATION OF CHRISTIAN SCHOOLS INTERNATIONAL

NATIONAL/ INTERNATIONAL HEADQUARTERS

WAILING ADDRESS P.0 BOX 4097. WHITTIER. CA 90607-4097

STREET ADDRESS: 731 N BEACH B\D., LAHABRA CA 90631-3626

(213) 634-4791 FAX (213) 690-6234 AR -2 KD

March 27. 1992

56{? eie"ﬁio Ceorgianna Lincoln
Neau

Re: SB340-" Use of Legal Products During Off Duty Tine
Dear Representative Lincoln:

%Jo T e A i A
“Q?r? é);ﬁﬁt]] aach q% (%Jﬁs,[ alnre lgpx%edgcatlona grﬁQstltuflons
el

' iCl
% | & o cerélp I0US esupulatlo .:'Ehless
s ion IS amended 1ese orcanlznuons expensive Itigation T once again prove

o.V .1, gou tossg to asi; t[(} }/ou measv amend :::is mil by .-tttin. tne foliowmc worciric
Wr.zr. was use tntuar Pill form_::ofnrr state

Section — o: this act shall not apply to e religious corporation, association, or society
wi'th respect to employees who k) pcnorm worn connected with the carrying on of the
activities of such corporation, association, or society, or fo) arc employed in a school
connected with such corporation, association, or society.

ThariK you :or considering this request, iwould appreciate hearing from you regarding you:
support ior the amendment. Thank you.

Sincerely.

%rgﬂg%%}[for State Legisiative ISSUES

fé&slgt\f\(l)ar? }Qe@dme%@dm%%tno&s% g%l@rl%? |g,chool In Anchorage for 16 years. Truly this

Pa 'St mitrtip"t «'3,n cfr-rt'nnoicu C: CIf



ALASKA STATE AFL-CIO

Anchorage. AUslj 99501 FjutunLs, Abskj 99701

2501 Commecrcul 1>19 1st Ave.

(907) 255-62IM (907) 456-2000

MANO FREY GARY BROOKS
Executive President Secretary / Treasurer

FEBRUARY 11, 1992
TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE
FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE U fpSA
RE: SENATE BILL 340
The Alaska State AFL-CIO has always supported the right of privacy for
individuals. We have always believed that whai an individual dees on their own time is

their own business as long as it doesn't interfere with the rights of others or doesn't present
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in
support of Senate Bill 340. Thank you for your consideration.

L e tte rz o fsupport



Statement by the AFL-CIO Executive Council

on

February 19, 1991
Bal Harbour, FL

Employers in increasing numbers are seeking to probe- and
then to regulate- the aost private aspects of their employees”
lives away from work* The AFL-CIO0 opposes these invasions of
employee privacy.

Employers continue to interrogate employees about thBir
union sympathies, political beliefs, financial status and other
personal uatterc*

Kanaom drug testing policies applied without any requirement
of reasonable suspicion of wrongdoing- which are inconsistent
with a basic regard for worker dignity and autonomy-— 1S now
endemic in American workplaces.

To shift the blame for rising health care and compensation
costs to their employees- and to furthor their personal agendas-
employers are increasingly seeking to regulate workers® off-the-
job behavior. These restrictions make use of the employer®s
economic leverage to prohibit workers from engagir.g in perfectly
lawful activities. Employers go so far as to specify whether
employees can smoke at home and what employees can eat or drink

at thair own dinner tables.

As a matter of course, employers also conduct medical exams
and genetic tests to screen out employees thought to be at
increased rick of developing a disease in the future. Medical
screening reveals the most intimate details of employee health,
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employce-custoaer
calls permitted through a little known loophole in the federal
wiretap code, 1is yet another often-used technique that has no
place in a free society.

These employer surveillance tactics undermine basic privacy
and due process rights, Vet to date, there has been only limited
legislative protection for these rights; the polygraph bill and
the Americans with Disability Act are tho aost conspicuous
exceptions. The AFL-CIO 1s committed to enhancing the dignity of
working men and women and to preventing intrusions into workers”®
privacy. We support legislation that would go furthor than
present law to preserve and enhance worker privacy and to outlaw
management practices which intrude on those privacy interests,

11



~ National
Consumers
League

SIEth SirMi NW =Suite 928-N *WatklIngton, DC 20005 =(202) 639-6140 Linda F. Golodner, Executive Director

January 15, 1992

Dear Editor:

Attached are a news release and report on a special survey
commissioned by The National Consumers League on vital 1issues of
workplace privacy in Alaska. The survey is being released in Alaska
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job
factors which have nothing to do with their ability to perform a
job. They also believe an employer has no right to force an
employee to change diet, stop smoking, or quit a second job. Those
polled 1i1n Alaska were also opposed to credit chocks on job
applicants and monitoring of personal telephone calls.

In spite of their opposition to such 1intrusions on their-
personal lives, many respondents reported that they or someone they
knew had had such an experience.

Because cf -the importance of this issue and the overwhelming
reaction of people in Alaska to the questions we have put to them,
we have taken the unusual step cf expressing the survey results to

LFG:jb
Attachments

Dllicrks Robert R. Nathan, Honorary Chatrmac =Either Peterson. Honorary President =Jack Blum. President =
Ruth Jordan, Vic# Proudent =Ben Sotdman, Vice President ==Jane King, Secretary <=Barbara Warden, Treasurer

esss os |\ [[* o7



815 151h SUoot NW « Suit# 516* Waihinffton, DC 3C00S *(202) 459-8H0 Unde F. Golodnet Exacur.va Duoctor

FR IMMEDAIE RALEASE QONIACT:  Linda Golodner
January 16, 1992 292-632-8140

907-276-1059

WIHAAE FRVACY SLREY

AASA FFATLRD IN MATR ALBLIC CAINION FO
ONWANT THE B3sS NEH S TO KNOWABOJT BEVHL O

WAHNGIAN D.C. ----- People in Alaska value their privacy, on
the job ad outside the workplace. The vast majority says that
the boss has o business asking questions about the private
lives, lifestyles, ad off-work activities of job applicants
ad employees. Although nost Alaskans believe employers should
net ask these questions, nay of these polled reported that an
employer has done such things either to them or to sonmeone
they kmow

Alaska wes one of four states participating in the survey
released today by the National Consumers League and the Older
Persons Action Group in Anchorage.

Tre other states were Arizona, Utah, and Washington.

According to the Pemn and Schoen Associates poll for the
National Comsurers League, Americans clearly believe:

0 Enployers have ro right to ask intrusive questions curing

job interviews.

o It is inappropriate for employers to hire ad fire an

employee for personal matters unrelated to the job.

0 Enmployers have o right to try to change personal habits

ad lifestyles cf employees,

Linda F. Golodner, executive director of the National
Cosumrers League, said: "This poll confirms what we have found in
nay other states - that Americans believe they have a right to
privacy on the job ad off the job. It also shows that i
significant nunber of enployers are not respecting those rights."

O||tCOI'*' Hobart R. Haihao, Honour, CSiairman + Eithar Paiarmon, Honorary Praudant . JaCkBIum. tttttttt .
Ruta Jor iaury -

an. Vica Praudant . Bart Saidraaa, Vico Piaudaol = Jaao King. Sacia Baroaia W tidan, Tratsurai



In releasing the report, \Vera Gazanay, executive director of
the Older Persons Action Group, said: "The poll also reveals the
vast majority of workers in Alaska are adamantly opposed to
attempts by employers to force uon them a company-blessed
lifestyle. Those 66 ad over wo were polled are in agreement with
the rest of the state's population. As far as they are concerned,
it's norne of the boss's business who employees date, how muh they
eat, whether they snoke, take part in a political demonstration,
hold a second job, drive a motorcycle, or have pending workers'
compensation claims.

"As far as Alaska senior citizens ad the general public are
concerned, the ability to perform the job should be the sole
criterion for winning and holding a job," she said.

. NORGH TO A

Overwhelmingly, those interviewed in Alaska said a prospective
employer has no right to ask the following questions:

0 8 percent, about an applicant's religion;

0 87 percent, whether applicant lived with nmenmber of opposite
sex;

0 &4 percent, if applicant hed elderly parents;

0 &percent, whether applicant plannedto havwe children;

0 7r7percent, if applicant snoked after work hours;

0 Spercent, about hobbies end outside activities; ad

c S3percent, about applicant's marital status.
1. NO ABTIHCATION FR HRING AR HRING

Those surveyed in Alaska were presented with nine exanples of
activities that enployees may pursue on their oan time anay from
work, their physical condition, and controversial opinions they nay
hold. Respondents were asked if they thought it wes appropriate for
the employer to base a decision to hire or fire on these criteria:

o B R of A AR o Indh LB

dated a person of a different race.

ercent Sﬁld vvhether an individual drives a
mo orcycle should not be a criterion.

0 91 percent sald Basrtlmfpatmg in political demonstrations
should not bo or hiring or firing.

2 OF A



TTI.

0 91 percent sajd it wes ipappropriate for employers _to
conlg{derkv\lnetmr an errploygg pgrtlupates m)g%rbllng at a
racetrack.

0 74 percent said holding an unusual second job should not be
a consideration for employers.

0 & percent_said being overweight should not be a
consideration in hiring or firing an individual.

0 % percent said it wes inappropriate to base hiring or
firing on an individual's support for abortion.

0 97 percent said it wes inappropriate to base hiring or
firing on an individual's opposition to abortion.

0 A percent said it wes ir_lapproPriate to base hiring or
firing on whether an individual shoked after work hours.

NORGHI FRRE AGAE IN UFESSTYLE
The vast majority of Americans believe that employers have no

right to force employees to change their lifestyles.

Here's the level at which sunvey respondents in Alaska

opposed enployer rights in the following categories:

TV.

0 77 percent opposed employers monitoring personal telephone
conversations.

0 8 percent o Eosed a prohibition of enplo dating rival
firan) errployeep . P TPIYEES J

0 8l percent opposed an employer's refusal to hire an
overweight person.

0 78 percent opposed an employer's refusal to hire a snoker.

0 52 percent op an employer's requirement that an
employee or job applicant ¢ his or her ciet.

0 & percent opposed requiring an enmployee to quit smoking.

0 66 percent opposea an enployer requiring an enployee to quit
a second job.

0 67 percent opposed employers performing a credit check on a
prospective employee.

PERSONAL EXPZRIENCT.
The poll also asked Alaskans if they or anyone they kmew hed

ever been asked any of the types of questions they objected to from
employers. Sixty percent said they had been asked about their
marital status;

0 45 percent, about outside hobbies ad activities;
0 21 percent about, their religion;

0 15 percent about whether or not they planned to hawe
children;
3 of A



0 15 percent, about whether or not they snmoked anay from the
workplace;

0 7percent, whether they had elderly parents; and

0 6Rercent, whether they lived with a non-family nenber of
the opposite sex.

Seventeen percent reported personal experience with monitored
personal telephone conversations;

0 17 percent, credit checks on prospective employees;

-0 15 percent, required to quit a second job;

0 13percent, refused to hire an overweight person;

0 10percent, refused to hire a snmoker;
7 percent, required an enypl or applicant to quit
g n%ki g q mployee PP q

0 6 percent, forbid_an enyl or applicant from dating an
en%loyee from a rival ﬁprrqye%rd PP J

0 g_psrcent, required an employee or applicant to change
iet.

Nine percent of those polled indicated they or someone they
krew hed been denied a job or fired because of a weight problem;
-« (07 percent because of an unusual second job;

0 7 percent because of participation in a political
demonstration;

0 3 percentfor smoking anay from the workplace;

0 4 percentfor dating a person of a different race;

0 2 percentfor driving a motorcycle;

0 2 percentfor ganbling at a racetrack; ad

0 | percentfor supporting or opposing abortion.

The ?enn and Schoen poll, conducted in Decerrber 191 or. behalf
of the National consumers League, wes based on a random sanple cf
6809 respondents in Alaska. The margin of error in the survey is+/-
four percent.

The National consumers League, founded in 1899, is a private,
non-profit consumer advocacy organization concerned with workplace
ad marketplace issues.

-30-
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DECEMBER 6, 1991
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State
Legislators that individuals have been fired from their jobs or disadvantaged in
otheremploymentand compensation decisions for smoking tobacco products in the
privacy of their homes; and

WHEREAS: There is a growing trend in job classificauon notices published in
daily newspapers to stipulate "smokers need not apply” and "nonsmokers only";
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting
employee privacy; and

WHEREAS: The National 3lack Caucus of State Legislators believes in
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that
employment decisions shouid be based solely on an individual’s job skills,
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to
refuse to hire or to discharge any individual, or otherwise disadvantage any
individual, with respect to compensation, terms, conditions or privileges of
employment because Lie individual is a smoker or non-smoker; and

The National Black Caucus of State Legislators supports legislation that would
make it unlawful for an employer to require as a condition of employment that
any employee or applicant for employment abstain from smoking or using tobacco
products during nonworking hours, provided the individual complies with
applicable laws or policies regulating smoking on the premises of the employer
during working hours.

N Cisitai Si N W « Wunwgxon. D.C. 20001 * (202) 62i-5457 « FAX (201) 30M 82i
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INDIVIDUAL PRIVACY
AND EMPLOYMENT RIGHTS
IN ALASKA

A Survey by
Penn + Schoen Associates, Inc.
Conducted for the National Consumers League
January 2, 1992



INTRODUCTION

Interviews were held in December 1991 with 609 residents of
Alaska for the purposes of determining citizens' attitudes toward privacy,
their knowledge of employment rights, and the extent to which employers
have acted to limit these rights. All respondents were 18 years of age or

older. The survey was commissioned by the National Consumers League.

Interviewing was done by telephone from the central telephone
facilities of Penn + Schoen Associates at the headquarters in New York
City. The margin of error for the entire sample is +/- 4.0%, but is higher

for sub-groups.



EXECUTIVE SUMMARY

Summary of Key Finding

Despite the fact that the vast majority of respondents in Alaska
believe that employers do not have the right to ask questions about, make
job decisions based on, or take actions that infringe upon an individual’s
right to privacy, up to two out of ten people -- and in some cases more —
report that an employer has done such things to either them or someone
they know. This finding supports the notion that while most Alaskans
believe in the right of privacy in employment, a significant number of

employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes and
knowledge of the general public concerning individual rights of privacy in
employment and measure the extent to which these rights have been limited

by employers. Specifically, this survey seeks to assess how the public feels



about certain actions employers might take and questions employers might

ask as determinants of prospective or continued employment.

The public was first asked a general question concerning

individual privacy in employment. This was followed by three series of

questions.

The first set (Section 1) were questions prospective employers
might ask ajob applicant. The second set of questions (Section 1)
concerned things employees might do and asked whether or not it was
appropriate to deny ajob to or fire someone for doing these things. The last
set of questions (Section lll) asked whether or not employers have the right
to take certain actions against employees. For each set of questions,
people were first asked whether or no: employers should have the right to
ask these questions or behave in this manner, and secondly, if such a
guestion has ever been asked or such an action has ever been taken against

either the respondent personally or someone the respondent knows.

At the end of the questionnaire (Section IV), respondents were
asked whether or not businesses in Alaska should be allowed to refuse to
hire a person who has a worker compensation claim. In addition, they were
asked whether or not they worked outside the home or if they smoked.

They were also asked their age, political party affiliation, income, race,



senatorial district, the job title of the head of the household, and whether or

not they were registered to vote.

SUMMARY OF FINDINGS

Section I: Questions Posed to Job Applicants

Generally speaking, 69% of Alasakan residents say prospective
employers should not be allowed to ask guestions about the private lives of
job applicants. At the same time, two out of three (67%) people report that

either they or someone they know has been asked such questions by a

potential employer.

As for specific questions, a majority believe employers should
not have the right to ask prospective employees about their living
arrangements, religion, outside activities, marital status, plans for children,

age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women
are all more likely to believe that employers should not have the right to ask

these specific questions. On the other hand, people 65 and over,



executives, high-level professionals, former smokers, and men are more

likely to think employers should have this right.

Occasional smokers, people aged 25 to 34, those earning
between $20,000 and $31,000, African-Americans, and Hispanics are more
likely to report that either they or someone they know has been asked some

of these specific questions.

These findings are reported in detail in Section |, beginning on

page nine.

Section Il: Employee Behavior Outside of Work

The public was then asked whether or not they thought it is
appropriate for employers to deny ajob to or fire someone for specific
activities. At least 91 % say it is inappropriate for employers to deny ajob
to someone or fire an employee for dating a person of a different race,
driving a motorcycle, participating in political demonstrations, gambling at a
racetrack, supporting or opposing abortion, or smoking away from the
workplace. More than four out of five (84%) think it is not appropriate to
deny ajob to someone or fire an employee for being overweight, and 74%

say it is inappropriate to deny ajob or fire someone who holds an unusual

second job.



