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A l a s k a  S t a t e  L e g i s l a t u r e

3111 C Street, Suite 150 
Anchorage. Alaska 99503 

1907) 561-2038 
FAX: (907)561-4194

Senator Drue Pearce
District G

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4993 

FAX: (907) 463-5352

TO: All Senators

FROM: Senator Drue

DATE: May 8, 1991

RE: Senate Bill 258 - Automobile Liability Insurance

This legislation allows high risk drivers an option when 
purchasing uninsured/underinsured motorist coverage.

Present statute limits high risk drivers to a single coverage 
amount of $1,000,000 per individual/$2,000,000 per accident.
This legislation would allow those drivers coverage options equal 
to their policy liability coverage amount. These reduced 
coverage amounts open the market to Alaska based insurers who 
currently cannot afford to offer-the $1.,000,000/$2,000,000 
coverage.

I urge your support for this legislation.
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SB 258: "An Act relating to automobile liability insurance.”

This department is in favor of this legislation. .
• .» i.1 j •<- •
v»*v. .. •

In 1990, language was added to AS 21.89.020(c) to require the offer of limits for 
uninsiired/underinsured motorists coverage limits in excess of those voluntarily 
purchased for liability coverage. . 'v  V
This legislation provides that such an offer need not be made to a person who 
m ust file a proof of financial responsibility under AS 28.20. *

ilenn A. Olds, Commissioner 
Date: &  ~ f f

.v  •"

%

0  £  

Si §

t a 
£ °

Q i

<u

c
01

s
t
fl*

£
0c
0
u

Q. m

G  og

GAO/DK/dgl9469D-3
042991b



Alaska Independent
Insurance Agents &  Brokers, Inc.

May 3, 1991

Senator Drue Pearce 
Room 510, Capital 
P.O. Box V 
Juneau, AK 99B11

Re: SB 258

Dear Senator,

Thank you in advance for your support of SB 258 which will solve 
some difficulties in the current uninsured/underinsured automo­
bile insurance area. Last year a change took place in the law 
which requires insurance companies to offer very high optional 
limits for this coverage to all insured motorists at each renewal 
of the policy. ;

Specialty companies which offer auto insurance to high risk
drivers do not have available these high limits that are now
required to be offered. This leaves only the assigned risk 
market available for these drivers, which can provide the cover­
age but at a much higher premium. These types of risks are 
referred to as "SR 22" accounts.

SB 258 will exempt SR 22 drivers from this section of the law and
continue to allow the companies to offer competitively priced 
insurance on these risks.

The AIIAB appreciates your support of this bill which will serve 
to reduce insurance costs far high risks drivers in Alaska with­
out reducing the minimum public liability limits required of 
these drivers by law.

Phillip J. Dressen 
President

PJD/ss

P.O. Box 203088 • Anchorage. Alaska 99520-3088 • Tel: <907) 258-5227 • Fax: (907) 258-5228



Alaska Independent,
Insurance Agents &  Broker,

A p ril 19, 1991

S ena te  D i l l  258

Last session the law governing the uninsured and underinsured t o  tor 1st 
coverage was revised. The revised statute mandates an offer o£ 
up to one million per individual, two million per accident for this 
coverage. This offer must be made to every insured aL every renewal 
of the policy. This offer also must be made regardless of the regular 
liability 1imit purchased by the insured.

Due to the nature of tlie SR-22 driver it is the practice of the 
market place to offer onLy the staLe mandated liability limits.
This keeps Lhe risk manageable and the coverage can bo sold at a 
reasonable price. These companies do not have Lhe higher uninsured/ 
underinsured motorisL limits available even though the revised statute 
requires them to be offered, if not revised it is likely these 
companies wi 11 not continue Lo offer coverage to the high risk driver 
which would then make the assigned risk pool the only source of 
coverage. Rates in Lhe pool are consistently much higher than these 
carriers charge and many of these consumers could ill afford the 
higher premiums.

Sincerely

David L. Stratton 
Vice rresidcnt

P.O. box lOiOHH - Anchorage. Alaika 99520008A • TA t0O7i - c— *«■



Alaska Independent
Insurance Agents &  Brokers, Inc.

May 3, 1991

Senator Drue Pearce 
Room 510, Capitol 
P.O. Box V 
Juneau, AK 99811

Re: SB 258

Dear Senator,

Thank you in advance for your support of SB 258 which will solve 
some difficulties in the current uninsured/underinsured automo­
bile insurance area. Last year a change took place in the law 
which requires insurance companies to offer very high optional 
limits for this coverage to all insured motorists at each renewal 
of the policy.

Specialty companies which offer auto insurance to high risk
drivers do not have available these high limits that are now
required to be offered. This leaves only the assigned risk 
market available for these drivers, which can provide the cover­
age but at a much higher premium. These types of risks are 
referred to as "SR 22" accounts.

SB 258 will exempt SR 22 drivers from this section of the law and
continue to allow the companies to offer competitively priced 
insurance on these risks.

The AIIAB appreciates your support of this bill which will serve 
to reduce insurance costs for high risks drivers in Alaska w i t h­
out reducing the minimum public liability limits required of 
these drivers by law.

Phillip J. Dressen 
President

PJD/ss

P.O. Box 203088 • Anchorage, Alaska 99520-3088 «' Tel: (907).258-5*27 • l*ax: (90?) Z5B-5228



Huycke General Agency
T

2904 Boniface Parkway

Anchorage, Alaska 99504 *A_

%  ^07-338-0491FAX 907-338-7234 May 6 , 1991 ^

Honorable Representative David Finkelstein, Chairman, Labor & Commerce Committee 
P.O. Box V
Juneau, Alaska 99811 

Re: SB 258

Dear Representative Fineklstein:

I certainly support the introduction of this bill. But I most strongly recommend 
an additional change: either limit the entire subsection (c) to personal policies
only, or conversely, exempt commercial policies. This change will reinstate the 
original intent of HB 429 (see Rep. Barnes letter of 3-31-90 - copy attached).

Please allow me to explain. There are only four companies voluntarily under­
writing the following classes of commercial automobile active in this State: 
truckers, waste disposal, dump and transit mix trucks, logging trucks, and 

public autos (taxicabs, limousines, and the following types of buses - urban, 
airport, intercity, charter, sightseeing and social service agency).

The prime reason for this very limited participation is these classes are very 
difficult to underwrite. These types of vehicles are on the road all day (and 
often all night) long. They are subject to a high frequency of minor claims 
(taxicabs seem to be in accidents everywhere and dump trucks are constantly 
breaking windshields with rocks). They are also subject to infrequent catas­
trophic claims (the Katmai bus that rolled down a hillside with 23 people in 
it last summer; the dump truck that hit the Texaco gas station at Tudor and 
Lake Otis two summers ago).

These classes require1 very specialized underwriting. Coverages and premiums 
have to be specially tailored to their exposures. High Underinsured/Uninsured 
Motorists limits are completely impractical and pose a serious threat to the 
four voluntary markets. Withdrawal of any one or more of the four will only 
serve to heavily repopulate the involuntary market - the Assigned Risk Plan.

Besides, most of the drivers for these classes have collateral coverage for 
accidents arising out of their employment - worker's compensation and/or acci­
dent and health provided by their employer.

Sure would appreciate this amendment. Thank you, and

Peter C. Huycke

PCH:jsh
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March 31, 1990

M r . Peter Huycke 
Huycke General Agency 
2900 Boniface Parkway, Suite 200 
Anchorage, AK 99504 .1

Dear Mr. Huycke:

Thank you for your letters regarding HB 429, SB 309, SB 212 and SB 
273.

HB 429 - I am still trying to get a clear definition of the 
subrogation section and the reason for its inclusion in the bill.

I have been advised by the Labor & Commerce Committee that the 
stacking provision is to be mandated for personal policj.es only, 
not commercial policies. The addition of this section was
precipitated by a serious accident a year or so ago wherein the 
parents of an injured child were unable to collect full payment of 
medical bills.

This bill is currently in the Judiciary Committee, and we can be 
almost certain there will be substantive changes in content before 
it is calendared.in the House of Representatives.

SB 309, SB 212, SB 273 — None of these bills have been voted on by 
the Senate as of this date. They are still in the committee 
process. When they are forwarded to the House for review I will 
be more able to respond to your concerns. I see you have also 
contacted your Senators so.they are aware of your views on these 
bills.

If I can assist you with other concerns, please contact my office.

APR 0 9 1990 

HQA

R E C E I V E D

RLB/er
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A l a s k a  S t a t e  L e g i s l a t u r e

3111 C Street, Suite 150
Anchorage, Alaska 99503

(907)561-2038

Senator Drue Pearce
District G

During Session : 
P .O . B ox  V  

Juneau , A laska 99811 
(907 ) 465-4993

TO:

FROM:

DATE:

RE:

M E M O R A N D U M

R e p r e s e n t a t i v e  D a v i d e  Finkelstein, C h a i r  
H o u s e  L a b o r  & Commerce^cBininittee

S e n a t o r  Drue P e arce
< 2 Q 6 £ X -

M a y  16, 1991

C S S B  262 (LiiC), R e l a t i n g  to "tering a d m i n i s t r a t i v e  
e m p l o y e e s  o v e r t i m e  w a g e s

C S S B  262 w o u l d  m a k e  o u r  A l a s k a  S t a t u t e s  c o n s i s t e n t  w i t h  federal 
r e g u l a t i o n s  r e g a r d i n g  o 'ertime w a g e s  for m a n a g e m e n t  employees.
T h e  bill  w a s  i n t r o d u c e d  at t h e  r e q u e s t  o f  hotel a n d  r e s t a u r a n t  
o w n e r s  and operators. It c o m e s  as a r e s u l t  of a c o m p r o m i s e  
w o r k e d  out b e t w e e n  e m p l o y e e s  a n d  management , t h e r e f o r e  o r g a n i z e d  
l a b o r  h a s  a d o p t e d  a n e utral p o l i c y  t o w a r d  the legislation .

A l a s k a  is t h e  o n l y  state w h i c h  r e q u i r e s  m a n a g e m e n t  e m p l o y e e s  to 
s p e n d  at l e a s t  80% of t h e i r  t i m e  in a d m i n i s t r a t i v e  f u n c t i o n s  
b e f o r e  b e i n g  e x e m p t e d  from o v e r t i m e  p a y  requir e m e n t s .  C u r r e n t l y  
m o s t  s t ates m a t c h  federal r e g u l a t i o n s  w h i c h  only r e q u i r e  60% of 
t i m e  s pent on m a n a g e m e n t  duties.

In the L a b o r  & C o m m e r c e  C o m m i t t e e  an e x t r a  s a f e g u a r d  w a s  m a d e  for 
low income  m a n a g e m e n t  to e n s u r e  t h a t  t h e i r  i n c o m e  w a s  n o t  f u r ther  
d i l u t e d  b y  an i n a b i l i t y  to c o l l e c t  overtime. In o r d e r  to q u a l i f y  
u n d e r  the n e w  p e r c e n t a g e s  of this  legislation, a m a n a g e m e n t  
e m p l o y e e  m u s t  m a k e  two times m i n i m u m  wage.

T h e s e  r e q u i r e m e n t s  h a v e  a g r e a t  impact on the h o t e l / r e s t a u r a n t  
industry, w h e r e  m o s t  m a n a g e m e n t  e m p l o y e e s  also " w o r k  the line".
It is v e r y  difficul t, if not i m p o s s i b l e  to m e e t  this h o u r l y  
requirement. Consequently , m a n y  e m p l o y e r s  a n d  m a n a g e m e n t  
e m p l o y e e s  a r e  w o r k i n g  in v i o l a t i o n  of t h e  c u r r e n t  law.

Pa s s i n g  t h i s  l e g i s l a t i o n  will a l l e v i a t e  t he se d i s c r e p a n c i e s .  I 
u r g e  y o u r  indivi d u a l  support.

T h a n k  you.



S B  2 6 2  M A N A G E R I A L  H O U R  C O M P A R I S O N

Managerial Non-Managerial

M Current Hours 

□  SB 262 Hours



FROM A R B A - C H A R R
0 5 . 0 5 . 2 0 0 0  1 1 1 5 8 P .

da buicl, <J^joLcL,

.s^rilu uxunl <L‘r *i/\>L.lailexi —̂ avc ia lio H
J/.’. lii. 'liuk iiMi'si • i/hxiHvutyi, QQJi‘

t /w  I K  - A f w . /  • /y o y /  y y y . A y y  • £ ? « n  /(K > y / y y y . i ’A ji

M a y  0 6 ,  1991

Alaska S <> n a 1.o Labor & Commerce Commit loo
Se na to r Drue Pearce, Cha 1 rmnn
S e n a t o r  V i r g i n i a  C o l l i n s ,  V i c e - C h a i r m a n

.Senator Diclc Eliason 4 !
Se na t o r Rick Halford 
Senator Jay K erlt u 1 a

I) ear Commit toe Members:

The A l as ka  Cabaret, Hotel, Resta ur ant and Retailers A s s o c i a t i o n  
s upport s the intent of Senate bill 262 and u r g c s that this 
pr op o se d  le gislation be enacted.

Thank you for your c o n s i d e r a t i o n  of our position.

Y o u r s  t r u l y ,

C a r o l  W J 1 s on

IS x e c u L i v v  I) 1 r e 11 o r



MEMORANDUM

TO: Rep, David Finkelstein, House Labor u Commerce
- Committee

FROM: Parry Grover (907) 257-5341

DATE: May 16, 1991

RE: Testimony in support of CSSB 262

Good afternoon/ my name is Parry Grover- I am a partner in 

the law firm of Davis Wright Tremaine, Anchorage.

I wish to testify in support of CSSB 262. Although I will 

testify today specifically at the request of my client, Westmark 

Hocels, Inc., I also am testifying on behalf of many Alaska 

retail and service businesses, large and small, that are affected 

by the Alaska Wage & Hour Act.

CSSB 262 should be enacted into law because it will 

eliminate what appears to be an unintended inconsistency that now 

exists between the Alaska Wage & Hour Act and the federal Fair 

Labor Standards Act, and more importantly, because it will remove 

what we believe is an impractical, needlessly stringent 

limitation on managerial work in Alaska retail and service 

businesses.

* m.

Under the Alaska Wage & Hour Act, executive and managerial 

employees can work more than 8 hours per day or 40 hours per week 

without their employer incurring overtime pay liability. Thera 

is an important limitation, however. Those employees may not



spend more than 20 percent of their workweek performing the same 

duties as their subordinates. If they do, they lose their 

overtime exemption. This 20 percent limitation applies to all 

industries in Alaska. See, 3 AAC 15.910(1)(F) & (7)(E).

Federal law is different. Under the Fair Labor Standards 

Act, executive and managerial employees in the retail and service 

industries can work up to 40 percent of their workweeks in a non­

executive or non-managerial capacity without losing their 

overtime exemptions. (The federal limitation is 20 percent in 

other industries.) Several years ago congress amended 29 U.S. 

Code § 213(a)(1) to read as follows:

(A]n employee of a retail or service establishment 

shall not be excluded from the [overtime compensation 

exemption for executive and administrative employees) 

because of the number of hours in his workweek which he 

devotes to activities not directly and closely related 

to the performance of executive an/, administrative 

activities, if less than 40 per centum of his hours 

worked in the workweek are devoted to such activities .

. . . (emphasis ’•dded)

The Alaska Wage & Hour Act presently lacks a 40 percent 

limitation for executives and managers in the retail and service 

industries. CSSB 262 will remedy that.



Why is the 40 percent limitation needed. There are several 

reasons:

First, Congress recognized that executive and managerial 

work in the service and retail industries is usually different 

than in other industries. Rerail and service industry '...anagers 

may be called upon to answer customer complaints, to occasionally 

wait on customers, to help take inventories, etc. The lines of 

demarcation between what is managerial and what is non-managerial 

work are often less clear in retail and service businesses than 

in other types of work.

Second, the 40 percent limitation is badly needed in Alaska 

because of the extremely seasonal nature of many of this state's 

retail and service businesses. Most Alaska hotels, for example, 

are busy during the summer months, but are often virtually vacant 

during the winter months. Hotel managers have large summer 

staffs which perform the hotels' non-exempt work. During the 

winter, however, the hotels' workforce shrinks and the manager 

may be called on to do some non-exempt work because there is no 

one else available to do it. The 40 percent limitation is needed 

to accommodate these seasonal swings.

Third, the 40 percent limitation is necessary lor many small 

and medium size retail businesses. Consider, for example, the 

needs of a grocery store in Glennallen, Sterling or Wrangell.



The manager almost certainly will have to wait on customers on 

occasion, to help take inventory and perform other non-exempt 

work. The store cannot afford to hire other people to perform 

these intermittent but necessary tasks. The present 20 percent 

limitation is unrealistic and makes many of our state's retail 

concerns unwitting violators of the Wage & Hour Act. CSSB 262 

vill remedy that problem.

CSSB will not leave managerial employees without legal 

protection. First, those employees must qualify as executive or 

managerial employees because of the work they actually perform 

the majority of the time. Merely labelling them executives or 

managers will not suffice. CSSB 262 will not change that.

Secondly, CSSB 262 incorporates two protective provisions 

requested by Commissioner Usera and the Alaska Department of 

Labor. The bill was modified to provide that the overtime 

exemption will apply only "so long as the employee earns at least 

twice the minimum wage per hour for the first 40 hours of 

employment each week." That provision assures Alaskan retail and 

service business managers will not be underpaid.

The other protective provision concerns the placement of the
*■ •-

amendmrnt. CSSB will amend Alaska Statutes section 23.10.060 

rather than section 055 because inclusion of the amendment in 

section 060 will require employers to comply with other

-4-



provisions of the Wage & Hour Act. One such provision is section 

23.10.ICO. That section will require employers who avail 

themselves of this exemption to keep records of "the hours worked 

each day and each workweek by each employee." This requirement 

will aid the Department of Law substantially in assuring 

compliance with the state's overtime compensation laws.

CSSB 262 should not impact organized labor because it is 

limited to executive and administrative employees whom unions 

traditionally do not represent. Under section 2(3) of the 

National Labor Relations Act, supervisors are not considered 

"employees" for collective bargaining purposes. CSSB 262 will 

not affect the overtime compensation received by union- 

represented employees in Alaska. The bill is directed 

exclusively at executives and managers in retail and service 

businesses.

CSSB 262 is a good bill and deserves your support. Alaska 

retail and service businesses are not asking for special 

consideration. They only want to be treated the same as other 

retail and service businesses are treated under federal law —  no 

better and certainly no worse. Right now they are treated worse. 

CSSB 262 will remedy that.

Thank you for this opportunity to testify. If you have any 

questions for me, I can be reached by telephone at 257-5341.



May 16, 1991

Representative David Finkelstein 
Chairman
Labor & Commerce Committee 

REi CSSB 262 

Dear David:

This memorandum is to indicate my support of passage of the 
above legislation. This piece of legislation provides for 
the service and retail industry to be in conformity with 
federal legislation and allows the service and retail industry 
the flexibility of staffing during the off seasons without 
imposing a financial hardship on the businesses.

A predominate of small retail and service businesses exist 
in Alaska where supervisors must perform a variety of tasks 
depending upon the season which are both supervisory and 
non-supervisory. The passage of this legislation would assist 
in allowing some flexibility in staffing and scheduling.

I have met with labor leaders and discussed this issue and 
they have indicated that they have no objections to the passage 
of this legislation,

I do not believe that we are asking for any special consideration 
but only to be treated equally as other service or retail 
establishments throughout the United States are treated.

Thank you for your consideration. CSSB 262 is a good bill 
and deserves your support.

Best regards,

WESTMARK HOTELS, INC

President

tkw
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 273

Revision Date:

Title: Relating to the establishment of

____________ a peer review committee . . . .

Sponsor: Senator Uehllng____________________

Requestor:

Department Affected: Commerce & Econ. Dev.

BRU: Occupational Licensing__________

Component: Admi ni strati on______________

House Labor & Commerce COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 n
SUPPLIES 0 0 0 0 0 n
EQUIPMENT 0 0 0 0 0 n
LAND & STRUCTURES u 0 0 0 (1 n
GRANTS, CLAIMS 0 0 i 0 0 n
MISCELLANEOUS 0 0 .. 0 0 0 n
TOTAL OPERATING 0 .  0 0 . Q. _ ..0 .. n

CAPfTAL 0 0 _ 0 L 0 0 1 0 1

REVENUE FUND RESOURCE: 0 0 0 0 _  0 L  0 1

FUNDING: (Thousands of Dollars)

GENEf-AL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER

FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 . . .  0 0. 0 0 n

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 . 0 .. . .. ,0__ .

Estimate of current year Impact: ____________None

ANALYSIS (Attach a separate page It necessary.)

SB 273 authorizes the Board of Chiropractic Examiners to utilize a peer review 
committee to review certain types of complaints. The department anticipates the 
administrative costs to be minimal; and that any administrative cost will be offset 
by an application fee to utilize the peer review process.

Prepared By: Jennifer Strickler. Administrative Officer Phone: 465-2144_______

Division:________ Occupational Licensing " * Da[a/) 4/22/92________

Approved by Commissioner:  Glenn A. Olds {Jj/Kyŷ _______________

Agency: Department of Commerce & Economic^Development Date:

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc„ and Impacted Agency(lee).

Paoe 1 of I
SS/dgl1948D/042392b ----  ----

(Rev. 12/91)



SB 2 73  S u m m a r y  L e t t e r

F o u r  i s sues  a ro s e  d u r in g  d i s c u s s io n s  wi th  m e m b e r s  o f  the S e n a te  and 
H o u s e  H eal th ,  E d u c a t io n  and  Socia l  S e rv ice s  C o m m i t t e e s  and  L a b o r  
an d  C o m m e r c e  C o m m i t t e e s :

* W h y  is this bill  necessary? ,
* D oesn ' t  the B oard  o f  C h i ro p ra c t ic  E x a m in e r s  a l r ead y  h a v e  the

authority outlined’ in this bill?;
* Wil l  th is  bill have  a la rge  fiscal  no te?;
* D oes  the bil l 's p rov is ion  for r e v ie w in g  cos ts  and  fees v io la te  

S ta te  and  F ed e ra l  an t i - t rus t  laws?

T h e  B o a rd  o f  C h i ro p ra c t i c  E x a m in e r s  has the  a u th o r i ty  to d e te rm in e  
i f  c h i ro p ra c to r s  a re  p r ac t i c in g  w i th in  the  s c o p e  o f  th e i r  p r ac t i c e  as 
d e f in e d  by A la s k a  st a tu tes .  T h e  bo a rd  a lso  has  the a u th o r i ty  to 
d e t e r m i n e  w h e t h e r  c h i r o p r a c t o r s  h a v e  the  a p p r o p r i a t e  e d u c a t i o n  p e r  
A la s k a  s ta tu te s  to p r ac t ic e  in the  sta te.  T h e  bo a rd  has  the au tho r i ty  
to d i s c ip l in e  c h i ro p ra c to r s  p e r  these  is sues .

H o w e v e r ,  i f  a  p a t i e n t  w an ts  to c o m p la in  a b o u t  the  a p p ro p r i a t e n e s s  
o r  co s t  o f  t r e a tm e n t  by  a c h i ro p ra c to r  p r a c t i c in g  w i th in  the s c o p e  of 
his  o r  her p r ac t i c e ,  tha t  in d iv idua l ' s  on ly  r e c o u r s e  is the cour ts .  T h e  
b o a rd  d o e s  n o t  h a v e  c u r r e n t  s t a tu to ry  a u th o r i ty  to r e v i e w  th e se  
ty p es  o f  c o m p la in t s .

T h is  bill w o u ld  p r o v id e  a n o th e r  a v e n u e  fo r  a  pa t i en t  w h o  has su ch  a 
c o m p l a i n t .

T h e  bill  w o u ld  e s tab l i sh  u n d e r  the  u m b r e l l a  o f  the bo a rd  a p e e r  
r e v i e w  c o m m i t t e e  to r e v i e w  c o m p la in t s  r e g a r d i n g  the 
a p p r o p r i a t e n e s s  an d  c o s t  o f  t r e a tm e n t  by  a c h i r o p r a c t o r  w i th in  the 
sc o p e  o f  his  o r  h e r  p r ac t i c e  and m a k e  a n o n -b in d in g  
r e c o m m e n d a t i o n  r e g a r d in g  th a t  t r e a tm e n t  to  the  b o a rd .

W e  m e t  wi th  the D e p a r tm e n t  o f  C o m m e r c e  to  d i scu ss  the f iscal note  
on this  bill  and  they  h a v e  in d ica ted  they  will  p r o v id e  a  ze ro  fiscal  
no te  b e c a u se  the f i l ing fee req u i red  fo r  ea c h  c o m p l a i n t  wil l  c o v e r  the 
c o s t s  invo lved .  T h e  p e e r  rev iew  c o m m i t t e e  wil l  no t  t rave l  to m ee t  on 
co m p la in t s .  T h e  c h i ro p ra c to r  w ho  is the ta rge t  o f  a c o m p la in t  wil l  be 
r e s p o n s i b l e  fo r  m a i l in g  the  f iles on the c o m p la in in g  pa t ien t  to the



p e e r  r ev iew  c o m m it te e .  E ach  m e m b e r  will  r e v ie w  the f ile,  m a k e  his 
or her r e c o m m e n d a t i o n s  to the  c h a i r m a n ,  the  c h a i rm a n  will  then  
s u m m a r i z e  the r e c o m m e n d a t i o n s  an d  p r e s e n t  th e m  to the  b o a rd .
T h e  costs o f  this p roce ss  will be m in im a l  and  will  be c o ve red  by the 
f i l ing fee.

T h e  la n g u a g e  r e g a rd in g  "fees  c h a rg e d ,  o r  co s ts  fo r  se rv ices  r e n d e re d "  
d o e s  no t  p r e sen t  fed e ra l  or  s t a te  an t i - t r u s t  p r o b l e m s  b e c a u s e  the  
p e e r  r e v i e w  c o m m i t t e e ' s  r e c o m m e n d a t i o n s  to the  board  a re  no t  
b i n d i n g .  .......................
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SB 273: "An Act relating to the establishment of a Peer Review
Committee by the Board of Chiropractic Examiners."

The department supports SB 273 because it affords the public the right to have 
grievances aired without the expense and time required hy the court system. It 
further assures the responding chiropractor, against whom a complaint was 
lodged, that (s)he will be reviewed by those with the appropriate background.
There is a lack in the legislation to compel the respondent to honor the request. 
To facilitate cases being reviewed by a committee, it is suggested that there be a 
provision that the responding chiropractor be responsible for mailing the case 
records to each of the peer review committee members.
Finally, to eliminate nuisance complaints and to reduce some of the costs in 
ad ministering such a program, it is suggested that a nominal fee of $50.00 be 
required in filing a complaint. This fee would be used to cover the cost of long 
distance calls and return mailing costs by the members of the committee.
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C O M M U N IT Y
C H I R O P R A C T I C  C L IN IC

550 EA8T TUDOR ROAD 
ANCHORAGE, ALASKA 89503 
TELEPHONE (907) 562-5306

May 6,  1991

Mr. Cliff Groh
The Office of Rep. David Finkelstein 
State Captiol Building 
Juneau, Alaska 99811

Ref: H B  293
Chiropractic Peer Review

Dear Mr. Groh:

Thanks for taking the time to meet with m e  the other day. Your suggestions and 
comments were right on target, and your insight has been most appreciated and helpful.

T o  follow up, I would like to cover a few areas of possible questions regarding this 
peer review bill. Firstly, the need has arisen for the Board of Examiners to provide 
information regarding the appropriateness of chiropractic services that they are 
currently unable to provide. The Board has statutory authority to discipline, or to 
determine if care is within the scope of chiropractic practice, but not to determine if 
accepted care is reasonable or appropriately applied. This would essentially be one 
more service the Board could provide.

Secondly, w e  feel that there would be no fiscal Impact to the State. The way w e  
envision that the mechanism would work would be that the review would be conducted 
by mail, with a copy of the complete file provided to each peer review member. Each 
of the reviewing doctors would then provide a report to the chairman, w h o  would 
author a summary report to the parties involved and to the Board. The members of the 
committee would not have to meet, thereby avoiding the costs of travel and per diem. 
Postage would be defrayed by an application fee as determined by the Board.



A n d  thirdly, there is a question regarding fee r e v L w  and anti-trust constraints. This is 
a real concern. The Board (and others) are being asked with increasing frequency to 
determine U C R  (usual, customary and reasonable) fees. In fact, the Workers' 
Compensation Board currently mandates U C R 1 s. Whether w e  like it or not, fee review 
is coming and the mechanism needs to bo in place. The Board is the perfect place to do 
that as it is under the purview and scrutiny of the State. W e  feel that fee review under 
any other authority would have a greater tendency for bias and should be left to the 
Board.

Again, thank you for your time and consideration, I thoroughly enjoyed m y  visit to 
Juneau, and look forward to visiting again. If I can provide any additional information, 
please do not hesitate to contact m e  at your convenience.

David J. Mulholland, D.C. 
Peer Review Chairman 
Alaska Chiropractic Society

DJM:dr
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A l a s k a  A c t i o n  T r u s t

March 24, 1992

R e p r e s e n t a t iv e  David  F i n k e l s t e i n  
House o f  R e p r e s e n ta t iv e s  
P .O . Bo:: v
Juneau , A la s k a  99811  j j f y / l d  
Dear R e p r e s e n t a t i v e  F i n k e l s t e i n ,
SB 2 8 5 , c i v i l  l i a b i l i t y  immunity f o r  h o s p i t a l s  f o r  nonemployees has 
moved from  th e  Sena te  t o  th e  House. The b i l l ' s  f i r s t  House 
r e f e r r a l  i s  HESS. The A la sk a  t r i a l  law y e rs  oppose SB 285 and 
e n c lo s e d  i s  o u r  w r i t t e n  p o s i t i o n  on th e  b i l l .
As you know t h i s  i s s u e  i s  n o t  new. T h is  i s  th e  t h i r d  y e a r  t h a t  
s p e c i a l  i n t e r e s t s  have a ttem p ted  t o  pass  a s p e c i a l  immunity b i l l  
which wou ld i n v a l i d a t e  th e  A la ska  Supreme C o u r t ' s  d e c i s i o n  in  
Jackson  v .  Pow er. 743 P . 2d 1376 (A la sk a  1 9 8 7 ) .  What th e  A la sk a  
Supreme C ou r t  s p e c i f i c a l l y  h e ld  in  Jackson  was t h a t  th e  h o s p i t a l ,  
h av ing  assumed th e  du ty  t o  s t a f f  an emergency room, s h o u ld  n o t  be 
a l low e d  t o  a v o id  l e g a l  r e s p o n s i b i l i t y  t o  p a t i e n t s  i n ju r e d  t h e r e  as 
th e  r e s u l t  o f  d o c t o r  n e g l ig e n c e  by c la im in g  t h a t  i t s  emergency room 
d o c t o r s  were " independen t c o n t r a c t o r s " .
There  a r e  t h r e e  o t h e r  immunity b i l l s  th e  A la sk a  t r i a l  law ye rs  
oppose as w e l l :  HB 4 64 , c i v i l  l i a b i l i t y  immunity f o r  v o lu n t e e r s ;
HB 4 7 9 , c i v i l  l i a b i l i t y  immunity f o r  equ ine  a c t i v i t i e s ;  and HB 4 91 , 
c i v i l  l i a b i l i t y  immunity f o r  s k i  a re a  o p e r a t o r s .  I  have en c lo sed  
i n i t i a l  re sp on se  p ape rs  on HB 464 and 4 7 9 . A ls o  e n c lo s e d  i s  a 
l e t t e r  from  Dennis Mestas a n a ly z in g  HB 491 .
As a lw a y s , o u r  members welcome th e  o p p o r t u n i t y  t o  re spond  t o  any 
q u e s t io n s  g en e ra te d  by th e s e  p ie c e s  o f  l e g i s l a t i o n  o r  o t h e r s .
S i n c e r e ly ,

Debra C. G ravo 
E x e cu t iv e  D i r e c t o r  
d c h / e n c l .
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SB 285: IMMUNITY OP HOSPITALS

This bill is a giant ste^ backwards. A decision by the Alaska 
Supreme Court several years ago found that hospitals may be liable 
for the negligence of the physicians who work in the hospital's 
emergency room. That was a decision very much in line with the 
legal trend in most states in the country. When persons are 
traumatically injured and rushed to the emergency room of a 
hospital, they are relying on the care provided by that hospital in 
obtaining treatment for their injuries. Most individuals do not 
arrive at a hospital emergency room and individually select the 
emergency room physician. Quite to the contrary, hospital 
emergency rooms are almost always staffed with physicians who are 
on rotation and have a contract with the hospital to provide that 
care. This is the reason that our Supreme Court has found it 
appropriate to hold the hospital liable for the negligence of any 
emergency room physician. Since the hospitals select the emergency 
room physicians, it is appropriate for the hospital to be 
responsible for the physician's negligence. If the hospitals are 
liable for the emergency room physicians' negligence, then the 
hospitals will be more careful in selecting which physicians they 
use in those emergency rooms.

The same reasoning holds true for any other "contract" personnel 
whom the hospital hires. For example, a nurse may be earning an 
hourly contract amount for providing services to the hospital. Who 
would argue with the concept that a hospital should be liable for 
the negligence of any nurse who is administering to a patient? Yet 
the hospital would not be responsible for the nurse's negligence 
under a "contract" employment arrangement if this legislation 
becomes law in Alaska.

One of the main reasons a negligently injured patient sues a 
hospital is because the physician who negligently injured that 
patient has no insurance converge. Many of the physicians who work 
in hospitals do not carry any kind of malpractice insurance at all. 
If the hospitals could ensure that every physician would carry 
adequate malpractice insurance coverage, then it would rarely be 
necessary to sue the hospital for the negligence of a physician who 
is working there. However, very few Alaskan hospitals require that 
all physicians working there carry malpractice insurance coverage.

This legislation is bad public policy. It relievos the hospitals 
from liability which they should face up to for the negligence of 
those people who work in the hospital. This state's policy should 
be to provide recourse to the victims of medical malpractice 
negligence, not to 1 imit the recourse of innocent victims. This is



J*

the third year that special interests have attempted to pass this 
special immunity bill. It has been met with little enthusiasm in 
the legislature because it is bad public policy. It should receive 
the same treatment this year.

2
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Initial Response to HB 464

This bill should not proceed forward. It is another attempt 
to grant immunity from liability to another segment of our society. 
While it is laudable to try and encourage people to volunteer their 
time for a governmental or hospital entity, there is no reason to 
grant these people immunity from liability for their negligent 
acts. For example, this bill would grant immunity to any
volunteers at any hospital in the State of Alaska. This would 
include student nurses, candy stripers, and anyone who ob-ains 
college credit or other benefits from their volunteer work yet does 
not receive actual compensation. The public would not benefit from 
a law which requires a paid nurse to meet an adequate standard of 
care but would permit the student nurse working alongside her to 
act negligently. This would send the wrong message to the
hospitals in the State of Alaska. We must insist upon an adequate 
standard of care in the provision of medical services. This bill 
would relax that requirement.

This bill would also apply to other volunteers who should not 
be immune from liability. For example, consider a police explorer 
or reserve police officer who is negligent in the performance of 
their duty. There is no public policy reason why that individual
should be immune from liability while the police officer working
alongside them is not. Any time a grant of immunity is made, it 
relaxes the government entity's requirement of meeting a reasonable 
standard of care. It allows the governmental entity t act
unreasonably without having to compensate those who are injured.
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FURTHER REFERRALS:Date R eferred: A pril 8, 1992 

Date o f  C om m ittee Action:

The LA BO R A N D  C O M M E R C E  Com m ittee considered: SB 313

SEN A TE BILL NO. 313 IN SU R A N C E FOR PH E N Y L K E T O N U R IA  (PKU)

"An A ct rela ting  to insurance coverage for the treatm ent o f  phenylketonuria."

R E C O M M E N D A T IO N S: 
be rep laced  w i th ________
[ ] have attached  am endm ents(s) 
£x] do  pass 
[ ] do  not pass 
[ ] no recom m endations 
[ ] indiv idual recom m endations 
[ ] additional referral to t h e ____

[ ] the sam e title 
.[ ] a  new  title

Com m ittee

A D O PTS: letter o f  Intent

A TT A C H ES N E W  FISC A L  N O TE(s): (Dcpl)

[ ] fiscal im p a c t______________________________

[ ] zero fiscal note

APPRO VES PREV IO U S:

[ ] fiscal n o te (s )________

(D c p l /D » ic )

(><] zero fiscal note(s) WE5S ; A d v m v i^  P c e P ^  u nis '.
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BILL MO. SB 313

Revision Dote: 2/4/92_________________________  Department Affected: Commerce & Econ. Dev.

Title: An Act relating to insurance cover-BRlJ: Insurance_______________________

age f o r  trpA t-m pnK -p f. ph e n y lk e to n u r ia __
Sponsor: Senator Sturqulewski______

Requestor: _____________________________________

STATE OF ALASKA
T992 LEGISLATIVE SESSION

Component: .Operation s-

C O M PO N EN T  SER IA L N O .

EXPEN D ITURES /REV EN U ES : (T h ou sand s  o f  D oKars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL -

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CA P ITA L 0 0 0 0 0 0

REVENUE 
FUN D  SO U R C E : 0 0 0 0 0 0

FU N D IN G : (T h ou san d s  o f  D o lla rs )
GENERAL FUND i
FEDERAL FUNDS i

OTHER
FUND SOURCE:

TOTAL 0 0 0 n 0 o
POSITIONS:

FULL-TIME 0 0 0 0 0 o -

PAhT-TIME i
TEMPORARY

Estimate of current year impact:

Prepared By: Don Koch, Chief of Market S u r v e i l l a n c e Phone:

Division: Insurance______________________,   °at6:  2/4/92_________________

Approved by Commissioner: Glenn A. Olds--- -------------------------------------- ----------

Agoncy: Department o f Commerce f< Economic Development___________  Oate:

Di*vibutton (by pfspurer): Loo* Fin., LegitUtivo Sponsor. n<ique»tor, OMB/DBR, Gov. Ltgii. Ola., & ImpftCtdd Agoncy(let).

R»v 10/7/91 Pao» 1 ot 1



F IS C A L  N O T E

B IL L  N O . SB  313

S T A T E  O F  A L A S K A

1992 L E G IS L A T IV E  S E S S IO N

Revision Date:________________________
Ti tie: An Act relating to insurance coverage for the 

treatment of phenylketonuria.
Sponsor_____Sturgulewski____________
Requestor Senate HESS Committee________
Expenditures/Revenues: (Thousands of Dollars)

Department Affected: All State
BRU:____________All State
Component:_____________
COMPONENT SERIAL NO.__

OPERATING FY93 FY 94 IT 95 IT IT 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 0 0 0 0FEDERAL FUNDS 0 0 / 0 0 0 0OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0PART-TTME: 0 0 0 0 0 0TEMPORARY: 0 0 0 0 0 0
Estimate of current year impact: None
ANALYSIS: (attach a separate page if necessary.)
Despite the expansion of coverage under this bill, the occurrence of phenylketonuria (PKU) in newborns is so small, the 
application of an insurance rate increase would be impossible to quantify.
Prepared Bv: Gary Bader Phone:______4654470__________
Division: Retirement and Benefits   Date: lanuarv30.1992___________
Approved by Commissioner: * Nancv Bear Usc-a D a t e :  t r? __________
Agency:_____ Department of Administration 1
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 10/90 Pagel of 1

\



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1992 L E G I S L A T I V E  S E S S I O N

B I L L  N O . Senate Bill No. 313

Revision Date: 
Title: Insurance coverage for the treatment 

of phenylketonuria_________________

Dept. Affected Health & Social Services______
_BRU: State Health Services_________
Component: Maternal, Child & Family Health

Sponsor:
Requestor:

Sturgulewski
HES COMPONENT SERIAL NO.0-60-40602-290

Expenditures/Revenues (Thousands of Dollars)
OPERATING FY93 FY94 FY95 FY96 FY97 FY98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact: none

Prepared by: Peter M. Nakamura, MD, MPH 
Division: Public Health_______________

Approved by Commissioner: Theodore Mala, MD, MP 
Agency: Department of Health and Social Sen/ides

Phone: (907) 465-3090
Date: 1/23/92 

Date: ) j 'Z ^ f /

Distribution (by preparer):
Legislative Finance OMB
Legislative Sponsor Impacted Agency(ies)
Requestor
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&la£ka ibtate legislature
3111 C STREET. SUITE 550 ANCHORAGE, ALASKA >19503 (907) 561-7615

SENATOR While in Juneau
A R L ISS  ST U R G U L E W SK 1 m - S S S K S L «

(907) 465-3818
Senate

MEMORANDUM April 8. 1992

TO: Representative David Finkelstein
House Labor and Commerce Committee

FROM: Senate A rliss Sturgulewski ^ 0
Senate District F

RE: Hearing request for SB  313 "An Act relating to
insurance coverage for the treatment of phenylketonuria."

I respectfully request an early hearing for SB  313 which is in the House 
Labor and Commerce Committee.

I have enclosed a sponsor statement and packet of information on SB  313 
for Labor and Commerce members. The bill has three zero Fiscal Notes 
from the Departments of Health and Social Services, Administration, and 
Commerce and Economic Development. If you have any questions regarding 
this legislation, please contact me or Betty Hargrave on my

Thank you for your consideration of this request.

Enclosures /



SENATOR
ARLISS STURGULEWSKI 

3/1 1/92

Vlasta grtate legislature

Senate

3111 C STREET, SUITE 550 ANCHORAGE, ALASKA 99503 (907) 561-7615
While in Juneau STATE CAPITOL JUNEAU, ALASKA 99801-1182 (907) 465-3818

S p o n s o r  Statement on:

S B  313 " A n  Act relating to insurance coverage for the treatment 
of phenylketonuria."

Senate Bill 313 would amend state law by adding a new section to 
AS 21.42 requiring insurers and hospital or medical service corporations 
that offer individual or group disability insurance to provide coverage for 
treatment of phenylketonuria(PKU).

PKU is a rare inherited metabolic disorder. Babies born with PKU are 
unable to process proteins, such as milk, and so in order to remain 
healthy, they must maintain a strict diet and are placed on a mineral and 
vitamin enriched formula. If this is not done, then the build up of proteins 
causes severe brain damage and mental retardation. This bill would 
require insurance companies to cover the cost of PKU formula.

Enclosed is a position paper from Commissioner Mala in support of 
this bill. Commissioner Mala points out that the cost of the formula is far 
less than the cost of treatment for the permanent and long term damage 
caused by the lack of treatment. The Department of Health and Social 
Services, Division of Public Health has submitted a zero Fiscal Note.

Michael Ford, Legislative Counsel, Division of Legal Service prepared 
a sectional analysis of SB  313 which I have enclosed.

Also enclosed are zero Fiscal Notes from the Department of 
Administration, Division of Retirement and Benefits; the Department of 
Commerce and Economic Development, Division of Insurance; and the 
University of Alaska, Statewide Budget Office.

i • 
r



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

M E M O R A N D U M  D e c e m b e r  10, 1991

S U B JE C T : S ec tio n a l analysis (SB  313)

T O : S e n a to r  A rliss S tu rgu lew ski

F R O M : M ich ae l F . F o rd  ^  •
L egislative C o u nsel

T h e  fo llow ing  is a  sec tion  by sec tion  analysis o f  SB 313:

S ec tio n  1 - R e q u ire s  in su rers  an d  h o sp ita l o r  m ed ica l serv ice  c o rp o ra tio n s  th a t  o ffe r  
in d iv idu al o r  g ro u p  d isab ility  in su ran ce , to  p ro v id e  co v erag e  fo r  t re a tm e n t o f  
p h e n y lk e to n u ria . P ro v id es th a t  c e rta in  in su ran ce  po lic ies a re  ex c lu d ed  fro m  th is  
re q u ire d  co v era g e . A llow s th e  in su re r o r  se rv ice  c o rp o ra tio n  to  im p o se  re a so n a b le  
c o n tra c t  lim ita tio n s o n  th e  re q u ire d  co v erage , n o t includ ing  a  p reex is tin g  co n d itio n  
exclu sio n  o r  h ig h e r  d ed u c tib le  o r co p ay m en t th a n  fo r o th e r  co n d itio ns .

S ec tio n  2 - T e c h n ic a l a m e n d m e n t th a t  im p o ses  th e  re q u ire d  co v e ra g e  in se c tio n  1 
u p o n  h o sp ita l o r  m ed ica l serv ice  co rp o ra tio n s .

S ec tio n  3 - A p p licab ility  sec tio n  th a t  re q u ire s  th a t  co v erag e  m a n d a te d  u n d e r  sec tio n  
1 on ly  a p p lie s  to  in su ran ce  policies a n d  c o n tra c ts  e n te re d  in to  o r  re n e w e d  on  o r  a f te r  
th e  effec tiv e  d a te  o f  th e  A ct.

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

M F F :L M B
91-304.1m b



For an Act entitled: "An A c t  r e l a t i n g  to insurance cover age 
for the treatment of p h e n y l k e t o n u r i a . "

S u mma ry

This bill amends AS 21.42, The Insurance Contract, by adding 
a new section, AS 21.42.375, Coverage for Treatment of 
Phenylketonuria.

AS 21.42.375 requires an insurer, authorized under AS 21.09 
or AS 21.87, to provide coverage for the formulas necessary 
for the treatment of phenylketonuria (PKU). This section 
does not apply to

1. a Medicare supplemental insurance policy;
2. long-term care insurance;
3. an insurance policy regulated under 5 USC 89 or 

42 USC 135mm;
4. an insurance policy that provides services or

reimbursement exclusively for optometric or vision 
care, dental or orthodontic care, podiatric, 
ambulance, mental health or chiropractic care; and

5. an insurance policy that the director has, in
writing, determined should be excluded from this 
section.

D i s c u s s i o n

PKU is a rare inherited genetic disorder occurring in 
approximately 1 in 11, 000 live births. Testing for PKU is 
required during the first week of life (between 48 hours and 
7 days of age) and is done with a simple heel prick. Children
with PKU are unable to metabolize an essential amino acid
(phenylalanine), which is found in the proteins of most foods. 
To remain healthy, children with PKU must maintain a strict 
diet and ingest a mineral and vitamin enriched formula. If 
the protein intake is not severely restricted, the build up 
of proteins causes severe brain damage and mental retardation. 
The use_ of special formulas and a controlled diet can prevent 
the excess of protein in the individual's body and the brain

SENATE B ILL NO. 313
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SB 313
Page 2

d a m a g e  can be prevented, a l l o w i n g  the individual an 
o p p o r t u n i t y  to develop normally. T h e r e  is an average of one 
new P K U  infant diagnosed yearly in the State of Alaska.

The D e p a r t m e n t ' s  Section of Maternal, Child, and Family H ealth 
s p o n s o r s  P K U  genetic c o u n s e l i n g  a n d  follow-up services 
(clinics) in Anchorage  (one in the s pring and one in the 
fall) . E a c h  clinic is staffed b y  a physician, nutritionist, 
s ocial worker, and a genetics counselor. Currently, ther e are 
12 i n d i v i d u a l s  with PKU utiliz ing the ser vices p r o v i d e d  b y  the 
S t ate 's P K U  clinics. B e y o n d  the clinics, the PKU individuals 
are g i v e n  a monthl y blood  test. The results of the b l o o d  
tests are forward ed to the A n c h o r a g e  G e n eti cs counselor, th en 
d i s t r i b u t e d  to the PKU i ndivi d u a l ' s  pediatrician.

In a d d i t i o n  to the blo od tests, t h e  diets of PKU individuals 
are m o n i t o r e d  on a monthly basis. Specia l formula, for P K U 
individuals, serves the same h e a l t h  and life su stai n i n g  
p u r p o s e  that m e dications do for m a n y  other diseases. The cost 
for f o r m u l a  and special foods v a r y  d e p e n d i n g  on the child's 
age. O n e  case of formula costs about $180. D e p e ndi ng on the 
c h i l d ' s  age, they may use two to t h r e e  cases of formula per 
month.

W i t h o u t  the special diet, the cost to the P K U  individual is 
a l i f e t i m e  as a severely m e n t a l l y  r e t a r d e d  citizen. The 
f i n a n c i a l  cost to the State for i n s t i t u t i o n a l i z a t i o n  could 
e x c e e d  a m i l l i o n  dollars per p e r s o n  ove r a lifetime. The cost 
of the f o r m u l a  is far less t h a n  t he cost of treatment for the 
perman e n t ,  long- term damage c a u s e d  due to the lack of the 
sp e c i a l  diet.

M a n y  s t ates  require, by statute, that insurance companies 
co v e r  P K U  formula, one of w h i c h  is the State of Washington. 
M a n y  i n s u r a n c e  companies that serve A l a s k a  residents will '.ot 
co v e r  P K U  formula without the s t a t u t o r y  requirement. Due to 
the co st of the special diet to the family of a PKU 
individu al, especially  low-income families, there is the risk 
that the  necessary  precautio ns are not taken, t h e r e b y  
s u b j e c t i n g  the PKU individual to the risk of permanent, l o n g­
te r m  damage.

P P -92-3
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The D e p a r t m e n t  supports SB 313, w h i c h  w i l l  require insurance 
c o v e rage of formula n e c e s s a r y  f o r  the treatment of 
p h e n y l k e t o n u r i a .

SB 313
Page 3

Recommendation

P e t e r  M. Na kamura, MD, MPH, Director 
D i v i s i o n  of P u b l i c  H e a l t h

Date: / y J  '/ 7 V 2 .

C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  Social Services

PP-92-3
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SB 313: "An Act relating to insurance coverage for treatm ent of
phenylketonuria."

SB 313 mandates insurance coverage for phenylketonuria. The department is 
neutral on this bill.
Phenylketonuria (PKU) is an affliction impacting newborn children which 
requires treatment with a special and expensive formula for survival. .Alaska 
has about one case per year.
The treatment of PKU is expensive and beyond the ability of most persons to 
bear. Fortunately, its occurrence is sufficiently infrequent as to pose a 
negligible overall public cost.
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‘UloaDWt. ---------------  r^ptmri^nt AfTon^rt* _COmffcrgp~& Economic Develppnv

*  Afl Act wladof qy mbitanc* abuse by cerralo B R U :  -Q.«Mn«rigoii.LlMflriat

H9P1 Tft0 V *  flegoxgd undctnatfl !»*• ... Component: -Admiaittritioa ------

rflior: , s« l SmrgukwittMdftire____________  _______________________

jueitor. J.p « |tw 5 w n aarttf C O M P O N E N T  S E R I A L  N O .

endlnuw/Rrvemjei: (Thousands of Dollars)
OPERATING _ JF.Y93 L - E m . ... .FY 93 FY9S ....FY-9.7 . FY5
SSONAL SERVICES . 0.0 0,0 0.0 o.o 0.0 0.0
AVEL. - -0.0 , o.o 0.0 ... L ,  0'° 0.0 0,0.
•NTRACTUAL -.2.9,.- 0.0 --0.0 0-0. o.o.
PPLD5S ... 0.0 0.0 . 0.0 . -M . 0.0 -  o._o_
UPMGNT . . 0.Q_. . .0,0 . 0.0 ...M 0,0 _0JL
ND A STRUCTURES. . ... 0.0 . 0.0 . — 0:0. , 0.0 __ 0.0.
ANTS. CLAIMS 0,0 0.0 p.o L o.o 0.0 0.0.
SCBlT AN3QVS 0.0 ___0,0 . 0,0 ___ 0,0.. 0.0 • . _ 0.0
tal OPERATING ML. 0.0 fto _ . 0.0 0.0 ' , _____ M-

JTTAL... ............. _ 0.0 0.0 0.0 0.0 0.0 0.0
,

m s ___ 0.0 0.0 0.0 0.0 0.0 0.0

NERALFUND ____ 0.0 0.0 0.0 0.0 0.0 0.0
DERALFUNDS 0.0 • 0.0 0.0 0.0 0.0 0.0
’HER 0.0 io 0.0 0.0 0.0 0.0
JTAL 0.0 0.0 0.0 0.0 0.0 0.0

srnoNS: • !' ' !• •

ILL-TIMS 0.0 0.0 0.0 0.0 0.0 0.0
iRT.T7MB 0.0 0.0 0,0 0.0 0.0 0.0
tMPORARY 0.0 0.0 • 0.0 0.0 0.0 0.0
dmate o f current year Im pact: — , ffeP?.

ep vcd Byj 

•.villon:
Phono:
Date:. J W B L ,

iNALYSIS: (Attich a separate page if necessary)
S3SB 323 will allow the department to contract with public and private organizations at the 
request of any of tho ten health care boards listed In the bill, to provide assistance and 
treatment to Licensee! who abuse alcohol, othor drugs- or other substances,

w oved  bv Com m issioner:

Change* In  OlifiSJKlSfifflfltt-

have no f ia c a l ic p ic c i T h is  illa tive  finance, LcglslnUva Sponsor, Requestor, OM B, A  Impacted Agenoy(lo
f is c a l note is  ap p ro p ria te , • v . . .  a :  ^

-----------------------S i  v j •/ ~ r r \ f .



; . CONTINUATION of FISCAL NOTE ANAL G lS
«

For B ill/Resolution No. SSSB  323• 1

Because o f the pexm lsfliva language used In the b ill w hich provide that the department "may" 
contract w ith an organization at the request of the board, new funding w ill not be necessary to 
implement the b ill at the onset. Currently, the division is aware o f only one licensing board 
committed to a • ubstance abuse type program. As additional licensing boards become involved 
with sim ilar program s, the department may require additional staff support at that time to 
coordinate activities between the d ivision and the substance abuse programs.

When additional sta ff support becomes necessary, licensees may be asked to cover costs associated 
with the program through an increase in fees. The fees can be accounted fo r separately and the 
Legislature could make an appropriation from the account to fund activities o f the substance 
abuse programs.

i
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Alaska >̂tate legislature

S E N A T O R

A R L ISS  S T U R G U L E W S K I

Senate

1111 C STREET. SUITE 550 ANCHORAGE. ALASKA 9950) (907)561-7615
While in juncju STATE CAPITOL JUNEAU. ALASKA 99801-1182 (907) 565-3818

ME M O R A N D U M April 21, 1992

TO: Representative David Finkelstein, ChairHouse Labor and Commerce Committee
FROM: Senator Arliss SturgulewskiSenate District F
RE: Scheduling of Senate Bill 323

I would appreciate your scheduling of Senate Bill 323 "An Act relating to substance abuse by certain persons who are licensed under state law; and relating to occupational licensing fees" for a hearing before the House Labor and Commerce Committee pending referral from the House Health, Education and Social Services Committee. I have enclosed a sponsor statement, fiscal note, and backup materials.
If you have questions or would like more information regarding this legislation please contact Mary Arthur of my staff at 465-3818.

Enclosure



S E C T I O N A L  A N A L Y S I S
S E N A T E  B I L L  3 2 3

A u th o rize s  th e  D e p artm e n t o f C o m m erce  and  E co n o m ic  D eve lo p m en t 
to  c o n tra c t w ith  p u b lic  a g e n c ie s an d  p riv a te  p ro fe ss io n a l o rg a n iza tio n s to  
p ro v id e  a ss is ta n c e  an d  tre a tm e n t to  p e rso n s lic e n se d  b y  th e  b o ard  w ho 
ab u se a lc o h o l, o th e r d ru g s, o r o th e r su b sta n c e s .

S E C T I O N  1 :

(1)

The contracting would be at the request of one of the following boards: 

B o a rd  of C lin ica l S o c ia l W ork  E x a m in ers;
(2) B o a rd  o f  D en ta l E x a m in ers:
(3) B oard  o f  D isp e n s in g  O p tic ia n s;
(4) S ta te  M ed ica l B oard:
(5) B o a rd  o f  N u rsin g :
(6) B oard  o f  E x a m in e r s  in  O p tom etry; -
(7) B oard  o f  P h arm acy:
(8) S ta te  P h y s ic a l T h era p y  a n d  O c c u p a tio n a l T h e r a p y  B oard;
(9) B o a rd  o f  P sy c h o lo g is t  a n d  P sy c h o lo g ic a l A s s o c ia te  E x a m in ers;  a n d
(10) B o a rd  o f  V eter in a ry  E x a m in e r s .

S E C T IO N  2: (Applies to all boards addressed in AS 08.01.010)

Directs the Department to establish fee levels for occupations which 
approximately equal the actual cost to the Department for that occupation. 
Calls for the department to annually review fee levels. If the fee levels are 
not equal to the actual costs to the Department the Department shall 
calculate fee adjustments and adopt regulations to Implement the 
adjustments. Recommendations of the effected Board will be eonsiderea 
prior to the increase in fee levels.

S E C T IO N  3 :

Releases from any liability those Individuals who are involved in 
reporting, investigating, or hearing a complaint when that complaint relates 
to the abuse of alcohol, other drugs, or other substances by a licensed 
individual.

S E C T IO N  4 :

Repeals AS 08.01.065(b). Allows the Department to implement fee 
increases without direct approval of the effected board.



SENATOR
ARLISS STURGULEWSKI

S p o n s o r  S t a t e m e n t  for S B  3 2 3

Se eral health care practitioners' groups have recognized the problem of health care practitioners who have become professionally impaired as a result of chemical dependency. These groups wish to find a solution that does not result in loss of licensure. Currently, if a chemically impaired practitioner voluntarily comes forward, or is reported to his or her licensing board, disciplinary action is taken.
Senate Bill 323 amends existing law to allow the Department of Commerce and Economic Development to contract with public agencies and private professional organizations to provide education, recommend treatment, and monitor recovery for certain persons licensed as medical practitioners who abuse alcohol, other drugs, or other substances.
Often a medical professional is hesitant to come forward to seek treatment for substance abuse because he or she is afraid of a possible license revocation. This legislation would provide a formal means by which intervention and monitoring can be done to meet the standards required by the licensing boards.
As this legislation progressed we became aware of a difference between the cost to the Department for regulating occupational licensing boards and the amount of funding received from licensing fees. This difference results in a shortfall in excess of $300,000.The bill was amended to direct the Department of Commerce and Economic Development to review fee levels for occupational boards and to adopt fee levels that approximately equal the cost to the Department for regulating those boards.

Alaska g>tate legislature

Senate

3111 C STREET. SUITE 550 ANCHORAGE. ALASKA 9950) (907) 561-7615
While in Juneau STATE CAPITOL JUNEAU. ALASKA 99801-1182 1907) 465-3818



33SB  323 (LAC): "An Act relating to subsiance abuse by
certain persona who are Ikenaed under state 
law."

This bill contains provisions encouraging early intervention and a 
nondlsdplinory approach for handling licensed neoith care providers who abuse 
addictive substances. In addition, the bill provides immunity and indemnity for 
persons who act in good faith in reporting suspected abuse or who assist the 
board in intervention, peer review, and other activities deemed necessary to 
rehabilitate or discipline an impaired practitioner.
Section 1 of the bill adds a new subsection which allows specific health care 
licensing boards to request the department to contract with a professional 
association or public agency to provide assistance and treatment to persons who 
abuse addictive substances. The State Medical Board currently has this 
provision in 08.64.101 (6), and has had an agreement with the Alaska State 
Medical Association and its Impaired Physician’s Committee since June, 1988.
Thus far, it  has demonstrated effectiveness. , •

•

Denial of the disease and threat of licensing discipline prevent many impaired 
professionals from entering treatment, thus, putting the public at risk for a 
greater period of time. Co*workers might be more willing to report someone 
they thought was abusing if the result were treatm ent, not punishment. With 
this legislation, the department could enter into contracts which reflect 
individual board concerns and philosophies, The contracts would include 
provisions for identifying, confronting, assisting into treatment, and the 
monitoring of recovery activities of health care professionals in substance abuse 
recovery.
The department’s Division of Occupational Licensing; currently has staff 
members who have responsibilities in the area of investigation, education, and 
monitoring of .professionals in recovery who have entered into disciplinary 
probation agreements with the boards. This problem is growing rapidly 
nationally and we have no reason to believe Alaska will not have a  like increase 
in.impaired practitioners. Having tho ability to contract as provided in this bill 
might ease a strain on staff resources tha t we are beginning to feel.
Section 2 of the bill extends the limitation of liability protections currently in • 
place for persons assisting the medical board to those other professionals 
assisting the other health care licensing boards in earn ing  out their duties. 
There is considerable fear about litigation or other retaliation for reporting a 
fellow practitioner. Reports made in good faith should be protected.. Failure to 
provide this protection would preclude members of the professions from 
participating in the intervention and monitoring committees.



POSITION PAPER 
SSSB 323 (LAC) 
page 2

boarda will continue to maintain the ability to discipline the chemically 
addicted professionals who fail to comply with term# of the optional program of 
treatment and monitoring among those licensed to practice. The department, 
not the individual boards, will be entering into the contract with the association 
or private care provider. The bill is per mi wive, not mandatory. For these 
reasons, the department is comfortable with the bill as written.
The department supports passage of SSSB 323 (LAC).

GAO/AB/dgll463D 
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Dale o f  C om m ittee A ction: -  f j .

T he H E A L TH , ED U C A TIO N  A N D  S O C IA L  SER V IC ES C om m ittee considered:

CS FO R  SE N A T E  BILL NO. 340 (JU D ) RIG H T T O  U SE  L A W F U L  PR O D U C T S

"An A ct prohib iting  em ployers from  d iscrim ina ting  against individuals who use legal p roducts in a legal m anner 
outside o f  w ork."

^ - < 5 ^ - 7  Z
/L a b o r  &  C om m erce 

Judiciitry

C SSB  340(JU D )

R E C O M M E N D A T IO N S: .  I -+7he sam e title
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glasfea gj>tate legislature
S e n a t o r  J i m  D u n c a n

P.O. Box V Juneau , A laska 99811-3100 

(907) 465-4766

COMMITTEES: 
V i c e  C h a i r  -

V i c e  C h a i r  -  

S t a t e  a f f a i r s

F i n a n c e

K u l f .s

B u d g e t  &  A u d i t  

E t h i c s  R e f o r m

M E M O R A N D U M

TO: Representative Pat Carney and 
Representative Georgianna Lincoln 
Co- Chairs House Health, Education, 
and rvices Committee

FROM: Sena1 luncan

DATE: April 6, 1992

SUBJECT: Hearing for Senate Bill 340, Prohibiting Discrimination.

I request that the Health, Education, and Social Se rv ices Committee
schedule, at your eariiest convenience, a hearing for Senate Bill 340, "An
Act prohibiting employers from discriminating against individuals who 
use legal products in a legal manner outside of work."

This measure wili protect employees from discrimination by an employer 
because of the employee's use of a lawful product in a lawful manner 
during nonworking hours and in places other than the premises or vehicles 
of the employer. In addition the terms employee and emoloyer are defined.

Attachm ents:

s p o n s o r



FOR IMMEDIATE RELEA SE 
March 23, 1992 
Contact: Pete Carran

S T A T E  SEN A TE  A PPR O V ES  E M P LO Y E E  R IG H TS B IL L  
SPO N SO RED  BY SEN A TO R  JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim 

Duncan of Juneau that strengthens employee rights. Senate Bill 340 

forbids Alaskan employers to discriminate based on the use of legal 

products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively 

on work performance," Senator Duncan said . The use of legal products 

consumed on their own time in a legal fashion should not be a factor in 

these decisions. It is a right of privacy issue. Even though our state 

constitution recognizes privacy as an 'inherent right’, I feel it also needs 

to be spelled out in the appropriate state statute.” The bill includes the 

prohibition in Title 23 of Alaska law that deals with labor and workers' 

com pensation.

Senator Duncan said the legislation is in response to a nationwide trend on 

the part of some employers to forbid the use of products, such as alcohol 

and tobacco, outside the work place as a condition of employment. The 

bill has no effect on employer's ability to establish such policies on the 

work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating 

in this fashion "...with respect to compensation, terms, conditions or 

privileges of employment."

SB 340 now moves to the State House.

- 3 0 -
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Cramer

04/13/92

O FFE R E D  IN  T H E  H O U SE  BY R E PR E SE N T A T IV E  L IN C O L N

TO : C S S 3  340 (JU D ICIA RY )

P age 2, line 10, after "(c)":

In sen  "This section  does not apply to  a religious corporation, association, educational institu tion , 

o r society  w ith respect to the em ploym ent o f  individuals who perform  w ork  connected  w ith  the carrying 

on, by the relig ious entity , o f  its activities.

(d)"

A M E N D M E N T

-1-



ASSOCIATION OF CHRISTIAN SCHOOLS INTERNATIONAL
NATIONAL/INTERNATIONAL HEADQUARTERS
WAILING ADDRESS P.O BOX 4097. WHITTIER. CA 90607-4097
STREET ADDRESS: 731 N BEACH BLVD., LA HABRA CA 90631-3626
(213) 694-4791 FAX (213) 690-6234 APR -2 REC'D

March 27. 1992

Representative Georgianna Lincoln 
Stale Capitol 
Juneau. AK 99811

Re: SB 340 -" Use of Legal Products During Off Duty Time"
Dear Representative Lincoln:
Our association, which represents a number of religious schools in Alaska, is quite concerned 
about the implications of the above referenced bill. 1 am writing to request that a "friendly 
amendment" be added.
Religious organizations such as churches, synagogues, and religious educational institutions 
are allowed by Title VII of the Civil Rights Act of 1964 to establish religious occupational 
qualifications for their employees. When these groups hire staff, they typically stipulate 
lifestyle ' role model" qualifications for employment that go beyond their employment work 
place. This religious employment qualification exception to general employment practice was 
once again reaffirmed by the U.S. Supreme Court m 1987 in Bishop v. Amos. Religious 
organizations have the freedom to make and enforce religious lifestyle supulations. Unless this legislation is amended, these orcaniznuons face expensive litigation tc once again prove 
this ooir.t
. or.: v . t . you tossy to asi: tr.a; you measv amend :::is mil by .-tttin. tne foliowmc worciric 
wr.tzr. was usee : : : stntuar Pill form _::otnrr state

Section — o: this act shall not apply to e religious corporation, association, or society 
with respect to employees who la) pcnorm worn connected with the carrying on of the 
activities of such corporation, association, or society, or fb) arc employed in a school 
connected with such corporation, association, or society.

ThariK you :or considering this request, i would appreciate hearing from you regarding you: 
support ior the amendment. T h a n k  you.

Sincerely.

Burt Carney
Coordinator for State L e g i s l a t i v e  Issues
P S. 1 was the administrator of a religious school in Anchorage for 16 years. Truly this 
legislation is needed. Thanks for your help.

p> a  ’ ’ S '  m i* r t i p " '  • ' 3 , n  c f r - r t ' n n o i c u  C :  ' I f



A L A S K A  S T A T E  A F L - C I O
2501 C o m m c r c u l Dr. 

A n c h o ra g e . A U sIj  99501 

(907) 25S-62IM

M A N O  FREY 
Executive President

1>19 1st A v e . 

F ju t u n L s ,  A b s k j  99701 

(907) 4 56-2000

G A R Y  B R O O K S  
Secretary / Treasurer

FEB R U A R Y  11, 1992 

TO: M EM BERS O F TH E SEN A TE JUDICIARY CO M M ITTEE 

FROM : PA T SM U TZ, BU SIN ESS R EPR ESEN TA TIV E U f p S A  

RE: SE N A TE  B IL L  340

T h e  A la sk a  S ta te  A F L -C IO  has a lw ays su p po rted  the r ig h t o f  p riv a cy  fo r 
indiv iduals. W e have alw ays believed that w hai an individual d ees  on their ow n tim e is 
their own business as long as it doesn't in terfere with the rights o f  o thers o r doesn 't p resent 
a  danger to anyone.

W ith this in m ind the A laska S tate A FL-C IO  w ould like to go on record as being in 
support o f  S enate Bill 340. T hank  you fo r your consideration.

L e t te r z  o f  s u p p o r t
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S tatem ent by the AFL-CIO E x e c u tiv e  C o u n c il

on

February 19, 1991 
Bal Harbour, FL

Employers in increasing numbers are seeking to probe— and 
then to regulate— the aost private aspects of their employees' 
lives away from work* The AFL-CIO opposes these invasions of 
employee privacy.

Employers continue to interrogate employees about thBir 
union sympathies, political beliefs, financial status and other 
personal uatterc*

Kanaom drug testing policies applied without any requirement 
of reasonable suspicion of wrongdoing— which are inconsistent 
with a basic regard for worker dignity and autonomy— is now 
endemic in American workplaces.

To shift the blame for rising health care and compensation 
costs to their employees— and to furthor their personal agendas—  
employers are increasingly seeking to regulate workers' off-the- 
job behavior. These restrictions make use of the employer's 
economic leverage to prohibit workers from engagir.g in perfectly 
lawful activities. Employers go so far as to specify whether 
employees can smoke at home and what employees can eat or drink 
at thair own dinner tables.

As a matter of course, employers also conduct medical exams 
and genetic tests to screen out employees thought to be at 
increased rick of developing a disease in the future. Medical 
screening reveals the most intimate details of employee health, 
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employce-custoaer 
calls permitted through a little known loophole in the federal 
wiretap code, is yet another often-used technique that has no 
place in a free society.

These employer surveillance tactics undermine basic privacy 
and due process rights, Vet to date, there has been only limited 
legislative protection for these rights; the polygraph bill and 
the Americans with Disability Act are tho aost conspicuous 
exceptions. The AFL-CIO is committed to enhancing the dignity of 
working men and women and to preventing intrusions into workers' 
privacy. We support legislation that would go furthor than 
present law to preserve and enhance worker privacy and to outlaw 
management practices which intrude on those privacy interests,

/ / /



A  N a tio n a l 
C o n s u m e r s  
L e a g u e

.5 lEth SirMi N W  • Suite 928-N * Watklngton, D C  20005 • (202) 639-6140 Linda F. Golodner, Executive Director

January 15, 1992

Dear Editor:

Attached are a news release and report on a special survey 
commissioned by The National Consumers League on vital issues of 
workplace privacy in Alaska. The survey is being released in Alaska 
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that 
employers and prospective employers have no business asking 
applicants and employees about religion, smoking habits, lifestyle, 
outside hobbies and activities, and other personal, off-the-job 
factors which have nothing to do with their ability to perform a 
job. They also believe an employer has no right to force an 
employee to change diet, stop smoking, or quit a second job. Those 
polled in Alaska were also opposed to credit chocks on job 
applicants and monitoring of personal telephone calls.

In spite of their opposition to such intrusions on the i r- 
personal lives, many respondents reported that they or someone they 
knew had had such an experience.

Because cf -the importance of this issue and the overwhelming 
reaction of people in Alaska to the questions we have put to them, 
we have taken the unusual step cf expressing the survey results to

L F G : jb 
Attachments

Dlllc*r«s Robert R. Nathan, Honorary Chatrmac • Either Peterson. Honorary President • Jack Blum. President •
Ruth Jordan, Vic# Proudent • Ben Sotdman, Vice President • Jane King, Secretary • Barbara Warden, Treasurer

•••• •• Ml* • *•



815 I51h SUoot NW • Suit# 516* W aihinffton, DC 3C00S *(202) 459-8H0 U n d e  F. G o l o d n e t  E x a c u r .v a  D u o c t o r

FOR IMMEDIATE RELEASE 
J a n u a r y  16, 19 9 2

CONTACT: Linda Golodner
2 0 2 - 6 3 9 - 8 1 4 0  Vera Gazaway 
9 0 7 - 2 7 6 - 1 0 5 9

WORKPLACE PRIVACY SURVEY
ALASKA FEATURED IN MAJOR PUBLIC OPINION POLL ON WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D.C. ----- People in Alaska value their privacy, on
the job and outside the workplace. The vast majority says that 
the boss has no business asking questions about the private 
lives, lifestyles, and off-work activities of job applicants 
and employees. Although most Alaskans believe employers should 
net ask these questions, many of these polled reported that an 
employer has done such things either to them or to someone 
they know.

Alaska was one of four states participating in the survey 
released today by the National Consumers League and the Older 
Persons Action Group in Anchorage.

The other states were Arizona, Utah, and Washington.
According to the Penn and Schoen Associates poll for the 

National Consumers League, Americans clearly believe:
o Employers have r.o right to ask intrusive questions curing 
job interviews.
o It is inappropriate for employers to hire and fire an 
employee for personal matters unrelated to the job. 
o Employers have no right to try to change personal habits 
and lifestyles cf employees,
Linda F. Golodner, executive director of the National 

Consumers League, said: "This poll confirms what we have found in 
many other states - that Americans believe they have a right to 
privacy on the job and off the job. It also shows that i 
significant number of employers are not respecting those rights."

Olltcor*! H o b a r t  R . H a i h a o ,  H o n o u r ,  C S ia ir m a n  • E it h a r  P aiarm on , H o n o r a r y  P r a u d a n t  .  Jack B lu m . P r u t d a o t  •

R u ta  J o r d a n . V i c a  P r a u d a n t  .  Bart S a id r a a a ,  V i c o  P i a u d a o l  • J a a o  K in g .  S a c i a u r y  • B a r o a i a  W t i d a n ,  T r a t s u r a i



In releasing the report, Vera Gazaway, executive director of 
the Older Persons Action Group, said: "The poll also reveals the 
vast majority of workers in Alaska are adamantly opposed to 
attempts by employers to force upon them a company-blessed 
lifestyle. Those 65 and over who were polled are in agreement with 
the rest of the state's population. As far as they are concerned, 
it 's  none of the boss's business who employees date, how much they 
eat, whether they smoke, take part in a political demonstration, 
hold a second job, drive a motorcycle, or have pending workers' 
compensation claims.

"As far as Alaska senior citizens and the general public are 
concerned, the ability to perform the job should be the sole 
criterion for winning and holding a job," she said.

I. NO RIGHT TO ASK
Overwhelmingly, those interviewed in Alaska said a prospective

employer has no right to ask the following questions:
o 88 percent, about an applicant's religion;
o 87 percent, whether applicant lived with member of opposite 

sex;
o 64 percent, if  applicant had elderly parents; 
o 82 percent, whether applicant planned to have children;
o 77 percent, if applicant smoked after work hours;
o 55 percent, about hobbies end outside activities; and
c 53 percent, about applicant's marital status.

II. NO JUSTIFICATION FOR HIRING OR FIRING
Those surveyed in Alaska were presented with nine examples of

activities that employees nay pursue on their own time away from
work, their physical condition, and controversial opinions they nay
hold. Respondents were asked if they thought it was appropriate for
the employer to base a decision to hire or fire on these criteria:

o 98 percent said it was inappropriate for an employer 
to base hiring or firing on whether an individual 
dated a person of a different race.

o 98 percent said whether an individual drives a motorcycle should not be a criterion.
o 91 percent said participating in political demonstrations 

should not bo a bas for hiring or firing.
2 Of A



o 91 percent said it was inappropriate for employers toconsider whether an employee participates in gambling at a 
racetrack.

o 74 percent said holding an unusual second job should not be 
a consideration for employers.

o 84 percent said being overweight should not be a 
consideration in hiring or firing an individual.

o 95 percent said it was inappropriate to base hiring or 
firing on an individual's support for abortion.

o 97 percent said it was inappropriate to base hiring or firing on an individual's opposition to abortion.
o 94 percent said it was inappropriate to base hiring or 

firing on whether an individual smoked after work hours.

TTI. NO RIGHT FORCE A CHANGE IN LIFESTYLE
The vast majority of Americans believe that employers have no 

right to force employees to change their lifestyles.
Here's the level at which survey respondents in Alaska 

opposed employer rights in the following categories:

o 77 percent opposed employers monitoring personal telephone 
conversations.

o 86 percent opposed a prohibition of employees dating rival 
firm employee.*;.

o 81 percent opposed an employer's refusal to hire an 
overweight person.

o 78 percent opposed an employer's refusal to hire a smoker.
o 52 percent opposed an employer's requirement that an employee or job applicant change his or her ciet.
o 85 percent opposed requiring an employee to quit smoking.
o 66 percent opposea an employer requiring an employee to quit 

a second job.
o 67 percent opposed employers performing a credit check on a 

prospective employee.

TV. PERSONAL EXPZRIENCf.

The poll also asked Alaskans if they or anyone they knew had 
ever been asked any of the types of questions they objected to from 
employers. Sixty percent said they had been asked about their 
marital status;

o 45 percent, about outside hobbies and activities; 
o 21 percent about, their religion;
o 15 percent about whether or not they planned to have 

children;
3 o f  A



o 15 percent, about whether or not they smoked away from the 
workplace;

o 7 percent, whether they had elderly parents; and
o 6 percent, whether they lived with a non-family member of

the opposite sex.
Seventeen percent reported personal experience with monitored

personal telephone conversations;
o 17 percent, credit checks on prospective employees;

-o 15 percent, required to quit a second job;
o 13 percent, refused to hire an overweight person;
o 10 percent, refused to hire a smoker;
o 7 percent, required an employee or applicant to quit 

smoking;
o 6 percent, forbid an employee or applicant from dating an employee from a rival firm; and

' '  o 4 percent, required an employee or applicant to change 
diet.

Nine percent of those polled indicated they or someone they
knew had been denied a job or fired because of a weight problem;

- • 0 7  percent because of an unusual second job;
'  o 7 percent because of participation in a political

demonstration;
o 3 percent for smoking away from the workplace;
o 4 percent for dating a person of a different race;
o 2 percent for driving a motorcycle;
o 2 percent for gambling at a racetrack; and
o l percent for supporting or opposing abortion.
The ?enn and Schoen poll, conducted in December 1991 or. behalf

of the National consumers League, was based on a random sample cf
609 respondents in Alaska. The margin of error in the survey is +/-
four percent.

The National consumers League, founded in 1899, is a private, 
non-profit consumer advocacy organization concerned with workplace 
and marketplace issues.

- 3 0 -
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THE NATIONAL BLACK CAUCUS OF STATE LEGISLATORS_______
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N B C S L  G E N E R A L  A S S E M B L Y  M E E T IN G  
D E C E M B E R  6, 1991 
LAS V E G A S , N E V A D A

R E S O L U T IO N  O N  E M P L O Y E E  P R IV A C Y

W H E R E A S : It has com e to the atten tion  o f  the N ational B lack  C aucus o f  S tate 
Legislators that ind iv iduals have been  fired from  their jo bs o r  d isadvantaged  in 
o ther em ploym ent an d  com pensation decisions fo r sm oking tobacco products in  the 
privacy  o f th e ir hom es; and

W H E R E A S : T h ere  is a grow ing  trend  in jo b  c lassificauon  notices published  in 
daily new spapers to stipulate  "sm okers need n o t apply" and "nonsm okers only"; 
and

W H E R E A S : T w enty -one state leg islatu res have enacted  leg islation  protecting  
em ployee p rivacy ; and

W H E R E A S : T he N ational 31ack C aucus o f  S tate Legislators believes in 
indiv idual p rivacy ; and

W H E R E A S : T he N ational Black C aucus o f  S tate L egislators believes that 
em ploym ent decisions shouid be based so lely  on  an ind iv idual’s jo b  skills, 
train ing  and perfo rm ance

T H E R E F O R E  B E  IT  R E S O L V E D : T h e  N ational B lack  C aucus o f  State
L egislators supports legislation  that w ould  m ake it unlaw ful fo r em ployers to 
refuse to h ire  o r to d ischarge any ind iv idual, o r  o therw ise d isadvan tage any 
ind iv idual, w ith respect to com pensation , te rm s, conditions o r p riv ileges of 
em ploym ent because Lie individual is a  sm oker o r  non-sm oker; and

T h e N ational Black C aucus o f  S tate L eg islato rs supports legislation that w ould 
m ake it unlaw ful fo r an em ployer to  req u ire  as a  condition  o f  em ploym ent that 
any em p lo y ee  o r app lican t for em ploym ent absta in  from  sm oking o r using tobacco 
p roducts during  nonw ork ing  h ou rs, p rov ided  the indiv idual com plies w ith 
app licab le  law s o r policies regu lating  sm oking on the prem ises o f  the em ployer 
during  w ork ing  hours.

206 HaJI o f tfii S u m  B u il iL i*  • N C is ita i Si N W • W unw gxon . D .C . 20001 * (202) 62i-5457 • F A X  (201) 3 0 M 8 2 i



V

54a '—    SHORT T IT L E : 'R IG H T  (0 USE LAWFUL PRODUCTS" B IL L : SB 34 0

S j t l e j  “ nBa c t ®p r o h i b i t i h g  e m p l o y e r s  from d is c r im in a t in g  a g a in s t  i n d i v i d u a l s  
WHO USE LEGAL PRODUCTS IN  A LEGAL MANNER O L . i x D i  0. « l a .w

SPONSOR < S ) : SENATOKTST-DUfrC7>N7ELT?^ON7^QNE:S7t:iEHL4:HGTRODEY , SHULTZ-

CURRENT STATUS : <H> HES
:■ .. THEN L&C , JUD i RLS• c •

HEARING: (H) HES APR 1.4 0 8 : 3 0  AM

STATUS DATE : 9 3 / 2 5 / 9 2

O i / 1 0 / 9 2  
0 1 / 1 3 / 9 2  
" 0 1 / 1 3 / 9 2

1 7 8 5 
17 85 
17 85

.0j/,W 92^ 1826
*^£i&92£vi • 1851

o . . ( y '  K  —

C j. I
< S )i w /

' i l l
„ .,02383 " w v » 
*"*2474 ''W v

# 0 3 / 2 3 / 9 2 2 4 7 6  <S)
<£~Tj it

0 3 / 2 3 / 9 2

0 3 / 2 3 / 9 2

O  A *7 / .  f  C  >% fc/ /

P R E F IL E  RELEASED
READ THE F IRST TIME -  R E F ERR A LS ;
J U D IC IA R Y
COSPONSOR< S ) :  RQDtY

•<COSPONSOR<S> : ' SHUL l Z _ ..... __
r ’/*'T ]UD"'RPT ''J'' CS 1 DP 3NR SAME l i i L t
' " ^ Z E ^ O ' F N S *  TO ‘S B - r C S  PUBLISHED (ADM, LAtfOR) 
- '^ R U L E S ^ T O  CALENDAR 3 / 2 5 / 9 2

T:EAD. THE’ SECOND T in E " “
' -JUD CS ADOPTED UNAN CONSENT “^ fcADVANCED,,'TO' THIRD READING UNAN CONSENT 

T IT IRD , T * ML̂ ,j CSSB o-iO (luD)
F 'ASSE lT YF?> N1 E3 
TRANSMITTED TO <H)I rviitwi» .l • »»—*/ » w  ̂ ^

S e n a te , / 3 i/ /  f /f< s r f r H j/



INDIVIDUAL PRIVACY 
AND EMPLOYMENT RIGHTS 

IN ALASKA

A Survey by 
Penn + Schoen Associates, Inc. 

Conducted for the National Consumers League 
January 2, 1992



INTRODUCTION

Interviews were held in December 1991 with 609 residents of 

Alaska for the purposes of determining citizens' attitudes toward privacy, 

their knowledge of employment rights, and the extent to which employers 

have acted to limit these rights. All respondents were 18 years of age or 

older. The survey was commissioned by the National Consumers League.

Interviewing was done by telephone from the central telephone 

facilities of Penn + Schoen Associates at the headquarters in New York 

City. The margin of error for the entire sample is + /- 4 .0% , but is higher 

for sub-groups.
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EXECUTIVE SUMMARY

Summary of Key Finding

Despite the fact that the vast majority of respondents in Alaska 

believe that employers do not have the right to ask questions about, make 

job decisions based on, or take actions that infringe upon an individual’s 

right to privacy, up to two out of ten people -- and in some cases more — 

report that an employer has done such things to either them or someone 

they know. This finding supports the notion that while most Alaskans 

believe in the right of privacy in employment, a significant number of 

employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes and 

knowledge of the general public concerning individual rights of privacy in 

employment and measure the extent to which these rights have been limited 

by employers. Specifically, this survey seeks to assess how the public feels
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about certain actions employers might take and questions employers might 

ask as determinants of prospective or continued employment.

The public was first asked a general question concerning 

individual privacy in employment. This was followed by three series of 

questions.

The first set (Section I) w e re  questions prospective employers 

might ask a job applicant. The second set of questions (Section II) 

concerned things employees might do and asked whether or not it was 

appropriate to deny a job to or fire someone for doing these things. The last 

set of questions (Section III) asked whether or not employers have the right 

to take certain actions against employees. For each set of questions, 

people were first asked whether or no: employers should have the right to 

ask these questions or behave in this manner, and secondly, if such a 

question has ever been asked or such an action has ever been taken against 

either the respondent personally or someone the respondent knows.

At the end of the questionnaire (Section IV), respondents were 

asked whether or not businesses in Alaska should be allowed to refuse to 

hire a person who has a worker compensation claim. In addition, they were 

asked whether or not they worked outside the home or if they smoked.

They were also asked their age, political party affiliation, income, race,
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senatorial district, the job title of the head of the household, and whether or 

not they were registered to vote.

SUMMARY OF FINDINGS

Section I: Questions Posed to Job Applicants

Generally speaking, 69% of Alasakan residents say prospective 

employers should not be allowed to ask questions about the private lives of 
job applicants. At the same time, two out of three (67%) people report that 

either they or someone they know has been asked such questions by a 

potential employer.

As for specific questions, a majority believe employers should 

not have the right to ask prospective employees about their living 

arrangements, religion, outside activities, marital status, plans for children, 

age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women 

are all more likely to believe that employers should not have the right to ask 

these specific questions. On the other hand, people 65 and over,
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executives, high-level professionals, former smokers, and men are more 

likely to think employers should have this right.

Occasional smokers, people aged 25 to 34, those earning 

between $20,000 and $31,000, African-Americans, and Hispanics are more 

likely to report that either they or someone they know has been asked some 

of these specific questions.

These findings are reported in detail in Section I, beginning on

page nine.

Section II: Employee Behavior Outside of Work

The public was then asked whether or not they thought it is 

appropriate for employers to deny a job to or fire someone for specific 

activities. At least 91 % say it is inappropriate for employers to deny a job 

to someone or fire an employee for dating a person of a different race, 

driving a motorcycle, participating in political demonstrations, gambling at a 

racetrack, supporting or opposing abortion, or smoking away from the 

workplace. More than four out of five (84%) think it is not appropriate to 

deny a job to someone or fire an employee for being overweight, and 74% 

say it is inappropriate to deny a job or fire someone who holds an unusual 

second job.


