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Table 2.1. Average Medical Costs in Workers’ Compensation, 1984

Jurisdiction
Average Medical Cost* 

(dollars)

Average Annual Growth, 
1980-1985 
(percent)

Alaska 1,672 10.9
Louisiana 1,363 19.0
California 1,270 15.6
New Mexico 1,259 16.1
Hawaii 1,218 15.0
Texas 1,201 18.2
District of Columbia 1,080 7.7
Oregon 1,057 17.0
Oklahoma 1,036 16.8
Montana 1,017 t
Minnesota 956 13.1
Florida 918 12.5
Arizona 860 10.1
Maine 827 15.6
Colorado 825 15.6
Maryland 814 13J2
Illinois 811 11.2
Idaho 786 12.8
Arkansas 779 11.0
Georgia 776 13.4
Alabama 754 13.1
Kentucky 748 14.8
New Hampshire 747 14.6
Mississippi 737 ia i
Rhode Island 730 10.7
New Jersey 724 12.6
Kansas 708 12.3
Michigan 700 8.8
Virginia 698 11.8

• A verage co st p e r  c llo n t 
t  D ata  oro no t com parab le.
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F ig u re  2.1. T re n d s  in  U.S. M ed ical Cr ■ W orkers’ C o m p e n sa tio n  
V e rsu s  N o n -w o rk e rs ’ C o m p e n sa tio n

Year

source: Boden and  F le isc lim on (1989), p. 16.

•  Workers’ compensation systems have been slower than oilier systems in 
developing cost containment programs. Non-workers’ compensation costs 
have risen more slowly as a consequence.

• In response to non-workers’ compensation cost containment initiatives, 
medical providers may have shifted additional costs to programs with less 
stringent constraints on reimbursement, notably v orkers’ compensation.

•  Odier forces affect workers’ compensation mcdi al costs. For example, 
medical services may be used more when litiga' >n increases or when 
utilization of the workers’ compensation system increases as a result of 
economic recession (as it did in the early 1980s).

The challenge to the states is to contain rapidly rising medical costs while 
providing workers with access to quality medical services. States may be helped 
in their efforts to contain medical costs by looking to systems that have been able 
to control dieir costs. A recent WCRI study demonstiates the wide variation in 
average medical costs per suite and in the rate of growth of these costs (Boden 
and Flcischman 1989). Table 2.1 lists average workers’ compensation medical costs 
in each of forty-six jurisdictions. It also describes how diese costs changed from
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•  To encourage employees to return to work
•  To create self-executing nonlitigious systems for delivering 

workers’ compensation benefits

•  To effectively administer the system
•  To impose affordable and stable costs on employers and insurers

Although most workers’ compensation systems have achieved these goals in a 
majority of claims, many have not in claims where legal issues of causation, 
diagnosis, or extent of disability are not easily determined (for example, back 
injuries and occupational diseases). Unfortunately the claims for which the systems 
are not functioning well can represent a significant portion of cases. More im­
portant, they will increase over die next decade.

In diis paper we discuss some of the challenges facing workers’ compensation 
systems in three important areas where the need for improvement appears 
significant in a number of stales: medical cost containment, benefits, and 
litigiousness.

Other challenges Uiat confront die systems include improving safety at the work 
site and restoring balance in insurance pricing mechanisms. Other papers in diis 
book address these issues.'

Soaring Medical Costs
Soaring medical costs present a major challenge to both workers’ compensation 

and the entire healdi care system. Statistics document diat medical prices have 
risen much faster dian consumer prices generally. Medical costs now account for 
more dian 11 percent of gross national product. In workers' compensation, 
expenditures on medical care grew by nearly 400 percent from 1975 dirough 1985, 
die most recent year for which data are available. Medical costs now account for 
approximately 40 percent of all workers' compensation benefit payments, and dicy 
are die fastest growing component of those payments (Boden and Fleischman 
1989).

However serious die problem is outside workers’ compensation, evidence 
suggests that soaring medical costs are more of a problem for workers' 
compensation. As Figure 2.1 indicates, average workers’ compensation medical 
costs grew much faster dian non-workers' compensation medical costs after 1980 
(Boden and Fleischman 1989). Although research has yet to quantify die reasons, 
sever.il factors seem to be at work:

1. In  particular, see the chapter try James N. Ellenbcrger for n discussion o f  safety issues, and the
chapters liy Gary L  Countryman and Richard I. Fein for discussions o f  Insurance pricing Issues.
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Major Challenges Pacing 
Workers’ Compensation Systems 
in the 1990s
RICHARD A. VICTOR

In tro d u c tio n

Throughout most of this century, victims of industrial disabilities have looked 
to state workers’ compensation systems to provide medical treatment and replace 
lost income. These no-fault systems replaced traditional fault-based tort remedies. 
As a result, the majority of injured workers receive prompt medical treatment and 
income benefits from a system dial is largely self-executing. The no-fault concept 
— employer liability even when the injury arises entirely from the worker's own 
negligence — increases workers' security and reduces die need for expensive time- 
consuming litigation. In return, workers accept benefits that provide less dian full 
income replacement and limit payments for less tangible damages. The system 
creates incentives to return to work and mitigates die cost to employers of expanded 
access to compensation.

Modem workers' compensation systems throughout the United States share six 
goals:

•  To provide adequate and equitable benefits to injured workers
•  To promptly pay those who arc eligible

Th is |>apcr is based on  a  presentation made in O cto lxT  1089 l>y Dr. V ido r at WT.Kl's Annual Issues 
and Rescuer It Conference.
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Chapter 4 contains die thoughts of one of the nation's leading workers’ 
compensation state administrators. Edward M. Welch, director of the Michigan 
agency, reports dial diere are untapped “win-wili" cost containment strategies for 
employers and employees. He discusses the results or a study in Michigan that 
suggests several directions employers can take.

The perspective of oiganized labor is presented in Chapter 5 by James N. 
Ellenbcrger, assistant director of the AEL-CIO’s Department of Occupational 
Safety and Healdi. He points out deficiencies in benefits and safety that have yet 
to be addressed, dial remain as outstanding challenges for the 1990s. And he 
reminds us dial cost containment is not an end in itself, dial the system should 
be designed to prevent injuries and compensate those who are injured Meeting 
these challenges is crucial to retaining the confidence of injured workers.

I n Chapter 6, Thomas J. Rittenhousc, director of risk management at GenCorp, 
offers the employer’s view. He gives us a list of challenges, among diem improving 
die distribution of benefits to compensate according to die actual severity of 
disability, reducing litigation and lump sums, and eliminating die tax bias against 
self-insurance.

Finally, Gary L  Countryman, president of Liberty Mutual Insurance Group, calls 
for a new order to meet die challenges to tbe system. “Since inordinate cost 
escalation is the root cause dial threatens die system and inadequate rates arc 
merely die result, it follows that reform is our best and only hope. What is needed 
is a strategy and a structure to achieve reform across a broad array of slates, each 
with its own culture, its own system, and its own problems."

Togedicr these papers give us stimulating insights into die challenges facing 
workers’ compensation professionals as we move into a new decade and prepare 
lor a new century.
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cost containment activities. Employers are looking to their insurers (or the industry) 
to control the system-level cost drivers.

In Chapter 7, Gary Countryman, the president of the nation’s largest workers’ 
compensation insurer, writes that coalitions that include at least representatives 
of employers and workers, with tire help of insurers and other interested groups, 
are needed to achieve constructive reform that preserves die basic objectives of 
workers' compensation systems.

Frustration with Reforms
Demands for reform arise from one or more interests in a growing number 

of states. Yet many of these states implemented major reforms that were heralded 
as “successful" during the late 1970s and 1980s. Florida and Massachusetts are 
just two of a growing list of examples. In retrospect, questions are being asked 
about whether the reforms have addressed the underlying problems or merely die 
visible symptoms. Questions also arise about whether dynamic systems need 
regular monitoring and periodic reform.

The cycle of reform and disappointment could produce a cynicism that 
increasingly questions whether workers’ compensation objectives can be 
adequately achieved. Or it can produce a commitment to leam die lessons and 
“do better" next time. The next attempts will be served by a clearer understanding 
of two critical elements of successful reform: (1) what actually works to achieve 
the promised results and (2) what changes in die political process can lead to 
improved and more stable results.

Contents and Scope
This book contains papers by six experts. Eacli offers a unique perspective on 

die major challenges facing workers’ compensation systems in die 1990s. Ill 
Chapter 2, Dr. Richard A. Victor, executive director of die Workers Compensation 
Research Institute, describes research on three key challenges:

•  Containing medical costs

•  Redressing the maldistribution of benefits

•  Reducing litigation

In Chapter 3, Richard I. Fein, executive vice president of the National Council 
on Compensation Insurance, describes the deteriorating insurance market, a 
product of costs escalating faster than premiums, and discusses efforts to meet 
this challenge.
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in litigated cases. And most state agencies focus on dispute resolution, not dispute 
prevention. Dispute resolution procedures emphasize advei sariness rather than 
prompt, efficient, and fair outcomes.

Rethinking Medical Care Delivery and Payments
The past decade has seen increased activity to contain medical costs — enacting 

fee schedules and odier reimbursement regulations, mandating utilization review, 
encouraging competition among providers, and so on. The 1990s will see continued 
experimentation and new initiatives,

However, unless these show results, die rapid growth of medical costs and our 
apparent inability to contain those costs may force us to reexamine traditional 
ideas of how medical care is provided — in general and in workers' compensation. 
In die larger health care system, die constituency for dramatic solutions (national 
health insurance, rationing care to achieve stated expenditure targets) grows, 
Because workers' compensation is just a small part (2 percent) of die larger healdi 
care system, diis mood undoubtedly will spill over to workers’ compensation systems 
in unforeseen and unforeseeable ways. Discussions of twenty-four-hour care and 
managed care are just die beginning.

Insistence That Insurers Contain System Costs
Faced with yearly double-digit rate increases, employers are expressing widi 

increasing vehemence dieir frustration widi the costs of die system. Yet many 
employers, especially small employers, do not adequately understand die sources 
of cost increases and feel powerless to contain costs at a system level.

Often we hear small employers decry significant premium increases, especially 
when they have not had claims in several years. This is the same complaint offered 
by good drivers who see Uteir auto insurance premiums go up. In both instances, 
the frustration arises from cost drivers outside die individual policyholder’s and 
insurer’s cotutol — system -level cost d riv e rs — the basic rules of the game dial 
determine utilization, litigation, and benefit payments. In bodi instances, the 
policyholder vents frustration by "shooting" die messenger — die insurer.

Growing employer dissatisfaction widi rising rales and die reluctance of some 
insurance regulators to approve adequate rates arc symptoms of diis frustration. 
Implicit here is dutt someone should be responsible for containing die growth of 
system costs. Insurers readily accept certain cost containment responsibilities for 
individual policyholders. Employers report that insurer-provided loss prevention 
services arc the single most influential factor affecting their stifety actions (Sims 
1988). And insurer-provided claims services are* highly valued by policyholders as
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Figure 1.2. Labor Force Grays
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cohort, the "baby bust." The H)(H)s will bring this trend home to us in striking 
ways, as labor force growth averages just 1 percent annually, and much less in 
the next century. The labor market will be a seller’s market — workers will be 
choosier and change jobs more often. And employers will have to work harder 
to find and retain valued employees.

What are the consequences of the new demographics for workers’ com­
pensation?

•  Accelerating automation and lower injury tates as workers become more 
difficult and more expensive to find

■ A stronger emphasis by employers on relum-to-work programs

■ An aging labor force that will tend to have disabilities of longer duration 
and more cumulative injuries (Figure 1.2)

Increasing litigation and Complex Claims
Older workers are more likely to have diseases associated with both the 

workplace and the aging process: hearing loss, joint diseases, bark problems, 
cardiac and respiratory diseases, and cancers. These cases typically are litigated. 
With older workers comprising a larger share of the labor force, litigation will 
increase significantly. Most state systems are not prepared to meet this challenge. 
Suite agencies do not have the staff and budgets to accommodate a si/able increase
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Figure i.i. Labor Shortage Looms

The Context of the 1990s
Many themes will shape workers’ compensation unless system reforms resolve 

some major issues. Among the most significant are the following:

•  New demographics that will produce major changes in die labor market: 
a labor shortage and die rising prominence o f  older workers

•  Increasing litigation arising in part from die growth o f complex claims
•  A major rethinking o f die ways diat medical care is provided generally and 

in workers’ compensation
•  A growing insistence by employers that insurers find new ways to contain 

system costs
•  Increasing frustration with die [lolitical process and reform efTorts (hat 

have not produced promised results

The New Demographics
During die 1960s and 1970s, we grew accustomed to a  plentiful supply o f labor. 

As die baby lioonicrs entered the lalior market in record numbers, the labor force 
grew by at least 2.9 percent each year for twenty years (Figure 1.1). That began 
to change in die 1980s, as the baby boomers were succeeded by a much smaller
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The Context of Workers’ 
Compensation in the 1990s
R IC H A R D  A . V IC T O R

As we cuter ;i new decade, we often reflect on where we have come from and 
where we are going on issues o f personal, national, and international significance. 
The popular media barrage us with end-of-decade reviews — some substantive 
and insightful, others nostalgic or humorous. For workers' compensation 
professionals, the 1980s were a  decade o f challenge and increasing fnistration. 
Costs rose dramatically; medical costs exploded, rising even faster dian Uiey did 
in the non-workers' compensation arena; insurers saw losses mount; benefit levels 
in some states remained low relative to accepted standards; and litigation seemed 
to increase despite efToils to reduce it. Too often, refomis diat were implemented 
witli endiusiasm and optimism were followed by disappointment with die results 
achieved.

The 1990s provide many challenges, some old and some new. Most important, 
the 1990s give us an opportunity to use more effectively die lessons learned from 
nearly two decades o f workers' compensation reform in die wake o f die report 
o f die National Commission on Stale Workmen’s Compensation Laws in 1972. This 
Iniok offers the insights o f some the nation’s leading workers’ compensation 
experts on these challenges and lessons. These experts come from diverse 
backgrounds: the chief executive officer o f the nation’s largest workers’ 
compensation insurer, a national spokesman from die labor movement, die 
director o f ati innovative workers' compensation state agency, a leading risk 
manager, the executive vice president of the nation's largest insurance rating 
bureau, and a researcher.
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Table 2.1 continued

Jurisd iction
Average Medical Cost* 

(d o lla rs )
A verage A nnua l G row th , 

1980-1985 
(percent)

Sou th  D ako ta 690 12.7
Connecticut 684 14.8
New York 676 13.1
M issou ri 649 15.4
Tennessee 630 11.4
Iow a 614 12.2
Nebraska 604 12.4
Sou th  C a ro lin a 603 12.8
Utah 593 t
W isconsin 584 12.7
Vermont 572 10.8
Ind iana 450 11.2
North  C a ro lin a 432 10.1
A rizona t 10.1
Wasliington t 12.1
Ohio t 9.7
Massachusetts t 9.6

* Average cost per client, 
t Data are not comparable.
source. Boden and Fleischman (1089).

1980 to 1985, T he higher-cost states show costs that arc more than double those 
o f the lower-cost states. I'rom 1980 to 1985, medical costs grew at an average annual 
rate o f more than  15 percent in the states with most rapid growth, but at less than 
10 jxTccnt in slowor-growth states.

Policymakers should ask several questions:

•  Are there lessons to lie learned from lower-cost or slower-gmwth states?
•  What factors help explain the results?
•  What has h:tp|X‘ned to access to medical care in lower-cost states?
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Maldistributed Benefits
A second challenge facing workers' compensation systems is improving die 

maldistribution o f income benefits. The two most common income benefits are 
weekly benefits for temporary disability and additional payments for any residual 
perm anent consequences o f an injury. Doth types o f payments suffer from 
significant maldistribution.

TEM PO RARY D IS A B IL IT Y

In all states, workers receive weekly benefits for temporary disability — typically 
two-thirds o f their lost before-lax earnings. For the majority o f workers, benefits 
replace 80 to 100 percent o f  their after-tax income loss. However a significant 
fraction o f workers receive either more than 100 percent of lost before-tax earnings 
or less than 80 percent. These disparities are a product o f the statutory design 
o f benefit structures.

In a WCRI study o f sixteen states, Victor and Fleischman (1989) found that fifteen 
had a significant percentage o f workers who received either more than 100 percent 
o f after-tax earnings from workers’ compensation or less than 80 percent (Table
2.2). All base benefits on a fraction o f the worker's before-lax earnings. The 
sixteenth state — Michigan — was tbe exception. In Michigan, benefits are based 
on a percentage o f the worker's after-tax earnings. For temporary disability, benefits 
based on a percentage o f the worker’s after-tax (spendable) earnings provides a 
more equitable distribution o f benefits,

PERM AN EN T D IS A B IL IT Y

Most workers heal completely from their injuries and return to work at their 
old jobs. I lowever some workers sustain permanent consequences from an injury. 
These workers receive additional benefits.

Tbe conceptual basis lor additional benefits varies widely from state to state. 
Some compensate for future physical consequences (for example, reduced range 
o f motion in a joint or persistent pain). Others compensate for reduced future 
earnings caused by physical limitations. In either case, the extent o f physical or 
vocational disability must be determined in order to establish the benefit amount. 
Often that determination is made without a strong scientific basis. Back injuries 
ate tbe most common source o f claims for permanent disability.

Evidence from several studies indicates that permanent disability benefits 
ovcuompensale those with minor disabilities and undcncompcusalc those with 
serious disabilities. For example, a study by the California Workers' Compensation 
Institute (1981) (bund a maldistribution among |>crinanent partial disability
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Table 2.2. Workers with Higher or Lower Replacement Rates, by State and Benefit Feature Responsible, 1988*

Percentage of Workers’ Compensation Recipients in

Rep lacem ent Rates CT IL MA MN OH PA TX CA FL GA LA NY NC WA WI MI

Between 80 and 100 percent 81 78 82 61 78 71 39 49 78 48 68 78 80 41 83 92

O ve r 100 percent 19 17 13 38 16 25 29 9 1 0 2 0 2 0 5 5
Because o f 

H igh  m in im um  benefit 3 4 1 31 9 20 9 2
H igh m axim um  benefit 16 13 10 7 7 5 — — 1 — — — 2 — 5 5
O ther factors — — 2 — — — 29 — — — — — — — — —

Under 80 percent 0 5 5 1 6 4 32 42 21 52 30 22 18 59 12 3
Because o f

Low  g ross rep lacem ent 
rate 5 2 4 6 17 14 15 10 18 37 7
Low  m axim um  benefit — — 3 1 2 4 32 36 4 38 15 12 — 22 5 3

* Otlior factors include dependants' allowances (Massachusetts) and the method o f calculating the worker's average weekly wage for the purpose 
or c om p u te  benefits (Texas). In Texas, tlio group o f workers noted in tho table received 99 percent, wliich wo regard as essentially equivalent 
to lCT.. . . "ont for our purposes hero.



Figure 2.2. Income Replacement, Permanent Partia l C laim s 
in California, 1975-1977

1 -9  1 0 -2 4  2 8 -6 9  7 0 -9 9
D is a b ility  (pe rcen t)

SOURCE: CWC1 (1984).

recipients in California from 1975 to 1977. Based on interviews with over one 
thousand workers, the study found that those with minor disabilities (less than 10 
|>ercent permanent impairment) receive almost all o f  their before-tax income loss 
from workers’ compensation benefits (Figure 2.2). Those who sufier significant 
perm anent disabilities (between 10 and 69 percent perm anent impairment) receive 
between 50 and 60 percent o f their before-tax income loss. However, those with 
the most severe permanent disabilities (greater than 70 percent permanent 
impairment) receive only 55 percent o f their before-tax income loss.

California enacted significant reforms in its workers’ compensation system in 
1989, but several features o f the state’s permanent partial disability system were 
similar to those in other states. So die significance o f the study remains: Those 
with the greatest needs — those with the most severe perm anent impairments 
— are the worst served by the design o f many workers' compensation systems.
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Some observers attribute increasing workers' compensation costs to increased 
use o f  die system. Increased use is not a public policy problem if workers are making 
legitimate claims and receiving benefits lor which they are eligible. The question 
that has been raised, however, is die possibility o f increased use in other 
circumstances, where workers are not necessarily eligible a nd /o r receive benefits 
despite being able to work.

T here are many reasons for increased use o f the system, and research is needed 
to better measure utilization and to clarify whether it is appropriate or not. However 
evidence points to several sources o f increased use, namely rising benefit levels, 
new types o f claims, and economic downturns.

A recent study by WCRI identified a very strong relationship between increased 
benefits and increased utilization (Gardner 1989). T he study found that if benefits 
increase by 10 percent, utilization increases by 5 percent. Increased utilization here 
is due to reports o f  more lost-time claims and the extension o f claims for longer 
durations. When benefits are changed, policymakers should be aware o f the effect 
on utilization and system costs.

Some o f the increased use o f die system stems from new types o f  claims that 
are being deemed compensable. That is, claims that have not traditionally been 
a part o f workers’ compensation systems in the past regularly suiface. An example 
is the mental stress claim, which has become much more common in sever.il states. 
In California, for example, mental stress claims have more than quintupled from 
1980 to 1986 (C.WCI 1988a). These types o f claims raise two central issues, one 
conceptual and one practical. First, there is no clear definition o f what should be 
compensable. Foo often legislatures leave a definition to the courts. Second, these 
claims require practical proof o f  work relatedncss where an illness may have both 
personal and work-related origins. Difficult medical issues of diagnosis and 
causation must be resolved, too often on a weak scientific basis.

Evidence is emeiging that workers' compensation benefits a te  more heavily used 
in times o f economic distress. The severe recession that hit Michigan saw a surge 
in claims by workers taking early retirement from automobile companies (Hunt 
and Ecclcston KMX)). The recession in Texas saw an increase rate o f  claim filing 
and a significant increase in the duration o f lost time (Barth, Victor, and Ecclcston 
1989: Joint Select Committee 1989).

A s s e s s in g  B e n e f i t  U t i l i z a t i o n

Reducing Litigation
T here has been growing concern in the p;isi decade about the societal problem 

of increased litigation, both in workers’ compensation and in court systems, 
litigation is veiy costly. In California, an extreme example, litigation costs in 
workers' compensation exceeded $1 billion in 1988 (CWCI 1988b).
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Figure 2.3. Litigiousness in Three States

V o lu n ta ry  paym ent A tto rn ey  invo lved

SOUHCE: Boden (1988).

litigation in workers' compensation probably will continue to escalate in tbe 
future. One important reason is the aging of the labor force. An older labor force 
means more claims associated with the ordinary diseases of aging — for example, 
back and joint problems, hearing losses, respiratory problems, and cardiac diseases. 
All of these raise difficult issues of causation, diagnosis, and extent of disability 
— the most often litigated issues.

However, even with an aging labor force, the amount of litigation in many 
workers’ compensation systems is unnecessarily high. A recent study indicates that 
the design of the typical workers’ compensation system encourages litigation 
(lloden 1088). The study also found that there are less litigious alternatives available. 
This study examined back injuries with permanent disability — the most frequently 
litigated cases in most states. Two of the states studied, New Jersey and Maryland, 
use typical approaches to resolving these cases. /Vs figure 2.3 shows, both are very 
litigious: Attorneys are regularly involved, and voluntary payments of permanent 
partial disability benefits are rare. A third state, Wisconsin, uses a different 
approach and achieves very different results.

Wisconsin shows how a state can design its system to reduce litigation 
significantly. The Wisconsin system has four features that help reduce litigation:

• Active and early involvement by the stale agency to prevent disputes.

•  Cleat disability evaluation guidelines that entourage prompt voluntary 
payments by insured employers.

• I Icavy reliance oil a lionadveisaty expett, the treating physician.
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•  Dispute resolution by final-oflcr adjudication. Under ibis procedure, an 
adjudicator who receives conflicting disability evaluations from adversary 
experts cannot simply split the difference. The adjudicator must select one 
evaluation — the most credible. 'litis procedure creates incentives to rely 
on the treating physician’s evaluation and reduces incentives to use 
"dueling’* adversaiy experts.

The study also found that die design of the system, not a nonlitigious climate 
often attributed to Wisconsin, actually reduced litigation. When governed by the 
procedures typically used in other states, the Wisconsin system shows markedly 
more litigation.

T H E  T Y P IC A L  SYSTEM

Most workers” compensation systems arc ill equipped to handle current levels 
of litigation, let alone the challenge of growing litigation. Apart from limited 
resources, the typical workers’ compensation system has characteristics that tend 
to discourage voluntary payment of difficult cases and encourage attorney 
involvement.

Fit si. the typical state agency’s posture is often a passive one. Rather than 
intervening and preventing disputes, the agency waits for disputes to he brought 
forward. Usually at this |x>iiit an attorney already has I teen hired. Unlike the agency 
in Wisconsin, most agencies are in the business of dispute resolution, not dispute 
prevention.

Second, the typical system relies heavily on pattisau expeits to resolve disputes. 
Cases often depend on the testimony of medical or vocational experts who offer 
opinions on diagnosis and the cause and extent of disability. Each side hires a 
medical nr vocational expert who supports its position. The dueling experts offer 
their opinions, which often are different, piovidmg little guidance to the hearing 
officer who must make the final adjudication. More ohen than not, die adjudicator 
simply splits the difference. Dueling eX|»ett testimony as a method or dispute 
resolution gives rise to legal game playing and ini leases litigation and costs.

f inally, relatively few states have effective guidelines for evaluating disability. 
These guidelines have the |>otcnti.il to increase the certainty of outcome, in the 
process, they encourage voluntary payments that help reduce the need for litigation. 
Iliis is particularly relevant for resolving |)cnnancnt partial disability claims.

O TH ER APPRO ACHES TO REDUCING LIT IG A TIO N

Throughout the 1‘t.HOs, die states began to focus on reducing litigation by 
implementing administrative and legislative changes Tra innately they have tried
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to improve the dispute resolution process by relying more 011 independent experts, 
mediation, and other mechanisms rather than dueling experts, to help avoid costly 
formal hearings. And some states have worked to reduce litigation by creating better 
benefit schedules and guidelines for permanent partial disability to cover often- 
lit ig.ited claims like back injuries.

Independent medical experts. Independent experts often are called 
in d e p e n d e n t m ed ica l m u rm u rs  or m e d ic a l fra u d s . These experts are not hired by either 
side, nor are they appointed in a jwilitical process dial may lie partisan. An early 
WCRI study identified some of the lessons for designing a successful independent 
expert system (Barth 10K5).

First and foremost, the credibility of die experts is key. The system works only 
if the experts are credible to both parties and to the adjudicator. Experts can be 
selected by die agency responsible for the administration of die workers’ 
compensation system. However appointment by an agency whose administrator 
is appointed by die governor or the secretary of labor raises concerns about 
partisanship and, |>ossihly, die quality of the experts.

An alternative is to let die parties choose an expert using methods similar to 
those used to select a grievance arbitrator under a collective bargaining agreement. 
Here each party takes turns striking names from a list of five names drawn 
randomly by some independent body. The last name left is the expert who is most 
acceptable to both parties. In the case of workers’ compensation claims, a local 
medical society or workers’ compensation agency could provide the parties with 
die initial list of names.

Should the use of independent experts he mandatory? Research indicates that 
if the use of independent experts is discretionary, some adjudicators may resist 
using them. Certain adjudicators may feel that relying on outside experts is 
tantamount to delegating an important part of their job.

Another design issue facing jxilicytnakers is whether or not to make the findings 
of independent experts binding on the adjudicator. Our study concluded that the 
advisory findings of a credible cx|>crt arc essentially equivalent to binding findings. 
But if all expert is not credible, there is little puqxise served by making his or 
her findings binding on the parties.

Informal dispute resolution. Another increasingly common way that states 
are trying to improve the dispute resolution process is die use of in fo r m a l d u /ru le  

re s o lu tio n . This includes a variety of methods, among them prehearing conferences, 
mediation, and aihitrution. Ilie  informal dispute resolution process generally sets 
a lime and place for the parties 10 meet and discuss settling the case before a 
mote foimal hearing is called. The primary puqxise offn r h e a r in j* a n fe m u r s  is to 
bring the parties together (often for the lint time) in the lio|>es of settling in cases 
where the disputes may not necessitate a fonual heat ing.

A second type of informal dispute resolution is m e d ia tio n , lit is  is where a neutral
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party (generally a mediator employed by die agency) facilitates die resolution of 
die case by encouraging the panics to setde. Mediation provides not only a time 
and a place for die parties to meet, but also some expertise.

A third variation involves an a r b itra to r , who not only encourages die parties to 
setde, but also lets die parties know what he or she thinks die value of the case 
is. The arbitrator may render an informal advisory opinion or a forma! (binding 
or nonbinding) recommendation if die panics fail to reach a setdement 011 their 
own.

Research by Irodi WCRI (Hunt and Ecclcston 1990; Pease 1989; Barth, Victor, 
and Eccleston 1989; Barth 1987) and die Institute for Civil Justice at 'Hie Rand 
Coqxir.ition (Rolpli 1985; Hensler 1980,1989; MacCoun ct al. 1988) suggests some 
guidelines for the design of die informal dispute resolution processes for both 
workers’ compensation and court systems. Most cases simply need a time and place 
for the parties to focus dieir attention on settling. A majority of cases do not require 
more. And they do not need highly qualified individuals to preside over this kind 
of meeting. It can be a very low cost, laigely bureaucratic process.

However, a small number of cases need something more, possibly an outside 
opinion about what die case is worth. This can be accomplished in die context 
of mediation or arbitration. Most experienced attorneys knor which cases can be 
settled and what they will settle for. But problems sometimes arise when cases 
involve less experienced (in terms of 1> w long they have been practicing or 
exposure to workers’ compensation cases) attorneys. Although diese cases 
ordinarily settle, inexperienced attorneys may need the help of an objective third 
party to put a settlement value 011 a case.

Ina third type of case there is a substantive dispute, a fundamental disagreement 
about the facts of the case and how the law applies. 1 lere the parties are represented 
liv experienced attorneys. In these rases expeditious adjudication makes sense. A11 

informal resolution process is not likely to yield a settlement; in fact it simply 
postpones the inevitable — a formal hearing.

The major challenge with an informal dispute resolution process, then, is to 
design a system that can piovide a majority of cases with a lime and place to discuss 
setdement. The system also must establish cosl-clTcctive ami timely mechanisms 
to identify cases where there are real disputes, and to get them to adjudication 
quickly.

Improving schedules and guidelines. Certain states have tried to reduce 
litigation by improving the schedules or guidelines for jxTiiianeni partial disability 
payments. Improved schedules reduce uncertainty about what is due injured 
workers. 'This means defendants arc more likely to make voluntary payments of 
|K'rmancnt disability benefits, and voluntary payments have been shown to reduce 
litigation.

There are some significant concerns alxxit jxrimanent partial disability 
schedules and guidelines. On die one baud, current schedules often have an
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arbitrary element, not necessarily related to the economic loss suffered by a specific 
injured worker. On the other hand, not having schedules breeds litigation by 
creating uncertainty. This forces participants to rely on die dueling expeas wc 
discussed earlier.

The need here is to develop new schedules or guidelines that are better related 
to the income that a worker loses. Oregon is one state that has taken steps in this 
direction. Oregon bases permanent partial benefits on disability evaluations. It 
also uses a system of "modifiers" that attempts to adjust benefits based on workers' 
characteristics dial are associated with die extent of lost income.

Unfortunately die stales are somewhat frustrated in their efforts to create 
credible schedules, guidelines, or modifiers. 'Hie task is a complicated one. Those 
proposing die schedules must show public officials that they provide acceptable 
levels of income replacement to workers who have lost or will lose wages. Further 
research will help identify not just what factors should he considered in these 
schedules, hut how much weight eacli factor should he given and how much money 
should he tied to die presence or absence of each factor.

Dispute prevention. A final way of strengthening die capabilities of state 
systems to deal widi growing litigation is to focus less on dispute resolution and 
more 011 dispute prevention. The research we discussed on reducing litigation 
indicates that diis can he a successful strategy when properly administered. Success 
here depends 011 certain elements.

First, die agency should be an active one that follows the claims and intervenes 
in a timely way to prevent unnecessary disputes, and to ensure dutt die parties 
are doing what they should he doing given the available information. For example, 
when there is substantial certainty about what is due, the agency should see that 
prompt payments to claimants are made.

A second element is die development of clear g lidelines for permanent partial 
disability benefits. This increases certainly alxiut wl at is owed and helps stimulate 
voluntary payments by providing a basis on which to mandate payment or require 
that the case he contested in a timely manner. Research suggests that voluntary 
payments often substitute for workers’ going to attorneys. Workers who receive an 
appropriate voluntary payment are less likely to retain counsel — thus reducing 
litigation and costs (or both sides.

Conclusion
For most claims, workers’ compensation systems have worked well for much of 

this ccntuiy. However the types of claims for which the systems do not work as 
well have grown and will continue to grow in the 1990s. This creates several 
important challenges for public officials:
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•  Containing soaring medical costs while retaining access o quality 
medical care

• Redressing the maldistribution of benefits
• Ensuring appropriate utilization of the system

• Reducing litigation

In die 1980s we gained a greater understanding of the problems facing workers' 
compensation systems. Experts have begun to uncover some important lessons to 
guide solutions. However, more work and experimentation arc necessary.

States regularly make important changes in dieir systems. Unfortunately, once 
these changes are implemented, die tendency is to proclaim die problems "solved" 
and move on. Suites need to establish monitoring capabilities that allow diem to 
track system performance and respond to changes. This is a critical missed 
opportunity in the never-ending search for solutions and stable reform.
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Pricing and Profitability 
of Workers’ Compensation 
Insurance in the 1990s
R IC H A R D  I. F E IN

Over the last few years, workers’ compensation insurance has reached a curious 
impasse. Despite substantial increases in rate levels, the line continues to be 
unprofitable. It remains a system with serious and growing financial troubles.

This paper takes a look at some of the factors contributing to an unsatisfactory 
combined ratio and describes some of the efforts being made to rectify the 
problems. The figures cited are current as of late spring 1990.

There are many root causes for the workers’ compensation debacle the industry 
is now confronting. To at least some degree, the increased system costs are the 
result of the increased benefits enacted into law in many states during the 1970s 
in response to the findings of the National Commission on Suite Workmen's 
Compensation Laws. No one can seriously argue that these benefit increases were 
not needed, but neither can we deny that increased benefit levels generally bring 
with them increased utilization of the system.

Economic distress in some regions of die country also has played a role, 
increasing system utilization and, |)erhaps, stretching out durations in areas where 
job pnosj>ects are bleak. In recent years workers’ eomjx*nsation systems in the oil 
states of Texas and louisiana have been under severe strain, even as those state 
economies have reeled from the decline of oil prices. Other states involved in the 
nil industry have had problems, though not of the same magnitude.

Medical cost increases have been chronic for many years, outstripping inflation 
and wage-level incteases. Workeis' compensation is one of the few so-called firsl-
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Figure 3.1. Workers’ Compensation Premium-level Changes
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dollar payers of medical costs left. That is, workers' compensation medical costs 
are paid in full by die carriers, widi no upper limits on total payment. There is 
even some evidence of cost shifting, where medical care providers chaige more 
for workers' compensation cases to offset die limits on payments in group 
hospitalization policies or such social insurance programs as Medicare and 
Medicaid. The medical share of the workers' coni|>ensation benefit dollar, which 
was slightly over 30 cents at the beginning of the 1980s, had reached 40 cents 
as die decade came to a close. Moreover, die rate of increase shows 110 sign of 
slowing — it actually picked up momentum this year, tiller a mild slackening — 
and may very well bring medical costs to 50 percent of all claims costs by the year 
2(X)0.

Whatever the causes of die phenomena we observe, there can be no arguments 
with the effects. In Figure 3.1, which represents the average level of premium 
changes that hits been approved over the past five years, the solid bar represents 
data on a countrywide basis, while the shaded bar represents results achieved in 
NCXT-admlnislered states only. For most of its three-quarters of a century, workers' 
compensation had been a stable line, widi minimal alterations in rale levels. It 
was of minor concern 10 employers and insurers alike as the benefits were paid 
and rates adjusted with little drama. Because lienelit levels are scheduled, the kind 
of sensational judgments encountered in liability did not occur and rale levels rose 
slowly.

All that changed in the 1980s, when we saw five consecutive years of substantial

PRICING AND I’KOIT TAItll.riY OF WORKKRS* COMPENSATION INSURANCE



Figure 3.2. Earned Impact Achieved*
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rate increases, nut only in individual states, but in the countrywide aggregates. In 
1985, rate levels lor NCCI stales climbed l(i.*l percent, and increases in each of 
the next four years averaged more than 10 percent.

In the previous fifteen to twenty years, changes had avenged plus or minus 
5 percent. Rates occasionally rose by nearly 10 percent in the mid-1970s, but actually 
decreased between then and 1981. Moreover, the increases came at a time of high 
general inflation levels in the national economy and could be seen as a part of 
a more general societal problem.

When rate-level decreases occurred in the early 1980s, they left carriers in the 
red by the middle of the decade, creating the need to ask for the series of hefty 
increases that began in 1985.

Increases in premium levels in NCCI states brought about earned increases of
9.8 percent in 1987, 10,9 percent in 1988, and 11.8 percent in 1989 (Figure 8.2). 
Over a two-year period, from 1988 to 1990, the impar t of premium-level changes 
on earned premiums came to 17.1 percent.

Workers’ compensation premiums are based on a percentage of employer's’ 
payrolls, adjusted for experience. Because premiums are lied to salary levels, they 
were once thought of as relatively immune to substantial rate increases. Prior to 
the mid-1980s, increases in premiums were roughly equal to increases in payrolls, 
flu- situation is entirely different today.

For each of the last live years, unprofitable oper ating results have lim ed NCCI
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Figure 3.3. Comparison of Countrywide Annual Trend Factors
over the Last Six Policy Year Calls*
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to file rate increases in excess of 10 percent. Nevertheless, many of the approvals 
from slate regulators split die difference between what was needed and what 
seemed politically possible. Although several regulators took holder action and 
issued approvals close to correc. actuarial indications, on the average, requests were 
slashed by 35 percent for 1089. However, that was an improvement over the 50 
percent cut the previous year.

The difficulty of the workers’ compensation environment is evident from carriers 
combined ratios for the line in recent years. For 1990, the ratio is projected at 
119.0, and the preliminary figure for 1989 is 120.1. The ratio was 118,1 in 1988 
and 117.fi in 1987.

What has driven this once stable product line to outpace the general rate of 
inflation? A high rate of medical cost inflation has plagued every health benefit 
program from group insurance to social security, and workers’ compensation Inis 
not been immune. Medical costs have been increasing ftuin fi.5 percent to 7 percent 
faster than payrolls, and although the impact is substantial, that trend has not 
changed greatly in recent years. As inflation cooled in the 1980s and wages 
remained relatively stable ihitnighout the national economy, the expectation was 
that indemnity benefits, which are the wage replacement (nation of workers' 
compensation claims, would remain stable. Interestingly, that hits not occurred. 
The most dramatic clement in recent rate increases has been die change in 
indemnity costs, which are now rising at a rate nearly equal to medical losses (Figure
3.3).

I'KICINC AND PROFITABILITY OF WORKKUS' COMPENSATION INSURANCE



Figure 3.4. Comparison of Annual Indemnity Trend Factors,
Policy Years 1983-1987*
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This problem had been noted countrywide, but in two jurisdictions — Florida 
and Texas — it is especially severe (Figure 3.4). In Florida, the indemnity trend 
is now 12.4 percent annually; and in Texas it is 11.4 |tercenl. If these two states 
are excluded from the total countrywide indemnity trend of (5.5 percent, the trend 
drops to 4.0 percent. Although these jurisdictions are especially troublesome, odter 
stales also are posting high indemnity trend increases that need to be brought 
under control.

Another major indication of problems in die workcts’ compensation system is 
the growth and si/e of the residual market. When rate levels are sufficient, carriers 
seek out new business and the populations of die jxxtls drop. This is what occurred 
early in the 1980s. I n 1984, the reinsurance pools administered by NCCI accounted 
for $448 million in written premiums. Unfortunately diat was the high point for 
the pools, which is to say, the period when their share of the workers' compensation 
market was at its lowest.

Two years later, written premiums had more dian quadrupled, to $1.9 billion. 
In 1988. coverage in the residual market was afforded to more than half a million 
risks, with written premiums totaling mote than $2.89 billion. Ilte preliminary 
estimate for 1989 is for the residua! market to account for $3.(5 billion in annual 
premium volume, of which NCCI jkhiIs account for nearly $1 billion (Figure 3.5).

This market of last resort — designed its a mechanism for providing workers' 
compensation insurance to businesses unable to find it in the voluntary market
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Figure 3.5. All NCCI Pools —  Written Premiums, All Years Combined
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Figure 3.6. Residual Market Share, Pool Premiums as a Percentage of Direct Written Premiums
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Figure 3.7. Premium Size Profile, 1988: D istribution of Premium
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— has grown to :i point where it is the largest single source of workers' 
compensation insurance in the country. The residual market now accounts for 
more than 20 percent of total workers' compensation premiums in the states where 
NCCI manages the jmol. In 198-1 it accounted for only 5.5 percent of the total 
(Figure O.O).

A common misconception is dial the residual market is made up primarily of 
employers that are so small that no carrier is willing to underwrite their risk. At 
one time there was some validity in that viewpoint. However, if die multimillion- 
dollar accounts are excluded from consideration, there is now very little difference 
in die si/e distribution of risks in the voluntary and residual markets. Accounts 
with annual premiums in excess of $50,000 make up more than -11 percent of 
the residual market (Figure 3.7). In fact more than four hundred of those accounts 
have premiums of more than $100,000.

The way many states’ workers' compensation systems are structured, residual 
market risks pay no penalties for being in the market of last resort. The insured 
obtains the coverage for the same price ;u insureds in the voluntary market and
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receives the same other services from the carrier assigned to handle the jjolicy. 
There is little or no monetary incentive to improve safely records and bring overall 
costs down to reasonable levels. Thus the profits carriers earn on voluntary-mailcet 
insureds are used to subsidize risks in the residual market. Currently, dial 
subsidization is estimated to cost carriers nearly 12.5 cents for every premium dollar 
written in die voluntary market. Figure 3.8 illustrates die residual market from 1082 
through 1930.

The National Council on Compensation Insurance views resolution of die 
residual-market problem as a key to putting die workers' compensation line back 
on a secure footing. Resolution must come in either of two ways: make the residual 
market more self-funding or otherwise prod accounts to leave dint market and 
rejoin die voluntary market. In either option, achieving rates that adequately 
correspond to die degree of risk involved is essential. Residual-market rates must 
no longer be competitive widi diosc of die voluntary market.

To begin die process of depopulating the residual market and bringing wotkers’ 
compensation back to a state of reasonable profitability, NCCI is pursuing a three- 
pronged action involving aggressive rate activity, special residual market programs, 
and a leadership role in benefit reform.

Without some financial incentive, there is no reason for insureds to leave the 
residual market. To provide that incentive, it is neccssaty to make coverage in the 
residual market more expensive than coverage obtained in the voluntary market. 
NCCI has adopted several programs designed to do just that.

Since 198fi NCCI has filed price differentials lot residual-market rates, and by 
the end of April 1000, twenty-four states had approved some kind of pricing 
differential. These programs include the reduction or removal of premium 
discounts, manual rate differentials, and surcharges on premiums in excess of 
specified thresholds. In addition, NCCI developed mandatory rcirosjieclivr rating 
programs for large residual-market risks and prospective surcharge plans based 
on risk experience. Similar programs already exist in several states.

But the troubles of the system are deeply rooted and will require a new consensus 
about the ends and means of the system if it is to be preserved in its present form. 
Restoration of that consensus is beyond the |x>wer of any one entity or even one 
industry. It will require the combined dibits of many iuteiests, all acting to promote 
revision and reform. To begin the process of developing that new consensus, NCCI 
organized a two-day workers' comjiensaliou congress of insurance company 
representatives, academicians, regulators, legislators, employers, and labor leaders, 
held in Philadelphia early in September 1080.

The idea was to bring together the many groups involved in workers’ 
compensation to review the problems Ijefore the system and lx‘gin to weigh 
proposals for their solution. No one party has a monc>|xily on wisdom; and even 
if it did, no single* group has the .strength to iui|xise its vision on all the rest. Without 
an agreed-on sense of direction, all groups would sutler in the long run.

In preparation for the congiess, six committees, each with leptesenlalives from
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a wide range of disciplines, researched, evaluated, and proposed strategies for 
dealing with an area of particular concern. The first five committees studied cost 
containment, benefit utilization, loss control and prevention, rehabilitation, and 
alternative programs. 11 le sixth committee analyzed and recommended measures 
for improving the workers’ compensation systems in nine critical states: 
Connecticut, Illinois, Rhode Island, Louisiana, Florida, Texas, Oregon, Colorado, 
and New Mexico.

The committees submitted their analyses and recommendations at the congress 
and solicited feedback from attendees, lire  input was analyzed and incorporated 
into the final versions of the reports, which were released late in 1989.

The rc|x>rts arc not an end result but rather a starting point from which to 
begin tackling the many problems besetting the workers’ compensation system. 
It took a long time to reach the impasse in which we find ourselves as we enter 
the 1990s, and recovery from it will not come quickly. 'Hie willingness of regulators 
to grant all or substantial |K>nions of needed rate increases is an important step 
forward, but in a sense it still is only playing catch-up ball.

What is needed now, and what we hope the congress has initiated, is a long­
term look at these systemic problems. The situation is difficult, but it lias not slipped 
out of control. We tire not looking at the insurance equivalent of the savings and 
loan disaster. Ih c  measures needed for reform are still, relatively speaking, modest 
ones. Hut as we contemplate them, we must be aware that delay carries i*s own 
price. The longer we shirk from the costly solutions we need today, the dearer 
will be the price that must be paid tomorrow.
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New Strategies for the 1990s
ED W A RD  M . W E L C H

In tro d u c tio n

I believe that the most important trend in workers’ compensation during die 
coming decade will be a shift of emphasis away from die state and federal levels 
to die firm and plant levels. Before addressing dial trend, however, I look briefly 
at potential action on the federal level.

F e d e ra l Action
In the short run, I see very little* likelihood of any federal action dealing directly 

with workers' compensation. In die long run, I believe there is one issue that we 
must be prepared to face.

FE D E R A L  LEG IS LA T IO N  AND STANDARDS

During the next decade it is my prediction that we will see no serious attempts 
to federalize workers' compensation or even to set national workers' compensation 
standards. Business interests and insurance companies generally oppose federal 
regulation. Although organized labor would like to see national standards, they 
currently are not high on labor’s agenda.

There are. of course, reasons to argue that wc benefit from diversity among 
the states in their workers' compensation programs. It has been said that we have
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fifty different experiments operating simultaneously and that die system benefits 
from diis situation by adopting die best and most successful approach from each 
state. Unfortunately when a state legislature attempts to modify its workers' 
compensation system, die situation usually is so surrounded in clouds of political 
controversy dial the parties making the decisions rarely look beyond dieir 
immediate situation and lessons from other slates often are ignored. I believe dial 
diis situation is improving somewhat as legislators, researchers, scholars, and 
administrators increasingly are sharing widi one another dieir successes and 
failures. Previous efforts at sharing information by organizations like die 
International Association of Industrial Accident Boards and Commissions and die 
National Council 011 Compensation Insurance have been augmented in recent 
years by organizations like die Workers Compensation Research Institute and 
publications like John Burton’s W orkers' C o m p e n s a tio n  M o n ito r .

It also can be argued, however, dial as we become more of a global economy, 
die states should stop competing among diemselves and instead work together to 
create a more competitive national economy. This effort is hampered to some 
degree when the costs to employers and the benefits for workers clifTer from slate 
to state. Accordingly the nation as a whole might benefit from federal efforts, which 
tend to encourage a more uniform approach to workers’ compensation laws. In 
view of die current political climate, however, I see little chance that any action 
along this line will take place before the end of die century.

There is some likelihood that a high-risk occupational disease and notification 
act may pass Congress during die next ten years. This, however, does not dirccdy 
impact states’ workers’ compensation programs, and I believe that the adverse 
indirect impact of such a law would be less significant dian many predict.

CONSOLIDATION IN  TH E LONG RUN

Looking to the next century, there is 011c basic change in our system that sooner 
or later will appear tempting to Congress and to odiers who examine our system 
of paying benefits to die disabled Sooner or later someone is bound to ask, “Do 
we need so many different programs? Should die social security disability program 
be separate and distinct from workers’ compensation programs? In states that have 
a no-fault auto insurance program, why does that need to be an additional sepaiatc 
system? Would it be more efficient to somehow combine unemployment insurance 
as part of this scheme? Should aid to dependent children be brought into the same 
program?"

If in the interim we have developed a system of national health insurance, it 
will probably somehow be connected to a person's place of employment. Why 
should its administration be distinct from the administration of health benefits 
for workers hurt 011 the job? 'Hie "product liability crisis" and the "medical 
malpractice crisis" seem to have subsided temporarily. It is likely, however, that
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they will reoccur, and it is quite possible dial die solution may involve some type 
of no-fault system for compensating victims. Such a system may well be modeled 
after our present workers’ compensation programs. If  such a system is created, 
should it be maintained as separate and distinct from workers' compensation 
programs or should diey somehow be combined?

There are advantages in maintaining distinct programs. 'Hie most common 
argument is that the cost of on-dic:job injuries should be related back to die 
employment and eventually passed on to consumers. It also is assumed by many 
dial workers' compensation costs provide an incentive for employers to create a 
safe workplace. Some economists, however, quest ion whether costs are really passed 
on to consumers and whether the safety incentive really works (Worrall 1983; 
Worrall and Appel 1985; Berkowitz and Hill 198(5). Nevertheless, it is logical to 
suggest that if the workplace causes injuries, the costs should be allocated through, 
if not to die employer, and that if the highway causes deadis, the burden should 
fall primarily on owners or operators of motor vehicles.

On the other hand, dierc are many costs that result from having multiple systems. 
It is not unusual for an injured worker to litigate both his or her workers’ 
compensation and his or her social security disability claim. It also could happen 
that the worker would litigate a ton action and a no-fault auto action as well. All 
of diis greatly increases the friction costs nf a system intended to provide care to 
injured individuals. In addition all of these programs have different standards for 
evaluating the extent of disability and for compensating the disability that is 
measured. Those of us who have been acquainted with the development of these 
systems can readily explain why the differences exist. To an outsider, however, the 
distinctions often appear illogical.

The question that must be asked is "Do the benefits derived from maintaining 
separate systems outweigh the costs of administering all of the individual 
programs?" At diis point I am not prepared to predict what the answer to this 
question will l»e, but 1 do suggest that some time in the next twenty years we will 
need to give some thought to the topic. It is possible that at some time in the future 
we will be forced to accept national standards lor workers' compensation, not 
because someone objected to the diversity among state workers' compensation 
programs, but because someone objected to illogical differences in the way | ample 
are treated based on what they happened to be doing when the injury occurred.

Strategies for the 1990s
INTRODUCTION

I believe that in the near future we will see a shill in the way we look at workers' 
compensation, especially in the way we approach improvements or "reforms" of
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die system. This will be a shift of emphasis from the suite to the ft mi level and 
from the legal to the human resource point of view.

PA ST TREN D S

Before going 011 to the future, it is important to examine past trends. While each 
of us has been viewing our individual system and wrestling with its problems, we 
tend to overlook the fact that we often fit into a pattern of change that is fairly 
consistent 011 a nationwide basis.

During the 1960s and 1970s, Uicre was a clear trend to expand the availability 
of benefits and to raise die level of benefits. The tendency to expand was given 
great impetus in 1972 by the report of'he National Commission 011 State Workmen's 
Compensation Liws. Although the commission did not recommend mandatory 
national standards, it did publish a set of recommendations for state workers’ 
compensation programs. Following these recommendations, many states whose 
system Tell below the recommcndca standards amended their laws to make benefits 
more readily available and to raise the level of benefits in ord r to achieve or at 
least move toward the recommended standards.

During the 1980s there has been a trend in die other direction. Many states 
have been moving to restrict the availability of benefits, and some have actually 
lowered the level of benefits. There lias been an oulciy from business and industry 
that workers’ compensation costs are too high, that this is ruining the business 
climate, and that companies are moving from one state to another in order to 
avoid high workers' compensation costs. In state after stale there lias been a 
demand to "reform" the workers' compensation program. In some states sweeping 
reform packages have been adopted, while in others the legislature still grapples 
with difficult decisions.

It can, of course, be argued that this trend in workers' compensation benefits 
is not unique and that in fact it merely reflects a change in attitudes that pervades 
many aspects of our society. During the 1960s and 1970s we experimented with 
liberal ideas in a great many programs. The judgment of the 1980s often was that 
we went too far and that a more conservative approach is appropriate. This is 
undoubtedly true but it does not detract from the fact that these trends have, in 
fact, taken place in workers’ compensation.
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THE MICHIGAN RESEARCH1

Strategies that lower costs and reduce workers’ suffering. In die 1960s 
and 1970s we had a trend toward increasing benefits to workers at die expense 
of employers. During die 1980s die trend was to lake benefits back from workers 
in order lo save money for employers. I am convinced that for die 1990s we must 
focus on strategies that will lower costs and reduce workers’ suffering at die same 
time.

Is this jxissiblc? Are there really strategies that both lower costs and reduce 
workers’ suffering? We have conducted some research in Michigan that suggests 
that it is possible. The research shows great variability in workers’ compensation 
experience among Michigan employers. In examining what accounts for the 
differences, the research points to factors that appear to benefit both the employers 
and workers.

It has been customary in workers' compensation to focus on in te rsta te differences. 
(Is it more costly in Michigan than in Indiana?) Beginning in 1987 we sought 
instead lo examine the in tr m ta le  differences. We wanted lo determine if there were 
variables among employers within Michigan and to examine, if possible, what 
accounted lor those differences. Michigan's Bureau of Workers’ Disability 
Compensation contracted widi Dr. I f. Allan Hunt of the W. F. Upjohn Institute 
for Employment Research in Kalamazoo. Michigan, to conduct die study. Hunt 
in turn enlisted the aid of Dr. Rochelle Halieck of the Rehabilitation Counseling 
Program at Michigan State University, and later Dr. Michael J. U-aliy, also of die 
Rehabilitation Counseling Program at Michigan State University.

Differences among employers w ithin M ichigan. Hie study examined 
the workers' compensation experience of approximately five thousand Michigan 
films with fifty or mote employees. It compared the number of claims closed in 
1986 with die number of workers employed. We assumed that there would be 
substantial diilercnrcs among employers in different industries. Accordingly the 
study lix uscd on the differences among employers within the same industry.

The study found remarkable differences among employers in tin same industry. 
In fact it found that these intrastate differences were substantially greater than 
interstate differences. The National Commission on Unemployment Com)>eiisation 
and Workers' Compensation (1988) rc|xim  that the difference between Michigan 
and Indiana is about twofold. Michigan's costs are about two times those in Indiana. 
The difference between Indiana and Maine (the lowest- and highest-cost states) 
is about sixfold. Maine's costs are alxnil six times those of Indiana (National 
Foundation 1(188). Because of limitations in the data available we looked at

I. 'Iliis section is li.iseil hugely on I l.il« < h. Hum, la-ahy, him! Welch < 1‘in.S) a Mininitiry ol the Minty is .iv.iil.ihle lire ol'chalgc lloiil the lime,ill ill Winkers' Disability a>ni|iensalion, I’.CX tins tUXllti,
I .lin ing . M l IH'Hyi. I lie lo in p lc ir iv|hhi is available lot $111 hotn the VV. K, U p john  Institute lo r 
Employiiieui Research, tWXI South Ka laiua/oo, M l t‘,RX)7.
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frequency rather titan cost, hut there is clearly a relationship between frequency 
and cost. The Michigan study found dial the differences among employers within 
Michigan were about tenfold. The “worst" employers had ten times as many claims 
as die “best" employers.

The study examined twenty-nine different industries and the tenfold difference 
was found in each of those industries. For example, in the transportation 
equipment nnnutavuring industry. 6 percent of die plants had less than I injury 
per 100 employees, v liile 8 percent had II or more injuries per 100 employees. 
At the same time 3.8 percent had less than 3 injuries jx r  100 employees, while 
15 percent had 0 or more injuries per 100 employees (Figure 4.1).

Tlu* industry analysis was based on the two-digit standard industrial 
classi ication. In order to account for the difference in the work done within 
industries, the study broke some industries down into their four-digit standard 
indt stria! classification. Thus, for example, fabricated metal products was broken 
dov n into auto stamping and odicr subgroups. The differences jx-rsisted. In auto 
sta nping 25 percent of the employers had less than 3 injuries per 100 employees, 
while 18 jxreent bad 11 or more injuries per 100 employees (Figure 4.2). There 
was as much variation at the four-digit industry level as at the two-digit level.

What accounts for the differences? These large differences among 
employers within the same state are obviously not attributable to differences in 
the law. What factors do account for the differences? To answer this question we 
conducted a mail survey of the high-and low-frequency employers in four industries 
(lixxl production, fabricated metals, ir.ins|x>na’.ion and equipment, and health 
services). I lx  survey covered a number o f ateas, hut special attention was focused 
on three factors:

•  Safety and the prevention of ac t idcnis
•  Management climate and culture
•  Disability prevention and management

Ilic  survey asked a series of questions in each category. When the responses 
from all of the questions in each category were taken together, each of the three 
categories was found to Ix  a significant factor in differentiating between high* 
and low-frequency employers.

The s|xcific items within each category that were statistically significant by 
themselves are as follows:

•  Safety and prevention of work-tel.tied accidents
Monitoring atxl correcting unsafe Ixhaviots on a systematic basis 

'11 ie cxcunrncc of safety training for new and transferred employees 

Modeling and attending lo safe Ixhaviors on the part of company leaders
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Figure 4.1. Transportation Equipment Manufacturing Industry, 
C laim s per 100 Employt.es
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C la im s p e r 100 em ployees

N um bor of firm s  = 168
M ean c la im  rote : 5.07 p e r  100 em ployees
C oefficient of v a ria tio n  = 81.61

Figure 4.2. Automotive Stamping Subgroup, Claim s per 
100 Employees
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•  Management, climate and culture
Using a profit- or gain-sharing program to stimulate and reward 
productivity of employees at all levels

Employee participation in problem solving and decision making 

Communication traveling from die bottom up as well as tbe lop down

• Disability prevention and management
Providing wellness programs ami fitness resources to promote employees’ 
health

The use of lighl-duty or modified work assignments to help restricted 
workers back to the job
The presence of piocedures to monitor and encourage supervisors to assisi 
in tbe return 10 work of injured workers

Providing employee assistance programs

Screening employees 011 a continuing basis for jolr-rclated health and 
disability risks

In summary, the study demonstrated that those employers that most frequently 
engage in safety and prevention elldiis, that tend to have an open managerial 
style and a coqjorate climate that shares decision making, and that make the most 
cHoil to prevent and manage disability arc the employers most likely to have low 
workers’ compensation claims frequency.

IM PLICATIO N S

Safety, corporate climate, and disability management arc factors over which 
employers and workers haw substantial control. Iltey also arc strategies that can 
be implemented in a manner that works to tbe benefit of employees. If  in fad 
they are important determinants of workers’ comjrcnsation costs, ibis has serous 
implications for employers, unions, insurance companies, state agencies, and 
workers.

Employer* We oflcn arc told that workers’ com|>cnsation is a very important 
cost consideration for employers. The research suggests that there arc some 
employers who arc using tbe strategies discussed nix nr to lower their costs. In 
order to cnmiK'ic, other employers must adopt their own versions nf these strategies.

Employers must implement effective safety programs. They must Ik* taken 
seriously. They must include everyone in the plant. 'Iliey will not be given the 
importance they deserve unless they include the serious commitment of top 
management. At the same time they must be accepted by tbe hourly work force.
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Every employee in the plant must be involved in tbe planning and implementation 
of safely programs.

Traditional safety is not enough. We must now employ ergonomics. For years 
we I rave been designing plants that produce our products using the fewest possible 
workers. We must turn our attention to designing plants and machines that use 
workers in tbe most efficient possible way. Sometimes die simplest changes, such 
as raising the height of a work station or changing die angle of a handle on a 
tool, can drastically reduce the number of injuries and disabilities that result from 
doing die job. Sometimes die implementation of these strategies requires the 
expertise of highly trained engineers. To solve these problems we must bring to 
bear all of the forces that are available. As die research shows, some employers 
already are doing this.

Disability management, like eigonomics, is a concept that is winning growing 
acceptance in American industry. The early return to work of die disabled worker 
is probably the most important single factor. In my experience, most men and 
women want to return lo work during the first few weeks after their injury. They 
frequently complain of the boredom of sitting at home; they talk about the "four 
walls closing in on them." If, however, these people are allowed to sit idle lor six 
months or a year, everything changes. Their attitude toward work, their attitude 
toward themselves, their relationship with their employers and even with their 
families, all deteriorate. This docs not mean that we should force individuals into 
dangerous situations or "make work" jobs. Rut it does mean that we should work 
together with them to lessen in every way possible the disabling effects of an injury.

There are many other approaches to disability management that must be 
considered, not the least of these is llie idea that it should he a unified connr . 
(Berkowit/ 1985; Carbine and Schwartz 1987). For too long workers' compensation, 
medical services, health insurance, long-tonn disability, and pension benefits have 
all been compartmentalized and separated from one another. Many businesses 
at e moving to an approach that unifies their treatment of all aspects of disability.

Tlie coiporate culture or the industrial relations atmosphere is pmhahly the most 
difficult aspect to change. Any serious discussion of that is beyond the scope nf 
this paper. It should suffice to say, however, that there arc* many scholars and 
practitioners who are .suggesting that cooperation between labor and management 
is the wave of the tunae 'Hie research suggests that among other things it may 
reduce workers’ compensation claims.

These are only a few of (he things that must he done hy employers to implement 
these strategies, What is clear is the fact that some employers are already 
implementing these and other similar strategies. In order to compete, others will 
have to do the same in the future.

Unions. Many of the things outlined above for employers cannot he 
accomplished without the cooperation of their workers. If the workers are
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represented by a union, then the union leadership must become a partner in 
implementing these policies.

Traditionally unions have dealt widi workers’ compensation by referring their 
workers lo attorneys or advocating dial each individual workc • should receive the 
maximum amount of benefits to which he or she may be entided. There is no 
need for unions to stop doing that in selected cases. Unions, however, must realize 
that in die long run they can best serve their brothers and sisters by working 
togedier with employers, first by reducing the frequency of accidents and second 
by lessening the disabilities dial result from accidents that do occur.

Often an early return to work requires an exception to the seniority system. 
Seniority is a very important concept to oiganizcd labor in the United States. I 
would certainly not suggest that it should be abandoned or even deeniphasized. 
Many unions, however, are finding that under carefully defined circumstances it 
is to everyone's advantage to make temporary exceptions to seniority policies.

Insurance companies. The laigest employers in the country already are 
implementing many of these strategies on their own. Some small and medium­
sized employers, however, do not have the knowledge or the resources to put these 
ideas into practice. They should be able to turn to their insurance carriers lor help. 
The workers' compensation insurance carriers that will capture the largest share 
of the market in the 1990s will be those who do the best job of helping employers 
implement these strategics.

Cartiers always have provided services called loss c o n tro l. In recent years many 
also have added or expanded vocational rehabilitation services. The loss-control 
operations must he expanded, and die vocational rehabilitation experts should be 
used not only to help workers after they are injured, but lo help employers create 
disability management strategies so that they are prepared to deal with disabilities 
before injuries occur, loss control surely includes not only avoiding injuries, hut 
also reducing the amount of loss that results from injuries that occur.

There is clearly going to be a demand for these services in the coming years. 
There already are some independent private providers who ate offering these 
services to employers. I think that it is reasonable to expect that employers should 
he able to turn to their insurance carriers for help in this regard. If some carriers 
begin emphasizing these services, it will undoubtedly have an important effect on 
their market share. There are, of course, carrier s that already provide these services, 
but they must Ik* greatly expanded and given much more emphasis.

State agencies. Stale workers' compensation agencies also have an obligation 
to take the lead in making workers, employers, and insurance carriers aware of 
these strategies. I am very proud that Michigan has taken the lead in this ivgaitl. 
We have s|xmsored the research discussed above. We S|x>nsor a variety of 
educational programs on this topic, and we are implementing further services to
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Michigan employers. Oilier state workers’ compensation agencies have similar 
programs, and I exjrect many more will Ire following our lead.

In conjunction widi die School of Labor and Industrial Relations at Michigan 
Stale University, Michigan’s Bureau of Workers' Disability Compensation sponsors 
an annual seminar focusing on strategics that lower costs and reduce workers’ 
suffering. I should hasten to add dial this is not a program in which die state agency 
tells employers how to run dieir businesses. Instead we bring in experts from the 
academic area, from insurance companies, and, in particular, businessmen and 
-women, who share their successful experiences widi odier employers.

I.RP Publications ofFoit Washington, Pennsylvania, has obtained from Michigan 
the right to publish selected proceedings from our (list two conferences. The book 
W brkers’ G m ip e n s a tio n S tr a U g ia fo r Ijn v e r in g C o 5 ls a n d Itr d u d tig S u ffe r in g a \\o v /s p e o p ]e  

who are not able to attend a conference to benefit from die ideas presented.*
In addition to these annual programs, Michigan’s bureau sponsors various odtcr 

educational efforts that provide information about traditional workers' 
compensation programs as well as these new approaches. Working widi the safety 
and labor relations agencies in the department of labor, Michigan’s bureau is 
initialing a program to provide consulting services lo businesses that wish to 
explore possibilities for implementing these strategies. It is not our intention to 
compete with private providers in this regard. Instead we hope to stimulate a market 
so that in the future many individuals will provide these services.

I believe that in the l (.)!K)s we will sec more and more state workers' compensation 
agencies providing information and assistance to the people of the state concerning 
these new strategies.

Conclusion
In the past, workers’ compensation has been seen primarily as a legal problem. 

When workers were injured, they hired an attorney and sued their employer. When 
business was unhappy with the situation, it went to the legislature and asked for 
a change in the law. I believe that in the MHHK we are going to treat workers’ 
com]X‘nsaiion as a human resource management problem.

Some employers already have teamed that they have it within their own power 
to control their workers' comjxmsation costs, 'lb the extent they are able to do 
this, they have an advantage over their corn]x*tilurs. Stale agencies and insurance 
carriers must work to make employers and unions aware that these strategies exist 
and to help them lo implement the strategies.

These strategies will never solve all the problems, lliey will never completely

‘J. 'tin- IxMik is avail,il>le from UtP Pultlk atiom, KI.H5 Cam|iliill Knnil, lint Washington, I’A IU0IM 
(HiXI-:t||-7H7l).
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eliminate litigation. There will always continue to be some individuals who claim 
benefits they are not entitled to and some employers who arbitrarily deny benefits. 
The biggest problem with our system, however, is dtose large number of cases 
in which the worker clearly has suffered some injury and is entided to some amount 
of disability compensation, but in which he or she claims more than the employer 
feels it owes. These are die cases that can be helped by disability management. 
These are the people who would return to work earlier if die work atmosphere 
had not been so hostile in die first place. This is the area in which the strategies 
diat lower employers’ costs also can work to the benefit of employees.

The research shows diat some employers are already implementing these 
strategies. For the 1990s we must all work together cooperatively to lower costs 
and reduce workers’ suffering.
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Workers’ Compensation 
Challenges: Organized 
Labor’s View
JA M E S  N. E L L E N B E R G E R

Due to serious questions about the fairness and adequacy of die way in which 
our society compensated die victims of industrial accidents and exposures, 
Congress established die National Commission on Workmen's Compensation Laws 
as pan of the Occupational Safety and Health Act of 1970. In die two years following 
die 1972 repon of diat commission, many improvements were made in state 
workers’ compensation systems. Since 1975, however, dierc has not only been a 
lack of progress in correcting the shortcomings diat gave rise to the commission: 
diere has been, in many cases, a retrenchment in coverage and benefits.

Workers' compensation has proved to be woefully lediargic and insufficient. In 
state after state, workers' legitimate claims are delayed, contested, and frequently 
denied. Compensation benefits lag far behind die levels diat die nadonal 
commission declared "essential" to the survival of the state workers' compensation 
system. State legislatures, through their refusal to enact die minimum reforms so 
strongly suggested eighteen years ago, have sent a clear message to employers and 
workers diat they will not act to establish equity and justice in workers' 
compensation without mandatory federal standards.
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T h e  C h a lle n g e

H,i/arcLs on the job and die disabilities and dcadis dial result from those hazards 
are die very heart of what die workers’ compensation system is all about. What 
we can do about diose accidents and exposures and for diose disabled or killed 
— diat represents a positive change from what is happening today — is die 
challenge before us.

There are in fact two directions dial, while not “new” by any stretch of the 
imagination, ought to receive far more emphasis and attention from diose 
concerned about the direction of workers’ compensation than is currendy the case.

First and foremost is the reduction and elimination of injuries, illnesses, and 
deaths that occur at and from die workplace. There is 110 excuse, for example, 
to accept die fact that in excess of eleven thousand job-related deadis occur each 
year, including over eight hundred |ieople who die annually from workplace 
injuries or illnesses in Texas alone. Nor is there any reason to remain silent about 
ex|iosurcs to toxic substances dial poison workers 011 die job. Actions can and 
should be taken to eliminate or reduce all sons of hazards 011 the job — from 
chemicals, repetitive motion injuries, back strains, trenching accidents, falls, and 
unguarded or poorly designed machines, just to name a few.

The second direction we should pursue relates to renewing die commitment 
made over seventy years ago when workers’ compensation was introduced as die 
"fair" and "just" way to take care of those injured or diseased from work. Workers 
were to get prompt, certain, and adequate medical care and financial indemnity 
for accidents and illnesses related to their work. Employers, in return for providing 
this protection, were to be shielded from legal action and lawsuits under die concept 
of “exclusive remedy.” What working people have found is diat while employers 
take shelter in exclusive remedy, the other side of die bargain has not been fulfilled.

T h e  C u r re n t  D eb a te

The dialogue and controversies dial surround workers’ compensation today arc 
dominated by issues like premium levels, escalating utilization of medical care and 
treatment, "new" areas of claims such as stress disorders and cumulative motion 
trauma, coverage of occupational diseases, (he increasing liligiousncss of the 
process, the proper role of providers of rehabilitation sctvices, whether an injured 
or diseased worker should have the right to seek treatment from die physician of 
his or her choice or lie (breed to go to one chosen by the employer, disability ratings, 
open competition or prior approval (or providers of insurance and the appropriate 
level of their "profits," the role of state insurance funds, pure "wage loss" benefits 
versus recognition and restitution for pain and suffering in permanent partial 
disabilities — the list is virtually endless.
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The Business Climate

All of these issues, and many more, can be laid at the doorstep of the “business 
climate" approach to workers’ compensation. In a recent presentation to a group 
of state workers' compensation administrators, a senior representative of the 
insurance industry said, “I’m sure all of you are anxious to have the most favorable 
legal, political and economic environment possible in each of your respective states 
that will bolster your climate for retaining industry as well as attracting new 
business." Similarly, in a litu h u s s  W trk  article about workers' compensation costs 
influencing decisions about where to locate facilities, a vice president of die Indiana 
Chamber of Commerce bragged, “We’ve seen more than 100 companies move 
out of Michigan and Ohio into our northwest corner" (King 1987).

This is the real world of workers’ compensation. Foiget about safe, clean, and 
decent workplaces. Don’t worry about seriously disabled workers trying to get by 
011 57.3 percent of die state average weekly wage in Georgia ($225), 57.2 percent 
in California (S266), 58.8 percent in Texas ($238), or 59.2 percent in New York 
($300). Never mind dial the national commission said that if states did not set their 
maximum disability payments at 100 percent of the average weekly wage by 1975, 
and twenty-two of them have not, die U.S. government should force diem to do 
so with federal standards. Abolish the thought that New Jersey, SouUi Carolina, 
and Texas should protect dieir workers with mandatory and compulsory workers’ 
compensation coverage. Perish the concept dial all classes of workers, without 
exemption or exception, should have that right to workers’ compensation under 
law.

The reigning viewpoint holds dial il is okay to seek a competitive edge based 
on maltreatment and undercompensation of those workers killed, broken, or 
diseased in the process of conducting business. States arc compared using such 
measurers as “average benefit cost per employee" or “benefits as a percentage of 
total wages" or "costs per $100 of payroll." State legislators are then told dial costs 
have gotten nut of line and that measures must lie taken to make the state more 
competitive with those where workers' compensation coverage and benefits arc 
less "generous." Companies have even told their employees in a few instances, 
though it is rarely the mil reason, that plants arc being closed or relocated due 
to workers' compensation costs.

Deprecation of Claimants
Not surprisingly, the focus on costs ranges far lieyond simple interstate 

comparisons and strikes at the motivation and justification of workers who file 
Ibr compensation for injuries or illness suffered from the job. Hoard allegations, 
painting claimants as malingerers or their claims as fraudulent, are common. A
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Former chairman of the insurance industry’s rate-setting body (the NCCI) said, 
“Employees of small businesses — far less likely to have group health insurance 
as a fringe benefit — may be turning to workers' compensation as a means of 
providing medical care for injuries caused by non-work related incidents." (Actually 
it is much more likely that a far greater number of injuries that are work related 
end up being covered by regular healdi insurance than by workers’ compensation.) 
The chairman of the U.S. Chamber of Commerce workers’ compensation 
committee was more direct in charging that “we’re getting too many people in 
the workers’ compensation system... people are getting benefits they don’t deserve." 
Proving that there is one-upmanship in denigrating the character of American 
working people, a former employer representative on die Texas Industrial .Accident 
Board alleged that increases in workers' compensation rates were "fueled by 
employees’ trying to make quick bucks from on-thejob injuries and doctors and 
lawyers who were eager to help them."

Are sentiments such as these an aberration, or do diey accurately reflect die 
mainline concern of employers with the direction of workers' compensation?

Hostility Toward Insurers and Employers
What about the views of working people toward workers’ compensation and the 

"insurance” it is supposed to provide? Are workers’ opinions of insurers any 
different today than diose expressed in 1921 by die mild-mannered and soft-spoken 
mine worker, William Green, who was eventually to become president of die 
American Federation of Labor? Green, in extolling die virtues of die Ohio workers’ 
compensation law, told a labor gadiering uiat under die exclusive state fund 
insurance plan, "no liability insurance company can sell workmen's compensation 
in die State of Ohio. We have driven them out, and die working man, his wife 
and his family daily fall upon their knees and thank Almighty God diat diese blood­
sucking liability insurance companies are driven from their homes."

A number of workers injured on the job were interviewed about workers' 
compensation on die ABC television program "Burning Questions — Working 
in America: Hazardous Duty." 'Just don't get hurt," one worker says, “but, if you 
do, you better have lots of money." Anodier worker notes, "You work hard; you 
give an honest day’s work for an honest day’s pay and we end up getting sick. The 
next thing you know, we get treated like criminals."

Elizabedi Groves, the widow of a power company worker electrocuted 011 the 
job, went five months after her husband's death widiout any benefits or burial 
expenses. The hospital and lab that had treated her husband even threatened 
to sue her for unpaid bills. The company did not help her, the insurance carrier 
did not help her, and die state workers' compensation bureau did not help her. 
As she told ABC News, she got “nodiing but a lot of crap.,. I had to light to get
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it (death benefits). I had to fight every step of the way." In fart she did not get 
anything until a member of the U.S. House of Representatives intervened on her 
behalf.

Many claims that ought to be compensated as a matter of course are routinely 
contested by companies or their insurers. There are, for example, some 5.3 million 
health care workers at 620,000 work s;'°s who are at risk for blood-bome diseases 
due to frequent contact with potentials infectious material. Twelve thousand arc 
infected annually with hepatitis B, leading to over 250 deaths each year attributable 
to hepatitis-related diseases. In a 1988 case, a hospital contested a compensation 
claim by a nurse who had contracted hepatitis B. The evidence was clear diat 
she had suffered fVequent needle-stick accidents in the course of her work. The 
state woikers' compensation commission denied her claim on the basis that there 
was no causal connection between her disease and her employment. Although 
this decision was eventually reversed by die state appellate court, the question must 
be asked: Why was the claim contested by the hospital or its insurer in the first 
instance?

Similarly, in a contested case involving a women salesclerk who struck her head 
on a fireplace door and sustained a brain injury that left her unable to care for 
herself and unable to read or write, the suite industrial commission denied a claim 
for permanent total disability. The injured woman, according to the commission, 
failed to quality under the definition of imbecility or insanity as called for by the 
workers' compensation statute. Although later reversed by the state’s court of 
appeals, diis woman's benefit is now reduced by her attorney’s fees in a case that 
should never have been contested in the first place.

In many casesjustice does not prevail. Alabama’s statute requires that an accident 
be "an unexpected event, happening suddenly and violently .and producing at the 
time injury to the physical structure of the body." A lumber company employee, 
whose job involved frequent lifting, suffered a serious back injury at work. The 
claim for workers' compensation was contested and ultimately denied by die court 
of civil appeals on die basis that "stress over a period of time is not sufficient cause 
for compensation since there is no accident."

Unfortunately diese are not isolated stories. It is not just occupational disease 
and back injury claims diat arc contested by employers or dieir insurers. Case after 
case involving traumatic injuries on the job are challenged or even worse, as in 
the case of Mrs. Groves, ignored. Plagued widi uncertainty, burdened widi delay, 
direatencd with die loss of employment by dieir employers, it is not surprising diat 
so many injured and ill workers automatically seek assistance from attorneys when 
faced widi a workplace disability. State workers'compensation agencies or industrial 
accident boards sometimes advise first-time callers seeking assistance with their 
claims to talk to a lawyer first.
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R e n e w in g  th e  C o m m itm e n t

It is lime to revisit that seventy-year-old mutual pact between workers and their 
employers and to eliminate the debilitating and destructive arguments among states 
based on lousy benefits and poor coverage. If a no-fault compensation system is 
die best way for us to lake care of diose injured or diseased from die job, die 
challenge ahead of us is to restore die tmst and renew die confidence diat 
employers and workers must have in workers' compensation in order for the 
program to work. At a minimum diis will require leadership, the willingness to 
do what is right, and the fortitude to widisland the inevitable pressure from outside 
forces.

When it authorized the creation of die National Commission on Suite Workmen's 
Compensation Laws as part of die 1970 OSHA, the Congress noted diat serious 
questions had been raised concerning die fairness and adequacy of workers’ 
compensation. The president appointed members to the commission represen­
tative of suite agencies, insurance carriers, business, labor, the medical profession, 
academia, and the public. Those honorable participants said that although all of 
dieir recommendations were important, sonic were "essential" and were partic­
ularly suitable for federal sup|>on to guarantee dieir adoption.

Where are die descendants of dial commission in today’s business community, 
insurance industry, educational institutions, and state workers’ compensation 
boards? Are diose essential recommendations still valid? Is an average compliance 
rate of 64 percent die best we can do?

The organization of workers’ compensation professionals, the International 
Association of Industrial Accident Boards and Commissions (IAIABC), has adopted 
over the years since 1919 some twenty-three standards "for the guidance of 
legislators and administrators." Unfortunately diese standards have not been used 
by workers’ compensation directors or industrial accident board members to 
provide direction to jxilicymakers. Rather they have gathered dust and cobwebs 
while die "leaders" of this system express dieir undying support of die workers’ 
compensation program under exclusive state control and their absolute opposition 
to any federal "interference." They arc cannon fodder for die base requests of 
insurers and employers that ap|x*al for a more favorable "business climate."

One of the key challenges for workers’ compensation in the future is for a new 
generation of leaders, unafraid of committing themselves to action on behalf of' 
tlie convictions that brought about die historic compromise early in this ccntmy, 
to bring to fruition the national commission's tsscnlial recommendations and the 
standards proclaimed by the IAIABC. 'lliis  leadership from business, labor, and 
administrator is the prime ingredient in and intrinsic to the restoration of trust 
and confidence in the workers' compensation system.

Those who pledge themselves to workers’ compensation as the appropriate 
mechanism to take care of work-related injuries, disease, and death must Ik* 
prepared to light for a system that is just and equitable and cllicicnl. The
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commitment to workers' com pensation must be, as suggested by Dr. A rthur Larson, 
the "task o f  providing not only prompt and adequate income protection to the  
victims o f  industrial injury o r  death, but also the fullest possible medical care, 
rehabilitation and restoration, all within the traditions o f  the American legal system 
and form o f  government."

Spearheading an effort to restore the covenant in workers’ com pensation to  a n  
even-handed, rational, and  sufficient method o f  caring for those "victims o f  
industrial injury and death” will require that leaders have the fortitude to w ithstand 
the inevitable pressures from those who are confused ;is to w hether it is the ir jo b  
to serve the system or lo be served by it.

Those who represent labor’s interest should he o f  labor and not those who claim 
to represent working people by virtue o f  their vested interest in a portion o f  d ie 
injured worker’s aw ard  Attorneys are essential to die system and  always will have 
a role. T hat role is die appropriate adjudication o f disputes and controversies — 
not as a  "voice” for labor in negotiations over changes in or reform  o f  the law.

Business and m anagem ent representatives, similarly, need to get directly 
involved in the construction o f  a fair and just workers’com pensation system. T h e ir 
interests are ill served by insurance industry professionals o r agents o f  firms who 
offer consulting o r representative services in workers’ com pensation. To do  
otherwise is to accept the pro|xisition that competition can be advanced on die 
basis o f  inequity and injustice and that a high-cosi system with inadequate benefits 
and coverage is tolerable.

Those charged with runn ing  this system are key to its reconstruction. Directors 
and commissioners o f  workers’ com pensation bureaus, accident board  members, 
and adm inistrators o f  agencies have the knowledge and experience to help 
|x>li<ymakers an d  representatives o f  business and labor achieve improvements in 
the cflcctivencss and fairness o f  the system. They must be especially vigilant, 
however, against die pressure and  influence exerted by those who have no interest 
in and do not supixirt the standards adopted by the IAIABC.

T he providers of workers' com pensation services — insurers, lawyers, drxlors, 
rehabilitation specialists, and chiropractors, to nam e a few — have a role in the 
system and should be supjxirtive o f  efforts to improve it. It is not "dieir" system, 
however, and it should not he designed in response to their interests.

Can we meet die challenge o f  changing the direction o f  workers’ com pensation 
before it slips even furthei in trust and confidence am ong the jieople who suffer 
the pain and death and those who pay the hill for workplace injuries and illnesses? 
T here  are a lot o f  new faces in the system, hut the problems rem ain the same. 
Will the next generation o f  workers' coni|x'tisation leaders do  any better than  the 
past?
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W o r k e r s ’ C o m p e n s a t i o n  

C h a l l e n g e s :  T h e  E m p l o y e r ’ s  
P e r s p e c t i v e
THOMAS J. RITTENHOUSB

From a risk m anager’s perspective, the greatest workers’ com pensation challenge 
in the next decade will be to correct those things that presented serious problems 
for workers’ com pensation systems in the 1980s. Let ntc list the ones I believe a te  
most important:

•  First and foremost, eighteen years after the report o f  the National 
Commission on Workmen's Compensation Laws, workers with truly serious 
injuries still receive inadequate benefits, while employers continue to bear 
an ever-increasing burden from unduly generous payments to those with 
less serious injuries.

•  Second, workers’ com pensation defines perm anent total disability, in part, 
in term s o f  capacity to perform  a specific jo b  ra ther than  purely its a 
physical disability.

•  Third , each year it becom es progressively more difficult lo distinguish 
between work-related and non-w ork related injuries.

•  Fourth, we arc still unable lo evaluate die extent o f  disability o r impairment 
in an automatic unnlitigious m anner.

•  Fifth, workers' com pensation claims can he negotiated to it lum psum  
settlement.

•  Sixth, workers' com pensation prem ium plans are regulated.
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•  Seventh, insurers can, for tax purposes, deduct incurred losses and self- 
insurers can deduct only paid losses.

How do we m eet these challenges? I suggest that we clearly and  honestly define 
the problems and  choose the solutions that are most consistent with the original 
objectives o f  workers' compensation, which were to provide adequate, equitable, 
and prom pt wage and medical benefits to employees for injury o r death occurring 
in die course o f  employment, without a great deal o f  litigation.

Let us look at d ie first challenge: the inequitable distribution o f  benefits paid 
to those suffering serious and not-so-scrious injuries. C urrent perm anent total 
benefits for som eone who is in fact totally physically disabled are inadequate and, 
due to inflation, grow progressively more inadequate. Why can 't we provide 
adequate benefits to employees who are totally disabled in die course o f 
employment? I fear dial if  we did, claims for less serious partial disability — the 
20 percent o f  a m an, 30 percent o f  an anil, and 10 percent o f  a  hand  — would 
wreak economic havoc on all employers. T he concept o f  limited liability under 
workers’ com pensation would be a  fiction on the order o f  Niglilmare on Elm Street. 
If we were to limit partial disability benefits to wage loss, medical, and  reasonable 
rehabilitation, we could afford to provide an adequate benefit to the totally disabled.

T he elimination o f  im pairm ent benefits does not m ean that any injury less than  
total disability does not hurt. O f course it hurts, but the fact is that the vast majority 
o f  the perm anency awards, both in num ber and dollars, are paid to people who 
return to work with little or no reduction in their earn ing  capacity. T his allocation 
o f benefits is backwards. A m ore compassionate system would favor perm anent 
total and rehabilitation benefits before all o ther benefits. Sooner o r later the reality 
o f  how workers’ com pensation treats total disability will come out o f  the closet. 
If we do nothing it will come out o f the closet as a poltergeist, resembling the 
Longshoreman and  H arbor Workers Act.

A related challenge is that workers’ com pensation defines perm anent total 
disability, in p an , in terms o f capacity to perform a specific jo b  ra ther than  purely 
as a physical disability. If  we intend to adequately com pensate the totally disabled, 
we must be able to clearly define total disability. T hat definition should be structured 
in terms o f  physical incapacities, not in terms o f  vocational incapacities.

Ib r instance, suppose an ironworker trips and falls on the jo b  and  suffers dam age 
to his inner ea r canal. At the pom  o f  maximum recovery he still experiences 
intermittent dizzy spells. No problem for most people who work at ground level, 
but a serious problem for someone who walks on a 10-inch beam  twenty or thirty 
stories above the ground. Is he totally disabled? No. H e may need help in finding 
a new job, but he is not totally disabled. Finding a new job  will not be easy. Many 
ironworkers do not have a high school education, yet they make more than  a 
plumber. 1 have encountered similar scenarios many times. Faced with I he prospect 
o f  a highly paid, undereducated employee prolonging his “perm anent total" 
disability, you find yourself paying large am ounts to settle o r com m ute the claim.



Almost without exception, after the settlement is made, the employee decides lie 
can work as an ironworker and returns to  his jo b  thirty stories above die ground. 
T he o ther ha lf o f  this stoiy is that some ironworkers really are totally disabled. 
They fall o ff die side o f  a  building o r down the elevator shaft o r through a hole 
in die floor and  break  nearly every bone in d ieir body, not to mention what happens 
to vital organs 011 impact. Believe it o r not, many survive diis sort o f  mishap. Nobody 
negotiates with diese unfortunate people. You just send the checks and be thankful 
that d ieir benefits are not indexed to inflation and  that you arc not the payee on 
the check.

T he  system cannot afford to pay perm anent total settlements to people who are 
not totally disabled and also pay adequate benefits to people who are totally 
disabled In my opinion, both reason and  compassion tell us that the current 
allocation o f  benefits is not right.

An im portant challenge arises as it becom es progressively more difficult to 
distinguish between work-related and non-work related injuries. Com pounding this 
problem is the difficulty we have evaluating injuries. T he crux o f  both o f  these 
problems is d ia t workers' com pensation is almost always a remedial statute, dius 
requiring that die com m on law rule o f  "liberal construction” be used when 
interpreting this statute. Moreover, a preponderance-of-evidence standard gives way 
to an  evidence-to-suppori-the-finding standard . Remedial statute, liberal 
construction, and a  support-die-finding standard o f  evidence are the principal 
reasons why stress, occupational disease, perm anent partial benefits, unlimited 
medical, and lawyers may very well overwhelm the system.

Ifyou can prove that yourjob stresses you to the point that you are  totally disabled, 
you deserve workers' com pensation benefits. I f  your jo b  causes you to have a heart 
attack, >011 deserve workers' com pensation benefits. If you can prove you have not 
reached maximum recovery from a job-related injury, you should not have to return 
to work and you should continue to receive benefits.

We all know about the com pany doctor who thinks everybody is faking, and 
we till know his cousin, the plaintiff doctor who thinks all injuries arc work related 
and that nobody ever heals. We do not need either o f  these in the workers' 
com pensation system.

We do need definitive standards that arc consistent ith llie consensus o f 
inform ed professional medical opinion. A doctor, not a lawyer, should determ ine 
w hether the rigors o f  yourjob  are too stressful for the ordinary m an to handle. 
A doctor, not a lawyer, should determ ine vvhedier physical exertion at work or 95 
percent blockage in th iee  arteries caused your heart attack. A doctor, not a  lawyer, 
should determ ine w hether o r not you arc ready to return to work. It really is not 
that difficult to obtain a consensus o f  inform ed professional medical opinion on 
the preceding conditions; however, it is impossible to obtain unanimity on  any 
one o f  them. Somewhere out there there is a doctor who honesdy or otherwise 
is willing to state that .V condition is work related or that so and so employee has 
not yet reached maximum recovery. At the same time, there is a workers’
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com pensation judge out there who by law must accept evidence that supjiorts the 
most liberal interpretation o f  die facts. Not surprisingly, diere is an  attorney out 
there who w ants to bring  diose two guys togedier.

l o  reduce litigation, to guarantee that work-related injuries are compensable 
and non-w ork related injuries are  not, to see a com pensation claim properly closed 
widiout the hocus-pocus o f  the appeal process, die statute must provide an 
established and  predictable framework for decision making and  must not provide 
an arena for entrepreneurial manipulation. Putting die employee and die employer 
on equal footing under die statute and utilizing a preponderance-of-evidence 
standard will be  essential for die survival o f  die workers’ com pensation system 
in the next decade.

Lump sum presents a fu rth er challenge. Lump-sum setdcments beget claims. 
It would be in die employer’s and  die employee’s best interests if payments were 
limited to disability, deadi, medical, and  rehabilitation, with absolutely 110 provision, 
including deadi claims, for a  lump-sum payment.

Workers’ com pensation prem ium  plans should not be regulated. No insurance 
rate should be regulated Rate regulation is irrational and counterproductive. Widi 
regard to workers’ com pensation, irrational rating practices have becom e a religion 
with biblcs and  all. We have codes and factors and applicable payroll and 
nonapplicable payroll and  standard prem ium and  audited prem ium  and retro  
prem ium and dividend agreem ents and now assessment fees. T he answer is not 
to fine-tune this rating scheme. T h e  answ er is to dum p it, lock, stock, and  barrel.

It is inequitable diat insurers can. for tax puqioses, deduct incurred losses while 
self-insurers can deduct only paid losses. T he IRS says to have insurance you must 
have "distribution" and “spread o f  risk." T h e  fact is that it is absolutely right. So 
what? T he pivotal point that seem s to be missing is diat we arc distributing and 
sprcading loss, not insurance. T he  fact is diat you can have loss without distributing 
o r  spreading it or, in die IRS’s words, “insuring" it.

Just as a  jiension benefit is accrued and expensed in die year it is earned, so 
should a casualty loss be accrued and expensed in the year it occurs. H ie  m anner 
in which die loss is financed should have no bearing 011 w hen you recognize die 
expense resulting from the loss event.

In closing I would caution you not to mistake the symptoms for the problem. 
At the m m  o f  die century, we will kxik back at the last decade o f  this millennium 
and  see that occupational disease did not run  ram pant through the workplace; 
that employees are a little older but arc not senile; that America has not yet become 
a well' e state; and dial state and federal bureaucrats still a te  atguing about who 
can  do die best job .

Hie challenge will be for employees and employers to honestly and fairly 
determ ine the objectives o f  die workers’ com pensation system.
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W o r k e r s ’ C o m p e n s a t i o n :  

A  C a l l  f o r  R e f o r m
GARY L. COUNTRYMAN

liberty  Mutual has been the leading writer o f  workers’ com pensation insurance 
in the country for m ore than  hair a  century, and our prom inence in Unit market 
continues, accounting for about 12 percent o f  the private insurance market, or 
some $3.5 billion in premiums. Despite our leadership role, I am concerned about 
the future o f  privately adm inistered workers’ com pensation — very concerned. A 
pernicious pattern  lias em erged in many states that seems beyond the reach o f 
our industry to deal widi effectively.

Although no two slates are exactly the same, the general pattern goes something 
like this: Costs rise at rates well above prevailing rates o f  inflation. T he relentless 
m arch o f  medical costs, benefit utilization, the pioneering work and inspiration 
o f  the claim ants’ bar, and a frequently inefficient, understaffed, o r statutorily 
hobbled administrative system a te  all to blame.

T he National Council on Compensation Insurance responds with an eye­
catching rate filing. Regulators respond somewhere in between what the analysis 
seems to dictate and what good short-term jKililirs would suggest. After all. they 
reason, the observed rate o f  cost increase is tem]>orary and there’s time to catch 
up  later. But, increasingly, it isn't temporary, and after several years the inadequacy 
o f  rates begins to grow quite latge — certainly beyond the reach o f  the industry 
and maybe beyond the political reach  o f  the most well intended regulator.

In the m eantim e, eflbrts to enact legislative reforms to eliminate o r control costs 
get under way, but they loo are politically difficult. T he result is either reform that 
has little cost impact or no reform at all.

In ivsponse to the compelling economics o f  price inadequacy and the absence
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o f reform, there has been a slow but accelerating shrinkage in the voluntary 
insurance supply. According to the NCCI, the involuntary market grew from around 
5 percent in 1984 to an  estim ated 20 percent in 1988.

Now, workers’ com pensation rate inadequacies are not new; they come and  go, 
and on cue we in the industry whine about diem. W hat is different this tim e is 
their scale and scope. More and  more frequendy we are experiencing accum ulating 
rate inadequacies tha t are approaching levels diat are going to be beyond a point 
any o f us can correct. And the list o f affected states diat fit diis pattern is growing 
swifdy.

An Emerging and Dangerous Trend
fh e  trend that is em erging is dangerous for those businesses that believe that 

their interests arc best served by a private insurance market. For example, Maine 
cost I jberty  Mutual nearly $130 million between 1981 and  198(1 — after investment 
income. Year after year, we tried to obtain rate relief. Tim e and again we tried 
to work with (he Maine legislature to tvfonn one o f  the most liberal cotti|iensation 
laws in the country. O n  m ore than one occasion we sought relief in the courts. 
As a last resort we were left widi no  choice but to withdraw — the first action 
o f  its kind in o u r history. Needless to say, we found no joy in the actions we took 
in Maine, but we could no longer tolerate the financial consequences o f continuing 
to do business in that state,

Following our withdrawal, some benefit reform s were enacted and a modest 
amount o f  rate relief was granted. It was not enough. T hat the com bination o f 
reforms and rate relief It’ll short is illustrated by an involuntary market estim ated 
to be 82 percent o f  the total insured market in 1988, up  from (57 percent in 1987.

So what we seem to haw  under way here is a trend toward test t in  ions in supply 
in res|H>nse to an  increasingly politicized regulatory environm ent, brought on by 
rapidly increasing system costs and an unrcs|>onsivc legislative process. It manifests 
itself in a growing involuntary market and is periodically punctuated by an  outright 
withdrawal o f one o r more major plavers. For reasons o f  financial necessity, 
insurers have becom e more selective i . both the states and lines o f  coverage they 
are willing lo write.

At the same time, political altituc' *s toward the business o f  insurance seem m ore 
hostile today than  anytime in me* io iy .l lie recent trends in workers'compensal ion 
insurance are going to be eve* more difficult to interrupt because o f this hostile 
|Hilitical climate, As if that wv , not enough, the California experience (l*ro|>osition 
105) also has taught us that insurers, standing alone, have little political clout.

It has become an  increar ugly desperate and unstable situation. How do  wv find 
our way out o f  this wilder i ess? Since inordinate cost escalation is the root c ause 
that threatens the system a id inadequate rates are merely the result, it follows that
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reform  is ou r best and only ho]x?. What is needed is a strategy and a structure 
to achieve reform across a broad array o f  states, each with its own culture, its own 
system, and its own problems.

A Comprehensive Strategy
Although die creation o f  a com prehensive strategy will take some time and  a 

lot o f  collaboration, there are a few elements that wv at lib e rty  think are essential.
First and foremost, any strategy must h aw  as its centerpiece a plan for coalition 

building. Refonn is a ]x>litical struggle, and history shows that wiUioul coalition 
building, it’s nearly imjiossihle to achieve. Building at least a partial coalition should 
not he difficult. Private carriers and the insured and  self-insurance business 
community, along with our respective national and local trade associations, are 
natural allies. We have worked together in the past, but we need to build stronger 
relationships as we look to the future. In particular we need to undertake a more 
coordinated reform  strategy at the local level — agreem ent on affirmative program s 
before the shooting sums

O ther possible allies are not so natural. We ought to make ew ry eflort to include 
organized labor, and  certainly we should reach out to the medical community. O n 
the o ther hand, it seems improbable tha t any elTort to include the claimants’ b a r 
would he successful. Still the legal fraternity is not monolithic, and we should not 
dismiss the notion that there are  groups within the legal profession with which 
we could work effectively. T he point is that coalition building, to lie effective, must 
be as broad based as passible, and no  effort should be spared to make it so.

T he  second element o f  the strategy is communication. Put simply, we must be 
willing to talk about the problems o f  o u r workers' com pensation systems to anyone 
w ho will listen, l e t  us face it, workers’ com pensation is a  fairly esoteric subject 
that is not at the forefront o f  public consciousness. T h e  fact that employers bear 
the direct cost o f  the system and then pass those costs on to the consumers is 
not an  issue diat Ralph Nader is likely to |K>pularize anytime stxin. Wlial this m eans 
is that o u r jo b  o f  com munication is Ixith dillinilt and  easy in some ways — diilicult 
I>ccause die subject is not naturally attractive to anyone (in particular, most 
legislators), and easy in the sense that fewer individuals and groups require 
educating and convincing.

I do  not th ink that the insurance industry or industry generally has done the 
jo b  here. We must be willing to s|x*ak out at legislative and regulatory functions, 
and at business functions as well. Insurers must do a better jo b  o f communicating 
the issues to its jxilicyholders. And we all must lx’ m ore willing to talk to the press.

By explaining the problems o f  our workers' coitijxmsation systems, we will not 
only increase die depth o f  ou r coalition building, we will also help slia|x’ legislative 
debate and gain m ore control over the final outcome o f legislative reform.
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T he third element o f  a  reform strategy is effective lobbying. T here  is the old- 
fashioned insider kin J, which is still im portant, and there is die new grass roots 
lobbying that is bee uning more popular and m ore and m ore effective, as 
techniques for mobilizing constituencies w idiin coalitions are perfected. T h e  truth 
is we need both. We ne ri die most skillful lobbyists available, and we need to 
mobilize our employees and our colleagues and customers in the business 
community, educate diem to die issues, and show them how to effectively 
com municate with dieir own legislators.

In  broad brush then, diese are die th ree m ain elements o f  a  strategy for workers’ 
com pensation reform diat has a chance o f  altering the pernicious pattern diat 
is emerging — coalition building, com munication, and effective lobbying. Surely, 
I have oversimplified, but I am  convinced each element is critical to a strategy 
that leads us toward meaningful reform.

A National Catalyst for Reform
So much for strategy. Let us turn to structure. How shall we carry out our reform 

strategy? T he first challenge we face is fifty state systems o f  workers’ com pensation 
that are within the statutory control o f  fifty state legislatures. What this m eans is 
diat if reform is going to have a chance in majoi problem states, it’s got to be 
carried out locally by local coalitions. T h e  problem will be  to find the right mix 
o f people and  interest groups that can  agree 011 the kind and extent o f  reform 
and that have die |iolitica] base to get it done.

W hat is needed is a national catalyst with workers’ com pensation reform as its 
singular interest. Such an organization would go a long way toward helping to 
create, nurture, and sustain coalitions at d ie  state level. It would be a resource and 
a coordinator for reform efforts in various states. It would help create and expand 
coalitions at die state level, and provide whatever o ther supjiort state coalitions 
might need — some funding, technical advice, access to research and research 
capabilities, experts, and so 011

Although I believe a national group is essential, it would not seek reform in 
any state, no r would it attempt to dictate the nature o f  die reform to he undertaken. 
Rather it would be a resource and a catalyst, a  creator o f  broad dicmcs, for reform 
in support of local coalitions.

Now, 1 am not asking for a  sudden hurst o f  altruism, nor atn I asking for charity. 
So that dicre is no misunderstanding, I freely admit that my call for jo in t action 
is inspired by my company’s own self-interest, not to m ention the interests o f my 
industry. W hat I am  asking you to do is to a n  in your own self-interest too. Because 
the  m id i is, our self-interests a te  compatible.

F believe most o f  us w ant the sam e thing — a  private system o f  workers’ 
m in im isation  that places heavy em phasis on injury prevention and injury
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mitigation, including physical and  vocational rehabilitation; a system that provides 
for die basic needs o f  injured workers by promptly delivering adequate medical 
and income benefits; a system that delivers those benefits in the most efficient and 
dispute-free ways possible; and a system that provides cost stability within die 
framework orcom m onscnse notions about die inevitable rate o f  inflation.

With the right strategy and the riglu organizational structure, I believe we can 
move many o f  ou r workers' com pensation systems back closer to the ideal that 
we all want.

My com pany will provide whatever leadership it can. We pledge our resources 
and our commitment to a broad-based reform cfTort. I extend to each o f  you an  
invitation to  jo in  with us.
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F O R E W O R D
The 1990 edition of Analysis o f Workers Compensation Laws offers an overview 
of the important provisions of workers compensation statutes and is intended 
to provide both a comparison and an improved understanding of the various 
laws. Sixteen detailed charts are presented to aid employers, employees, In­
surance firms, agents, brokers, attorneys, physicians, and others In locating spe­
cific provisions of workers compensation laws.
The Analysis tracks the laws of the 50 states, the District of Columbia, Guam, 

and Puerto Rico, as well as the statutory provisions of American Samoa and the 
U.S. Virgin Islands. Full treatment is also provided for the federal, provincial, and 
territorial laws of Canada.
Although the Analysis provides essential Information needed daily in many 

business offices, it should not be considered as supplanting exact provisions to 
be found in statutory texts.
The underlying data required to bring together this publication were supplied 

by legislative reporting services, insurance companies, and government officials 
in the several states and jurisdictions. Additional assistance came from the Social 
Security Administration, U.S. Department of Health and Human Services.
The research, analysis, and editing of the charts and text was furnished by 

Carol B. Meyer, Publications Coordinator, Resources Policy of the U.S. Chamber 
of Commerce. For further information, you can write to her at 1615 H Street, 
N.W., Washington, D.C. 20062 or phone (202) 463-5533.
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President
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IN T R O D U C T IO N

H ISTO R Y  O F  W O R K E R S ’ C O M P E N S A T IO N  
A N D  EM PLOYER’S LIABILITY '

W orkers co m pen satio n  laws are  designed  to  provide satisfactory 
m e an s  o f handling occupational disabilities. A 20 th  cen tu iy  d e ­
v e lo p m en t In N orth America, the  laws have evolved a s  th e  e c o n ­
o m y  b e cam e m ore Industrial and  less agricultural.

Before th e se  laws w ere en acted , a  w ell-established co m m o n - 
law  principle held that a  m aster or em ployer w as responsible for 
Injury o r dea th  o f em ployees resulting from a negligent act by 
him. Thus, disabled w orkers w ho su ed  em ployers for d a m a g e s  
had  to  prove their Injuries w ere  du e  to  em ployer n e g lig e n ce—a 
slow , costly, uncertain legal process. As business en terp rise  an d  
m ach ine p roduction  expanded , the num ber o f Industrial acc iden ts  
an d  personal-lnjury suits Increased. At the  close of th e  19th cen tury  
It w a s  ap p a ren t tha t the a cc ep ted  com m on-law  d e fe n se s—c o n ­
tributory negligence, assum ption o f risk, neg ligen t ac ts o f fellow 
se rv an ts—o p era ted  to o  harshly on claims of disabled w orkers. The 
situation led to  dem an d s for new  legal provisions.

As a result, b e tw een  1900 and 1910 so-called em ploy er’s  li­
ability laws w ere  a d o p te d  by m any sta tes. A lthough they  te n d e d  
to  m odify com m on-law  defenses, they  did no t prove com ple te ly  
satisfactory; em ploy ees still had to  prove em ployer responsibility 
an d  negligence. O th er legal rem edies w ere urged.

A new  answ er w as forthcom ing: In 1911 th e  first w orkers c o m ­
p ensa tion  laws w ere  en ac ted  In the  United S tates on  an enduring  
basis. The first com prehensive Canadian laws w ere  en a c te d  In 
1915.

Today, each  o f th e  50 s ta te s  has a  w orkers co m pen satio n  law. 
The co m p en sa tio n  laws o f American Sam oa, Guam, Puerto RIcc, 
and  th e  U.S. Virgin Islands are also  outlined In this Analysis. Federal 
w orkers com pen sa tio n  laws have b een  enacted; for exam ple, th e  
District o f Colum bia W orkm en’s C om pensation Act, the Federal 
E m ployees' C om pensation  Act, and  the  L ongshorem en’s and  H ar­
bo r W orkers C om pensation  A ct—the latter providing for private 
o r public em p lo y ees In nationw ide maritime work. Each o f the  
Canadian provinces and  territories has a com pensation  ac t o r 
ord inance.

In essen ce , w orkers co m pensation  laws hold tha t Industrial e m ­
ployers should assum e co sts o f occupational disabilities w ithou t 
reg ard  to  any fault Involved. Resulting econom ic losses are  c o n ­
s id e red  co sts  o f p ro duc tion—chargeable, to  the  ex ten t possible, 
as a  price factor. The laws serve to  relieve em ployers o f liability 
from  com m on-law  suits Involving negligence.

Six basic objectives underlie w orkers com pensation  laws:
1—Provide sure, prom pt, an d  reasonable Incom e and m edical 

benefits to  w o rk -acd d en t victims, or Incom e benefits to  their d e ­
p e n d en ts , regard less o f fault;

2 —Provide a  single rem edy and reduce court delays, costs, an d  
w orkloads arising ou t o f personal-ln |uiy litigation;

3 —Relieve public and private charities of financial dra ins—In­
cid en t to  u n co m p en sa ted  Industrial accidents;

4 —Eliminate paym en t of fees to  lawyers an d  w itnesses as well 
as tim e-consum ing  trials and appeals;

5 —Encourage m axim um  em ployer Interest In safety and  re ­
habilitation through an  approp ria te  experience-rating m echanism ; 
and

6 —P rom ote frank study o f causes o f accidents (rather than  
co ncea lm en t o f fault)—reducing preventable accidents and  hu ­
m an suffering.

To w h at ex ten t have th e  laws achieved d e sired  objectives? A n­
sw ers  to  this vary from sta te  to  s ta te  and d e p e n d  o n  m any factors 
Including th e  view point o f the  appraiser.

H ow ever, a  1972 evaluation by th e  N a.ional C om m ission on  
S ta te  W orkm en’s  C om pensation  Laws co nclud ed  tha t s ta te  laws 
w e re  n o t living up  to  their po tential, and th e  C om m ission m a d e  
8 4  recom m end ation s for t h '  - -n r o f th e  system . N ine­
te e n  o f  th e se  w ere  labele >c *e this negative a s ­
se ssm e n t, th e  C o m m l'/ ' ■. ■ u  ■ * * vorkers c o m p e n ­
sa tio n  Is a  fundam e * ' ’ . .  > a lued Institution
In o u r Industrial e c :

In January 1976, tnc 5 ^ ’f t h c . .  .* *y W orkers’
C o m pensa tion  Task Fo.v - e r n ' .rs h o  U S. g o v ­
e rn m en t d e p artm en ts  an t • • o o rte ' '  g s  o n  the
n e e d  for reform  o f s ta te  * . -jgram s. Es­
sentially, th e  Task Force f - .  a  r r  «, • ,ns m u st be 
re fo rm ed  to  bring ab ou t m o i . »i.c a t th e  s ta te
level, with th e  federal govemm*. ^ .o g re s s  an d  p ro ­
vid ing technical assistance. The g  . ...< tha t, w ithou t a  reo r­
de rin g  o f priorities and a  new  m o d e  of op eratio n , w orkers c o m ­
pen sa tio n  w ould b eco m e m o re  expensive, less equitab le, an d  less 
effective. After com pleting  Its mission, the  Task Force w as m e rg e d  
w ith the  Division o f S tate W orkers’ C om pensation  S tandards In 
th e  Office o f W orkers’ C om pensation  Program s, D ep artm en t o f 
Labor.

The constructive criticism ren d ered  by the  C om m ission an d  the  
Task Force g ave  new  Im petus to  th e  d ev e lo p m en t an d  g ro w th  o f 
w orkers com pen sa tio n  laws, and  th ese  laws now  enjoy a  m o re  
p ro m in en t role within th e  social Insurance sy stem  o f the U nited 
S ta tes.

The National C om m ission and th e  Task Force b o th  re jec ted  
p ro p o sa ls  to  rep lace the various s ta te  p rogram s with o n e  federal 
p ro gram . N evertheless, legislation has been  In trodu ced  In th e  U.S. 
C o ngress for the  past several years to  give th e  federal g o v ern m en t 
a  d irec t role In the  sta te  sy stem s by setting  federally m a n d a ted  
"m inim um  standards." There has never been  sufficient su p p o rt for 
th e se  bills to  m ove them  beyond  th e  co m m ittee  level, how ever.
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IN T R O D U C T IO N  
G E N ER AL IN F O R M A T IO N

This analysis o f w orkers com pensation law s a tte m p ts  to  provide 
a  ready reference to  the  statutoiy provisions found In th e  federal, 
s ta te , and  territorial Uws o f the United S ta te s  an d  th e  federal, 
provincial, and  terrll lal laws of Canada. A m erican Sam oa, the 
District o f Colum bia, Guam, Puerto Rico, an d  th e  U.S. Virgin Islands 
are  included.

In the following p ag es, 16 charts will b e  fou nd  g ro u p e d  under 
th ree  categories:

•  Coverage o f Laws, listing the various req u irem en ts  pertaining 
to  em ploym ents, Injuries, and diseases (Part I);

•  Benefits Provided, detailing the required  Incom e rep lacem en t 
benefits an d  m edical benefits (Part II);

•  Administration o f Laws, grouping th e  m any adm inistrative 
req u irem ents an d  safeguards (Part III).

COMMENTS ON CHARTS
C o m ple te  up  to  January 1 ,19 90 , the charts o n  the  following p a g es  
p re sen t the  sta tu to ry  provisions of the w orkers co m pen sa tio n  laws 
as am en d e d . The effects o f many d ec isio n s—by courts an d  a d ­
m inistrative a g e n c ie s —have been taken  In to  acc o u n t In In ter­
p re ting  th ese  laws.

All provisions p re se n te d  by the charts In th is booklet have re ­
qu ired  study  and  Interpretation to reduce th e m  to  the brief s ta te ­
m e n ts  found In th e  charts. In som e cases sp a c e  d o e s  n o t perm it 
sufficient explanation to  clarify all points. In su ch  cases It Is su g ­
g e s te d  tha t th e  tex t o f  th e  law should be exam ined .

For an explanation o f th e  abbreviations u s e d  In the charts and 
a  n o te  on  benefit com putations, see  p a g e  4 9 .

FEDERAL AND DISTRICT OF COLUMBIA LAWS
Two federal w orkers com pensation  laws a re  ch arted . The Federal 
Em ployees’ C om pensation  Act (F.E.CA) g o v e rn s  co m pen satio n  
o f all em ploy ees o f th e  United Slates go v ern m en t. The Longshore 
and  H arbor W orkers' C om pensation Act p ro v id es job disability 
benefits for all U.S. maritime em ploym ent and certain others. Courts 
have held that th e  Longshore Act d o e s  n o t apply  to  m aritim e 
em ploy m en t In Puerto  Rico, however,

Entries for the  District o f Columbia are  d e riv ed  from th e  District 
o f Colum bia W orkers' C om pensation Act, a  D.C. en ac tm en t re ­
placing the  L ongshore Act, effective July 26 , 1982. D.C. g o v ern ­
m e n t em p lo y ees are  co vered  by a sep ara te  D.C. en ac tm e n t tha t 
rep laces the  F.E.CA The law for D.C. g o v e rn m en t w orkers Is no t 
ch arted  ex cep t w here  it differs materially from  the  F.E.CA.

The charts d o  n o t co ver the federal Black Lung Act, th e  disability 
provisions of the  Social Security program , th e  Federal Em ployer's 
Liability Act (Jones Act), o r  veterans’ benefits.

CANADIAN LAWS
This booklet Includes an analysis of the C anadian federal an d  p ro v­
incial w orkers co m pen sa tio n  acts. Each prov ince and territory a d ­
m inisters Its ow n ac t o r ordinance. The federal M erchan t Seam en 's 
C om pensation  Act Is charted , also.

Em ployees o f th e  Canadian federal g o v e rn m en t are c o m p e n ­
s a te d  un der th e  G overnm en t Employees' C o m pensa tion  Act, a d ­
m inistered  by Labour Canada. C om pensation Is paid by the  C a­
nadian go vern m en t, bu t th e  am ount Is d e te rm in ed  by th e  w orkers 
co m pen sa tio n  board  for the  province w here th e  w orker Is usually 
em ploy ed . G overnm en t em ployees residing In th e  N orthw est Ter­
ritories o r th e  Yukon Territory may receive co m p en sa tio n  In a c ­
co rd an ce  with the A lberta Act. In view of this arrangem ent, the 
charts d o  no t Include the  Governm ent Em ployees’ C om pensation  
Act ex cep t w here  It differs materially from th e  provincial acts.

ANNUAL COST
R eporting In Social Security Bulletin, the U.S. D ep artm en t o f  He.’Jth 
an d  H um an Services estim ated  that em p lo y ers  sp en t Just over 
S 3 8 .0  billion In 19 8 7  to  Insure or self-insure the ir work-lnjury risks.

This w as ov er $4 .0  billion, o r 12  p e rcen t higher than th e  19 8 6  
co st o f w orkers com pensation. The prior year, the Increase In cost 
w as 16 percen t. The average c o s t p e r  $ 10 0  of payroll w as $2 ,06  
for 1987, co m p ared  with $1 .98  fo r 1986.

M edical co sts  totaled $9.9 billion In 1987. C om pensation  pay­
m en ts  am o u n ted  to  $ 17.5 billion—a b o u t 64  p e rcen t o f all workers 
com pen sa tio n  paym ents, which to ta led  $27.4  billion. Figures for 
19 88  w ere  n o t available a t the  tim e  o f publication.

HIGHLIGHTS OF 1989
The United S tates Congress and leg islatu res In 4 9  s ta te s  convened  
In 1989. In all, m ore  than 270  law s w ere  en acted  covering  alm ost 
every a sp e c t o f workers com pensation .
Benefits: Maximum Indemnity benefit levels Increased In 4 2  states, 
the  District o f Columbia, Puerto Rico and Guam as well as under 
th e  Longshore Act and F.E.CA Thirty eight sta tes, th e  District of 
Colum bia an d  the  Virgin Islands n o w  provide for th e  au tom atic 
ad justm en t o f th e  maximum annually, based  up on  th e  s ta te  av­
e rag e  w eekly w age. Two other s ta te s  ch ange the  m axim um  level 
m ore  than o n ce  annually. In 42  s ta te s  and the District o f Columbia, 
th e  m axim um  weekly benefit now  eq uals  o r ex ceed s 66 -2 /3  p e r­
cen t o f the  sta tew ide average w eek ly  w age for tem poraiy  total 
disability cases. O f these 27 pay 1OO p e rcen t or m ore.
S ta te  L egislation: During a s e c o n d  special session , the Texas 
legislature p a sse d  major workers co m p en sa tio n  reform  legislation. 
A lthough m o st changes do  no t tak e  effect until January 1, 1991 
or after, the  Industrial Accident B oard, for exam ple, will be replaced 
by a  W orkers C om pensation C om m ission on April 1, 1990. The 
1991 edition o f The Analysis will co v e r all applicable Texas changes. 
Federal L egislation: During 1989, C ongress did  n o t ac t on  the 
occupational d isease  notification a n d  prevention legislation, but 
the  p ro posals considered In the 10 0 th  C ongress w ere  reintro­
du ced .

S enato r H ow ard M etzenbaum  (D -O H ), chief sp o n so r o f the  bill 
In the  S enate, reintroduced the m e asu re  as S. 582, with 2 0  c o ­
sponso rs. In the  House, R epresentative Joseph G aydos (D-PA) 
Introduced H.R. 3 0 6 7  with m ore th a n  100 co-sponsors. No hear­
ings w ere  sch edu led  In either ch am b e r during the first session of 
the 101st C ongress.

The P roduct Liability Reform A ct o f  1989, H.R 2 7 0 0 , and the 
Senate  version S. 1400, would lim it m anufacturers' an d  sellers' 
liability for defective products. This proposal w ould allow an e m ­
p lo yee 's  w orkers com pensation benefit to  be red uced  by the 
am oun t o f the  p roduct liability aw ard . This provision will no t apply 
If the  em ployer can prove tht th e  in|ury w as not cau sed  by the 
fault o f the  em ployer or a co -em p lo y e e  of the Injured worker. 
Both bills also prohibit m anufacturers from suing em ployers to 
m ake the em ployer contribute his sh a re  of the fault to  the product 
liability aw ard. If an em ployer a tte m p ts  to  recapture his workers 
com pen sa tio n  benefits from the m anufacturer, the em ployer loses 
this p ro tec tio n  against lawsuits by th e  manufacturer. H.R. 2 7 0 0  Is 
pend ing  before the  House C om m ittee  on  Energy and C om m erce 
an d  the C om m ittee  on  the Judiciary; a n d  S. 14 0 0  Is pend in g  before 
the  S enate  C om m ittee  on C om m erce, Science and  Transportation.

NEXT EDITION OF THE ANALYSIS OF 
WORKERS COMPENSATION LAWS
Forty-four s ta te  legislatures and C o n g ress convene In 1990. Un­
doubtedly , th e re  will be num erous c h a n g e s  In m any w orkers c o m ­
pensation  laws. A com plete revision o f this volum e Is printed 
annually. The 1991 edition will be available In M arch 1991. It will 
reflect ch anges m ad e  In workers co m p en sa tio n  laws up  to  January 
1. 1991.
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P A R T  1
C O V E R A G E  O F  L A W S

A basic an d  o ft-repeated  objective o f w orkers co m p en sa tio n  on  
w hich the re  Is broad  ag reem en t Is tha t co verag e  u n d er th e  ac ts  
sh ou ld  b e  virtually. If no t com pletely , universal. For various his­
torical, political, econom ic, o r a d m in is t r a te  reasons no s ta te  law 
co v ers  all form s o f em ploym ent.

In 1987 the  proportion o f all w a g e s  an d  salary em p lo y ees c o v ­
e re d  by Job-lnJury laws was 87  p e rcen t rep resen ting  88 .4  million 
w orkers. C overed payrolls am o u n ted  to  approxim ately $ 1.85 tril­
lion, o r approxim ately  84  p e rcen t o f to tal civilian w age and  salary 
d isbursem ents. Charts I through III de lineate  the s ta tu to ry  e m ­
p lo ym en t coverage requirem ents.

A nother basic objective for w orkers com pen sa tio n  Is to  p rov ide 
co m p en sa tio n  for all w ork-related Injuries an d  diseases. N o te  tha t 
w orkers com pensation  d o es n o t se e k  to  co ver all w orker health  
problem s. To m ake this distinction, fairly uniform sta tu to ry  d efi­
nitions an d  tes ts  have been a d o p te d  In each  sta te . Typically th e  
s ta tu te  limits com pensation  benefits to  "personal Injury c a u se d  
by acc iden ts arising ou t of and  In th e  co u rse  o f e m p lo y m e n t"

A lthough the  te s t Is fairly uniform , Its Interpretation has n o t 
resu lted  In com pletely  uniform co v erag e  o f  Injuries an d  d iseases. 
Initially, this problem  was rem ed ied  by providing co v erag e  for 
specific occupational diseases. W ith ad vances In m edical te c h ­
no logy  an d  Increased exposu res to  a  grow ing num ber o f su b ­
s ta n ces  with a  variety of physical stre sses . It becam e Im practical 
to  define w ork-related diseases by specific enum eration. The s ta tes  
have therefore am en d ed  their s ta tu te s  to  provide co verag e  o f  all 
occupational d iseases. Chart IV po rtrays th e  sta tus o f the  law s on  
this point.

TYPE OF LAW: CHART I
C o m pensation  laws are com pulsory o r elective. U nder an  e lective 
law, th e  em ployer m ay accep t o r re jec t th e  act, but if he re jec ts 
It h e  loses th e  th ree  com m on-law  d e fe n se s—assum ption  o f  risk, 
neg ligence o f fellow em ployees, an d  contributory neg ligence. 
Practically, this m eans that all th e  laws, In effect, are "com pulsory." 
A com pu lsory  law requires each  em ploy er within Its s c o p e  to  
a c c e p t Its provisions and provide for benefits specified. C overage 
Is still elective In only three s ta tes: S outh  Carolina, N ew  Jersey, 
an d  Texas,

S u its  fo r D a m a g e s—Under w orkers co m pen sa tio n  acts em p lo y ­
ers generally  are  ex em pted  from  d a m a g e  suits. W here an  e m ­
p lo yee rejects the  act, and sues an  em ploy er w ho has a c c e p te d  
It, th e  em ployer usually retains the th ree  com m on-law  de fen ses. 
C onditions for rejection of the ac t o ften  are  so  severe as to  m ake 
the  privilege virtually Inoperative. In a  few  sta tes, how ever, co u rts  
have c re a ted  exceptions to  the  exclusive rem edy  rule u n d er c e r ­
tain circum stances.

INSURANCE REQUIREMENTS: Cl'ART I 
Security  fo r  P aym en t o f B enefits—/V o s t  jurisdictions require e m ­
ployers to  obtain Insurance o r p ro v e  financial ability to  cariy their 
ow n risk.

C hart I n o te s  provisions relating to  ( I ) Insurance requ irem ents . 
(2) penalties for failure to  Insure, a n d  (3) w hether self-insurance 
o r g ro u p  seli-lnsurance Is perm itted .

Six s ta tes , tw o  U.S. territories, an d  m o st provinces require e m ­
p loyers to  Insure In a  m onopolistic s ta te  o r provincial fund; In 
so m e  instances, em ployers m ay qualify as self-insurers. Thirteen 
s ta te s  perm it em ployers to  pu rchase Insurance either from a  c o m ­
petitive s ta te  fund o r private Insurance com pany. Five of th e  six 
m onopolistic  s ta te  funds w ere c re a te d  b e tw een  1913 and 1915, 
w h en  th e  principles o f w orkers co m p en sa tio n  w ere still new . In 
1987, s ta te  funds collected S5.3 billion In prem ium s.

The U.S. C ham ber of C om m erce ad v o ca te s  that em ploy ers be 
p e rm itted  to  buy private Insurance If they  so  desire and  that e m ­
p loyers w ho  can qualify be allow ed to  b e  self-insurers. C h am b er 
policy sta tes:

"Insurance Is an Integral part o f  private en terprise. Insurance 
should n o t be re g a rd e d  as a  function to  be carried o n  by the 
governm ent, and Insurance m o nop o lies  carried on  by g o v em - 
m entally created  en titles  should n o t b e  perm itted ."

S e lf - In s u re r s -S o m e  large co rpora tions prefer to  assu m e liability 
for w orkers co m pen sa tio n  and avoid  adm inistrative c o s ts  a sso ­
ciated with Insurance policies. T w enty-eight s ta tes  an d  the  Long­
sh o re  Act authorize g ro u p  self-insurance for sm aller em ployers 
w ho pool their risks a n d  liabilities. Em ployers sp en t approxim ately 
$5 .5  billion In 1987 o n  self-insurance.

Self-Insurance o p e ra te s  b es t w h en  an  em ployer has a  sp read  
o f risks so  large tha t h e  m ay benefit from  th e  law of large num bers. 
It Is necessary and desirab le  tha t th e  self-insurer establish his ow n 
pro tective services—similar to  th o se  Insurance com pan ies would 
furnish for safety en g ineering  an d  claim s a d ju s tm e n t Also, the 
self-insurer may have to  retain a tto rney s and  d o c to rs  to  handle 
problem s Incident to  claim s and  m edical and  legal services.

Self-Insurance Is p e rm itte d  In 4 7  s ta te s —as show n In Chart I. 
Chart I a lso  reflects th o se  s ta tes  th a t specifically au thorize g ro u p  
self-insurance.

Employers may s e t  up  a  reserve fund for self-insurance to  pay 
com pensation  and  o th e r  benefits u n d er the  w orkers co m p en sa ­
tion acts o f the s ta te s . Contrary to  th e  trea tm en t a cc o rd e d  In­
surance prem ium s, am o u n ts  paid Into this resen/e fund are not 
always deductible from  g ro ss  Incom e a s  a  business e x p en se  for 
Incom e tax pu rposes. H ow ever, am o u n ts  paid o u t—as cash or 
m edical benefits—are  deductible. In m any cases Insurance Is pur­
chased  because such pu rchase  can d isp o se  o f th e  Item o f ex pense  
an d  future cost In th e  cu rren t year.

PRIVATE AND PUBLIC EMPLOYMENTS: CHART II
Virtually all Industrial em p lo y m en t Is co v ered  by w orkers c o m ­
pensation. Chart II sh o w s this In detail; a lso  It Indicates the  ex ten t 
o f coverage for public em ploym ent.

Som e jurisdictions co v er all private em ploym ent; o th e rs  ex em pt 
th o se  with less than a  stipulated nu m ber o f em ployees. M ost 
jurisdictions specifically exclude certain  em ploym ents. Due to  the 
nature o f the  work, farm  labor, d o m estic  servants, and  casual 
em ploy ees usually a re  ex em p ted . M o st jurisdictions pe rm it e m ­
ployees In an  e x em p ted  class to  b e  b ro ugh t In voluntarily by the  
em ployer o r by adm inistrative ag ency  order.

Many jurisdictions p rov ide w orkers com pensation  for all o r ce r­
tain classes of public em ployees.

M erchant marine an d  railroad w orkers In Interstate co m m erce 
generally are  not co v ered  by w orkers co m pensation  ac ts  and  m ay 
seek  dam ages under th e  Federal Em ployer’s Liability Act.

MINORS: CHART III
M inors a re  covered by w orkers com pensation . Som e Jurisdictions 
provide double co m p en sa tio n  o r a d d e d  penalties—as  show n In 
Chart III. In many s ta te s  m inors also enjoy special legal pro tections. 
These are specifically n o te d  for each  sta te .

OCCUPATIONAL DISEASES: CHART IV
Although workers co m p en sa tio n  laws Initially had no  specific p ro ­
visions for occupational d iseases, now  all s ta tes  recognize  re ­
sponsibility for them . C o verage ex ten d s to  all d iseases arising ou t 
o f an d  In th e  course o f  em ploym en t. M o st s ta tes  d o  n o t provide 
com pen sa tio n  for a  d ise a se  that Is an  "ordlnaiy d isease  o f life” or 
which Is n o t "peculiar to  o r characteristic o f  the em p lo y ee’s o c ­
cupation.

Chart IV outlines provisions govern ing  occupational d isease  In 
each  jurisdiction. Generally, com pen sa tio n  Is the sam e a s  for trau­
m atic Injuries (see Part II). M edical care  Is unlimited. A few  s ta te s  
tha t d o  no t provide p e rm an en t partial disability benefits for certain 
d iseases a re  charted u n d e r  the  head ing  "C om pensation ."
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O ccupational d iseases usually b eco m e ev ident during em ploy­
m e n t o r so on  after exposure. However, as with radiation disabil­
ities. certain d iseases m ay be latent for considerable tim e. As Chart 
IV no tes , m o st s ta te s  have ex tended  periods In which claims may 
b e  filed concern ing  latent, slowly develop ing  occupational d is­
eases.

S o m e sta tes  Im pose special restrictions regarding disability re ­
su lting from  exposu re  to  coal dust, asb esto s, silica, o r radiation. 
A num ber o f s ta te s  have established presum ptions for po lice and 
firefighters w ho  have heart attacks o r respiratory conditions, but 
n o  a tte m p t Is m a d e  to  chart them .

OCCUPATIONAL HEARING LOSS: CHART V
The difficulty of distinguishing b e tw een  w ork-related perm an en t 
hearing  loss an d  loss of hearing cau sed  by nonoccupattonal factors 
h as resu lted  In en ac tm en t o f special provisions In certain sta tes, 
a s  show n In Chart V. Entries Include th e  threshold  for co m pen sab le  
loss o f hearing, m inim um  exposu re requirem ents, an d  deductions 
for loss cau sed  by ag ing  (presbycusis).

OTHER CONSIDERATIONS
A. A cciden t P rev en tio n —The en couragem en t of safety Is an o th e r 
basic objective o f w orkers com pensation . The effort to  red u ce  the 
frequency an d  severity o f w ork-related Injuries Is accom plished  
In a t  least tw o  ways.

first, the  w orkers com pensation  p ro gram  provides em ployers 
w ith preventive services. Including safety engineering. This role Is 
a ssu m e d  by casualty Insurance carriers, s ta te  funds an d  safety 
ag encies , and  em ployers. A seco n d  general role Is to  provide a 
m o neta ry  Incentive to  em ployers to  Im prove their safety records. 
H ere  th e  Insurance prem ium  structure Is a  primary force.

C o sts  o f acd d en t-p rev en tlo n  services a re  Included In w orkers 
co m p en sa tio n  Insurance prem ium s. Casualty Insurance eng ineers 
h e lp  In se ttin g  u p  acd d en t-p rev en tlo n  p rogram s o f continuing 
benefit. Benefits are  found in low er Insurance rates. Increased 
p ro d u c tio n  efficiency, an d  be tte r u se  of m anpow er. O f course, the 
g re a te s t  beneficiaries a re  th o se  k e p t from  Industrial acc id en ts  
th ro u g h  app lica tion  o f effective lo ss-p rev en tlo n  en g in ee rin g  
m e th o d s.
B. Rate m aking  Service O rg an iza tio n s — Prem ium  rates for w ork­
e rs  co m pen sa tio n  Insurance arc com piled  scientifically. A ccident 
ex p erien ce  th roug hou t American business Is co llected  by rate- 
m aking service organizations. In e leven  sta tes, the re  are  Inde­
p e n d e n t rating organizations, and. In the  rem aining sta tes, ex- 
d u d ln g  those with m onopolistic state funds, a  national organization, 
(he  National Council on  C om pensation  Insurance, exists to  collect 
d a ta  an d  p rep are  m anual rates. The rates p rep ared  by all rating 
organizations generally are u sed  as a  basis for prem ium  charges 
m a d e  by stock an d  m utual com panies.

M em ber co m pan ies of the ratem aking service organizations 
re p o rt ex perience incurred under w orkers com pen sa tio n  policies. 
This experience serves as a  basis for w orkers co m p en sa tio n  rate 
de term in atio ns In acco rd  with a  standard nationw ide rate-m aking 
p ro ced u re  ap p ro v ed  by the  National A ssociation o f Insurance 
C om m issioners.

R ating o rg an iza tion  m anuals are  s ta n d a rd  with all Insurance 
co m p an ies  writing business In each  s ta te  w here  such organizations 
a re  licensed to  perform  ratem aking services. These m anuals se t 
forth rules, p ro cedu res, an d  ra tes applicable to  w orkers c o m p e n ­
sa tion  Insurance. W here  s ta tu tes  provide for rate  regulation by a 
s ta te  supervising authority, revised co m pen sa tio n  rates an d  su p ­
p o rtin g  da ta  are  filed annually with It; often, public hearings are 
held  before ra tes  a re  revised. The supervising authority m u st a p ­
p ro v e  th e  ra tes carriers charge. All s ta te s  now  provide for rate 
regulation by s ta te  authority. In Canada ra tes are  In th e  form  of 
an  a sse ssm en t-e s tab lish ed  by each p ro  'rclal com pensation board 
annually by class o f risk.

As se t forth In th e se  manuals, com pen sa tio n  rates are  b a sed  on 
payroll. Usually only an  estim ated  prem ium  Is co llected  w hen th e  
policy Is w ritten. After the  policy expires, a  payroll audit Is required. 
The actual prem ium  Is th en  figured an d  ad justm ents m ade.
C  In ju ries  O u ts id e  th e  Ju risd ic tio n —Frequently, w hen a  w ork­
e r 's  occupa tion  takes him Into an o th er Jurisdiction, qu estio ns arise 
as to  which law  de te rm in es co m pen sa tio n  payable. In effect, m o st 
co m p en sa tio n  laws are extraterritorial—either by specific provi­
sions o r  court decision. Answers d e p e n d  on  provisions o f the  
particu lar law s Involved an d  req u ire  co nsid era tio n  o f c ircu m ­
s ta n c e s—such as p lace  an d  nature o f em ploym ent, place w here  
co n tract w as m ad e , em ployee 's  residence, and  em ployer's place 
o f business.
D. Civ'! D e fen se  a n d  O th e r  V o lu n te e rs—M any s ta te s  have laws 
to  c o m p e n sa te  cMI defense an d  o th e r  volunteer w orkers (such 
as firem en) Injured In line o f duty. A ttention Is called to  these  isws, 
bu t no  a tte m p t Is m ad e  to  chart their provisions.
L  Black Lung A c t—The Federal Black Lung Act (Title IV of the  
federal Coal M ine Health and Safety Act o f 1969, as a m en d e d  In 
1972, 1978, an d  1981) provides benefits for total disability o r 
dea th  cau sed  by respiratory Illness attributable to  coal mining 
(black lung d isease). The Act Is adm inistered  by the  Division o f 
Coal M ine W orkers In the  U.S. D epartm ent o f Labor's Office of 
W orkm en’s C om pensation  Program s an d  by the  Social Security 
Administration.

Effective January I, 1990, m onthly benefits range from $ 3 7 1 .8 0  
to  $ 7 4 3 .6 0 , co m p u te d  a t 37 -1 /2  p e rcen t o f the  m onthly pay for 
federal em p lo y ees  a t CS 2, S tep  I. plus an  allow ance for d e p e n ­
d e n ts  equal to  50% , 75% , or 100% o f the  basic benefit, for 1. 2, 
o r 3 o r m o re  d e p e n d e n ts , respectively.

A to tal o f $6 .9 2  billion In black lung paym ents have b een  m ade 
to  claim ants from  1974 to  1989. In fiscal year 1989, ab o u t $5 94  
million w as paid to  alm ost 9 2 ,0 0 0  claim ants each m onth.

A Black Lung Disability Trust Fund, financed by an  excise tax on  
coal p roduction , w as se t up  by the  1978 am en d m en ts  to  pay  
claim s w h ere  th e  last em ploym en t w as prior to  1970 o r w here 
n o  responsib le coal m ine o p era to r has been  Identified. The fund 
w as In deficit by $ 3 ,0 4 8  billion as o f Sep tem ber 30, 19 8 9 , d esp ite  
19 8 1 a m e n d m e n ts  that doub led  th e  coal tax and revised eligibility 
criteria In an  effort to  m ake the  fund solvent.
F. Social Security  D isability—The federal Social Security Disability 
p ro g ram  pays benefits on  behalf o f disabled w orkers un der ag e  
6 5  w h o se  disability Is ex p ec ted  to  last 12 m onths o r result In 
death . A w orker b e co m e s eligible after a minimum period  of e m ­
p loym ent co v ered  by Social Security, m easured  In calendar q u ar­
ters. There Is a  5 -m o n th  waiting period.

Cash benefits are payable m onthly based  on  w ages In covered  
em ploym en t, p lus allow ances for sp o u se  and children. Effective 
January I, 1990. th e  m axim um  Is $1 ,1 5 2  for an Individual, family 
m axim um  is $1 ,7 28 . Average m onthly  benefit aw arded  In D e­
cem b er 19 89  w as $556 .00 . Cost-of-living Increases arc  effective 
each  D ecem ber, payable th e  following |anuary.

Benefits are  paid  o u t o f the Disability Trust Fund, financed from 
the  federal Social Security tax

C om bined Social Security Disability an d  workers com pen sa tio n  
benefits m ay no t ex ceed  8 0  p e rcen t of “average current earnings" 
prior to  disability, th e  O m nibus B udget Reconciliation Act o f 19b I 
requires tha t Social Security disability benefits supp lem ent w orkers 
co m p en sa tio n  un less s ta te  law p ro v id ed  for a reverse offset on 
o r before  February 18. 19 8 1.
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CHART I TYPE OF LAW AND INSURANCE REQUIREMENTS January 1, 1 9 ? 0

JUmSDtCDON TYPE Of LAW INSURANCE
SELF*

INSURANCE PENALTIES ON FAILURE TO INSURE

ALABAMA Computoory Raqutrad WteMdu A ate group Fla of no< laaa than 125 rut mora than 11,000 Emptoyat may ba aryomad from doing butonaaa and SatAa to M  wan 
dteanaaa abrogilrd and doubM amounl of oompanaanon

ALASKA Compcfycry Raoubad Parmtiad Clau B or C Mony (up to 1 yaar mpriaonmmt 110,000 Ana. or txxh) Board may anjoln urr of labor Empioyrr UM to M  
wth dafmaaa abrogatad, and mpioym nagipmoa praaimad proximala cauaa of iryury IndMdual* m charga of oorporaaon 
poraonady SatAa lor oompanaabon

AMERICAN
SAMOA

CompcAaory ftequuad Parmtiad Miadamaanor; f n# tp to 11,000 or tmprtaonmant up to 1 yaar. or botn Emptoyar SaPM to tu* wan daMnaaa abrogatad

ARIZONA Compiiacry Ragutad IndMdual and group Emptoyar UM to auK wan dtianaai abrogaiao. 10% panaly of award, aipanaaa. and a noma/a laaa. or S500 (wn<teva< la 
graalar) p*u* 10% naraal on amounl paid from tote ate panaSy. award paid from Spacui Fund, vywctkon agamal dong 
buamau m Mala

ARKANSAS Compulsory FteQurad IndMdual ate group' 1500 Ana or 1 yaar tmpriaorvnanL or both, amptoyar UM to luA with da<anaaa abrogatad.

CALIFORNIA CompAofy AaguMd PrrmMrd Emptoyar may ba aryomad from dong buamau. Mandatory pana»y upon laauanoa of atop ordar la S600 par amptoywa. (mat- 
mum 150.000) W a dam la Nad and an amptoyar naa not aacurad oovaraga. tna amptoyw la kabto to pay Sl.Ô  par 
anptoyaa In non-companaabia c u r t  and 55000 par amptoyaa m oompanaabia c u r t  FaAura to obay atop cxdar » miada­
maanor; panaAy la Ana up to SV000. mpnaonmanl up to 60 day*, or boft 550 panairy tor faAura to ranond to Dvactor'a 
toquYy PanaRiaa arc pad Mo Unlnaurad Emptoyam Fund and conatAiAa San on amptoyar** autr* Emptoyaa may aua tor 
damagaa w«n amptoyar a datonaaa abrogatad and Na tor computation Manbonal faAura to maur* m madamaanor

COLORADO Compulsory Rsgurad IndMdual and group Companaaiion Inaaaaad 50% or amptoyar kabto to #u* wan dafanaaa atrogaiad (at oplcn of amptoyaa) Emptoyar may alto 
ba aniomad from domg butmru

CONNECTICUT Computocry Rwgutrad Parmaad Fra of not mora man Si.000 tor fakxa to matxa Emptoyar may ba aryomad from anianng into any rontracta of amptoymant

Df LA WARE Compulsory RaquMd IndMdual and group Fra of 10 cants par day par amptoyaa (muimum 550. minimum $1 par day); If da'aut gontmuai tor 30 days amptoyar may 
ba aryotnad from domg buainaM Emptoyar Sada to aul wan dafanaaa abrogatad

r » r ^ r r o f
COLOMBIA

Corrputeory R#gu*ad Parmctad Fra of not mora man 51.000 or 1 yaar tmprtaonmani or bdn

FLORKJA Compulsory Rtojuaad IndMd'N ate group Fata of no! mora man 5500 or not mora man 1 yaar Mpnaonmanl. or bom, amptoyar SabM to aul with dafanaaa ibrogalol. 
and may ba aryomad from Oong bu trau

OEOROtA CompiAaory Rsgurad •ndMdual and group Utdamaanor Companaaton may ba tnoaatad 10% ptot aftomay a Mat Ptnaty up lo 550 par day

GUAM Conyttey Hagurad f«oC pemteted IVwaurad amptoyaa may ba auad *1 law or m aomrsty Murad amptoyar SabbTy N aictouva tor oontrtouion among jorl 
tod taaaoa aotnai ra  amptoyar

KAWA1 Compulsory Haggard IndMdual and group 5250 or 510 par amptoyaa par day during dafauK wtKhtvar it graatar Emptoyar may ba anpmad from domg bu trau

CANO CoteuHoof RagiArad Panrunad Madamaanof Emptoyar a wo UM  to panaty of 52 par day par amptoyaa, ate may ba amranad from dong butrau  ahar 
VoaytdNauR

KJJNOfS Computecry Raguaad IndMdbal ate group f r a  of up to 5500 tor aach day a dafaul, amptoyar kabto to auA

INOUNA Compciaory Ragurad Parmrad* CUU A nAadon-  matmxm Ana 110 000 Uranaurad amptoyar may ba Aabto to» madcat and lagal arpanaat ptot (toM  
companftation and may ba aryonad from dong butrau

IOWA CompAory Rag^ad IndMdual and group Emptoyar UM to aud w«n dalt«aai atyogalad ate p 'tv n p on  of nagiganca of amptoyar in coal mnng ampfoyar « atoto 
to panaty of 510 to S100 par day ate may ba araonte Aon torm* nonoompf«nc»

KANSAS Compulsory Re** ad mdMdual ate group Emptoyar laM to aul wan dafanaaa abrogated

KENTUCKY Compulsory Haggard ktenteual ate group FaAxa to aacut paym*nt of oompantaton-cUimani may cU>m oompamaion ate brng ad on af tew or n  adnwaty wan 
amptoyar a common tew d**an*a« abrogated Emptoyar may ba anyonad from dong buanaaa

LOUISIANA ConpAofr Rao*ed IndMdual ate group 12% panaty ate raaaonabte Ktoray l  laaa tor co*wdcn of ctean

utats Conp»Aaory Haggard IndMduaf ate group Emptoyar Sabte tor cM panaty of tp  o  510000 payabte to Saoote Syury Fcrte Corporate amptoyart aubyad to ravocaion 
or tutc*r>~<n of U autdrty to do bu trau  O ’t  D cm# Emptoyar UM to tu t w«n dtearaaa aUogatad

MARTLANO CcmpgMory Haggaad tteteuai ate group* Fnaof 5500 to 55000 ateor mpnaonmanl lor nofmoia toan I yaar AOiMOtei panwty tor (»*.# m « 
non * oruaa amourtng to 0 month* nauranoa prtmtma Emptoyar ateo sabte to au« wan datenaaa abrogatad Oowr maur- 
aa  tu r u t*  *o pay tnpate dam* of naoNanf r a u a  Fn* of 5300 ate 15% panaty on award payabte to Uranaurad Em­
ptoyaa Fua.

MASSACHUSETTS Compulsory Hagoard inrtmduai ate group Fra of tel mora than 5500 or mpnaonmanl tor not mora ran 1 yaar. or bom. ampfc»»« Sabte to NR wan datenaaa abro­
gated

ttoCHtQAM Compulsory Haguaad MAMUM ate group Fn# cf 51.000 or mpnaonmaa tor»  days to 6 moran*. or bcm. amptoyar Sabte tor damagaa

MNNfSOTA Co^pMaory Ragwaad mdMdual ate group Panaty of SF50 A itear 5 amptoyaa* otharwoa SI 500 * M voral panaty 5 trra* UwAA pramA/na lor contnuad noncom- 
C*anca Emptoyar may ba araonao f»om furar amptor^ra Emptoyar to ramburaa companaa«y> pa«] pm* 50% panaty 
Maneonaf x ra o ra te ta  •* g»o*a m-tdamaanor Emptoyar sabte to *••* wan soma datenaaa atrogated

MISSISSIPPI Conpuliory Haggaad mdMdual ate group* Fna up to $1 000 or ona yaar mpr.sonmara or born Emptoyar Mto Sabte to luH mtn d#'#n*at abrogatad

MISSOURI Compcfary Hagg*ad" KfcteUM ate group Emptoyar Sabte to But wan d*r*nsai steBgsted WorSar may racarva madcal a te v  daatn bira*u out of Saoute tyrry 
Fute ate amptoyar <a satte tor t w » t  pad pto* tna of $too par day cf mncnmpaanca aha* date of n*ry (up o  f t  000)

MONTANA C«npaA*oejr Harvard mdMdual ate group* OMaon mull a%on amptoyar Aom dorvg butrau Ooubte amounl cf unpad pram^w* asaasaad aa panaty (mnmum 
5200) Emptoywr UM to* compan*a«<n payabte tg to 550 0o0 Emptoyar au*cmat<aty nagsgara A no coraraga o tu ra )  
PrteAaa parabte to Urwaurad Empaoyaa Find

NEBRASKA Compulsory Haggard Parmaed* Employs* sabte to tut w«n datenaaa abrogatad. Si 000 Ma maimm 1 yaar tmpnaonmant. or bom may ba aborted fram 
domgbuttesa

NEVADA CompMsory" Hagganlat 
AM tod

ndMduar Emptoyar Sabte to au* w«n datenaas atragated ate may ba anyonad Aom dong tu ^ rau  maoamsana puratnabra by a 
Ana up to 5500 par otanaa

NCWNAMPBHMf Conp̂ Aaory Haggard iteMduai ate group Panaty o< 5500 pul 1100 par amptoyaa par day Emptoyar may ba aryonad from domg buunau and ry#ad wcoar may 
M  tor damagas

NEW JERSEY (to tta Raguaad* Pfrnuaad" Cmptoya« Sabte to auf wan datenaaa abrogated SAadamasnra purashaff* by a f*n* of tel mora than t t  000 o* not mora 
town «0 days mprwonmara or bom ptoa 525 tor aacn iDday parad but not mora mart S'00 at any on* am# A wo aaaau- 
mani of | i  .000 pt*a 15% cf award up to 55.000 payabte to Onrteurad Emptoysa Fute

NEW ME I ICO CompMwy Haggard mp««duai ate group Emptoyar may ta anpnad Atm dong tu irau

NEW YORK CompaAafiry Raguard moMrual ate group fra  cf HOO to 1500 or mpnaonmant to* M  m*i m*n 1 ywa*. o* Irjtn wan graduated Ansa to 52 500 tor rapaatad fadtaa 
Emptoyar tabte to aul wan can so apaciaf datenaat abrogated tojrorai Ana of 5200 tot aacn 10 day oaraxJ of te  oora* 
aga o« a Km not at wc*u of 01% of paytoa tor panoj of no coraraga *

A t mm m i  N r  fO 000 poputeten may a#a #» /»  in rOstU* c* grw*> toM
N  u « (4  M la atete 8*0 ftotacai M IA «ma UflM Auet comp**#* arai u .r^ «  and loan im x tfum  
Ud ‘ftgctery tor group »** ywk/sras « tmawd to ouuraaa ”u «  «<au«t ate ca*i*m p*#*
Atom 'U W 0 n i |$ ( b .  tor M w M  '**«« to r w i
UM m  r a a c i  t*r*l !« mambara a# toa Mt t H # Wotaa Campa^Micm M  (V»w***y Astro#

la*
Ate 'Imrtoya# rv M O  * rwrvtg r*̂ *i n u i  orfy to r*  attor* cf m » v i  Sabaay to 10 dra"* *i a«r raw au» 

Gate
W rt Mnw t e H arte a ^ n o n  *•» tatafcfan rv**Ju«f u  group aa« « a /a « «  Amda

Nab ‘Ora* m* **u«anca pm*+*S tor any nra o* »v» gudte » v ^ a i
Nr* *f wptoysa « w t^ | n  ttate mu*i prura cw aiy  n  ancfhar Mala batora bagmrg m Nr*ada
N 2 'IMat* amptoyar ityani Emptoyar of farm rat*< nm f*Qu»*d »o ^*va 

"(Vcvo M  ******* aumcrdad *r fw M ai n d  to.af g.*ra"v*wra / a i  
N V T iiw to t secretary tote Aaaa/a* of a oorpaate>n r a  parioey, U M  to* i****** Corporate o*»r* w*# 

fated to otaan *«<irr< reSgPte to batata gu cf CAmwad I m w  ^  Ite* »**«**, to^nwng «xvm «» 
aaf̂ teâ te
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CHART I DTYPE OF LAW AND INSURANCE REQUIREMENTS □  January 1,1990 (continued)

JVTOSOtCnON TYPE Of LAW INSURANCE
BOA

INSURANCE PENALTIES ON PAtoURB TO INSURE

NORTH CAROLINA CompuUory Requlrad IndMdual and group* Mudamaanor. puniahatte by Hr* of 11.00 par day oar amptoyaa (maximum HOC. minimum *50 par day), toprieonmate. or 
bon. Emptoyar labte to sot »tm common tew dafanaaa abrogated

NORTH DAKOTA CompuUory Required In 
stata tad

Not parmtted Mudamaanor punUriabU by *500 Ena. 1 yaar Imprisonment, or both Uninsured amptoyar labia tor damage or fryurie* or 
dawn and cannot aval Nmaal ot oorrvnon Lw dafarua. Emptoyar may ba enjoined from amptoying uninaursd woten

OHIO CompuUory Raqulrad to 
slate kind

Parmtiad Mnor mudamaanor-Ana up to *100. If wilful, aaoond dagraa mtedamaanor-Sna up to *760. frnprtaonmete up to 00 days, 
or both Emptoyar may ba aryotoad from dong buatoasa Emptoyar la aUo labte to sue wth datenaaa abrogated

OKLAHOMA CompuUory Fvjqulrad IndMdual and group Flna oi *250 par amptoyaa for Rrst often#*. *500 par amptoyaa tor aaoond oflanaa. tp  to *10,000. Panaty of mUdam**or 
or up to aft month# In 'Ml

OREGON CompuNory Raqufrad IndMdual and group Empi/yar Is labte to aut vrlih datenaaa abrogated. Eryotoad from htlng wortars nna tp to *1.000 plua up to *25 par dayadmtoiatr atNe ocats and tegal laaa. and flnaa tp  to *5,000 baaed on type ot fryury.

PENNSYLVANIA CompuUory Ragufrad Parmtiad Ftoa cf *500 to *2.000 par day or not mora than 1 yaar Imprisonment. or both. Emptoyar labte to sol wth defense# sbro- 
gatac

PUERTO WCO Compulaory Ragufradto 
tentorial lund

Not parmtted Mtedemearor. flna of *25 to *1.000. or impruonmanf for not mora toan 6 montha or both. Emptoyar labte to au« wt* daterv 
aaa abrogated PtneJTy X% of oompanaaflon (minimum *10 00).

RHOOE ISLAND CompuUory Raqufrad IndMdual Aid group Ftoa ct *1,000 and 1 yaar tmprtaonmant Corporate officer labte oeuonaty amptoyar labte to euft w<h daftrwei abrogwad.

BOOTH CAROLINA Etecbte Raqufrad* IndMdual and group If amptoyar doas net reject and fata to Inaura, ftoa of 10 cant* par day par amptoyaa (maximum *60, minimum *i per ^ay); y 
dtfauti oonttouaa for 30 day# amptoyar may ba anfxrted from doing buatoaaa Emptoyar labte to aut with dateruaa abro­
gated WWtl (Uur# to toaura la miadamaarwr puniahabte by flna of *100 to *1.000 or ImprUonmanl of X days to 6 monfu, 
or both.

BOOTH DAKOTA Compulaory Reputed IndMdual and group Emptoyar labte to suR tor damagaa or doubto oompanaabon and madtoai cam aa banaflu

TtNH em E CompuUory Raqufrad IndMdual and group Agminiatrabra Ito# of *5.000 lor avary X  days of wtsful ratoaal and noncomptanoa.

TEXAS EJectha Raqutrad* Not parmtted** Emptoyar labte to suR with datenaaa abrogatad Motor bus cartftcate may ba ravofrod on faAra to Insura

UTAH Compulaory Raqufrad Parmtted Tma of nol mora than 1 1/2 Bmaa Pva pramlum arrvtoyat wouto hava paid during pariod of norvoomplanca Emptoyar labte 
to suR wth dafanaaa abrogatad Goat* and attomay'a laaa in CM auil Emptoyar# and offlcars guity of a mUdama^or

VERMONT Compulaory Raqufrad Parmhied Fata# to sacura oomptnaaBon-flna up to *50 par day. tp  to • maximum of *1^00 Ftoa incraasaa to *150 par day X  
days after note# by Commuatonar.

V.tillN ISLANDS CompuUory Raqufrad to 
termorialAjnd

Not parmtted Emptoyar labte lor companaabon and aipanaas ptoa panaty aguai to X% of oompanaabon and axpanaaa Emptoyar MX 
to aut wth dafansaa abrogatad Ftoa up to *500 or tmpriaonmaU up to 0 montha. or both, fntaraat on pramiumi In dafauL 
Emptoyar may ba anyewted from dcxng btstoasa

VWOIN1A Compulaory Ragulrad IndMdual and group Ftoa of *50 to *1,000 Emptoyar labte to suR wRh dafansas abrogatad and may ba arifOtoad from doing buvau  Intenton- 
a*y urjnaurad amptoyar comm** cUm  2 mudamaanor.

WASHINGTON CompuUory Raqufrad to 
Kate fund

Parmtiad* Emptoyar may ba tofotoad from doing buatoaa* Wlfruf fata* la mudamaanor-Ana la *29 to *100 doty 50% to 100% of 
daim oo*L ptos *500 or Ntoa tha unpaid pramium (whchavar u graater)

WIST VIRGINIA CompuUory Raqufradto 
state tad

Parmtiad Enptoyar labte to auR with datenaaa abrogatad. at pail pramtoma ptoa Wrtki. raimbumamanl to sUte tad  for cteima paid 
on Na pahal tor falur* to atbaorto*. may ba ar«otoad from dong buatoau In state

WISCONSIN CompuUoy Raqutrad Parmtiad Ftoa of *10 to SIX and doubto ft# avadad p ammm. Each day » a aaparaia oftaa* Emptoyar may ba rattramad from 
Oong buatoau pandng compianoa Emptoyar labte tor al banafR* aw anted on u rtoaurad cUimi.

WYOMING CompuUory Ragulrad to 
suia tad*

Net parmtted Ftoa o» not mora than *750. ptoa 02% toteratt par month on unpato baUnca Emptoyar tty atoo ha Ktotoad from dong 
busnua Emptoyar labte to auR wth dafanaaa abrogatad

F 1 C A Computeory Fadaral
•pproprianori

LONGSHORE ACT CompuUory Raqufrad IndMdual and group Ftoa of not mora than *1.000 or 1 yaar in priaon or both tor fata# to saata payment of oompenubon

ALBENTA Compxo> Regurrad fr» 
prrvmoaitad

Not parmtted Faauratotorhtenraquradaaaaty-Boa^mayorOeramptoyartooaaaaamptoymam. vteteoon-Ana up to *200 da#y Fetor* 
to autrmt atetemam of w*gaa-tp to 16% aaaatamant pita ptnaRy up to hat of oompanaabon payabte, maximum *500 
Fatora to pay aaaat***tent-up to 24% panafry par annum Dowd oamfcate rvu sama adact aa court judgement. amptoyarV 
gcod* may ba satxad ,

BAfTTSM COLUMBIA Comjxiaory Ragulrad in 
prqvvoai tad*

Not parmtiad Fator# to aubmfl suumant of wagH-oompanution payabte pM paroanuga of aaaaaamant *at by Boa/d Fata# to pay 
ueaavnant-unpwd amount ptoa coat* of ooaecton and parcamaga panaRy. oompenubon payabte. ate amptoyar may ba 
aryonad from opwatng

MANTTO0A CorpAaory Ragulrad in 
prowoaitad

Not parmtted Fator# to aubm* slilamanl of wagaa-maximum Ana *500 Fotora to aubm* payroR ratum stataoani-ampioyar labte tor 
ha* of oompenunon payabte (mumum *50) Fator# to pay aauumant-panafty of 6% of amount n  d#rau« for r#*t momn 
and t% tor aacn succeaong monrn

NEW BRUNSWICK CompuUory Raqutrad « 
provroai tad*

Not parmtiad Fator# to subma lutamam of wagas-maxmum panaRy *5CO p t i  parcantaga fliad by Board Fator# to pay a**a**mant- 
amproya# labia lor comptnufron payabte ptos parcantaga panaity ate oott* o< ccftecaon

NEWFOUNDLAND CompuUory Raqmad « 
pf ovnat) tad

Not parmtiad Fatora to subm* stetamani of wagaa-mai/num panafry *1.000 Fa-tor# to pay aamtmant-aeMismeu pto* cpiu of cot 
tecum, and • pweateaga panaty Emptoyar may ba nuj ubte tor cost* of dam# or ryua t dumg prod of da*au«

NORTHWEST
TERRTTORIES

Compulaory Raguaad in 
tenSonal tad

Not parmtted Fator a to subma s'atamant of eagaa or to pay auaum#nt-»mpipyar babte tor pqmpanuton payabte ate aue*en*nt p*,i 
parcantaga of aua*amant ** penaty atiabNhed by Board or tag/atena

NOVA SCOTIA Compuuory Reguvtdm 
prowoal tad

Not fermmed Empgyar labte tor oompenubon payabte Fatora to subma statement of wage*-amptoyar latte for unpad amourt and 
coei* of ccaacucn p u  5% uanatr. 1% panaty tor aacn momn *  oateuft. *50 * annual sutamant Fator# to pay u u u  
ment-2% panaty (to# 1% tor each month m OateuR and emptoyar may ba aryxnad from coaraanQ

ONTARIO CompuUory RagAradto 
prosroai tad

Not parmtiad Fator# to subma statement of wegu tpc*t oommenc* v  operaaon# and al other reg>ad frmea-penaty plus labaay tor 
ebhovii parcantaga of aiuumeni ate cotta of cterm at (teatoon of Board

PRINCE COWARD 
ALAND

CompuUory Raguradn
(u m oil tad

Not parmtted Fator* to rapori payol or pay auaaamenl-panaty of *100 p*r watte of deUuA piua 2% of amourt unpad after 1 month 
ate i% tor each eddtonai momn Fetor# to pay aueaement-emptoyar may I* anyoned from operaang

OOCBCC CompuUory Ragueedto 
prcnnoal tad

IW parmtted Fatoratoaubmsstatemeteof wagaa upon commencing onarabona oral ofrtar ragutrad UTtet-maximum Ana *1.000 Fatoa 
to t«y auaumete. amptoya* Nbte or 10% of cteen ooat *hch cannot ba u u  nan *i00

SASKATCHEWAN Compuuory RaguradM 
provincial tad

Not parmtted Fator# to subm* alatemenu o< wage* upon oommennng operstona or st other raguaad bmaa-maximum Ana *500 FaAta 
to pay aaaaasmenc amptoyar labte tor parcantaga panaty to ba aatabtehed by Board and may ba aryxoad from oparabng

YUKON TERRITORY CompAaory R»)uetd to 
tentorial tad

Net parmtted Upon iatora to m t r t  autemant of wag#4 upon oommancaig optrtbona or at othar ragxaad hmaa ate fetor# to pay aaaau- 
mate, an amptoyar « latte lor a paroateaga panaty aetabtanad by Board, and amptoyar may ba anyemed from opartemg

CANADIAN 
MERCHANT 
SEAMENS ACT

Comjaiaory Bagdad Aigacration 
of Board

Fata# to tnaura or cover by osnar mean# aeUfedory to irw Board may cat*# §Np to ba datamad by Customs

w**> M  reurenoe t*rmmad tor kNW tsamc* and hotpftaia
Wyo ’HW m aA m  smptoymates may also ba Steurad wth private canter* or etate W
B C 'Employer c»ec«y M X ta  IInjury «M nu tM  Iff ^  ^ o a  n ^ n «  or tec* of an

eocatetep»tr* too program. maatnum U l MJH 
NB *5uCi*Ct torppOvaJC*U^kov to O tart. Board may male er»arvamant*e*lnsurateeoM*fteu»enfe

N C *AI rdMJueJ ate group *" *m m  mud be member* of North Carotoa Bed toaitanne Ouwatey Aaaociafran 
aa a w x r w  ©f m v » t  *> n 1 ***•

BC *Un*»M arrpoyaf rtjaa*
T«u< *11 smptoyar a©ra(«a 

Mtu»pi lor iu ii and poiKai
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CHART II □  COVERAGE OF LAWS □  January 1, 1990 (continued)
EMPLOYMENTS COVERED*

SPECIAL COVERAGE 
PROVISIONS'JURlMXCDOff PRIVATE PUBLIC EXCCPT10N8'

NEW YORK Compultory as to al omptoymonts 
Eloctryo at to partrar* taff-omptoyod. 
10*0 aha/ohotdorroncwr and h*o 
tho/ahotoora/offewr* •

CompuUory at to tltla and tubdrvton* wftan 
workar la angaged In hazardout occtpauont anum- 
artttd Covers school atoat and put*c tcnoof laacfv 
•rs *  destncu ouUida Naw Yod City Votonttry at to 
municpal corporations n  nonhazardxs employ- 
montt

Farm tabor 4 payrol dunng poor year was fast than 
$1.200. volunteer workers, dome sic worker not emptoyed 
by aame amptoyar at toast 40 hours per week, (etcher or 
nonmanual laborer tor rekgout. charitable, or educatenal 
tnetaution; certain real estate sttosperson*, corporate offi­
cer who ts toto shareholder and has no other employee*, 
babysatert. and casual emptoymed or repairs n  or about 
a one-lam#y owner occuc-ed rtfdanca

Voluntary at lo exempt emptoymenu and 
lor oartSh employment in toff<amenl of p^> 
bauorwy aemenca Etodva at to the no- 
vxJutl offioei of mantu iaalih organtzstont 
lo provide partopanft ei thaltoied wtxv 
•hope wkh banaliU

NORTH CAR OUKA Computaory at to al amptoyori of 3 
or mora and al orTptoymanu with ox* 
potura to radtton Corporaio offcwm 
coun; toward »L<ai r%r*m of amptoy- 
•at bul may rojod Etoebva as to port- 
nor or toto propnotor

Computtory at to pudto amppymanto. pubic and 
draw-public corporation*, and atadA* ohosls

Farm labor, domesic servanu. casual workars. raAroad 
workers, vokntary tki patrolmen, individual tawm* or log- 
gtog operators with fewer than 10 employee* who operate 
tots than 60 days over • 6-month period

Votonlary at lo casual amptoyees. domestic 
aervanu, and emptoyers of fewer than 3 
amptoyees CompuUory ae to agncuMai 
amptoyar with 10 or more M-bme nontea 
aonal workars Contractor must certify thai 
hit subcontractor has secured oompenta 
bon If subcontractor h*s no amptoyees. ha 
may wavs his coverage and if ha waives t  
cony ad or may not ba hekJ kabto 4 subcon­
tractor ha#t naw amptoyees and vyjry oc­
curs sutMjqoantty

NORTH DAKOTA Compulaory as to al hazardous om- 
ptoymants Etocftva os to corporata of- 
heart, partnars or aoto propnators, 
and rattoanf famo/ mamtarv

Computtory at to al pubtc ampioymanu Farm tabor, domesbc servants, casual workers. Aegal en­
terprises or occupations, and ctorgy

Voluntary a t lo nonhaztrdous and sidudeo 
emptoymenu ' tofunes caused by intoxi­
cant* ar> not compenaabto

Of 00 Computtory at to M amptoymants 
EacVvo as to part’* ?  and aoto pro- 
pnaiors

CompuUory at to sloto, counter, at we. townthrps. 
rcorportied vilat n . and tcnoof dulncu

Casual and domesic worker* paid toss (han SI60 by one 
emptoyar m any 3-month pared

Etodve at to offcars of family larm corpo- 
rlions and tar ordanad or Kantad nvms- 
l«rt n the eierme of the* mostly

OKLANOUA Compulsory as to al amptoymonts 
Eioctrya as to 10% tAarohotoers. pan- 
nars. to* popwiorv and ownar-op- 
orato* trucSon

Compulsory as to the state, count**, ate*, or mu- 
nopakuas ascapt whar# souwaem tchamat art m 
force

CXvnasbc and casual emptoyets of homeowner whose an­
nual payrol is under HO 000. worker covered by federal 
taw. agrcxytjraLhortculturaJ employer whose annual pay- 
ro* a  under i t  00 000. real esUia salesmen tnd brokers

Exctades certan persons sanrenced to put>- 
hc service, stained to work release or pri­
vate prison industry programs

OREQOft CompuUory at to al omptoymonts 
Elactfya as to to* prcov'cn pan- 
nars. and corporata cA on who art 
ano dr ociort with a substantial own- 
eohp tntarosi'

CompuUory os to slat#, department, ales, or towns 
and other poMcoJ subdmsons Covers vdunt ear 
it trees in slate schools tor deaf and UrxJ Eidudet 
cities under 200.000 population with eg^vttent com- 
pensabon.

Dcmestcs. casusi labor, ntartiate Iransporubon. certain 
chanuWe or rekal work, newspaper camar*, certain ama­
teur ath»ei#s and sports off cats, votonr aer ski pttroU and 
votonreers n  the ACTON Program, centm parsonnal un­
der federal permat, owners sod operators of certaei motor 
vehdas. and commttsxyvpaid real estaia agadt

Voluntary as to axceptod emptoymenu 
Covers d-enu m Vocaaonal Rehabwutcn 
Drvtston Owner-operator of equcmenl tar 
has or Uju may tlacl coverage Any am­
ptoyar may tied coverage for nonsubyed 
workers “

PENNSYLVANIA Computtory as to al ampioymanu Compulsory as to al pubfc rrctoyme»«s eicepl 
•Net ad off oats

Domesic or casual labor, outworker*, farmer with 1 om- 
ptoyee who works leu than 20 days a yaar or earns tost 
nanSISOayotr

Voluntary as to cuual and domesic ser­
vice *

PUERTO RICO Compulsory at to al ampioymanu Compulsory as to al salaried pubic emptoymeou Casual and domcAary workers Voluntary tar toto proprietors and the# (am- 
4*ts when supennsaig or angagvig tn man­
ual labor n  the# busoest or farm

RHOOC ISLANO Compulsory as lo al anptoyars of 4 
or mors, and omptoyars o> hazardous
oaatoaton*

CompuUory as to the state ano crry of Provtoenca. 
elective as to cites or towns

AgnoAure. domesic serve* Eactodes van poo«ng recto*- 
enu eicapl driver

Voknury at lo agncuRu*a. domesic ser­
vice. and cmptoy*<s or last man 4 amptoy- 
aes. eicapl those m hazardous occtpa- 
ton* E> dudes employer-sponsored local 
or aWatc acuvtfy

SOUTH CAROLINA Comcuttory as to al employers of 4 
or mom. nduong tctm  partnars and 
sots propnotort whoat omptoycas are 
o4<*oo tor banahu

CompuUory as to as puCAc amptoymanu* oicepf 
atedive and apportrv# offoau Covarag# ailartoad 
to merrOars of the State and fratcnaf Guard

Casual amptoyees persons engaged m Ming agnaAurai 
producu. firm .cor, rtZroadt. eiprest compames. tUla 
and oounfy (a# assoot'ons. employer with ar nuaf payr^a 
ttodar 83.000

Voluntary as to eiduded emptoymmu

SOUTH DAKOTA Compulaory os to a* omctoymonu 
Etodva aa to amptoyar partomung la­
bor moocnui 10 yoo

Comnuitory aa to al pufcfc amptoyments. eicapl 
Meded or appomtad o*oaia Framan cmarad Sut>- 
dvmons of stats may e*ed to cover afeded and ap- 
pomiad offcisIt Students n  vpcttontf wod program 
covered as amproyaet of employer

Farm labor, oomestc tervanU * employed more than 20 
to u t tn any week and more toan 6 weeks c any 13-week 
penod. and workfara panctoanr*

Voluntary at lo farm tabor and domesrc 
service Compulsory as to cperaiy* o» larm 
madsnary. a g . threshers combines, she# 
ar*. comhusktrs

TENNESSEE Compclsory os to al amptcyars of 5 
or mors Corporal# offcaa may rtjad 
Eiocivo at to pannort and sou pro- 
pnotors

Voluntary at to Sltta and poMct' subdnwont Farm tabor, domettc servanu. casual ampoyee*. em­
ployees of ntorsUfe common carrers and vdurnary ski 
pttroenen

Voluntary as lo emptoyers of tesa than S

TV AS Etocova aa to ai onptTfnamt Etoc- 
iwa at to corpora* o^cam. ponnarn 
and to* propnators f  amvranch opar- 
a tor may abet u  a>ar ta i pannar 
corportta ohcar or famay mambar

SUI# prondas a#* «n*uranca co*arag# for Hghwty 
Dept. Unwertify of Taut. Taitt ASM Unr/tri*y. 
and al other tltla employees Count**, muncpti. 
oat. and omer pcfocai tutorv.scn* may provide 
compensator! for lhar amptoyees *

Domesic servidt ra4ways used as common earners, 
ard tmpicyees nol m usual course of am|toytr a busi­
ness. seasonal larmeanch labor to* emplcyar w*h payrofl 
under 125 000 “  and oner farmtanch uior tor amptoyar 
w#h payrol ihder 575 000 *"

R to .ru  cove*age 'or emptoyers Of motor- 
bus camera am worke*t in tayuAad petrp- 
Uumprodudi Elective at to excepted 
worseu Rea' eslate talesmen by commit 
von only may e*ecl coverage

UTAH Computaory aa to al amptoymanu 
C»«t»vt as lo pannam to* propra- 
tors, and corporata i f t n  anddrac- 
tort

Compufaory at 10 al oublc empioymants octudmg 
commurrry imvc* wodau and *otun»##rt'

Casual amptoyees Farm emptoyers who emptoy 5 or 
fewer persons tor 40 hours per wee* for 13 weeks or tost 
durng me ysar.or emptoye»"owner» fam4y Domes!cs 
who work leu than 40 hours per week tor a bogle tm- 
pkner Real esttu salesman or broker

Voluntary as to la-m uoo* am domestc 
tervca

VERMONT Computtory aa to • emproymanlt 
Corporata oHcart ma, it «o E*o-<# 
at to *̂ >a prT3pn*tort and pannari

Computtory as tool pub#c employee* odudmg lag- 
isuiorf wfvia tn lesson taacrort poto* Neman 
town and school employees other muncoai emptoy- 
•es enttrted to pens on* and road commaannert or 
s#t#dman engaged m highway mtoiananca or con- 
llruclion *

Casual or domeskc amptoyees amateur atNet< s (arm la­
bor where emptoyar a payroa «s irder 82.000 per yaar

Specifcary covers arcuses and carmau 
Exempted farmer* and emptoytrs of oo- 
mesfct may tied average

VIRGIN 19 LANDS CorpAoy as to al wmptoymants 
ENdrra as to oannau and to* pro- 
pnatort

Compultory at to | l  pub*c ampioymarn Casual and domettc amptoyees and *otontoert tor chan 
ttzae organuarcne

Voluntary i t  to exempt emptoyerl and #m 
ptoytes

VtRO*NU Computtory a t to a^poyvrs of 3 o* 
rrva and farm amptoyar »an mora 
than 7 too t r a  tmptoywat Cladnm 
tor pannart and «o* dtpnaiort Et 
acuM*# Oscars may r#md tor acetoan- 
lai ryury orVy

CompuMory at to a> pub« emptoywsntt a»cepi td 
imrsttrairye ohca'S and emptoyeet ewcted c-f ap- 
pooled tor detwtt terms ' indudet fudges ck So- 
piama Court and C*rcu# Coun and y/dgas and oadt 
of ,w#nia domesic reuions and dutnd oouds

Casual amptoyees hortoVtuitl and form labored. I4u 
drivers and oomattc servants amptoyees of Ha tm raa- 
roedt amptoymadt nof «n usual couriM* of amptoyar» 
eadt iw tntti or orcupaton ano rest estate satosmerv 
at treated brokers on commiuon under independent 
conned o» who art not ireaiad st employees tar federal 
ncrme It* cvpuwi ”

VotoMtry as 10 tmpxoyar* or um than 3. 
farm labor, and dometlct Emptoyar may 
e*eci coverage tar *i naapenowa contrac­
tor provdad ihai edaperoani agrees #i 
wnfhg The mdapandrS com actor may 
have to pay tar as or part of dal coverage

NOT! SUM courts vary #1 dec*##* emerur n r v v i  member of porta* mutt be m tttte
lew* *r« (iasaAed II COmpu**ory y  A compuUcey low raou-fI OvO*y employer to accept

toe eel and p« y in# oon*»en*aittn apaci*-ed An oaclve ad w one m wtveh the employer hat toe opf*x» lo totoe* 
accept or royOU toe ad buf 4 h# rtrocii A ho tote* toe customary common tow defames (nek tu u r x )  by em­
ployee hogf^onco of Mow sememe and oomrtoutory negfcgence) m most hum  •oAr* n  eitepad or e»cused 
emptoymemt may bo brougM unde* coverage <4 toe ad torough votoniery acton of lho emctoytr in c-'w UMi 
turn edon cf tho employer muai bo concurred n  by lho employee*
'Appfjm) 10 fotroio emptoymenu ony Tio excepfche tor pub* employments art Qiven under ‘tmctoymenu Cov­
ered -  futR: *

tor •* person w whom arirtet oro given *or ctearmg reps*. Me of homo 
N y ’Kloctoo At to unooU'Wl MOV"r* Off<0* 0* ** *« pro* ^WOO<TMtlOO OMOOMpn 0* CUipO tuy* and at W 

iiooAwo oRcer of rofgout. thamabto or educefcwal corporttcn o* veterans organjtton 
N 0 ‘General cc*m acta w n ifu r iM  tor secomg oovarag# and paying premmmt tor hit suboamraaar gnu tU> 

conf'Odro hot secured and pot] h* own coverage

Oro 'Ownorthti ntorotl not roquood tor corooi lomfy fom*
*'Contractors oro covered under pofcy of morion vmo awards contract 

P# 'Imptoyort moy to exempted bom cowing an emptoyee whose rekgous toe! prohtorta bonofft horn aiamanre 
provided 9*1 tfte tod make* provucne kr o» members 

‘8 C Doponmont pi Pareto and Commuwry Corredont may twcl oov*rage tor convciad pea**  pertjmung com 
r*k/n#y *a*xe or p*rtc**fng m o wort frogram 

Taiaa Su©<v»»uon» may etocl to cover oPuor deemed volunteer »«om#n poke# and emergency m*o*af personnel 
“ To bo odrwtiod tor nfuiM
” IS0 000 tor 1964 90 131000 or 3 mero employees taf 19V! (dooar amounts lo bo tousled tor mr*fcon)

Utah ‘VcAmtoora art ofgtoto enfy tor •o ritn  comp#naaw»n moctcaf beneut not otoomno/ bonofot 
V! Mgmi<4Moi may e«eci torrogo of tfhor amptoywot Cictodoa ofhor ato<tod of*e*aft c tM tn ^ N  i% # i 

and tounry ir«aau*t*t and c«orta Al tint* organuamnt mutt partiopata m tho itaia omfAjyout' nonot campon- 
Utonbnd

Va *Oo»omrg bhdy of county ory. w Kwn may otoct co*arag« of At m#mba«»
“ Oool h f  *ftff to rnpAy rocorvwd durog omorgoncy torvcot actmlwt untott 0 rotuli from great nogtgonco
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CHART IV COVERAGE OF OCCUPATIONAL DISEASES Janua ry 1,1990

JURISDICTION
NATURE Of 
COVERAGE* MEDICAL BOARDS

ONSET Of WSABILTTY 
OR DEATH

TIME UMrr ON 
CLAIM RLINO

DEDUCnONS 
FROM DEATH 

AWARDS
MEDICAL

CARE COMPENSATION*

ALABAMA Al tUMtUI Oaam-*«n*i 3 yaara ana# lati at- 
potura o# lap paymani Radauon o# 
occupational pno\>moconioaia*-t«- 
potura mutt occur in at Matt 12 
montha ova# 5 yaa/* pno# to Uat a** 
potura

D«tab»My-wtVwi 2 yatra aflar last 
aipotura o# tail paymanl (radta- 
bon-wHhat 2 yaart and ciaanam 
knowa/thor.W know roU'on lo am- 
ptor ton!) Datlh-wthin 2 yttn  
aflar daaih o# Mtl payment Coal- 
mmaf* pnaumoconoM-within 3 
yaara aflar total ddabMy or death 
and claimant knowilhot'd know 
rafatoo lo amptoymam.

Untimdod Gama aa for acctoants 
Coatmmen pnaumo 
contotd-toUl dnabbry 
o# death oompantatad 
tamo aa Fadarat Black 
Lung Ad

ALASKA A ld w tu i 7 yaara aflar knemtodge of ratobon 
to amptoyment WCNn i yaar altar 
death

Unftmttad Same at for accidents

AMER'CAN
SAMOA

Aldraaataa Claimant a lammed by physician 
aatactad by Commtastona#.

Witnto 1 yaar afla# clamant 
►nowt'thcutd know ralation lo am- 
ffoymanl

Unltmfled Same aa for aoctoanti

ARIZONA A ld n tw i Board of 3 madtcjj oonaoiunia 
may ba appomiad by Commdton 
Papon m prtma faoa avtoanca of 
lacta

Slcotdt# aibaitoeis- >mp*oy^U- 
bia onfy If axxaura dt og 2 yatrt

WKhto I year afla# duabbty o# ac­
crual of rvghl, aicutabfa *

DdabMy paymamt Unknvtad Sama at for acodams

ARKANSAS Al drtaataa D*sab>Wy o# daam-nithin 1 yaa# 
aft ar tail aipotura (3 yaara to# M>- 
coua or atbratova). or 7 yaaa to# 
da am loftomng oontmuoua Otab^ty * 
Ooaa not aptly lo rarhation SAoot* 
o# atbattotn. praaumad nonoccupa- 
tonal abaani aipotura n  5 yaara 
ova# 10 yam pno# lo dnabtty (2 of 
5 yaara to at it# urXats aama am* 
ptoyar)

DaabiVty-wrthm 2 yaara afla# last 
aipotura ttibcow or asbattOM- 
wrthm 1 yaar from duabamam. 
radation-withto 2 ytart from dl- 
agnoM) Daath-wKhm 2 yaart

Unlimited Whara an occupatcnaJ 
ditaaaa is aggravaiad 
by any other ditaaaa or 
toflpTVty, not U N  oonv 
panaada. o# wt«re cw- 
abirfy or daa- from 
any other cause, not I-
t«tf compensable. «* 
aggravaiad. pmtongad. 
accaMratod. or n any 
way contnbutad to by 
an occupational M- 
oita. IN oompansaton 
peyaWa to il ba re­
duced and bmaad to 
IN prpporton of me 
compensation that 
would be payaNe i me 
occupational baaaae 
wa#a IN arte cause of 
tN ditaWity or death 
u  in  occupatonal cvi- 
ease, as a cautatva 
facto#, bears to aa me 
cauaei of the d<taM/y 
or death

CALIFORNIA AldnuMi* DaabPtfy-withto 1 yaar from in­
jury o# lati paymam Daath- 
wtovn t yaa# aha# ottth (to# daam 
wittun 1 yaar aflar injury), 1 yaar 
afla# last madcal paymanl. or 1 
yaa# afla# Oaam if compantatton 
pad. no procaaOngt mo## than 
240 waaks afla# ayuy aicapt kx 
daxna batad on atbaatot aipo-
turi •*

Unfcmaad Sama as tor eoctoenti

COLORADO Al o u iM t' r  mr* nea of 3 pfrraoant ra* 
y »w» cara o# aannca* to# naoaa- 
a ry and app#opnalanaM. on ra- 
qrntof a party

Oiab*ty-mt%n 5 yaara afUrrryury 
(no tmt to# raoarton. atbestoan. w* 
com. o# ancvaootd) Sicova o# aa 
baalcua-amptoyar baba orYy I at- 
potura latta 60 daya

w-trvn 2 yam afla# duaoaay o# 
death (3 yean in cast of onung 
radation. atbattot<t ktoOM. o# 
antnracoM o# if rtaaonabta ai- 
cute)

Urwrrjtwd Same aa to# acodents

CONNtmClIT Al (Maaaaa Panal of 3 pbyvoana may ba ap- 
p**ad by Comnvaacna# to ra- 
aifvt mad<aJ « M t r>vo#nng 
Lng Om im

W«hto 3 yaart aflar f*»l manrfaa- 
tatcn of dtatM  (wtNn 2 yaart if 
death occur* witbn 2 yaart aflar 
frtt man. aaiaton of duave o# t 
yaar an## daa*.h. wbcNvar it 
lalar)

UnMwtad Same at tor accdama

DELAWARE Aiotaaaea OitabMy o# daatn-wthto t yaar 
aflar cUimanl krpwt ratation to 
amptoymtnt

Uni vn, t«d Sam# as to# aocoems

OttTBICTOf 
COLL VI OLA

Aidrteaiet Witbn 1 yaa# afla# r̂ ury. death, 
tail paymant. or krwrntooga of ra- 
UtiOn to tmptoymaof

UrMvtod Same ts  to# accderts

FLORJOA Al daaataa Dtim-toacw^g oontvxtout otab* 
ay and w«Nn 350 waaAt aVr tail 
•■powa Emptoy a# U M  to# out! 
otaata onfy a c •potura Uiu 60 
daya

Witbn 2 yaart afla# ditabamant 
da am. or tatt paymant

Unkrvtod Sama aa to# accdcrnt

0E0R0IA Al »M4Mt Mtp#to#n madcal atam by 
pfryaoan cboaan by agraamani of 
part<aa o# apcxantmant of IN 
Soam

Wctan ona ya¥ of data wftan am­
ptoyaa knaw o» thouto Nva known 
cf aiaianca of an oocupato**' 
aava but at no avam mo#a man 
tavan (7) yaara aAa# Utl # y a i  
aipoaua

WitNn ona yaar of data whan am­
ptoyaa knew c# tnowbJ N»a 
known of auttanca of an occupa- 
tcnai OtaaM but n  no avan# 
mora than tavan |7) yaart aflar 
tatt tojunoui aipotura

CHabMy paymanu Urwrvtad Sama aa to# aocdams

OUAM Al Otaatat WtNn 1 yaa# aflar ryury, daam. 
o# tatt payman#

Uni/Mad Sama n  to# accdanta

HAWAII Aidtaataa W«hin 2 yaa#* afla# ctaananl 
know»rtuton to ampioymart

Unkmnad Sam# aa tor tcodania

£r*(k>t* and r+jvxm earner «i km# of (Ml rtpo*xe » t  MM n  AAansae Colorado. Ftonda. Gaor^a iw>ct 
IT04A4. KiAiu Kemucsy, Mas* MsryWd LkwnoU New MamptN#, Nor* COTtAne. OJifwm. T»<V«|W» 
V**rx>4. and V»grN t n  emptor## at Ime of leaf •■poeu#e « MM * Alabama Aruona tow a McNgan, M.» 
•oun, ^4onUm Hr* Metco. Sou* OaAda. Tum  and VAa* *• kWrtivad Among ft
ipontM  in New York and Rhcdi leland CtMormt VNs kabwry to employe# Oumg ietl year of e*pO
•urt

*Ben*Ni datermnwd at of IN Otto of Mt> eapoeure 0* 'tel eipoaw## «  AAw m i Oecrgu W w  Indent
Kentucky. Lou**#*. Main. Mchigan. Mrwoola. kAaaoun. Ni« Jawy. South Dakota. Taut Waa#wv->V Wa 
co#*«v and WypwwiQ ftenefaa 0etarms*d aa of IN data of Oaabaay knowledge or man button  $n Alabama. 
Ala aka Anrona. CaMum* Goto# ado Connected Delaware. Fkcrda He«a* Waho towa Maryland MaaaacN 
Hiti M iv ik p  ktomana. N*»a*i New Hamp*h#t N t. Mateo New ruK Nonn O tM a  North Oaaota. 
Onto Oklahoma, Of agon, Penney* â va, Rhode I aland DouW Caftana. Tannttaat. Ulan. Vt*mom. arid WaM V»< 
gave

Ala *Rad.at«niiine»acaueedbyg#adualeipotu##
Mi ’Urn* on fang #un« from wNn ayyy m • -e/m#ti or when cum* a i^ v tfo u U  know «eU«.on to emptoymeni 

Wtod du#wg nap jrly
Cart ’FiaftoWctfi ncWngV»V^af» ano develop canca' dunng tannca art ekgbto k> benefit rf they can 

demonstrate mat in * were aipoted to a Mown carpncgen duf*g emptoymem OaaCAng p*ycha«nc eyury * 
aynpanaatxa I al Mail IDS ta i  caused by emptoymene
"Data of vyury n data of Otabtty and oasnant knowtrthouto knew ratal on lo amptoyment 

Ccao •{kto'ama Court Nto toat amptoyeet may N  anuttod to benefit to# ft> leUted manial o# amotmrval »t/#i« CSy 
at floutoer v Streeb 706 A 2d 7 *  f f MSI 

Oa 'Bfurctf cU*nt dagnoaed batora Jufy I. !*•?. mull ba Mad bato*a Ju#y 1. tWM 
♦•Yaa# >a J00 days atpotura o»a# t* monha
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CHART IV □  COVERAGE OF OCCUPATIONAL DISEASES □  January 1,1990 (continued)

JURISDICTION
NATURE Of 
COVERAOE’ MEDICAL BOARDS

ONSET OF DISABILITY 
OR DEATH

TIME UMfT ON 
CLAIM FILING

DEDUCTIONS 
FROM OEATH 

AWARDS
MEDICAL

CARE COUPENSATTON'

IDAHO Al dM iset W-tnm l yaa/ ale/ last aipotura (4 
yaart for »Jcot<s. 7 yaart lot death 
foftowmg continuous diSAtMrty) Em­
ployer haWe tot nonacute disease 
on/y it aipotura lastt 60 dayt 
S*icovs-aipotura mutt occur to 5 
years during 10 yeart prior lo drs- 
ab'ement (last 2 instate untets 
same ampioyerj

Within 1 year after mamrestaton 
or death SJ<vs*s-wrtNn 4 years 
after last eiposure Racaton or 
unusual disease-wrthm t year 
after incapacity. 0>ME»:<fy. or death 
and rtaimant knowaihoutd know 
retalcn to emptoymeni

Disability paym«ntj Unimned Samti as for ac&dentt 
SiKcs s-p a ia l Ois- 
•t>S*t>‘ rvncompensa- 
trte*

ILLINOIS Al OMIMt Disability-withm 2 yeart alter last 
eiposure (3 yearn *y beryOcvt o/ 
pecoftit. 25 yeart tor asbestos* or 
rarbation)

Disability-wrthm 3 yeart after dis­
ablement or 2 yea’s after last pay­
ment Oeath-wnftrfi 3 yean after 
doath or last payment Coal- 
mmer'a pneumoconocxs- wrthm 5 
years after last etposu*e or lasf 
payment Radaton or asbestc- 
ns-wrtfwi 25 yeart after last it- 
posure

Otsabtirty payments 
but with rrvnmmm 
compensation

Unwmrted Sam® as for acodenis

INDIANA Al dlMAMI Diiabiement-mtn*n 2 years rfter 
tatt eipoture (3 yaa t it cauted by 
ocai or pica dual. 35 yeart rt caused 
by asbestos*), radaton-wtthm 2 
years a not cla*mart knows.VKX.ld 
know relation lo employment 
Death -warwi 2 years after disable- 
mem or dunng pendency o» OrsaWrTy 
daim filed wrthm that period, wrthm 2 
years after fuad (inability eipuet but 
no laier than 300 weeks after dis­
ablement Employer kabrt for tir­
oes* or asbestos* only if exposure 
lasts 60 days

Wrthm 2 years after disablement 
or death

Disability payments I'nlmvted Same as for Accidents

IOWA A" t^MIMI Medical Board may daode contro­
verted maccal questions or pto- 
vTda madcal n a n n M n i for c*r- 
lam empioyeat

DtsabHy or death-wrthm 1 year 
after last eiposure (3 years for pneu- 
moconcs-s. 7 years for death to«ow- 
rg  corrt.nuous disabdty) Pneumo- 
comops p/esumed nonoccupauonal 
absent exposure *i 5 years over 10 
/ears pnor to chtabrlrfy (2 of 5 years 
•rv-state)

Wrthm 2 years after fleam or d»s- 
atnement or 3 ye*'* a*e* last pay­
ment * Radatcn-with-n 90 days 
after disablement or oeath and 
claimant kncwsihouti know reta- 
ten to employer*

Fame as for acci­
dents

Unimwied Same as for accidents 
Pneumoconcj* -  par­
tial disatxkty less man 
33*173%* oncom- 
pensaWe”

KANSAS Al o waves Dtsab̂ rty or death-wrthm i year 
after last eiposure i3 years for death 
Horn sJcosrs. 7 years for death toi- 
lowing confinoous daabitry) Does 
not app/y to radrtton S-Kos* pre­
sumed noneccupatonat absent eipe 
sure m S years over 10 yetrt poor to 
d saoaify [2 of 5 years m state unless 
same employer), employer karte orvy 
rt eiposure lasts 60 days

WdVi 1 year after disab^menl 
death or last payment i2 years 
after tast pa/mem m case of nk- 
cos*! Radaton-wrthm 1 year 
after clamant knowswxtd knew 
retaton to employment

Urtenrted Same as for a»dents*

KENTUCKY At otaaset* D'Sab’Hy-wrthm 3 years after test 
aiposu’t  or first nani'eslabort 
Deam-wrthmSytart it ,t occurs 
wrthm 3 yeart after last eiposure 
or hrst mani'es!a*on umrt waned 
where voluntary parme*t or em- 
p<ner knows o' dieasr* and 
ca.se No da m man 5 
years after ust eiposure «20 
years m case of »ac atcn or as 
betloe related dseasei "  eicept 
•or death wrthm 20 yeart after 
comrx^us o>iabvrr beg-n» m 
cases ŵ it»e rn̂ -e s award 0* 
bmety cU«m for Oaab* ry

Unkmrted Same as for ajceJents 
Where d«sac»ement oc­
curs after 5 years' ei- 
posure or resu-fts from 
tacoseor p /e .-o  
conovi apccdcmed 
between empcv v  and 
Special Fund Fwnd 
pays 75% of cost rf nol 
condi/i/vety proven to 
resut from last eipo­
sure. otherw-se cays 
40% Employer pays 
balance

LOUIUANA AJ osaatei D-stases con«*arted ei less than t 
yt * presumed to be nonoccvpa 
lo  ual Presumplon * rebuttable by 
over*heim»ng preponderance o< iw

oence

D*aN'«fy -  wrthm 6 moNhs after 
manr'esution occurrence of d*- 
aô -ty or Wflrter knows vnou'd 
know rwalon to e-CCym#nt 
Oeath-wrthm 6 montha or wrtnm 
6 months after wO*er knowv 
Should know reiaton to employ­
ment

5 ne as '0* aco
dents

Urt.m.*ed Sam# as for accents

MAINE Ajtaseetet mcapat-ty-wsivn 3 ,» v i after >ast 
eiposure (does not appfy fo asbet 
tos ranted oseau) Employe* sabie 
cm*y  ̂etpoeu/e lasts 60 days (ti- 
cepf *or radnton and asbestos re 
lateo osease) &tcos*s presum«o 
noxctvpaicnai absent ei state •«- 
posu't n 2 yeart dureig 15 yeart 
preceding oubwty (pari of eiposure 
may tw out of state <t same em 
t*uyer|*

WrtNn 2 years aft#' mcapacity or 
1 year after dta'n or a it payment 
(40 yaart after ust payment for 
asbesto-, reared aseast ** ff 
m.sta»e n> fact wrthm reasonable 
ume but no later nan 10 yeart 
a*er last payment R eason-  
wrvt runs ft cm da’e of *ncapacrty 
and damunt knows snoua snow 
ryr'on to emplCYmen*

Disability payments Unkrved Same as for acccentt

MARYLAND Aa diseases' Any adon for damages from oc­
cupational d<sease -  win n 3 
years of discovery that occupa 
tcnai asease was cause 0* mness 
or deatn but not Wer ra n  to 
yeart

Unused Sim# as for aceotnts

MASSACHUSETTS Al o te tie t W.ITW1 t year after .y,-, or 
deatn. ercusacrte

DsafrUy parerts Ifnkmfed Same aa for aensenta

KJAho ‘Sac©**- wiySer * «*T«C1*0 tM ** 0*SANed may HIM M $ra 4 liter d>iab«d tftene
benefits up «0 15 000

md *20 yeart * uut StfwOo* (fell •ip c w t «CW» 0* Of •*•/ 7/1/*!) 3 yeart •» UP #*!>. Sure occurred be*0f»
7/1 *5

towa ’Death from retp*atory of coi»vw  employed 10 yaart presi/ned due lo pnevmocon*o«4
"Effective 71M 33% threshold redeem** repealed benefit now payaMe art prospect ve onfy

Kan 'Wo** who« aPadad but not d«sab>*d may »a*e M iom<w'n4*<* and <• U 'r d-iataed r«e*ve t«ne*4s up 
to 100 weeka

tow* ‘Oeath horn respvai.vy duaase o» ooakmmer employed 10 yaa/» presumed due lo pneum«on«H*t 
"CPacava 7'1*4. 33% ir«»#s'».id re-***emwrt repeated beneMl now payable e*e prospectne crv/y

Kan ‘Worse* who « a“ecied but not c vabmd may wave W compensaKm and a law oubwd recene benefit ip 
10 100 wefts

Ky 'Black k*nQ ciamam mutt fj# unde* Halt and 'ederai law 
*'App*wt to asbestos related O u iw  cUma Mao on or aft* 7/1596 

la ‘Men»ai eftury naan »•<*<• J and pervasive* 1-miim ar* not cco/paternai (>mimi but unoar cade* c»tum 
lancet a/a c o m p ac tu n oa / w o*ri cpmpanuion 

Mr ‘Albedos itiatad o**eeses not covwied try Mane Art i at tme of tatt / y i M  a- -©*,*• the employee wat 
covered by Feoe*e' lo n g w a  Art or '£lA
” CiA-m to* attwsk* reeled d w /u  contracted batwaan 1100*7 and 101*3 nutl ba Med by 1/1*5 

Md 'Owease o» ryyy conpentabie unrer fadarai taw i oi her then fmoai Secure? Oubiay tnaorence) n  not com 
put mi

11



CHART IV □  COVERAGE OF OCCUPATIONAL DISEASES □  January 1, 1990 (continued)

JURISDICTION
NATURE OF 
COVERAGE' MEDICAL BOARDS

ONSH OF DISABIUTV 
OR DEATH

TIMELIMIT ON 
CLAIM FILING

DEDUCTIONS 
FROM OEATH 

AWARDS
‘ MEDICAL 

CARE COMPENSATION*

MICHIGAN A»l (Maasoi Wsni/t 2 years jfier cla/nant 
knowasnoutd know refalcn to 
emptoymeni

Unkm.ted Same « for acctoents*

MINNESOTA Al Oim im i1 W.trsn 3 years ater amptoyees 
knowtedga of causa of »vufy And 
d-satHify

Unlinvttd Sam* as ly  *:coe »
Non-csabtod cu-unis 
e'.; t*e ’or m#ccai ben 
ef<ts S*.pplem*-rai 
bene' ts may ^  pay- 
ab*e aher 4 yea-» from 
date of rvjury

MISSISSIPPI Aa osaasas Witsn 2 year* »r!er mjury* or 
death

Same as for acci­
dents

Unim.ted Sam# fc: f> accidents

MISSOURI Al OMUM Last ampioyar lob* ragardass of 
tangtft of time of last etposu'e

W4rsn 2 years alar *vry dea'.n. 
or last payment (3 years if no m- 
jury repon Med), k.mtaton runs 
from date m^ry 4 reasonably ap­
parent

D»sit>Wy payme'-ts Unian<tad Same cs for acodtnts

MONTANA Al 0iM««! Eiam*natcn> made by 1 cr more 
mambars of Da occupatonat flu- 
aau  pane'

Deain-wAnrt 3 yaa^ aner fast em­
ployment ur-«*SS Continuous 'Oltl C«S- 
ab»My tdoet not apply lo radaton)

W.trwn 2 years aler o<sab>kry and 
daimani knowvsnouto know rela- 
tton lo employment, may be oi- 
tended 2 more years *

D«4ab>W y payments Ur. m.led Same as for arocenis. 
eictoongpanu c sab-i- 
ey Worker who 4 af­
fected bu no* c-sabied 
may )ea>e job and re­
ceive compensaton up 
10 $10 000 Pneumo- 
oortoss bene'ts re­
duced by a mourn pay- 
a>e unoer feoerat <aw 
Si cow victms or ben- 
e'oares not Q«aiifymg 
for occupational 0'S- 
easebmeus may re­
cent 43 to S2C0
montrdy Suppemeniif 
r*scur» mOemn,*y bust 
financed "

NEBRASKA Al csriK t W-t-Nn 2 years after knew should 
have known cf m/jry ar<j relaton 
to emotoyment

Unf mitad Sam# as for ao oenil

NEVADA A iosaaut Macca< rev*w boa/a se*cteo by 
d ractor »no ng* COncdwe

S icoss or respiratory dusi d tease 
»s nonconrpa"sat>ia absent *v$tiie 
• rposure tft 3 yf ars Our mg 10 >e*r* 
precaong osaOJ-ty or oeatrt

Wiinn 90 days aler knowledge of 
disa&4.ry and reaton 10 amptoy- 
mani or t year alar oeatn 
oovs or respuatory dust C'tease- 
wSNn 1 year after temporary 0* 
total disabrtry or oean*

Untimited Sa-* as *or acctoents

NEW HAMPSHIRE Al o w u r t W r̂sn 2 years aher v,ury or cteatn 
and cta^nani knowsvnouto know 
of m^ry »nc re'atoo to employ- 
ment *

DisacJity payments Unlimited Same as tor atccents

NEW JERSEY A io trm t W< fun 2 years aler c'amani 
knows reuion to emptoymeni or 
iasi payment

Unf.'-̂ efl Sa-* as tor acccents

NEW MEXICO Ai a u a u s ’ Oaam-w4»m 1 year *rter tasi em 
ptoymarn t3 yta-t for deatn toaowatg 
conit/tcouf osab**«fyi ard deatn 
must fo*ow psab*i*y wanm 2 years 
Sjcous or asbestos4-d«sabJ'fy or 
oeatn wttnm 2 years Jler last em- 
ptoyment ,5 r t a t  »ot oeatn fo*p»mg 
CCnlmuPuS OtaWrfyj. amptoyfr U M 
bte onry if eipcw i lasts 60 days 
noncompensac* absent m-tta’e ai- 
potve m trso woftsNns Curmg to 
years precede d'labaty Rad v 
ton-d-saoi'y or oaam w«t%n to 
years aler -at' emptoymeni

W-tn-n t year aher asabsty or 
oeatn or 1 yea* 3t days a*ter tasl 
votofts’ypajment Rad>jton- 
w«hwt 1 year a*t#r (Haw fy beg.ns 
or dea'h »nc c«aimai knows 
should know re'atc »o emptoy- 
ment

0<S4»My payments Um rfn-teo Same as for a:c<ents

NEW YORK Ai dM itri Wiifsn 2 years ater o-sattement 
or deatn or fwo yaarj a"e> 
an| knows Should know teuton to 
emptoymeni

Unkmred Same u  far a:c cents*

NORTH CAROLINA Al cu jv a t Comm-ucn apponts 3 mambar 
A7> <ory boa-d *or l*COVt or I t  
bavo$>i cau t aiDougn ma Com 
muon may devgnita a quauoc 
pr'yioan to a»amata da -nant

Dea'.n wirvn 2 yea’s i*er ^ 7  »f 
lotaify otto#3 6 yean ater m,ury or 
2 yai'S ater f/tai ddennmaicn Ap-
besfos.s -  Gsab^ty or deatn wM*vn 
•0 years a*ter Ian eiposure *0* 
oeein fonowvtg u/e/vout 04a>» ry 
<>sat>jfy must occur wenm to yea's 
atar last a. poture * lead poison­
ing -  o u t-  r, or OtNl wan n 2 yea's 
atar last e*pcwa tot oeatn i<yow 
ngcontrvxtauM fy Ooab-My 
must occur 2 ye* * A***1 '4** 
aipoaura

W4f*n 2 years a*t#r f^ai oeterm*. 
na'.«n of d»ubLty 0* *<n>n 6 
year* aher oeatn from occupa 
lu 'ii dsaate

Um^fed * * Same as 'or aco- 
0#r't%M

NORTH DAKOTA Ai otaatoi* 0«atn-*«n/t 1 year |f*r ewry 4 ro 
osab*ry or t year ana' cetsaton o» 
c ubA'y or 6 year* alar <v,ury if 
dtab4.ty •! ccnbrtuoua "

W.tfvn 1 year after rf-jury werwn 2 
years after oeatn (2 years aher *v 
jury J no cu m pno1 10 death) ••

Unimuq Sam* | |  jq, |>Cl 
oer-ii'**

Men S jcm i dull o Mate and *eg*g •nduttiy fund remturies compensate* o*' i 21000 or t&4 wt*cnev*f •» pttftr H# r>ry *te» 600E5 *40 fe-mt*.'MS rt CAMS ©I »iP0W»» 10 Oromrtaf#d ©phenyl
before 774/79 and wher# d»ubvry o» oeitn om /»b«cc^n known aher 77479 

Mwvt ‘Emptoyar and m»ur#t during utl (^V o n  *.pou.'» kaow 
M u ’Fo* radaton date of disablement i  del# Of rtprfy
M>4 ‘Cl4<m«n4 w'rt 4 d'UrfU'ged Of tran»,#'»ed to a.Cwt tobWfy m*y receive Compenselon w*wn M*l»y d*Mttod up 

to »10 000
"A repretentat've mty eppfy tor and ffiewt liCOkl pa fnt'-lt 00 be^art Of a* t'^-We pe 100 C* Mi DefefCU/y 

We* ‘if cUenanl worked II • potceman or Weman lor I  ront-nuoui yeart and nA*equtnily U*.»«1 h«*n or lung i>WIM 4 1 fwllumfl 10 M.t anun ou’ Of emftoyment 
N H '0*1# of tryufy 19 tail date <_■' Or W|l date wy»e» k/»o*S snoufcl know reUtrtn lo emptoymeni
N M ‘Ocrxpatonji D*t«ate 0.sabiemeni l i«  ippMi to employe's of 3 or mc*e Out e«CepH t-t'toreis of rancNng 

AAd tgroAi/411 laborer» m l QO^IK WAt«l

NY '0  aafrkty or death due to Ucous or dull d-teate 1# mbursed from specui 'w-d for Ail payments '•* ' 104 
HrAAkl

N C ‘M irtkn t or UKOVt m noncompensaWe A&ienl wsiale tipoiu't *  2 yet'S du'-ng tO ytei» piKed-ng lest 
•ipotur* or if Aipoiur* n leu Dan 30 working day! rt 7 ccniecut vt month*

"V/oriAr who * A*f#Cl#d but not fl*Ati*d by asbestos* or IfCCVI Of ano 4 'tmovfd from ♦•poiur* iKUvfl 
t*n*M» op to 1*0 »w*V ’04 wetoa If lettr totn 'y duabtod M  compensate* 4 p*d H deem re»u"» wthrt 2 
years that 1*11 crpoaut (330 i h u  «f caused by secondary rtfectcn). M  00n (r t ii< n  t  pad if peta:y CM- 
abied M 20*. of wig* *«« 4 pad for another IM *h*i If unrelated death bi ix #  of 104 m iki 4 pad put 
300 weeks (io»w Out**, or percentage o' 196 » tm  ipa/taf d-uMfy) WcAe« may w a.f M rompensatpn and 
rectne 104 •« * !  of tem-penaalon PK/1100 mere » m i  * la't* d-sabied or Oat 

N 0 'In or Oar to be compeniaWe, myvrxi 0u* lo naan attack it/ofca and mantai n,ury muit ba caut t naiad lo 
amptoymani and w«n 'attonatta ma<)cai canamfy muit Aava baan pracp>tHf0 by unuiu*1 itrau 

“ Oar a of injury * da«a on wNcft a raaionaWa pa'ion inowi VkuU know ia4*<m to a"prornant 
"•l»of<a and kra parawtaf w*to ara pad and K4 Una ar a akg4>ia for <*onn companiatcn # cancar lung or 

haanoiaata davaiop
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CHART IV □  COVERAGE OF OCCUPATIONAL DISEASES □  January 1, 1990 (continued)

JURISDICTION
NATURE OF 
COVERAOE’ MEDICAL B0AR09

ONSET Of DISABILITY 
OR DEATH

TIME LIMIT ON 
CLAIM FI UNO

DEDUCTIONS 
FROM DEATH 

AWARDS
MEDICAL 

1 CARE COMPENSATION*

OHIO Aloaaaaaa Madcal spadckit m speoAc 
ceser finxkngs advisory

Within 2 years after drsabitity or 
death or wrthm 6 montha after 0L 
agnosia (whchevar ia later)

Unlimited Same as to  acodenrt 
No partial dtsabxfcty to 
rtspvatory dust da 
esse*

OKLAHOMA Al dw a u i Emptoyar let*) to  K e e n  or asbes- 
lotM only A axpocixa laals 60 daya

VYithm 2 yaara after last exposure 
or mandestalion and diagnosis by 
a physoan

Unlimited Same as to  accde-rtj*

Orwk^ii Al ditaataa WWhm ona yaar ot workar'a da- 
oovary ot daease. aftar dLabia- 
menu or physoan tntoms claim* 
an! of the diaaasa

Unlimited Sama as to  aocdents

PENNSYLVANIA Alditaaaaa Exam nation by Impartial phyiWan 
may ta ordarad

Within 300 waato after last exposure 
(except death totoatng disability thal 
oocurs wrthm 300 weeks after last 
exposure) SJcoa*. anth/aooaJ*- 
ooais. or coalmine-s pneumooorv 
tosrs-nonoompansabia absent In­
sult exposure in 2 years durmg 10 
yean preceding osabUrty.*

Within 3 years after dtsabteme*. 
death, or last paymanl Rada- 
Uon-within 3 yea* after tha am­
ptoyaa kPowsrshouM Know rela­
tion lo employment

Unlimited Same as tor aocdeou1

PUERTO mco A8 diseases DtsaNWy-withm i year after last ex­
posure. except dsaasas wHh longer 
latency pertode.

Within 3 years from time am­
ptoyaa leams nature ot dxsabAty 
and relation to work or could hava 
ieemad through reasonable dfc- 
genca

Unlimited Sama as to  accidents

RHOOC I9LAHD A ldu iM i Director ot Worker*' ConpenM- 
bon e*x»nts ona or mora impar- 
fcal prytciana; any committtanar 
can irpomt impartial examiner

DrsabdAy data determmad by the De­
partment cs by tha Com/Tuisionef.

Within 3 years from date ol da- 
covery Radation-wsNn 1 year 
after claimant knows/shouid know 
reialon to employment

Unlimited Sama as to  acodants

SOUTH CAROUHA AJ diseases Medcal board dalarmmat contro- 
venad madca' questions; pulrno- 
ru>7 cares may ba r»fem>d to put- 
mcnav apaoaiti of tiata madcal 
unhevbat

Disease must ba connected w*hm 1 
year after last exposure (2 years to 
pulmonary AjU cteeasa,, except ra- 
dution. Bytsmoaxa is noncompansa- 
bia absent exposure for 7 years

Within 2 years after defmAn* di- 
agnoaa or 2 yeara aftar death. 
Radiation-Krvtaton rune from 
data ot disaMrty and ctaimanl 
Knows/shoutd know reUtmn to anv 
ployment

DoabAty payments Ur-denned Sama as to  acoda'ts 
Worker who ■ aflecied 
but not duaMed may 
wan* compeosahon 
(except radabon).

SOUTH DAKOTA Al dMIUI Dr/iai jn may contract witi phyw- 
oanc to  raporta

SJcotis-noncompentabfe at*em 
m state exposure m 2 yaara (m-suta 
raquKamant warvad A sama am- 
pkryvr); amptoyar table only A expo­
sure Lasts 60 days

Widen 2 years after d«ab*y or 
death Radabon-wtnm 1 year 
after drsaMry and da/nant knows 
rataton to ampioyme*

OaabWty payments Untonrted Same aa to  acader-.ts 
No permanent pa/taj 
ooabAty to  s/co m  *

TINNES8EE Al dataset Withm t year after incapacity or 
death.

Sam# as for eco 
denta

LWerated Same as tor iccdeiti 
Coalmmar's pnaumo- 
oonosis-same as fed­
eral BUck Lung Ad

TEXAS AJ diMIMI Provides to madcal com-nmaa to 
pats on oori-owned Questions 
and i»«h power to order ciamrta- 
tons

Within t year after or hat 
Ostmd marvrestetxyi. t yaar after 
death May ba a tended

Sama as to  aoo 
danu

Same as tor aooderrts

UTAH Al Om im i Commotion appoots meMal 
pane of 1 or more to report on 
tiler 1 of <*saM<Ty

Partial daabJrty-w«hm 2 years after 
last expoeure Total dxsab'fcry *hm 
t yaar after last employment, to  »A- 
costs. 3 yaa* (imcompucalad) or 5 
years (oomctcatad) De*th-w«hin3 
years after test employment (5 years 
to compfcslad Ucosis or death to- 
lowmg continuous loul AsabAry)
Not apprcabie to radiation Sa- 
cous-nonconpensaMe absent 5 
years m-stata expoeure in 15 years 
pracaomg osabWry. emptoyar table 
only A exposure lasts 30 days

Wfttwn t year after Wcapaaty or 
death and claimant kmws/ihouti 
know related to employment, but 
no later than 3 yea* after death 
Permanent penal disaWAy- 
witho2 yea*

OoabWty peymanta Unlenrted Same as to  aocdanu*

VERMONT Al dttaaaat Ortabiemeot-wAhm 5 years after 
Iasi exposure Death-durmg «m- 
ptoyrnem or aftar continuous disabil­
ity bagmnmg wfthm 5 years aftar last 
exposure, but no later than 12 years 
a*i * last expceiKe Does not apcty 
to rauj'on

Within t year after oocovery. 
deatn. or last payment Rada 
bon-wAhat i year after r*ei nca 
pacrty end vK> xer knew'should 
have known reuhon to employ­
ment.

Urdmrted Same as to  acodants 
Affected but roxki 
abUd worker may 
warva k>« ccmpansation 
and later racarva knvted 
oompanaabon

VtROIH
(SUNOS

Al (Meases Withm 60 days aftar d»s*b«i*y Sama as to  aocdents Sama aa to  accidents

V*R0INtA Al occupational 
(Vm im i  and 
aoma ordinary 
dlH M l ot Ma 
unoar unutuai 
avxentiary aun- 
dardtot proot

Exposure w 90 woiksNfta oondusnv 
as to vyunous exposure onty to  
pnaumjcorvosxs

WAhm 2 yaa* after dagnotis a  
lxnommurucaled lo worker, or 
wkfen 6 yaa*  after lad exposure, 
whchevar ra r. it * Wrthm 3 years 
aftar death ocoxnr^ wrthm pa- 
nods to  daa&vry

DoaCxkty payments Unlemted Same as to  aco 
denu“  Worker whoa 
effected but not os- 
abied may wan* com 
panartion

WA1MINOTON Al OwiMi Within 2 years after employee re­
ceives wnnen ndce by phyvcan

UnMnrtad Same as to  accOenU

Owo *indudet esbesioe* eikos*. And coalminer • p ^ r x m o w  Wo- ur who it sftecied but -of daebied by 
raepeitory dust d u t u  >nd changes occupation. may r#c*»v* 50% ol SAWW weeMy to  30 *»**i and immedi­
ately loAo»4ng itf«tkon of mat award, dame* may 06-20% of wiqm tael from change of occupation tor
100 weeka. but may not nc«M 50% of SAWW 

O la 'Worker who ■ affected but not doeWed by a-vcua or asb*i»cw*a may wave compenUbcm lor a^ravalon of 
O m m  and. A leto oaabled. recawe benefit tor 100 weaka up to 12.000 

Pa 'Under OocupetoneJ Doease Act. Alaia pay* ll2S mootMy tor tot* daec**ry or death caused by sacom. an 
thracoaacoara. coaVrwer a pneumoconoata. or labetioftia, provided Mra haa been 2 yaara ot rvatata eipo* -a. 
tn earn  where N  davn ia barred by the atatutr- ot kmAafona and ttw last tipotua oocunad bat ora 1965 or 
where aipotura occvtad under several emptayeri 

8 D ’Worker who ia affaciad by eAcce* but not dtaUed may waive M curr^onaabun and it talar aaaUed or M l 
raceme benefits «4> to 52 bmaa tht manmum wt-ekty beneM, It iaavat employment. may racarva compensation up 
1011.000

Ulah *Woiker won permanent poru' drtabMy who mutl change Ktupaten may race** up to 11.000 tor vocational 
rahatxManon and retraining. ptas compensation ol 66 20% of average weeaty wages up to 66-2/3% ol SAWW to 
up to 20 weeks than addaonal oompanaabon (rumuUt** total may not aioaad 12.060)

Va *5-yv#» fcrnitaiion dot I not apply to cat* act ol ne ayaa. p /i cancar. radum daabAty. utcarabon. unduU* fever 
angoaarcoma ot tha Avar dua to wtyi cMonde aipotura or mesotheScma. byunoai- widwi 7 ys*s alar laal 
aipotura, coaimmaf'i pneumooomos*-  warwn 3 yaara altar dognos*. a*be»iows--«r»n; ,-ea* after da^OM 
or A bated on changed condrton. with* ? yaara tna* dugnos* ol advanced siege No daan to an adva/cod 
siege of arbetioeisahel be denwd on the ground that Vara haa been no aubsaoueniecaderi CU* a *  muai fce 
Nairn wthm 2 yaara attar povtvv identr'cation ol mfacton win human nvnynodrfomcy v*vs 

“ Companaauon to  advanced aabestaiN baaad on wage* * a ttm# ol degnosw A ampioywi m aama arrxAoymanl 
whara rtfudoua * rposurt occurad. omerwiae baaad on average weekty wage ot worker n  orala/ amptoym^nt
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CHART IV □  COVERAGE OF OCCUPATIONAL DISEASES □  January 1,1990 (continued)

JURISDICTION
NATURE OF 
COVERAGE* MEDICAL BOARDS

ONSET OF DISABILITY 
OR DEATH

TIME UMIT ON 
CLAIM RUNG

DEDUCTIONS 
FROM DEATH 

AWARDS
MEDICAL

CARE COMPENSATION*

WEST VIRGINIA Al diMlMI Occupational Pneumocorwoeis 
Board appointed by Commnstoner 
delerrrunee medical quMlttnt

OocupatcnaJ prwnooonoeis is non- 
compensate abeem 2 years contm- 
uoue exposure to 10 years before 
lest exposure or 5 years arm dative 
exposure wfthin 15 years betore dale 
d  last exposure

Wrtfen 3 years after oowtedge or 
last exposure WUhto 2 years after 
death.

Untmaed Game es tor ecctoents

WISCONSIN Al diHIMl May apporrt independent medical 
•iperi in doubtful cam

DeabMy dale is Iasi day d  wor* tor 
last employer wtoee emptoymeni 
caused d«sab«iiry.

UnUmrteo After 12 yeers claim 
may be Med with atate fund

Urtavted Same as tor acodenu

WYOMINO Al diMlMI Yea Within 1 year after diagnosis or 3 
yeers after exposure, whichever is 
last RaAeton-withwi t year after 
diagnosis or death

OaaMity pa, ment* Udmned Same as tor accidents

FXCJL Al dMiMI Wthin 3 years after ryury. deatn. 
or daaWrry and daimanl knowe/ 
should know releticn to employ­
ment; excusade

Urtauud Seme u  tor ecodents

LONGSHORE ACT AIosm m i Within t year after iryury, death, 
last payment, or knowledge d  re- 
lelton to employment

Untaeled Same es tor accidents*

ALBERTA a im m u i Relarred to external epeoafcst Within 1 year after *yury or death; 
excusable

Untamed Same as for accidents

BRITISH COLUMBIA Alo m m  n  
scheouie or oth­
erwise recog­
nised under Ad.*

MedceJ review panel iu u ti fine! 
deaston on disputed medcal 
question.

Within 1 year aft#' njgry. death or 
disablement by disease; excusa­
ble within 3 year***

Untamed Same aa to accidents

MANITOBA AldiHIWI Medcal or neuroe* review paid 
reports on medical questions 
SpeoaJ panel (or si com

Within 1 year after injury or death 
CJco m - 1 year after last expo­
sure; H continuously evened, 
within 2 years after eiam free d  
(Mease

Udrrwted Same as fur ecodents

NEW BRUNSWICK Al defined indus­
trial diseases

Within 1 year after injury or 6 
months after death

Untavted Same es ter eccOmd

NEWFOUNDLAND Al diMUM Comm 4! at d  medcal rdemes ap­
pointed by Convrmon

Within 0 montha after Injury, du- 
•dement, or oesth

Untamed Same as tor aoctoents

NORTHWEST
TERRITORIES

AIiHm  el Board may require i tammaton by 
mparliaJ pnytoan

DtsadWfy-wtthn 1 year after in­
jury. etorsade Deeih-wenmS 
years after last employment and 
within 3 yean after death

Untamed Same as tor accidents

NOVA SCOTIA AJ d>MWI Board may appomi medcal toard 
to advise on spoons and ooaJ 
mmer'a pneumooomosa cases

Disablement or oeath witfvn 1 year 
after tas* emptoymeni (no tavt tor rt- 
(Satton)

Within 6 months after ryjry or 
death Sicosn or cnal mner's 
pneumoconoeis-wwxn 5 yeers 
after last employment and withn 1 
yea/ after discovery d  relation to 
emptoymeni. eicuude but pad 
onfy from ftfcng dale

Untamed Seme as tor accidents

ONTARIO Al dUIMt houttrial Disease SUndards 
Panel*

Wrthm 6 months after ryury or 
death, excusade

Untamed Same as tor accidents

PRINCE EOWARD 
ISLAND

Al nduitnal du 
M ttl

Osadernem wcvn t year after last 
eiposure

Withr. 6 months after rjury or 
death

Untamed Same aa tor aocoents

QUEBEC AldtMIMl' Al pulmonary diseases are tub- 
mmed to Comnvrtee on Occupa­
tional Lung Diseases**

W'thm t  month* after worker, or 
btneftoary «  case d  death, is 
made sware d  disease

Unfarmed Same as for eocoents

SASKATCHEWAN Al industrial d>s-
IIMI

Medcal panel issues foal daemon 
on disputed medcal questons

Disablement w*W) 1 year after Iasi 
exposure

Wrthm 0 months after ryury or 
death

Utavod Same as for other rv 
M7

YUKON IERRITORY Ald>MUN Oitputes may be referred to 1 
pr set toner for deotcn

Within t year after rymy or death, 
eicusade on death d  worker 
from disease by a dependent 
wthm 2 years d  the day on when 
the worker was last exposed

Untamed Same as tor ecodtats

CANADIAN
MERCHANT
SEAMEN'S
ACT

A lbtM m D«ademem m me course d  emptoymeni "otherwise m v» as • iesu* d  an acodenT •  compensated as tor an eeodem

Longshore ‘In permanent pan *) outNry cU<m« due lo occupelcnal where tm*s ol ryury occurs after W -
ment. oompenselon w My33y ol i ^ M  weekly <**9« times percentage Ol permenent imparment (according to 
AMA gutoeknes) payable wt*e impairment cuntauet

B C 'Cert** «neem e/e presumed caused try w k  exposure as provided rt KfAOoA 
"Aft* } years, compensaton « payable only from date Ol ftag 

Om ‘Panel rifoftl to the Mmieter d  I Atom Pin* rev«wi end makes recommendations regxrcVng compensalon 
potoM tor occupational Omim. wh<h may t* accepted *  rejected by the WC Bca'd 

Ouebec ‘Certem «M m i mi (yiwmi) caused by mo* exposure u  provided n Schedule 
"Comm«n#A form*! by Master ol labour 

Yuknn *W*hm 3 y«in «ft* ecodeni n  #>.•( CAM 4 prod « M*d w*h CominAWmr
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CHART V OCCUPATIONAL HEARING LOSS Janua ry 1,1990
SEPARATION FROM 

NOISE BEFORE 
FI UNO

MINIMUM EXPOSURE LIABILITY 
FOR 

PRIOR LOSS

BENEFITS DZ CHJC DON FAILURE TO 
USE PROTECTIVE 

DEVICE

COMPENSABLE LOSS 
OF HEARING 

(IN DO)

LOSS OF HEARINQ 
CONSIDERED TOTAL 

ON 00)

CYCLES AT WHICH 
LOSS IS 

MEASURE0JURISDICTION
M

LAST EMPLOYMENT Tout Lo** On* E*r PRES0YCU8IS

OtSTRICTOh
COLUMBIA

0 month* 200 wmKi 52 *****

QEORQIA 6 north* 90 (toy* No MOm—k» proportcml* No comp*n**tion ov*r 15 
(20 ANSUSO)

02
(93 ANSUSO)

500-1.000-2.000

AJJNOtS 300» 100 w***j o w  30 05 1,000-2.000-3 000
IOWA Omontni 90 (toy* No ITS proportion* I* No comp*n**bon cvtr 26

ANSUSO
92
ANSUSO

500-1,000-2.000-3 000

MAINE 30 (toy* 90 (toy* No 200«tmU SOwmM Y« oor 15 ASA
(25 ANSI)

62 ASA
(9? ANSI)

500-1. WO 2.000

MARYLAND 90 (toy* ImplMd prtor 
•mptoysr*

YM ov*r 15 82 500-1.0002.000

MISSOURI 6 r  3«hi o No 140 wt*kJ 40 w**k* YM 0v*f IS ASA (20 ANSI 
ISO)

0? ASA (93 ANSUSO) 5001.0002.000

MONTANA 0 month* 90 (toy*, 8 hour* 
d*#y

No 200 wsofc* 40 w*Ok* VM ov*r 25 ISO 04 92 ISO 04 5001.0002.000

NEW JERSEY 4 W**fct 1 yeir, 3 (toy* 
***Wy during 40 
w**k*

No 200 w**Kl proportjonil* Ym No comp* nw ton ov*r 20 ASA 01 
(30 ANSI 09)

1.0002.0003,000

NEW YORK 3 month** UnOor 90 (toy* pr*- 
ium*d non-com- 
p*n**bto

Imptoid pnor 
•rop̂  /v»

150 w**K* 60 wtofc* No ov*r 25 
(ANSI 09)

92
(ANSI 09)

500t.0002.0003.000

NORTH CAROUNA Emonth* 90 (toy* No 150w**k3 proportion*.* No comp*ni*t>on (hr*r 15 
(25 ANSUSO)

02
(93 ANSUSO)

500-1.0002.000 3.000

NORTH DAKOTA 200 50***L» Ym 0>*r 25 (ANSI) 92 (ANSI) 5001,0002.0003.000

RHOOC ISLAND 6 month* No 100 wMkJ. 
cmp*um

17 wt*fc*. 
lump sum

• • 5001.0002.0003.000

so u m  DAKOTA 0 modh* 90 (toy* NO 150 w**fc* proport on*l* Ym No comp*nt*lion ov**r 25 (ANSI) 92 (ANSI) 5001.0002.0003 000

UTAH 0 month* No 100 »Mk* proportion* (* Ym ov*r2S 
ANSI 09

92 ANSI 
00

5001.0002.0003 000

VIROIN ISLANDS 0 month* 100 *«VJ 120 w***J

YIROINIA 27 ASA 90 ASA 5001 0002.000

WEST VIROINIA NR NR Ym . untou
fcnor norvnv 
du*tn*l lou •  
•icsrtiiflso 
*nd stolid or 
pnorrtoustn*! 
lou SltoUOM 
to«w*/d

220
•r̂ * 1 90 ****** No No cc*n»*ou*nc* Ovor 275 

(ANSI 09)
90
(ANSI08)

5001 0002.0003.000

WISCONSIN 7 (toy* 90 (toy* No 210 WML* 36«**A* 15%> 0*cr****4 
comp*n**ton

O*r30 ANSI 93 5001.0002.0003 000

LONOSMORE ACT List c30v*'od 
*mptoy*r

200 wtk* 52 nmM CMK 25 (ANSI) 92 (ANSI) 5001.0002 0003 000

Mo 'Emptoym** m »nch *mptoy** * ti  utt *ipos*c to h*i»rd* tor wtxt> dim  a  m** ol th* tongih
ol tm* aI suet) toil siposurs 

N V *Ctom*nt m*y IUs up to 3 month* *ft*r ispirsbon trom *mptoym*nt
RI 'UtoW su/toirtt oI AMA * OuKto to If*# f  r*U*Don ol FVm*n#of u»{**ir+nt« uw<3 to m***** rxsmg Impif 

m*n*
W d  VI ’AckMJomi *w*rd up to 20 «t*L* tor mp***rt *p**cn o«*cnrun*tion

~>

S '

Y ^ P '’
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P A R T  2
BENEFITS P R O V ID E D
B ecause w orkers co m pen sa tio n  Im poses an absolu te (but limited) 
liability up o n  the em ploy er for em ploy ee  disabilities caused  by the 
em ploym en t, the benefits payable to  the  Injured em ployee a t­
te m p t to  cover m o st o f the  w orker's econom ic loss. This loss 
Includes both  loss o f earnings an d  extra ex penses associa ted  with 
the  Injury.

Specifically, the benefits provided are:
•  C ash  ben efits , which Include both Im pairm ent benefits and 
disability benefits. The form er are paid for certain specific physical 
im pairm ents, while th e  latter are available w henever the re  Is an 
Im pairm ent and  a  w a g e  loss.
•  M edical b e n e fits , which are usually provided  w ithout dollar or 
tim e limits. In the case  of m o st w orkplace Injuries, only medical 
benefits are provided  since substantial Im pairm ent or w age loss 
Is n o t Involved.
•  R ehab ilita tion  b e n e fits , which Include both  m edical rehabili­
tation and vocational rehabilitation for tho se  cases Involving severe 
disabilities.

CASH BENEFITS
In co nsidering  w orkers co m pen satio n  Incom e or cash benefits— 
which replace em p lo y ee  loss of Incom e or earning capacity du e  
to  occupational Injury o r d ise a se —four classifications o f  disability 
are used: ( I ) tem porary  total, (2) pe rm an en t total, (3) tem porary 
partial, an d  (4) pe rm an en t partial. Perm anent partial Is divided Into 
"n onsched uled" and  “sch ed u led "  disabilities.

M o st cases Involve tem porary total disability. That Is. the e m ­
p lo y e e —although totally disabled during the  period w hen benefits 
are p ay ab le—Is e x p e c te d  to  recover an d  return to  em ploym ent. 
Perm anent total disability generally ind icates that the em ployee 
Is reg a rd ed  as totally an d  perm anently  unable to  perform  gainful 
em ploym ent.

INCOME BENEFITS FOR PERMANENT 
AND TEMPORARY TOTAL DISABILITY: CHART VI
Incom e o r cash benefits payable under e ither tem porary total or 
p e rm an en t total disability are show n in Chart VI. For com puting  
w eekly benefit paym en ts, a form ula—ex p ressed  as a p e rcen tag e  
o f w a g e —is used. In m o st s ta tes  limitations are placed on  m ax­
im um  and m inimum benefits payable weekly; som e sta tes  also 
limit th e  total num ber of w eeks and total dollar am ount o f benefit 
eligibility. W here th e re  is pe rm an en t total disability m o st s ta tes  
provide paym ents ex tend ing  through the  em ployee 's  lifetime.

For either tem porary total or perm anent total disability the w age- 
rep lacem en t p e rcen ta g e  In each  jurisdiction Is the sam e. However, 
In pe rm an en t total disability cases the tim e limits tend  to  be longer 
an d  th e  total dollar am o u n ts  higher than In cases of tem porary 
total disability, S om e s ta te s  provide additional am oun ts for d e ­
pen d en ts  and  o ther benefits. Allowances for depend en ts are charted 
as a  range In the M axim um  W eekly Paym ent and N otations co l­
um ns.

PARTIAL DISABILITY
M ost aw ards and the  p rep o n d eran ce  o f dollars paid ou t as Incom e 
benefits are  either for tem porary  total o r perm anent partial d  s- 
ablllty. As partial disabilities Involve current earnings o r w age- 
earning ability. In m any s ta te s  weekly benefit paym ents for te m ­
porary or pe rm an en t partial dlsitbilitlcs o f the  "non-scheduled" 
type a re  based  on a w age-lo ss rep lacem ent percen tage. The p e r­
c e n ta g e  applies to  the  difference b e tw een  w ag es earned  before 
and  after Injury. In so m e  sta tes  "n on-sched u led " perm an en t partial 
disabilities are c o m p en sa te d  as a  p e rcen ta g e  o f the total disability 
cases.

INCOME BENEFITS FOR SCHEDULED INJURIES: 
CHART VII
Chart Vll Indicates m axim um  am oun ts payable In cases of "sch ed ­
uled" Injuries. Listed by law, th ese  ln|urlcs Involve l o s s - o r  loss of 
use o f—specific bo dy  m em bers, w here w age  loss based  o n  nature

o f Im pairm ent Is p resum ed . In m o st jurisdictions the  actual am oun t 
payable Is a  specific num ber of w eek s  o f benefits (based on  the 
m e m b e r Involved) multiplied by the  w eekly benefit am oun t (based  
on  earnings a t tim e o f injury).

The chart also Indicates w h e th e r th e  "sched u led " aw ard Is In 
add ition  to  any paym en t o therw ise payable to  the  em ploy ee  while 
he m ay be tem porarily totally d isab led  (healing period). Som e 
s ta te s  limit the am o u n t payable for su ch  periods of tem porary  
to tal disability.

The Canadian s ta tu te s  d o  n o t p ro v id e  schedu les o f specific 
Injuries. C ases are d ec id ed  Individually using m edical Im pairm ent 
ratings as guidelines.

SURVIVOR BENEFITS FOR FATAL INJURIES: CHART VIII
Benefits payable In th e  event o f fatal Injuries—com prising m ore 
than 14 percen t o f all total incom e b e n efits—are show n in Chart 
VIII. The benefits prov ided  Include a  burial allow ance as well as a 
p ro portion  o f the w orker's form er w eekly w ages.

A lthough death  Is the  ultim ate w ork-re la ted  tragedy, the  e c o ­
nom ic loss associa ted  with d e a th  ca ses  Is often less than that of 
a  perm anent total disability. Because o f these  considerations, death  
benefits are generally paid to  the  s p o u s e  until rem arriage and  to  
th e  children until a  specified ag e . In add ition , so m e  laws provide 
a  m axim um  benefit total ex p ressed  as a  m axim um  period  for the 
pay m en t of benefits. Figures for o n e  child only reflect c o m p e n ­
sation If so le survivor.

MEDICAL BENEFITS, WAITING PERIOD: CHART IX
M edical B enefits—am oun ting  to  ab o u t 3 0  p e rcen t of all w orkers 
co m pen sa tio n  benefits p a id —are sh o w n  In Chart IX. In m o st In­
s ta n ces  unlimited m edical benefits are p rov ided  either specifically 
by s ta tu te  o r by adm inistrative discretion.
C hoice  o f Physician —Practices vary w ith respec t to  cho ice  of 
a tten d in g  physician. S tates are  d iv ided  nearly evenly b e tw een  
th o se  that give this decision to  th e  em p lo y er o r the em ployee. 
In so m e  sta tes selection m u st be m a d e  from an ap p ro v ed  list. 
The em ployer normally has the  right to  have his ow n physician 
c o n d u c t an exam ination.
W aiting  P e rio d s—Statu tes p rovide th a t a  waiting period  m ust 
e lap se  during which Incom e benefits a re  n o t payable. This waiting 
period  affects only co m pen satio n ; m edical and  hospital care are 
p ro v id ed  Immediately. If disability co n tinu es for a  certain num ber 
o f days o r weeks, m o st laws p rovide for paym ent o f Incom e 
benefits retroactive to  the  d a te  of Injury. S tatutory provisions for 
w aiting periods are sum m arised  In Chart IX

REHABILITATION BENEFITS: CHART X
M utual Interests of disabled e m p lo y ees  an d  em ployers generally 
favor starting rehabilitation as so o n  a s  possible. A lthough reha­
bilitation Is co nsidered  an Integral part o f co m p le te  m edical trea t­
m en t, Its uses may ex tend  beyond  this (for exam ple, w here  It 
Includes vocational rehabilitation an d  retraining).

Specific rehabilitation provisions no w  In w orkers com pensation  
laws are  outlined In Chart X. H ow ever, rehabilitation Is provided  
In all s ta tes  even If unspecified In th e  law. M aintenance allow ance 
am o u n ts  and special fund so u rces to  finance rehabilitation aiso 
a re  Indicated.

Insurance carriers a n d  m any e m p lo y e rs  having m edical d e ­
p a rtm en ts  are leaders In carrying on  rehabilitation for th e  Indus­
trially Injured. Likewise, m any m ajor Industries have co m p re h en ­
sive p rogram s for em ploy m en t of th e  physically handicapped . 
Sm aller industries maintain m odified p ro g ram s for p lacem en t of 
disabled Individuals In congen ial tasks. All of these  private p ro ­
g ra m s help em ployees and  em ploy ers  alike.

The Federal Vocational Rehabilitation Act Is now  effective In all 
sta tes; It Includes federal funds to  aid s ta te s  In vocational reh a­
bilitation of the Industrially disabled.
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CHART VI IN CO M E BENEFITS FOR TOTAL DISABILITY Ja n u a ry  1 ,  19 9 0

PERCENT
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MAXIMUM WEEKLY PAYMENT MINIMUM WEEKLY PAYMENT AUfOMATK
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TIME
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