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Eligibility
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Maxinun Benefits

Prcaiun Cap

Additional financing

Coat Containment
Provisions

Praaxlatlng Condition
Limitation

Benefit Package

When Eligible for
Medicare! #

Hlacetleneoue

HEALTH INSURANCE
POOLING PKWISIOS IK STATES

1M

VERMONT

SS 31A-29-T03 to
31A-29-123 (1990)

No

Rejected by Insurer,
resident of state
1yr.

S1,000,000

Initial rate of 125X
standard risk, may
not be raised to more
than 20CX standard
risk for individual
policies

State funds

Board may Include
cost containment
measures, utilize
managed care systems

No coverage for 6 mo.
for conditions had
within last 6 no.

Established by board

Not eligible for
coverage

May exclude specific
medical conditions
and procedures to
protect viability
of pool

No action to date

14

VIRGINIA

No action to date

NAIC 10/90

WASHINGTON

§46.41.101
48.41.910

(1987/1989)

res

Rejected by at least
one lIpsurer within
last Omo., resident
of ctata * fatally

*500,000

150X standard risk
for grotp policies

Assess Insurers,
other mercers

None specified

No coverage for

6 mo. for condition
had within last

6 mo.

Major medical, model
Alternative 1

Supplement, ,
Medicare
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619.16 (1979/1990

Partially

Notice of rejection
from at least one
Inaurar, resident
of state last 3 mo.

*500,000

150% standard risk
for individual policy,
provides for lower
preaiua based on
Income

Assess insurers

Exclusions In model
Alternative 1 are
considered cost
containment measures

No coverage for 6 mo.
for condition had
uithln last 6 mo.

Major medical, similar
to model Altama-
tive 1

Offer Medicare
sipplmaant policy

WTOVHG

H 26-43-101 to
26-43-113 (1990)

TOTALS

Yet 12 * Baaed on model
3 * Partially

10 - Hot based on

model

Rejected by at least
one insurer, resident
of state
1250,000 3 = 1,000,000

11 - 500,000

3 - 250,000

8 « Other or none
tnltial rate 150% 14 « Maxisua 150% or

less standard
risk

10 « Maxima over
150% standard

standard risk, may
not exceed 200%
stmdard risk for
individual policies

risk

1 « Other
Assess insurers and 20 - Aaaess
other insurance insurers, etc.
arrangenants to d e Other
extent not pre—
empted by federal law
Does not cover organ
transplants or cosmetic
surge, y, Implement cost
containment measures
Ho coverage for 18 6 mo.
6 mo. for condition 7 Other

had within last
6 mo.

Major medical, similar
to model Alterna—
tlvs 2

Not eligible for pool

Excess to other
benefits recovered
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In the U.S.. the ticket to health care is insurance. If you
are in good health and have a well-paying job with a
large firm, chances are you have a ucket. and Kour
employer pays for it. But if you work for yourself,
a low-paying job. or are sick, chances are you'll have to
pa¥.for the ucket yourself—1if you can buy one at all.
~Tickets are becoming harder to get. Between 31 mil-
lion and 37 million people have no health insurance,
either because they can tafford it or because insurance
companies refuse to sell them a |00||cy at any price.

Others iose their uutets. People who once had insur-
ance may suddenly find themselves without it when
employers discontinue health-care covera?; or PO out of
business: or when insurance companies cancel policies
or become insolvent. ,

Millions more have no protecnon against a cata-
strophic illness. Thev may have some Insurance, but
lack coverage for the very conditions that will one day
require unusuaily heavy expenditures.

"If the employed population knew how vulnerable the?;
were, they'd be up in arms demanding nauonal healt
insurance." says Bonnie Burns, a counselor with Califor-

fir.iwr.W M

U

nia’s insurance counseling program. ‘Most of these peo-
ple are three paychecks away from disaster."
The health-insurance crisis is a fairly recent phenome-

ave w non. AL the beginning of World War’ll. few Americans

owned a health-insurance policy. As recently as 1965.
most had coverage only for hospital stays. The health-
insurance system as we know It today evolved in the
1960s and 1970s. Under that system, workers came to
expect their emPoners to supply medical coverage for
them, with employers and employees splitting the cost.

That worked well for a while. More workers had
health insurance, and their coverage broadened to
include doctors' visits, _lorescrlptlon drugs, and even
treatment for mental illness. But now the system
stitched together over the last 50 years is unraveling,
and people are_bem? deprived of needed health care.

In"this, the first of a two-part report, we look at why
people lose their health coverage, and we rate the major-
medical and hospital-surgical policies that are available
to individuals—a temporary remedy for some people.
Next month we will examine some possible cures for
the health-insurance crisis.

WHO LOSES IT?WHAT HAPPENS?

eople without health

insurance include men

and women who work

for small businesses, the
self-employed, part-time workers,
young people just starting their
careers, the disabled, the divorced,
and those taking early retirement
but still too young for Medicare.
Some of the” uninsured are also
poor. Medicaid, the Federal and
state program that covers medical
expenses for the indigent, currently
pays the bills for only 38 percent of
the nation's poor.
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People without health insurance
may not_Fet medical care. One mil-
lion families each year try to obtain
care when they are sick, but cannot
afford to pay for it Even if they are
not iH people without insurance
postpone preventive care unlil more
costly treatment is necessary—or
until’ifs too late. _

Twixhirda of all peoPIe_ with
hypertension fall to have their dis-
ease controlled, largely because
they can't afford medications. Half
of those with hypertension haven t
seen a doctor within the past year.

A Roper poll has found that the pro-
portion of Americans going to doc-
tor! in any one month has fallen to
a 15-year low. _ _

Women are particularly at risk.
Uninsured women are much less
likely than insured women to have
screening tests for breast and
cervical cancer or for glaucoma. If
they are pre?nant, they often do
without prenatal cart Some five mil-
lion women between the ages of 15
and 44 are covered b}/ private
health-insurance polides that don't
include maternity coverage.



profit, and they can increase their
odds of success by insuring %ood
risks who are unhke(l‘y t0 have
health  problems.  Competition
a_mon% carriers for the healthiest
risks has become cutthroat.

In large businesses with many
employees, it doesn't matter if some
employees have serious medical
congitions. The risk they pose can
easily be spread amoncT; he healt_hK
workers. But in a small group wit
few employees, insurance. compa-
nies cannot collect_enou?h in premi-
ums to pag the claims of those who
are sick. So the ruies for insuring
workers in small businesses aré
more rigorous. .

Insurérs_ use a controveysial
scheme to insulate themsetves from
risk. The)r offer to insure employegs
ina small firm (usually those with
fewer than 25 workers) at a 'low-
ball Premlum for at least the first
year. If members of the qroup expe-
rience costly health problems in the
second and"third years, the carrier
tosses the firm into a pool with
other groups whose health-care
costs are high and jacks up its pre-
miums as much as 200 percent.

. By placing firms into several “rate
tiers.” insurance companies, can bid
for the healthiest groups with rock-
bottom premiums. But employers
and their emRonees who have "had
serjous health problems are stuck
with their present Insurance carrier:
they can't move to another because
no other company is ||k\eA|/y to take
them at any premium, Worse, the
present carrier may decide not to
renew the group's coverage, forcing
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employers and employees to find
other ‘insurance. And that may be
impossible.

No (ovorago for tho skk

Companies insuring small groups
require employees and their depen-
dents to meet tough health require-
ments, just as they do for
individuals buying policies on their
own. No carfier” wants to insure
employees and dependents who
have had heart attacks or cancer.
They will either exclude them from
the policy or decline to insure the
group altogether. Sometimes a sin-
gle employee with a serious disease
IS enoug'. "to earn a rejection slip for
the whole group,

. iflsrewjogiy. insurance, Wmw, =
nies are fﬁ?rﬁ'ng down peopT’e_ with
far less serious health conditions
than cancer or heart disease.
BEIGEL Bt MR berhet hialth, “we
don't want to buy arlr'tn,’ is how
one company official -itsit

,an)( people wh  become il
while they are wo, ng mayfind
themselves without insurance when

Mlog’@y?pdﬁ&\fnﬂﬂa, Hﬁnm

held hostage to dteir current job
'mi IP KW? foeirlnsurance.

Susan Turner (not her real name)
knows how vulnerable a person can
be. Turner, who asked us not to
identify her. earns $19,000 as a sec-
retary for a small accounting firm in
Texas. Her daughter, who's now 20.
was bom with an immune defi-
ciency disease that makes her sus-
ceptible to infections. Every four to

Crisis: Lockod in

Kay Nichols, a fitness counse-
lor at a Gainesville, Fla., health
club, is in ihe pink of health
except for glaucoma, an eye
disease lhat can cause blind-
ness if not treated. Not long
ago. her-employer wanted to
switch insurance earners to
take advantage of lower premi-
ums. Whan the health club
found another insurer, the
agent told Nichols that she
would not be covered, even
though her glaucoma is under
control.
Nichols looked into a conver-
sion policy from her present
company but found she would have to pay $6000
lor six months ol coverage for her family. She
tried Blue Cross, but its policy would have
excluded coverage (or glaucoma.

When her employer learned ol her plight, he
decided to keep the current policy despite its
higher premiums. "Il the premiums get phenome-
nally high, they can't keep the policy just lor me.
and lunderstand that.” Nichols says. Atthe same
time, she realizes she has a problem that won t
go away. ‘Maybe | don't want to stay with this
company the rest ol my life,*she says. 'lt makes

me worry."
Nichols is 38.
five weeks, she needs a lifesaving
infusion of antibodies that costs
about 52400,

The firm's Blue Cross policy has
been paying most of the bills. But
as a result™of those expenses, the
cost of coveraq_e has risen sharply—
both for the Tirm, which pays the
E)remmms for its employees, and for
he employees, who must pay the
premiums for their dependents.

“When | was giwen my review. |
was told | mightTook around to see
if | can find another job* Turner
says. "They intimated that if | did
leave, it could lower the cost of their
Insurance.’ o

If Turner leaves her igb. it's
unlikely her daughter will ever
again have coverage. And there's
war she can pay for the mo
infosions herself.”Without the
icine, my daughter dis. That's the
flack and white of the situation.
turner says. ‘Continutd
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~r':th will out
When you fill out
an application for
health Insurance,
be honest about
your medical con-
dition. If you don't
reveal all'your
health problems
and the company
finds out about ~
them when you file
a claim, it could
rescind your pol-
icy and leave you
without coverage
when you need it
most.

540

holder pays ihe
first 65000 of cov-
erea expenses.

Other  compa-
————— — nies require poli-
cyholders to pay mr e. You might
God policies with a 70/30 percent or
even a 50/50 percent cos~
arrangement, especially if=  jn"t
use doctors and hospitals specified
by the insurer.

Coinsurance maximums. Most
policies specify a maximum dollar
amount of coinsurance, typically
S10G0 (but it can be as much a*
$2500 or $5000). lIhat policyholders
must pay annually. After theyVe
reached that amount, the carrier
pays 100 percent of all additional,
eligible medical expenses.

A few policies tie coinsurance
maximums to the size ol the deduct-
ible you select. The higher the
deductible, the lower the maximum.

Several policies give a break to
families. Usually two members must
each pay the maximum coinsurance
amount. The company will then pay
100 percent of all eligible expenses
for other members who have not
reached their maximums.

Lifetive maximums.  Most
major-medical and hospital-surgical
policies cap the benefits they"ll pay
over a lifetime at St-million or some-
times $2-million. A few have no cap.
and others have a separate lifetime
maximum for each illnessor injury.

A companv will somenmes give
new lifetime oenefits to policyhold-
ers who have generated enough
claims t reach their lifetime cap.
This is an important feature if the
cap is low.

Deductibles. Most companies
require policyholders to satisfy
deductibles each yev before bene-
fit*are paid. (Some hospital-surgical
policies hare no deductibles.)
Deductibles can be as low as $100
or as high as $20,000. That means a
policyholder must pay the firstS100
(or $20,000) of expenses before the
company pays any benefits. Obvi-
ously, a $20,000 deductible buys
only catastrophic protection.

Sometimes a policy links the
deductible to illness or health
condition; you would have to satisfy
the deductible with each new ill
ness. If the deductible is large and
you have several different illnesses,
you may never collect any berefits.

Some companies no longer offer
low deductibles. "If somebody can
afford to buy our product he can
afford a $1000 deductible.* says
John Hartnedy, the chief actuary at

Golden Rule. "You don"t want first-
dollar coverage. Htmay cost $80 to
take care of a $50 hill.””

As with”most insurance, the
higher the deductible, the lower the
premium. A -15year-old man in Chi-
cago who chooses a $500 deductible
for BenefilTrust Life's Tele-Med pol-
icywould pay an annual premium of
$1443. Ifhe selected a $2500 deduct-
ible. he would pay only $839.

Sometimes, for a small, extra pre-
mium, companies will waive the
deductible or a portion of it ifyou
are injured in an accident

Conyou ronow?

Few companies will guarantee to
renew your coverage. OFf those in
our study, only American Republic.
Benefit Trust Life, and Metropolitan
<ll “guaranteed renewable” poli-
cies. The company can raise the pre-
mium, but it must continue your
coverage.

Most policies, however, are now
“Conditionally renewable." The com-
panyjan refuse t renew your pol-
icy only ifitalso refuses to renew
all other similar policies in your
state. You have some protection
because the company can"t single
you out for cancellation. Butyou can
dill lose your coverage.

Some insurance companies use
conditionally renewable policies as
a lever to force insurance regulators
10 grant the rate increases those
companies want. Certified Life. Fust
National Life. Golden Rule, and
Washington National told us they
had canceled policies. In some cas-
es, they offered policyholders alter-
native coverage.

A few policies are "optionally
renewable_" A company can opt not
1o renew your insurance whether or
not it renews coverage for others
who have the same policy. Pruden-
tial State Farm, and Blue Cross and
Blue Shield plans in Iirois. Kansas.
Ohio, and Oklahoma have option-
ally renewable policies. (Prudential
and Blue Cross and Blue Shield of
Oklahoma at least say they won"t
cancel your policy ifyour health has
deteriorated.)

Many companies also give them-
selves the option of not renewing if
they find you have another policy
that is similar.

An you imurafaU?
People who have medical prob-
lem. however minor, are sccond-

qjua fjfoini in  world of health
insurance.

dually no TOmmtrtial m i*"

| and only a handful of Blue Cross i

and Blue Shield plans wiil sell polT- i
cies to anvone who has had heart i
disease, internal cancer. diabeteST
strokes, adrenal disorders, epilepsy,
or ulcerative colitis. Treatment tor
alcohol and suFstance abuse,
depression, or even visits to a mar-
riage counselor can also mean ~a
rejection.

If you have less serious condi-
tios. you may get coverage, put on
unfavorable terms.

Conditions that usual ly affect one
part of the body are candidates for
“exclusion riders.” ThaTu. compa-
nies will offer a policy, but exclude
coverage (or those conditions or
that body part either for a short
period or foras long as the policy is
n force, Il you have had a recent*
knee operauon. glaucoma, migraine
headaches, varicose veins, arthntiT.
a cesarean delivery, or ifvour child
suffers from chronic ear infections,
your policy will probably carry an
exclusion rider. ""Any condition that
would produce an immediate claim
would be ridered out." says Frank
Fugiel. a vice president at Washing-
ton National

If you have a medical condition
that affects your general health—
for example, you're significaitly
overweight or have mild high blood
pressure—you may get coverage,
but at a price 15 t 100 percent
higher than the standard premium.

Companies in our survey told us
that between one-quarter and one-
half of al their policies carry exclu-
sion riders, higher-than-standard
premiums, or hoth.

Insurers, however, are not restric-
tive in identical ways. Washington
National will exclude coverage for
your eyes ifyou had a cataract oper-
ation a year ago. Prudential will not.
Ifyou suffered from migraine head-
aches In the past but have had no
treatment for the kst, two years.
Central States Health and life will
cover future treatment for such
headaches: Time will Issue a policy
but exclude coverage for migraines.

Hawmpaqy «a cttjrQu,.tto fact
will be recorded at the Medical
Information) Burgau in BoUanTan
industry clearinghouse. The next
time vou gpply for revenue, the
new carrier may check your flelt
the bureau. If it finda you ve been
turned down, that rejection could
trigoer further scrutiny of your
'heagﬁﬁ.

Even ifvour health is perfect you
niUmiv be t lesMtun perlect nsTC
In their quest for appUcintawfio are

CONSUMER REPORTS AUGUST 1990



uniikely to ale claims. insurance
companies buckba.il pcopie in ccF
uin occupaoons. come companies
have long iisa0l jobs that are uruc—
ccpuolc. either foran uuuvtQuai pot-
icy or lor a poucy soia t employees
in small firms. ihancts are me
insurance company won tcover you
fit connoers your worx haxaroous
or il pcopie in your protessioa are
more ukcly to nle claims or switch

job™ frequently.
Batter off ol the Blues?

Historically, most Blue Cross and
Blue Shield plans took all comers
for individual health insurance,
offering "open-enroilmenC* policies
that anyone could buy. Even ifyour
health was bad. you couid count on
getting a policy from tne Blues.

Today, oniy 22 of the U Blue
Cross and Blue Shield plans in the
U.S. dtill make polices available to
everyone. But their “opetxnroil-
metit ”policies may require policy-
holders to pay a larger portion of
their expenses than policies offered
1o those in good health. For exam-
ple; the openenrol Iment iTU]or-med-
ical plan sold by Empire Blue Cross
Blue Shield in New York requires
20 percent coinsurance for al ser-
vices. By contrast, its higb-rated
Tradition Pius Wraparound policy,
sold cnly to those with no medical
problems, .equires no coinsurance
on hospitrj services and also offen
amuch lower deductible.

Most Blue Cross and Blue Shield
organizations now Junderwme.~
That is. they evaluate an applicant!
health mucn the same wry ibheir
commercial competitors da They
dedine people with cancer and
heart disease and soroetuna issue
DOBOd with ocriunon riders and
hfiSsri
insfsr t say whether youll
h m M ewer time buryingcoverage
from the Blues than from ccmrecr-
dai in»nr». Most of the Blue
Cross planswe contacted refused t
respood to our surrey. Through
other sources, we obtained the
plans sold by uncooperative Blues
and evaluated them along with the
others.

Blue Cron plant that do not

bcakh condihocaorcWfs
SWthecran»rw»

11

might be more iedeat thana com-
mercial k mc . Empire Bke Croat
Bbe Shield does not repairs Mood
tots to detectAIDS. Kentucky Blue
Croce and Blue Shield in

COMUUOt RFPORTS AUOUST 1»M

*omen with fibrocystic breast dis-
ease. Commercial camera orten
require blood tests and almost
irways exdude coverage for
fibrocyroc breasts.

Preexisting conditions

If you get a policy from Blue
Cross and Blue Shield oracommer-

metrical
have.
Moat poiidea say that a preexist-
ing coaaldon isone forwnich a poo-
cynolder has received treatment or
for which a reasonanty prudent pe®
son should haot soupu treatment
during the previous two years. Some

conoidons you already

cial insurer, you dill may have t
wan ayear or yra to be covered for

policies have shorter or longer
"look-back" periods. Those are
noted in the Ratings. Contusutd

T he Last Resort

HIGH-RISK POOLS

If you can t buy health insurance and you
live in one of 23 states listed below, your
insurer of last resort isa high-risk pool cre-
ated for the people insurance carriers don T -
warn. Similar to the high-risk pl*ns for driv-
ers who ve been in accidents, health-insur-
ance pools originated in the Lgtfo as the
industry*s altemative to national health
insurance. But oniy in the last few yean
have states begun to get serious 1bout
them.

To obtain coverage, you usually must be
a state resident for at least six months (a
year in some states), and must have
received a rejection notice from at least one
carrier (Montana and Florida require two
rejections).

Ifa carrier will insure you only at a prc-
mium exceeding the price orcoveragt from
the pooL or if the insurance you"re offered
carncs exclusion riders, you will also be eli-
giole lor a pool policy in most states.

The 23 states with high-risk pools are:
Califomia. Colorado, Connecticut. Florida.
Georgia, MHlinis, Indiana. lowa, Maine,
Minnesota. Montana. Louisiana. Nebraska,
New Mexico. North Dakota. Oregon, South
Carolina, Tennessee, Texas, Ulan. Wash-
ington, Wisconsin, and Wyoming. (

nsgdajffinokjorj

1 make Mcdicareouc

Medicare but can"t fill
MadkarVa gapeT

PnM M t7ieslnflyUithitg tfatd”
amajocurs teal policy, although benefia for
meacd and nervoge dieorderx. or—a tran*.

haSSt Yoa may. however, pay men oat
dlp@c_keét 1ililan yon wotdd with a majer
imh-p —

Premiums are no twpin which isn
surprising since pclicyfiokTen in the pc
will almost certainly fileclaims. For cti-
ple» » polier with a $500 deducoble fic
mie [linois pool will cast a
livigm Chicago S3AU aveatj Thafs tmi
asmuch ashe & pay for Ihemost expens
individual policy in our study available
Chicagoans.

Tho wrong job
Occupations so
Insurance comp
nies consider
unacceptable fo
health coverage

Tree trimmers
Explosives
handers
House painters
Window cleaner
Hetvy-equipme
operators
Rodeo perlorme
Polee officers
Doormen

ants
Watters
Masseurs
Hospital aides
Maids
Musicians
Bartenoea
Fry cooks
Janitors
Street daantr
Oociora

Proadetes
Rehennen
RMkoed work
Tn ldrivers
Car wash wo
Dancers

Zoasaendar






Date Referred: April 14, 1992 FURTHER REHIikkALS:

Date of Committee Action:

ritt LABOR AND COMMERCE Committee considered: CSSB 119(CRA)
CS FOR SENATE BILL NO. 119(CRA) REGIONAL ELECTRICAL AUTHORITY TAX EXEMP.

An Act relating to regional electrical authorities’ exemption from taxes and assessments."

RECOMMENDATIONS: [ ] the same tide
be replaced with | ]anew ride

[ ] have attached amendments(s)

[ ]do pass

[ ] do not pass
[Xj no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (O APPROVES PREVIOUS:

[ ] fiscal impact [ ] fiscal note(s)
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FISCAL NOTE
STATE OF ALASKA BILL.NO. SB 119
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Community and Regional Affairs

Title: "._.Act relating to exemption from taxes and BRU:
assessments. . .regional electrical authorities.” Component:
Sponsor: Senator Duncan
Requestor. (5 CRA COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERA™. ING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

FUND SOURCE:
TOTAL 1 0.0 0.0 0.0 1 0.0 0.0 0.0

0.0 0.0

POSITIONS:
IFULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

IPART-TIME
TEMPORARY

Estimate of current year impact:

Prepared By: (K M Y rtlcll H Phone: 465-4708
Division: Administrative Services Division Date: 201/

Approved by Commissioner J /
Agency: Department of Community and Regional Affairs Date: / _

Diitribution (by preparer): leg. Fin., legislative Sponsor, Requestor, OMB/DBR, Cov. Legis. Ofc., 4 Impacted Agency(ies).

Rev 10/7/91 Page 1 of 1



Matffea £7tate L_egislature COMMITTEES:

Vice Chair -
Finance

Senator Jim D uncan Vice Chair -
State affairs

.- Rules
Budget* Audit
Ethics Reform

MEMORANDUM

TO: Representative David Finkelstein, Chairman
House Labor and Commerce Committee

DATE:; April 21, 8§92
SUBJECT: Hearing for Senate Bill 119.

| request that you schedule Senate Bill 119, "relating to the exemption
from taxes and assessments of regional electrical authorities,” for a
hearing before the House Labor and Commerce Committee at your earliest

convenience.

SB 119 will allow for the continuation of the tax exemptions available to
regional electrical authorities under AS 18.57.030. Electrical authorities
created under AS 18.57.030 are political subdivisions and as such are tax
exempt entities. This change in the statute is necessary to clean up the
enabling statute which was enacted in 1975. The effects of
regionalization for such activities was unknown at the time; as a result
the exemption is due to expire in 1995, The successes of the existing
authorities indicates that this limitation should be eliminated.

| thank you in advance for your favorable consideration of this request.

Alaska State Senate  State Capitol Juneau.Alaska 99801-1182 (907)465-4766



Uaijea Jstae Hegt'tﬂature COMMITTEES:

Vice Chair -

Finance
Senator Jim D uncan Vice Chair-
State affairs
P.0.Bon v Juneau, Alaska 99811-3100 Rules
Budget 4 Audit
(907)465-4766 Ethics Reform

MEMORANDUM

TO: Representative JerryMackie, Chairman
House Community and Regional Affairs Committee

FROM: Senatof'**Duncan
DATE: April 6, 1992
SUBJECT: Hearing for Senate Bill 119,

| request that you schedule Senate Bill 119, "relating to the exemption
from taxes and assessments of regional electrical authorities,” for a
hearing before the House Community and Regional Affairs Committee at
your earliest convenience.

SB 119 will allow for the continuation of the tax exemptions available to
regional electrical authorities under AS 18.57.030. Electrical authorities
created under AS 18.57.030 are political subdivisions and as such are tax
exempt entities. This change in the statute is necessary to clean up the
enabling statute which was enacted in 1975. The effects of
regionalization for such activities was unknown at the time; as a result
the exemption is due to expire in 1995. The successes of the existing
authorities indicates that this limitation should be eliminated.

| thank you in advance for your favorable consideration of this request.

District C



Tax Exemption For Regional Electrical Authorities

The regional electrical authority structure was authorized by the Legislature in
1975 as a potential solution for rural electrical energy problems. The structure
was designed to allow rural communities to jointly address the complex task of
financing, constructing, operating and maintaining electrical systems in rural
Alaska. Entities formed under the legislation would enjoy improved economies of
scale, reduced duplication of effort, lower fixed costs and the ability to hire and
retain professional expertise. A variety of financing vehicles were enabled,
including bonding, state and federal loans, and grants.

Electrical authorities were meant to be specialized organizations whose sole
purpose was to provide adequate, safe and reliable electrical service in the rural
areas. An important distinction was status as a political subdivision of the state,
because that provided the opportunity to use tax-exempt bonding as a financing
vehicle and ’cause it meant freedom from taxation by other political
subdivisions. . 20-year sunset provision on tax exemption was included in the
1975 legislation as a check on any problems that might arise as experience was
gained with the electrical authority structure.

In 1977 Tlingit Haida Regional Electrical Authority (THREA) was formed as the
first, and thus far only, active regional electrical authority in Alaska. Over the
past 15 years, THREA has proven to be a success. Rates have steadily declined
and Power Cost Equalization (PCE) assistance has been reduced by a combination
of increased efficiency and decreased fixed costs. THREA serves as a model for
joint action by rural communities in providing their residents with essential
electric service.

There are three other types of electric utilities in Alaska: Private for-profit,
electric cooperatives and municipal. The private systems pay the same taxes as
any private business. Cooperatives are exempt from taxes except for a gross-
receipts tax of S0.0005/kwh which is paid to the state. Municipal systems pay no
taxes unless they are assessed by the individual municipalities. Anchorage, for
instance, has a "municipal utility service assessment" based on net book value of
the utility systems there. Most municipal systems pay no taxes except for
collection of sales taxes. THREA collects and pays sales taxes to the individual
communities it serves.

The success of THREA, a not-for-profit entity, is due in part to the tax exemption
which is due to expire in 1995. If THREA is to continue its success, and if new

electrical authorities are to be successful, it is important to preserve the tax
exemption as provided in SB 119. Moreover, a tax on electrical authorities would
become part of operating costs that are now being offset by PCE.



DEPT. OF COMMUNITY & REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

D 150 THIRD STREET
JUNEAU. ALASKA 99801-1391
PHONE: 1907) 465-4700

1 949 E.36TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508-4302
PHONE. (907) 553-1073

February 21, 1992

POSITION PAPER
RE: SE 119
SPONSOR: Senator Duncan
Program Effects of Bill:
SB 119 proposes to make permanent a 20 year property tax exemption
adopted in 1975. This exemption applies to the property or vregional
electrical authorities Jlocated within property taxing jurisdictions
across the state. As nearly as we can determine, there is only one
regional electrical authority 1in the state whose property 1is located
within a property taxing jurisdiction. For this reason, this
proposal would have a very minimal effect on municipal governments.
Comments:
The Department of Community and Regional Affairs takes no position
on the proposed bill.

J W j

Ecgar

Blatchford,

Commissioner






Date Referred: April 14, 1992 FURTHER REFERRALS: Finance

Date of Committee Action: \ % Z-
I'ne LABOR AND COMMERCE Committee considered: CSSB 125(HES)
JS I;0R SENATE BILL NO. 125 (HES) REGISTRATION OF OUT OF STA'IT PHARMACIES

An Act relating to pharmacies located outside of the state."

RECOMMENDATIONS: [ ] the same title
be replaced with J. ] anew title

[ Jhave attached amendments(s)

03 do pass

[ ]do not pass
[ ] norecommendations
[ ]individual recommendations

[ ] addition.il referral to the__ Committee
ADOPTS.____ letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Depl) APPROVES PREVIOUS:

[ ] fiscal impact L Od fiscal note(s) DCtP
[ ] zero fiscal note [ ] zero fiscal note(s)_____

SIGNING OTHER RECOWBN\DATIONS D\P



STATE OF ALASKA FISCALNOTE BILL NO.
1992 LEGISLATIVE SESSION

Rovision Dale. W W L. - Department Affected: Commerce & £conomic Development,
Title: An AcmUting to.phamaciet located outside BRU: Occupational Licensing _
L Qfft9 Component:  MSteilttafiaa

Sponsor: Senator Menard

Requestor: Senate HES COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY.95 FY 96 FY 97 FY9.8
PERSONAL SBRVICES 0.0 0.0 .00 . 0.0 0.0 0.0
TRAVEL .. 0.0 0,0 0.0 .0,0 0,0 ... O.iL.
CONTRACTUAL 3,0 3,0 , -3.0 3.0 3,0 3,0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EOUIPMBNT 0,0 0.0 mm .0,0 0,0 0.0 -0.0
LAND & STRUCTURES . 0.0 . 0.0 . 3,0 0.0 0.0. 0,0
GRANTS. CLAIMS 0,0 0.0 0.0 C(LEL 0.0 0.0
MISCELLANEOUS ... 0,0 . 0.0 Q.0 0.0 a.o
TOTAL OPERATING 3.0 3.0 3.0 3.0. 3.0 3.0
CEEOXE 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 3.0 3.0 3.0 3.0 3.0 3.C
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 .0 0.0 0.0 0.0 0.0
OTHER - QF/PR 3.0 3.0 3.0 3.0 3.0 3.0
TOTAL 3.0 3.0 3.0 3.0 3.C 3.0
POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 .0
Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) _ _
The bill establishes aregllstratlon requirement for our-of-state pharmacies who regular!/ deliver
drugs to conaumoro in Alaska. There have been many inquiries made to the Board of Pharmacy about
licensing requirements for out-of-state O|oharma0|es; however, there is no way to estimate the numbers
that may apply. (Continued on attached page)

Prepared By: Jenniferstrickier Phone: 465-2144
Division: . .Occupadppa) Lteclifc . Due; mm .

Approved by Commissioner: Olcnp A. Olrif

Agency: Commerce & Economic Development .57 Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 100 Page 1 of 2



SENT BY: XEROX Telecopier 7017: 3-24-92 | 3:29PM

Continuation of Fiscal Note Analysis - CSHB 125(HES)

The contractual services cost of $3.0 will provide funding for public notices of the new
requirement, printing of applications, postage, communication expenses, and other contractual

needs.
Information received by die division indicate that some States which currently regulate out-of-

state pharmacies experience that most applicants come from the nearest surrounding states.

AI_thop?h we have no way of knowing the numbers of applicants that may seek registration under
this bill, the division anticipates on establishing a registration fee that will cover program costs.

Pae 2 of 2



Alaska State Legislature

Senator Curt Menard

While In
Session:
P.O. Box V
Juneau, Alaska
99811

(907)465-2679
SPONSOR STATEMENT

Interim:
165 E. Parks

Highway SB 125 "An Act relating to pharmacies located outside of
Wasllla, Alaska the state"

99687

(907)373-2878

Senate There is a growing number of mail order pharmacies doing
District business 1in the state who are not accountable to their
E Alaskan customers. SB 125 addresses this consumer
protection problem and provides reassurance to Alaskans
who rely on those services.

SB 125 requires any pharmacy located outside of the state
that ships, mails, or delivers prescription drugs into
Alaska on a routine basis to register with the Alaska
State Board of Pharmacy.. .

In order to register the pharmacy must provide specific
documents that indicate compliance with licensing
requirements in their home jurisdiction. The bill

sets reasonable standards of disclosure to the Alaska
Board of Pharmacy.

The most important requirement of this bill 1is the
provision for out of state pharmacies to provide a toll
free telephone service at least 40 hours a week and at
least six days a week. When questions or problems
resulting from prescription medication arise, it is
imperative that the customer or medical responder be able
to contact the dispensing pharmacist.

This legislation provides important measures to protect
the health, safety and welfare of Alaskan consumers. Your
support is greatly appreciated.



When an individual has questions about medication they
receive from a mail order drug house the first place they go
to is their local neighborhood pharmacist who can not provide
adequate answers because they didn"t fill the prescription.
This bill has been introduced to eliminate that problenm.

It will not hinder the ability Alaskans now have to freely
choose to do business through the mails with a reputable mail

order pharmacist.

The bill requires out-of-sta\- ?rmacies to register with
the state of Alaska. 1In order to do so they would have to
provide:

Proof of a current valid license in the jurisdiction
in which it is located and a sworn statement indicating
compliance with the regulating authority of that
jurisdiction. The majority of other states regulate
pharmaceutical practices considerably more closely than
Alaska and all of them regulate at least as closely as
Alaska.

Proof that records of prescription drugs dispensed
to Alaska residents are readily retrievable.

The most important provision, though, 1is the requirement
for a toll-free telephone service. This will provide at
least a minimum amount of customer service.

Host of the customers using out-of-state pharmacies are

on maintenance medication. The form that the medication comes
in may change with each purchase, the customer must be able
to contact the dispensing pharmacist to verify that this 1is
the same, and correct, medication.

Or maybe a prescription comes in the mail with "take as
directed”™ on the label. Alaskan consumers need to be able
to check the specifics of that instruction with the
dispensing pharmacist.

IT a problem arises, the doctor that attends to the
patient must have immediate access to that vital
information.

The bill has the support of the Dept, of Commerce and
Economic Development, 1individual pharmacists and the
Alaska Association of Pharmacists. It has a zero fiscal
note and although the amount is not estimated- would
generate revenue through an established registration fee.

This legislation was originally introduced late in the
Sixteenth Legislature. The Dbill reference at that time
was HB 508, the information in your packets that refers
to HB 508 applies now to SB 125, the bill before you.



g) NnOUSE COMMITTEE REPORT
ate Referred: March 30, 1992/ FURTHER REFERRALS: Labor & Commerce

Finance
Date of Committee Action: %7
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 125(HES)
CS FOR SENATE BILL NO. 125 (HES) REGISTRATION OF OUT OF STATE PHARMACIES

"An Act relating to pharmacies located outside of the state."

RECOMMENDATIONS: | ] the same title
be replaced with J ] anew title

[ ] have attached amendments(s)

Lo do pass

[ ] do not pass
[ ] no recommendations
[ Jindividual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(S): (e APPROVES PREVIOUS:

[ ] Fiscal impact [ *-}Tiscal note(s) 1.V

f ] zero fiscal note [ ] zero fiscal note(s)



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

MEMORANDUM March 2, 1992

SUBJECT: State’s potential for liability under CSSB 125(HES)

TO: Senator Drue Pearce

Attn: Bill
FROM: Theresa L. Bannister

Legislative Counsel

You have asked for a brief memo addressing whether the state is exposing itself to
liability by enactirj a bill requiring the registration of out-of-state pharmacies. It is
my understanding from your questions that you mean liability for personal iniurv, rjOj
liability for contractual obligations.

Initially, please be aware that this memo addresses only the state’s potential liability
under the bill. Determination of actual liability depends on the specific facts of each
case. The state’s potential for liability for personal injury is generally governed by
AS 09.50.250. In that statute, the state indicates to what extent and in what cases it
waives its sovereign immunity from liability.

Generally, a claim could not be maintained against the state for injuries suffered by
a person if the claim was based on the state’s failure to exercise or perform a
discretionary function or duty under the registration procedures enacted by the bill.
Discretionary acts are those acts that rise to the level of planning or policy
formulation. They would include such acts as management decisions on how to
implement the new registration requirements.

On the other hand, under AS 09.50.250 the state would have a potential for liability
if state employees did not use due care when carrying out the registration provisions.
This type of liability only arises when there is negligence in the performance of
activities that are merely operational in nature, thereby implementing policy decisions,
and are not discretionary acts discussed in the preceding paragraph. Just because a
person is injured by a pharmacy registered under bill (e.g. pharmacy sends the wrong
prescription) does not mean the state is potentially liable for the injury. The state



Senator Drue Pearce
March 2, 1992
Page 2

must be negligent in these operational activities before the potential for liability
arises.”

If I may be of further assistance, please advise.

TLB:pl
92-148.plm

AAnd, of course, other requirements for liability must be present, such as a connection between the
state negligence and the injury.






WALTERJ HGH, GOVERNR

ORISR

JUNEAU. ALASKA 99811-0306
DIVISION OF OCCUPATIONAL LICENSING ’ PHONE: (907) 465-2534

April 6, 1992

The Honorable Curt Menard
Alaska State Senate

State Capitol

Juneau, AK 99801-1182

Dear Senator Menard:

The Board of Pharmacy supports your bill CS 125 HES
concerning registration of pharmacies located outside the
state mailing prescriptions to patients located in Alaska.
Please keep me abreast of the bill's activity.

Sincerely,

Laura Murphy, Secretary
Board of Pharmacy

551 Raven View Court
Fairbanks, AK 99712

LM/rs2790s
040692a



(77\ Public Employ*** Retirement System

1 7 ~T 1 Teacnin Retirement SyMem
— ' f. Judicial Retirement System
H Elected Public Officers Retirement System
L |C | M S P National Guard Retirement System
Territorial Retirement System
Retirees Voluntary Oentai Vision Audio Plan
DEPARTMENT OF ADMINISTRATION
Grouo Meaitn/iite insurance Benefits
DIVISION OF RETIREMENT & BENEFITS Deferred Comoonsaiion Plan
Public Emotoyers Social Security Contributions
PLEASE REPLY TO:
[JP.0.BOX CR . 701 EAST TUDOR ROAD. SUITE 210 STEVE COWPER, GOVERNOR
JUNEAU. ALASKA 99811-0203 ANCHORAGE. ALASKA 99503-7145
PHONE: (907)465-4460 PHONE: (907) 563-5885

Fax# 465-3086

March 19,1990

The Honorable Curt Menard
Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

Dear Representative Menard:

Your staff requested an analysis from this division of the impact HB 508
would have on the health insurance plan for State of Alaska employees.

The health insurance plan that was negotiated last summer by the Alaska

State Employees Association (ASEA) includes a provision for prescription

drugs to be obtained through the mail. | have reviewed HB 508 and do not
see any provisions that would be at cross purposes with the current

negotiated agreement with ASEA or increase the cost of health insurance
premiums.

The mail order prescription drug plan is provided by National Pharmacies,
Inc. through a subcontract with Aetna, our health insurance carrier. | have
also discussed the bill's requirements with Aetna and have been informed
that National Pharmacies would currently be able to satisfy these
requirements.

Sincerely,

Michael B. Codghlin
Deputy Director

MBC/ksl
cc.  Sally Smith
Director

Division of Retirement and Benefits
Lynn Withrow

Aetna Life Insurance
Seattle, WA 98111

02-B4LH Note: P)tm» Incfexte Your SocW Socunty Numbor In Al Carwoondonce & n»quo«ts Concerning Your Borwfita.
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Representative Curt Menard

March 19,1990
Page 2

(continued)

Frank S. Baxter, CPA
Commissioner
Department of Administration

Gary Bader

Deputy Commissioner
Services to State Agencies
Department of Administration

Sioux Plummer
Special Assistant _
Department of Administration

RB90-017
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ALASKA PHARMACEUTICAL ASSOCIATION
Box 10-1185 Anchorage, Alaska 99510

ienard
Alaska State Legislature
Juneau, Alaska FAX 465-3756

March 25, 1991
Dear Senator Menard:

The members of the Alaska Pharmaceutical Association wish to
convey to you their support of your bill SB 125. M ail-order
pharmacy involves many significant realities, especially in the
state of Alaska.

One very important reality is that the State has the duty to
protect the health and welfare of its citizens. SB 125 addresses
that duty with respect to those pharmacy businesses which are not
resident in the state of Alaska and which do a preponderance of
their prescription volume through mail-order dispensing.

The issue of mail-order pharmacy is of great concern to the
members of the Alaska Pharmaceutical Association. The Associaiton
and its Board of Directors appreciate your efforts to address
this concern. It is gratifying to have a Senator who not only
listens to his constituents, but who also acts.

The Association w ill particpate in your hearings tomorrow (March
26th) through Katy Fishel, Past President of the Association. We
w ill continue to watch the progress of SB 125 with interest and

support.

Please contact me if | can be of help as SB 125 continues toward
passage, hopefully this term. | can be reached at 261-3078 or via

FAX 261-3048. Or, you may write to me at the Association’'s
address given above.

Lynn
President, Alaska Pharmaceutical Association

aa Association Board of Directors



Retired Persons Services,Inc

March 25, 1991

The Honorable Curt Menard
Senate of Alaska

State Capitol

P.0O. Box V

Juneau, Alaska 99811

Re:  Support for SB.125- Pharmacies Located
Outside of the State

Dear Senator Menard:

I am writing in my capacity as Director of Governmental
Affairs of the AARP Pharmacy Service and its Oregon subsidiary,
the Oregon Retired Persons Pharmacy of Beaverton, Oregon. Our
Oregon facility provides service to approximately 5,000 AARP
members living in Alaska. This is to commend you for authoring
and introducing SB.125, a bill to require the registration of
out-of-state pharmacies which provide pharmacy services to
residents of Alaska. The AARP Pharmacy Service strongly
supports the enactment of SB.125.

Your bill represents a significant contribution toward
enhancing and improving professional relations between
pharmacies engaged in interstate commerce and the Alaska Board
of Pharmacy. Just as important, the bill will serve to improve
cooperation and communication between the Alaska Board and the
boards of other states. Finally, the regulatory framework
adopted by SB.125 is reasonable, realistic and based on sound
constitutional principles.

Very truly yours,

F. Nicholas Willard
Director, Governmental Affairs

cc: AARP Alaska State Legislative
Committee

500 Montgomery Street
Alexandria. Virginia22314.1363
(703, 684-0244  Fax: (703) 684-0246

The Pharmacy Service of the American Association of Retired Persons



N

'00VLh'
APe \<-

AOvct y

HEALTH & MEDICINE [

Seniors: More drug use, more adverse reactions

by Jeffrey PL Richardson

Older adult* use 23 percent of
prescription drugs, more than
people in younger age brackets.
This makes them, as a group,
proportionatelymore susceptible
. 1o adverse drug reactions, ac—
cording to Cameale Johnson,
clinical pharmacist at Humana
Hospltai-Alaska.

"Older adults are more fre—
quently hospitalized due to ad—
verse drug reactions,M Johnson
said. And medication misuse ac—
counts for two-thirds or adverse
drug reactions in the seniorpopu—
lation, she said.

Drug side-efTects that may be
mild to nonexistent in younger
people “fay be significant in
older adults, "Johnson noted.

The phrase “&dverse drug reac-
fion”’refen to any effect occur—
ring from the use ofadrug that is
undesirable, including the failure
toabsorb the drug properly so it
canaddress the targeted problem.

A ilde-efTect isa form ofadverse
reactionwhich canusuallybe ag-
ticipated because of the constitu—
ents of drugs and fhelr known
Jjmpacf on the human organism.

Johnson said jtierearea number
of reasons why people handle
drugs differently as they age:

eTobccfTective.alidrugsmust
pe absorbed. Oftenchanges Inthe
gastro-Jntestlnal system prevent

drugs from being readily ab—
sorbed.

« Drug effectiveness isdepend —
ent on good circulation.
Throughout the aging process
there are changes in the circula—
torysystemwhich affect the abil —
ity of drugs to go to get where
they arc needed,

t Body composition, that is, the
amount of fator leanmuscle tis—
sue ina person, isa factor in the
way the body handles drugs,
since many drugs are taken up
and stored in fat tissle.

“Probably the most significant
one istheway we metabolize and
excrete the drug," Johnson said.
“The activityofthe liverdeclines
with age. Also, thekidneysdon T
alwayswork quiteaswell. Ifthey
don"t eliminate them, they"re
going to be subject to the toxic
effect.””

Johnsou acknowledged it's
easy to get prescription drugs
confused, especially ifaperson is
being treated for more than one
condition. This raises the prob—
lem of advene drug reactions
resulting from drug interactions.

. A nlimbcr of steps can be taken
to prevent harmful drug interac—
tions. The most important is to
utilize the services of one phar—
macist who is familiarwith your
medical history and all of the
drugs being utilized. In thisway .

'Medication
misuse accounts
fortwo-thirds
ofadverse drug
reactions in the
senior population.'

-Cameale Johnson

interactions can be spotted that
might be missed because doc—
tors. or other pharmacists, don 1
know all the drugs a person is
taking.

Johnson cautioned against stor—
ing prescription drugs in the
bathroom, where they can rap—
idly deteriorate.

"It3 the worst piace you can
store medications. It3 a damp,
humid environment,” Johnson
said. She suggested a bail closet,
out of the reach of children.

Johnson also urges people to
pay attention to the age ofmedi —
cations.

“1 think it's important when
you're no longer taking a medi-
cation to discard iL”

Generally, drugs should not be
kept longer than one year from
thc dale the prescription was
filled.

Johnson alsowarns people who  Jolmsou concluded.
tend to lose track of their dos— This Information Ispresented by
ages: Senior Health Exchange, co-
“in general, you should not Sponsored by Humana Seniors
double up on medicauuus ifyou Association and Older Persons
think you've skipped a dose,”~ Action Group, Inc.






FISCAL NOTE

STATE OF ALASKA BILL NO. SB 183
1991 LEGISLATIVE SESSION
Revenue
Titde: Authority to stock alcoholic rr [j. Alcoholic Beverage Control Board
beverages in guest rooms. Component:
Sponsor: Senate Labor & Commerce Comm.
Requestor: Senate Lapor & Commerce Comm. \wwmc-ONENT SERIAL NO. 1 0 0
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- r-0-
EQUIPMENT -0- -0- -0- -0- -0-
LAND & STRUCTURES -0- -0- -0- -0- -0-
GRANTS. CLAIMS -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- —0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- 1
REVENUE -0- -0- -0- -0- -o- 1
FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 -0- -0- 0
PART-TIME 0 0 -0- -0- 0
TEMPORARY 0 0 -0- 0 0
Estimate of current year impact

Prepared By: dP#®ttiick b. Shnrrock. DirecFftr Phone: 277-8638
Division;  Alcoholic Beverage ControJUfioard Date:  March 12» 1991

Approved by Commissioner:

Agency: Departm
Distribution (by prepare
Rev 10/90

ent 0f Revenue

r): Legislative Finance, Legislative Sponsor, Requestor, OVB, & Impacted Agency/(les).

Paae * of



FISCAL NOTE

STATE OF ALASKA BILL NO. 3B 183
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce & Economic Develop
Titke; "An act related to the authority BRU: Tourism
of certain beverage dispensary licenses" Component: Tourism developmertt

Sponsor: Senate Labor Commerce Committee

Requestor: Senator Drue Pearce COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:  None
ANALYSIS: (Attach a separate page if necessary.)

This bill does not impact operations of the Division of Tourism.

465-2012

Prepared By: Wendy Wolf Phone:
3/20/91

Division: Division of Tourism [1f Date:

Approved by Commissioner: Glenn A’ Plris
Agency: Department of Commerce & Economic Development

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page  of



WATRI. HIE, OR\R
I

DEPARTMENTOFREVENUE / E“NASL%FZZSQVELASKA OBMT-OW

ALCOHOLICBEVERAGECONTROL BOARD -

March 26. 1991

The Honorable Drue Pearce. Chair
Labor and Commerce Consulttee

Alaska State Senate

P. 0. Box V

Juneau. Alaska 99811

HE: SB 183

Dear Senator Pearce;

Ken Erickson of your office as™ad that | provide you with the ABC
Board®s position concerning SB 183.

The board has discussed the subject of mInl-bars in hotel rooms on
several occasions during the last few years. The board concluded that
it neither supports nor opposes mini bare. However, it has indicated
that it should have a role in reviewing proposals from licensees who want
to provide mini-bar servico in their facilities, senate Bill 187 does
provide for board approval.

Thank you for the opportunity to comment. If | can provide any
additional information, please do not hesitate to call.

Patrick L. Sharrock
Director, ABC Board

PS/cl

91-42
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SB 183: "An Act related to the authority of certain
beverage dispensary licensees to stock
in guest rooms."

alcoholic beverages

The department has no oppostion to this bill,

any of the department®s programs.

Date:

3~

as

it does not affect
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March 8, 1991

PoBJ.tion Paper on Hocel Mini-Bara

Tho Alaska Cabaret, Hotel, Restaurant & Retailers Association endorses
legislation that amends Alaska State Liquor Laws to permit the placement
of mini-bars in hotel and motel rooms. As a major part of the hospitality
and visitor industry of the state, the Association feels that the avail-
ability of this amenity to the traveling public is necessary to maintain
our competitive edge as a visitor destination. Mini-bars are available

in hotel rooms iIn many areas of the world and we believe that Alaska®s
lodging industry should be able to participate fully in the modern world

of hospitality.
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A laska Visitors Association

501 West Northern Lights, Suite 201  Anchorage, Alaska 99503
Tel: (907) 276-6663 ¢ Fax: (907) 25M 036

#89-1

A Resolution of the Board of Directors of the Alaska
Visitors Association regarding:

The presence of mini-bars in hotel and motel rooms.

WHEREAS, the Hotel/Motel Association of Alaska and
CHARR are seeking passage of a statute by the Alaska
legislature amending Alaska State liquor laws to
permit the placement of mini-bars in hotel and motel
rooms;

THEREFORE BE IT NOW RESOLVED, that the Board of
Directors of the Alaska Visitors Association
supports this legislation and encourages the Alaska
State Legislature to amend the necessary laws to
permit the use of hotel room mini-bars.

ADOPTED By THE AVA BOARD OF DIRECTORS ON FEBRUARY 7,
1989.

.eerun> .,



Ralph Nogal
Anchorage Hifton Hote
Bill Elander
Anchorage Convention A
Visitors Bureau
Forest Paulson
Sheraton Anchorage Hotel
Bob Coa
Duty Free Shoppers
Gordon Godfred
Arctic Circle Enterprises
Wally Hickel, Jr.
Hotel Captain Cook
Masao ishll
Japan AirLines
Rolf Klug
Holland America Westours
Bill MacKay
Alaska Airlines
Jeff Ripley
Princess Tours
Shinobu Shimojima
Selbu Alaska, inc.

Kay Sufllmoto
A &P Toura

P.0.BOX 104979

By FAX 463-5352

March 25, 1991

Senator Drue Pearce
P.O. Box V
Juneau, AK 99811

Dear Senator Pearce:

On behalf of the Alaska International Airport
and Tourism Marketing Council, Inc., please be
advised we strongly support Senate Bill No.
183 in order to offer more convenience to our
international and domestic travelers.

In stocking alcoholic beverages and snacks, as
well as cold drinks, 1in a room refrigerator,
we will offer the same privileges our
international and domestic guests have 1in
locations other than Alaska. These units are
separately keyed and only offered to persons
21 years of age or older.

Please also remember that these units only
sell about 17% liquor and the balance 1is for
snacks and non-alcoholic beverages.

Senator Pearce, passage of this bill will put
us on a plane with other states and countries.

Ralph C. Noga
president

RCN/eh

Anchorage. Alaska 99510 - (907) 272-7411
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THE ANCHORAGE HILTON

March 25, 1991

Senator Drue Pearce
P.O. Box V
Juneau, AK 99811

Dear Senator*

On behalf of the Anchorage Hilton, please accept cur most vigorous
plaudits for a marvelous opportunity to bring more busi-ess to the
State of Alaska. Needless to say, we are strongly in favor of
Senate Bill number 183.

As stated in SB183, travellers of all sophistications now expect
first class and complete hospitality accommodations. In-room food
and beverage availability was once a novelty. It 1b now a mustl

As you know the State of Alaska competes with many destinations,
not only for the summer tourist, but company meetings and

conventions as well. We can ill afford to allow our competition
the slightest edge.

Thank you again for your work on this long over due piece of
legislation.

1 V.

-Jim Garvin
Director of Food and Beverage

JG/eh

HILTON

Five Hundred West Third Avenue PO. B°Xﬁ°°52§iim&iwfnﬁ6\‘§ 99510 907/272-7411 Fax 907/265-7140
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ALASKA HOTEL \ovVV-rE - pod~
PROPERTIES, INC.

April 15, 1991

Senator Drue Pearce
Juneau, AK 99811

Dear Senator Pearce:
Re: Senate Bill 183

Alaska Hotel Properties, Inc. owner or the Harper Lodge Princess
at Denali National Park, the Kenai Princess Lodge, Cooper Landing
gnd %oo%,H? ?53(1993) the Fairbanks Princess Hotel, support

enate B i .

We feel that the hoteliers in Alaska will best serve the
requirements of their guests and be on a par with the lodging
industry in other states if this bill is enacted.

Yours Truly,

PRINCESS TOURS

Don Grandy
Vice President _
Alaska Hotel Properties, Inc.

DWG:tm
DWG:068:91

2015 Fecond Avenue, Suite 40
Seattle, Washington 98121-129

(5 74P
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“Indrpcndcnlly ovacdftoperated™

Hotel Rewar

5th Ave., P.O. Box 670 - Seward. Alaska 99664 - (907) 224-BEST (2378)

March 27th, 1991

SENATOR PEARCE

P. 0. Box V

Juneau, Alaska 99811
Re: Senate Bill No. 183
Dear Senator Pearce:

We would like to take this opPortunity to express
our support of your Senate Bill No. 1383,

We operate the Best Western Hotel Seward, as well as
the New Seward Hotel in Seward, Alaska, and would Alke

to see this bill passed in the Senate as well as the
House of Representatives.

|f we can help you further, please do not hesitate to
let us know.

Thank you.

Brad Snowden
Owner/Manager

BS/dr

APR
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DENALI NATIONAL PARK HOTEL
McKINLEY CHALET RESORT
McKINLEY VILLAGE LODGE

Denali National Park Company

April 3, 1991

Senator Pearce

Box V

Juneau, AK 99811

Senator Pearce,

| wish to express our companies support of Senate Bill 183.

We find it to be a courtesy that traveller’s are accustomed
to receiving such services in their Hotel Rooms.

har ty
ARA Denali Park Hotels

(Oct-Apr) 825 W. 8th Avc., *220, Anchorage, Alaska 99501
(May-Sept) P.0. Box 87, Denali Park, Alaska 99755

(907) 279-2653 PH. (907) 258-3668 PAX
(907) 683-2215 PH. (907) 683-2398 fAX

5 1991:



A laska State Legislature

P.O. Box Y
Juneau, AK 99811-3100
Phone: (9071 165-3991

Legislative Research Agency Fax' (907) 163-3331

March 20, 1991
MVEMORANDUM

TO: Senator Drue Pearce

FROM:  Linda J. SnovE7"#W (/
Legislative Analyst

RE: Regulation of Hotel Mini-Bars
Research Request 91.200

You asked this office how other states regulate hotel mini-bars. You
sp_e(_:ificallﬁ asked if other states require special licenses or permits for
mini-bars, how they restrict access by minors and drunken persons, and how they

control sale hours. You also asked if proposed mini-bar legislation would
conflict with Alaska's "Happy Hour" law.

We spoke with representatives of alcoholic beverage control authorities in
California, Illinois, Nevada, New York, Texas, and Wisconsin. Our discussions
with these people are summarized below. Attached to this memorandum are
relevant statutes from the various states.

California

According to David Wright, assistant chief of business practices for the

California Department of Alcoholic Beverage’Control, special controlled-access

cabinet Remits may be issued to California hotels which have an on-sale liquor

license.  Mini-bar cabinets must be locked, and no access key may be issued

to minors. Hotel employees allowed to stock the cabinets must be at least 21

years of age._ Cabinets may not be stocked between 2:00 a.m. and 6:00 a.m.,
urin

the hours g which the state prohibits sales of alcohol.
[linois
Mr. Eric Wisette, chief of investigations for the Illinois Liquor Control

Commission, reported that his state does not require separate mini-bar permits
if hotels have a general liquor license. However, local municipalities have

On-sale refers to establishments which sell liquor for consumption on
the premises (i.e., restaurants and bars). Off-sale refers to establishments
which sell packaged liquor for consumption off the premises (i.e., grocery
stores and liquor stores).
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the option to require permits or licenses for mini-bars. Illinois lacks
legislation regarding mini-bars. The authority to regulate them comes from a
Liquor Control Commission policy statement. The state has no regulations
regarding hours of sale, although local governments may regulate them.
Regarding access by drunken persons, the liquor license holder is ultimately
responsible and risks the loss of his or her license if abuses occur. [Illinois
recently passed legislation (attached) which makes any person who rents a hotel
room for the purpose of consumption of alcohol by minors guilty of a class C
misdemeanor.

Nevada

The State of Nevada does not regulate alcoholic beverages. According to Jody
Cummings of the Nevada Game and Control Board, both city and county governments
regulate alcoholic beverages in Nevada. We spoke with Art Besser, chief of
licensing for the Clark County Department of Business Licenses about mini-bars
in Las Vegas. He reported that hotels with 100 or more rooms and a bar liquor
license may receive “individual access licenses" (for mini-bars). Each license
costs $1,000 per three-month period. The cabinets are locked, and upon proof
of age, a guest will be given a mini-bar key on a ring with the room key. The
mini-bar key cannot be removed from the cabinet without locking it, so it is
assured that the cabinet will be locked when the occupant is not in the room.
Las Vegas allows sale of alcohol 24 hours a day, seven days a week. Employees
of an establishment with a liquor license must take a course in liquor
awareness training, which may help them identify abuses of mini-bars.
According to Mr. Besser, Clark County has not had any serious problems with
abuse of mini-bar privileges.

New York

New York law does not require special licenses or permits for hotel mini-bars
beyond a general hotel liquor license. The law requires that mini-bar cabinets
have a lock, and that keys will not be issued to minors or persons who are
visibly intoxicated. According to Steven Kalinsky, attorney with the New York
State Liquor Authority, nothing in the New York law addresses regulation of
hours when the mini-bar may be used.

Texas

Ms. Jeannene Fox, director of licensing for the Texas Alcoholic Beverage
Commission, reported that Texas legislation passed in 1989 requires a special
permit to operate mini-bars in hotels with a current "mixed beverage" liquor
license.  Fees for these permits begin at $2,000 annually, and decrease
incrementally to $750 annually for the third and all subsequent renewals.
Local governments have the authority to charge up to the same amount for
permits that the state charges. Prior to issuance of a permit, mini-bars must
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be inspected. The cabinets must lock with a key separate from the room key,
and the drinks in the cabinets must be miniature (between one and two fluid
ounces) for hotels to pass inspection. Upon registration for a room with a
mini-bar, every occupant of the room must present proof of age. Restocking of
mini-bars cannot occur between 9:00 p.m. and 9:00 a.m. daily, or all day
Sunday, and employees who restock must be at least 18 years of age.

According to Ms. Fox, Texas law views hotel rooms more like residences than
licensed premises. Persons may become intoxicated, as long as they remain in
their hotel room. Also, Texas law allows minors to consume alcohol in their
home under the supervision of a parent or legal guardian. This pertains to
hotel rooms as well. Ms. Fox also reported that prior to passage of the 1989
legislation, the commission researched control of mini-bars in other states,
and found that no other states had trouble regulating access of alcohol from
mini-bars by minors and drunken persons.

Wisconsin

We interviewed Roger Johnson, a representative of Alcohol and Tobacco
Enforcement in the Wisconsin Department of Revenue. He reported that Wisconsin
authorities initially had concerns about the control of alcoholic beverages
sold in hotel mini-bars, but that no major problems have occurred.

Hotels with a general bar liquor .license may operate mini-bars without any
special permits or licenses.  Generally, only expensive resort hotels in
Wisconsin have mini-bars. According to Mr. Johnson, this tends to preclude
minors from obtaining access to them simply because few minors can afford to
rent the rooms. The mini-bar cabinets must be locked and proof of age is
required before a key will be issued. Some hotels have remote locking devises
and can therefore control access to the liquor during certain hours. However,
Wisconsin law states that although liquor may be furnished at the time the
guest occupies the room, the sale of the liquor furnished is considered to
occur at the time and place the guest pays for it. Most state laws address
only hours of sale of liquor, not hours of consumption.

Bob Frohling, an analyst with the National Conference of State Legislatures who
specializes in alcohol issues, stated that he has no knowledge of problems in
controlling access to mini-bars by minors and drunken people. David Wright of
the California Department of Alcoholic Beverage Control stated that new
technology is emerging which will make control of mini-bar access easier.
Hotels are now able to lock mini-bar cabinets remotely, stopping access during
prohibited hours or when questions arise about the age or drunkenness of a room
guest. Also, mini-bar cabinets may now be equipped with remote sensors which
Indicate exactly what liquor has been removed from a cabinet.
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Conflict with Alaska's "Happy Hour" Law

We spoke with Mike Ford, an attorney with the Legislative Affairs Agency Legal
Services Division, who is familiar with state liquor laws. He stated that the
happy hour' law ﬁrohibits delivery of a drink to a person with two or more
drinks already in his possession. Technically, a guest serving himself a drink
from an open-access mini-bar could not be considered delivery. Therefore it
appears there would be no conflict with Alaska's "happy hour" law.

| hope this information is sufficient to answer your questions. If you need
further assistance, please call this office.

Attachments
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BUSINESS AND PROFESSIONS CODE £3356.2

Amendment o
18’*elnAnFneenr1dsrnent: Subitituled **100" for "43" before "calendar days" in the fourth lenience. )

L.1S, Amendment: Amended the first sentence by (I) substituting 7,000 for "10.000" wherever it appears; and %2)
geerl]%lnr}:ge ", respecting which veisel a duplicate license has also been issued under Section 23321.6" at the end of tbe

License fee B & P C §23934.7. " o

§23355J. Sale of alcoholic beverages by hotel or motel by meana of controlled access beverage cabinet
(a) For purposes of this section, "controlled access alcoholic beverage cabinet” means a closed container,
either refrigerated, in whole or in. part, or nonrefrigerated, and access to the interior of which is (1)
restricted by means of a locking device which requires the use of a key, magnetic card, or similar device,,
or (2) controlled at all times by the licensee. T C . S
(b? Notwithstanding any other provision of this division, a hotel or motel having an on-sale license may
sell alcoholic beverages to its registered guests by means of a controlled access alcoholic beverage cabinet
located in the guestrooms of those registered guests, provided that each of the following conditions is

(1% Access to a controlled access alcoholic bevera?e cabinet in a particular guestroom is provided,
whether by furnishing a key, magnetic card, or similar device, or otherwise, only to the adult registered
guest, ifany, registered to stay in the guestroom.. .
(2) Prior to providing a key, magnetic card, or other similar
controlled access alcoholic beverage cabinet in a particular guestroom to the registered guest thereof, or.
prior to otherwise providing access thereto to the registered guest, the Licensee shall verify, in accordance
with Article 3 (commencing with Section 25657), of Chapter 16 of this division, that each re%istered
guest to whom a key, magnetic card, or similar device is provided, or to whom access is otherwise
provided, is not a minor. ¢ 0. ' ¢ e -

(3) All employees handling the alcoholic beverages to be placed in the controlled access alcoholic
beverage cabinet in any guestroom, including, but not limited to, any employee who inventories or
restocks and replenishes the alcoholic beverages in the controlled access alcoholic beverage cabinet, shall
be at least 21 yean of age. *

(4) There is no replenishing or restocking of the alcoholic beverages in any controlled access alcoholic
beverage cabinet between tbe boun of 2 a.m. and 6 a.m. of the same day. . "
fc) Notwithstanding any other provision of this division, a hotel or motel harin? an on-sale general
icense may, upon Issuance of a permit from the department, sell from its controlled access alcoholic
heverage cabinets distilled sgirits in containcn of 50 milliliters or less, or in containers of comparable
size. Tbe department shall charge an annual fee for a permit issued pursuant to this subdivision equal to
the annual renewal fee applicable to an offi-salc general license pursuant to Section 23320. i
fd) Notwithstanding any other provision of this division, a hotel or motel harint[; an on-sale general
icense and an off-sale general license may sell from its controlled access alcoholic beverage cabinets
distilled spirits in containers of 50 milliliters or less, or in containers of comparable size, without having
to obtain the permit specified in subdivision (c). Mk tr-kr>s " -SV...

(eL A controlled access alcoholic beverage cabinet may be part of another cabinet or similar device,
whether refrigerated,.in whole or in part, or nonrefrigerated, from which nonalcoholic beverages or food
may be purchased by the guests in hotel or motel guestrooms. However, in that event, the portion of the .
cabinet or similar device In which alcoholic beverages are stored shall be a controlled access alcoholic
beverage cabinet, as defined in this section. ' .

0 For purposes of this section, "hotel" or "motel" shall mean an establishment which is licensed to sell
alcoholic beverages and which contains guestroom accommodations with respect to which the predomi-.
nant relationship existing between the occupants thereof and the owner or operator of the establishment:
is that of innkeeper and guesL For purposes of this subdivision, tho existence of other legal relationships
as between some occupants and the owner or operator thereof shall be immaterial. t (> i
Added Stiu 1913 eh 280 { 1, Amended Stats 1986 ch 43* } I. Ce -

Amendment* L e L . ! -
1986 Amendment; (1) Added. "hiving an on-tale license” In the introductory clause of tubd (5>, (2) deleted former luhd
(bX3) which read; "(3) Distilled spirits shall not be sold by means of @ controlled acms alcoholic beverage cabinet
tnlcsa an otf-saie general license u_also issued for the premises.U) added tubda (c) and MX and 14) rxGeugnated
former subda (e) and (d) to be subdi (e) and (1)- o o

Note-Sltti 1983eh 210 provides: o s '
SEC 2. The legislature declares that nothing in thla act shall he construed In any manner whatsoever as modlfym(I;
revoking, repeating, or otherwise dieting the prohibitions of Article 2 (commepcmg\wnh Section 23631) of Chapter 6*

of this division.
Hours of ule and delivery of alcoholic beverages. D * P C {{23631 ct seq. o te . 'l < . .

y  eee Teee ¥
123356.2. Beer manufactured for personal or family use f-io
No license or permit shall be required for the manufacture of beer for personal or family use. and not for
ule, by a person over the aFe of 21 yean. The aggre%ate amount of beer with respect to any household

stall not exceed (a) 200 gal ons per calendar year If there are two or more adulu in such household, or
(b) 1C0 gallons per calen

* Kk g4 *x ' %

kKK *
y

ar year if there is only one adult us such household.
Any beer manufactured pursuant to this section may be remove:! from the premises where manufactured

1%

(I'Rut A PiotCos«]|



DRAIM SHOPS

PA. 84-551, which revised terminology
ad extended 1 statute of limitations (ch.
10, 118-214), in the third from the last
it/igriph, substituted "allow™ for "suffer",

PA. 84-816 inserted the paragraph relat-
ng to provision of alcohol in long term care
facilities. .

P.A 84-1081, in the fust para?_raph, add-
ed sentence relating to sales in Tire protec-
tion district buildings.

PA. 84-1111, which incorporated the
amendments to this paragraph by all earlier
Acts of the 84th General AssembIY, inserted
two paragiraphs,relatmg to sales ot alcoholic
liquor at the Willard Ice Building; and also
inserted the paragraph relatmq 0 the use of
catermP establishments to sl or dlsP,ense
alcoholic liquors at authorized functions.

Section 2 of P.A 84-1111, approved Feb.
28, 1986, provided:

"This Act takes effect upon becoming a
law."

PA. 84-1228, which incorporated the
amendments to this paragraph by all earlier
Acts of the 84th General Assembly, inserted
the paragraph relating to beer ‘and wine
sales at entertainment events on Brem|ses
owned by the Kane County Forest Preserve
District.

Secdon 2 or P.A. 84-1228, approved July
24, 1986, provided:
~ "This Act shall take effect upon becom-
ing law.”

References

+f Decisions

Individual who leases concession space in
a State park must obtain both local and
stale license before sellmg alcoholic liquors.
1979 Op.Atty.Gen. No. 5-1469.

This paragraph merely constitutes an ex-
emption from genera] ‘prohibition against
sale or_delivery of alcoholic beverages in
any building belongi!ng to or_under control
ofstate or any political subdivision thereof;
it doesdnot provide exemption from licens-
ing. Id.

. An lllinois Munjcipal Corporation. may
jiwt lease or ««herwisc Bermjt Its facilities to
be used by e ‘hantnble jrgauiudon for
function where alcoholic rvi-'is mi'

distributed either by the sale of tickets or
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LIQUOR CONTROL ACT 43 13

ratuitous _disbursement. 1976 Op.Atty.
en. No. S-U39.

131. Sales to and possession by persons under 21, intoxicated persons,
persons under legal disability or in need of mental treatment—
Proof of identity and age—Gatherings where one or more
persons are under 18— Violations and penalties—Renting hotel
or motel rooms

86-16. () No licensee nor any officer, associate, member, represent—
ative, agent or employee of such licensee shall <ll, give or deliver
alcoholic liquor to any person under the age of 21 years, or to any
intoxicated person or to any person known by him or her to be under legal
disability or in need of mental treatment. No person, after purchasing or
otherwise obtaining alcoholic liquor, shall <ll, give or deliver such
alcoholic liquor to another person under the age of 21 years, except in the
performance of a religious ceremony or service. Whoever violates the
provisions of this paragraph of this subsection (a) is guilty of a Class A
misdemeanor .

For the purpose of preventing the violation of this section, any licensee,
or his agent or employee, may refuse to sell or serve alcoholic beverages
to any person who is unable to produce adequate written evidence of
identity and of the fact that he or she is over the age of 21 years.

Adequate written evidence of age and identity of the person is a
document issued by a federal, state, county, or municipal government, or
subdivision or agency thereof, including, but not limited to, a motor
vehicle operator3 license, a registration certificate issued under the
Federal Selective Service Act,l or an identification card issued to a
member of the Armed Forces. Proof that the defcndant-Ucensee, or his
employee or agent, demanded, was shown and reasonably relied upon
such written evidence in any transaction, forbidden by this Section is
competent evidence and may be considered in any criminal prosecution
therefor or to any proceedings for the suspension or revocation of any
license based thereon.

Any person who sells, gives, or furnishes to any person under the age
of 21 years any false or fraudulent written, printed, or photostatic
evidence of the age and identity of such person or who <lls, gives or
furnishes to any person under the age of 21 years evidence of age and
identification of any other person is guilty of a Class A misdemeanor.

Any person under the age of 21 years who presents or offers to any
licensee, his agent or employee, any written, printed or photostatic
evidence of age and identity which is false, fraudulent, or not actually his
own for the purpose of ordering, purchasing, attempting lo purchase or
otherwise procuring or attempting to procure, the serving of any alcohol—
ic beverage, or who has in his possession any false or fraudulent written.

11



43 U131 DRAM SHOPS

printed, or photostatic evidence of age and identity, is guilty of a Class B
misdemeanor.

Any person under the age of 21 years who has any alcoholic beverage
in his possession on any street or highway or in any public place or in
any place open to the public is guilty of a Class B misdemeanor. This
Section does not apply to possession by a person under the age of 21
years making a delivery of an alcoholic beverage in pursuance of the
order of his or her parent or in pursuance of his or her employment.

(b) Except as otherwise provided in this Section whoever violates this
Section shall, in addition to other penalties provided for in this Act, be
guilty of a Class B misdemeanor.

(c) Any person shall be guilty of a petty offense where he or she
knowingly permits a gathering at a residence which he or she occupies of
two or more persons where any one or more of the persons is under 18
years of age and the following factors also apply;

(1) the person occupying the residence knows that any such person
under the age of 18 is in possession of or is consuming any alcoholic
beverage; and

(2) the possession or consumption of the alcohol by the person under
18 is not otherwise permitted by this Act; and

(3) the person occupying the residence knows that the person under
the age of 18 leaves the residence in an intoxicated condition.

For the purposes of this subsection (c) where the residence has an
owner and a tenant or lessee, there is a rebuttable presumption that the
residence is occupied only by the tenant or lessee.

(d) Any person who rents a hotel or motel room from the proprietor
or agent thereof for the purpose of or with the knowledge that such room
shall be used for the consumption of alcoholic liquor by persons under
the age of 21 years shall be guilty of a Class C misdemeanor.

Laws 1933-34, 2nd Sp.Scss., p. 57, art. VI, § 12, eff. Jan. 31, 1934 Amended bg
Laws 195i, p. 1557, § 1, eff. July 16, 1951; Laws 1953, p. 1182, § L elT.July 13,
1953; Laws 1961, p. 2479, § 1 efT. Aug. 1, 1961; Laws 1963, p. 2529, § 1, eff.
Aug. 7, 1963, P.A. 77-2410, § t, efT Jan. 1 1973; P.A. 78-26, art, VI, § 1 eff.
Oct. 1, 1973; P.A. 78-630, § 1 fT. Oct. I, 1973; P.A. 78-1297, § 15. efT. March
4, 1975, P.A. 81-212, 5 |, &fT. Jan. 1, 1980. Renumbered § 616 and amended
by P.A. 82-783, An. VI, § 2, T July 13, 1982. Amended by P.A. 83-706,
§ 27, eff. Sept. 23, 1983; P.A. 83-834, § I, €fT. Julv 1, 1984; P.A. 83-1362. Art.
I, § 54, eff. Sept. 11, 1984; P.A. 84-272, § 6. eff. Jan. I, 1986; P.A. 84-1379,
8 1 eff Jan. |, 1987.
1JO U.S.CAA. App. § 451 et seq.

Historical Note
This paragrasph is derived from R.S. "No_licensee shall sell, give or deliver
1874, p. 438,785 6, 6'A. alcoholic liquor to any minor, or to any
As originally enacted the paragraph read:11 2mtoxmated person or to any person known
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"No licensee shall sell, give or deliver
coholic liquor to any minor, or to any
toucattd person or to any person known
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by him to be an habitual drunkard, spend*
thrift or insane, feeble-minded or distracted
person.”

The 1951 amendment substituted "men-
tally ill. mentally deficient or in, need of
mental treatment" for “feeble-minded or
distracted person”,

The 1953 amendment made the para-
graph applicable to olTicers, agents, employ-
ges and others acting for a licensee, and ‘it
provhded a penalty for violation of the para-
graph.

The 1961 amendment substituted “ person
under the age of 2L years” for "minor".

The 1963 amendment in the first para-
?raph added what is now the second sen-
ence.

P.A. 77-2410 provider .hat a person vio-
lating (he paragraph was guilty of a Class B
miscemeanor.

The amendment by P.A 77-2410 was
necessary to_conform _Penaltles under this
P_aragraph with the Unitied Code of Cotrec-
ions, see ch. 38, 8 1001-1-1 et seq.

Section 2 of P.A 77-2410 7provided an
effective date of January I, 1973,

P.A 78-26 designated the subdivisions of
thed paragraph; inserted subd. (b) which
read:

"(b) Subsection (a) of this Section does
not apply to the sale, gift or delivery of beer
and wine to persons “under the age of 21
years but at least 19 years of age.”

and in subd. (a) referred to the exception of
subd. (b).

P.A. 78-630 in what is now the first para-
graph of subd. (a) following “21 years"
inserted "or in the case of beer and” wing,
under the age of 19 years”; and in subd. (a)
added the second to sixth paragraphs.

P.A. 78-1297, the 1974 Revisory Act,
declared in its title that it related to “Certain
nonsubstantive revisions of the law to re-
solve_differences among the-several forms of
certain Sections amended by more than one
Act of the 78th General Assembly".

43 <1131

PA. 31-212. in subd. (a), in the first
second, fifth and sixth paragraphs deleted
"or in case of beer and wine,”under the age
of 19 years" where it appeared following
il Jears"; deleted former subd. (b) as
added by P.A. 78-26, and designated a
penalty provision as subd. ().

“P.A. 82-783, Art. VI renumbered Sec-
tions of the Liquor Control Act of 1934 and
amended other Acts to revise cross referenc-
es to the renumbered Sections.

For provisions of P.A. 82-783, Art. |
§ 1 relating to intent and_supersedure and
Art. XII. § Lrelating to eiTective dates and
extension or revival of repealed Acts, see
Historical Note following ch. 23. 84-2.

P.A. 83-706 revised statutory terminolo-
gy related to persons under legal and devel-
opmental disabilities; deleted"references to
conservator or substituted references to
guardians; and inserted gender references.

P.A. 83-834. in subd. éb). inserted "Ex-
cept as otherwise provided in this Section”;
and added subd. (c).

P.A 83-1362. Art. II. the 1984 Revisory
Act provided in § 0.1:

“This Article provides for_ the nonsub-
stantive revision or renumbering or repeal
of Sections of Acts necessitafed by .the
amendment, addition or repeal of Sections
Ey two or more Public Acts of the 83rd

eneral AssembI%, which multiple action
was not resolved by one of the Acts of the
83rd General Assembly aiTecting the partic-
ular Section."

For provisions of P.A. 83—1362, Art. |,
§ 1relating to intent and Art. V, § 1 relat-
Ing to effective date and nonacceleration.
seé Historical Note following ch. 5, 8 55.19.

PA. 84-272. in the first Paragraph of
subd. (a), added "Whoever violates the pro-
vision of this para%raph of this subsection
(a) is guilty of a Tlass A misdemeanor."

P.A. 84-1379. which incorporated the
ﬁdr?endment by P.A. 84-272, added subd.

Cross References

Liguor in jails, see ch. 75, 8 118-

Local licenses, revocation or suspension, see 8 1<9 of this chapter.
State licenses, revocation or suspension, see 8 108 of this chapter.
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INDIVIDUAL ACCESS LICENSE. “Individual access license” means a
license which allows a hotel to stock a locked cabinet or refrigerator in a hotel room
orsuite with alcoholic liquor, the key to which is given to the adult transient guest.
The liquor cabinet key must be on the keyring to which the room key isattached and
the liquor cahinet lock must be so designed that the key may not be removed
therefrom without first locking the cabinet. The hotel must have at least one
hundred rooms or suites, a full-service twenty-four-hour restaurant with a service
barand a tavern or main bar, room service o fmeals to all guestrooms, a recreation
facility as defined in Section 8.04.010(X)(6) and aconvention pavilion as partofthe
same operation and complex.

[EWD. “Lewd” means:

u) The showing of the human male or female genitals, pubic area or
buttocks with less than a fully opaque covering, or the showing ofthe covered male
genitals in a discemibly turgid state with the intent to arouse or excite the sexual
desire of the viewer,

(b) The touching ofthe genitals, buttocks or female breast of oneselfor
another person for purposes ofsexual arousal, gratification or affront;

() An act of sexual intercourse, including actual or simulated, genital-
genital, oral-genital, anal-genital or oral-anal, with or between persons ofthe same
sexoropposite sex,oran actofmasturbation, bestiality or sado-masochistic abuse.

LICENSEE. "Licensee™ means any corporation or association or a natural
person towhom avalid alcoholic liguor license and/or import-wholesale alcoholic
liguor license has been issued and is used herein in the plural as well as the singular
sense.

LIQUOR CATERER LICENSE. A liquorcatererlicense permits the operator
ofaportable bar at events for which the caterer has obtained a permit.

LIQUOR STORE. "Liquor store" is a specially retail store which deals
exclusively in alcoholic liquors and related items including magazines, newspapers
and packaged snack foods. Minors arc notallowed entry into liquor stores. A liquor
license shall not be granted to a liquor store ifitis located within a one-thousand-
five-hundred-foot radius of the entry door ofany other liquor store.

LOUNGE. "Lounge" meansaroom ordesignated and separate area adjacent
to and operated in connection with a hotel, supper club, casino or tavern wherein
the patrons ofsaid businesses meet in an informal setting at tables, booths or easy
chairs for conversation or entertainment, and into which room or area minors are
not permitted entry.

MANAGER/GENERAL MANAGER. A “manager™ is the individual
responsible for liquor sales and code compliance whose responsibilities are limited
to a shift. "General manager” means a key employee who is designated by the
licensee as the individual responsible forall liquor sales, employee supervision and
liquor code requirement compliance.

MAIN BAR. “Main bar" means a bar where alcoholic liquors are dispensed
by the drink by retail sales to customers at such bar in an establishment licensed for
gaming other than Class A slot machines, resort hotel, or to a hotel having at least
one hundred fifty rooms, providing sleeping accommodations to transient guests
for valid consideration, and a restaurant.

MINOR. “Minor™ means, for the purposes of this chapter, a natural person
under the age oftwenty-one years.

MORAL TURPITUDE. "Moral turpitude” is defined as any crime, includ-
ing conspiracy to commit the crime, which:



8.20.465

parking lot overwhich the licensee hasownership O'-contractual parking privileecs. '
(Ord. L-92-898, 1989: Ord. L-89-89§ 1.1989: Ord. L-81-88 §4.1988: 0rd. 1.-55-85 §
1, 1985)

8.20.470 License fees. It is unlawful for any person, firm, association or
corporation to engage in the retail business of selling, distributing, dispensing or
giving away intoxicating, spirituous, vinous, malt (fermented) or other liquors,
wines or beers in the county, outside the incorporated cities and towns therein,
without first having procured a license and paid the applicable feesin advance to
the county department ofbusiness license as follows:

(@)  For retail liquor licenses:

(1)  Foreachandevery main baroperated by an establishment foron-
premises consumption, including room service ofpackage goods to hotel guests in
rooms by a porter within the establishment, a fee of five hundred twenty-five
dollars per quarter-annual period:

(2)  Foreach and every service bar and portable bar operated by an
establishment a fee ofthree 1 ndred dollars per quarter-annual period:

(3) For each and every individual access license, the fee of one
thousand dollars per quarter-annual period:

ol (4) Foratavern, a fee of three hundred dollars per quarter-annual
period:

(5)  For retail beer, a fee of one hundred twenty-five dollars per
quarter-annual period;

(6)  For retail beer ar.d wine, a fee of one hundred fifty dollars per
quarter-annual period;

(7)  Foraclub liguor license, a fee of thirty-four dollars and seventy-
five cents per quarter-annual period;

(8)  For a supper club license, a fee of three hundred dollars per
quarter-annual period;

(9) Foraliquorcatererliccnse. the feeofone hundred fifty dollars per
quarter-annual period and a semiannual fee based on gross revenue pursuant to
Title 6. with a permit fee often dollars foreach portable baroperated perday at each
event.

(b)  For package licenses: o

()  Forpackage liquor, afeeoffour hundred fifty dollars per quarter-
annual period unless operated in conjuncion with a tavern by the same licensee at
the same location, in which case the fee shall be one hundred fifty dollars per
quarter-annual period;

(2)  For package beer, a fee of one hundred twenty-five dollars per
quarter-annual period:

(3)  For package beer and wine, a fee of one hundred seventy-five
dollars per quarter-annual period;

(c) Import-wholesale. For an import-wholesale alcoholic license, a fee of
six hundred fifty dollars per quarter-annual period.

(d)  Fora special events permit, the fee shall be the same fee as set forth
above fora quarter-annual period for the type ofservice for which the special events
permit is issued, except that charitable organizations which meet the requirements
for issuance ofspecial events permits shall not be required to pay any fee.

A separate license is required for each fictitious name used hv an entity in the
conduct ofliquor sales, distribution or gift. (Ord. L-96-89 § 3.1989: Ord. L-62-87 §

(Cark G, Nav. 29) 590
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ALCOHOLIC BEVERAGE CONTROL LAW § 106

Supp
comi)rehended by this subdivision shall be upon the person who claims to he
entitled to the protection and exemption afforded hereby.

[For sub 14, sec parent volume] Co .

15. All retail licensed premises shall be subject to inspection by any peace officer
acting pursuant to his special dudes, or police ofScer and by the duly authorize
representatives of the liquor authont?]/, or the appropriate board during the hours
when the said premises are open for the transaction of business.

(Added, L 1988) . .- .-

16. No retail license to sell liquor and/or wine for consumption on the premises
shall befqranted for any public hilliard or pocket billiard room, or for establish-
ments of any description in which billiards is_played or which maintains'any
apparatus or parth_ernaIla for the playing of billiards or pocket billiards and is
conducted as a public place of business for profit. Notwithstanding any prohibition
to the contrary, a license may be issued to an establishment wherein billiards or
Pocket billiards are played or may be played on a table which measures not more
han three feet by six feet provided that not more than two such tables are in the
establishment at any one time and further provided that the cue sticks used, and
available for use, are made of light plexiglass or some similar light material. - -

(Added, L 1989) : e % -

17. Notwithstanding any other provision of law, aretail licenseefor
consumption that is'a person or corporation operating a hotel shall be permitted to
sell liquors, beer, and/or wines through a mechanical device or vending machine
placed in the lodger’s rooms and to which access to such device or machine is
restricted by means of a locking device which requires the use of a key, magne_tlc
card or similar device provided, however, that no such key, card or similar device
shall be provided to any person under the age of twenty-one or to any person who

is visibly intoxicated., —\x  w A - |
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550.%2 LICENSES AND PERMITS
Title 3
§ 50.02. Fee
(a) The annual state fee for an original limousine service beverage permit is $100 for
each limousine operated by the limousine service.

(b) The annual state fee for the renewal of a limousine servic

. | _ e beverage permit is $50
for each limousine operated by the limousine service. *xoo<

Added by Acts 1987, 70th Leg., ch. 182, § 1, eff. G'pt. 1, 1987. .
§ 50.03.Recordkeeping; Display of Permit; Rulemaking

The commission shall adopt rules go_verninﬂ the conduct of the holder of a
service beverage permit, including defining the term "limousine service,” requirements

for regordkeef)lnﬁ, display of the permit, and prohibitions against removal from a
limousine of alcoholic beverages in their original contliners in which purchased.

Added by Acts 1987, 70th Leg., ch. 482, § 1, eff. Sept 1,1987. o

8 50.04. s Taxes oo - ... ' . - 1 A
_(a) The taxes imposed by this code shall be paid on all alcoholic beverages-in.a
limousine or in a storage afea maintained by a limousine service beverage permittee, in
accordance with rules prescribed by the commission. ... ce
(b) The preparation and service of alcoholic beverages by the holder of a limousine

lin

service beverage Fermn IS exempt from the tax 1mposed by the . Limited Sales,  Excise, and
ecti

Use Tax Act (Section 151.001 et seq., Tax Code). A limousine service beverage fee of five
cents is imposed on each individual serving” of an alcoholic beverage served by the
permittee inside the state.- The fee accrueS at_the time, the container containing the
alcohalic beverage is delivered to the passenger. The permittee shall remit the fees fo the
commission each month under a reporting system prescribed by rules of the commission.

Added by Acts 1987, 70th Leg., ch. 482, § 1, eff. Sept .1, 1987. u.
§ 50.05. - Operation in Dry Area =1 ...vj.. f -m<* iv--*1f L\ LK
A limousine service beverage permit is inoperative in a dry area.; .
Added by Acts 1987, 70th Leg., ch. 482, § 1, eff. Sept 1, 1987. oo IR
CHAPTER 51.  MINIBAR PERMIT [NEW] e ..
Frxpee Bk K F T o»w sFeee*
Section - - - Section Lok o'
51.01L. Ellﬂl]bll_lty for Permit > -V -51.06. Prohibited Interests. ¢
51.02. Authorized Activities, = ' \'1 .. 51.07. Mixed Beverage Permit is Primary. ;
51.03. Limbed Access to Minibar. - . 51.08. Distilled Spirits Purchases. .
51.04. Storing Restrictions. m- [ 51.09. Coin-Operated Machines Prohibited.s s ?
51.05. Fee. . . m/ - 51.10. Commission May Adopt Rules.
- nvjlvrv R -/
§ 51.01" Eligibility for Permit /[ V. B

The commission or the-administrator may issue a minibar permit only to the holder of a

mixed beverage permit issued fqr'operation ina hotel. <1 s " .
Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989. m\- o % W/l

§51.02. Authorized Activities . . . . . . "
_Thg holder of a minibar permit may sell the following alcoholic beverages out of a.
miniban

1) distilled spirits in containers'of not less than one ounce nor more than two ounces;

2) wine and vinous liquors in containers of not more than 13 fluid ounces; and
3) beer, ale, and malt liquor in containers of not more than 12 fluid ounces.

Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989. ' ‘w7 e,
8§ 51.03. Limited Access to Minibar .

@ Min'h.irs shs’l he of such design_as to prevent access to alcoholic beverages to all

persons who do not iw e a minibar key. The minibar key shall be different from the hotel.
cg*



'LICENSES AND PERMITS

Title 3

ice beverage permitis $100 for

t service beverage permit is $50

. * & |

ct of the holder of a limousine
nousine service," requirements
ions against removal from a
ra in which purchased.

i all alcoholic beverages in a
service beverage permittee in

by the holder of a limousine
I the Limited Sales, Excise, and
ine service beverage fee of five
holic beverage served by the
»the container containing the
ittee shall remit the fees to the
ed by rules of the commission.

dry area.

' INEW]

iéed Interegts. s pr

everage Permit is Primary,
dSpir?Ps Purchases, y
aerated Machines Prohibited,

ssion May Adopt Rules. . ¢ ".

permitonly to the holder of a

alcoholic beverages out of a

ice nor more than two ounces;
e than 13 fluid ounces; and
more than 12 fluid ounces.

_to alcoholic beverages to all
il be different from the hotel

_ll,ilt?eEé\ISES AND PERMITS § 51.07
guestroom key, and the permittee shall not provide the minibar key to any person who is
not of legal drinking age.

(b) A permittee may not provide a minibar key to any person other than an employee of
the permittee or a registered guest of the hotel. = - . C
Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989. * .

§ 51.04. Stocking Restrictions .. e "

(a?( All employees handlin% distilled spirits, wine, beer, ale, and malt liquor being
stocked in the minibar must be at least 18 years of age. oo
(b) A minibar may not be restocked or replenished between the hours of 9 p.m and 9
a.m. or on any Sunday, and it may contain no more than 40 individual containers of
alcoholic beverages at any one time. « ...

(c) A minibar may only be maintained, serviced, or stocked with alcoholic beverages b
a person who is an employee of the holder of a minibar permit, and no other person shall
be authorized to add alcoholic beverages to a minibar or, with the exception of a
registered hotel guest consumer, to remove alcoholic beverages from a minibar;

(d?] The holder of a millibar Eermit shall adhere to standards ofquality and Burity of
alcoholic beverages prescribed by the commission and shall destroy anyalcoholic everaﬁ-
es contained in a minibar on the date which is considered by the manufacturer of the
alcoholic beverage to be the date the product becomes inappropriate for sale to a-
consumer.- '

Added by Acts 1989, 71st Leg., ch.-692, § 2, eff. June 14,1989. .

§ 51.05. Fee Y .

The annual state fee for an original minibar'permit is’$2,000. The annual state fee for'
the first renewal of a minibar permit-is $1,500. «The annual state fee for the second
renewal of a minibar permit is $1,000. The annual state fee for the third and .each,
subsequent renewal of a minibar permit is $750. - "

Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989. o

§51.06. Prohibited Interests . O

The holder of a minibar permit may not have a direct or indirect interest in a package
store permit, and no packaﬂe store may be located on the premises of a hotel in whicha
mixed beverage permittee holds a minibar perm it

Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989.

§ 51.07. Mixed Beverage Permit is Primary ;

All purchases made by a minibar permittee shall be made under the authority of and
subject to the limitations imposed on the mixed beverage permit held by the permittee.-
All sales made by a minibar permittee shall, for tax purposes, be considered sales under
the mixed beverage permit held by the permittee and shall be taxed accordingly.' To’
ensure that the marketing of alcoholic beverages for sto_ckln% minibars is not used by
suppliers for purposes of inducement or unauthorized.or illegal advertising, it is further
provided that

(1) No person who holds a permit or license authorizin? sale of any alcoholic
beverage to mixed beverage permittees may sell or offer to sell alcoholic beverages to a
minibar permittee at a cost less than the seller's laid-in cost ﬁlus the customary and.
normal profit margin applicable to other container sizes. The laid-in cost shall be
defined as the manufacturer's or supplier’s invoice price, plus all applicable freight,
taxes, and duties. ; oo ’ .

(2) Proof of laid-ih cost shall become a part of the permanent records of e3ch
permittee or licensee supplying alcoholic beverages to minibar permittees and be
available for a period of two years for inspection by the commission. Y

(3) No alcoholic beverages offered for use in a minibar may be sold in connection
with or conveyed as part of any promotional program providing a discount on the
purchase of any other type, size, or brand of alcoholic beverage. '
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Title 3

(zg Distilled spirits in containers with a capacity of more than one but less than two
fluid ounces must be invoiced separately from any other alcoholic beverage, and the
price must be shown on the invoice. M., .

(5) Distilled spirits in containers with a capacity of more than one but less than two

"fluid ounces may not be returned by the holder of a minibar permit Neither may the
bevera%es be exchanged by the holder of a minibar permit or redeemed for any reason
other than damage noted at the time of delivery and approved by the commission.
Clllalmsd for breakage or shortage after delivery to a minibar permittee shall not be
allowed.

(6) No person holding a wholesaler’s, local distributor’s,.or package store permit may
participate in the cost of producing any room menu, beverage list, table tent, or any
other device or novelty, written or printed, relating to the sale of distilled spirits in
containers with a capacity of more than one but less than two fluid ounces. No
permittee or licensee authorized to sell alcoholic beverages to a minibar permittee may
pay for or contribute to the cost of providing in-house television or radio announce-'
ments to be used by any holder of a minibar permit to promote the sale of alcoholic
beverages. ’ —_—

Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989.

§ 51.08. Distilled Spirits Purchases ... ' " 7.
Distilled spirits Furchased for resale in a minibar must be purchased in unbroken cases,

and the cases shall bear the appropriate identification stamps. L

Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989.

§51.09. Coin-Operated Machines Prohibited ... e .

Nothing in this chapter shall be construed as authorizin? nor may the co: imission or ¢
administrator authorize the sale of any alcoholic beverage from a coin-operr ced machine
or similar device. o
Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1989. C o

§51.10. Commission May Adopt Rules U R ¥
The commission may adopt rules necessar%‘to regulate the use and operation of

minibars. . — »
Added by Acts 1989, 71st Leg., ch. 692, § 2, eff. June 14, 1980.

Y
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Judges of County Courts at Law Nos. 2and 3 = § 25.0172(b). .’ -

of Bexar County, grants or denials of licenses ._,,

L

= CHAPTER 61. PROVISIONS GENERALLY viPPLIC.IBLE TO LICENSES -
« SUBCHAPTER B. APPLICATION AND ~ Section e

. . ISSUANCE OF UCENSES i.-;  SUBCHAPTER C. CANCELLATION AND
Section : MI1.J-. vi ¢ SUSPENSION OF LICENSES .’
61.311. Masters in Certain Counties. 61.711. Retail Dc:.ler Conriction of Offense
61.312. Delegation of Duties of County Judge. ‘-Relatm? to Discrimination.

[New% _ 61.712. Grounds forCancellation  or Suspcn-
61.381. Notice by Sign. . . < . sion: Sales Tax.
Cross References ¢*e o WESTLAW Electronic Research

foread by Countiss and” pUole hearh districre; | 52 WESTLIW Electronic Research Guide fof
conflict with provisions of this code, see Ver- lown« " Preface- 1: o
non’s Ann.Civ.St. art. 4476-5g, § 5.

60
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FISCAL NOTE " No. /

M Bill Version: wi> ft | %7

STATE OF ALASKA W _
1991 LEGISLATIVE SESSION (S) Publish Date: VvV [ /0?/9/

. sonya AcLt.sc: : Tanya
Revision Date: Departrae"tyg?eg" th p--WA"ATO 3 economic uevr/?A'y.a"

Title:  An Act rel”fog disciosureBRU:  Skasuoafefonal.~LHcenslng n]t%DSrJI
af certain facts In realgroperty transacrtdftasrmnt:  Administration .

Sponsor: ~ Senate Labor ¢Commerce
Requestor; Seénate Labor &Commerce COMPOMXI5jRIAIMGE 0 3 5 6\

........... r- -
. V. B*
Expenditures/Revenues: (Thousands of Dollars) T

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 n N

CAPITAL 0 0 0 0 n n

REVENUE 0 0 0 0 Q n

FUNDING: (Thousands of Dollars)

GENERAL FUND fisclaIA\note is appjMprlate.
> 1-
FEDERAL FUNDS - - date Comte Aide <i#tial)_

OTHER
TOTAL 0 0 0 0 0 Q

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) The bill releases liability of an owner, the
owner S aPen_t, and the a?ent of the transferee with an interest in real progerty,
from disclosing certain facts in real |property transactions. Although the Dbill
affects real estate licensees, the bill does not Impact the licensing of real
estate agents.

Prepared By: ~ Jennifer Strickler. Adml trfltlve Officer Phone:

Division;. _ Occupational Licensing Date:

Approved by Commissioner: Glenn A Olds

Agency: Department of Commerce &Economic Development J Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

ex ip Page ] of L

4D/032191a 1



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 187
1991 LEGISLATIVE SESSION
Revision D ate: Department Affected: Commerce & Economic Dev.
Title: Act relating to the dlsclosureBRU:  Occupational Licensing
of certain C»cts fn real_property transagfoiftasnent: ~ Administration

Sponsor:  Senate Labor ggfommerce
Requestor: Senate Labor &Commerce COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 ry 94 FY 95 FY 96 FY 97

PERSONAL SERVICES !
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 n n
CAPITAL 0
REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 n

POSITIONS:

FULL-TIME 0 0 0 0 0 n
PART-TIME
TEMPORARY

Estimate of current year Impact.

ANALYSIS: (Attach a separate page if necessary.) The bill releases liability of an owner the
owner s agent, and the agent of the transferee with an interest 1n real property*

from disclosing certain facts in real Froperty transactions. Although the bill
affects real estate licensees, the bill does not impact the licensing of real

gstate agents.

PreparedBy:  Jennifer Strfckler, Administrative Officer Phone: 465-7144

Division: Occupational Licensing A Dale: 3Fx?]
Approved by Commissioner: Glenn A Olds
Agency: Department of Commerce &LEconomic Development Date: 3*

Disfribulion (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB. & Impacted Agoncy(ies).

J?%gf®4D/032191a Page_J ofl—



SENATE BILL 187
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

LETTER OF INTENT OF SENATE JUDICIARY
COMMITTEE
It Is the intent of this committee, by prohibiting liability for disclosures
which would be contrary to the Federal Fair Housing Act of 1968 as amended, to
protect real property owners and their aoents from lawsuits regarding a failure to
disclose the handicapped condition of any present or tormer owner or occupant

[ oY .

of the real property.

If Is this committee’s intent to include in the meaning of
“handicapped"” those persons Infected with or who have died from Human T-
Lymphotropic Virus Type Il - Lymphadenopathy Virus or Acquired Immune
Deficiency Syndrome [AIDS"]. This interpretation is consistent with federal law
and Is based in part on a recommendation of the General Counsel for the United

States Department of Housing and Urban Development.



A laska State Legislature

Senator Orue Pearce, Chair VHLE INOUNEAU

Senator Virginia Collins, Vice Chair Q. BOXV
Senator Dick Eliason W%D

gena{or EzickKHatItfolrd
enator Jay Kertiula
T
SENATE LABOR AND COMMERCE (0 Sl
COMMITTEE
T0: Representative David Finkelstein
FROM: Senator Drue Pearcep”™p
DATE: May 14, 1991
RE: Scheduling of Psychologically Impacted Properties Bill
(SB-187).g y g y P P

Senate Bill 187 was requested by the Alaska Association of
Realtors in an effort to bring state law into compliance with

federal law.

Currently, under federal law, if a seller or his agent directly
or inadvertently discloses that a previous inhabitant of a

property had AIDs he is in violation of the Federal Fair Housing
Act of 1968 Amendment. The federal law's intent is to protect

handicapped individuals from unfair housing discrimination.

Under Alaska state tort law, if a seller or his a?ent does not
disclose "material" facts that affect the value of the property
under negotiation, he can he sued for the difference in perceived
value. "material" fact is broadly defined by state courts to

mean anything that affects the price a reasonable consumer is
willing "to pay for a product or service.

Senate Bill 187 will make the following fact "immaterial": The
disclosure of any information that is deemed discriminatory under
the U.S. Fair Housing Act (42 U.S.C. 3601 - 3631).

Would you please consider waiving this bill from,gour House Labor
and Commerce Committee. If a waiver is not possible please
schedule this mill as soon a possible.



A laska State Legislature

Senator Drue Pearce, Chair
Senator Virginia Collins, Vice Chair
Senator Dick Eliason

Senator Rick Halford

Senator Jay Kerttula

SENATE LABOR AND COMMERCE

WHILE IN JUNEAU
P0. BOXV

JUNEAU, ALASKA 99811
(907) 4653844

3011 C STREET, SUITE 150
ANCHORAGE, ALASKA 99504
(907) 5612018

COMMITTEE
T0: Senator Haj
FROM: Senator Drue Pearc
DATE April 11, 1991
RE Scheduling hearin Psychologically Impacted

0f
Properties Bill (%8-187) in Senate Judiciary.

ent does not
the property
in perceived

Senate Bill 187 was requested by the Alaska Association of
Realtors in an effort to bring State law into compliance with
federal law.

Currently, under federal law, if a seller or his

or inadvertently discloses that a previous inhabi

property had AIDs he is in violation of the Federa

Act of 1968 Amendment. The federal law's intent is
handicapped individuals from unfair housing discrimi

Under Alaska state tort law, if a seller or his a

disclose "material" facts that affect the value o

under negotiation, he can he sued for the difference

value. "material" fact is broadly defi

ined by state courts to

mean anything that affects the price a reasonable consumer is

willing "to pay for a product or service.

Senate Bill 187 will make the following three facts "immaterial".
1) The fact that a death occurred on thefProperty more than

three years from the date the buyer o
the property.

2)  The manner in which the death occurred.

ers to buy or rent

3)  The fact that a former occupant had AIDs or an AIDs related

VITrus

Would you please schedule this bill for a hearing as soon a

possible.
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Gienowcth
05/14/91

AMENDMENT

OFFERED IN THE HOUSE
TO: CSSB 35 (JUDICIARY)

Page 3, line 27:
Delete "a new section”
Insert "new sections"

Page 4, following line 1.
Insen a new section to read:
"Sec. 09.45.137. COMPUTATION OF TIME. In computing any period of days for

which notice must be given under AS 09.45.060 - 09.45.160,

(1) the day on w..ich notice is given is not to be included:;

(2) the last day of the period is to be included unless it is a Saturday, Sunday, or
legal holiday, in which event the period runs until the end of the next day that is not aSaturday,
Sunday, or legal holiday; and

(3) intermediate Saturdays, Sundays, and legal holidays are excluded from the

computation.”

Page 6, line 29, after "days":
Insert ", as determined under AS 09.45.137,"



OFFERED IN THE HOUSE
TO: CSSB 35 (JUDICIARY)

Page 2, line 10:
Delete "five"
Insert "six"

Page 2, line 12:
Delete "five"
Insert "six"

Page 2, line 19:
Delete "five"
Insert "six"

Page 3, line 13;
Delete "five"
Insert "six"

Page 3, line 27:
Delete "a new section”
Insert "new sections"

Page 4, following line 1.
Insert a new section to read:

AMENDMENT

7-L0160W.2
Chenoweih
05/14/91

"Sec. 09.45.137. COMPUTATION OF TIME. In computing any period of days for

which notice must be given under AS 09.45.060 - 09.45.160,
(1) the day on which notice is given is not to be included:



(2) the iast day of the period is to be included unless it is a Saturday, Sunday, or
legal holiday, in which event the period runs until the end of the next day that is not a Saturday,
Sunday, or legal holiday; and

(3) intermediate Saturdays, Sundays, and legal holidays are excluded from the
computation.”

Page 6, line 29;
Delete "five"
Insert "six"

Page 6, line 29, after "days":
Insert " as determined under AS 09.45.137"
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91 15:25 PRESTON ANCHORAGE P.3.2

To: CIliff Groh

From: Richard Illgen

Date: May 15, 1991

Re: Comments on Report to Representative Ramona Barnes on SB 35
| have reviewed some of the information on eviction time

|

frames in other states contained in the Chenoweth Report to
Representative Ramona Barnes dated December 28, 1990, | note that
there are inaccuracies in the eviction time periods for California
which were included in footnotes 3 and 5

Footnote 5 shows California has having a five day period
between service of the summons and the eviction trial. This is not
correct. An eviction trial in California is by statute set within
20 days after the tenant has filed an answer to the summons and
complaint and the landlord has filed a request to set the trial
date. It is that answer by the tenant which is filed within 5 dags
after service of the summons. Therefore, by statue there can De
25 days before the trial is held ‘ln actual practice, trials are
rarely if ever scheduled within this time period due to court
backlogs).

Footnote 3 shows the period in California for the tenant to
pay rent or quit as 3 days. This is not entirely correct; it
frequently is 8 days. When service of a notice to quit has been
made by posting it on the premises, it must also be mailed. Courts
have applied a rule that extends the time by an additional 5 days
because the notice was mailed. Therefore, ‘'unless the notice was
personally served, the tenant may have 8 days to pay rent or quit.

_ L am not familiar with the specific timetables for evictions
in other states. However, Dbecause of these significant
discrepancies in the representation of California law, it s
possible rhere are similar problems with the representations
regarding the time frames for other states.

| would also like to not that in the timetable Presented on
Alaska eviction procedures, it is largely based on the landlord
glvlng the tenant a 6 day grace period to pay rent. Such a grace

period is entirely discretronary on the part of landlord. There
IS nothln? to prevent a landlord from serving a notice to quit on
the day after the rent is due. The landlord makes the decision to

allow a grace $er|od based on his or her business judgment. Even
when a landlord does include a grace period in a rental agreement,
it dees not prevent a landlord from serving a ten daY notice within
the grace period. Many qrace_perlods only give the tenant a per

of time bef the landlord imposes a late fee and do not aff
the Ianddor ability to serve a 10 day notice the day after

ren ue.

erio iod
ore ect
d'3 the
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Ashburn and Mason

LAW YERS

A PROFESSIONAL CORPORATION
MARK C.ASM BURN 1130 WEST SIXTH AVENUE, SUITE 100 TELCPHONC
Lcwi3 [LCORDON ANCHORAGE, ALASKA 9SSO| (007) 276 "A33 |
JULIAN L. MASON m
JOHN C. MeCARRON TELECOPIER
DONALD W. mcCLINTOCK 3 (907) 277*6235
A- WILLIAM SAUPC d |
KIRSTEN TINGLUM Han De |Ver

January 30, 1990

Ms. Dea Turner
Alaska Association of Realto
741 Sesame street, Suite 100
Anchorage, Alaska 99503

rs

Dear Dea:

Re: Proposed Legislation
Psychologically-Impacte
Our File "No. 90-71

The following are three different drafts of proposed legislation
regarding psychologically-impacted properties. | found three logical
laces for its insertion into the existing statutes: in the Real Estate
rokers and Salesmen Chapter (A.S. 08.88) ; in the Miscellaneous Chapter
0 the Code of Civil Procedure A.S. 09.65); and in the Real Property
Chapter of the Code of Civil Procedure (A.S. 09.45). | doubt that
insertion in all three places is necessary. | drafted each one a bit
differently, to illustrate to you the various possibilities. The
versions are generally interchangeable. | have hI%hthted "disposable

portions." In no version did | include language that | consider to be
unwise or overly ambiguous.

Regarding,
d Properties
52.003

An Act Relating To Businesses and Professions —
Real Estate Brokers and Salesmen
IT IS ENACTED that;
Section 1, Title 8, Chapter 88 is amended to include Section .992:
992 Dutv to Disclose Certain.Facts Regarding Real Property,
_ (a) Nothing in this chapter should be construed to
Impose a duty upon a real estate broker, a%ent, or salesperson to

investigate or disclose the existence of the following facts or
suspicions;



Ms. Dea Turner
January 30, 1990
Page

_ , (L) that an_ occupant of real property is or was
infected with Human Immunodeficiency Virus or diagnosed with Acquired
Immune Deficiency syndrome ("AIDS"), Xdr';:'ahy other disease which has
been.; determined-:by.;;;medical.:;’eyidence’itb".j3e;;:;highly unlikely to be

trahjsm'itt'ea -Jojy...occupy£n” qbidwe.ilirig]; or’
R e we o« (2) sshrsee o | "o e 2 WAS_Ahe  Siif.sbf. A
felony, or.~suicide].;

(b) no cause of action shall arise against the
real property or his or her agent for failure to disclose the facts or
suspicions described in this section.

**k* **k* *k%*

IT IS ENACTED that:

Section 1, Title 9, Chapter 45, Article 9 is amended to include
Section .796;

796 C;i.vil_Liability for Failure to Disclose Certain Facts in
Real Property Transdactions.

(a) No cause of action shall arise against an
real profperty or the agent of such owner, or any agent for the trans-
feree of real property, for the failure to ‘disclose in any real
property transaction the fact or suspicion that the property;

(I) was or Is occupied by & parson infected with
hi'vAcquired Immune
d ;which-thasheen

by anyinf.&ctSdv p e , provided that;

(2) _ [.aih|pwn6r;:and.(hiS;i.;br:her-.agent
truthfully to the best of his'or her knowledge any questions concerning
the provisions of this section.],



Ms. Dea Turner
January 30, 1990
Page 3

IT 1S ENACTED that;
Section 1, Title 9, Chapter 65 is amended to include Section .112:

-112 Civil Liability for Failure to Disclose Certain Facts in
a Real Property Transaction.

(a) No cause of action arises a?alnst an owner of real
or his or her agent, or any agent of a transferee of real
or the failure to disclose to the transferee the occurrence
n's death upon the real Property or the manner of death
death occurred hors- "than. ;three years prlor td /the date the
ers “to*purchase”- lease;; crerent ;"the~real property].;

(b) that an occupant of the property was or is affected
with, or died from, Human T-lymphotropic V|rus yKe Ill-Lymphadenopathy
Virus or Acquired Immune Deticiency Syndrome IDS");

(c) as wused in this section, "transferee" includes a
purchaser, lessee, renter, or easement holder of or on real property;

| will be happy to discuss with you these alternatives at your
earliest convenience.

Sincerely,

Kirsten Tinglum 1

jpv



senate o f M arvyland
1Ir0727 no.m NI
SB 663/90-JPR

By: Senator Dorman
Introduced and read first iij»e: January 9, 1991
Assigned to: Judicial Proceedings

A BILL ENTITLED

AN ACr concerning

Real F stftic Bro}>?fs - Disclosures - History of Property

FOR the purpose of specifying that, for purposes relating to disciplinary actions against
licensed real estate brokers, licensed real estate salespersons and applicants of
cerium uccuaea, fiii *ot mnt«ml farts rrlatin* 10 proQCfty for tale 01
lease; providing immunity for a licensed real estate broker or licensed real estate
salesperson and an owner or seller of real property for failure to disclose a fact tha
an owner or occupant of property is, was, or is suspected to be infected with :
certain virus, diagnosed with a certain disease, or that certain acts occurred on tx
property; and generally relating to the disclosure of material facts relating &

property for sale or lease.

BY adding o
Article - Business Occupations and Professions

Section 16-322.1
Annotated Code of Maryland
(1989 Volume and 1990 Supplement)

BY adding to
Article - Real Property
Section 2-120
Annotated Code of Maryland
(1988 Replecement Volume ana iv?u atippicmcmy

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY C
MARYLAND, That the Laws of Maryland read as follows;

Article - Business Occupations and Professions

16-322.1.

(A) FOR PURPOSES OF §16-322(A) OF THIS SUSTITLE, IT IS NOT
MATERIAL FACT RELATING TO PROPERTY OFFERED FOR SALE OR LEr

THAT:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTINO LAW.
(Brackets] indicate matter deleted from existing law,
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SFNaTF. BILL No. 131

() AN OWNER OR OCCUPANT OF THE PROPERTY IS,WAS. OR IS
SUSPECTED TO BE:

(M INFECTED WITH HUMAN IMMUNODEFICIENCY VIRUS;

OR

() DIAGNOSED
OR

(2 A HOMICIDE, SUICIDE,
OCCURRED ON THE PROPERTY.

B (@ ITISNOT UKUUNDS FUK A DISCIPLINARY ACTION AOALIN3T
A LICENSEE UNDER THIS SUBTITLE, THAT A LICENSEE DID NOT DISCLOSE
TO A PROSPECTIVE PURCHASER OR LESSEE, A FACT CONTAINED IN

SUBSECTION (A) OF THIS SECTION.
THS

WITH ACQUIRED IMMUNODEFICIENCY

SYNDROME ;

NATURAL DEATH, OR FELONY

(2 A LICENSEE MAY NOT BE HELD PERSONALLY LIABLE
FAILURE TO DISCLOSE A FACT CONTAINED IN SI:BSF.(7nON (A) OF
SECTION.

Article - Real Property
2-120.

(A) UNDER THIS TITLE, ITISNOT A MATERIAL FACT OR A LATENT
DEFECT RELATING TO PROPERTY OFFERED FOR SALE OR LEASE THAT:

(1) ANOWNER OR OCCUPANT OF THE PROPERTY IS,WAS, OR IS
SUSPECTED TO BE:

(@D INFECTED WITH HUMAN IMMUNUDJsriuicNCIl vrAOS;

(1) DIAGNOSED IMMUNODEFICIENCY

OR

2 A HOMICIDE, SUICIDE,
OCCURRED ON THE PROPERTY.

WITH ACQUIRED
SYNDROME ;

NATURAL DEATH, OR FELONY

(B) AN OWNER OR SELLER OF REAL PROPERTY OR THE OWNER®S
OR SELLER*S AGENT SHALL BE IMMUNE FROM CIVIL LIABILITY OR
CRIMINAL PENALTY FOR FAILURE TO DISCLOSE A FACT CONTAINED IN
SUBSECTION (A) OF THIS SECTION.

SECTION 2.
July 1, 1991.

AND BE ITFURTHER ENACTED, That this Act shall take effect
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501. AS INTRODUCED S.Sl

1991 (00S1B) P%%ke |
H.S1

Introduced by Representative O'Brien or Stowe

Referred to Consaittae on

Detsl

Subject: Profession* and occupations; real estate; disclosure

Statement of purpose: This M il proposes that real estate brokers

and salespersons and sellers shall not be responsible for disclosing

the fact that property has heen occupied by a person with a disease

which ia unlikely to be transmitted through occupancy of the

dwelling or that the property was the eite of a felony or a suicide.

AN ACT RELATING TO DISCLOSURE OF INFORMATION EN A REAL ESTATE
TRANSACTION

«
It la hereby enacted by the General Assembly of tha State of Uermooti
Sec. |. 26 U.S.A. 1 2302 is added to readl
1..210Za— FACTS MI.MATERIAL TO0 AJUai*XATZJRA2/SACXIM
fa) The following facts are not materiel to a reel estate
transaction. and failure to dlaclnae such facta.shall not be a

e
violation of this chapter:



i oas firaocucrD fl.si
1991 (0051%) <l

oroc«t7.la ar.va« inhabitad.hr . ANfacted wtK

hman IUnuncdefielgncT vinn or dlaynoaad.w W In ff acquired tmw>

dafi eien.CI_AYfldrQafl. OH afIT.-Othgf-dIfleaac vh(ch h*a bten

b.T.gfirilcal gvlidmece. tfl ba.hIthIT unlIVtly >0 hf? trarnmlttcd throng

JUuuacsugaaflt at.,*, dm Ilinr plact.i
mf2L)..Thg..grogfirtr »aa tin site, of a falonr oi.a m i”dcju
ihJ-.)?fl.cauae.at..ACtion..aball.Arlag-aflAiajit an ovnar of raal
estate or bin or her aiant far, the fnllnrr to dicing* to th«

triniftrcc the.facta .refereed.Jfl-la.Jubaectloa («) of this geotioo.



