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February 25, 1991

Senator Pat Pourchot
Alaska State Senate
P.0. Box V

Juneau, Alaska 99811

Dear Senator Pourchot:

Thank you for your request :o the Alaska Legal Services Corporation (ALSC)

Board of Directors for comments on Senate Bill 35, which proposes amendments to

the Uniform Residential Landlord and Tenant Act (L'RLTA). Al-SC frequentI?/
wce

represents clients in cases brought under the URLTA, and the Board asked tha
respond to this opportunity to comment.

Senate Bill 35 proposes two significant changes to current landlord-tenant law. (1) a
reduction from ten days to five in the period a tenant may pay rent after receiving a
notice of non-payment, and f2) the addition of a drug-reflated arrest as a grounds for

eviction. On behalf of our clients, ALSC opposes both of these changes tor the
reasons set forth below.

l. THE h1VE-DAY CURE PERIOD
A.  SUBSTANTIVE CONCERNS
(1)  Current Law

Under current law, a ten-day notice must be given to a tenant before a landlord may
pursue eviction for non-payment of rent. AS 34.03.220(h). The notice specifics that
the tenant must “cure” the non-payment within ten days or the tenancy will
terminate. 1f a second non-paymeént occurs within six months, the 10-day notice
does not have to include a cure period. As a result, landlords do not have to give
tenants more than one chance to rectify late Bayment. In our view, the current ten-
day cure period achieves the proper balance between a landlord’s interest in the
timely payment of rent and a tenant’s interest in preserving his or her shelter.

(2)  Ramifications ofProposed Change

The bill’s proposed change would reduce the current cure period to five days. The
fl\/_e_-day{)erlod may marginally benefit landlords, but would seriously jeopardize the
ability ot muny tenants, particularly those with low incomes, to take Steps to remain
in their homes. The marginal benéfit to landlords is, in our view, greatly outweighed
by the harm to tenants.

While it may seem insignificant, the additional five days provided under current law
is often critical to a tenant's ability to gather the funds necessary to meet his or her
rental obligation. For example, many of our clients rely on public assistance checks
to pay their rent. Checks are frequently delayed for a variety of reasons, including



agency back-logs, overwhelming caseloads, computer malfunctions, and other
circumstances beyond a tenant’s control. Absent a statutory exception to the cure
i)erlod for late governmental checks, a landlord does not have to accept rent that is
ate for these reasons, and tenants can be evicted through no fault of their own. The
extra time provided by the current 10-day period helps prevent this unfair hardship,
which will rail most onerously on the single or unemployed parents, children, and
disabled people who compriSe the vast majority of welfare recipients.

Additionally, indigent tenants frequently seek rental assistance of $120.00 per
household membei through General Relief (GR) program or the Division of Public
Assistance (DPA). They can initiate an application for this benefit only by
presenting a current eviction notice to their DPA caseworker. According'to DPA
staff, it takes one to two weeks for a GR applicant to receive an appointment, and
up to 30 days after the interview to process the check. Even under current law it is
difficult for tenants to receive the benefits of this pro?ram_ within the statutory cure
period; under a shortened five-day period, it may well be impossible.

People living in poverty, or on the edge of poverty, must also avail themselves of
relief organizations and other sources of financial help that cannot consistently
respond on an expedited basis. For example, the Municipality of Anchorage’s
Em_ergen_c]y_ Services office can provide emergency financial assistance to persons
having difficulty pa)(_mg their rent, but it takes an average of two to three weeks for
the checks to be delivered tc Ia_ndlor_ds. People who lose their jobs may find
themselves in times of severe financial crisis as they wait for unemployment or
assistance to be processed. A missed or late paycheck during periods of sporadic

employment can mean the difference between Shelter and homelessness for workers
ana their families.

The need for the ten-day cure Ferlod is especially great in these difficult economic
times. The rise in Alaska’s welfare rolls documented in late 1990 underscores the
difficult times we are in. See, "Welfare RollsAre Up; Normal Seasonal Decline Not
Seen," Anchorage Daily News (December 2,1990), attached as Exhibit A. In the fall
of 1990, Anchorage experienced a marked rise in rental rates, asharf) reduction in
vacancy rates for residential units, and an alarming increase in homelessness. News
articles have described the tightening rental market and grim outlook for low-
income residential tenants. See Exhibits B - H, attached.” The Municipality of
Anchorage’s Emergenc¥ Services office served over twice as many people m 1990 as
in 1989, and more people in January 1991 alone than in all of 1989. Exhibit I
conversation with MOA staff. ALSC is ver)( concerned that reducing the current
ten-day cure period bY half at a time when Tow-income tenants are faced with few
r?'SIdtenI“al options will increase the already significant risk of homelessness for our
clientele.

Under the above circumstances, the ten-day cure period-while not always sufficient-
-creates a much better chance that needed funds can be raised and tenancies
preserved. No one would expect private landlords to shoulder more than their share
of the burden of tenants who cannot timely %ay, but the legislature can implement
procedures that fairly balance this burden.” The legislature must recognize that
many people who cannot pay their rent on time are not willfully flouting their rental
obligation. TheY are struggling to manage under difficult circumstances, and the
legislature should join the efforts to help them succeed.

The need for positive legislative action is now particularly acute. In response to the
concerns of social services agencies, Anchorage Mayor Tom Fink convened a Task



Force on Emergency Shelter and the Homeless in November 1990. The task force
issued a final report in December 1990 with a broad range of recommendations
including increased state funding for housing assistance Pr_ograms and increased
legislative attention to the Rroblem. ALSC agrees with this assessment, and urges
that any legislative action that makes it more difficult for tenants to preserve their
shelter’in ﬁrlvate markets must be accompanied by a substantial commitment to
increase the availability of public units for low-income peo?le. Otherwise, the
legislature remedies a minor problem (late rent to private landlords) by creating a
major one (increased homelessness). We would strongly support steps to address
the housing needs of the poor such as those proposed by Rep. Kay Brown in House
Bills 152 and 153. See Exnibit J.

B. PROCEDURAL CONCERNS

In addition to the above substantive issues, ALSC has significant procedural
concerns about the reduced cure period. A landlord may file a complaint for
eviction at the close of the statutory cure period, which would be only five days
under the bill's proposal. AS 34.03.290 (cI)J; AS 09.45.100, .110. Under current
Alaska laws, a tenant is entitled to onIK a 48-hour notice of an eviction hearing, AS
09.45.120. If the landlord prevails at the eviction hearing, courts typically give
tenants only 48 hours to vacate.

These summary procedures raise concerns that tenants do not have adequate time
to prepare and present possible defenses to eviction, such as rental offsets based on
a landlord's failure to maintain a habitable premises or a landlord’s unlawful
conduct futility shut-off. lock-out, etc.). Other states have addressed these concerns
by providing significantly longer times frames injudicial eviction proceedings. For
example, California provides for only a three-day notice of eviction for non-payment
of rent, but imposes procedures that require from 16 to 22 davs between the original
notice and actual sheriffs eviction in uncontested cases, and from 32 to 66 days In
contested cases. See, .0, "Unlawful Detainer Procedures end Time Chart'\ attached
as Exhibit K. Alaska’s current eviction procedures are decades-old and
incornpatible with the modern chan%es to landlord-tenant law enacted in the
URLTA Ifthe legislature isto con em_FIate changes to the landlord-tenant act that
narrow substantive tenant protections, it should give serious consideration to
strengithenlnq procedural protections that are currently inadequate.. See, Clocksin,
Donald E., Alaskai Summon. Eviction Taw ¢ A Confused Anachronism. 4 UCLA-
ALASKA LAW REVIEW So (1974),

Even under current eviction procedures, it is questionable whether the the proposed
five-day notice will significantly impact the time between notice and actual eviction.
Alaska courts have postponed eviction hearings when necessary to ensure a tenant’s
right to a full and fair trial on the eviction claim. Shortening the cure Perlod as
progosed will have only a minor impact on the time it takes to complete an eviction
In these cases because court rules and court procedures, not notice provisions, will
govern. It isalso quite possible that courts will give tenants more time to vacate
rental units once eviction is ordered as a result of the reduced notice period.

C. CONCLUSION; FIVE-DAY NOTICE

In summary, the ten-day notice provision under current law gives tenants a realistic
one-time oPportunlty to pay rent late in times of hardship and achieves a fair
balance between the rights of landlords and tenants. The proposed five-day notice
period raises serious suosiantive and procedural concerns ana would marginally



benefit the relatively small number of private landlords at the expense of far greater
numbers of residential tenants.

I DRUG ARREST AS A GROUNDS FOR EVICTION

ALSC shares your concern about the need to confront the drug problem. As
respresentatives of low-income tenants, we are well aware of tne dangers that drug*
dealing and related crimes pose to the health and vitality of low-income
neighborhoods. But we suggest that the drug war is better fought in other ways.
The proposed Ie(?lslatlon Is of questionable necessity, is potentially constitutionally
infirm, and will do little to improve the v/elfare of residential tenants in Alaska.

A. UNNECESSARY

First, it can be fairly assumed that the characteristics of drug-related activity most
inimical to the welfare and peace of neighbors are noise, traffic, and disturbances.
Under current law, a tenant already has an obligation to "not unreasonably disturb,
orpermit others on thepremises with the terant™s consent to unreasonably disturb, a
neighbor’s peaceful enjoyment of the premises.” AS 34.03.120(6),

A landlord who wishes to evict a tenant whom he or she believes is engaging in
drug-dealing will doubtless have no trouble under the above provision. He or she
must simply give the tenant a notice explaining that the noise, traffic, and
disturbances must stop with'n ten days or the tenancy will terminate within twent%
days. AS 34.03.220(a). If the problem is not corrected, an eviction may be brought.

Although ALSC is rarely involved in eviction cases where drug-dealing is specifically
alleged, we have been involved in cases where alle?atlons of noise and other
attributes of drug-dealing have been made. If the landlord can demonstrate that the
behavior occurred and continued despite notice, the tenant may be evicted. ALSC
questions the propriety of short-circuiting this process by_creat_m@g a category of
tenant default (drug arrest) that bears no necessary relationship to whether or not a
person poses a threat to the quiet enjoyment of his neighbors, in summary, if drug
activities are occurring, a landlord will’likely have grounds for eviction under
current law. The possibility that in rare instances a tenant might carry on a drug
Iope_r.i:\ttl_on without noise, traffic, or disturbance does not justify the current
egislation.

B. UNCONSTITUTIONAL

At first blush, the prohibition against illegal drug activity in rental premises found in
proposed section 88) of AS 34.03.120 appears compelling. The proposed language
would_anear to apply only to those who knowmq engage in illegal activity or
know igly permit otners to do so. However, the bill proposes definitions of illegal
drug elated activity that would base eviction on an arrestalone, which effectively
eliminates the knowledPe factor and creates strict liability for a drug-related arrest
of anyone in a household. Parents and children could be evicted for the drug arrest
of ajuvenile or relative regardless of whether they knew of the alleged conduct or
could control it. Whole families could be evicted for the activities of one member,
or for an isolated incident that none could have foreseen. In this sense, the bill goes
well beyond the scope indicated by the language of section (8).

The proposed bill raises serious questions of constitutionality because of its reliance
on a mere arrestas a basis for eviction. To prevail at an eviction hearing, a landlord
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would have to prove only that an arrest was made. There is no requirement that the
court permit a tenant to present defenses of any kind; it would be irrelevant whether
the arrest was in fact valid or whether the alleged illegal conduct in fact occurred.
An arrest can be made ifa police officer has "probable cause" to believe a crime has
occurred; "probable cause is not proof of guilt under either the general civil
standard (preponderance of the evidence” or the criminal standard (bevond a
reasonable doubt). No court is involved in the arrest itself, and no judicial finding
of any kind is made.

The proposed hill has already received severe criticism from the American Civil
Liberties Union for penalizing tenants by assuming that they are guilty before they
have an opportunity to prove their innocence. See, "ACLUASssails Tenant Evictions
In DrugArrests,” Anchorage Times (December 17,1990), attached as Exhibit L.
Regardless of whether one a%_rees with the ACLU’s view, the legislature should
consider that valid and potentially successful challenges to enforcement of the
proposed bill would likely arise.

There are several potentially persuasive legal arguments against the provision.
First, it raises concerns under the Fourth Amendment, which guarantees the right to
bedfree from unreas?n%blﬁ governmental intrusion in one's owrgj home, absent notice
and au uP.puuuuléy ube heard. A tenant who cannot present defenses to an arrest
or allegations of drug activity has no meanl_n%ful opportunity to be heard. Second,
the provision would jeopardize a tenant’s right against self-incrimination guaranteed
by tne Fifth Amendment. A tenant would face tne dilemma of waiving his Fifth
Amendment right and testifying to preserve his shelter, or asserting the right and
effectively Iosm? the opportunity to defend the eviction. Third, the proposed law
would improperly remove a court’s decisionmaking on a person’s guilt or innocence.
This potentially violates a basic constitutional premise that only courts, not
legislatures, have the power to adjudicate individual cases. Article I, Section 9, U.S.
Constitution. Finally, a mandatory loss of shelter for a drug arrest may be viewed as
excessive punishment in violation of the Eighth Amendment.

The above legal assessment is by no means exhaustive, and other issues would likely
arise if litigation is brou?ht. ALSC would agree with the assessment of Jack
Chenowetn, legal consultant with the Legislative Affairs Agency, that the provision
invites a court challenge.

C. COMPARISON TO PARALLEL WASHINGTON STATUTE

In your letter requesting comment, you indicate that the anti-drug provisions of SB
35 are inspired by the approach taken by the State of Washington and City of
Seattle. ALSC tninks it isimportant to note that Washington law does not go so far
as to permit eviction based on a drug arrest alone. To the contrary, the parallel
provision of the Washington code provides:

Each tenant shall...:

Not engage in drug-related activity at the rental
premises, or allow a subtenant, sublessee, resident, or
anyone else to engage in drug-related activity at the
rental premises with the knowledge or consent of the
tenant. "Drug-related activity" means that activity which



%ocn‘%/{/itutes a violation ¢ 'chapter 69.41, 69.50, or 69.52

ROW 59.18.130. Exhibit M. (The cited provisions are criminal statutes pertaining
tEo R_rg_stcrl\llp)tlon drugs, corirolled substances, and imitation controlled substances.
xhibit N.

Eecause the Washgn_%ton code makes the very important distinction between a drug
arrest and drug activity, which must be proven, it is far less objectionable.
Washington’s approach may also alleviate some of the constitutional questions the
proposed bill raises, because it would permit a tenant to contest the allegations of

drug activity and would permit a court to make the ultimate decision on whether the
allegations ‘are substantiated.

For the above reasons. ALSC submits that current landlord-tenant laws are
adequate to protect the interests of landlords, tenants, and the public with respect to
both rent payment periods and drug-related activities of tenants. Accordln?Iy, we

urge you to reconsider your sponsorship of the bill, and recommend against its
passage.

Thank you very much again for the opportunity to comment.
Sincerely yours,
ALASKA LEGAL SERVICES CORPORATION

Barbara J. Hood _
Staff Attorney & Supervisor
Public Entitlements Unit, Anchorage

Robert K. Hickerson
Executive Director

Enclosures



D octor’s orders
UAA hockeypl&ytarratunu  SPORTS Cl

mp ? 1%.
., Ih® Anchorage

BHIAT »
"SE Z OFJL

Fund-raising woes;ZZ
courmlon lktmt todim *O<TKOB

3 « tM - W

mSsp, .
December 20,1990

+ VOLUME 71 NO. J04

Fe B T th

onto Sl:reet

Municipal populatlon sur es
agents see woronimginarket

A
tMNUIMTU
Amalvelldtd r e
n rocorrt . i N
t &%:E
satioend aut G

Ytt ml o*ut*«p*«* HSSB]|

th tt nJ mce *

teln tw tolmpavcg,c
B v
lyaalnf markftploco
s ft 'itsv z «doAHItu.
Iord* ety r!:: tara§tt.h_*
i S T towiam
muchgu 10 «p*- pOOp

((::83 In tfa*tcBlty t10w*te* °Q/nth| a Park*,
ipoxtBunt com-
o % nirvoyo housing Otiorvlcn

K*n Kfoeaid, =m I o» .*V v>77 =

with 9 »
@te*r{%JtUrthe\f\rﬁném i m{éll 0hOt Mteftrw |tte

Aftnut voowCteo te Aadwtf hod do*
cmood to 12 porcote «+Juhrl . “hieha tho

Boot room ft** *>tetebte, ooowdteg to Suo
_71m. diroctor 4 «h* Anehotago «*F*

] ANAUTASSTASLSSSSUSLAMIA



C ==

r Alt

}

o

Housing"

Oaatkroad brantpage Al

(OnoJd aM apartment re-
cency nM ta middto-and
uppnrlamM  complexes of
m e than» unitsaretwwr « f
lag fram 2 percent id 3percent.

A* recently as U moths ago,
Kincaid repacked at tea* » per*
c,jit of che 60 *puOMot coo-
pJot* heregularlyarw ji rase
paying for electricity. By com-
parison, his mat recent wrvey
showed *> perotrd «»e esfc teo-

ﬁkto pay thdr own electric

“Amejortt/ofroycomplesw
hare gone away from leeee*," be
k UL “SerentH»re lo» preeen*
=re now month tonorth because
of the rental market's rotatiKty.”

Nat everyone eeta a bcantog
shortage la the tMrrerf market.

-1 don't bebere there ia a
botedwg crunch now.” jaM
Jana Koala of Muuca Real
Estate. “Occupancy tagood right
now. about 9S percent fa apart-
ment twoplaw. But throe aro
column* end cobenrw of condo*

raW fi’:\Pi ly hosnoa for rot*
ow, cenmal'mCxa v

DHlinkirdL, IME™ tieMetnp I IM*

ber he* dowed, Kants

"RetrCt can oaly go up to a cen-
tal* point befare the router wifl
go fata theeoado rental mariseC~
heaaM. "ldno't aeea shortage of
housing (aa long aa the cuoriro
are there tobe aheorbod).**

But Kimtxagreed the low end
of (he roulal market will beceasa
more prohibitive far tow faca n
familiesand toccearod social ser-
vice eaafatance wtf be needed.

Cenatrrctka af enulttffijrtfly
u*ta and apartment ooaayfanJ.
which wtt earo the bg5* rental
market for tow-tocouae families
to tew*. I* not expected to begin
natU rent* for a twobedreoro
epeitoseet, now gotog far about
r m per nanth, dknb halo the

TM.Mawrivma

nU|q<iofJMOfofMO, Inmfagex-
pen~ilay.

That Is 19 toMmanthanwny,
arid Coads Yarhlrouro. owner cf
Fortune Properties.

People who can afford to pay
middto- and opperrange reads
canaffordt» boy heroes and eon-
dnrnfatunm

‘The mnrhetpiaee daea net
take cere af the fc-w-tocsm™ peo-
ple.” raid Cynthia Parker, execu-
tive director of Anchorage
Neighborhood HsuafagService.

ADCnonff W tw op *r«rrrrs
ere bulging wkh record numbers
«t people. A tunyre's task faro*
af hdaby nod gownnat
housing experts met recently to
took for solutions.

One problem they fdewtlffed to
Section 9 rent subsfcBee from the
Alaska State Housing Authority
were going uraosd because they
were tao tow «e keep pace with

=facressfag rents.

Landtotvfa who flocked «o «b-
tnfa those Fair Marhnt Real oer-
dflcaieswurtagth* receaifao an
atde to rentto tMMhbddbnd ten-
ants tndey. Parkersaid.

Landfardt stffl nr* taking
kane* aa they here ataos 19*7.
when rents dropped *ff dnud-
cally at tha end of toe oG boons,
said Jack VandeaherR <4 the
Jack White Co.

Vandmberg. wh* Is also a
Isndfard. raised rents tlOO re-
ftruly and still baa 109 percent
o0i cupaaey. TZwughappraisalsan
ratal property bare come up *3
percent to 90 percent, they are
reooreofag slower than single
family homes, realtorsny.

Others my the bauafag craach

oot-apparent among Cm

Farosdoutof their horses by
higher rents, bamdeas residents
bare grown fa tha dry at aa
alannfag role fa >«otnt months.
Parker said.

The-sendee wiBvpen UOwdta
Croat the Village off Rckn Drtv*
fsr occupancy next spring. Many
other ccndn corapfajctr wM be
renovated and rented to lowto-
oaaoo teoseis ark >wtil make pay*

nveats towaids
Mutual Htuefag Pfq:]ram
arid.

"The horofag stack wa
Otknlnatad has been on Ch
end." Kants said. “Weera
far oomnarelty far It, IM wt
need to aten up aodal at
aid.”

According fn «be Mimleli
of Anchsrago't 0ft sum
1JDO families. Anchorage
popill*iron of milOv or
IkSOOfewer pespie than tfa
hadHt Uspeakof MM Ofa *

‘et tne cky surre
*owed there ero»>>r hg
units In Anchorege. or-SSO
inks than In ItSS, whea
were MjKN bousing units
able.

an fatat of
*eds of Aid off wrrkays
the Lower 49 and BritishC
bU — pacdculariy fa »b* tl
Industry — Is ahatrfrf
rmtal nock rapidly.

A change In property a
ship abs has contributed t
prowem. Kincaid add
than 93 percent i And*
residents owwod their horn
190. That figure fed to W
cent fa MRaodtodfperoeD
year.

With the cooasoy fanpn
over the past year, people

able to spgrags their |
iy Kb



M 1-i> mf

I AUTO DIATHSI Seven people die / B*2... ’\t$*fJ>P/M MANmMJ N

e —mm | WEY» *V »p *F A AL «FE» Y

SR N. wY mAX ST WERTVG

“n DAY !
1 SECTpNQ,Dec. 11,1990

t 0 *i itk

»

Home less
jopulation
ncreases ASEETE  aan

Solutions elude task force

/LARRY CAMPBELL
%, News reporter LI

ThF Anﬁhora e.ma or’3 t?sk Iorce 0 tha
witless Cl e ah ocia
|es rousare right — the ome ess ro
g nc ora Is worse this 3/ear t an
till, eport It released Monday
Use more uest ons tnen It answered.
% P r%est recom endatlon IS
|t er. E ation. With.J 5&1 mont
>do Its wor the task force’ cou ntfm
nswer? to such qurestlons as how lar e
srt? rouE meless peoE)Ie are
garty

what Kinds of services they WI -
“The problem. la worse, but. It's rpuch lﬁfﬁllﬂ'tk!, )

lore co \ﬁ?lcate than that.” said task force

tember Wayne 1y operatlons manager

rAas a Telecom Tre. % the .reason =70S: g
ested gettl g more In S e.q

Tom F|n formed the task force
|st onth to delve Info complamts rom
xial serV|ce a encles that the nﬁm ers of *V.
mees in Anchorage had reached crisis

Tp(?otaYldeeQacr%p\tesfoaunn r\ﬁvaghheav%ewnh

alms an%eﬁeﬂ ?elar or V@roug g i Sbrt

S|sfyear es Wit # ren seem to

attest- ?rowmg group 0 omeless Ju
%0\1 eases ntenum er_of women
children 8sta ed ttPe Clare House

nelt Iter operated by Catholic Social Ser*

orma O?

P iga B.3, TASK FovetMT @

e L~ o /



Low-Income renters fall out bottom of rising housing market °
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lent have increased the most, lhe
report said. Blacks and Alaska
Natives make up the remainder,
the report said. Many were
plagued by uocmpfoynMat. men-
tal illness, alcofaofcsm and drug
abuse.
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real estate marhri colUjAcd
when world ml puce* look a

sharp dive. About 30,G3D people
M1 (be state over lhe next two
years andvacancies sonred

Bui according to a quarterly
demographics survey dene by
the Anchorage Economic Devel-
opment and Ptaming Depart-
ment. Areborage had grown
from ZHJHO in December IMDto
230, IBSby July 199%a

Dunng the same lime, apart-
ment vacancies Icii (ramhi per-

cent to 52 percent, and vacant
hnmag units dropped from lit
pertoil to9.7percent. the survey
said.

"They were oace willing to
lake them, and now they don't
have to," said Joyce Lee. emer-

gency services cootdinator fur'

the city Health and Human Ser-
vices Department, referring la
landlords,

"It takes a long time to get

emergency homeless laaltues —
like Brother Francis Shelter.
MrKimtell House and CUre
House — have experienced
alarming increases nt clientele
over the laj*yenr.

Families and single me hers
whon year «go could al lord low-
income housing now ate (be
groups wfose numbers at shel-

See llauatog, back page

(accepted into the stale rental
subsidy program) aad ot "\m
do it takes a long time t»
place to live.”

Mark Karting, owner uf XE-

MAX PTupetties Inc. a major
real estate hnkerape lo Anchor-

age, said the recent recovery ku
embokte.MHd landlords to deauwtd

more money and to screen more

carefully.

"l don't' think that anyone U
not renting to diaadvuntaged peo-

ple Just because they are taad-

vanuged. Jfs prohobfy pal a

monetary  situation,”  Koruna
said.
Tire ireerrt demolition or

boarding up of hundreds af low-

coat housing unila, such as Wil-

low Park and Hollywodd Vista,

uiso has exacerbated thd CUT-U

crisis, (be reportlaid.

The task force's itprm. ,J
serried to fink and the nwtia
Monday, recorrunended
solultana dial will be pm A

to the Anchorage Assembly next

week.

Thbe las* force recommemted

the city take tbe following course
of action over the nexl titdays;

= Waive some fire and safety
standards so emergency housing
can be provided in older budd-

ings when needed.

= Encourage lop federal Hous-
ing and Urban Development odJF

cials in Washington. DC. to
raise the ceiling on tadivxhuU
housing subsidies.

eSet up a 24-hour hotline
where hofTieiesc people can git
information about available

housing.

\%

»

—
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Rents ne, vacancies vanish
as cIty’s popullation surges

Apartment hunters face tightest market since boom days

APARTMENT VACANCIES

Mid-year rates — large apartment complexes
VMf Ove«all MI*<oat »prrim#«l»*
1981 8.2% 3.6%
1982 3 2% 1.1%
1963 0.5% 19.9%<- o
1984 12.3% 13.9%
1965 145% ¢ 11.0%'
1980 22.0% 19.3%
1987 *26.1% - 22.4%
1988 | 17>1% <3.0%
1989 8.7% ¢ 7.3%
1990 5.2% 2.7%

R o\ A | SR

By BRUCE MELZER

Gaily News reporter

A populatlon surge In Anchorage, where
there ls I|HI ew const uction to house thg

v rents an
ahrinki ing the UMber of erﬁpt)})apartments

CIW off|C|aI estlmat ch?ra e has
eope t

year.
nc ora es usm stoc i\m up.
Vacanc rates or a es o sousing” have
roq to Just un er ﬁ]ercenttl year,
i owest level since tq 1d-1980s, accord.
ng to t e C|tys annua

housing survey.
?J’ ent unters are
e ol

aving a tough
ace to live. Vacancy rates
rmedlum an
ed to 25 percen

(I; -C0Sf a artment wm-
Ju e a or in
surveys of larger apa ment bU| Ings %u

Please see Back Page, RENTERS

( P*AfiSE
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Christm# Pyle and her daughter, Sara: Finding an aNordabla apartment wasn't easy.

RENTERS:

Commute from Page A-

Ken Kincaid of the real estate
firm Shored X Rlicly.
. That's the tightest market for thoit unilti
|1I1nc% mgchearl "sOi. \i\ﬁn the state wes
ush wi monay Anchorago was
ita{rt]g]{/to for | iced

rates for lower*pri
mons hoveacanrg/d around il perr*cgnt tn June.
But that number is smaller now, sold James

lithed
bppral»

Kuntz, of Manton Properties.
Christine Pyle found that out when sho
want shopping for a throc-bedroem

mant. Aa a unlvenlly itudort and single
pannt with a son and daughter, she could
a1;f.(|){d no more than S50 s month. Including
utilities.

She spert two weeks Kt ust with
newspaper want ad> and the tgégphone.

"It teemtd like the affordable places
were gore before the Ink was dry on the
papstr. she said.

Her advice to apartment seekers; ‘ Get on
the phone the first thln%_vvnen the paper
comes out. If you wait il the end of the
da)F/;y Itht?y’II"be gone. +

e finally found an apartment to mat
her needs and

'
The first week of tha month It the bctt
timo to look for a rental, Jody
Hoffmann, whose Hoffmann
Co. handles some of Anchorages larger
apartment complexes. Renters wanting™ to
move out usually give their 30-day notice at
the start of a month.

Renters ire paying more, too.

"1 think It would he safe to say that rents
have Increased on the order of 13 percent In
tho last year," Kincaid said. Cn top of that,
many landlords who once paid the utilities
art ncwshlftln%elhe_cos: of gat and electrici-
ty to renters, said.

_Although tome firms and many Indtvidu*
si landlords are slow to raise renis, some
large proparty management firms are ocor
ttantly probnigg tha marketplace, seeking to
push up rents,

Hoffmann said her company, which ni**
ages more than 1000 unlit has raised rents
by as much as 23 percent over the past year,

Its a landlord’s market out there

Rents rose 85 to v.0 every thrca months,
the said

Her firm tries to keep the vscaney rote at
3 percent. If apartments aren't turning ovar,
rents may be too low, Hoffrann said. And
Ju't because empty units are filling up
quickly, doesn't mean it is tlre to stop
advertising.

"If wt advertise and we get a k-t of colls,
then wo know wa have an oppt tunity to
mlee rents.” sho cold.

Dcspito this year's Ir.crcoses, :<ntt still
aren't up to tho peck reached li. the mid*
ISBCs And they certainly aren't &< the point
where developers cun justify building new
multifomlly housing,  property managers
agieo.

Permits for 373 new single-family hormes

issued since January —ore than
double the number of permits lost year —
but r.ot enough to have a big impact” on the
rental market. Flson said.

The real estate crash of the late IIN>s
took thousands of homes, condos and mobile
homes temporarily off the market while
they wore locked up in foreclosure proceed-
ings,

More than 2000 housing units are gone
for good said Sue Flson of Anchorage's
Planning and Economic Development
panment. Hundreds of mobile homes were
shi out of town. Bulldozers leveled
hundreds more along with some low-quallty
homes and apartments during the Alaska
recession. )

From 1913 to 1911, an estimated 30000
people left Anchorage, according to Flson s
department.  Since then, ts the econony
began to Improve, tne (I%)pulatlon has rex
bounded by about 11000, to 270000 resi-

Not all rmna%rent companies art push-
ing the edge of the market right now. }?untt
OF Manton Properties said prices that have
risen over tha year have stabilized, and his
firm won't (tart looking again at ret~ hikes
until spring.

Mel Main of Nova Properly Monogement
agrees.

"W* raued n few of them this summer.
We'ta not raising them in the winter In the
winter we Juit try lo keep them filled."”

<5
PAXE-c£L ,OF-gL-
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EMERGENCY SERVICES PROGRAM

TOTAL

DIRECT ANCHORAGE RURAL ouT oP BUS

SERVICE RESIDENCE ALASKANS STATE TOKENS MEN WOKEN CHILD
89 67 43 5 19 27 15 28 24
90 320 268 19 33 65 59 96 165
89 A5 69 8 8 2 24 32 29
90 268 217 14 37 126 53 69 146
89 281 189 40 52 152 63 108 110
90 500 335 90 75 130 100 132 268

— ' 1 "
TOTAL CLIENTS FOR 1989:_ 4J3_ TOTAL MEN 1989: 102 TOTAL WOMEN 1989:_ 1A8_ TOTAL CHILD 1989:_
1990; 1088 1990:_ _iT2_ 1990:_ 2.97_ 1990: _

Interfaith Clearinghouse in the three month period, for 1989.

We have 462 requests for food through the

We have .49. requests for clothing during tbe same time period.

the Clearinghouse closed, however,

the request for food and clothing since
This would total 1500 for the three

We have not kept accurate stats on
getting approximately 25 call.; a day.

the three of us we fiqured we were
last years for the same period.

period, a total of JLtOJLS «ore than

L&L .

_S72_

between

month



Anchorage Daily News Sunday, February 24, 1991

L Hou5|ng noods of poor addressed

UNEAU —A trust und to meet hi]usSIrrr]t% needs of the

’ m Woﬁ be cr ate ré)u rom the
ska Haousing Finance Co rameas re
ntro uce Int e House House B onsored db¥

cnorage, aSQ WOU COHSOI
e e el
tate OUSIn

oUsing. Finance %P ?(n te
thority”into a new Alaska
ou3|g Comm ]§SIOP Housin gro rams In Alaska are
I (ﬂorea ﬂqg ferent stat erS offices and
ISions.. Xare design ed WIH1 % uantl tive
. In ormat|onr ardin ﬁa needs, ?al IN a news'
] ree se. A companion HBI153, would al ocat e $100
[ lon from cor \Bor tion revenue? to the trust fund,
2 c?éF earnings e used to finance fow* and
middle-Incom housmg projects.

BEHBT 1
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r awfuldetainerprocedures ,Otimechart

30»Dar Nolice
Terminating Tenancy

Do Not Pay Rent or
Cure Viola'tion of 30 Days
Rental Agreement

3 Matter Ends
£ DoNotRespord ) |  Jury Demand File Demurrer or lle Motion %
and Discovery Motion to Strike %ﬁanq OSr(]e*ndee. 0f>
Nex Day 201 )ayi 7 Days
Default Judgment Hearing
Next Day
5 Days
J S kiffs Notice
6u 8Days
| Sheriffs Eviction
K Trial
v 1 ] (M payi)
(E =m - .
v JL — Lt
170) Days
| Terutt Stiyt In Poweirioo S Q\tiffsNedca
I Tenant Mun Pay All Back Rent (at nun determined byjury 1/
I defense U habitability) Within J Day* .
| Tenant Recoven Cosu of Suit 6io Day*
|

Tenant Recovers Attorney's Fees 1+ Provided In Rental Agreement
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1989 1990
nus Token.*; July-Dee: $391.00 Clients Served Bus Tokens July-Dee: $450.00 Clients Served
July:  $1,517.90 67 July: $2,609.64 393
Aug: $ 913.24 85 Aug.: $2,353.63 411
L Sept.:  $5,253.46 281 Sept: $1,564.75 463
| oct; $3,237.00 0 Oct.: $2,891.59 372
, Nov.: $ 67°.13 233 Nov. $3,178.58 - 250
> Dec.: $1,774.70 154 Dec.: $2,003.36 311
d-90 $2,363.LI 163 1-91  $2"055"95
$15,805.92 983 $INYOTTTIS0— 2r*97—
i?7 n,ti3.-70 m (<.T ¥
. 9 3607.7#'
(Difference: $Hr5irHr8)
people: _1 ,424- - Id .
Als _ :
Ot*-C\ two and-oim-hr)'f1 times as many people io frhc increase. | $ r\
Ci.U, 4x(i" »
. 75. |
- JULN w* "V
=
vi I*AJI\’\ (
U 't :
~_fc N [

LTV K 'tA

htoo-U a”" Ow
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tenant evictions

IN drug arnrests

By PAM1LA STOCK

TIMES WRITtf]

A local clvU ri?
would allow land
dialers

Rrovro guilty

era,’ 1tgink It’s a_falls-

cy,' sald Jamie

bach, mlirector, of tha
American CivU Liberties
Union's Anchorage of-

fice.

enalties th

tinitpolcally sasy

¢ Were

dE£

erv- .T9una

- e"e
%

hts attorney said a proposed bill that
ords iha right to evict arrested d
ain* - — —
nocent e_iore they are '

i)

.behduinfl peoD <2f(>
before they"re

auilty f:

r-yom it Bollenbcch,

3 Alaska ACLU

J

Boilerhsch «id_he question the propriety ofjrvicting

tenants based on arrests, |nsteagl of convictions,

ugh he

said the bill did net necessarily interfere with constitu-
tional rights. Sen. Pat Pourchot, D-Anchorage, is drafting

tha bill to help give

landlords more authority.

"We're penalizing people before they're found guilty,"
Bollenbech said. He alio said the proposed bill may en-
courage landlords to evict, and may contribute to an a*

« See Eviction, back page

3T

..ce Z fF. L

b R R
1

== ymC
M= 1 i-T  B$ Matxky, Dec— ber!7.1Ui, .heAiiO sirTIfiss

\é*Jd Bartart Hood, supervisor
for puhUc eodtlemoota at Alaska
Legal Service*. Revisions to cur-
rent laws may not be nacaaeary,
she said. "
Hood also questioned the need
" lo shorten eviction nodes' periods
St a time when the' real estate

/4
Continued from page 81

I ready acute homeleasneas prob- /
'lem in Anchorage.  * < Insrket is tightening and more
But some apartment owners tenants are “mitring halp from
said they have no legal recourse * the legal service agrocy, =
to control tenants Intheir build* Pourchot proposes” changing
"Inga who deal drugs and anract %Pveenotlcl? period from 10day™ to

rime. - . .

‘Rex Plunkett, a local landlord “The five-day notice would
sagdhChgnge%_ In tho curren_thb|I| &%ﬁeltug;#é:hﬂ?gonio%lgﬁgIttﬁg{
 Mignt benefit. tenants with 2 are estnblisned tO%ﬁ'EIth*TM, but

Jcant act that quickly,” .Hood

( gy W g an easler . .
time ewctmq. L/ Pourchot lookalii to the leiwt of
'Current Taws say landlords Washington state,' thought to be

cannot evict a tenant arrested  tough oo drug dealers, “j Inspire
for or susi)ected of trafflckmgi his ‘own legislation , &+ =t} {

drugs or lllegally selling alcoho *For' “campkE, "W apiti*

unless the tenant breaks a lease. :
landlords may evict tenants In-

réﬁtt%% tt|eme,; maintains alt(e)é?gy volved In “Onlawful activities
based on tbe landlord's own ob-

? reemehnt*x»d Ishnolt ag|e5t§d o servation," said Lorraine Lewis
clony Charges, the landlord ™ - Niministrator for the Washing-

notevict .
... - ton Attorney General's Office.
I'm far more likely to take a -
risk and rent when | know all | Whlen ta3k$dt i tthereh Wfrﬁ
tand 0 lse 130 weeks fom, GEmPIas o e o fel
ﬁggtgaoiaseveral months,” Plun- eviclte{j, Lewismklttherke ls
"iPlunkett said he lost at least 1O fegu1atony _ai%ocy 0 Keep
four months’ rent due foa tenant  (raFK OLCOMPIAING: ~ y-pyge,
.Pourchot,'who Is a landlord

who ha_Mid was selling drugs _
froma RussianJack apartment  himself, said ths Alaska hill
stipulates an arrest because he

Pourchot’s proposed bill gtvas st
the landlord tha option to Im- did not want landlords to be act-
ingas poilca officer*.

mediately evict a tenant who has
been arrésted for illegally selling --g\/e q n't Want to sub Ftue

good pollc wort lor E}Iaé oid".
observations," Pourchot said.

drug, or.alcohol, ovon Il the t«-
Pourchot said since he started

snt ?sa timely rent payer.

332 Iérlﬂgreﬁg%gﬁlﬁ th%rnedlsﬂs]%rsle- working on the hill he has talked
many Wwho own only one or two

chgtsv\z/iégr.e talking about com- Ruildings . and arey concerned

ple coming to tha door every S theirrights. -t

day," he said

"The casés where you would
cases aren’t built Iightly," pour= {0 many Anchorage landlords —
munities where there art 40 peo- about their communities, aa well
ut moet leases -already har
nmd5|nas—nmaﬁﬁ\ll-?aa—>¥<--’9-
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RESIDENTIAL LANDLORD-TENANT ACT 59181%

RCV 501800, ad Inat the tcnam should not remain in the
dwelling unit in its defective condition, the court or arbitrator mey
aﬂmzeﬂetermnatlmofﬁetenarw Proviced, Thet the court
or arbitrator shall. Ma reasonable tine for the terant t vecate the
remses.

Enacted by Laus 1973, 1st Ex.Scss., ch. 207, § 12

Library References

Ljr.dlord and Ter.jrt «>106. C.JS. Landlord ami Tenant 8§ 107,
W*ESTLAW Top.c No. 232. 114.118.

59.18.130. Duties of tenarnt

Each terant Sl pay the rental amount at such tines ad insuch
am{'gl%sy |o|rov|o§% for |n|1he rgtgll or as otherwise
provi aw comply wi ons imposed upon
terants by gpplicable provisions of dl mné%l county, and state
oocks, statutes, ordinances, and regulations, ad in addition shell:

1 thet of the premises which he ooccuples and uses as
& I;%Omtapr?tasﬂecondmors of the premises permit;

(9 Property dispose from his dwelling unit al rubbish, garlece,
ad other organic or flammeable weste, in a clean ad sanitary

marer at reasoneble and regular intervals, and assune al aosts of
extermination and fumigation for mfestaﬂmoasedbyﬂeterert

(3 Property use ad operate al electrical, ggs, urhing
and othtr fixtures and appliances supplied tyﬂ”e Iandord

4) Not intentionally or negligently destroy, defece, daege, im
pa(r or renpve ay part Eﬂ%ﬂe e structure or d/\elllng, Wt?uﬂe
appurterances  thereto, includi ities, equipment, fumi-
tue, fumishings, ad qqollamrgs, or permit aryequmrrber of his
annly {%Itea Iloerseebgrawpersonl;aggrgudergksz'ogntrol t?c

0. ations prosecuted I chepter ROW i
the destruction is |rmyntent|onal and nelicious;

(5) Not permil a nuisance or common Weste;

(6) Not engage In dng-related activity at the rentalpremises, or
allow a subterant, sublessee, resident, or anyore else to engage in
drugrelatod activity a the rental premises with the knowledge or
consent of tre terat "Drugrrelated activity”' means thet ectivity
vg:jdw constitutes a violation of chepter 69.41, 8.0 or 852 RON,

(7) Uoon termination and vacation, restore the premises to their
inid condition for reasonable wear and tear orconditions
caused by faillure of the Iandlord to conply



5918130

under this chapter: rrovises, That the tenant shall not be (_:har?ed"
for normal cleanlné]geg‘ he has paid a nonrefundable cleaning

ALY

LANDLORD AND TENANI

€e.

CEX'%SS@C?' 207. 8§ 13 Amended by Laws 1983,

Historical and Statutory Notes

lLawt GA. 294, s o, in SUbSCC.
Irsencd me provision relating to prose-
cution of violations under chapter 9A48.

Laws 1588, ch. 130, 5 2. inserted sub*
jOn (6); AU . uiuu.l/v.cd fuuuei iubvee.
4) cesubd (7).

Legislative findligf—Laws 1988, ch.
130, "The legislature finds that the il-
legal use, sale, ard manufacture cf drugs
and other drug-related activities Is i
state-wide problem. Innocent persons,
especially children, who come Into con-
tact with lllegal drug-related activity
within their own neighborhoods are seri-
ously snd, adversely affected. Rental
property It damaced ard devalued
drug Activities. The legislature further
finds that d rtpld ard efficient response
is necessary to: (1; Lessen the occur-

rence or r.rjg-rctatec enterprises. |2) re-
duce the drug use and trafficking prob-
lems within this state; nnd (3) reduce
the caused to persons end

cty i: Uug iWilvijr. Tiic. legislature
finis thit it Is b'.ncfic.al to rer.ai prop-
erty owners and to the public to permit
landlords to quickly and efficiently evict
persons who engage In drug-related ac.
‘tvities at rented premises.”" (Laws 1938
eh. 130, 5 |j

Severability—Law* 1938 ch. 150 "If
any provision of this act or its applica-
tion to ary person or circumstance Is
held ir.vsild, the remainder of the act or
the application of the provision to other
persons or circumstances Is not affect-
ed" [Law* 1983 ch. ISO, 5 IS ]

Law Review Commentaries

Landlord-tenant; maintenance and re-
airs required legisative acts. 49
h L.Rcv. 363 1972).

Statutory redefinition of rights and
duties of landlord! and tenants; tenant
duties. 9 Gonzaga L.Rev. 302

Tenants' mod* of use. waste. 49
Wash.LRev, 335 (1974).

Library Reference*

Landlord and Tenant 0134, 144, 131
o 1S3 .
WESTLAW Topic NO. 233.

C.I.S. Landlord and Tenant $§ 316,
326 et seq, 462 to 470.

Notes of Decisions

Carpeting |

i. Carpeting

Finding that carpet in apartmmt was
substantially destroyed and that it v/aj

59-18.140.

reasonable and proper to replace It was
not error in action by landlord against
former tenant, particularly where depre-
ciation factor was considered In deter-
mining damages awarded to landlord.
James S. 3ladlc X Co. v. Charron (1978)
22 Wash.App. Il. 587 P.2d 196.

Reasonable obligations or restrictions—cnant'«

duty to conform

_The terent shall confirm to al reasonable doligations or restric-
tions, whether denominated by the landlord as rules, rental agree-

2B BPHBT /¢
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CHAPTER 69.41

LEGEND DRUGS—PRESCRIPTION DRUGS

Section

a41a10
(G o110%0]
41030

241010
@410
41030
41 0Q
@R410A

&A4L1M
@411
fif 41190

6341130

@411 Mn

@04113)
041180
6341110
@41180

@41a0
41210
041220
041230
041240
R4
®4.20
D490

Cfintios
?dmlgéaj g*s—lrfuml]cr;f rl.ct [ .leged commurication
ar ion of legpd drag without: prosn
e PO BOpes o
Resaiption o itenerts
L.ah'hrg reuiranants
Sath adsare
Rrdities
Rues—Aaildlity of lists of dnus.
S_BSTTTUNON (- FRESCRIPTION CRUGS
jdative recogition ard cedaration
mias
Rosriptias o artan irslktduu e © wWether o ot a
ﬂﬂﬁncalyw\amhgearmcdlg nay be SUstTtuiEd—

Savings infaice to be pessed on o purdese.
Inumnaufadunng aoacs ad pradtices,
Licality of prectitiosr, dremeast

ICENTHCATION GF LEEEND CRUGGVARKING

F[%um for icentification of leged dnugs—MVirking
mias
Rdiged lists of dug imarns—Reourenants for.
Dnugs invidation arc contradoad
RUes—tading ad narkarg

1ias

da

Seraality—190 ¢ 110

Cron References

Police powers to enforce this cmpter, see 4 18 64.009.

Public tr.3 private Achcols, administration of oral mclicator. and safeguarding of
legend drugs, itt J 28A31 160

Unprofessional conduct, possessions distribution. use, or prescription for L8 of
legend drugs in any way other thin for tiwrnpei dr purposcs; n ai -—

EHET a .
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CHAPTER 6930

UNIFORM CONTROLLED SUBSTANCES ACT

ARTICLE —definitions
Sdin
&33010L. Difr.J. _ N
633012 Dng pagdardia—bdEintias

ARTIALE U-STANDaRZS AND SCHEDULES

QGAL ity to contrd.
6259202 m%m
@NAB Stedle | s
NN Steddel.
B8304b Stedie Il A
@3N Stediell.
@30/, Stedde lll tsis
@028 Stedie il
@30 Stedlde Viests
6330210 Stedde V.
69.50.211. Schedule V tests.
@22 StedleV.
030213 Ryodisingci sdedles.

AF\’I'ICLE HNFEQUATIONO? I\/PNFACI'@I_]SPIBJTICN
DISFENSING G- CONTRCLLED ANCES
QN RJe*.

@03 Regstration requirrana

@30IB Rgdration ) o

RN Raoeaion ad sgEEN of ydraion o
033k Poedue for dnid, sLgeEEm o revocation of regdration
@033B Roods of igdrats

@303, Qe foms.

@338 Rexriptias.

@230 Criaas

@030 Sdum mmma—m%qmm of.huhare geties ad
annal contrd agaoies Tor Lee inanina aotrdl.

@331 Tridicate presoipion form program—Gndiaree by Fedth
cava practitioners.
ARTIALE NV—CHENEES AND FENALTIES

@RD4L Rdibted ads A—Fadities

0842 RAdibted adg B—Rardlies.

@048 Rdibted ats C—R&r%es n EHAT a1

PAE s (



CHAPTER 69.52

IMITATION CONTROLLED SUBSTANCES
ite ji
£9.52010. legislative findings,
@eoco. 9viAS
@32'3) \taios—Ecgtias
®620." Sisare of cortidbard
6952050. Injunctive action by attorneygenera! authorized.

69.52.060. Irjur.eti'e or other leg?; action bymanufacturer of controlled
substances authorized.

6552900. Scvvrt.oil.ly—1SS2 ¢ 171

6952001. Effective date—J932 ¢ 171.

69.52.010. Legislative findings

Tre legdlature irG thet initation controlled suoctar.ces are
keing manufectured to imitate the gopearance of the dosage units
uf cor/rolled substances for sale to school age youths ard other3 o
fadlitate tre fraudulent sale of controlled suostarces.  Tre legisla:
ture futrer finds thet menufecturers are endeavoring o profit
fram tre menufecture of these intation controlled substances
while aviding lichility by accurately labeling the containers or

g V\h|d1 t;c/or_tan these imitation artrdlem
ose similanity o' gopearance between dosage In
ﬁ%mlwﬁmwwglwmrdmd
a celiberate WU atterrpt dsogption. withoutt
regard 1o the tragic huen consequences. The use of intation
controlled substances s resporsible for agnmrgdrmber of u;iqg
nes ad ceatrs, ad the legislature mﬁ/ ares thet
] I’;ﬂﬁmrya’d sﬂfetf;r the protection presenation of the
ic .
Add by Lans 122 ch 171 S2 «f. Jy . 1992

69.52.020. Definitions

Lhless the context dearly requires otherwise, the cefinitions in
this section goply throughout this chepter.
(D) "Controlled substance” nears a sustance a5 thet term is
defired in chgpter 5950 ROW
@ "“Distribute’ mears tre actual or comstructive trarsfer (or
trarsfer) or delivery or dispersing to aother of an
initation controlled subostance™
> BHET &
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t (2) of this paragraph,
t required to be served
with the court either
ionable time thereafter.

-sred by the court on
i motion, thefollowing
nil theyare used in the

sitions and transcripts
quests for admissions
:tion and responses

ig subpoenas duces

ofthe above;

nee between counsel;

Def/"4The filing of
. vrtc the court as
*made by filing them
. courtlocation where
wise directed by the
y permitthe papersto
event he shall note
hwith transmit them

fservice ofall papers
«=g] other than those
>fproofis prescribed
ly state the persons
owthe day and man-
written acknowledge
t of an attorney, an
y, ora pro se litigant,
served the papers, or
;0 the court. Proofof
ly and in any event
the paper served by
to make the proofof
ision does not affect
jurt mayatany time

mended or supplied

tosowould resultin

antial rights of any

ment.

riSIcc"l‘ltri pa ~graph
upahy,. attorney, a
Lyan attorney in an
nself be served in

fparagraph(b)with

CIVIL RULES

itiooorother request for relieffiled in the action
tiEbedingwhere a period ofone year has elapsed
Teifiling of any paper or the issuance of any

is the action or proceeding, and

mdeet
efind judgment or decree has been entered
k lime for filing an appeal has expired, or

“

“PP**1has bcen “ ken, the final judg-
gjgntor.decree upon remand has been entered or the
" fdale has been issued affirming the judgment or
i
iflitMi).IThe party’s attorney has not filed a notice of
whntinued representation under Rule 81(dK2).

w NV'If a party is served under circumstances

rbed in Seaion (1) df this-paragraph, or if a
party dDPEAEU in his or her own behalfin the prior
action or proceeding, the paper served shall include
notice to the party ofhis right to file written opposi-
tion or response, the time within which such opposi-

tion or response must be filed, and the place where it
must be filed.

(Adopted by SCO 5 October 9, 1959; amended by
SCO 258 effective November 15,1976; by SCO 354
effective April 1, 1979; by SCO 372 effective August
15,1979; by SCO 375 effective August 15. 1979; by
SCO 410 effective May 15,1980; by SCO 471 effec-
tive June 1,1981; by SCO 522 effective October 1.
1982; by SCO 695 effective September 15 1 tr

SOO 731 effective December 15, 1986;

817 effective August |, 1987)

Auotatiotu

Gm

| Servletbu/mlll li mmmgm&eﬂ'&%m
hetenvice» V. | nSLppIy
lie.Op. N0 'S ms:%6F’20I714717(Al$k£)

' Notice mitdchythederktoill counteli oftheentryof Judiment
contituted ti naotice toptmex. Whitney Bret. Pitmblni AH.
m A Coiuu Op. No. 41S 4)2 P S3) (AUsk*

AMmﬂk%omﬁrmm eea{]mulecm'r\w/loﬁ tettm;r% etpi
it necetury. Milloo oW,
I\b 141, SI]ZPZbI (Alul?y1973 qg

A nmotion for confirmition of in execution ule need nat be

tLelu\tan((]jfll l}{jbréﬁtddddmdcﬁullttmm u %%"Prgj
ord r. Kiber Cypttm Compiay, Inc
ISI (Alitki 1971). Y o
A pUniifTi |ttomeyt tecretiry’t tflldtvit thlt the ly
S\H:! oopyof e natice for ukms deposition ce of tte
fddcfdﬂnttcr\/ltet- rtbutuble mth|t1here
hlt beencormpliince with this rule. A it then pliccd an
tredefendint of provint thit the nonetntenceoftie

V\ntnneptohhemlnllteaslemeﬂedefafdrtcbc*raneet
1hstudenw ini evidence which the mil coun

evutetit M¥nd o mory. Mimitns v. Mitigat, Op. Na
109, SZ4P2d6%(AI|tk| 1974)

Pintnph (b) ofthit rue, nat Civil Rule 4, ipplict to proossd-
Int\/\hchp % to eface tre termi of | ppcivoroe

relitini tochild Llyrrenn; Bilchta « Bileken. Op. No
143 3B P 1324 (Alitki™ 1977).

While it it procecire to dotun coun't penission
befae tervini cormpliint an defendint in tction to enforce child

”
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Rule 6. Time.

(a) rftmpntattnn. in computing any period of 1
timenreambedoralfowcdhuhnnniln hynntooEr
court, orBv any applicable Matmr iheriivnftheact.
event, or default from which the designated neriod
oi time ocains to run is not to be included. The last
(Qy ufthe period li lo ce included, unleu it is a
Saturday, a Sunday, or a legal holiday, in which
event the period runs until the end of the next day
which is not a Saturday, Sunday, or legal holiday.
When the p~iodoflimc prescribed orallowed is less
tK
and legal holidays shall be excluded in the commita-1

Ton. A hall holiday shall beconsidered as otherdays
notasaholid ay .

(b) Enlargement When by these rules or by a
notice given thereunder or by order ofthe court an
aa is required or allowed to be done at or within a
specified time, the court for cause shown may at any
time in its discretion (1) with or without motion or
notice orderthe period enlarged if request therefor is
made before the expiration of the period originally
prescribed or as extended by a previous order or (2)
upon motion made after the expiration of the spec-
ified period permit the act to be done where the
failure to act was the result ofexcusable neglect; but
it may not extend the time for taking any action
under Rules 50(b), 52(b), 59(b), and (c) and (0. and
60(b), except to the extent and under the conditions
stated in them.

(c) Additional Time After Service by Mall.
Whenever a party has the right or is required to do
some aa or take some proceedings within a pre-
scribed period after the service of a notice or other
paper, other than documents served under Civil
Rule 4(h), upon the party and the notice or paper is
served upon the party by mail, three days shall be
added to the prescribed period. This paragraph does
not extend any time period calculated from a date

21




Rule 6

9 ALASKA RULES OF COURT

under Civil Rule 58.1.

(Adopted by SCO 5 October 9, 1959; amended by
SCO 49 effective January |, 1963; by SCO 98 effec-
tive September 16, 1968; by SCO 258 effective
November 15,1976; by SCO 274 effective June 15,
1977; by SCO 704 effective September 15, 1986; by
SCO 836 effective August 1. 1987; by SCO 878 effec-

tive July 15, 1988; and by SCO 1007 dflective Janu-
ary 15,1990)
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PART Ill. PLEADINGS AND MOTIONS

Rule 7. W\'ﬁ)ﬂt?(l)rllgs Allowed—Formof
()

answer, a reply to a counterclaim denominated as

Pleadings. There shall be acomplaint and an

such; an answer to a cross-claim, if the answer con-
tains a cross-claim; a third-party complaint, if leave
is given under Rule 14to summon a personwho was
not an original party, and a third-party answer, if a
third-party complaint is served. No other pleading
shall be allowed, except that the court may order a
reply to an answer or a third-party answer.

(b) Motions and Other Papers.

(1) An application to the courtfor an order shall
be by motionwhich, unless made during a hearing or
trial, shall be made in writing, shall state with partic-
ularity the grounds therefor, and shall set forth the
reliefor order sought. The requirement ofwriting is

fulfilled if the motion is stated in a written notice oi
the hearing of the motion.

(2) The rules applicable to captions, signing, and
other matters of form of pleadings apply to all

motions and other papers provided for by these
rules.

(3) The procedure for the submission and hear-
ing of motions shall be as provided in Rule 77.

()  Demurrers, Pleas, eta, Abolished. pemur-
rers, pleas and exceptions for insufficiency of a
pleading shall not be used.

(Adopted by SCO 5 October 9,
SCO 57 effective November 8,
effective November 15, 1976)

1959; amended by
1963; by SCO 258
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PART XU. SPECIAL PROCEEDINGS

[RU'G 84. change of Name.

(@) Petition. Every action for change of name
«jhall be commenced by filing a verified petition
{entitled in the name of petitioner, showing the name
[which petitioner desires to adopt and setting forth

trereasons for requesting a change of name.

(b) Notice of Application. The court by order
dhdll setadate for hearing not less than 40 days after
lie date of the order. Notice of the filing of the
petition with a statement of the reliefsought therein
ud the date of hearing thereon shall be published in
i) newspaper designated by the court as being the
Publication most likely to give appropriate notice

ider the circumstances. Publication of the notice

be made once each week for 4 consecutive
‘calendar weeks prior to the date ofthe hearing. In its
[discretion, the court by order may also require the
[postingofthe notice at such place or places, indesig-
ted communities as may be appropriate. Proofof

iblication shall be made as prescribed in Rule 4(e)
[B. Proofof posting shall be made by affidavit. .

tt (c) Judgment— Notice—Filing. I f satisfied that
[there is no reasonable objection to the assumption of
uothcr name by petitioner, the court shall by judg-
mat authorize petitioner to assume such other
[narme aftera time to be fixed in thejudgment, which
[thall not be less than 30 days after the date shown in
he clerk’s certificate of distribution on the judg-
mert Within 10 days after the date shown in the
perk’s certificate of distribution on the judgment, a
[copy thereof shall be published once in the news-
aper designated by the court under the provisions
[ofsubdivision (b). The court may also require the
[posting of a copy of the judgment as provided in
[tubdivision (b). Within 20 days after the date shown
" ithe clerk’s certificate of distribution on thejudg-
nent, proof of publication and ofany posting shall
[be filed with the clerk. The petitioner may then
ubmil a certificate to be issued by the clerk stating
[tat the judgment has been entered and that all
[requirements for posting a copy of the judgment
[Save been met.

(d) Applicability. This rule shall notapply tores-
oration of a prior name sought in a complaint for
[divorce or in a petition for dissolution of marriage.

(e) Change of Name for Minor Child. An action
[for change of name for a minor child will be com-
menced by the filing of a verified petition in the

Rule 83

name ofa parent or guardian on behalfofthe minor
child, showing the name which the petitioner desires
the child toassume and setting forth the reasons for
requesting the change of name. No petition will be
heard unless written consent to the petition is filed
by both the child’s legal parents and the child’s legal
guardian (if any), or unless proof of service is filed
with the court showing that the child’s parent(s) and
legal guardian(s) have been served with a summons
and acopy ofthe petition at least 30days priorto the
date set for hearing. Service ofthe petition and sum-
mons will be in accord with the provisions of these
rules applicable to the service of a complaint and
summons. The summons must advise the recipient
of the date set for hearing on the petition.

If the court receives an objection to the proposed
name change presented by a parent and/or legal
guardian of the child prior to or at the time of the
hearing on the proposed name change, the court
shall consider the objection and shall only grant the
name changeif the court finds the name change to be
in the best interest of the child. The court shall also
consider the desires ofa child old enough to express
the same in determining whether a requested name
change will be granted.

The requirements of(b) and (c) of this rule apply
to a change of name proceeding brought under this
section.

(Amended by SCO 49 effective January 1,1963; by
SCO 56 effective November 1,1963; by SCO 252(2)
effective September 22,1976; by SCO 542 effective
October 1,1982; by SCO 554 effective April 4,1983;
by SCO 624 effective June 15 1985; by SCO 671
effective June 15, 1986; and by SCO 999 effective
January 15,1990)

Qoss RS
(8) CROSSREFERENES AS(%R0I0

Rule 85.

Forcible Entry and Detainer.

@ Practice and Procedure. In an action for the

possession ofany land, tenement or other real prop-
erty brought under the forcible entry and detainer
provisions of law, the practice and procedure shall
be as in other civil actions, subject to the following:

(1) Description of Premises. The premises
claimed shall be described in the complaint with
such certainty that the defendant will be distinctly
advised of their location so that possession thereof
may be delivered according to that description.

(2) summons. Summons shall be served not less
than two days before the day oftrial. The date set for
trial shall be not more than 15days from the date of
filing of the complaint unless otherwise ordered by
the court.

161



Rule 85

(3) Continuances.
granted for a longer period than 2 days, unless the
defendant applying therefor shall give an undertak-
ing to the adverse party, with sureties approved by
the court, conditioned to the payment of the rent
Ihat may accrue if judgment is rendered against
defendant.

(b) Referral toDistrict Courts for TVial. Any such

action filed in the superior court may be referred by
the court toadistrict court for trial when the amount
does not exceed the jurisdiction of district court.

(Amended by SCO 49 effective January 1, 1963
amended by SCO 678 effective June 15,1986; and by
SCO 739 effective August 28. 1986)
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Rule 86. Habeas Corpus.

(&) Scope of Civil Rules. The procedure in an
action for habcis corpus shall be governed by the
rules governing the procedure in civil actions in the
superior court to the extent that such rules arc
applicable.

(b) Complaint. The complaint shall be verified
by the prisoner or by someone on his behalf who
shall be known as the plaintiff and shall state in
substance as follows;

(1) That the person in whose behalf the writ is
applied for (the prisoner) is restrained of his liberty.

(2) The name of the prisoner, if known, or his
description.

162
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No continuance shall be

(3) The name of the officer or person by whom

the prisoner is sorestrained, if known, or his descriu.
tion.

(4) The place of restraint, if know t.

(5) That the action for habeas corpus by or @
behalf of the prisoner is not prohibited by law.

(6) The cause or pretense of such restraint,
according to the best of the knowledge and beliefof
the plaintiff.

(7) The reasons why the restraint is illegal.

(8) If the restraint is by virtue of any warrant,
judgment, order or process, a copy thereof shall ke
attached as an exhibit, or an explanation of iu
absence shall be made in the complaint.

(9) That the legality of the restraint has not keen
already adjudged upon a prior writ of habeas corpus
to the knowledge or beliefofthe plaintiff.

(c) Writ — Order to Show Cause — Warrant.

(l) Issuance Upon Application. Upon thepresen—
tation or filing ofa complaint, the court (or judge)
shall, unless it appears that the plaintiff is not
entitled to that relief:

[@] Issue a writ of habeas corpus directed to the
person having custody of the prisoner, or his supe-
rior, ordering him to answer the writ stating his
authority for restraining the prisoner and to bring
the person alleged to be restrained before the court
(or judge) forthwith, or at a designated time ad
place; or

[b] Issue an order to shov/ cause why the wit
should not be issued, returnable a* in [a] above; or

[c] Issue awarrantin lieu of habeai corpus.

(2) Issuance Without Application. Any ]UdICIal
officer may issue awrit of habeas corpus, or an order
to show cause, sua sponte whenever it appears lhat
any person is illegally restrained. A writ issued by a
district courtjudge or magistrate is returnable before
ajudge of the superior court.

(3) Duplicate Original Writs. Duplicate onglnal
writs or orders to show cause may be issued in arny
number required.

[d] Sufficiency of Writ. The writ or orderto show
cause shall not be disobeyed forany defect ofform. It
is sufficient () if the person having custody of the
prisoner is designated simply as the person having
custody of the prisoner, and (2) if the person
restrained, or who is directed to be produced, is
designated by name; or if his name is uncertain or
unknown, ifhc is described in any otherway, soasto
designate the person intended. Anyone served wilh
the writ is deemed the person to whom it is directed.

[e] Service of Writ.
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TUSE COMMITTEE REPO
Date Referred: April 26, 1901 FURTHER REFERRALS, Finence

Date of Committee Action: S -> 9 f

Tlie LABOR AND COMMERCE Committee considered: 64(FINlam
CS FOR SENATE BILL NO. 64 (FINANCE) am ALASKA HOUSING FINANCE CORPORATION

"An Act defining ‘sponsors’ for purposes of laws relating to the Alaska Housing Finance Corporation; extending
the date applicable to inspections and code conpliance of certain housing; and providing for an effective date.”

RECOMVENDATIONS: [ ] the sane title
be replaced with 1 ] anewtitle
[ ] have attached amendrents(s)
[ ] do pess
[ ] do not pess
No recormmendations
[ ] individual recommendations
[ ] additional referral tothe Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTCl): APPROVES PREVIOUS: [O0iB
[ ] fiscal impact [ ] fiscal notc(s)
[ ] zero fiscal note zero fiscal notes) A H C

NYCHAIRMANMEGNA 1U



JhH dd Y. i.ruw FISCAL NOTE

No. |
‘ STATE OF ALASKA Qil! Version: ft > U
1991 LEGISLATIVE SESSION (S RHishDate 3 ~ff
Revision Oate: ... Department Aflected: Kevenue o
Title: . defining “"sponsors" ac related BRU: Alaska Hou9lng Finance Corporation
to laws concerning AHFC Component:  Alaska Housing Finance Corporation
Sponsor: Fahrenkamp
Requestor; ~ Fahrenkamp COMPONENT SERIAL NO. 1
Expenditures/Revenues: (Thousands ol Dollars)

OPERATING FY 92 FY 93 FY 94 FY 93 FY 96 FY 97
PERSONAL SERVICES - 0- - 0- - 0- - 0- - O - 0-
TRAVEL -0- . 0- - 0- - - fi-
CONTRACTUAL - 0- 0 - 0- -N - -
SUPPLIES - 0- 0 - 0- -0 n_ -
EQUIPMENT - O- 0 - 0- - 0- - 0-

LAND & STRUCTURES -0 0 - 0- - 0- - 0- - 0-
GRANTS. CLAIMS - 0- 0 - O- - 0 - 0- - 0
MISCELLANEOUS -0 0 - 0- - 0- - 0- - 0-
TOTAL OPERATING - 0- 0 - 0- - 0- - 0-

CAPITAL -0- -0- -0- -0- -n- -n-
REVENLE -0- -0- -0- -0- -0- I —o—
FUNDING: (Thousands of Dollars)

GENERAL FUND - 0- 0 -0 0 - 0- 0
FEDERAL FUNDS - 0 0 - 0- 0 - 0- 0
OTHER - 0- 0 -0 0 -0+ -0
TOTAL -0 0 - 0- 0 - 0- 0
POSITIONS:

FULL-TIME 0 0 ¢ -0 0 0 __-D
PART-TIME - 0- - 0- - O - 0- -0- -0
TEMPORARY - 0- - 0- —— -0 - 0- - 0-
Estimate of current year Impact: -0-

ANALYSIS: (Attach a separate page if necessary.)

The bill elaborates on the term “sponsor”, which Is already in current statute.

AHC supports this bill in its present form. B

Changes inP 3§ (gif (PirVv)
hqve no fisczfll impact._ This

Prepared BYy: _M‘%f%zr C. Barker ‘ f|sc?l r:ote S approglriate.
Division: AHFC/Planning 6 Research /allj Comte Aide (initial -
Approved by Commissioner: & fiul vy .
Agengy:  so-vsevue - - Data: /. F.Zl’,f~ ?(___

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor. OMB, & Impacted Agency(les).
Rev 10/90 Fage j_ _of *



SENATOR BETTYE FAHRENKAMP
CHAIRMAN, RESOURCES COMMITTEE
119 N. CUSHMAN STREET, SUITE 201
FAIRBANKS, ALASKA 99701

OFFICE (907) 452-4B82

is>tate Hcgtelaturc

HOME (907) 456-2899 Senate
MEMORANDUM
TO: Representative David Fnkelstein, Chair
House Labor and Commerce Committee
FROM: Senator Bettye Fahrenkanp
DATE: May 6, 191
SUBJECT: CS SB 64 (FIN) AM

"An Act defining ‘sponsors’ for purposes of lans relating to the Alaska
Housing FHnance Corporation; extending the date applicable to
Inspections and code conmpliance of certain housing; and providing for
an effective date."

This hill got much bigger when it waes amended on the Senate floor, but it really consists
of two fairly straightforward pieces. a definition and extension of an effective date.

Section 3 is the substance of the hill before the floor amendents. It defines the term
‘sponsors.t Throughout AHFC statutes, there are repeated references to sponsors (e.g.,
AS 1856.090, which lists the general powers of the corporation, states that AHFC "nay;,
for the purpose of providing housing for persons of lower and nmoderate income or
persons located in renote, underdeveloped, or blighted areas of the state and for its other
corporate purposes, meke or participate in the neking of nortgage loans to sponsors,
developers, builders, and purchasers of residential housing....”).

Section 3 clarifies what a sponsor is. The definition in the bill would allow a nonHprofit
housing agency, a consumer housing cooperative, a cooperative church council or other
non-govermmental entities to qualify for AHFC loans to provide low income housing,
should AHFC choose to begin meking loans for thet purpose.

Sections 1 2 4 and 5 are the result of an amendnent offered by Senator Rodey on the
Senate floor. Last year, a hill passed (HB 368 by Rep. Swackhantrer) which established
building standards for homes to be financed with public funds and constructed after
Jure 30, 1991 One of the requirements is inspection by a qualified building inspector.
However, at this ting, there are only 5 such inspectors in the state, and all work for
nmunicipalities. Certifying inspectors hes proven to be more tine consuming than originally
anticipated.

In order to awid delaying new construction, AHFC hes asked thet we provide an
additional year to implement the provisions of the new lan.  Former Rep. Swackhammer
recommended the extension, Sen. Rodey agreed to offer it and the Senate supported the
amendment and passage of SB 64 unaninously.

WHILE IN JUNEAU

PO. BO
JUNEAU, ALASKA 99811
CAPITOL, ROOM 125
OFFICE (907) 465-3834
HOME (907) 780 6027






HOUSE COMMITTEE REPORT

(D7)3te Referred: May 4, 1992 RURTHER REFERRALS. Finance
Date of Comittee Action: S —/ —tfX

The LABOR AND COMMERCE Committee corsidered CSSB 74(HES) am
CS FOR SENATE BILL NO. 74 (HES) am HEALTH INS POOL: UNINSURABLES

"An Act relating to pooled health insurance for individuals who are uninsured or denied adequiate coverage; ad
providing for an effective date.”

RECOMVENDATIONS: [ Jtre sare title
ke replaced with 1 ]anew title

[ ] have attached amendents(s)

[ ]do pess

[ ] do ot pess

[ ] no recommendations
T<findividual reconmrendations

[ ] additional referral to the Committee
ADOPTS; letter of Intent
ATTACHES NEWFISCAL NOTE(s): (&) APPROVES PREVIOUS. (Cept/De)
£>ffiscal inpact [ ] fiscal note(s)-------
£Xfzero fiscal note /-XXS [ ] zero fiscal note(s)
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FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION BILL NO. CSSB NO.74 (HES) am

Revision Date: Mav 4, 1992 Department Affected: Health &Social Services
Title: An act relating to pooled health BRU: Medicaid

insurance for individuals. Component: Medicaid Non-Facility

Sponsor: Kertulla

Requestor: COMPONENT SERIAL NO.

EAANOITURSSRBVENLES (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERMICES 0 0 0 0 0 0
TRAVH 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIVG 0 0 0 0 0 0
MSCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0

funding (Thousands of Dollars)

GENERAL AUNDS 0 0

FEOERAL FUNDS 0 0 0 0 0 0
S Gicetses 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
FULL-TIVE 0 0

PART-TIVE 0 0

TEVPORARY: 0 0

Estimate of current year Impact:

ﬁg\;%e%f@ gaf%#g%%e t %E}i@iﬁ?ﬁw Mledicaid from state insurance coverage (Sec. 21.55.140), CSSB 74 would

prepared by:  Kimberly b. Busch Phone: 465-3355
Division Medical Assistance Date: 4~S' 1A=
Approved by Commissioner:  Theodore a. Mala, md, mph

Agency: Health and Social services Date: <7 9T7.

Distriiutian (by Preparen 183 A, Lepisiative Soosor, Reguestor, VB/ER,Gov.Legls. CIc., & inpacted Agencydes)
Rev /791 Page of



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 74 (HES)

1992 LEGISLATIVE SESSION

Revision Date: 5/2/92 Department Affected: Commerce & Econ. Dev.
Title Relating to pooled health insurance bru: Insurance

who are uninsured or denied adequate coverage Component: Operati ons

Sponsor: Senator Kerttula

Requestor: Senator Kerttula COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL 1.9 ,6 6 1 7 8
CONTRACTUAL 7.5
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 9.4 B ) 3 o 3

CAPITAL 0 0 0 0 0 n I
| REVENUE FUND RESOURCE: 0 0. 0 0 o .. Q ........
FUNDING: (Thousands of Dollars)

GENERAL FUND 9.4 .6 .6 T T .8

FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL 9.4 .6 .6 T e .8
POSfTIONS:

FULL-TIME 0 0 0 0 0 n

PART-TIME

TEMPORARY

Estimate of current year Impact:

ANALYSIS (Attach a separate page If necessary.)

SEE ATTACHED

Prepared By: Don Koch, Chief of Market Surveillance fegis* phone: 465-2577

Division: Insurance d 2 ~ Date:
Approved by Commissioner: Glenn A Olds
Agency: Department of Commerce & Ecorfomic Development_ Date:
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc., and Impacted Agency(les).

Page J of _+
DK/dgl9052D-3/050592a
(Rev. 12/91)



FISCALNOTE - CSSB 74 (HES) am

ANALYSIS.

This legislation creates a health insurance pool for individuals who are
uninsured or denied adequate coverage. It creates an association in which all
insurers writing health insurance must participate as a condition to doing
business. This fiscal note assumes that the full faith and credit will not be
exposed by the association. It also assumes thatthe formation ofthe association
will require the director’s presence for three meetings. It also assumes that
contractual assistance will be needed for the writing of any necessary
regulations and review ofplan ofoperation. Subsequent activity by the division
should be contained by one meeting annually after formation.

9052D-4/0505921

Page 20f2



FISCAL NOTE

s FCRLATIVE S350N

Revision Date: May 5.1992
Title:  An Act relating to pooled health insurance for
individuals who are uninsured,;

Sponsor Kerttula

Requestor: Senate Finance

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY94
PERSONAL SERVICES 227
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

O OO ODODDODOOO
MNMOODODToDcDOCDOO

CAPITAL

REVENUE 0 0
FUND SOURCE:

FUNDING: (Thousands of dollars)
GENERAL FUND 0 227
FEDERAL FUNDS 0

OTHER

FUND SOURCE

TOTAL 22.7

O o

POSITIONS
FULL-TIME
PART-TIME:
TEMPORARY:

OO O
(en N a» Nan)

Estimate of current year impact: none

BILL NO.CSSR74{HESJam

Department Affected: Al State
BRU:  All State

Component:  All State

COMPONENT SERIALNO._

FY95 FY97 FY 98
5938 5938 5938 5938
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
593.8 593.8 593.8 593.8
0 0 0 0
0 0 0 0
5938 5938 5938 5938
0 0 0 0
0 0 0 0
593.8 593.8 593.8 593.8
0 0 0 0
0 0 0 0
0 0 0 0

ANALYSIS: (attach a separate page if necessary.) Passage of this bill will also increase personal services cost to
political subdivisions and school districts by approximately $498.8 in FY 95 and each year thereafter. See attached

analysis for details.

Prepared Bv.  Gary Bader
Division: Retirement and Benefits :

Approved by Commissioner:  Nancv Bear Userall
Agency:. Department of Administration v '

Phone: 465-4470
Date: Mav 6,1992
Date: 3~

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).

Rev 10/90

Pagel of 4



CSSB 74 (HES) am
Analysis of Financial Impact
Prepared by the Division of Retirement and Benefits
Department of Administration
May 5, 1992
Page 2 of 4

Passage of this bill would require operating losses incurred by the
Comprehensive Health Insurance Association to be shared by
members of the Association. The Association may provide for
assessments against individual members to meet these losses. This
analysis is based on estimates of operating losses and the resulting
assessments to the State's plans. These estimates have been
developed by the State's health insurance carrier, Aetna.

For purposes of this analysis it is assumed that the insurance pool
would break even in the first year of operation (FY93). The second
and third year losses would be $148,366 and $229,583 respectively.

The costs on page 1 of this fiscal note consist of two components--
active employees and retirement system contributions.  These
components are discussed separately below:

State of Alaska Costs
Active Employees

These operating losses when allocated to the State's health plan for
active employees would result in no increase in cost for health
insurance in the first year, $0.14/employee/month in the second
year and

$0.85/employee/month in the third and following years. The costs
for active employees are calculated as follows:

FT o4
13.500 employees X 12 months X $.14 increase= $22.7

FY 95 (and following fiscal years)
13.500 employee X 12 months X $.85 increase= $137.7



Retirement System  Contributions

The operating losses outlined above that are allocated to the State's
retiree health plan will result in an increase to employer
contributions to the Public Employees' (PERS) and Teachers'
Retirement Systems (TRS). These increases will not become effective
until FY 95. The increase in funding to both the Judicial Retirement
System and the Elected Public Officers Retirement System is
insignificant and not considered here.

The bill is estimated to increase the State’s contributions by .06% of
the Public Employees' Retirement System (PERS) payroll, and .05% of
the Teachers' Retirement System (TRS) payroll. The FY 95 State PERS
payroll, including the University of Alaska, is estimated to be
$707,802,127 (State $626,535,254 and University of Alaska
$81,266,873).

The FY 95 State TRS payroll, including the University of Alaska, is
estimated to be $482,697,507 (Department of Education/Legislature
$5,857,379 and the University of Alaska $56,901,980).

The estimated FY 95 increase in contributions for the State of $456.1
is calculated as follows:

Estimated State PERS FY 95 payroll $626,535,254
PERS contribution rate increase 0.06%

State total PERS cost 2 $375.9
Estimated University of Alaska PERS
FY 95 payroll _ $81,266,873
PERS contribution rate increase . 0.06%
U of A total PERS cost ., S 488

Estimated Department of Education/
Le?l_slaure TRS FY 95 payroll  S5,857,379
TRS contribution rate increase . 0.05%
DOE/Leg total TRS COSt......vvrvrmrrmeevssssenn $ 29

Estimated U of A TRS FY 95 payroll 556,901,980

TRS contribution rate increase 0.05%
U of A total TRS COStrrrmrrimrmirmmmresssssienns S 285
FY 95 increased retirement system costs $456.1

TOTAL FY 95 STATE COSTS
INCLUDING ACTIVE HEALTH COSTS S593.8
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Sponsor Statement
CS for Senate Bill 74 (HESS)

High Bisk Health Insurance

CS for Senate Bill 74 creates high risk insurance for those who are
denied health insurance by the private market. It works very much
like high risk automobile insurance. It is time that Alaska join
the other 26 states that have enacted this high risk health
insurance legislation so that Alaskans with health problems will
not have to keep moving out of state, or stay home suffering, to

avoid bankrupting their families.

This bill is not a comprehensive solution to the health care

crisis, but it will make a significant difference to those who need

it now. It is one thing we can do now, while we continue to work
on a larger solution. 1t puts in place a mechanism to cover those
who are at high risk. Future solutions will be more feasible

because this piece of the problem has been addressed.



This bill will help that portion of the uninsured who can afford
higher cost health insurance but are denied adequate coverage. It
will help these individuals avoid financial ruin and the indignity
of incurring bad debt which is currently being shifted to all those
who currently have 1insurance. It will allow the wuninsurable to

purchase health insurance and thus to act responsibly.

Alaskans, like others nationwide, are being dropped from insurance
or denied coverage. Others have exclusion riders placed on their

policies. All these people would qualify for this high risk pool.

Summary CS for SB 74 (HESS)

Comprehensive Health Insurance Association: The high risk insurance
will be provided by an association of private health insurers who
form a pool to provide high risk health 1insurance to Alaskans.
Health insurers and medical service corporations are members of the
Comprehensive Health Insurance Association as a condition of doing
business in Alaska. The Board of Directors of the Association
contracts with an insurer to pay claims and administer the plan.
The Board is made up of 5 insurers selected by members, and two

consumers appointed by the Director of the Division of Insurance.

Benefits: The plan will provide full major medical coverage or
medicare supplement coverage to those denied 1insurance by two

insurers.



Premiums: Premiums for the high risk health insurance will cost up
to twice the "average" standard risk premium rate (200% cap) to
cover the excess risk. At this premium level, losses are unlikely,

especially in the early years.

Financial Back-up: |If there are any losses, 1insurers in the state
will be assessed in proportion to their share of premiums written
in the State. Nationally assessments from mature plans with 150%
premium caps average 1% of premiums. By changing the premium cap
to 200%, assessments to insurers are expected to be far less. There
will be no fiscal impact in the first year of operation (FY 93) and

assessments to insurers after that are likely to be very minimal.

Pre-existing Conditions: Those with medical conditions who have had
their insurance involuntarily terminated, or who have lost coverage
when they <changed jobs, will have <continued <coverage of pre—
existing conditions. This is a very important provision which give
Alaskans who are currently insured the security they need that they

can get insurance should they loose coverage.

The high risk pool will be offered and managed by private
enterprise with oversight by the division of insurance as is dot.e
for other private insurers. The Comprehensive Health |Insurance

Association must report back to the legislature every three years.



The Problem

More and more Alaskans are being refused insurance because of a
medical condition such as an injured knee, diabetes, cancer, or a
chronic ear infection. Those 1in occupations that are hazardous,
more likely to make <claims, or in occupations that have high
turnover are also excluded. Fry cooks, 1iron workers, and the clergy
are examples of those who are excluded by some insurers. They are

on no quote lists". Between 1/4 and 1/2 of all policios have
riders that exclude coverage of a condition such as diabetes or

heart disease. Others are dropped from insurance when they develop

a medical problem.

In your packets you will find a consumer report article which

describes this problem well.

Model Legislation Enacted in Other States

Senate Bill 74 is based on the National Association of Insurance

Commissioners Model Legislation.

The twenty six other States that have enacted high risk pools based
on the National Association of Insurance Commissioners model
include Washington, Oregon, California, New Mexico, Utah, Montana
and Wyoming, as well as many mid-western, southern, and eastern

states.



Correction of the Negative Impact of Medical Underwriting

High risk insurance is supported by many in the insurance industry
because it corrects many of the injustices created by the

competitive practice of insuring only those of lower risk of health

problems.

Enclosed in your packet you will find a letter from the Southern
Alaska Life Underwriters Association Legislative Committee. It
states that the association strongly supports SB 74 because it
"provides a fiscally responsible mechanism to guarantee these
Alaskans coverage."™ "These people fall through the cracks because
they either make too much money or have too large a net worth to

qualify for Medicaid".

Why it is Needed

This bill will prevent individuals from having to bankrupt their

family or small business in order to pay for needed medical care.

Alaskans need to know that they can change Jjobs and still get
health insurance that covers pre-existing conditions. They need the
security that they can get and keep health insurance even though
they or a family member may develop a serious health problem. It
is time we remove Alaskans®™ fear of losing their health insurance

coverage. This situation has gone on too long. Senate Bill 74 will



J

guarantee that health insurance will be available for purchase to

Alaskans.

The suffering and delay of needed care has got to stop. Alaskans
should not have to stay home, suffering, because they are denied

health insurance when they need it most.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 99801-2101
MEMORANDUM May 5, 1992
SUBJECT: Pooled Health insurance - CSSB 74 (HES) am
TO: Senator Jay Kerttula
| / MAY 05 1992
FROM: Michael F. Ford//™ !

Legislative Counsel

The following is a sectional analysis of CSSB 74 (HES) am:
Section 1 - Purpose.

Section 2

Sec. 21.55.010 - Establishes the comprehensive health insurance association and
provides that membership in the association consists of certain insurers.

Sec. 21.55.020 - Establishes the board of directors of the health insurance association
and provides for voting rights of members.

Sec. 21.55.030 - Establishes the general powers of the association.

Sec. 21.55.040 - Requires the association to submit a plan of operation. Establishes
specific items that the plan of operation must include.

Sec. 21.55.050 - Exempts the association from the Administrative Procedure Act.

Sec. 21.55.060 - Provides that the association is exempt from taxation, except for taxes
on real or personal property.

Sec. 21.55.100 - Requires the association to make insurance available to residents who
are high risks. Specifies the type of deductible to be offered and requires that a
medicare supplement plan also be provided to certain residents.



E@igr Ry Kerttula

Sec. 21.55.110 - Establishes the minimum benefits that must be offered under a state
hedqlthd inlsurance plan. Establishes a maximum lifetime benefit of $1,000,000 per
individual.

Sec. 21.44.120 - Establishes the deductible and copayment amounts for a state health
insurance plan.

Sec. 21.55.130 - Limits the use of a preexisting condition to exclude coverage under
state health insurance.

Sec. 21.55.140 - Establishes that certain care and benefits are not covered.

Sec. 21.55.150 - Provides that premium rates for state health insurance may not be
excessive, inadequate, _r unfairly discriminatory. Requires that premium rates be
based on the age and geographic location of the insured. Limits the amount that can

be charged as a premium.
Sec. 21.55.200 - Establishes criteria for selection of a writing carrier.

Sec. 21.55.210 - Provides the duties to be performed by the writing carrier and
provides for reimbursement of expenses.

Sec. 21.55.220 - Provides for enroliment, for sharing losses, and for determining each
member’s liability.

Sec. 21.55.300 - Provides that a state resident who is a high risk is eligible to enroll
in the state insurance plan. Prohibits enroliment if other coverage exists.

Sec. 21.55.310 - Specifies the procedure for enroliment and the contents of the
application.

Sec. 21.55.320 - Requires acceptance or rejection of an enrollment application within
30 days.

Sec. 21.55.330 - Establishes the date that insurance will become effective.

Sec. 21.55.340 - Requires the association to solicit eligible persons for enrollment, by
increasing public awareness of the state health insurance plan.

Sec. 21.55.400 - Establishes the duties of the director of the division of insurance.

Sec. 21.55.410 - Provides that the state is not liable for acts of the association.

Sec. 215500 - Definitions.



E-;%ggr E%Kerttula

Section 3 - Requires the association to make insurance available to eligible residents
by January 1, 1993.

Section 4 - Effective date.

MFF:pl
92-327.plm
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POSITION

SB 74: "AnActrelating to pooled health insurance forindividuals
who are uninsured ordenied adequate coverage; and
providing for an effective date."

W ith resolution ofthe issues below, the adm inistration can support this
legislation.

Oneofthe more challenging issues facing this country and Alaska isthe
ever-increasing number ofpeople unable to afford or even find health care
insurance. Persons deemed "high risk" find themselves, in too many cases,
uninsurable.

This legislation attem pts to provide "high risk" individuals health care coverage
by establishing a health insurance poolrun by private insurers forthe benefit of
uninsured, high-risk state residents.

Pooled health insurance forindividuals should be adm inistratively consolidated
with the small employer health insurance program in SB 242. The associations
basically would incorporate the same membership, seek to provide coverage for
separate groups currently unable to secure coverage, and seek to provide a
viable insurance mechanism by spreading risk to a large poolofinsureds.

[twould be inappropriate foraregulatorto define eligibility for participation in
the plan. The public policy ofthe state in determining whethera personisin a
high risk category should be setin statute. Also codified should bo the services
that should be provided in terms ofmedically necessary treatments or diagnosis
ofillness orinjury. The Division ofInsurance, as a regulator, oversees the
olperation ofthe comprehensive health insurance association and its insurance
plans.

Cost-containmentmeasures, such as those contained in Senate Bill 242, should
beincorporated in this legislation. In lieu ofthe proposed mandate ofusual,
customary, reasonable orprevailing charges, itwould be preferaole to promote
the use ofvarious case-management programs, preferred provider contracts,
health maintenance organizations, or limited network ofprovider
arrangements - all proven costsavers.

AS 21.55.150 and AS 21.55.220 should provide thatthis program shallnot shift
costs to otherinsured persons or to the state.

AS 21.55.220(b) should be deleted to avoid employers dumping high-risk
individuals into the pool. SB 242 addresses the problem ofhigh-risk individuals
forsmall employers with its separate pooling mechanism.



POSITION PAPER
SB 74
Page 2

Consideration should be given to whether persons eligible for COBRA should
have the option to purchase COBRA bhenefits or participate in this pool.
Currently, the premium for COBRA benefits isuuaffordably high because of
adverse selection. The health care benefitsunder COBRA are notnecessarily
the same as tho3e thatwillbe available under the pooled health insurance

program.

The definition of "residents who are high risks" and Article 4 which addresses
eligibility and enrollmentin the plan should better define those eligible to
participate in the plan and those ineligible. The plan slould notprovide
coverage thatwould allow the federal governmentto shift costs to the pooled
health insurance program for care the federal governmentshould be responsible
forsuch as Veteran’s Administration benefits and native health care. Similarly,
existence ofthisplan should notoperate to transfer state and federalobligations
such as Medicaid to the pooled health insurance plan. Consideration should be
given to language thatwould preclude a person who can secure affordable
coverage from access to the plan merely because the individual secures

declinations from two insurers.

The Legislature should review the operation ofthe program in three years to
evaluate the effectiveness ofthe program onthe target marketaswellasits jo
effecton the overall market for health insurance. A "sunset" orsimilar
provision to assure the continued effectiveness ofthe program should be

included.

The administration can support this legislation with resolution ofthe above
ISSUes.

Nancy Bear Usera, Commissioner
DepartmentofAdministration

Theodore A Mala, Commissioner
DepartmentofHealth and Social Services

Glenn A Olds, Commissioner
DepartmentofCommerce and Economic
Development

Dace:

6094c
0413924
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siafp™»ndtpaiMay » G-w Representatlve David Finkelstein
Anehoragu, Aluaka 99506 State Capitol

Juneau, Alaska 99801-1182

Central Peninsula Chaplar

&%wmAaka%%S Dear Senator Kerttulai

On behalf of the 25,000 Alaskans affected by diabetes,

ter timel assage of Senate Bill 74
arbanks 8818 y p g ;

our

board of directors and volunteers, 1 heartily endorse the

Requests for an affordable and available source of insurance .
is the number one advocacy issue statewide dealt with through
this office. These are not requests from individuals with

?ﬁﬁﬁ%%%%ﬁﬂ financial needs, these are clients who can afford regular

Lraatl. medical expenses and insurance premiums, but have been denied
insurance due to diabetes. Therefore should they be involved
in a catastrophic situation i.e., an auto accident they have
no insurance. Ultimately the State will absorb all current

%ﬁﬁﬁ%&éﬁg and future medical costs.
, 80001

Diabetes is a genetic disease with no cure and few
preventative options. An individual who has insurance,

smokes, lives an unhealthy lifestyle who develop heart or

a@g&%@gﬂﬂmcmmﬁlung disease is insurable, a person who has no control
) 86w

over

pancreatic function is denied insurance. It is proven that

persons with diabetes and most chronic diseases /
disabilities who maintain a prudent lifestyle and seek
regular medical care require fewer hospitalizations.

38H Please, | encourage the Senate and the House to bring Alaska
into step with the rest of the nation in providing a Pool
Health Insurance Plan via Senate Bill 74. This single bill

will provide an insurance option to working, productive

individuals in Alaska, who otherwise ma need to leave Alaska
Ik Cheptar y

in search of an insurance option for their families.

Sincerely,

ﬁﬁ,ml* $|m
3101 PearwParkway=Gr34Michélle A. €a&sé&no

N ZREQP a9B8B8  Executive Director
fax (907)378-6013 American Diabetes Association,

Alaska Affiliate, inc.
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April 27, 1992

Senator ¥ Kerttu[a

state Capl

Juneau, Alaska 99801-1182

Dear Senator Kerttula:

On behalf of the 25,000 Alaskans affected by diabetes, our
board of directors and volunteers, | heartily endorse the

timely passage of Senate Bill 74.
Requests
is the number

this office.

for an affordable
one advocacy
These are not
financial needs, these are clients who
medical expenses and insurance premiums,

insurance due to diabetes. Therefore should they be 1involvec
in a catastrophic situation i.e., an auto accident they have

no insurance. Ultimately the State will absorb all current
and future medical costs.

and available source of
issue statewide
requests from

insurance
dealt with through
individuals with
can afford regular

but have been deniec

Diabetes 1is a genetic disease with
preventative options. An individual
smokes, lives an unhealthy

no cure and few
who has insurance,

lifestyle who develop heart
lung disease 1is insurable, a parson who has no control

pancreatic function is denied insurance. It is proven
persons with diabetes and most chronic diseases /
disabilities who maintain a prudent lifestyle and seek
regular medical care require fewer hospitalizations.

or
over
that

Please, | encourage the Senate
into step with the rest of the
Health Insurance Plan

and the
nation

House to bring Alaska
in providing a Pool

via Senate Bill 74. This single bill
will provide an insurance option to working, productive
individuals in Alaska, who otherwise may need to leave Alask

in search of an 1insurance option for their families.

Sincerely,

L)
MUutOIIlc
EOIHorr%Ln%PatA»%»(.)Aa-M Michelle A. Cassano
UO7I Executive D irector
(907) American Diabetes A ssociation,

Alaska Affiliate, Inc.



Viirgil L. Carroll
Box 319
Cordova, Alaska 99574

Senator Jay Kerttula
Alaska State Senate
P.O. Box V

Juneau, Alaska 99811

Dear Senator Kerttula:

It has come to my attention that you are sponsering Senate

Bill 74 which would create insurance coverage for high risk people
who are unable to obtain insurance but can pay the premiums. A
bill of this nature would be a great help to my family. 1 have
been unable to obtain health insurance coverage for my family
since it was cancelled last summer, I have applied to several
insurance companies but have been denied coverage due to health
problems. Since January I have had to have two Baloon
Angioplasties of one of my Cornary Arteries, these procedures
without any insurance coverage will cost me in the neighborhood of
$30,000. My wife and 16 year old son have had trouble with

duodenal ulcers and need some further testing. Without a bill
such as this that could help me obtain health insurance | may be
faced with bankruptcy due to health costs. | urge you to do
all in your power to see that Senate Bill 74 is passed 50 that
people like me can have access to affordable health care. I

appreciate your attention to this matter,

Virgil L. Carroll
Commercial Fisherman



Erne3t B. Meloche, MD
Fellow of the American Board of Emergency Physicians
Emergency Department Medical Director
Ketchikan General Hospital
3100 Tongass Avenue -ad -
Ketchikan, Alaska, 99901 774 199£

March 27, 1992
Senator Jay Kerttula
PO Box V
Juneau, Alaska, 99811

Dear Senator Kerttula,

I strongly support Senate Bill 74, the bill which provides
high risk health insurance for those people found to be

uninsurable. I am a practicing emergency physician in Ketchikan,
Alaska, as well as the medical director for Ketchikan General
Hospital Emergency Department. 1In my practice | have witnessed

again and again the tragic situation of people who have been
denied health insurance.

Many people in this category are responsible, working
individuals who are excellent neighbors and citizens of our
state, yet who have been afflicted with any of a wide number of
diseases which create claims on a health insurance policy. The
unavailability of insurance for individuals with medical
conditions within the state of Alaska has forced patients of mine
to leave Alaska. Others have been driven into bankruptcy and are
living well below the poverty line simply trying to keep up with
the costs of their illnesses.

The insurance industry insists that they can not accept such
high risk individuals. While such a decision makes financial
sense for a profit making company, we must ask ourselves if this
is how we wish to treat our neighbors when they fall into such
unfortunate circumstances. Senate Bill 74 creates a mechanisnm
whereby such people would be allowed to act responsibly and
purchase their insurance like anyone else, admittedly at a
slightly higher rate. This is fully acceptable.

It is not acceptable to deny health care protection to those
who need it most. Senate Bill 74 1is an excellent step toward a

responsible Alaskan health care policy. It is important for

Senate Bill 74 to pass as soon as possible, since more Alaskans
are finding themselves affected by this problem daily. I1f | can
be of any assistance in this matter please feel free to contact
me directly. Thank you for your efforts on behalf of those to

whom this legislation will be literally life-saving.

Sincerely,

Ernest B. Meloche, MD,



THOMAS A. TURNER. CLU

INSURANCE AND EMPLOYEE BENEFITS

Senator J. Kerttula
P.O. Box V
Juneau. AK 99811

March 10, 1992
Re: SB 74 A
Dear Senator Kerttula;

As the chairman of the Southern Alaska Life Underwriters Association Legislative Committee, |
am writing to advise you of our strong support for your bill number 74. In reviewing all of

the health insurance Telated submitted this session, yours offers the potential to benefit the
([Jreatest number of Alaskans. Unfortunately, most of these Alaskans do not have a well funded
obb_){_lng effort. Self employed individuals, small business owners and employees and their
families' make up this group. The one thing that they all have in common_is one or more medical
Problems which deny them access to comprehensible medical coverage. These people fall through

I\t}le O(lz_rac_léls because they either make too much money or have too large a net worth to qualify for
edicaid.

We also support/{our legislation because it provides for a fiscally responsible mechanism to
guarantee these Alaskans coverage. It is not a socialized all intrusive plan, as some have

proposed, but a solid first step in meeting the needs of most Alaskans who desire adequate
medical care.

Members of our organization will continue to be in contact with you throughout the session, and
hope that we can assist you in getting this legislation passed.

Sincerelv.

Thomas A Turner, CLU _
Chairman, Legislative Committee
Southern Alasxa Life Underwriters
TT/jm

cc. Senator Virginia Collins

1400 WEST BENSON SUITE 350 ANCHORAGE, ALASKA 99603 (907)257-5216 FAX (907)279-5018



Aetna Health Plans James E. Hickey
Suite IMM) Century Square Genera}g Manager
1501 Fourth Avenue 12001407-2802
Seattle, WA 98101 rax; 1200; 467-2087
Mail. P.0. Box 9HH? (98111-9152)

May 5, 1992

The Honorable Jay Kerttula
Alsiskn State Legislature
Pouch V

Juneau, Alaska 99801

[Tear Senator Kerrntla:

This letter is written in support of CS SB 74 AmS, which creates a high risk pool for Alaskans
with known medical comb'tiuns who are unable to otherwise obtain insurance coverage. The pool
will be operated by an Association comprised of all insurers and medical service corporations

participating in the Alaska market.

Aetna estimates that at least 1000 Alaskan individuals will secure insurance as a result of this

legislation. While this is not a high absolute number, ii does represent Alaskans with a very great

need for health care coverage. Even with a premium cap of 200% of average plan costs, there is

some risk that Rremlur_ns will not fully cover claims in future years. This risk Is s!ﬁnlflcantly lower

at 200% than the previously proposed 150% cap. Should there be losses, they will be spread

gmong all privately insured Alaskans. We estimate that losses per insured Alaskan will range from
in year one to $.37/month in year three.

Once the program is cstablislted, Alaska may chose to follow the path of several other states which
set a lower premium cap by funding losses through a broader based tax mechanism. This would
allow an increased program participation while minimizing the impact on other insured residents.
There should also be some net sav_l_ngs to the state health care system as SB 74 will result in some
pra?/ments to medical quo_vl_ders wliich would otherwise fall into the category of unreimburscd care.
ills should slightly diminish the existing cost shift mechanism inherent in our existing system.

SB 74 js based on the National Association of Insurance Commissioners Model Act. It is written
with the benefit of the experience of ovet 20 other state high risk pools, some of which are fully

mature



Page 2
Senator Kerttula
May 5, 1992

Adoption of SB 74 will not solve the high oust of health care, but it will greatly benefit a group of
-nigh risk® Alaskans who would not otherwise be able to procure insurance. Along with SB 242,
SB 74 represents significant reform of practices inherent the existing health insurance system

wl\ich can best be corrected in this manner.

inccrely,

James. E. Hickey
JEH/rcw

Aetna Health Plans



ALASKA STATE

H ospital & Nursing Home
ASSOCIATION

Monday
May 4, 1992

MEMO TO: Members, House of Representatives
Alaska State Legislature

FROM: Harlan R. Knudson, President/CEO
Alaska State Hospital & Nursing Home Assn

SUBJECT: SUPPORT - SB 74, High Risk Health

Insurance Pools (and SB 242,
Small Business Insurance Pools)

The House of Representatives has an opportunity to

help the financially able, uninsurable - those
individuals who cannot buy health insurance at any
price - by enacting SB 74, creating a high risk

insurance pool in Alaska.

SB 74 takes a small but positive step in
increasing access to health insurance protection for
the reported 90,000 uninsured Alaskans. Estimates
given at hearings are that at least 5,000 Alaskans
would be eligible, with perhaps 1,000 taking advantage

of the pool.

Hopefully, SB 242 will also arrive soon from the
Senate. That opens the insurance market for small
employers and their employees. Again, a small but
constructive step towards making health insurance
available to all Alaskans.

Any questions, please call me or Garrey Peska or
myself at 586-1790.

319 Seward Street 11 * Junpau, AK 99801 « (907) 586-1790 ¢ Fax (907)463-3573



\LASKA STATE

Hospital & Nursing Home
ASSOCIATION

April 27, 1992

Senator Jay Kerttula
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Senator Kerttula:

The Alaska State Hospital and Nursing Home
Association supports the provisions of Senate Bill 74.

The Health Resource and Access Task Force co—
chaired by Senator Duncan and Representative Ellis,
received information that up to 90,000 Alaskans are
without health insurance coverage for various reasons.

Prominent among reasons for the uninsured are
those who are unable to purchase insurance because of
high risk or pre-existing conditions.

Senate Bill 74 addresses this critical problem and

the Alaska State Hospital and Nursing Home Association

urges passage of this bill during the 1992 legislative
session.

Sincerely,

Vice-President,
Financial Affairs

319 Sewarjd Street # 11 * Juneau. AK 99801 « (907) 586-1790 « Fax (907) 463-3573



laska S tate M edical A ssociation
4107 Laurel street «  Anchorage. Alaska 99508-5334 . (907)582*2662

April 22. 1992

Senator Jalmar Kerttula
Alaska State Legislature

P. 0. Box V ESI\/IS 2 100)
Juneau, ak 99811

Oear Senator kerttulai

The Legislative Affairs Committee of tha Alaska State Medical
Association has reviewed your Senate Bill #74. This bill would create a
high risk insurance pool and allow high risk Alaskans to be eligible for
insurance at a reasonable rate. One of the admirable parts of your bill
Is that it addresses Ipre-eX|st|ng conditions and mandates that those
patients oe covered. [t 1s an unfortunate fact that patients with pre-
existing ccnaitions are frequently excluded from Insurance policies while
these patients are, in fact, the very persons that need health coverage,

vle suoport your bill. If 1 can be of further assistance to you
regarding this bifl, do not hesitate to contact m*

Donald R. lehmantT; I'O. _
Chairman, Legislative Affairs Committee

DRLibj
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" M*rch 19, 1992 Have A
Anchorage, Alaska Happy Day

Senator Jay Kerttula
State Legislature
Juneau, Alaska

REt Health Bill

Dear Senator Kerttula:

We have been very inspired by the work you have been
doing for the people in the State of Alaska and want
to thank vou for vour efforts in building a better
Alaska in all facets of the State.

We are so in hopes that your Health Bill will be
passed for a pool for Drovidina hiah-risk health
insurance and also medical insurance for small businesses.

There is not in Alaska an insurance company that will
insure a person with catastrophic illness unless it s

a company that you work for that has hundreds of Deoole

on the policy, we conseauentlv have to have five employees
in order to carry a group insurance at -our business and
this policy costs us close to a thousand dollars per

month which is very discouraaing to small business owners.
People do not realize the hardships stated that small
businesses have with no medical coverage whatsoever.

Also the people that are uninsured in our “tate have

not only the worry of their illness but also how they

are going to qget into a hospital for treatment if they have
no insurance coverage and insurance companies will not
carry them on a policy we know as our son is a .iuvinile
diabetic and if we we”e to sell our business he would be
uninsured and no one would cover him on insurance. The
insurance companies say they will cover everything but

the diabetes, conseauentlv even if somethina is not

caused or related to the diabetes they will still pin-

point it as such on the papers, so it indeed aets very
frustrating.

Keep up the aood work and if we can help in any wav do
keen our name on hand and if there is any literature on

the latest on the health care plan we would be highly
interested. We aet most of the information through the

local newspapers.

Thanks so much for your interest in the aboveforesaid

matter.
| Sincerely, \

Nofimfl-1 ? Sls"d*y

901 E 15th Avenue « Anchorage, Alaska 99501 Phone 2178331



RISK POOLS

Whatare nigh risk pools and how do they work?
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High Risk Pools in
25 Slates

high Risk-Pools - Generali Information
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Cite

Bated on NAIC
Modal?

Eligibility
Requirements

Maximum Benefits

Prarai*m Cap

Additional Financing

Coat Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

When EIi?ible for
Medicare!

Miscellaneous

HEALTH INSLRANCE
POCLING PROVISIONS IN STATES
CALIFORNIA COLORADO QONNECTIOUT
15 12700 to 5 10-8-501 to 5 38-376
12739.4 (1990) 10-8-531 (1490) (1975/1982)

Rejected by at least
one private plan,
resident of atata

Hone specified

125X of standard
risk individual
rates

Cigarette and
Tobacco Products
Surtax Find

Plan shall include
cost containment
Incentives

No coverage for 6 mo.

for conditions had
within last 6 mo.

Major medical
coverage

No longer eligible

Parts of tuainess.
Transportation and

Mousing Agency

No

Rejected by at least
one private plan,
resident of state

SS00.00

Initial rates 150X
standard risk, sub*
sequent rates shall
cover expenses, but
not exceed 175X
standard risk

Income Tax Surcharge

$2/54 where AGI
> $15,000

None specified

No coverage for 6 mo.

for conditions
manifested prior
12 mo. or treated
last 6 mo.

Major medical
coverage

Secondary to
Medicare

Resident of state

Not specified in
statute

Not less than 125X
nor more than 150X
group rate

Assessment cf all
Insurers and self*
Insurers In state

None specified

None specified

No provision

No longer eligible

MAC 10/90

PFtW B*

No action to date



Cite

Bated on HAIC
Model?

Eligibility
Requirements

Mexirrun Benefits

Premium Cap

Additional financing

Coit Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

uhen Eligible for

Medicare:

Miscellaneous

DISTRICT GF GOLUMBA

Ho action to date

HEALTH INSURANCE
POOLING PROVISIONS IN STATES
EksaisA GEORGA
83627.648 to 8 33-44-1 to

627.6498 (1982/1990)

Partially

Rejected by at least
2 Insurers, resident
of state

$500,000

Separate schedules
for low, medium, high
risk; varies from
200X to 300X of
standard risk for
(ndivi&al policies

Access Insurers;
maximum assessment
specified

Board plans must
include cost
containment
measures

Mo crverage for
12 mo. for conditions
had within last 6 mo.

Major medical;
patterned after
state group health
Insurance program

33-44-10 (1989)

Yes

Resident of state for
at least 6 mo.

$500,0C0

initially 125%
standard risk, may
may not exceed 150X
standard risk for
individual policies

Donations, any
available state funds

Use cost contain—
ment measures as
necessary to maintain
operation, suggested
list

No coverage for 6 mo.,
$10,000 coverage next
6 mo., for conditions
had within last 6 mo.

Major medical;
model Alternative 1

Secondary to Medicare Secondary to Medicare

Includes market
assistance plan to
attempt placement

of risk m coranercial
market

MAC 10/90

HALAI

Ho action to date



Cite

Based on HAIC
Model?

Eligibility
Requirements

Haxiftun Benefits

Premium Cap

Additional Financing

Cost Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

an Eligible for
Medicare:

Miscellaneous

1DAHO

Jo action to date

to 19-115

Tes

Rejected by at least
one private plan,
resident of state

+ family

$500,000

135X standard risk
for individual
coverage

State appropriations

Hone specified

Ho coverage for 6 mo.

for conditions had
within last 6 mo.;
optional surcharge
for partial waiver

Major medical; model
Alternative 1

Hot eligible except
if board offers a
separate Medicare
tippltrwnt policy

HEALTH INSLRANCE
POOLING PROVISIONS IN STATES
ItHHOIS IHD 1AHA
Insurance &19-101 & 27-8-10-1 to

27-8-10-8 (1981/1990)

Partially

Rejected by at least
one carrier,
resident of state

Hone

150X standard risk

Assess insurers and
self-insured plans
not exempted by
federal lav

Suggested list,
subject to
comnissioner
approval

Ho coverage for 6 mo.
for conditions had
within last 6 mo.

Major medical; based
on eiodal. Alter—
native 1

Mot eligible for
plan if eligible

for any coverage
meeting minimum
requirements of state

(AIC 10/90

IOUA

SB5KE.1 o
5KE.11 (1986/1989)

Tes

Rejected by at
least one carrier,
resident of state
a family

Hot specified in
statute

150X standard risk

Assess insurers

Hone specified

Ho coverage fcr

6 mo. for conditions
had within last

6 mo.

Hajor medical; model
Alternative 1

Secondary to
Medicare



cite

Baaed on HAIC
Model?

Eligibility
Requirements

Haxiirun Benefits

Preraiun Cap

Additional Financing

Cost Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

When Eligible for
Medicare:

Miscellaneous

KANSAS

Ho action to date

HEALTH INSLRANCE
PCOLING PROVISIONS IN STATES
KENTUCKY LOUISIANA
No action to date &22:231 to

22:242 (1990)

Yes

Not eligible for
coverage under any
Insurance arrange—
ment ; resident of
state 6 mo.

Established by
association, not
lest than SS00.000

Initially 1S0X
standard risk, may
not exceed 200X
individual standard
risk

Assessment of $2 a
day for hospitalized
patients witn
insurance, Sl a day
for outpatients

Include managed
care provisions

No coverage for 6 mo.

for conditions had
before date of
coverage

Major medical, model
Alternative 1

Excess to Medicare

May close enrollment
if insufficient
funds to stpport
more enrol lees,
excess to any

other coverage

HAIC 10/90

MAINE

tit. 24-A iS6051
to 6081 (1937/1990)

Yes

Rejected by at lease
one insurer,
resident of state

S500,000

150% of standard
risk for individual
coverage

Assess hospitals

None specified

Ho coverage for 90
days for conditions
had within last

90 days, ip to S3500

Ho provision

Not eligible for
plan

limit of 600
enrol lees in program



Cite

Based on NAIC
Model?

Eligibility
Requirements

Maxima Benefits

Preroiun Cap

Additional Financing

Cost Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

Uhen Eligible for
Medicare:

Miscellaneous

MARYLAND

No action to data

HEALTH INSURANCE
POOLING PROVISIONS IN STATES

MASSACHUSETTS

No action to data

MICHIGAN

No action to date

NAIC 10/90

MINNESOTA

F6X.01
6. 17; 62E.51 tO
62E.55 (1976/1990)

No

Rejected by at least
one merit*rf resident
at least 6 mo.

5500,000

125X standard risk

Access providers of
health coverage, In—
cluding self*
insurers

Hey petition
cormiasioner for
waiver to allow
experimental use of
alternative olans
of delivery

Ho coverage for

6 mo. for conditions
had within last 90
days; waiver irrder
certain conditions

3 alternatives

Secondary to
Medicare



Cite

Based on NAIC
Model?

Eligibility
Requirements

Haxinun Benefits

Preniun Cep

Additional Fina-wing

Coat Containment
Proviaiona

Preexisting Condition
limitation

Benefit Package

When Eligible for
Medicare: *

Miscellaneous

MISSISSIPPI

action to date

HEALTH IKSIUMX

MISSOURI
HB 998 (1990)

Yes

Resident of state

and not covered

by insurance arrange—
ment, except if 300X
or more individual
standard risk

S$1,000,000

Initial rate not

lesa than 150X
standard risk,
maxinun 200X standard
risk for individual
coverage

Assess insurers and
other insurance
arrangements

No provision

No coverage for

12 mn. for conditions
had within last

6 mo.

Major medical,
model Alternative 2

Not eligible for
pool

POCLING PROVISIONS IN STATES

MONTANA

S 33-22-1501 to
33-22-1522 (1985)

Rejected by at least
2 carriers, resident
of state

Not less than
*100,000

Not less than 150X
nor more than 400X
standard risk

for individual
coverage

Assess insurers
and others not
exempt under ERISA

No provision

No coverage for
12 mo. for condi—
tions had within
leat 5 years

Hajor medical, based
on model Alterna—
tive 1

No provision

HAIC 10/90

NEBRASKA

$ C4-A201 to
Ad-4235 (1987/1990)

Ho

Rejected by insurur
within 6 mo.,
resident of state
at least 6 no.

*500,000

Initially 135X
standard risk,
maxirrun 165X
standard risk
for individual
coverage

Assess insurers

No provision

No coverage for
6 .o. for condi—
tions had within
last 6 mo.

Major medical,
established by
board

Not eligible for
pool

Excess to any other
benefits received



Cite

Baaed on NAIC
Model?

Eligibility
Requirement*

Haxinun Benefits

Preraiun Cap

Additional Financing

Cost Containment
Provision*

Preexisting Condition
Limitaticn

Benefit Package

When Eligible for
Medicare:

Miscellaneous

NEVADA

No action to date

HALTH INSURANCE
POOLING PROVISIONS IM STATES

NEW HAMPSHIRE

No action to date

Presently studying
feasibility of pool

10

NEW JERSEY

No action to date

NAIC 10/90

»EW MEXICO

SH50A-54-1 to
50A-S4-21 (1980)

Yea

Rejected by at leaat
<*» carrier;

resident of atate

+ family

Hor* stated

150X standard risk
for Individual
pollciea

Asses* insurers

Hay design cost con—
tainment measures to
make pools more cost
effective

No coverage for

6 mo. for conditions
had within last

6 mo.

Established by board

Not eligible for
pool

Excess to any other
benefit peid



Cite

Bated on NAIC
Modal?

Eligibility
Requirements

Haxinun Benefits

Premiun Cap

Additional Financing

Coat _Containment
Provisions

Preexisting Condition
Limitation

Benefit Package

Mien Eligible for
Medicare:

Miscellaneous

NEW YORK

No action to date

tEMJ1 INSURANCE

POOLIRC PROVISIONS IM STATES

HOT_,™H CAROLINA

No action to date

NORTH DAKOTA

g 26.1-08-01 to
26.1-08-12 (1983/1989)

No

Rejected by at least
one insurance co.
within last 6 so.,
resident at least

6 so.

8250,000

135X stsndarc, risk
for individual
policies

Ascass insurers whose
premiun volum last
year exceeoed
S1C0.000

None specified

No coverage for 6 no.
for condition had
within last 90 days

2 alternative
packages offered

Supplementary to
Medicare

NAIC 10/90

OHIO

No scticn to data



Cite

Based on HAIC
H<xk 1?

Eligibility
Naguiromenta

Haxinun Benefits

Premium Cap

Additional Financing

Coat Containment
Provisions

Preexisting Condition
limitation

Benefit Package

Uhm Eligible for

Hadicarat

Hltcel lanaous

OKLAHOMA

action to date

735.650 <1988/1989)

Yes

Insurer has mad*
adverse underwriting
decision, resident
of state ¢ family

<1,000,000

Initial premiums not
more than 150X
standard risk for
individual policies,
board may adjust

Assess insurers

Ho mandated benefits
statutes apply to
pool coverage

Ho coverage for 6 mo.
for condition had
within last 6 mo.

Hajor medical expense,
rules established by
board, or adopt HAIC
Alternative 1

Not aligiblo for
coverage

Board may limlt
enrollment to keep
pool losses under 1X
of total medical
Insurance premium*

2

HEALTH IRSURAKE
POMIHC PKWISIOKS IN STATES
OREGOH PENNSYLVANIA
58735.600 to Ho action to data

HAIC 10/90

RHOOE ISLAND

If 4262*1 1o
42*62%28 (1974/1990)

Ho

Anyone who has
catastrophic medical
bills (above certain
measure of

resources) ray
qualify, trst apply
yearly

Nona

Payment related to
personal resources

State funds, assess

insurers

Hone specified

Ho provision

Ho provision

Ho provision

Concept different
from other pools
listed hare



Cite

Bated on NAIC
Model?

Eligibility
Requirements

Kaxiaun Benefits

Prcnlun Cap

Additional Financing

Coat_Containment
Provision!

Praaxiating Condition
Limitation

Sanafit Package

Whan Ellglbla for
Had icarat

Nlacal lanaoua

HEALTH INQURAKE

POOLING PKN Uiaa IN STATES

SOUTH CAROLINA

11 38-74-10 to
38-74-80 (1989/1990)

Yaa

Pramiua paying in
axcast of 150X pool
rata, or application
rajactad, resident
of state for 6 mo.

*250,000

Initial premium not
more than 200X
standard risk, may
not axcaad 300X
standard individual
risk

Assess insurers

Ho provision

No coverage for 6 mo.
for conditions hid
within last 6 mo.

Major medical, modal
Alternative 2

Mot eligible for
coverage

Parsons with AIOS not
eligible

SOUTH DAKOTA
No action to data

13

TENNESSEE

8856-39-101 to
56-39-121 (1986/1990)

Yes

Resident of stale
for 1yr., not
eligible for other
coverage

*500,000

150X standard risk
for individual
policies

Assess insurers,
state funds

Board my Include
cost containment
measures

No coverage for 6 mo.
for condition had
within last 6 mo.

Kajor medical, based
on model Alterna—
tive 1, may issue
other types of
policies

Eligible for Medicare
supplement policy
at appropriate rate

Excess to all other
coverage

HAIC 10/90

IEXAS
A, 3.7 (1989)

No

Determined tu be
substandard risk by
Insurer, or has
condition designated
as unlnsurable,
resident of state

<500,000

Not less than 150X
standard risk nor
more than 200X
individual standard
risk

Assess insurers

May adopt rules for
management of costs
and managed care

No coverage for

6 mo. for condition
had within last

6 mo.

Hajor medical, bated
on model Alterna—
tive 1

Not eligible for
coverage



