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February 25, 1991

la w  O f f i c e s  o r

Senator Pat Pourchot 
Alaska State Senate 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Pourchot:

Thank you for your request :o the Alaska Legal Services Corporation (ALSC)
Board of Directors for comments on Senate Bill 35, which proposes amendments to 
the Uniform Residential Landlord and Tenant Act (L'RLTA). AI-SC frequently 
represents clients in cases brought under the URLTA, and the Board asked that wc 
respond to this opportunity to comment.

Senate Bill 35 proposes two significant changes to current landlord-tenant law. ( I) a 
reduction from ten days to five in the period a tenant may pay rent after receiving a 
notice of non-payment, and (2) the addition of a drug-related arrest as a grounds for 
eviction. O n behalf of our clients, ALSC opposes both of these changes tor the 
reasons set forth below.

I. TH E h 1VE-DAY CURE PERIOD

A. SUBSTANTIVE CONCERNS

(1) Current Law

Under current law, a ten-day notice must be given to a tenant before a landlord may 
pursue eviction for non-payment of rent. AS 34.03.220(b). The notice specifics that 
the tenant must "cure" the non-payment within ten days or the tenancy will 
terminate. If a second non-payment occurs within six months, the 10-day notice 
does not have to include a cure period. As a result, landlords do not have to give 
tenants more than one chance to rectify late payment. In our view, the current ten- 
day cure period achieves the proper balance between a landlord’s interest in the 
timely payment of rent and a tenant’s interest in preserving his or her shelter.

(2) Ramifications o f Proposed Change

The bill’s proposed change would reduce the current cure period to five days. The 
five-day period may marginally benefit landlords, but would seriously jeopardize the 
ability ot muny tenants, particularly those with low incomes, to take steps to remain 
in their homes. The marginal benefit to landlords is, in our view, greatly outweighed 
by the harm to tenants.

While it may  seem insignificant, the additional five days provided under current law 
is often critical to a tenant's ability to gather the funds necessary to meet his or her 
rental obligation. For example, many of our clients rely on public assistance checks 
to pay their rent. Checks are frequently delayed for a variety of reasons, including



agency back-logs, overwhelming caseloads, computer malfunctions, and other 
circumstances beyond a tenant’s control. Absent a statutory exception to the cure 
period for late governmental checks, a landlord does not have to accept rent that is 
late for these reasons, and tenants can be evicted through no fault of their own. The 
extra time provided by the current 10-day period helps prevent this unfair hardship, 
which will rail most onerously on the single or unemployed parents, children, and 
disabled people who comprise the vast majority of welfare recipients.

Additionally, indigent tenants frequently seek rental assistance of $120.00 per 
household membei through General Relief (G R ) program or the Division of Public 
Assistance (DPA). They can initiate an application for this benefit only by 
presenting a current eviction notice to their DPA caseworker. According to DPA 
staff, it takes one to two weeks for a GR applicant to receive an appointment, and 
up to 30 days after the interview to process the check. Even under current law it is 
difficult for tenants to receive the benefits of this program within the statutory cure 
period; under a shortened five-day period, it may well be impossible.

People living in poverty, or on the edge of poverty, must also avail themselves of 
relief organizations and other sources of financial help that cannot consistently 
respond on an expedited basis. For example, the Municipality of Anchorage’s 
Emergency Services office can provide emergency financial assistance to persons 
having difficulty paying their rent, but it takes an average of two to three weeks for 
the checks to be delivered tc landlords. People who lose their jobs may find 
themselves in times of severe financial crisis as they wait for unemployment or 
assistance to be processed. A missed or late paycheck during periods of sporadic 
employment can mean the difference between shelter and homelessness for workers 
ana their families.

The need for the ten-day cure period is especially great in these difficult economic 
times. The rise in Alaska’s welfare rolls documented in late 1990 underscores the 
difficult times we are in. See, "Welfare Rolls Are Up; Normal Seasonal Decline Not 
Seen," Anchorage Daily News (December 2,1990), attached as Exhibit A. In the fall 
of 1990, Anchorage experienced a marked rise in rental rates, a sharp reduction in 
vacancy rates for residential units, and an alarming increase in homelessness. News 
articles have described the tightening rental market and grim outlook for low- 
income residential tenants. See Exhibits B - H, attached. The Municipality of 
Anchorage’s Emergency Services office served over twice as many people m 1990 as 
in 1989, and more people in January 1991 alone than in all of 1989. Exhibit I; 
conversation with M O A  staff. ALSC is very concerned that reducing the current 
ten-day cure period by half at a time when low-income tenants are faced with few 
residential options will increase the already significant risk of homelessness for our 
clientele.

Under the above circumstances, the ten-day cure period-while not always sufficient- 
-creates a much better chance that needed funds can be raised and tenancies 
preserved. No one would expect private landlords to shoulder more than their share 
of the burden of tenants who cannot timely pay, but the legislature can implement 
procedures that fairly balance this burden. The legislature must recognize that 
many people who cannot pay their rent on time are not willfully flouting their rental 
obligation. They are struggling to manage under difficult circumstances, and the 
legislature should join the efforts to help them succeed.

The need for positive legislative action is now particularly acute. In response to the 
concerns of social services agencies, Anchorage Mayor Tom  Fink convened a Task



Force on Emergency Shelter and the Homeless in November 1990. The task force 
issued a final report in December 1990 with a broad range of recommendations, 
including increased state funding for housing assistance programs and increased 
legislative attention to the problem. ALSC agrees with this assessment, and urges 
that any legislative action that makes it more difficult for tenants to preserve their 
shelter in private markets must be accompanied by a substantial commitment to 
increase the availability of public units for low-income people. Otherwise, the 
legislature remedies a minor problem (late rent to private landlords) by creating a 
major one (increased homelessness). We would stron 
the housing needs of the poor such as those proposed 
Bills 152 and 153. See Exnibit J.

B. PR O C ED U R A L CONCERNS

In addition to the above substantive issues, ALSC has significant procedural 
concerns about the reduced cure period. A  landlord may file a complaint for 
eviction at the close of the statutory cure period, which would be only five days 
under the bill's proposal. AS 34.03.290 (c); AS 09.45.100, .110. U nder current 
Alaska laws, a tenant is entitled to only a 48-hour notice of an eviction hearing, AS 
09.45.120. If the landlord prevails at the eviction hearing, courts typically give 
tenants only 48 hours to vacate.

These summary procedures raise concerns that tenants do not have adequate time 
to prepare and present possible defenses to eviction, such as rental offsets based on 
a landlord's failure to maintain a habitable premises or a landlord’s unlawful 
conduct futility shut-off. lock-out, etc.). Other states have addressed these concerns 
by providing significantly longer times frames injudicial eviction proceedings. For 
example, California provides for only a three-day notice of eviction for non-payment 
of rent, but imposes procedures that require from 16 to 22 davs between the original 
notice and actual sheriffs eviction in uncontested cases, and from 32 to 66 days in 
contested cases. See, e.g., "Unlawful Detainer Procedures end Time Chart'\ attached 
as Exhibit K. Alaska’s current eviction procedures are decades-old and 
incornpatible with the modern changes to landlord-tenant law enacted in the 
U R L T A  If the legislature is to contemplate changes to the landlord-tenant act that 
narrow substantive tenant protections, it should give serious consideration to 
strengthening procedural protections that are currently inadequate. See, Clocksin, 
Donald E., Alaska’i  Summon. Eviction Taw • A Confused Anachronism. 4 UCLA- 
ALASKA LAW R E V IEW  So (1974),

Even under current eviction procedures, it is questionable whether the the proposed 
five-day notice will significantly impact the time between notice and actual eviction. 
Alaska courts have postponed eviction hearings when necessary to ensure a tenant’s 
right to a full and fair trial on the eviction claim. Shortening the cure period as 
proposed will have only a minor impact on the time it takes to complete an eviction 
in these cases because court rules and court procedures, not notice provisions, will 
govern. It is also quite possible that courts will give tenants more time to vacate 
rental units once eviction is ordered as a result of the reduced notice period.

C. CONCLUSION; FIVE-DAY NOTICE

In summary, the ten-day notice provision under current law gives tenants a realistic 
one-time opportunity to pay rent late in times of hardship and achieves a fair 
balance between the rights of landlords and tenants. The proposed five-day notice 
period raises serious suosiantive and procedural concerns ana would marginally

gly support steps to address 
by Rep. Kay Brown in House



benefit the relatively small number of private landlords at the expense of far greater 
numbers of residential tenants.

I. DRUG ARREST AS A GROUNDS FOR EVICTION
ALSC shares your concern about the need to confront the drug problem. As 
respresentatives of low-income tenants, we are well aware of tne dangers that drug* 
dealing and related crimes pose to the health and vitality of low-income 
neighborhoods. But we suggest that the drug war is better fought in other ways.
The proposed legislation is of questionable necessity, is potentially constitutionally 
infirm, and will do little to improve the v/elfare of residential tenants in Alaska.

A. UNNECESSARY

First, it can be fairly assumed that the characteristics of drug-related activity most 
inimical to the welfare and peace of neighbors are noise, traffic, and disturbances. 
Under current law, a tenant already has an obligation to "not unreasonably disturb, 
or permit others on the premises with the tenant's consent to unreasonably disturb, a 
neighbor’s peaceful enjoyment of the premises." AS 34.03.120(6),

A landlord who wishes to evict a tenant whom he or she believes is engaging in 
drug-dealing will doubtless have no trouble under the above provision. He or she 
must simply give the tenant a notice explaining that the noise, traffic, and 
disturbances must stop with'n ten days or the tenancy will terminate within twenty 
days. AS 34.03.220(a). If the problem is not corrected, an eviction may be brought.

Although ALSC is rarely involved in eviction cases where drug-dealing is specifically 
alleged, we have been involved in cases where allegations of noise and other 
attributes of drug-dealing have been made. If the landlord can demonstrate that the 
behavior occurred and continued despite notice, the tenant may be evicted. ALSC 
questions the propriety of short-circuiting this process by creating a category of 
tenant default (drug arrest) that bears no necessary relationship to whether or not a 
person poses a threat to the quiet enjoyment of his neighbors, in summary, if drug 
activities are occurring, a landlord will likely have grounds for eviction under 
current law. The possibility that in rare instances a tenant might carry on a drug 
operation without noise, traffic, or disturbance does not justify the current 
legislation.

B. UNCONSTITUTIONAL

At first blush, the prohibition against illegal drug activity in rental premises found in 
proposed section (8) of AS 34.03.120 appears compelling. The proposed language 
would appear to apply only to those who know ing  engage in illegal activity or 
know igly permit otners to do so. However, the bill proposes definitions of illegal 
drug elated activity that would base eviction on an arrest alone, which effectively 
eliminates the knowledge factor and creates strict liability for a drug-related arrest 
of anyone in a household. Parents and children could be evicted for the drug arrest 
of a  juvenile or relative regardless of whether they knew of the alleged conduct or 
could control it. Whole families could be evicted for the activities of one member, 
or for an isolated incident that none could have foreseen. In this sense, the bill goes 
well beyond the scope indicated by the language of section (8).

T he proposed bill raises serious questions of constitutionality because of its reliance 
on a mere arrest as a basis for eviction. To prevail at an eviction hearing, a landlord
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would have to prove only that an arrest was made. There is no requirement that the 
court permit a tenant to present defenses of any kind; it would be irrelevant whether 
the arrest was in fact valid or whether the alleged illegal conduct in fact occurred.
An arrest can be made if a police officer has "probable cause" to believe a crime has 
occurred; "probable cause ’ is not proof of guilt under either the general civil 
standard (preponderance of the evidence^ or the criminal standard (bevond a 
reasonable doubt). No court is involved in the arrest itself, and no judicial finding 
of any kind is made.

The proposed bill has already received severe criticism from the American Civil 
Liberties Union for penalizing tenants by assuming that they are guilty before they 
have an opportunity to prove their innocence. See, "ACLUAssails Tenant Evictions 
in Drug Arrests," A nchorage Times (December 17,1990), attached as Exhibit L. 
Regardless of whether one agrees with the ACLU’s view, the legislature should 
consider that valid and potentially successful challenges to enforcement of the 
proposed bill would likely arise.

There are several potentially persuasive legal arguments against the provision.
First, it raises concerns under the Fourth Amendment, which guarantees the right to 
be free from unreasonable governmental intrusion in one's own home, absent notice 
and au uppuuuuky lu be heard. A  tenant who cannot present defenses to an arrest 
or allegations of drug activity has no meaningful opportunity to be heard. Second, 
the provision would jeopardize a tenant’s right against self-incrimination guaranteed 
by tne Fifth Amendment. A tenant would face tne dilemma of waiving his Fifth 
Amendment right and testifying to preserve his shelter, or asserting the right and 
effectively losing the opportunity to defend the eviction. Third, the proposed law 
would improperly remove a court’s decisionmaking on a person’s guilt or innocence. 
This potentially violates a basic constitutional premise that only courts, not 
legislatures, have the power to adjudicate individual cases. Article I, Section 9, U.S. 
Constitution. Finally, a mandatory loss of shelter for a drug arrest may be viewed as 
excessive punishment in violation of the Eighth Amendment.

The above legal assessment is by no means exhaustive, and other issues would likely 
arise if litigation is brought. ALSC would agree with the assessment of Jack 
Chenowetn, legal consultant with the Legislative Affairs Agency, that the provision 
invites a court challenge.

C. COM PARISON TO PARALLEL WASHINGTON STATUTE

In your letter requesting comment, you indicate that the anti-drug provisions of SB 
35 are inspired by the approach taken by the State of Washington and City of 
Seattle. ALSC tninks it is important to note that Washington law does not go so far 
as to permit eviction based on a drug arrest alone. To the contrary, the parallel 
provision of the Washington code provides:

Each tenant shall...:

Not engage in drug-related activity at the rental 
premises, or allow a subtenant, sublessee, resident, or 
anyone else to engage in drug-related activity at the 
rental premises with the knowledge or consent of the 
tenant. "Drug-related activity" means that activity which



constitutes a violation c ' chapter 69.41, 69.50, or 69.52 
RC W

ROW 59.18.130. Exhibit M. (The cited provisions are criminal statutes pertaining 
to prescription drugs, corirolled substances, and imitation controlled substances.

Eecause the Washington code makes the very important distinction between a drug 
arrest and drug activity, which must be proven, it is far less objectionable. 
Washington’s approach may also alleviate some of the constitutional questions the 
proposed bill raises, because it would permit a tenant to contest the allegations of 
drug activity and would perm it a court to make the ultimate decision on whether the 
allegations are substantiated.

For the above reasons. ALSC submits that current landlord-tenant laws are 
adequate to protect the interests of landlords, tenants, and the public with respect to 
both rent payment periods and drug-related activities of tenants. Accordingly, we 
urge you to reconsider your sponsorship of the bill, and recommend against its 
passage.

Thank you very much again for the opportunity to comment.

Sincerely yours,

Exhibit N.)

ALASKA L E G A L  SERVICES CORPORATION

Barbara J. Hood
Staff Attorney & Supervisor
Public Entitlements Unit, Anchorage

Robert K. Hickerson 
Executive Director

Enclosures
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aats to pay thdr own electric btlK

TM.Mawrivma
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hare gone away from leeee*," be
k UL “SerentH»re lo »  preeen* 
•re now month to north because 
of the rental market's rotatiKty.”  

Nat everyone eeta a bcantog 
shortage la the tMrrerf market.

-I  don’t bebere there ia a 
botedwg crunch now.”  jaM 
J a n a  Koala of Muuca Real 
Estate. “Occupancy ta good right 
now. about 9S percent fa apart­
ment twoplaw. But throe aro 
column* end cobenrw of condo* 
uul atagfe family hosnoa for rot* 
iaUwMPfrrKo.tow, demmd !■ Decenv

ber he* dowed, Kants 
"RetrCt can oaly go up to a cen­
tal* point befare the router wffl 
go fata the eoado rental mariseC~ 
heaaM. "Idno’t aeea shortage of 
housing (aa long aa the cuoriro 
are there to be aheorbod).**

But Kimtx agreed the low end 
of (he roulal market will beceasa 
more prohibitive far tow faca n  
families and toccearod social ser­
vice eaafatance wtf be needed.
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r m  per nanth, dknb halo the
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That Is 19 toMmanthanwny, 
arid Coads Yarhlrouro. owner cf 
Fortune Properties.
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can afford t» boy heroes and eon- 
dnrnfatunm

‘The ■nrhetpiaee daea net 
take cere af the fc-w-tocsm* peo­
ple.”  raid Cynthia Parker, execu­
tive director of Anchorage 
Neighborhood Hsuafag Service.
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ere bulging wkh record numbers 
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housing experts met recently to 
took for solutions.

One problem they fdewtlffed to 
Section 9 rent subsfcBce from the 
Alaska State Housing Authority 
were going uraosd because they 
were tao tow «e keep pace with 

• facressfag rents.
Landtotvfa who flocked «o «b- 

tnfa those Fair Marhnt Real oer- 
dflcaies wurtag th* receaifao an  
atde to rent to tMMhbddbnd ten­
ants tndey. Parker said.
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cally at tha end of toe oG boons, 
said Jack VandeaherR <4 the 
Jack White Co.

Vandmberg. wh* Is also a 
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f truly and still baa 109 percent 
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reooreofag slower than single 
family homes, realtors n y .

Others my the bauafag craacb 
(a moot-apparent among Cm p®oc*
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alannfag role fa >«otnt months. 
Parker said.
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arid.
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were MjKN bousing units 
able.

an fatat of 
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Industry — Is ahatrfrf 
rmtal nock rapidly.
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proWem. Kincaid add 
than 93 percent i And* 
residents owwod their horn 
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Homeless' » • i , •

jopulation

ncreases
Solutions elude task force
/LARRY CAMPBELL
%, News reporter . • . ..
The Anchorage mayor’3 task force on tha 

witless has decided that local social ser­
ies groups are right — the homeless prob- 
•m In Anchorage Is worse this year than 
st. Still, the report It released Monday 
Used more questions tnen It answered. 
The group’s biggest recommendation is to 

ither more information. With. Just a month 
> do its work, the task force couldn't find 
nswers to such questions as how large 
srtlcular groups of homeless people are or 
tartly what kinds of services they will 
ted.
"The problem la worse, but It's much 

lore complicated than th a t,” said task force 
tember Wayne Mabry, operations manager 
)r Alaska Telecom Tne. "That'f the reason 
' t ‘suggested getting more Information.” 

Mayor Tom Fink formed the task force 
ist month to delve Into complaints from 
xial service agencies that the numbers of 
omelets in Anchorage had reached crisis 
foportions.
The evidence it found was heavy with 

necdotal examples and much lighter In 
srd numbers. Still, the group's report 
.alms 4.200 people are or will be homeless 
sis year. Families with children seem to be 
ie fattest-growing group of homeless, Judg* 
}g by Increases !n the number of women 
nd children who stayed at the Clare House 
helter, operated by Catholic Social Ser* 
ices.
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Low-income renters fall out bottom of rising housing market
ftflOODBENSMAN

ludlwSttwpniiucuiitniD 
Aoehwage’s recuperating bows­
ing m rtn  always found a *ay 
loavaMrwiiing loJtrwti) Farm.

For neerfy (our months, the 
tf-yedr-atd grandmother scound 
the Anchorage Bow) (or a place 
big enough tor herself. her umtv 
fdaytd dander and Iter graad-

daughtcr. She gets by on a t550 
social security check aad a IBM 
stale housuig subsidy.

"Don't call its, we'U call you,-  
was Ihe response Farm usually 
get from potential landlords 
when she inquired. Several sim­
ply hung up when they Scanted 
she lad only the ton subsidy kt 
pay (m a puce large enough lor 
three adults.

- l I youteti tne a place you can 
crawl into for that amount of 
money, I'M eat H." Farm said. 
She (inch* did find an allooiekle 
hotoe with help (root Anctengc 
social workers.

But wuh property values an 
the rise again alter a three-yrai 
hiatus, record numbers of lotrov 
cotne testers hire Fanis an* 
being pushed nto homeless shel­

ters at Anc Dotage property own­
ers rot lu> they can charge1001%.

Thai wot the ctndiMon of a 
special cast force Mayor Dan 
Fink apyotated las moo in lu fnid 
out why Anchorage’s homeless 
she hers a rtovei Hawing.

A report quickly compiled 
over the U*i rrtowih by Fink's 12- 
m em ber U k forte artd released

Monday concluded. "The socie­
tal causes of bomdesvna are 
complex. ranging from the disin­
tegration ol Ihe traditional 
family structure to failures In 
this country's care of the mew- 
tally lLt . . .  II is tne kfcs ol at- 
fordable bousing, though, thet 
immediately precipitates tuiro®- 
lessnexs."

The report noted Anchorage's

C*

emergency homeless laaltues — 
like Brother Francis Shelter. 
MrKimtell House and CUre 
House — have experienced 
alarming increases nt clientele 
over the la j* yen r.

Families and single me hers 
whon year «go could al lord low- 
income housing now ate (be 
groups wfose numbers at shel- 

See llauatog, back page
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lent have increased the most, Ihe 
report said. Blacks and Alaska 
Natives make up the remainder, 
the report said. Many were 
plagued by uocmpfoynMat. men­
tal illness, alcofaofcsm and drug 
abuse.

The Brother Francis Shelter, 
with a IS percent inctvnie la 
clients Hus year wver last year, 
neat week wit) move 30 homeless 
women ant* Ihe floor af the 
neighboring Bean's Cafe; an eat­
ery, to make more room.

So swiftly has the iotas of 
ha me lest fanwhes grown that 
McKlnwed House was forced lo 
convert two runebeddorwd lories 
into three family raorm, the *e- 
ponsaid.

Clare Hauae, on emergency 
shelter lor wnaeo aad chddrra 
(his year saw a percent In­
crease u  the numbers af people 
needing shelter over the same 
tune last year.

**l knew people who worked as 
day tabor used to be able to gee 
an apartment lor S3B0 with I heir 
rental assistance. Now. you 
won't find ono lor less than JSStt," 
said Bob Eaton. dimeter of 
Brother Francis Shelter. "People 
are corair* hack to the shelter 
now.”

Eaton and the report Maine 
Anchorage's rebounding econ­
omy and greedy landJords, who

■) i

Jewel] Farris, KS, lakes a noaocatary Kit from ntoting info a new apsmoeol. 11 took four moottm ot 
scorching la Awchorage's aeady tightening rental market to find a spof to match bee fixed Income.

just pne year ago were grateful 
lo real Is someone with a mar­
ginal Lnoorne

"It Is esti>na(ed that about 30 
percent */ the homeless popula­
tion seenai the Brother Fnu-cn 
Shelter could aflerd lo pay for 
low-cost sousing if It were avail­
able." the report said.

In IS67, Alaska’s economy and 
reaJ estate marhri colUjAcd 
when world ml puce* look a

sharp dive. About 30,COO people 
M l  (be state over Ihe next two 
yea rs and vacancies son red 

Bui according to a quarterly 
demographics survey dene by 
the Anchorage Economic Devel­
opment and Ptaming Depart­
ment. Are bo rage had grown 
from ZHJH0 in December IMD to 
230, IBS by July 199a

Dunng the same lime, apart­
ment vacancies Icii (ram h i per­

cent to 52 percent, and vacant 
hnmag units dropped from l i t  
pert oil to 9.7percent. the survey 
said.

"They were oace willing to 
lake them, and now they don't 
have to," said Joyce Lee. emer­
gency services cootdinator fur' 
the city Health and Human Ser­
vices Department, referring la 
landlords,

"It takes a long time to get

(accepted into the stale rental 
subsidy program) aad ot '\m 1
do it takes a long time t» 
place to live.”

Mark Karting, owner uf XE- 
MAX PTupetties Inc. a major 
real estate hnkerape lo Anchor­
age, said the recent recovery ku 
embokte.M-d landlords to deauwtd 
more money and to screen more 
carefully.

"I don't' think that anyone U 
not renting to diaadvuntaged peo­
ple Just because they are taad- 
vanuged. Jfs prohobfy pal a 
monetary situation," Koruna 
said.

Tire ireerrt demolition or 
boarding up of hundreds af low- 
coat housing uni la, such as Wil­
low Park and Hollywood Vista, 
uiso has exacerbated the 
crisis, (be report laid.

The task force’s itpnt. 
serried to fink and the nvvtia 
Monday, recorrunended V I 
solultana dial will be p m  A  
to the Anchorage Assembly next .
week. *

Tbe las* force recommemted I
the city take tbe following course r
of action over the nexl tit days;

• Waive some fire and safety 3 
standards so emergency housing 
can be provided in older budd­
ings when needed.

• Encourage lop federal Hous­
ing and Urban Development odJF t
cials in Washington. D C. to 
raise the ceiling on tadivxhuU 1
housing subsidies. (

• Set up a 24-hour hotline

id Vista, rcurr-u »’
'art. ,  J  r

where hofTieiesc people can git 
information about available 
housing.

I1
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Rents rise, vacancies vanish 
as city’s population surges
Apartment hunters face tightest market since boom days

A P A R T M E N T  V A C A N C I E S
Mid-year rates — large apartment complexes

VMf Ov«all MI*<oat »p»rtm#«l»*
1981 8 .2% 3.6% -
1982 3 2% 1 .1%
1963 0.5% '• 1 9.9%<- •
1984 12.3% 13.9%
1965 14.5% •' 1 1 .0%'
1980 2 2 .0% 19.3%
1987 •26.1% • - 22.4%
1988 L  17>1% <3.0%
1989 8.7% • 7.3%
1990 5.2% 2.7%

5wu liwi* t* M4-coit n ISJ1 SilO'it'#, fftr t tot'***. l«3SlJ10'ir« lof 2 OO&OO*' jng CM SI*03 ->« '(.» 3 trt'ftO* J*r>t ><10 ps'CU

By BRUCE MELZER
Gaily News reporter

A population surge In Anchorage, where 
there is little new construction to house the 
arrivals, ha? been pushing up rents and 
shrinking the number of empty apartments.

City officials estimate Anchorage has 
grown by 8,000 people ‘la ‘.the last year. 
Anchorage’s housing stock is filling up. 
Vacancy rates for all types oMsouslng have 
dropped to Just under 10 percent this year, 
the lowest level since the mid-1980s, accord, 
lng to the city's annual housing survey.

Apartment hunters are having a tough 
time finding a place to live. Vacancy rates 
for medium- and high-cost apartments dwin­
dled to 2.5 percent by June, according to 
surveys of larger apartment buildings pub*

f*
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Christm# Pyle and her daughter, Sara: Finding an aNordabla apartment wasn't easy.

R E N T E R S: It’s a landlord’s market out there
Commute from Page A-'

lithed by Ken Kincaid of the real estate 
bppral»al firm Shored St Rlcly.

That's the tightest market for thoit unlti 
ilnca the early l̂ sOi. when the state was 
flush with otl monay and Anchorago was 
itartlni to boom.

Tha Vacancy rates for lower*priced apart* 
moms hovered around i l  percsnt tn June. 
But that number is smaller now, sold James 
Kuntz, manager of Manton Properties.

Christine Pyle found that out when sho 
want shopping for a throc-bedroem apart 
mant. Aa a unlvenlly itudor.t and single 
pannt with a son and daughter, she could 
afford no more than S5S0 s month. Including 
utilities.

She spent two weeks !<t August with 
newspaper want ad> and the telephone.

"It teemtd like the affordable places 
were gone before the Ink was dry on the 
papstr. she said.

Her advice to apartment seekers: ‘ Get on 
the phone the first thing when the paper 
comes out. If you wait til the end of the 
day, they’ll be gone."

Pyle finally found an apartment to match 
her needs and budget.

The first week of tha month It the bctt 
tlmo to look for a rental, suggested Jody 
Hoffmann, whose Hoffmann Management 
Co. handles some of Anchorages larger 
apartment complexes. Renters wanting to 
move out usually give their 30-day notice at 
the start of a month.

Renters ire paying more, too.
"1 think It would he safe to say that rents 

have Increased on the order of 13 percent In 
tho last year," Kincaid said. Cn top of that, 
many landlords who once paid the utilities 
art now shifting Ihe cos: of gat and electrici­
ty to renters, he said.

Although tome firms and many Indtvldu* 
si landlords are slow to raise renis, some 
large proparty management firms are con* 
ttantly probing tha marketplace, seeking to 
push up rents,

Hoffmann said her company, which mi*n* 
ages more than 1.000 unlit has raised rents 
by as much os 23 percent over the past year,

Rents rose 825 to t'.O every thrca months, 
the said.

Her firm tries to keep the vscaney rote at 
3 percent. If apartments aren't turning ovar, 
rents may be too low, Hoffmann said. And 
Ju't because empty units are filling up 
quickly, doesn't mean it is tl.re to stop 
advertising.

"If wt advertise and we get a I-.- t of colls, 
then wo know wa have an oppt tunlty to 
rnlee rents." sho cold.

Dcspito this year's Ir.crcoses, :<ntt still 
aren't up to tho peck reached !i'. the mid* 
ISBOs. And they certainly aren't t< the point 
where developers cun justify building new 
multlfomlly housing, property managers 
agieo.

Permits for 373 new single-family homes 
have been issued since January — more than 
double the number of permits lost year — 
but r.ot enough to have a big impact on the 
rental market. Flson said.

The real estate crash of the late l9N>s 
took thousands of homes, condos and mobile 
homes temporarily off the market while 
they wore locked up in foreclosure proceed­
ings,

More than 2.000 housing units are gone 
for good, said Sue Flson of Anchorage's 
Planning and Economic Development Da* 
panment. Hundreds of mobile homes were 
shipped out of town. Bulldozers leveled 
hundreds more along with some low-quallty 
homes and apartments during the Alaska 
recession.

From 1913 to 1911, an estimated 30,000 
people left Anchorage, according to Flson s 
department. Since then, ts the economy 
began to Improve, tne population has re* 
bounded by about 11,000, to 270,000 resi­
dents.

Not all management companies art push­
ing the edge of the market right now. Kuntt 
Of Manton Properties said prices that have 
risen over tha year have stabilized, and his 
firm won't (tart looking again at ret>l hikes 
until spring.

Mel Main of Nova Properly Monogement 
agrees.

"W* raued n few of them this summer. 
We'ta not raising them in the winter In the 
winter we Juit try lo keep them filled."

E X H I B I T  <5
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EMERGENCY SERVICES PROGRAM
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A L A S K A N S
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T O K E N S MEN WOKEN CHILD

C '

J U L  8 9  

J U L  9 0  

U G  8 9  

A U G  9 0  

S K P  8 9  

S B P  9 0

6 7 4 3 5 1 9 2 7 1 5 2 8 2 4

3 2 0 2 6 8 1 9 3 3 6 5 5 9 9 6 1 6 5  j

A 5 6 9 8 8 2 2 4 3 2 2 9

2 6 8 2 1 7 1 4 3 7 1 2 6 5 3 6 9 1 4 6

2 8 1 1 8 9 4 0 5 2 1 5 2 6 3 1 0 8 1 1 0

5 0 0 3 3 5

_ . , . .
9 0 7 5 1 3 0 1 0 0 1 3 2 2 6 8  |

T O T A L  C L I E N T S  F O R  1 9 8 9 : ___4 J 3 _

1 9 9 0 ;  1 0 8 8

T O T A L  M E N  1 9 8 9 :  1 0 2

1 9 9 0 : _ _ i T 2 _

T O T A L  W O M E N  1 9 8 9 : ___1 A 8 _

1 9 9 0 : ___2.9_7_

T O T A L  C H I L D  1 9 8 9 : ___ L & L .

1 9 9 0 :  _ . _ S 7 2 _

W e  h a v e  4 6 2  r e q u e s t s  f o r  f o o d  t h r o u g h  t h e  I n t e r f a i t h  C l e a r i n g h o u s e  i n  t h e  t h r e e  m o n t h  p e r i o d ,  f o r  1 9 8 9 .  

^  W e  h a v e  .49. r e q u e s t s  f o r  c l o t h i n g  d u r i n g  t b e  s a m e  t i m e  p e r i o d .

A W e  h a v e  n o t  k e p t  a c c u r a t e  s t a t s  o n  t h e  r e q u e s t  f o r  f o o d  a n d  c l o t h i n g  s i n c e  t h e  C l e a r i n g h o u s e  c l o s e d ,  h o w e v e r ,  b e t w e e n  

t h e  t h r e e  o f  u s  w e  f i q u r e d  w e  w e r e  g e t t i n g  a p p r o x i m a t e l y  2 5  c a l l . ;  a  d a y .  T h i s  w o u l d  t o t a l  1 5 0 0  f o r  t h e  t h r e e  m o n t h  

p e r i o d ,  a  t o t a l  o f  JLtOJLS « o r e  t h a n  l a s t  y e a r s  f o r  t h e  s a m e  p e r i o d .
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[ H o u s i n g  n o o d s  o f  p o o r  a d d r e s s e d  ■

; JUNEAU — A trust fund to meet housing needs of the
poor would be created through surplus money from the 
Alaska Housing Finance Corp. under a measure •
Introduced In the House. House Bill 152, sponsored by 
Hep. Kay Brown, D-Anchorage, also would consolidate 
the boards of the Alaska Housing Finance Corp. and the 
Alaska State Housing Authority into a new Alaska 
Housing Commission. "Housing programs in Alaska are 

i spread among 13 different state agencies, offices and I
divisions. They are designed with little quantitative 

. information regarding real needs," Brown said in a news '
■ release. A companion bill, HB153, would allocate $100
! million from corporation revenues to the trust fund,
• whose earnings would be used to finance low* and
* middle-lncome housing projects. *
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r a w f u l  d e t a i n e r  p r o c e d u r e s  ,0 t i m e  c h a r t
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Nex̂ Day

Default Judgment

5 Days

J S k if f s  Notice

6u 8 Days

|  Sheriffs Eviction

7.GE.
K

1 - m J - wj
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I  Tenant Mun Pay All Back Rent (at nun determined by jury 1/
I  defense U habitability) Within J Day*
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Do Not Pay Rent or 
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Rental Agreement
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File Anawer, 
Jury Demand 
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File Demurrer or 
Motion to Strike

201 )ayi

|  Hearing

File Motion to 
Quaah Sendee of 
Summon* . >

7 Days

Next Day

TTrial
(M p ayi)

JL — Lttso 
110 J Days

S SMriffsNedca

6 io Day*
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tenant evictions
• #• % •  < • •  • • •

in drug arrests

. •. V

•V *1

By PAM1LA STOCK
TIMES WRlTtfl

A local clvU rights attorney said a proposed bill that 
would allow landlords iha right to evict arrested drug 
dialers penalties tha in* ■ ■ ■ — — — 11
nocent before they are '
provro guilty.  W e r e  - • ' •

Continued from page 81

i ready acute homeleasneas prob- 
' lem in Anchorage. * <

But some apartment owners 
said they have no legal recourse 
to control tenants In their build* 

' Inga who d e a l  drugs and anract 
crime.

Rex Plunkett, a local landlord, 
said Changes In tho current bill 
might benefit tenants with a

J- >ii Alaska ACLU

know they will have an easier 
time evicting. ■■* *v "  

'.Current laws say landlords 
cannot evict a tenant arrested 
for or suspected of trafficking 
drugs or Illegally selling alcohol 
unless the tenant breaks a lease. 
If the tenant continues to. pay

M S  M  V  V I I  E a H t T  • *t * . . f  % . , . • . % ., * | W F » • •

•. ‘‘It's a politically easy . b e h d u i n f l  peO D  «  /  ^ ^ P « ^ p m ^ e n t  owner*
thine to do to «av 'let's ' - r  .ft > •. may be more likely to rent If they

d £ £  b e f o r e  t h e y ' r e  1 ■k~  “•» '»■» -

era.’ 1 think It’s a falls- a u i l ty  f :
cy," said Jamie Boderv- . T9u n a  , J  «*.
bach, ■ director, of tha r -y o m it  B ollenbcch ,
American ClvU Liberties 
Union's Anchorage of­
fice. ___________

Boiler bsch «id_he question the propriety ofjrvicting rent on time,' maintains a lease
i J  -*■ agreement *x»d Is not arrested on •

felony charges, the landlord can* 
not evict 

"I'm  far more likely to take a 
risk and rent when I know all I 
stand to lose Is two week’s rent, 
and not several months," Plun­
kett said.
' 'Plunkett said he lost at least 

four months’ rent due to a tenant 
who ha Mid was selling drugs 
from a Russian Jack apartment 

Pourchot’s proposed bill gtvas 
the landlord tha option to Im­
mediately evict a tenant who has 
been arrested for illegally selling

9*Jd B artart Hood, supervisor 
for puhUc eodtlemoota at Alaska 
Legal Service*. Revisions to cur­
rent laws may not be nacaaeary, 
she said. " " ’

Hood also questioned tbe need 
'  lo shorten eviction nodes' periods 

St a time when the' real estate 
Insrket is tightening and more 
tenants are mitring halp from 

• the legal service agrocy,
Pourchot proposes changing 

the notice period from 10 day* to 
f iv e . ' • \

“The five-day notice would 
make It much more difficult far 
people using the programs that 
are estnblisned to help th*™, but 

/can’t act that quickly,'’ .Hood

Pourchot lookaii to the leiwt of 
Washington state,' thought to be 
tough oo drug dealers, ' j  Inspire 
his own legislation.' • —rT r* ‘ ’»*nf •h,«* t

tenants based on arrests, Instead of convictions, though he 
said the bill did net necessarily interfere with constitu­
tional rights. Sen. Pat Pourchot, D-Anchorage, is drafting 
tha bill to help give landlords more authority.

"We're penalizing people before they're found guilty," 
Bollenbech said. He alio said the proposed bill may en­
courage landlords to evict, and may contribute to an al*

• See Eviction, back page

* For' '«am pk£. 'W a p i t i *  
landlords may evict tenants In­
volved In “unlawful activities 
based on tbe landlord's own ob­
servation," said Lorraine Lewis, 
Administrator for tbe Washing- 
ton Attorney General's Office.

When asked if there were 
complaints of tenants who felt 
they were unreasonably accused 
and evicted, Lewis mkl there Is 
no regulatory ageocy to keep 
track of complaints. ...........1 • • .... . . Vi •'! h'» •

. Pourchot,'who Is a  landlord 
himself, said ths Alaska bill 
stipulates an arrest because he 
did not want landlords to be act­
ing as poilca officer*.

"We don't Want to substitute 
drug, or alcohol, ovon II the t« -  good pollc w ort lor Uadloid'.

?x;:i3iT

•;.ce_Z_£F.L

snt Is a timely rent payer.
"T h e  cases where you would 

use It In reality Is If there is seri­
ous drug trafficking, and these 
cases aren’t built lightly," Pour* 
chotsaid.

“ We’re talking about com­
munities where there a r t  40 peo­
ple coming to tha door every 
day," he said 

But moet leases -already hare 
nmdsinas—nmhiNHaa—»«■--*-

observations," Pourchot said.
Pourchot said since he started 

working on the bill he has talked 
to many Anchorage landlords — 
many who own only one or two 
buildings and are concerned 
about tneir communities, aa well 
as their rights. - •
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RESIDENTIAL LANDLORD-TENANT ACT 59.18.130
RC’.V 59.18.070, and lhat the tcnam should not remain in the 
dwelling unit in its defective condition, the court or arbitrator may 
authorize the termination of the tenancy; Provided, That the court 
or arbitrator shall. M a reasonable time for the tenant to vacate the 
premises.
Enacted by Laus 1973, 1st Ex.Scss., ch. 207, § 12.

Library References
Ljr.dlord and Tcr.jr.t «>106. C.J S. Landlord ami Tenant §§ 107,
W'ESTLAW Top.c No. 232. 114.118.

59.18.130. Duties of tenant
Each tenant shall pay the rental amount at such times and in such 

amounts as provided for in the rental agreement or as otherwise 
provided by law and comply with all obligations imposed upon 
tenants by applicable provisions of all municipal, county, and state 
codes, statutes, ordinances, and regulations, and in addition shall:

(1) Keep that part of the premises which he occupies and uses as 
dean and sanitary as the conditions of the premises permit;

(2) Properly dispose from his dwelling unit all rubbish, garbage, 
and other organic or flammable waste, in a clean and sanitary 
manner at reasonable and regular intervals, and assume all costs of 
extermination and fumigation for infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing 
and othtr fixtures and appliances supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, im­
pair, or remove any part of the structure or dwelling, with the 
appurtenances thereto, including the facilities, equipment, furni­
ture, furnishings, and appliances, or permit any member of his 
family, invitee, licensee, or any person acting under his control to 
do so. Violations may be prosecuted under chapter 9A.48 RCW if 
the destruction is intentional and malicious;

a
i (5) Not per mil a nuisance or common waste;
I (6) Not engage in drug-related activity at the rental premises, or
•f allow a subtenant, sublessee, resident, or anyone else to engage in

drug-relatcd activity at the rental premises with the knowledge or
* consent of the tenant. "Drug-related activity" means that activity
; which constitutes a violation of chapter 69.41, 69.S0, or 69.52 RCW;
m and 
«'

(7) Upon termination and vacation, restore the premises to their 
?; initial condition except for reasonable wear and tear or conditions
s- caused by failure of the landlord to comply
i  "'*■ 257
rTC



59.18.130 LANDLORD AND TENANl

under this chapter: P r o v i d e d ,  That the tenant shall not be charged^ 
for normal cleaning if he has paid a nonrefundable cleaning fee. 
Er..\c:ed by Laws 1973, 1st Ex.Scss., ch. 207. § 13. Amended by Laws 1983, 
ch. 264, § 3: Laws 1988, ch. 150, § 2.

Historical and Statutory Notes
l.awt C,.*!. z<j4, s o, in SubSCC. 

Ir.sencd me provision relating to prose­
cution of violations under chapter 9A48.
Laws 1588, ch. ISO, 5 2. inserted sub*

jCw. (6); A::U . uiuu.l/v.cd fuuuei iubvee.
(4) oe sub d (7).

Legislative flndl.igf—Laws 1988, ch. 
130; "The legislature finds that the il­
legal use, sale, ar.d manufacture cf drugs 
and other drug-related activities Is i  
state-wide problem. Innocent persons, 
especially children, who come Into con­
tact with Illegal drug-related activity 
within their own neighborhoods are seri­
ously snd adversely affected. Rental 
property it damaced ar.d devalued by 
drug Activities. The legislature further 
finds that a rtpld ar.d efficient response 
is necessary to: (1; Lessen the occur­

rence or r.rjg-rctatec enterprises: |2) re­
duce the drug use and trafficking prob­
lems within this state; nnd (3) reduce 
the damage caused to persons end prop- 
c.ty 'j ;  U-ug iWilvi.jr. Tiic. legislature 
finis thit it Is b'.ncfic.al to rer.iai prop­
erty owners and to the public to permit 
landlords to quickly and efficiently evict 
persons who engage In drug-related ac. 
'tvities at rented premises." (Laws 1938. 
eh. 130, 5 l.j

Severability—Law* 1938, ch. 150: "If 
any provision of this act or its applica­
tion to ar.y person or circumstance Is 
held ir.vsild, the remainder of the act or 
the application of the provision to other 
persons or circumstances Is not affect­
ed." [Law* 1983, ch. ISO, 5 IS ]

Law Review Commentaries
Tenants' mod* of use: waste. 49 

Wash.L.Rev, 335 (1974).
Landlord-tenant; maintenance and re­

pairs required by legis.ative acts. 49 
Wash L.Rcv. 363 (1974).

Statutory redefinition of rights and 
duties of landlord! and tenants; tenant 
duties. 9 Gonzaga L.Rev. 302.

Library Reference*
Landlord and Tenant 0134, 144, 131 C.I.S. Landlord and Tenant $§ 316, 

to I S3- 326 et seq., 462 to 470.
WESTLAW Topic NO. 233.

Notes of Decisions
Carpeting I

i .  C a rp e tin g
Finding that carpet in apartmmt was 

substantially destroyed and that it v/aj

reasonable and proper to replace It was 
not error in action by landlord against 
former tenant, particularly where depre­
ciation factor was considered In deter­
mining damages awarded to landlord. 
James S. 31aclc 3c Co. v. Charron (1978) 
22 Wash.App. II. 587 P.2d 196.

59-18.140. Reasonable obligations or restrictions—Tcnant'« 
duty to conform

The tenant shall confirm to all reasonable obligations or restric­
tions, whether denominated by the landlord as rules, rental agree-

258 EXHIBIT / * f  
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CHAPTER 69.41 

L EG EN D  DRUGS—P R E S C R IP T IO N  DRUGS
Section

60.41 010. Definitions.
69.41.020. Prohibited sets—Information r.ot prh .leged communication.
69.41.030. Sale, delivery or possession of legend drag without proscription 

or order prohibited—Exceptions.
69.41.040. Prescription roquiten.er.ts.
69.41.050. I.ahi'hrg requiromants
69.41.060. Search and seizure.
69.41 070. Penalties.
69.41.075. Rules—Availability of lists of drugs.

SUBSTITUTION CF PRESCRIPTION DRUGS
69.41.100. Legislative recognition ar.d declaration.
69.41.110 Definitions.
fif) .41 190. Proscriptions to contain insUu-.tluu ua to whether or not a therapeutically equivalent generic drug may be substituted— 

Form—Contents—Procedure.
63.41.130. Savings in price to be passed on to purchaser.
69.41.140. Minimum manufacturing standards and practices.
69.41.150. Liability of practitioner, pharmacist.
69.41.160. Pharmacy 3igns as w substitution for prescribed drugs. 
63.41.170. Coercion of pharmacist prohibited—Penalty.
69.41.180. Rules.

IDENTIFICATION OF LEGEND DRUGS—MARKING
69 41.200. Requirements for identification of legend drugs—Marking.
69.41.210, Definitions.
69.41.220. Published lists of drug irnpr.ncs—Requirements for.
69.41.230. Drugs in violation arc contraband 
69.41.240. Rules—Labeling and marking.
69.41.250. Exemptions.
C9.4l.2d0. Effective <1»»a
59.41.900. Severability—1979 c 110.

Cron References 

Police powers to enforce this cmpter, see 4 18 64.009.
Public tr.3 private Achcols, administration of oral mcJicat.or. and safeguarding of 

legend drugs, i t t  J 28A.31 160.
Unprofessional conduct, possessions distribution. use, or prescription for use of

legend drugs in any way other thin for tlwrnpei
378
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U N IFO R M  CO N TR O LLED  SUBSTANCES ACT 
ARTICLE I—definitions

Section
63.50.101. Difr.J.
63.50.102. Drug paraphernalia—Definitions.

ARTICLE U-STANDaRDS AND SCHEDULES
C3.50.201. Authority to control.
69.50.202. Norr.enciatur*.
69.50.203. Schedule I teats.
69 50.204. Schedule I.
63.50.205. Schedule II testa.
69.50.206. Schedule II.
69.50.207. Schedule III tests.
69.50.208 Schedule III.
69.50.209. Schedule IV tests.
63.50.210. Schedule IV.
69.50.211. Schedule V tests.
69.50.212. Schedule V.
69.50.213. Republishing ci schedules.
ARTICLE III—REGULATION 0? MANUFACTURE, DISTRIBUTION 

AND DISPENSING OF CONTROLLED SUBSTANCES
69.50.201. Rule*.
69.50.302. Registration requircr.enta.
69.50.308. Registration.
69.50.304. Revocation and suspension of registration.
69.50.305. Procedure for denial, suspension or revocation of registration.
69.50.306. Records of registrants.
69.50.307. Order forms.
69.50.308. Prescriptions.
69.60.309. Containers.
69.50.310. Sodium pentobarbital—Registration of humane societies and

animal control agencies tor use in animal control.
69.50.311. Triplicate prescription form program—Compliance by health

cava practitioners.

ARTICLE IV—OFFENSES AND PENALTIES
69.50.401. Prohibited acts: A—Penalties.
69.60.402. Prohibited acta; B—Per allies.
69.50.408. Prohibited acts: C—Penalties. ^

396

CHAPTER 69.50
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CHAPTER 69.52 

IMITATION C O N TR O LLED  SUBSTANCES
ite'.lji
£9.52010. legislative findings,

69. o2.020. ŝiiv.tiOi.s
69.52 ’30. Vitiations—Exceptions.
69 62.0'.' Sciaare of cortiaband.
69.52.050. Injunctive action by attorney genera! authorized.
69.52.060. Irjur.eti’.e or other leg?; action by manufacturer of controlled

substances authorized.
65.52.900. Scvvrt.oil.ly—1SS2 c 171
69.52.001. Effective date—J932 c 171.

69.52.010. Legislative findings
The legislature i:r.G3 that imitation controlled subctar.ces are 

being manufactured to imitate the appearance of the dosage units 
uf cor/rolled substances for sale to school age youths and other3 to 
facilitate the fraudulent sale of controlled substances. The legisla­
ture further finds that manufacturers are endeavoring to profit 
from the manufacture of these imitation controlled substances 
while avoiding liability by accurately labeling the containers or 
packaging which contain these imitation controlled substances. 
The close similarity oi' appearance between dosage units of imita­
tion controlled subsfanees and controlled substances is indicative of 
a deliberate and Wilful attempt to profit by deception without 
regard to the tragic human consequences. The use of imitation 
controlled substances :s responsible for a growing number of inju­
ries and deatns, and the legislature hereby declares that this 
chapter is necessary for the protection and preservation of the 
public health and safety.
Added by Laws 1232. ch. 171. S 2. «ff. July !. 1982.
69.52.020. Definitions

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter.

(1) "Controlled substance” means a substance as that term is 
defined in chapter 59.50 RCW.

(2) '‘Distribute" means the actual or constructive transfer (or 
attempted transfer) or delivery or dispensing to another of an 
imitation controlled substancê

521 EXHIBIT A j
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14 ArKhoraoe 0*Hy New* ■ rrldly, M«r«n it, lit!

Apt., wanted
Housing squeeze needs state mention

During Aluka’t roceaaloo, you be&rtl » lot about 
tha pain iuff«r*d by property own*n. Homeowner* 
loot )ob» er.d loit tbelr bouao*. Landlord* watched 
renu plummet and tenant* dlaappear. Many owner*

look advantage of falling rent* to aova to hotter 
quartan. Some renter* managed to buy place* of tbelr 
own. • ••

A*’ the economy raeovera, what fome 'paopla 
cooeider good time* icea lo ba coming back. Property 
valuta and m u art up; boualng of ail type* la lalltng 
britkly again.

But forgettca onee more are thou for whom higher 
boualng price* are a rune, not a bltttlng. Otcent 
boualng U once again tutting to be priced beyond iha 
neck of tboae who don't enjoy a wildly mlddlc-clat* 
ealataoe*.

About 30 percent of client* at Anchorage'* mala 
bomalet* abalUr art paopla who cannot find homing 
they can afford. Wore than 3,104 paopU are on watting 
Uata for. federal boualng ualatanc* la AUaka. Here la 
Anchorage, more than 170 of tbooo who get boualng 
aid cannot flird'-laadlordt who wltl take whet 
govwaia—t««ld lata thtm pay.; * X

Ala aka nooda to ahow more ooncere tor people who 
cant take put JO-yoar mortgage* or pay gtO.OOO • year 
for. boualng. Aa approach itato Rap. Kay Brown la 
propoalng may help. Sho went* to contoUdoto the 
atata'a 13 homing program!, now icatttnd 
throughout vtrioui agancl**, undar a ilngle 
coaamlialoo. The commie* Mn would overaeo t homing 
tnut fund that would pay (or project* aarvlng low. 
and modarata-lncomo Alaakana.

Monty tii tho truat would com* from surplus fundi 
at Alaiko Homing finance Corporation. Thote 
aurplmet are created at people pay off loan* AHf C 
mad* year* ago.

CooaelldaUng homing program* all In ona plart It 
cna way to maJto good on tha, ago-old pro mil a to 
itreaaallno government. It would.alao offer a better 
overall picture of what Alaika la doing with homing 
and whart auta tlforti fall abort.

Aa a nation, our Indlfltrtnca to making tur* 
avaryooa hag tafa, affordable abcltar 1* appaillng. 
r«deral homing program* ware never adequate — and 
freitdont Rcagao allowed them to ihrivol and bocoat 
corrupted. ?reildenl lush ha* ihown llttla Inclination 
•o riacu* houtlng from nli pndocottor* neglect.

If Aleikoni ire going to get mote help finding 
docent, affordable homing, tne ittu will have to take 
tha Wad. Rep. Brown * propooal* are * good place to 
(tart tho dWcmaton.

A/aaJca nauttt to show 
mont conctm for pooptt 
\*x> cm'l tik* out

who managed to hold on 
' im  tbelr property value* 

fall far below what they 
owed tho bank.

OQ-yiir mongtgot ot 
p*y $10,000 » ytvfor 
houttng.

You didn’t hear to 
much about the people 
who came out ahead. At 
homing pricei tumbled out 
of the itraiotphere. more 
people ware able to afford 
decent houttag. Thooe with 
Itaady but lotv-payiog Job*



CIVIL RULES Rule 5
t (2) of this paragraph, 
t required to be served 
with the court either 

ionable time thereafter.

-•red by the court on 
i motion, the following 
nil they are used in the

sitions and transcripts

quests for admissions

:tion and responses

ig subpoenas duces

of the above; 

nee between counsel;

D ef/"4- The filing of 
; vrtc the court as 
.* made by filing them 
. court location where 
wise directed by the 
y permit the papers to 
event he shall note 
hwith transmit them

f service of all papers 
•••ed. other than those 
>f proof is prescribed 
ly state the persons 
owthe day and man- 
written acknowledge 
t of an attorney, an 
y, ora pro se litigant, 
served the papers, or 
;o the court. Proof of 
ly and in any event 
the paper served by 
to make the proof of 
ision does not affect 
jurt may at any time 
mended or supplied 
to so would result in 
antial rights of any

ment.

°ltri pa ^graph 
3r\„. attorney, a

rislod
uporV.. attorney, _ 
J>y an attorney in an 
nself be served in
fparagraph(b)with

itiooorother request for relief filed in the action 
tiEbedingwhere a period of one year has elapsed 

Teifiling of any paper or the issuance of any 
is  the action or proceeding, and

m <1 • • t
e find judgment or decree has been entered 

k  lime for filing an appeal has expired, or

“  “PP**1 has bcen “ ken, the final judg- 
gjqnt or.decree upon remand has been entered or the 

' fdale has been issued affirming the judgment or 
sfc and ’i

i‘flitMi).lThe party’s attorney has not filed a notice of 
wntinued representation under Rule 81(dK2).

w ^V’If  a party is served under circumstances
'  ■t— i  j—  —  / i *  - r  , L ! . _____________ i_ _ •<«nbed in Seaion (1) of th!s paragraph, or if a 

party appeared in his or her own behalf in the prior 
action or proceeding, the paper served shall include 
notice to the party of his right to file written opposi­
tion or response, the time within which such opposi­
tion or response must be filed, and the place where it 
must be filed.

(Adopted by SCO 5 October 9, 1959; amended by 
SCO 258 effective November 15,1976; by SCO 354 
effective April 1, 1979; by SCO 372 effective August 
15,1979; by SCO 375 effective August 15. 1979; by 
SCO 410 effective May 15,1980; by SCO 471 effec­
tive June 1,1981; by SCO 522 effective October I. 
1982; by SCO 695 effective September 15 1 tr 
SOO 731 effective December 15, 1986;
817 effective August I, 1987)

Auotatlotu
Cum

Servlet by mill li comolete uoon muline refiiUIni af whether 
Ihetervicc »timely received. Jeftrrvm v.SpMir* BulUen Supply, 
lie.Op. No. SI. 166 P2d 714.717 (Alssk* 1961).

' Notice m*dc by the clerk to ill counteli of the entry of Jud tment 
conitltuted timely notice to ptmex. Whitney Bret. Pltmblni A H. 
v. A Com. Coiuu Op. No. 41S. 4)2 P2d S3) (AUsk*1967).

A motion to confirm in execution ulecinnot be heird et pine*, 
xrvkt upon the opposini piny it necetury. Milloott *,Crow, Op. 
No. 141, S02 P2d 4)2(Aluki 1972).

A motion for confirmition of in execution ule need not be 
terved on I jud|ment debtor who dcfiultt on in underlyini cliim. 
Lutford r. Kiber Cypttm Compiay, Inc. Op. No. 961. SI6 P2d 
ISI (Alitki 1971).

A pUniifTi ittomeyt tecretiry't tflldtvit thit the pcnomlly 
served i  copy of • notice for ukms deposition on the office of the 
t nomcy for dcfcndintt crvitet • rtbutuble presumption thit there 
hit been compliince with this rule. A burden it then pliccd uoon 
the defendint of provint thit the nonetntenceof the presumed fict 
wit more ptobibie thin lit existence. The defendint doc* not meet 
this burden by merely producini evidence which the mil coun 
evmluitet it Mn*nd olT tettimony. Mmtns v. Mitigat, Op. No. 
I0S9. S24 P2d 666 (Alitki 1974).

Pintnph (b) of thit rule, not Civil Rule 4, ipplict to proceed- 
ln|t which teek to enforce the termi of I pnor divorce decree 
relitini to child tuppon ptymentt. Bilchta «. Bileken. Op. No. 
1469. 366 P2d 1324 (Alitki 1977).

While it it preferred procedure to obtun coun t permission 
before tcrvtni compliint on defendint in tction to enforce child

tuppon provisions of divorce decree, nther thin on itiomcy, failure to do to doe* not require vacation of judgment. BikWa r. Bakhen, Op. No. 1469. S66 P2d 1324 (AUtka 1977).
Personal notice of execution ule it not required under Civil Rule 3(1). Qaeea ®f tbi North, Inc. v. LcGrm, Op. No. 1670.382 P2d 144 (Alaska 1978).
Failure of default judgment creditor to tern motion for itsu- ince of deed on property subject to execution ule wu error, since although no service need be made on panics in default for failure to appear, the Judgment debtor was not tuch a pan becasaa be had appeared prior to the motion in an unsuccessful cfTon to have the default judgment set aside. Law Offce* N Merphy L. Clark ». Altmaeu Op. No. 2811.680 P2d 1123 (Alaska 1984).
Although a default Judgment had been entered against defend­ant on November 23,1982 with respect to anew action by ex-wife seeking unpaid tuppon payments, once the new action was consoli­dated with the earlier divorce action by coun order entered December 14. 1982. defendant was entitled to be served with all pleidingi and papers filed with the coun pcrtsining to subsequent proctcdinp involving the new action, including wnvten notice cf a hearingon damages held onlanuary 10. l9S'.Casav.W1atera.Op. No. 2876.689 P2d 467 (Alsska 1984).

R u le  6 . Time.

(a) rftmpntattnn. in computing any period of 1 
timenreambedoralfowcdhuhnnniln hynntooEr

Bv any applicable Matmr iheriivnftheact. 
event, or default from which the designated neriod
court, or

oi time ocains to run is not to be included. The last 
(Qy ufthe period li lo oe included, unleu it is a 
Saturday, a Sunday, or a legal holiday, in which 
event the period runs until the end of the next day 
which is not a Saturday, Sunday, or legal holiday. 
When the p^iodoflimc prescribed or allowed is less 
tK
and legal holidays shall be excluded in the commita-1 
Ton. A hall holiday shall be considered as other days 

not as a holid a y .____________________ _

(b) Enlargement. When by these rules or by a 
notice given thereunder or by order of the court an 
aa is required or allowed to be done at or within a 
specified time, the court for cause shown may at any 
time in its discretion (I) with or without motion or 
notice order the period enlarged if request therefor is 
made before the expiration of the period originally 
prescribed or as extended by a previous order or (2) 
upon motion made after the expiration of the spec­
ified period permit the act to be done where the 
failure to act was the result of excusable neglect; but 
it may not extend the time for taking any action 
under Rules 50(b), 52(b), 59(b), and (c) and (0. and 
60(b), except to the extent and under the conditions 
stated in them.

(c) Additional Time After Service by Mall. 
Whenever a party has the right or is required to do 
some aa or take some proceedings within a pre­
scribed period after the service of a notice or other 
paper, other than documents served under Civil 
Rule 4(h), upon the party and the notice or paper is 
served upon the party by mail, three days shall be 
added to the prescribed period. This paragraph does 
not extend any time period calculated from a date
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under Civil Rule 58.1.

(Adopted by SCO 5 October 9, 1959; amended by 
SCO 49 effective January I, 1963; by SCO 98 effec­
tive September 16, 1968; by SCO 258 effective 
November 15,1976; by SCO 274 effective June 15, 
1977; by SCO 704 effective September 15, 1986; by 
SCO 836 effective August 1. 1987; by SCO 878 effec­
tive July 15, 1988; and by SCO 1007 dflective Janu­
ary 15,1990)

AaaetatloM
Cue*

Under Rule 8(c) of the (Fcderal| Rule* of Civil Procedure affirmative defense* mutt be pleaded, but the coun may grant a motion for judgment on the pleadingi and if mitten ouuide the pleadings are presented the motion shall be treated as one for summary judgment under (Federal) R. Civ. P. 36 and all panics must be given reasonable opponunuy to present alt matiera perti­nent to such motion, and the pany against whom the motion it made may apply to the coun for funher time to prepare his resistance to the motion under Rule 6(b). Mitchell v. Land. Op. No.19.333 P2d 682.683 (Alaska I960).
Computation under thit rule rciaiet only to mitten ofiproJ ccdure and hat no effect on substantive rights. Wad* r. Dwcrkln. Op. No. 306.407 P2d 387 (Alaska 1963).
A condemnor which fails to filea timely notice ofappeal from a master's report can be granted an enlargement of lime under this rule. State v. Cbnckwm. Inc. Op. No. 322. 449 P2d 776 (Alaska 1968).
A condemnor's request for relief from its failure to file timely ,, notice of appeal from a master's rrpon and for relief from an oppressive proceeding it addressed to the sound discretion of the trial court, and its ruling will not be disturbed on appeal in the absence of a showing of abuse ofdiscTtiton. State v. Chuekwm, Inc, Op. No. 322 449 P2d 776 (Aleika 1968).
The trial coun has jurisdiction under thii rule to enlarge the period of time for appealing from a matter's rrpon in a condemna­tion action, even though such motion was mideiftertheex pi ration of the specified time for appeal. ColUrt ». State, Op. No. 363.436 P2d 480 (Alaska 1969).
The Supreme Coun will not pas* on the sufficiency of a land­owner's showing lhat he it entitled for an enlargement of time for appealing from the repon of a master in condemnation until the trial coun's discretionary powen have been exercised. Collars ». SUI*. Op. No. 363.456 P2d 480 (Alaska 1969).
Orders to show cause art barred by thit rule where not provided for by other rules. Dlmmlek ». O'Neill. Op. No. 734.490 P2d 483 (Alaska 1971).
A Saturday when coun is closed is a holiday for purposes of computation of time. Dtsld f. Sturm. Rugtr A Co, Inc, Op. No. 1336.537 P2d 1133 (Alaska 1976).
Argument that offer of judgment was untimely because it was presented five calendar days rather than five coun days after the close of discovery wis rejected. Fairbanks Nonh Star Borangh r. •nmdra Tours, Op. No. 3032. 719 P2d l020(A!ask* 1986).

PART III . PLEADINGS AND MOTIONS

R u le  7 . Pleadings Allowed—Form of
Motions.

(a) Pleadings. There shall be a complaint and an 
answer, a reply to a counterclaim denominated as

such; an answer to a cross-claim, if the answer con­
tains a cross-claim; a third-party complaint, if leave 
is given under Rule 14 to summon a person who was 
not an original party, and a third-party answer, if a 
third-party complaint is served. No other pleading 
shall be allowed, except that the court may order a 
reply to an answer or a third-party answer.

(b) Motions and Other Papers.
(1) An application to the court for an order shall 

be by motion which, unless made during a hearing or 
trial, shall be made in writing, shall state with partic­
ularity the grounds therefor, and shall set forth the 
relief or order sought. The requirement of writing is 
fulfilled if the motion is stated in a written notice oi 
the hearing of the motion.

(2) The rules applicable to captions, signing, and 
other matters of form of pleadings apply to all 
motions and other papers provided for by these 
rules.

(3) The procedure for the submission and hear­
ing of motions shall be as provided in Rule 77.

(c) Demurrers, Pleas, eta, Abolished. Demur­
rers, pleas and exceptions for insufficiency of a 
pleading shall not be used.

(Adopted by SCO 5 October 9, 1959; amended by 
SCO 57 effective November 8, 1963; by SCO 258 
effective November 15, 1976)

Aoaettttoes
Cam

The fact that in insurer's motion to amend and answer to indude a setofTagainst the insured was made orally at hearing on the insured's motion for a summary judgment it not a proper ground for the trial coun's refusal to consider the motion or for denying it United States Fir* Insanac* Co. T. ScknabeL Op. No. 832.304 P2d 847 (Alaska 1972).
Where defendint in suit on a contract raised Itsueof inadequate performance, pliintiffhad no obligation to reply by raising issue of waiver. City ot Palmer t. Anderson, Op. No. 1978. 603 P2d 495 (Alaska 1979).
Where defendant had access to grand Jury testimony of wit- nesses who liter testified to police report*, witness interview* and test results, defendant hid adequate knowledge of the charge and a motion for a bill of panleulan requesting the state to reveal the “oven lets" the state would rely on to prove criminal negligence was property denied. Lupro v. Stale, Op. No. I960, 603 P2d 468 (Alaska 1979).
A motion for a bill of pamculan requesting detailed informa­tion regarding all (kccts of the state's case, including every fact to be proved at trill, the names, addresses, telephone number* and occupations of every witnesa to be called to prove those facts, and every. Item of physical evidence to the presented, went (kr beyond Ihe proper scope of a bill of particulars. Lap** v. Stat*, Op. No. 1960.603 P2d 468 (Alaska 1979).
Where plaintiffs counsel requested exclusion of etrtiin testi­mony tt a hearing on motions in limine midc by defendant, a written motion wit not required for exclusion of the testimony. Loof t. Sardsra. Op. No. 2859.686 P2d 12f 'Alaska 1984).



CIVIL RULES Rule 83
S *11 not manifestly unrta«u. tt. Inc. r. Alynlu Plpclln.̂ *’ (Alaska 1983). W
icnt motion for attorney's b*. fee schedule of this rule
« of discretion. Gratrix r pu!1264 (Alaska 1984).
rsued his personal injury cili­ated tnals and one appeal, m* •edule in awarding S384.264 » 
y unreasonable. Dora Cora. . '6 (Alaska 1985).
lomey’s fees without explaini*. c of fees set forth in this rufe 705 P2d 443 (Alaska 1985).
is made in favor of an aircrat) ofa pilot killed in a plane oak.
g the fee schedule of this rule am)instead. Ehredt v. DcHitW** :d 913 (Alaska 1985).
f the case and in deference u> the performance of counst', tn̂
heamounlofSI72,4l4.?)tothencdule of this rule was alii rmcd.disclose what its actual fees wen enton the case. Fairbanks Nanfc No. 3052, 719 P2d 1020 (Alaska

menu the fee schedule of this rule urt need not explain why it is kwirt t. Artlc Circle Air Sente*. 
<3 1986).
■le of this rule does apply, the trial for deviating from the schedule if er. Arctic Circle Air Servlets, Op.<86).
non to award attorney's fees ia lowed under the schedule of this ■. in the record its reasons for the • lor Const. Services, Inc. r. U1S tlaska 1988).
n action against it for which then uni of money at stake in regard » of J3500 in attorney fees for over ent on the case was not unrcuow- .ory damages at stake were qm* gelU Op. No. 3393. 763 P2d 229
:y fees pursuant to the schedule of ■inding the absence of an affidavit iurs expended for legal services. State, Op. No. 3492. 779 P2d 333
;nt of the prevailing party's actual discretion. Kenal PrnlniaU Batt< 517.781 P2d 6 (Alaska 1989).

nesses—Physicians— 
rrs and Translators.

and mileage for witnesses, 
ntcrpreters and translators, 
rules for the administration

Annotations
(Stas

obcr 9,1959)

ft' The uxing of costs for witness fees is governed by Civil Rule 83 Administrative Rule 7(c) rather than the general provisionsof 'flvil Rule 79(b). Miller v. Sears. Op. No. 2447. 636 P2d 1183 jjxuiki 1981).

PART XU. SPECIAL PROCEEDINGS

[Rule 84. Change of Name.

(a) Petition. Every action for change of name 
•jhall be commenced by filing a verified petition 
{entitled in the name of petitioner, showing the name 
[which petitioner desires to adopt and setting forth
the reasons for requesting a change of name.

(b) Notice of Application. The court by order 
shall set a date for hearing not less than 40 days after 
lie date of the order. Notice of the filing of the 
petition with a statement of the relief sought therein 
ud the date of hearing thereon shall be published in 
i) newspaper designated by the court as being the 
Publication most likely to give appropriate notice

ider the circumstances. Publication of the notice 
be made once each week for 4 consecutive 

'calendar weeks prior to the date of the hearing. In its 
[discretion, the court by order may also require the 
[posting ofthe notice at such place or places, indesig- 

ted communities as may be appropriate. Proof of 
iblication shall be made as prescribed in Rule 4(e)

[5). Proof of posting shall be made by affidavit. .

tt‘ (c) Judgment— Notice—Filing. If  satisfied that 
[there is no reasonable objection to the assumption of 

uothcr name by petitioner, the court shall by judg­
ment authorize petitioner to assume such other 

[name aftera time to be fixed in the judgment, which 
[thall not be less than 30 days after the date shown in 

he clerk’s certificate of distribution on the judg­
ment. Within 10 days after the date shown in the 

perk's certificate of distribution on the judgment, a 
[copy thereof shall be published once in the news- 

aper designated by the court under the provisions 
[of subdivision (b). The court may also require the 
[posting of a copy of the judgment as provided in 
[tubdivision (b). Within 20 days after the date shown 
’ i the clerk’s certificate of distribution on the judg- 
nent, proof of publication and of any posting shall 

[be filed with the clerk. The petitioner may then 
ubmil a certificate to be issued by the clerk stating 

[tat the judgment has been entered and that all 
[requirements for posting a copy of the judgment 
[Save been met.

(d) Applicability. This rule shall not apply to res- 
oration of a prior name sought in a complaint for

[divorce or in a petition for dissolution of marriage.

(e) Change of Name for Minor Child. An action 
[for change of name for a minor child will be com­
menced by the filing of a verified petition in the

name of a parent or guardian on behalf of the minor 
child, showing the name which the petitioner desires 
the child to assume and setting forth the reasons for 
requesting the change of name. No petition will be 
heard unless written consent to the petition is filed 
by both the child’s legal parents and the child’s legal 
guardian (if any), or unless proof of service is filed 
with the court showing that the child’s parent(s) and 
legal guardian(s) have been served with a summons 
and a copy of the petition at least 30 days prior to the 
date set for hearing. Service of the petition and sum­
mons will be in accord with the provisions of these 
rules applicable to the service of a complaint and 
summons. The summons must advise the recipient 
of the date set for hearing on the petition.

If the court receives an objection to the proposed 
name change presented by a parent and/or legal 
guardian of the child prior to or at the time of the 
hearing on the proposed name change, the court 
shall consider the objection and shall only grant the 
name change if the court finds the name change to be 
in the best interest of the child. The court shall also 
consider the desires of a child old enough to express 
the same in determining whether a requested name 
change will be granted.

The requirements of(b) and (c) of this rule apply 
to a change of name proceeding brought under this 
section.

(Amended by SCO 49 effective January 1,1963; by 
SCO 56 effective November 1,1963; by SCO 252(2) 
effective September 22,1976; by SCO 542 effective 
October 1,1982; by SCO 554 effective April 4,1983; 
by SCO 624 effective June 15, 1985; by SCO 671 
effective June 15, 1986; and by SCO 999 effective 
January 15,1990)

Cross References
(a) CROSS REFERENCES: AS 09.55.010

Rule 85. Forcible Entry and Detainer.

(a) Practice and Procedure. In an action for the 
possession of any land, tenement or other real prop­
erty brought under the forcible entry and detainer 
provisions of law, the practice and procedure shall 
be as in other civil actions, subject to the following:

(1) D e s c r i p t i o n  o f  P r e m is e s . The premises 
claimed shall be described in the complaint with 
such certainty that the defendant will be distinctly 
advised of their location so that possession thereof 
may be delivered according to that description.

(2) S u m m o n s . Summons shall be served not less 
than two days before the day of trial. The date set for 
trial shall be not more than 15 days from the date of 
filing of the complaint unless otherwise ordered by 
the court.
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(3) C o n t i n u a n c e s .  No continuance shall be 

granted for a longer period than 2 days, unless the 
defendant applying therefor shall give an undertak­
ing to the adverse party, with sureties approved by 
the court, conditioned to the payment of the rent 
lhat may accrue if  judgment is rendered against 
defendant.

(b) Referral to District Courts for TVial. Any such 
action filed in the superior court may be referred by 
the court to a district court for trial when the amount 
does not exceed the jurisdiction of district court.

(Amended by SCO 49 effective January I, 1963; 
amended by SCO 678 effective June 15,1986; and by 
SCO 739 effective August 28. 1986)

Cross Rtfvrcncw
(aMgcncrally) CROSS REFERENCE: AS 09.45.070 

Annotations
Cases

Although appellants were brought to trial under the summary procedure provided for a forcible entry and detainer action, it would have been contrary to the one form of action principle to have forced appellees to resort to a separate ejectment action where proofshowed that the appellants were not entitled to the possession of the premises because of nonexistence of an alleged lease and where appellants had not objected to an extension of the scope of testimony beyond the narrow issuesof a forcible entry and detainer action at the tnal and did not contend that they were prejudiced thereby. Thrift Shop, Inc. v. Alaska Mutual Savings Banks, Op. No. 277.398 P2d 657 (Alaska 1965).
The provision in the forcible entry and detainer statute, AS 09.45.070 (b) purporting to limit recovery in such an action lo arrears of rent and damage to property is without significance as attempting to regulate a matterof practice and procedure regulated by court rule. Thrift Shop, Inc. r. Alaska Mutual Savings Bank, Op. No. 277. 398 P2d 657 (Alaska 1965).
Where Superior Court twice continued the trial to allow tenant in a forcible entry and detainer action to obtain substitute counsel after his first attorney withdrew, and specifically informed tenant that no further continuance would be granted, the superior court did not abuse us discretion in denying tenant's request fora third continuance to allow his substitute counsel to return from vacation. Taylor v. Gill Street Investments, Op. No. 3228. 743 P2d 345 (Alaska 1987).

R u le  8 6 . Habeas Corpus.

(a) Scope of Civil Rules. The procedure in an 
action for habcis corpus shall be governed by the 
rules governing the procedure in civil actions in the 
superior court to the extent that such rules arc 
applicable.

(b) Complaint. The complaint shall be verified 
by the prisoner or by someone on his behalf who 
shall be known as the plaintiff and shall state in 
substance as follows;

(1) That the person in whose behalf the writ is 
applied for (the prisoner) is restrained of his liberty.

(2) The name of the prisoner, if known, or his 
description.

! I 6 2

(3) The name of the officer or person by whom 
the prisoner is so restrained, if known, or his descriu. 
tion.

(4) The place of restraint, if  know t.

(5) That the action for habeas corpus by or oo 
behalf of the prisoner is not prohibited by law.

(6) The cause or pretense of such restraint, 
according to the best of the knowledge and belief of 
the plaintiff.

(7) The reasons why the restraint is illegal.

(8) If  the restraint is by virtue of any warrant, 
judgment, order or process, a copy thereof shall be 
attached as an exhibit, or an explanation of iu 
absence shall be made in the complaint.

(9) That the legality of the restraint has not been 
already adjudged upon a prior writ of habeas corpus 
to the knowledge or belief of the plaintiff.

(c) Writ — Order to Show Cause — Warrant.

(1) Is s u a n c e  U p o n  A p p lic a t io n . Upon the presen­
tation or filing of a complaint, the court (or judge) 
shall, unless it appears that the plaintiff is not 
entitled to that relief:

[a] Issue a writ of habeas corpus directed to the 
person having custody of the prisoner, or his supe­
rior, ordering him to answer the writ stating his 
authority for restraining the prisoner and to bring 
the person alleged to be restrained before the court 
(or judge) forthwith, or at a designated time and 
place; or

[b] Issue an order to shov/ cause why the writ 
should not be issued, returnable a* in [a] above; or

[c] Issue a warrant in lieu of habeai corpus.

(2) Is s u a n c e  W it h o u t  A p p l ic a t io n . Any judicial 
officer may issue a writ of habeas corpus, or an order 
to show cause, sua sponte whenever it appears lhat 
any person is illegally restrained. A writ issued by a 
district court judge or magistrate is returnable before 
a judge of the superior court.

(3) D u p l ic a t e  O r ig i n a l  W r its . Duplicate original 
writs or orders to show cause may be issued in any 
number required.

[d] Sufficiency of Writ. The writ or orderto show 
cause shall not be disobeyed forany defect ofform. It 
is sufficient (I) if the person having custody of the 
prisoner is designated simply as the person having 
custody of the prisoner, and (2) if the person 
restrained, or who is directed to be produced, is 
designated by name; or if his name is uncertain or 
unknown, ifhc is described in any other way, so as to 
designate the person intended. Anyone served wilh 
the writ is deemed the person to whom it is directed.

[e] Service of Writ.
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(7)  TUSE COMMITTEE REPO
Date Referred: April 26, 1991 FURTHER REFERRALS: Finance

Date of Committee Action: S - > 9 f

Tlie LABOR AND COMMERCE Committee considered: CSSB 64(FIN)am

CS FOR SENATE BILL NO. 64 (FINANCE) am ALASKA HOUSING FINANCE CORPORATION

"An Act defining ‘sponsors’ for purposes of laws relating to the Alaska Housing Finance Corporation; extending 
the date applicable to inspections and code compliance of certain housing; and providing for an effective date."

RECOMMENDATIONS: 
be replaced with______
[ ] have attached amendments(s)
[ ] do pass 
[ ] do not pass

no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___

[ ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTC(s): ^
[ ] fiscal impact_____________________
[ ] zero fiscal note

APPROVES PREVIOUS:
[ ] fiscal notc(s)_____

(DtpVDtiB)

zero fiscal notc(s) A H C.

^yCHAlRMAN^^fGNA 1U



JhH dd 'yj. i.r:u4 FISCAL NOTE
‘ STATE OF ALASKA 

1991 LEGISLATIVE SESSION
R e v is io n  O a te :  . . . . . . . . . . .
Title: . d e f in in g  " s p o n s o r s "  ac r e l a t e d
to  la w s  c o n c e r n in g  AHFC
Sponsor: Fahrenkamp__________________
Requestor: Fahrenkamp

No. I

Oil! Version: .f t  /̂ > U

(S) Publish Date: 3  ~~/f/
D e p a r tm e n t  A flec ted : Kevenue_______________ __
B R U : A la s k a  Hou9lng F in a n ce  C o r p o r a tio n

C o m p o n e n t :  A la s k a  H ousing F in a n ce  C o r p o r a tio n

COMPONENT SERIAL NO. 1

E x p e n d i tu re s /R e v e n u e s :  (T h o u s a n d s  o l D o lla rs)
O P E R A T IN G FY 92 FY 9 3 FY 94 FY 9 3 FY 9 6 FY 9 7

P E R S O N A L  S E R V IC E S - 0- - 0- - 0- - 0- - 0- - 0-
T R A V E L - 0- - 0- - 0- - n - - n - - f i -
C O N T R A C T U A L - 0- - 0- - 0- - n - - n -
S U P P L IE S - 0- - 0- - 0- - 0- - n _ .  - n -
E Q U IP M E N T - 0- - 0- - 0- - 0- - 0-
LAND & S T R U C T U R E S - 0- - 0- - 0- - 0- - 0- - 0-
G R A N T S . CLA IM S - 0-  . - 0- - 0- - 0- - 0- - 0-
M IS C E L L A N E O U S - 0- - 0- - 0- - 0- - 0- - 0-
T O T A L  O P E R A T IN G - 0- - 0- - 0- - 0- - 0-

CAPITAL -0- - 0- - 0- -0- -n- -n-

REVENUE - 0- -0- - 0- - 0- -0- I —0—
FU N D IN G : ( T h o u s a n d s  o f D ollars)

G E N E R A L  FU N D - 0- - 0- - 0- - 0- - 0- - 0-
F E D E R A L  F U N D S - 0- - 0- - 0- - 0- - 0- - 0-
O T H E R - 0- - 0- - o - - 0- - 0-  • ■ - 0-
T O T A L - 0- - 0- - 0- - 0- - 0- - 0-

POSITIONS:

F U L L -T IM E - 0- - 0- • - 0- - 0- - 0 - _ _ - D -
P A R T -T IM E - 0- - 0- - 0- - 0- - 0- - 0-
T E M P O R A R Y - 0- - 0- —Q— - 0- - 0- - 0-

E s tim a te  o f  c u r r e n t  y e a r  Im pact: - 0 -

A N A L Y S IS : (A ttach  a  s e p a r a te  p a g e  if n e c e s s a r y .)
The b i l l  e lab o ra te s  on the term "sponsor", which Is  a lready  in  cu rren t s t a tu t e .

AHFC supports th is  b i l l  in  i t s  p resen t form. _
Changes in P S  (gif (Pir\/) 
have no fiscal impact. This

u4fc . „ _ . / fiscal note is appropriate.
Prepared B y: _Mitzl C. Barker ■' 1 , v *

Division: AHFC/Planning 6 Research________________________/a Ll j

A p p ro v e d  b y  C o m m iss io n e r :  &  f i u L  y*r
A  M A r t / S t H i  jT O . W / a I 1 1 / 9  '

Comte Aide (initial —

A g e n c y : _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ ..._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D a ta : , / .  r.Zr,f~ *?(___
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M EMORANDUM
Representative David Finkelstein, Chair 
House Labor and Commerce Committee
Senator Bettye Fahrenkamp
May 6, 1991

CS SB 64 (FIN) AM
"An Act defining ‘sponsors’ for purposes of laws relating to the Alaska 
Housing Finance Corporation; extending the date applicable to 
inspections and code compliance of certain housing; and providing for 
an effective date."

This bill got much bigger when it was amended on the Senate floor, but it really consists 
of two fairly straightforward pieces: a definition and extension of an effective date.

Section 3 is the substance of the bill before the floor amendments. It defines the term 
‘sponsors.1 Throughout AHFC statutes, there are repeated references to sponsors (e.g., 
AS 18.56.090, which lists the general powers of the corporation, states that AHFC "may, 
for the purpose of providing housing for persons of lower and moderate income or 
persons located in remote, underdeveloped, or blighted areas of the state and for its other 
corporate purposes, make or participate in the making of mortgage loans to sponsors, 
developers, builders, and purchasers of residential housing....").

Section 3 clarifies what a sponsor is. The definition in the bill would allow a non-profit 
housing agency, a consumer housing cooperative, a cooperative church council or other 
non-governmental entities to qualify for AHFC loans to provide low income housing, 
should AHFC choose to begin making loans for that purpose.

Sections 1. 2. 4 and 5 are the result of an amendment offered by Senator Rodey on the 
Senate floor. Last year, a bill passed (HB 368 by Rep. Swackhammer) which established 
building standards for homes to be financed with public funds and constructed after 
June 30, 1991. One of the requirements is inspection by a qualified building inspector. 
However, at this time, there are only 5 such inspectors in the state, and all work for 
municipalities. Certifying inspectors has proven to be more time consuming than originally 
anticipated.

In order to avoid delaying new construction, AHFC has asked that we provide an 
additional year to implement the provisions of the new law. Former Rep. Swackhammer 
recommended the extension, Sen. Rodey agreed to offer it and the Senate supported the 
amendment and passage of SB 64 unanimously.
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FISCAL NOTE
STATE OF ALASKA

19 92  LEGISLATIVE SESSION BILL NO. CSSB N0.74 (HES) am

M a v  4, 1992Revision Date:

T itle : An act relating  to  pooled health

D epartm ent A ffected : 

BRU: M edicaid

Health & Social Services

insurance fo r ind ividuals. Com ponent: M edicaid Non-Facility

Sponsor:

Requestor:

Kertu lla

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0FUND SOURCE:
funding (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHERFUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY: 0 0 0 0 0 0

Estimate of current year Impact:
analysis: (Attach a separate page If necessary.) 
by excluding persons who nave eligibility for IT nave no fiscal effect on Medicaid costs.By excluding persons who nave eligibility for Medicaid from state insurance coverage (Sec. 21.55.140), CSSB 74 would

prepared by: Kimberly b. Busch Phone: 465-3355
Division Medical Assistance

Approved by Commissioner: Theodore a. Mala, md, mph
A gency: H ealth  a n d  Social se rv ic e s

Date: 4~~~ S '  7A—.

D ate: < 7  9 7 .

Distribution (by Preparen teg. Fin., Legislative sponsor, Requestor,OMB/DBR,Gov.Legls. Ofc., & impacted Agencydes)

Rev 10/7/91 Page of



STATE O F  A L A S K A
1992 LEGISLATIVE SESSION

FISCAL N O T E
BILL NO. CSSB 74 (HES)

5/2/92R evision D a te: __________________________________________________

Title: Relating to pooled health insurance
who are uninsured or denied adequate coverage 

S p o n so r: Senator Kerttula_____________________
R e q u es to r: Senator Kerttula

D ep artm en t A ffected : Commerce & Econ. Dev.
b r u :  Insurance_________________________
C o m p o n en t: Operati ons__________________

C O M PO N EN T SE R IA L NO.

EX PEN D ITU R ES/R EV EN U ES: (T h o u s a n d s  o f D o lla rs)

OPERA TIN G F Y  93 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8

PERSO N A L SE R V IC E S
TRAVEL 1 . 9 ,6 .6 . 1 . 7 8
CONTRACTUAL 7 . 5

S U PP L IE S
EQ UIPM ENT
LAND & ST R U C TU R ES
G RAN TS, CLAIMS
M ISCELLANEOUS
TO TAL OPERA TIN G 9 . 4 . 6 . J  _ _ J . 7  . . 8

C A P I T A L 0 0 0 0 0 n i

| R E V E N U E  F U N D  R E S O U R C E : 0 .... 0 . 0 0 _ 0 .......Q.........
FUNDING: ( T h o u s a n d s  o f D o lla rs )

GENERAL FUND 9 . 4 . 6 . 6 . 7 . 7 . 8
FEDERAL FUNDS
OTHER
FUND SO U R C E :
T O T A L 9 . 4 . 6 . 6 . 7 ,.7 .. . 8

PO SfT IO N S:

FULL-TIME 0 0 0 0 0 n
PART-TIME
TEM PORARY

E stim ate  of cu rren t y e a r  Im pact:

ANALYSIS (A ttach a  s e p a ra te  p a g e  If n e c e ssa ry .)

SEE ATTACHED

P re p a re d  By: Don Koch, Chief o f  Market Surveillance feg is*  p h o n e : 465-2577

D iv is io n :__________Insurance______________________________ d ?/ '   ~ D ate:

A pproved by C o m m issio ner: Glenn A. Olds___________________________________ _____________
Agency: Department of Commerce & Ecorfomic Development_______  Date:

DK/dgl9052D-3/050592a 
(Rev. 12/91)

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc., and Impacted Agency(les).
Page J  of _±__



FISCAL NOTE - CSSB 74 (HES) am

T h i s  l e g i s l a t i o n  c r e a t e s  a  h e a l t h  i n s u r a n c e  p o o l  f o r  i n d i v i d u a l s  w h o  a r e  
u n i n s u r e d  o r  d e n i e d  a d e q u a t e  c o v e r a g e .  I t  c r e a t e s  a n  a s s o c i a t i o n  i n  w h i c h  a l l  
i n s u r e r s  w r i t i n g  h e a l t h  i n s u r a n c e  m u s t  p a r t i c i p a t e  a s  a  c o n d i t i o n  t o  d o i n g  
b u s i n e s s .  T h i s  f i s c a l  n o t e  a s s u m e s  t h a t  t h e  f u l l  f a i t h  a n d  c r e d i t  w i l l  n o t  b e  
e x p o s e d  b y  t h e  a s s o c i a t i o n .  I t  a l s o  a s s u m e s  t h a t  t h e  f o r m a t i o n  o f  t h e  a s s o c i a t i o n  
w i l l  r e q u i r e  t h e  d i r e c t o r ’s  p r e s e n c e  f o r  t h r e e  m e e t i n g s .  I t  a l s o  a s s u m e s  t h a t  
c o n t r a c t u a l  a s s i s t a n c e  w i l l  b e  n e e d e d  f o r  t h e  w r i t i n g  o f  a n y  n e c e s s a r y  
r e g u l a t i o n s  a n d  r e v i e w  o f  p l a n  o f  o p e r a t i o n .  S u b s e q u e n t  a c t i v i t y  b y  t h e  d i v i s i o n  
s h o u l d  b e  c o n t a i n e d  b y  o n e  m e e t i n g  a n n u a l l y  a f t e r  f o r m a t i o n .

A N A L Y S I S . :

9052D-4/050592d

Page 2 o f 2



STATE OF ALASKA1992 LEGISLATIVE SESSION

FISCAL NOTE BILL NO.CSSB74(HES)am

Revision Date:__________May 5.1992___________________  Department Affected: All State
T itle: An Act relating to pooled health insurance for BRU: All State______________

individuals who are uninsured;
Component: All State_________

Sponsor_______Kerttula_______________________________
Requestor:_____ Senate Finance_________________________  COMPONENT SERIAL NO.____

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY94 FY95 FY97 FY 98
PERSONAL SERVICES 0 227 593.8 5938 5938 5938
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOU1PMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 22.7 593.8 593.8 593.8 593.8

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 227 5938 5938 5938 5938
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 22.7 593.8 593.8 593.8 593.8

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact: none
ANALYSIS: (attach a separate page if necessary.) Passage of this bill will also increase personal services cost to 
political subdivisions and school districts by approxim ately $498.8 in FY 95 and each year thereafter. See attached 
analysis for details.

Prepared Bv: Gary Bader Phone:________ 465-4470
Division:______ Retirement and Benefits_________;_______________Date:_________________Mav 6,1992

Approved by Commissioner: Nancv Bear Useral I   Date: 3—
Agency:_______ Departm ent of Adm inistration l|v '

D is t r ib u t io n  (b y  p rep a re r) : L e g is la t iv e  F in a n ce , L e g is la t iv e  S pon so r, R e q u e s to r , O M B  & Im p a c te d  A g en c y ( ie s ) .
R ev 10/90 P ag e l o f 4



CSSB 74 (H E S ) am  
A n a ly s is  o f  F in a n c ia l  I m p a c t  

P r e p a r e d  by th e  D iv is io n  o f  R e t i r e m e n t  a n d  B e n e fits  
D e p a r tm e n t  o f  A d m in i s t r a t i o n  

M ay  5 , 1992 
P age 2 o f  4

Passage  o f th is bill w ould require operating  losses incurred  by the 
C om prehensive  H ealth Insurance A sso cia tion  to be shared  by 
m em bers o f the A ssociation . The A ssociation  m ay p rovide for 
assessm en ts aga in st ind iv idual m em bers to m eet these lo sses. T his 
analysis is based on estim ates of operating  lo sses and the resu lting  
assessm en ts to the S tate 's plans. T hese estim ates have been 
deve loped  by the S tate 's health  in su rance  ca rrie r, A etna.

F o r purposes o f this analysis it is assum ed that the in su rance  pool 
w ould  break even in the firs t year o f operation  (FY 93). T he second 
and th ird  y ear losses w ould be $148 ,366  and $229 ,583  respective ly .

T he costs on page 1 of this fiscal no te  consist o f tw o com ponents-- 
ac tiv e  em ployees and re tirem en t sy stem  co n trib u tio n s . T hese  
co m p o n en ts  a re  d iscussed  separa te ly  below :

S ta te  o f A la s k a  C o sts

A ctiv e  E m ployees

T hese  operating  losses w hen allocated  to the S tate 's  health  plan fo r 
ac tive  em ployees w ould resu lt in no increase in  cost fo r health  
in su ran ce  in the firs t year, $ 0 .14 /em ployee/m onth  in the second 
y ear and
$ 0 .85 /em ployee/m on th  in the th ird and fo llow ing  years. The costs 
fo r active  em ployees are calcu lated  as fo llow s:

F T  94
13.500 em ployees X 12 months X $.14 increase= $22.7  

FY 95 (a n d  fo llo w in g  f isc a l y e a rs )
13.500 em ployee X 12 months X $.85 increase= $137 .7



Retirement System Contributions
T he operating  losses ou tlined  above that are a llocated  to the S tate 's 
re tiree  health  plan w ill resu lt in an in crease  to em ployer 
con tribu tions to the Public E m ployees' (PER S) and T eachers' 
R etirem ent System s (T R S). T hese  increases w ill not becom e effec tive  
un til FY  95. T he increase in funding  to both  the Jud icia l R etirem ent 
S ystem  and the E lected P ub lic  O fficers R etirem en t System  is 
in s ig n ifican t and not con sid ered  here.

T he b ill is estim ated  to increase  the S tate’s con tribu tions by .06%  of 
the Pub lic  E m ployees' R etirem ent System  (PE R S) payroll, and .05%  of 
the T eachers' R etirem ent System  (T R S) payroll. The FY  95 State PERS 
payro ll, in c lud in g  the U n iv ersity  o f  A laska, is estim ated  to be 
$70 7 ,8 02 ,1 27  (S ta te  $ 62 6 ,535 ,25 4  and U n iv e rs ity  o f A laska  
$ 8 1 ,2 6 6 ,8 7 3 ) .

T he FY  95 S tate  TRS payroll, includ ing  the U niversity  o f A laska, is 
e s tim a ted  to be  $4 82 ,697 ,507  (D ep artm en t o f  E d u ca tio n /L eg is la tu re  
$ 5 ,85 7 ,379  and the U n iv ersity  o f A laska $5 6 ,9 01 ,9 80 ).

T he estim ated  FY  95 increase  in con tribu tions fo r the S tate of $456.1 
is calcu la ted  as follow s:

Estimated State PERS FY 95 payroll $626,535,254 
PERS contribution rate increase 2 _______ 0.06%

State total PERS cost $375 .9

Estimated University of Alaska PERS 
FY 95 payroll 

PERS contribution rate increase
U of A total PERS cost .,

$81,266,873 
2  0.06%

S 48,8

Estimated Department of Education/
Legislature TRS FY 95 payroll S5,857,379

TRS contribution rate increase 2 _____ 0.05%
DOE/Leg total TRS cost............................... $ 2.9

Estimated U of A TRS FY 95 payroll 556,901,980
TRS contribution rate increase 2 ______ 0.05%

U of A total TRS c o s t.................................... S 28.5

FY 95 increased re tirem en t system costs $456.1

TOTAL FY 95 STATE COSTS 
INCLUDING ACTIVE HEALTH COSTS S593.8
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S p o n s o r  S t a t e m e n t  

C S  f o r  S e n a t e  B i l l  7 4  ( H E S S )  

H i g h  B i s k  H e a l t h  I n s u r a n c e

C S  f o r  S e n a t e  B i l l  7 4  c r e a t e s  h i g h  r i s k  i n s u r a n c e  f o r  t h o s e  w h o  a r e  

d e n i e d  h e a l t h  i n s u r a n c e  b y  t h e  p r i v a t e  m a r k e t .  I t  w o r k s  v e r y  m u c h  

l i k e  h i g h  r i s k  a u t o m o b i l e  i n s u r a n c e .  I t  i s  t i m e  t h a t  A l a s k a  j o i n  

t h e  o t h e r  2 6  s t a t e s  t h a t  h a v e  e n a c t e d  t h i s  h i g h  r i s k  h e a l t h  

i n s u r a n c e  l e g i s l a t i o n  s o  t h a t  A l a s k a n s  w i t h  h e a l t h  p r o b l e m s  w i l l  

n o t  h a v e  t o  k e e p  m o v i n g  o u t  o f  s t a t e ,  o r  s t a y  h o m e  s u f f e r i n g ,  t o  

a v o i d  b a n k r u p t i n g  t h e i r  f a m i l i e s .

T h i s  b i l l  i s  n o t  a  c o m p r e h e n s i v e  s o l u t i o n  t o  t h e  h e a l t h  c a r e  

c r i s i s ,  b u t  i t  w i l l  m a k e  a  s i g n i f i c a n t  d i f f e r e n c e  t o  t h o s e  w h o  n e e d  

i t  n o w .  I t  i s  o n e  t h i n g  w e  c a n  d o  n o w ,  w h i l e  w e  c o n t i n u e  t o  w o r k  

o n  a  l a r g e r  s o l u t i o n .  I t  p u t s  i n  p l a c e  a  m e c h a n i s m  t o  c o v e r  t h o s e  

w h o  a r e  a t  h i g h  r i s k .  F u t u r e  s o l u t i o n s  w i l l  b e  m o r e  f e a s i b l e  

b e c a u s e  t h i s  p i e c e  o f  t h e  p r o b l e m  h a s  b e e n  a d d r e s s e d .

1



T h i s  b i l l  w i l l  h e l p  t h a t  p o r t i o n  o f  t h e  u n i n s u r e d  w h o  c a n  a f f o r d  

h i g h e r  c o s t  h e a l t h  i n s u r a n c e  b u t  a r e  d e n i e d  a d e q u a t e  c o v e r a g e .  I t  

w i l l  h e l p  t h e s e  i n d i v i d u a l s  a v o i d  f i n a n c i a l  r u i n  a n d  t h e  i n d i g n i t y  

o f  i n c u r r i n g  b a d  d e b t  w h i c h  i s  c u r r e n t l y  b e i n g  s h i f t e d  t o  a l l  t h o s e  

w h o  c u r r e n t l y  h a v e  i n s u r a n c e .  I t  w i l l  a l l o w  t h e  u n i n s u r a b l e  t o  

p u r c h a s e  h e a l t h  i n s u r a n c e  a n d  t h u s  t o  a c t  r e s p o n s i b l y .

A l a s k a n s ,  l i k e  o t h e r s  n a t i o n w i d e ,  a r e  b e i n g  d r o p p e d  f r o m  i n s u r a n c e  

o r  d e n i e d  c o v e r a g e .  O t h e r s  h a v e  e x c l u s i o n  r i d e r s  p l a c e d  o n  t h e i r  

p o l i c i e s .  A l l  t h e s e  p e o p l e  w o u l d  q u a l i f y  f o r  t h i s  h i g h  r i s k  p o o l .

S u m m a r y  C S  f o r  S B  7 4  ( H E S S )

C o m p r e h e n s i v e  H e a l t h  I n s u r a n c e  A s s o c i a t i o n :  T h e  h i g h  r i s k  i n s u r a n c e  

w i l l  b e  p r o v i d e d  b y  a n  a s s o c i a t i o n  o f  p r i v a t e  h e a l t h  i n s u r e r s  w h o  

f o r m  a  p o o l  t o  p r o v i d e  h i g h  r i s k  h e a l t h  i n s u r a n c e  t o  A l a s k a n s .  

H e a l t h  i n s u r e r s  a n d  m e d i c a l  s e r v i c e  c o r p o r a t i o n s  a r e  m e m b e r s  o f  t h e  

C o m p r e h e n s i v e  H e a l t h  I n s u r a n c e  A s s o c i a t i o n  a s  a  c o n d i t i o n  o f  d o i n g  

b u s i n e s s  i n  A l a s k a .  T h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A s s o c i a t i o n  

c o n t r a c t s  w i t h  a n  i n s u r e r  t o  p a y  c l a i m s  a n d  a d m i n i s t e r  t h e  p l a n .  

T h e  B o a r d  i s  m a d e  u p  o f  5 i n s u r e r s  s e l e c t e d  b y  m e m b e r s ,  a n d  t w o  

c o n s u m e r s  a p p o i n t e d  b y  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e .

B e n e f i t s :  T h e  p l a n  w i l l  p r o v i d e  f u l l  m a j o r  m e d i c a l  c o v e r a g e  o r  

m e d i c a r e  s u p p l e m e n t  c o v e r a g e  t o  t h o s e  d e n i e d  i n s u r a n c e  b y  t w o  

i n s u r e r s .
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P r e m i u m s :  P r e m i u m s  f o r  t h e  h i g h  r i s k  h e a l t h  i n s u r a n c e  w i l l  c o s t  u p  

t o  t w i c e  t h e  " a v e r a g e "  s t a n d a r d  r i s k  p r e m i u m  r a t e  ( 2 0 0 %  c a p )  t o  

c o v e r  t h e  e x c e s s  r i s k .  A t  t h i s  p r e m i u m  l e v e l ,  l o s s e s  a r e  u n l i k e l y ,  

e s p e c i a l l y  i n  t h e  e a r l y  y e a r s .

F i n a n c i a l  B a c k - u p :  I f  t h e r e  a r e  a n y  l o s s e s ,  i n s u r e r s  i n  t h e  s t a t e  

w i l l  b e  a s s e s s e d  i n  p r o p o r t i o n  t o  t h e i r  s h a r e  o f  p r e m i u m s  w r i t t e n  

i n  t h e  S t a t e .  N a t i o n a l l y  a s s e s s m e n t s  f r o m  m a t u r e  p l a n s  w i t h  1 5 0 %  

p r e m i u m  c a p s  a v e r a g e  1 %  o f  p r e m i u m s .  B y  c h a n g i n g  t h e  p r e m i u m  c a p  

t o  2 0 0 % ,  a s s e s s m e n t s  t o  i n s u r e r s  a r e  e x p e c t e d  t o  b e  f a r  l e s s .  T h e r e  

w i l l  b e  n o  f i s c a l  i m p a c t  i n  t h e  f i r s t  y e a r  o f  o p e r a t i o n  ( F Y  93) a n d  

a s s e s s m e n t s  t o  i n s u r e r s  a f t e r  t h a t  a r e  l i k e l y  t o  b e  v e r y  m i n i m a l .

P r e - e x i s t i n g  C o n d i t i o n s :  T h o s e  w i t h  m e d i c a l  c o n d i t i o n s  w h o  h a v e  h a d  

t h e i r  i n s u r a n c e  i n v o l u n t a r i l y  t e r m i n a t e d ,  o r  w h o  h a v e  l o s t  c o v e r a g e  

w h e n  t h e y  c h a n g e d  j o b s ,  w i l l  h a v e  c o n t i n u e d  c o v e r a g e  o f  p r e ­

e x i s t i n g  c o n d i t i o n s .  T h i s  i s  a  v e r y  i m p o r t a n t  p r o v i s i o n  w h i c h  g i v e  

A l a s k a n s  w h o  a r e  c u r r e n t l y  i n s u r e d  t h e  s e c u r i t y  t h e y  n e e d  t h a t  t h e y  

c a n  g e t  i n s u r a n c e  s h o u l d  t h e y  l o o s e  c o v e r a g e .

T h e  h i g h  r i s k  p o o l  w i l l  b e  o f f e r e d  a n d  m a n a g e d  b y  p r i v a t e  

e n t e r p r i s e  w i t h  o v e r s i g h t  b y  t h e  d i v i s i o n  o f  i n s u r a n c e  a s  i s  dot.e 

f o r  o t h e r  p r i v a t e  i n s u r e r s .  T h e  C o m p r e h e n s i v e  H e a l t h  I n s u r a n c e  

A s s o c i a t i o n  m u s t  r e p o r t  b a c k  t o  t h e  l e g i s l a t u r e  e v e r y  t h r e e  y e a r s .
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The Problem

M o r e  a n d  m o r e  A l a s k a n s  a r e  b e i n g  r e f u s e d  i n s u r a n c e  b e c a u s e  o f  a  

m e d i c a l  c o n d i t i o n  s u c h  a s  a n  i n j u r e d  k n e e ,  d i a b e t e s ,  c a n c e r ,  o r  a  

c h r o n i c  e a r  i n f e c t i o n .  T h o s e  i n  o c c u p a t i o n s  t h a t  a r e  h a z a r d o u s ,  

m o r e  l i k e l y  t o  m a k e  c l a i m s ,  o r  i n  o c c u p a t i o n s  t h a t  h a v e  h i g h  

t u r n o v e r  a r e  a l s o  e x c l u d e d .  F r y  c o o k s ,  i r o n  w o r k e r s ,  a n d  t h e  c l e r g y  

a r e  e x a m p l e s  o f  t h o s e  w h o  a r e  e x c l u d e d  b y  s o m e  i n s u r e r s .  T h e y  a r e  

o n  " n o  q u o t e  l i s t s " .  B e t w e e n  1 / 4  a n d  1 / 2  o f  a l l  p o l i c i o s  h a v e  

r i d e r s  t h a t  e x c l u d e  c o v e r a g e  o f  a  c o n d i t i o n  s u c h  a s  d i a b e t e s  o r  

h e a r t  d i s e a s e .  O t h e r s  a r e  d r o p p e d  f r o m  i n s u r a n c e  w h e n  t h e y  d e v e l o p  

a  m e d i c a l  p r o b l e m .

I n  y o u r  p a c k e t s  y o u  w i l l  f i n d  a  c o n s u m e r  r e p o r t  a r t i c l e  w h i c h  

d e s c r i b e s  t h i s  p r o b l e m  w e l l .

M o d e l  L e g i s l a t i o n  E n a c t e d  i n  O t h e r  S t a t e s

S e n a t e  B i l l  7 4  i s  b a s e d  o n  t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  

C o m m i s s i o n e r s  M o d e l  L e g i s l a t i o n .

T h e  t w e n t y  s i x  o t h e r  S t a t e s  t h a t  h a v e  e n a c t e d  h i g h  r i s k  p o o l s  b a s e d  

o n  t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  C o m m i s s i o n e r s  m o d e l  

i n c l u d e  W a s h i n g t o n ,  O r e g o n ,  C a l i f o r n i a ,  N e w  M e x i c o ,  U t a h ,  M o n t a n a  

a n d  W y o m i n g ,  a s  w e l l  a s  m a n y  m i d - w e s t e r n ,  s o u t h e r n ,  a n d  e a s t e r n  

s t a t e s .



Correction of the Negative Impact of Medical Underwriting

H i g h  r i s k  i n s u r a n c e  i s  s u p p o r t e d  b y  m a n y  i n  t h e  i n s u r a n c e  i n d u s t r y  

b e c a u s e  i t  c o r r e c t s  m a n y  o f  t h e  i n j u s t i c e s  c r e a t e d  b y  t h e  

c o m p e t i t i v e  p r a c t i c e  o f  i n s u r i n g  o n l y  t h o s e  o f  l o w e r  r i s k  o f  h e a l t h  

p r o b l e m s .

E n c l o s e d  i n  y o u r  p a c k e t  y o u  w i l l  f i n d  a  l e t t e r  f r o m  t h e  S o u t h e r n  

A l a s k a  L i f e  U n d e r w r i t e r s  A s s o c i a t i o n  L e g i s l a t i v e  C o m m i t t e e .  I t  

s t a t e s  t h a t  t h e  a s s o c i a t i o n  s t r o n g l y  s u p p o r t s  S B  7 4  b e c a u s e  i t  

" p r o v i d e s  a  f i s c a l l y  r e s p o n s i b l e  m e c h a n i s m  t o  g u a r a n t e e  t h e s e  

A l a s k a n s  c o v e r a g e . "  " T h e s e  p e o p l e  f a l l  t h r o u g h  t h e  c r a c k s  b e c a u s e  

t h e y  e i t h e r  m a k e  t o o  m u c h  m o n e y  o r  h a v e  t o o  l a r g e  a  n e t  w o r t h  t o  

q u a l i f y  f o r  M e d i c a i d " .

W h y  i t  i s  N e e d e d

T h i s  b i l l  w i l l  p r e v e n t  i n d i v i d u a l s  f r o m  h a v i n g  t o  b a n k r u p t  t h e i r  

f a m i l y  o r  s m a l l  b u s i n e s s  i n  o r d e r  t o  p a y  f o r  n e e d e d  m e d i c a l  c a r e .

A l a s k a n s  n e e d  t o  k n o w  t h a t  t h e y  c a n  c h a n g e  j o b s  a n d  s t i l l  g e t  

h e a l t h  i n s u r a n c e  t h a t  c o v e r s  p r e - e x i s t i n g  c o n d i t i o n s .  T h e y  n e e d  t h e  

s e c u r i t y  t h a t  t h e y  c a n  g e t  a n d  k e e p  h e a l t h  i n s u r a n c e  e v e n  t h o u g h  

t h e y  o r  a  f a m i l y  m e m b e r  m a y  d e v e l o p  a  s e r i o u s  h e a l t h  p r o b l e m .  I t  

i s  t i m e  w e  r e m o v e  A l a s k a n s '  f e a r  o f  l o s i n g  t h e i r  h e a l t h  i n s u r a n c e  

c o v e r a g e .  T h i s  s i t u a t i o n  h a s  g o n e  o n  t o o  l o n g .  S e n a t e  B i l l  7 4  w i l l
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g u a r a n t e e  t h a t  h e a l t h  i n s u r a n c e  w i l l  b e  a v a i l a b l e  f o r  p u r c h a s e  t o  

A l a s k a n s .

T h e  s u f f e r i n g  a n d  d e l a y  o f  n e e d e d  c a r e  h a s  g o t  t o  s t o p .  A l a s k a n s  

s h o u l d  n o t  h a v e  t o  s t a y  h o m e ,  s u f f e r i n g ,  b e c a u s e  t h e y  a r e  d e n i e d  

h e a l t h  i n s u r a n c e  w h e n  t h e y  n e e d  i t  m o s t .
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The following is a sectional analysis of CSSB 74 (HES) am:

Section 1 - Purpose.

Section 2

Sec. 21.55.010 - Establishes the comprehensive health insurance association and 
provides that membership in the association consists of certain insurers.

Sec. 21.55.020 - Establishes the board of directors of the health insurance association 
and provides for voting rights of members.

Sec. 21.55.030 - Establishes the general powers of the association.

Sec. 21.55.040 - Requires the association to submit a plan of operation. Establishes 
specific items that the plan of operation must include.

Sec. 21.55.050 - Exempts the association from the Administrative Procedure Act.

Sec. 21.55.060 - Provides that the association is exempt from taxation, except for taxes 
on real o r personal property.

Sec. 21.55.100 - Requires the association to make insurance available to residents who 
are high risks. Specifies the type of deductible to be offered and requires that a 
medicare supplem ent plan also be provided to certain residents.



Sec. 21.55.110 - Establishes the minimum benefits that must be offered under a state 
health insurance plan. Establishes a maximum lifetime benefit of $1,000,000 per 
individual.

Sec. 21.44.120 - Establishes the deductible and copayment amounts for a state health 
insurance plan.

Sec. 21.55.130 - Limits the use of a preexisting condition to exclude coverage under 
state health insurance.

Sec. 21.55.140 - Establishes that certain care and benefits are not covered.

Sec. 21.55.150 - Provides that premium rates for state health insurance may not be 
excessive, inadequate, _r unfairly discriminatory. Requires that premium rates be 
based on the age and geographic location of the insured. Limits the am ount that can 
be charged as a premium.

Sec. 21.55.200 - Establishes criteria for selection of a writing carrier.

Sec. 21.55.210 - Provides the duties to be performed by the writing carrier and 
provides for reimbursement of expenses.

Sec. 21.55.220 - Provides for enrollment, for sharing losses, and for determining each 
m ember’s liability.

Sec. 21.55.300 - Provides that a state resident who is a high risk is eligible to enroll 
in the state insurance plan. Prohibits enrollment if other coverage exists.

Sec. 21.55.310 - Specifies the procedure for enrollment and the contents of the 
application.

Sec. 21.55.320 - Requires acceptance or rejection of an enrollment application within 
30 days.

Sec. 21.55.330 - Establishes the date that insurance will become effective.

Sec. 21.55.340 - Requires the association to solicit eligible persons for enrollment, by 
increasing public awareness of the state health insurance plan.

Sec. 21.55.400 - Establishes the duties of the director of the division of insurance.

Sec. 21.55.410 - Provides that the state is not liable for acts of the association.

Senator Jay KerttulaMay 5, 1992Page 2

Sec. 21.55.500 - Definitions.
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Section 3 - Requires the association to make insurance available to eligible residents 
by January 1, 1993.

Section 4 - Effective date.
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S B  7 4 :  " A n  A c t  r e l a t i n g  t o  p o o l e d  h e a l t h  i n s u r a n c e  f o r  i n d i v i d u a l s
w h o  a r e  u n i n s u r e d  o r  d e n i e d  a d e q u a t e  c o v e r a g e ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

W i t h  r e s o l u t i o n  o f  t h e  i s s u e s  b e l o w ,  t h e  a d m i n i s t r a t i o n  c a n  s u p p o r t  t h i s  
l e g i s l a t i o n .

O n e  o f  t h e  m o r e  c h a l l e n g i n g  i s s u e s  f a c i n g  t h i s  c o u n t r y  a n d  A l a s k a  i s  t h e  
e v e r - i n c r e a s i n g  n u m b e r  o f  p e o p l e  u n a b l e  t o  a f f o r d  o r  e v e n  f i n d  h e a l t h  c a r e  
i n s u r a n c e .  P e r s o n s  d e e m e d  " h i g h  r i s k "  f i n d  t h e m s e l v e s ,  i n  t o o  m a n y  c a s e s ,  
u n i n s u r a b l e .

T h i s  l e g i s l a t i o n  a t t e m p t s  t o  p r o v i d e  " h i g h  r i s k "  i n d i v i d u a l s  h e a l t h  c a r e  c o v e r a g e  
b y  e s t a b l i s h i n g  a  h e a l t h  i n s u r a n c e  p o o l  r u n  b y  p r i v a t e  i n s u r e r s  f o r  t h e  b e n e f i t  o f  
u n i n s u r e d ,  h i g h - r i s k  s t a t e  r e s i d e n t s .

P o o l e d  h e a l t h  i n s u r a n c e  f o r  i n d i v i d u a l s  s h o u l d  b e  a d m i n i s t r a t i v e l y  c o n s o l i d a t e d  
w i t h  t h e  s m a l l  e m p l o y e r  h e a l t h  i n s u r a n c e  p r o g r a m  i n  S B  2 4 2 .  T h e  a s s o c i a t i o n s  
b a s i c a l l y  w o u l d  i n c o r p o r a t e  t h e  s a m e  m e m b e r s h i p ,  s e e k  t o  p r o v i d e  c o v e r a g e  f o r  
s e p a r a t e  g r o u p s  c u r r e n t l y  u n a b l e  t o  s e c u r e  c o v e r a g e ,  a n d  s e e k  t o  p r o v i d e  a  
v i a b l e  i n s u r a n c e  m e c h a n i s m  b y  s p r e a d i n g  r i s k  t o  a  l a r g e  p o o l  o f  i n s u r e d s .

I t  w o u l d  b e  i n a p p r o p r i a t e  f o r  a  r e g u l a t o r  t o  d e f i n e  e l i g i b i l i t y  f o r  p a r t i c i p a t i o n  i n  
t h e  p l a n .  T h e  p u b l i c  p o l i c y  o f  t h e  s t a t e  i n  d e t e r m i n i n g  w h e t h e r  a  p e r s o n  i s  i n  a  
h i g h  r i s k  c a t e g o r y  s h o u l d  b e  s e t  i n  s t a t u t e .  A l s o  c o d i f i e d  s h o u l d  b o  t h e  s e r v i c e s  
t h a t  s h o u l d  b e  p r o v i d e d  i n  t e r m s  o f  m e d i c a l l y  n e c e s s a r y  t r e a t m e n t s  o r  d i a g n o s i s  
o f  i l l n e s s  o r  i n j u r y .  T h e  D i v i s i o n  o f  I n s u r a n c e ,  a s  a  r e g u l a t o r ,  o v e r s e e s  t h e  
o p e r a t i o n  o f  t h e  c o m p r e h e n s i v e  h e a l t h  i n s u r a n c e  a s s o c i a t i o n  a n d  i t s  i n s u r a n c e  
p l a n s .

C o s t - c o n t a i n m e n t  m e a s u r e s ,  s u c h  a s  t h o s e  c o n t a i n e d  i n  S e n a t e  B i l l  2 4 2 ,  s h o u l d  
b e  i n c o r p o r a t e d  i n  t h i s  l e g i s l a t i o n .  I n  l i e u  o f  t h e  p r o p o s e d  m a n d a t e  o f  u s u a l ,  
c u s t o m a r y ,  r e a s o n a b l e  o r  p r e v a i l i n g  c h a r g e s ,  i t  w o u l d  b e  p r e f e r a o l e  t o  p r o m o t e  
t h e  u s e  o f  v a r i o u s  c a s e - m a n a g e m e n t  p r o g r a m s ,  p r e f e r r e d  p r o v i d e r  c o n t r a c t s ,  
h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ,  o r  l i m i t e d  n e t w o r k  o f  p r o v i d e r  
a r r a n g e m e n t s  -  a l l  p r o v e n  c o s t  s a v e r s .

A S  2 1 .5 5 . 1 5 0  a n d  A S  2 1 .5 5 . 2 2 0  s h o u l d  p r o v i d e  t h a t  t h i s  p r o g r a m  s h a l l  n o t  s h i f t  
c o s t s  t o  o t h e r  i n s u r e d  p e r s o n s  o r  t o  t h e  s t a t e .

A S  2 1 . 5 5 .2 2 0 ( b )  s h o u l d  b e  d e l e t e d  t o  a v o i d  e m p l o y e r s  d u m p i n g  h i g h - r i s k  
i n d i v i d u a l s  i n t o  t h e  p o o l .  S B  2 4 2  a d d r e s s e s  t h e  p r o b l e m  o f  h i g h - r i s k  i n d i v i d u a l s  
f o r  s m a l l  e m p l o y e r s  w i t h  i t s  s e p a r a t e  p o o l i n g  m e c h a n i s m .
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C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  w h e t h e r  p e r s o n s  e l i g i b l e  f o r  C O B R A  s h o u l d  
h a v e  t h e  o p t i o n  t o  p u r c h a s e  C O B R A  b e n e f i t s  o r  p a r t i c i p a t e  i n  t h i s  p o o l .  
C u r r e n t l y ,  t h e  p r e m i u m  f o r  C O B R A  b e n e f i t s  i s  u u a f f o r d a b l y  h i g h  b e c a u s e  o f  
a d v e r s e  s e l e c t i o n .  T h e  h e a l t h  c a r e  b e n e f i t s  u n d e r  C O B R A  a r e  n o t  n e c e s s a r i l y  
t h e  s a m e  a s  t h o 3 e  t h a t  w i l l  b e  a v a i l a b l e  u n d e r  t h e  p o o l e d  h e a l t h  i n s u r a n c e  
p r o g r a m .

T h e  d e f i n i t i o n  o f  " r e s i d e n t s  w h o  a r e  h i g h  r i s k s "  a n d  A r t i c l e  4  w h i c h  a d d r e s s e s  
e l i g i b i l i t y  a n d  e n r o l l m e n t  i n  t h e  p l a n  s h o u l d  b e t t e r  d e f i n e  t h o s e  e l i g i b l e  t o  
p a r t i c i p a t e  i n  t h e  p l a n  a n d  t h o s e  i n e l i g i b l e .  T h e  p l a n  s l o u l d  n o t  p r o v i d e  
c o v e r a g e  t h a t  w o u l d  a l l o w  t h e  f e d e r a l  g o v e r n m e n t  t o  s h i f t  c o s t s  t o  t h e  p o o l e d  
h e a l t h  i n s u r a n c e  p r o g r a m  f o r  c a r e  t h e  f e d e r a l  g o v e r n m e n t  s h o u l d  b e  r e s p o n s i b l e  
f o r  s u c h  a s  V e t e r a n ’s  A d m i n i s t r a t i o n  b e n e f i t s  a n d  n a t i v e  h e a l t h  c a r e .  S i m i l a r l y ,  
e x i s t e n c e  o f  t h i s  p l a n  s h o u l d  n o t  o p e r a t e  t o  t r a n s f e r  s t a t e  a n d  f e d e r a l  o b l i g a t i o n s  
s u c h  a s  M e d i c a i d  t o  t h e  p o o l e d  h e a l t h  i n s u r a n c e  p l a n .  C o n s i d e r a t i o n  s h o u l d  b e  
g i v e n  t o  l a n g u a g e  t h a t  w o u l d  p r e c l u d e  a  p e r s o n  w h o  c a n  s e c u r e  a f f o r d a b l e  
c o v e r a g e  f r o m  a c c e s s  t o  t h e  p l a n  m e r e l y  b e c a u s e  t h e  i n d i v i d u a l  s e c u r e s  
d e c l i n a t i o n s  f r o m  t w o  i n s u r e r s .

T h e  L e g i s l a t u r e  s h o u l d  r e v i e w  t h e  o p e r a t i o n  o f  t h e  p r o g r a m  i n  t h r e e  y e a r s  t o  
e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h e  p r o g r a m  o n  t h e  t a r g e t  m a r k e t  a s  w e l l  a s  i t s  j o  
e f f e c t  o n  t h e  o v e r a l l  m a r k e t  f o r  h e a l t h  i n s u r a n c e .  A  " s u n s e t "  o r  s i m i l a r  
p r o v i s i o n  t o  a s s u r e  t h e  c o n t i n u e d  e f f e c t i v e n e s s  o f  t h e  p r o g r a m  s h o u l d  b e  
i n c l u d e d .

T h e  a d m i n i s t r a t i o n  c a n  s u p p o r t  t h i s  l e g i s l a t i o n  w i t h  r e s o l u t i o n  o f  t h e  a b o v e  
i s s u e s .

N a n c y  B e a r  U s e r a ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

T h e o d o r e  A  M a l a ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

G l e n n  A  O l d s ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t

D a c e : _______________________________________

6 0 9 4 c
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siafp^»ndhpai?way • G-w R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n
A nehoragu, Aluaka 99506 S t a t e  C a p i t o l
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C entral P eninsu la C haplar
p.o. Box 4093 D e a r  S e n a t o r  K e r t t u l a  i
S r 'd o in s , A laska 06868

Fairbanks Chapter P.Q. Box 8072a 
Fairbanks Aiaaka 88708

J unarm Chapur P.O. Box 3-2583 Junaau. Alaska 89801

Katohlkan Chapter P.O. Box 8119 Ketchikan, Alaska 80001

Prinoo William Sound Chapter P.O. BOX 583 Valdai, Alaska 896W

O n  b e h a l f  o f  t h e  2 5 , 0 0 0  A l a s k a n s  a f f e c t e d  b y  d i a b e t e s ,  o u r  
b o a r d  o f  d i r e c t o r s  a n d  v o l u n t e e r s ,  I h e a r t i l y  e n d o r s e  t h e  
t i m e l y  p a s s a g e  o f  S e n a t e  B i l l  74.

R e q u e s t s  f o r  a n  a f f o r d a b l e  a n d  a v a i l a b l e  s o u r c e  o f  i n s u r a n c e  . 
i s  t h e  n u m b e r  o n e  a d v o c a c y  i s s u e  s t a t e w i d e  d e a l t  w i t h  t h r o u g h  
t h i s  o f f i c e .  T h e s e  a r e  n o t  r e q u e s t s  f r o m  i n d i v i d u a l s  w i t h  
f i n a n c i a l  n e e d s ,  t h e s e  a r e  c l i e n t s  w h o  c a n  a f f o r d  r e g u l a r  
m e d i c a l  e x p e n s e s  a n d  i n s u r a n c e  p r e m i u m s ,  b u t  h a v e  b e e n  d e n i e d  
i n s u r a n c e  d u e  t o  d i a b e t e s .  T h e r e f o r e  s h o u l d  t h e y  b e  i n v o l v e d  
i n  a  c a t a s t r o p h i c  s i t u a t i o n  i . e . ,  a n  a u t o  a c c i d e n t  t h e y  h a v e  
n o  i n s u r a n c e .  U l t i m a t e l y  t h e  S t a t e  w i l l  a b s o r b  a l l  c u r r e n t  
a n d  f u t u r e  m e d i c a l  c o s t s .

D i a b e t e s  i s  a  g e n e t i c  d i s e a s e  w i t h  n o  c u r e  a n d  f e w  
p r e v e n t a t i v e  o p t i o n s .  A n  i n d i v i d u a l  w h o  h a s  i n s u r a n c e ,  
s m o k e s ,  l i v e s  a n  u n h e a l t h y  l i f e s t y l e  w h o  d e v e l o p  h e a r t  o r  
l u n g  d i s e a s e  i s  i n s u r a b l e ,  a  p e r s o n  w h o  h a s  n o  c o n t r o l  o v e r  
p a n c r e a t i c  f u n c t i o n  i s  d e n i e d  i n s u r a n c e .  I t  i s  p r o v e n  t h a t  
p e r s o n s  w i t h  d i a b e t e s  a n d  m o s t  c h r o n i c  d i s e a s e s  /  
d i s a b i l i t i e s  w h o  m a i n t a i n  a  p r u d e n t  l i f e s t y l e  a n d  s e e k  
r e g u l a r  m e d i c a l  c a r e  r e q u i r e  f e w e r  h o s p i t a l i z a t i o n s .

P l e a s e ,  I  e n c o u r a g e  t h e  S e n a t e  a n d  t h e  H o u s e  t o  b r i n g  A l a s k a  
i n t o  s t e p  w i t h  t h e  r e s t  o f  t h e  n a t i o n  i n  p r o v i d i n g  a  P o o l  
H e a l t h  I n s u r a n c e  P l a n  v i a  S e n a t e  B i l l  7 4 .  T h i s  s i n g l e  b i l l  
w i l l  p r o v i d e  a n  i n s u r a n c e  o p t i o n  t o  w o r k i n g ,  p r o d u c t i v e  
i n d i v i d u a l s  i n  A l a s k a ,  w h o  o t h e r w i s e  m a y  n e e d  t o  l e a v e  A l a s k a  
i n  s e a r c h  o f  a n  i n s u r a n c e  o p t i o n  f o r  t h e i r  f a m i l i e s .

S i n c e r e l y ,

Sitka Chaoi*/P.O. Box 803 SiUca. Alaska 89835

South Ptnlmulk Chaptar P.O. BOX 017 Hgmor, Ataaka 80003

Affinal* oincoNorthway Mall , , ,  . _
3101 PemarwParkway• Gr34Michelle A .  C a & s & n o

^ 27̂ £ 07̂ a 90808 E x e c u t i v e  D i r e c t o r  
fax(907)378-6013 A m e r i c a n  D i a b e t e s  A s s o c i a t i o n ,

A la s k a  A f f i l i a t e ,  i n c .
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O n  b e h a l f  o f  t h e  2 5 , 0 0 0  A l a s k a n s  a f f e c t e d  b y  d i a b e t e s ,  o u r  

b o a r d  o f  d i r e c t o r s  a n d  v o l u n t e e r s ,  I h e a r t i l y  e n d o r s e  t h e  

t i m e l y  p a s s a g e  o f  S e n a t e  B i l l  7 4 .

R e q u e s t s  f o r  a n  a f f o r d a b l e  a n d  a v a i l a b l e  s o u r c e  o f  i n s u r a n c e  

i s  t h e  n u m b e r  o n e  a d v o c a c y  i s s u e  s t a t e w i d e  d e a l t  w i t h  t h r o u g h  

t h i s  o f f i c e .  T h e s e  a r e  n o t  r e q u e s t s  f r o m  i n d i v i d u a l s  w i t h  

f i n a n c i a l  n e e d s ,  t h e s e  a r e  c l i e n t s  w h o  c a n  a f f o r d  r e g u l a r  

m e d i c a l  e x p e n s e s  a n d  i n s u r a n c e  p r e m i u m s ,  b u t  h a v e  b e e n  d e n i e c  

i n s u r a n c e  d u e  t o  d i a b e t e s .  T h e r e f o r e  s h o u l d  t h e y  b e  i n v o l v e c  

i n  a  c a t a s t r o p h i c  s i t u a t i o n  i . e . ,  a n  a u t o  a c c i d e n t  t h e y  h a v e  

n o  i n s u r a n c e .  U l t i m a t e l y  t h e  S t a t e  w i l l  a b s o r b  a l l  c u r r e n t  

a n d  f u t u r e  m e d i c a l  c o s t s .

D i a b e t e s  i s  a g e n e t i c  d i s e a s e  w i t h  n o  c u r e  a n d  f e w  

p r e v e n t a t i v e  o p t i o n s .  A n  i n d i v i d u a l  w h o  h a s  i n s u r a n c e ,  

s m o k e s ,  l i v e s  a n  u n h e a l t h y  l i f e s t y l e  w h o  d e v e l o p  h e a r t  o r  

l u n g  d i s e a s e  i s  i n s u r a b l e ,  a p a r s o n  w h o  h a s  n o  c o n t r o l  o v e r  

p a n c r e a t i c  f u n c t i o n  i s  d e n i e d  i n s u r a n c e .  I t  i s  p r o v e n  t h a t  

p e r s o n s  w i t h  d i a b e t e s  a n d  m o s t  c h r o n i c  d i s e a s e s  / 

d i s a b i l i t i e s  w h o  m a i n t a i n  a  p r u d e n t  l i f e s t y l e  a n d  s e e k  

r e g u l a r  m e d i c a l  c a r e  r e q u i r e  f e w e r  h o s p i t a l i z a t i o n s .

P l e a s e ,  I e n c o u r a g e  t h e  S e n a t e  a n d  t h e  H o u s e  t o  b r i n g  A l a s k a  

i n t o  s t e p  w i t h  t h e  r e s t  o f  t h e  n a t i o n  i n  p r o v i d i n g  a  P o o l  

H e a l t h  I n s u r a n c e  P l a n  v i a  S e n a t e  B i l l  7 4 .  T h i s  s i n g l e  b i l l  

w i l l  p r o v i d e  a n  i n s u r a n c e  o p t i o n  t o  w o r k i n g ,  p r o d u c t i v e  

i n d i v i d u a l s  i n  A l a s k a ,  w h o  o t h e r w i s e  m a y  n e e d  t o  l e a v e  A l a s k  

i n  s e a r c h  o f  a n  i n s u r a n c e  o p t i o n  f o r  t h e i r  f a m i l i e s .

■)
S i n c e r e l y ,

N o rw ay  maii ,
3ioipominapafA»a»•  a-M M i c h e l l e  A . C a s s a n o
Ancnorao*. aim** 9950A 
U07I 276-3607 
FAX (907) 279-6015

E x e c u t i v e  D i r e c t o r  
A m e r i c a n  D i a b e t e s  A s s o c i a t i o n ,  
A l a s k a  A f f i l i a t e ,  I n c .



V i r g i l  L .  C a r r o l l  
B o x  3 1 9
C o r d o v a ,  A l a s k a  9 9 5 7 4

S e n a t o r  J a y  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

I t  h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  y o u  a r e  s p o n s e r i n g  S e n a t e  
B i l l  7 4  w h i c h  w o u l d  c r e a t e  i n s u r a n c e  c o v e r a g e  f o r  h i g h  r i s k  p e o p l e  
w h o  a r e  u n a b l e  t o  o b t a i n  i n s u r a n c e  b u t  c a n  p a y  t h e  p r e m i u m s .  A 
b i l l  o f  t h i s  n a t u r e  w o u l d  b e  a  g r e a t  h e l p  t o  m y  f a m i l y .  1 h a v e  
b e e n  u n a b l e  t o  o b t a i n  h e a l t h  i n s u r a n c e  c o v e r a g e  f o r  m y  f a m i l y  
s i n c e  i t  w a s  c a n c e l l e d  l a s t  s u m m e r .  I  h a v e  a p p l i e d  t o  s e v e r a l  
i n s u r a n c e  c o m p a n i e s  b u t  h a v e  b e e n  d e n i e d  c o v e r a g e  d u e  t o  h e a l t h  
p r o b l e m s .  S i n c e  J a n u a r y  I  h a v e  h a d  t o  h a v e  t w o  B a l o o n  
A n g i o p l a s t i e s  o f  o n e  o f  m y  C o r n a r y  A r t e r i e s ,  t h e s e  p r o c e d u r e s  
w i t h o u t  a n y  i n s u r a n c e  c o v e r a g e  w i l l  c o s t  m e  i n  t h e  n e i g h b o r h o o d  o f  
$ 3 0 , 0 0 0 .  M y  w i f e  a n d  1 6  y e a r  o l d  s o n  h a v e  h a d  t r o u b l e  w i t h  
d u o d e n a l  u l c e r s  a n d  n e e d  s o m e  f u r t h e r  t e s t i n g .  W i t h o u t  a  b i l l  
s u c h  a s  t h i s  t h a t  c o u l d  h e l p  m e  o b t a i n  h e a l t h  i n s u r a n c e  I  m a y  b e  
f a c e d  w i t h  b a n k r u p t c y  d u e  t o  h e a l t h  c o s t s .  I  u r g e  y o u  t o  d o  
a l l  i n  y o u r  p o w e r  t o  s e e  t h a t  S e n a t e  B i l l  7 4  i s  p a s s e d  s o  t h a t  
p e o p l e  l i k e  m e  c a n  h a v e  a c c e s s  t o  a f f o r d a b l e  h e a l t h  c a r e .  I  
a p p r e c i a t e  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

V i r g i l  L .  C a r r o l l  
C o m m e r c i a l  F i s h e r m a n



E r n e 3 t  B. M e l o c h e ,  M D  

F e l l o w  o f  t h e  A m e r i c a n  B o a r d  o f  E m e r g e n c y  P h y s i c i a n s  

E m e r g e n c y  D e p a r t m e n t  M e d i c a l  D i r e c t o r  
K e t c h i k a n  G e n e r a l  H o s p i t a l

3 1 0  0  T o n g a s s  A v e n u e  -ad .
K e t c h i k a n ,  A l a s k a ,  9 9 9 0 1  ”-L 199£

M a r c h  2 7 ,  1 9 9 2

S e n a t o r  J a y  K e r t t u l a  

P O  B o x  V

J u n e a u ,  A l a s k a ,  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a ,

I s t r o n g l y  s u p p o r t  S e n a t e  B i l l  7 4 ,  t h e  b i l l  w h i c h  p r o v i d e s  

h i g h  r i s k  h e a l t h  i n s u r a n c e  f o r  t h o s e  p e o p l e  f o u n d  t o  b e  

u n i n s u r a b l e .  I a m  a  p r a c t i c i n g  e m e r g e n c y  p h y s i c i a n  i n  K e t c h i k a n ,  

A l a s k a ,  a s  w e l l  a s  t h e  m e d i c a l  d i r e c t o r  f o r  K e t c h i k a n  G e n e r a l  
H o s p i t a l  E m e r g e n c y  D e p a r t m e n t .  I n  m y  p r a c t i c e  I h a v e  w i t n e s s e d  

a g a i n  a n d  a g a i n  t h e  t r a g i c  s i t u a t i o n  o f  p e o p l e  w h o  h a v e  b e e n  

d e n i e d  h e a l t h  i n s u r a n c e .

M a n y  p e o p l e  i n  t h i s  c a t e g o r y  a r e  r e s p o n s i b l e ,  w o r k i n g  

i n d i v i d u a l s  w h o  a r e  e x c e l l e n t  n e i g h b o r s  a n d  c i t i z e n s  o f  o u r  

s t a t e ,  y e t  w h o  h a v e  b e e n  a f f l i c t e d  w i t h  a n y  o f  a  w i d e  n u m b e r  o f  

d i s e a s e s  w h i c h  c r e a t e  c l a i m s  o n  a  h e a l t h  i n s u r a n c e  p o l i c y .  T h e  

u n a v a i l a b i l i t y  o f  i n s u r a n c e  f o r  i n d i v i d u a l s  w i t h  m e d i c a l  

c o n d i t i o n s  w i t h i n  t h e  s t a t e  o f  A l a s k a  h a s  f o r c e d  p a t i e n t s  o f  m i n e  

t o  l e a v e  A l a s k a .  O t h e r s  h a v e  b e e n  d r i v e n  i n t o  b a n k r u p t c y  a n d  a r e  

l i v i n g  w e l l  b e l o w  t h e  p o v e r t y  l i n e  s i m p l y  t r y i n g  t o  k e e p  u p  w i t h  

t h e  c o s t s  o f  t h e i r  i l l n e s s e s .

T h e  i n s u r a n c e  i n d u s t r y  i n s i s t s  t h a t  t h e y  c a n  n o t  a c c e p t  s u c h  

h i g h  r i s k  i n d i v i d u a l s .  W h i l e  s u c h  a d e c i s i o n  m a k e s  f i n a n c i a l  

s e n s e  f o r  a  p r o f i t  m a k i n g  c o m p a n y ,  w e  m u s t  a s k  o u r s e l v e s  i f  t h i s  

i s  h o w  w e  w i s h  t o  t r e a t  o u r  n e i g h b o r s  w h e n  t h e y  f a l l  i n t o  s u c h  

u n f o r t u n a t e  c i r c u m s t a n c e s .  S e n a t e  B i l l  7 4  c r e a t e s  a m e c h a n i s m  

w h e r e b y  s u c h  p e o p l e  w o u l d  b e  a l l o w e d  t o  a c t  r e s p o n s i b l y  a n d  

p u r c h a s e  t h e i r  i n s u r a n c e  l i k e  a n y o n e  e l s e ,  a d m i t t e d l y  a t  a  

s l i g h t l y  h i g h e r  r a t e .  T h i s  i s  f u l l y  a c c e p t a b l e .

I t  i s  n o t  a c c e p t a b l e  t o  d e n y  h e a l t h  c a r e  p r o t e c t i o n  t o  t h o s e  

w h o  n e e d  i t  m o s t .  S e n a t e  B i l l  7 4  i s  a n  e x c e l l e n t  s t e p  t o w a r d  a 

r e s p o n s i b l e  A l a s k a n  h e a l t h  c a r e  p o l i c y .  I t  i s  i m p o r t a n t  f o r  

S e n a t e  B i l l  7 4  t o  p a s s  a s  s o o n  a s  p o s s i b l e ,  s i n c e  m o r e  A l a s k a n s  

a r e  f i n d i n g  t h e m s e l v e s  a f f e c t e d  b y  t h i s  p r o b l e m  d a i l y .  I f  I c a n  

b e  o f  a n y  a s s i s t a n c e  i n  t h i s  m a t t e r  p l e a s e  f e e l  f r e e  t o  c o n t a c t  

m e  d i r e c t l y .  T h a n k  y o u  f o r  y o u r  e f f o r t s  o n  b e h a l f  o f  t h o s e  t o  

w h o m  t h i s  l e g i s l a t i o n  w i l l  b e  l i t e r a l l y  l i f e - s a v i n g .

S i n c e r e l y ,

E r n e s t  B. M e l o c h e ,  M D ,

1



T H O M A S  A . T U R N E R .  C L U

I N S U R A N C E  A N D  E M PL O Y E E  B E N EFITS

Senator J. Kerttula 
P.O. Box V 
Juneau. AK 99811

March 10, 1992

Re: SB 74 ^

Dear Senator Kerttula:

As the chairman of the Southern A laska Life Underwriters Association Legislative Committee, I 
am writing to advise you of our strong support for your bill number 74. In  reviewing all of 
the health insurance related subm itted this session, yours offers the potential to benefit the 
greatest num ber of Alaskans. Unfortunately, most of these Alaskans do not have a well funded 
lobbying effort. Self employed individuals, small business owners and employees and their 
families make up this group. The one thing that they all have in common is one or more medical 
problems which deny them access to comprehensible medical coverage. These people fall through 
the cracks because they either make too much money or have too large a  net worth to qualify for 
Medicaid.

We also support your legislation because it provides for a fiscally responsible mechanism to 
guarantee these Alaskans coverage. It is not a socialized all intrusive plan, as some have 
proposed, but a solid first step in m eeting the needs of most Alaskans who desire adequate 
medical care.

Members of our organization will continue to be in contact with you throughout the session, and 
hope that we can assist you in getting this legislation passed.

Since re Iv.

Thomas A  Turner, CLU 
Chairman, Legislative Com m ittee 
Southern Alasxa Life U nderwriters 
T T /jm

cc: Senator Virginia Collins

1400 W E S T  B E N S O N  SUITE 350 A N C H O R A G E ,  A L ASKA 99603 (907)257-5216 FAX (907)279-5018



A e tn a  H e a lth  P lan s
S u ite  I MM) C e n tu ry  Square
1 5 0 1  Fourth A v e n u e
Seattle, WA 98101
Mail. P.O. Box 9HH2 (98111-9152)

J am e s  E . H ickey  
Genera] Manager
12001407-2802 
rax; 1200; 467-2087

May 5, 1992

The Honorable Jay Kerttula 
A lsiskn State Legislature 
Pouch V
Juneau, Alaska 99801

[Tear Senator Kerrntla:

This letter is written in support of CS SB 74 AmS, which creates a high risk pool for Alaskans 
with known medical comb'tiuns who are unable to otherwise obtain insurance coverage. The pool 
will be operated by an Association comprised of all insurers and medical service corporations 
participating in the Alaska market.

Aetna estimates that at least 1000 Alaskan individuals will secure insurance as a result of this 
legislation. While this is not a high absolute number, ii does represent Alaskans with a very great 
need for health care coverage. Even with a premium cap of 200% of average plan costs, there is 
some risk that premiums will not fully cover claims in future years. This risk is significantly lower 
at 200% than the previously proposed 150% cap. Should there be losses, they will be spread 
jtmong all privately insured Alaskans. We estimate that losses per insured Alaskan will range from 
0 in year one to $.37/month in year three.

Once the program is cstablislted, Alaska may chose to follow the path of several other states which 
set a lower premium cap by funding losses through a broader based tax mechanism. This would 
allow an increased program participation while minimizing the impact on other insured residents. 
There should also be some net savings to the state health care system as SB 74 will result in some 
payments to medical providers wliich would otherwise fall into the category of unreimburscd care. 
Tills should slightly diminish the existing cost shift mechanism inherent in our existing system.

SB 74 js based on the National Association of Insurance Commissioners Model Act. It is written 
with the benefit of the experience of ovet 20 other state high risk pools, some of which are fully 
mature

f



Page 2
Senator Kerttula 
May 5, 1992

Adoption of SB 74 will not solve the high oust of health care, but it will greatly benefit a group of 
" h i g h  r i s k "  Alaskans who would not otherwise be able to procure insurance. Along with SB 242, 
SB 74 represents significant reform of practices inherent the existing health insurance system 
wl\ich can best be corrected in this manner.

inccrely,
t .

James. E. Hickey 

JEH/rcw

Aetna Health Plans *



A L A S K A  S T A T E

H o s p i t a l  &  N u r s i n g  H o m e
ASSOCIATION

M o n d a y  

M a y  4, 1 9 9 2

M E M O  T O :  M e m b e r s ,  H o u s e  o f  R e p r e s e n t a t i v e s

A l a s k a  S t a t e  L e g i s l a t u r e

F R O M :  H a r l a n  R .  K n u d s o n ,  P r e s i d e n t / C E O

A l a s k a  S t a t e  H o s p i t a l  & N u r s i n g  H o m e  A s s n

S U B J E C T :  S U P P O R T  -  S B  7 4 ,  H i g h  R i s k  H e a l t h

I n s u r a n c e  P o o l s  ( a n d  S B  2 4 2 ,

S m a l l  B u s i n e s s  I n s u r a n c e  P o o l s )

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  h a s  a n  o p p o r t u n i t y  t o  

h e l p  t h e  f i n a n c i a l l y  a b l e ,  u n i n s u r a b l e  - t h o s e  

i n d i v i d u a l s  w h o  c a n n o t  b u y  h e a l t h  i n s u r a n c e  a t  a n y  

p r i c e  -  b y  e n a c t i n g  S B  7 4 ,  c r e a t i n g  a  h i g h  r i s k  

i n s u r a n c e  p o o l  i n  A l a s k a .

S B  7 4  t a k e s  a  s m a l l  b u t  p o s i t i v e  s t e p  i n  

i n c r e a s i n g  a c c e s s  t o  h e a l t h  i n s u r a n c e  p r o t e c t i o n  f o r  

t h e  r e p o r t e d  9 0 , 0 0 0  u n i n s u r e d  A l a s k a n s .  E s t i m a t e s  

g i v e n  a t  h e a r i n g s  a r e  t h a t  a t  l e a s t  5 , 0 0 0  A l a s k a n s  

w o u l d  b e  e l i g i b l e ,  w i t h  p e r h a p s  1 , 0 0 0  t a k i n g  a d v a n t a g e  

o f  t h e  p o o l .

H o p e f u l l y ,  S B  2 4 2  w i l l  a l s o  a r r i v e  s o o n  f r o m  t h e  

S e n a t e .  T h a t  o p e n s  t h e  i n s u r a n c e  m a r k e t  f o r  s m a l l  

e m p l o y e r s  a n d  t h e i r  e m p l o y e e s .  A g a i n ,  a  s m a l l  b u t  

c o n s t r u c t i v e  s t e p  t o w a r d s  m a k i n g  h e a l t h  i n s u r a n c e  

a v a i l a b l e  t o  a l l  A l a s k a n s .

A n y  q u e s t i o n s ,  p l e a s e  c a l l  m e  o r  G a r r e y  P e s k a  o r  

m y s e l f  a t  5 8 6 - 1 7 9 0 .

# * If #

319 Seward Street 11 • Junp.au, AK 99801 • (907) 586-1790 • Fax (907)463-3573



\LASKA STATE

H o s p i t a l  &  N u r s i n g  H o m e
ASSOCIATION

A p r i l  27, 1 9 9 2

S e n a t o r  J a y  K e r t t u l a  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  K e r t t u l a :

T h e  A l a s k a  S t a t e  H o s p i t a l  a n d  N u r s i n g  H o m e  

A s s o c i a t i o n  s u p p o r t s  t h e  p r o v i s i o n s  o f  S e n a t e  B i l l  7 4 .

T h e  H e a l t h  R e s o u r c e  a n d  A c c e s s  T a s k  F o r c e  c o ­

c h a i r e d  b y  S e n a t o r  D u n c a n  a n d  R e p r e s e n t a t i v e  E l l i s ,  

r e c e i v e d  i n f o r m a t i o n  t h a t  u p  t o  9 0 , 0 0 0  A l a s k a n s  a r e  

w i t h o u t  h e a l t h  i n s u r a n c e  c o v e r a g e  f o r  v a r i o u s  r e a s o n s .

P r o m i n e n t  a m o n g  r e a s o n s  f o r  t h e  u n i n s u r e d  a r e  

t h o s e  w h o  a r e  u n a b l e  t o  p u r c h a s e  i n s u r a n c e  b e c a u s e  o f  

h i g h  r i s k  o r  p r e - e x i s t i n g  c o n d i t i o n s .

S e n a t e  B i l l  7 4  a d d r e s s e s  t h i s  c r i t i c a l  p r o b l e m  a n d  

t h e  A l a s k a  S t a t e  H o s p i t a l  a n d  N u r s i n g  H o m e  A s s o c i a t i o n  

u r g e s  p a s s a g e  o f  t h i s  b i l l  d u r i n g  t h e  1 9 9 2  l e g i s l a t i v e  

s e s s i o n .

S i n c e r e l y ,

V i c e - P r e s i d e n t ,  

F i n a n c i a l  A f f a i r s

3 1 9  S ewarjd S treet  #  1 1 • J u n ea u . A K  9 9 8 0 1  • (9 0 7 )  5 8 6 -1 7 9 0  • F ax  ( 9 0 7 )  4 6 3 - 3 5 7 3



laska S tate M  edical A ssociation
4107 Laurel S t r e e t  • Anchorage. Alaska 99508-5334 . (907)582*2662

A pril 22. 1992

Senator Jalm ar K erttu la  
Alaska S ta te  L eg is la tu re  
P. 0. Box V (MS 2 100)
Juneau, ak 99811

Oear Senator k e r t tu la i

The L e g is la tiv e  A ffa irs  Committee of tha Alaska S ta te  Medical 
A ssociation  has reviewed your Senate B ill #74. This b i l l  would c re a te  a 
high r isk  insurance pool and allow high r isk  Alaskans to  be e l ig ib le  fo r  
insurance a t  a reasonable r a te .  One o f the adm irable p a rts  of your b i l l  
i s  th a t i t  addresses p re -e x is t in g  co n d itio n s and mandates th a t  those 
p a tie n ts  oe covered. I t  1s an un fo rtu na te  fac t th a t  p a t ie n ts  w ith p re ­
e x is t in g  c c n a itio n s  are freq u en tly  excluded from Insurance p o lic ie s  while 
th ese  p a t ie n ts  a re , in  f a c t ,  the very persons th a t need h e a lth  coverage,

v/e suoport your b i l l .  I f  I can be of fu r th e r  a s s is ta n c e  to  you 
regarding th is  b i l l ,  d o  not h e s ita te  to  co n tac t m*.

Donald R. lehmanrT; l'.O .
Chairman, L e g is la tiv e  A ffa irs  Committee

DRLibj



1ST &  S> T e x a c o
' M*rch 19,  1992 

A n c h o r a g e ,  Al aska
Have A  

H a p p y  Day

S e n a t o r  Jay K e r t t u l a  
S t a t e  L e g i s l a t u r e  
Juneau,  Al aska

REt Hea l t h  B i l l

Dear S e n a t o r  K e r t t u l a :

We have been v e r y  i n s p i r e d  by the  work you have been 
d o i n g  f o r  the  p e o p l e  in t he  S t a t e  o f  Al a s ka  and want  
t o  thank vou f o r  vour  e f f o r t s  in b u i l d i n g  a b e t t e r  
Al aska  in a l l  f a c e t s  o f  t he  S t a t e .

We ar e  so  in hopes  t h a t  your  Heal t h  B i l l  w i l l  be 
pas sed  f o r  a poo l  f o r  D r o v i d i n a  h i a h - r i s k  h e a l t h  
i n s u r a n c e  and a l s o  me d i c a l  i n s u r a n c e  f o r  smal l  b u s i n e s s e s .

There  i s  not  in Al as ka  an i n s u r a n c e  company t h a t  w i l l  
i n s u r e  a p e r s o n  wi t h  c a t a s t r o p h i c  i l l n e s s  u n l e s s  i t  i s  
a company t h a t  you work f o r  t h a t  has hundreds  o f  De o o l e  
on t he  p o l i c y ,  we c o n s e a u e n t l v  have t o  have f i v e  e mp l o y e e s  
in o r d e r  t o  c a r r y  a group  i n s u r a n c e  a t  - o u r  b u s i n e s s  and 
t h i s  p o l i c y  c o s t s  us c l o s e  t o  a t housand  d o l l a r s  per  
month whi ch i s  v e r y  d i s c o u r a a i n q  t o  smal l  b u s i n e s s  o wner s .  
P e o p l e  do no t  r e a l i z e  t h e  h a r d s h i p s  s t a t e d  t h a t  smal l  
b u s i n e s s e s  have wi t h  no me d i c a l  c o v e r a g e  w h a t s o e v e r .

A l s o  the  p e o p l e  t h a t  a r e  u n i n s u r e d  in our  ^ t a t e  have 
no t  o n l y  t he  wo r r y  o f  t h e i r  i l l n e s s  but  a l s o  how t h e y  
a r e  q o i n q  t o  q e t  i n t o  a h o s p i t a l  f o r  t r e a t m e n t  i f  t h e y  have 
no i n s u r a n c e  c o v e r a g e  and i n s u r a n c e  c o mp a n i e s  w i l l  no t  
c a r r y  them on a p o l i c y  we know as our  son i s  a . i u v i n i l e  
d i a b e t i c  and i f  we we^e t o  s e l l  our  b u s i n e s s  he woul d  be 
un i n s u r e d  and no one would c o v e r  him on i n s u r a n c e .  The 
i n s u r a n c e  c o mp an i e s  say t he y  w i l l  c o v e r  e v e r y t h i n g  but  
the  d i a b e t e s ,  c o n s e a u e n t l v  even i f  s o me t h i na  i s  n o t  
c aus ed  o r  r e l a t e d  t o  t he  d i a b e t e s  t h e y  w i l l  s t i l l  p i n ­
p o i n t  i t  as such on t he  p a p e r s ,  so i t  i n d e e d  a e t s  v e r y  
f r u s t r a t i n g .

Keep up t he  aood work and i f  we can h e l p  i n  any wav do 
keen our  name on hand and i f  t h e r e  i s  any l i t e r a t u r e  on 
the l a t e s t  on t he  h e a l t h  c a r e  p l an we would be h i g h l y  
i n t e r e s t e d .  We a e t  most  o f  t he  i n f o r m a t i o n  t h r o u g h  the 
l o c a l  n e ws p a p e r s .

Thanks so much f o r  your  i n t e r e s t  in t he  a b o v e f o r e s a i d  
m a t t e r .

I S i n c e r e l y ,  \

Nofimfl-I ? S l s ' d * y

901 E. 15th Avenue • Anchorage, Alaska 99501 • Phone: 277*8331



RISK PO O L S
Among the uninsured are those who have been denied insurance coverage for reasons of poor health or who have been offered insurance policies with extremely high premiums or with restrictive exclusions for pre-existing conditions. For some of r 'je people, money is not the barrier to health care until such time as large medical bills drain their resources.
In 21 states, high-risk individuals now have access to health insurance risk pools. Under such programs, health status is in theory eliminated as a barrier to health insurance, since insurance is available through the pool.
Clearly, risk pools do not eliminate all barriers to the availability of health insurance, because the insurance obtainable through pools is expensive. Nevertheless, advocates argue that this availability of insurance helps to create a principle that everyone should have the opportunity to purchase health insurance. Second, they argue that health insurance tor high-risk individuals does address one small subset of the larger group of uninsured individuals.
Basic Design
The basic design of a risk pool is to guarantee availability of adequate health insurance to all individuals, regardless of their physical condition. While the operation of pools varies considerably from state to state, there is a basic pattern. Tne state generally forms an association of all health insurance companies doing business in the state (proposed federal legislation would permit inclusion of self-insuring business in this association). One organization is selected to administer the plan under the guidelines for benefits, premiums, deductibles, etc., as set forth in state law. Individuals then axe able to purchase insurance from the plan.
Coverage
Risk pool policiw do provide a fairly comprehensive package of benefits. Unlike many private individual policies that do not cover physician fees, risk pools generally specify a minimum benefit package that includes in-patient hospital services ana services rendered by or at the direction of a physician, as well as some skilled nuning care, home health care, and prescription drugs.
Normally, a choice of deductibles is offered, ranging from as low as $150 to as high as $2,000, resulting in substantially different premiums. Some form of pre-existing condition restriction has been deemed necessary, if only to prevent individuals from 'gaming* the system by enrolling for insurance only after they need medical care. Most pools have a six month waiting period for pre-existing conditions. However, some states allow a waiver of this waiting period through payment of a premium surcharge.
Cost of Insurance
Cost remains the biggest barrier to obtaining health insurance through risk pools, since insurance provided to high risk individuals must obviously be more expensive than that for standard risks.
While these premium * are high, they would be even higher in the absence of state-imposed limits that cap premiums at no more than a fixed percentage (usually between 125% and 150%) ot the standard individual premium in the state.

W h a t  a r e  n i g h  r i s k  p o o l s  a n d  h o w  d o  t h e y  w o r k ?
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HEALTH INSURANCE
POOLING PROVISIONS IN STATES

MAIC 10/90

Cite

Bated on NAIC 
Modal?

Eligibility
Requirements

Maximum Benefits

Prarai'rn Cap

Additional Financing

Coat Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

When Eligible for 
M ed ica re !

Miscellaneous

15 12700 to 
12739.4 (1990)

CALIFORNIA

Ho

Rejected by at least 
one private plan, 
resident of atata

Hone specified

12SX of standard 
risk individual 
rates

Cigarette and 
Tobacco Products 
Surtax Find

COLOR ADO

55 10-8-501 to 
10-8-531 (1490)

No

Rejected by at least 
one private plan, 
resident of state

SSOO.OO

Initial rates 150X 
standard risk, sub* 
sequent rates shall 
cover expenses, but 
not exceed 175X 
standard risk

Income Tax Surcharge 
$2/S4 where AGI 
> $15,000

5 38-376 
(1975/1982)

CONNECTICUT

No

Resident of state

Not specified in 
statute

Not less than 125X 
nor more than 150X 
group rate

Assessment cf all 
Insurers and self* 
Insurers in state

Plan shall include None specified None specified
cost containment
Incentives

No coverage for 6 mo. 
for conditions had 
within last 6 mo.

No coverage for 6 mo. 
for conditions 
manifested prior 
12 mo. or treated 
last 6 mo.

None specified

Major medical 
coverage

Major medical 
coverage

No provision

No longer eligible Secondary to No longer eligible
Medicare

Parts of tuainess. 
Transportation and 
Mousing Agency

 Pf t W B*___

No action to date

4



HEALTH INSURANCE
POOLING PROVISIONS IN STATES

MA1C 10/90

Cite

Bated on HAIC 
Model?

Eligibility
Requirements

Mexirrun Benefits

Premium Cap

Additional financing

Coit Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

uhen Eligible for 
Medicare:

Miscellaneous

DISTRICT OF COLUM8IA EksaisA GEORGIA HAUAII
Ho action to date §§ 627.648 to 

627.6498 (1982/1990)
§i 33-44-1 to 
33-44-10 (1989)

Ho action to date

Partially Yes

Rejected by at least 
2 Insurers, resident 
of state

Resident of state for 
at least 6 mo.

$500,000 $500,0C0

Separate schedules 
for low, medium, high 
risk; varies from 
200X to 300X of 
standard risk for 
(ndivi&al policies

Access Insurers; 
maximum assessment 
specified

initially 125% 
standard risk, may 
may not exceed 150X 
standard risk for 
individual policies

Donations, any 
available state funds

Board plans must 
include cost 
containment 
measures

Mo crverage for 
12 mo. for conditions 
had within last 6 mo.

Use cost contain­
ment measures as 
necessary to maintain 
operation, suggested 
list

No coverage for 6 mo., 
$10,000 coverage next 
6 mo., for conditions 
had within last 6 mo.

Major medical; Major medical;
patterned after model Alternative 1
state group health 
Insurance program

Secondary to Medicare Secondary to Medicare

Includes market 
assistance plan to 
attempt placement 
of risk m  coranercial 
market

5



Cite

Based on HAIC 
Model?

Eligibility
Requirements

Haxiftun Benefits

Premium Cap

Additional Financing

Cost Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

an Eligible for 
Medicare:

Miscellaneous

HEALTH INSURANCE
POOLING PROVISIONS IN STATES

(iAIC 10/90

IDAHO

Jo action to date

ItHHOIS

Insurance §§ 19-101 
to 19-115

I HD IAHA

§5 27-8-10-1 to 
27-8-10-8 (1981/1990)

_________IOUA________

§§ 5KE.1 to 
5KE.11 (1986/1989)

Tes Partially Tes

Rejected by at least 
one private plan, 
resident of state 
♦ family

Rejected by at least 
one carrier, 
resident of state

Rejected by at 
least one carrier, 
resident of state 
a family

$500,000 Hone Hot specified in
statute

135X standard risk 150X standard risk 150X standard risk
for individual
coverage

State appropriations Assess insurers and 
self-insured plans 
not exempted by 
federal lav

Assess insurers

Hone specified Suggested list, 
subject to 
comnissioner 
approval

Hone specified

Ho coverage for 6 mo. 
for conditions had 
within last 6 mo.; 
optional surcharge 
for partial waiver

Major medical; model 
Alternative 1

Ho coverage for 6 mo. 
for conditions had 
within last 6 mo.

Major medical; based 
on eiodal. Alter­
native 1

Ho coverage fcr 
6 mo. for conditions 
had within last 
6 mo.

Hajor medical; model 
Alternative 1

Hot eligible except 
if board offers a 
separate Medicare 
tippltrwnt policy

Mot eligible for 
plan if eligible 
for any coverage 
meeting minimum 
requirements of state

Secondary to 
Medicare

6



HEALTH INSURANCE
POOLING PROVISIONS IN STATES

HAIC 10/90

KANSAS KENTUCKY LOUISIANA

cite Ho action to date No action to date §§ 22:231 to 
22:242 (1990)

Baaed on HAIC 
Model?

Yes

Eligibility
Requirements

Haxiirun Benefits

Not eligible for 
coverage under any 
Insurance arrange­
ment ; resident of 
state 6 mo.

Established by 
association, not 
lest than SSOO.OOO

Preraiun Cap

Additional Financing

Cost Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

When Eligible for 
Medicare:

Miscellaneous

Initially 1S0X 
standard risk, may 
not exceed 200X 
individual standard 
risk

Assessment of $2 a 
day for hospitalized 
patients witn 
insurance, S1 a day 
for outpatients

Include managed 
care provisions

No coverage for 6 mo. 
for conditions had 
before date of 
coverage

Major medical, model 
Alternative 1

Excess to Medicare

May close enrollment 
if insufficient 
funds to stpport 
more enrol lees, 
excess to any 
other coverage

MAINE

tit. 24-A i§ 6051 
to 60&1 (1937/1990)

Yes

Rejected by at lease 
one insurer, 
resident of state

S500,000

150% of standard 
risk for individual 
coverage

Assess hospitals

None specified

Ho coverage for 90 
days for conditions 
had within last 
90 days, ip to S3500

Ho provision

Not eligible for 
plan

limit of 600 
enrol lees in program

7



HEALTH INSURANCE 
POOLING PROVISIONS IN STATES

NAIC 10/90

Cite

MARYLAND MASSACHUSETTS MICHIGAN

No action to data No action to data No action to date

MINNESOTA

§f 62E.01 to 
6?j£. 17; 62E.51 to 
62E.55 (1976/1990)

Based on NAIC 
Model?

No

Eligibility
Requirements

Rejected by at least 
one merit*rf resident 
at least 6 mo.

Maxima Benefits 5500,000

Preroiun Cap 12SX standard risk

Additional Financing

Cost Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

Access providers of 
health coverage, In­
cluding self* 
insurers

Hey petition 
cormiasioner for 
waiver to allow 
experimental use of 
alternative olans 
of delivery

Ho coverage for 
6 mo. for conditions 
had within last 90 
days; waiver irrder 
certain conditions

3 alternatives

Uhen E lig ib le  fo r  
Medicare:

Secondary to 
Medicare

M iscellaneous

8



HEALTH IKSJUMX
POOLING PROVISIONS IN STATES

HAIC 10/90

Cite

Based on NAIC 
Model?

Eligibility
Requirements

Haxinun Benefits

Preniun Cep

Additional Fina-wing

Coat Containment 
Proviaiona

Preexisting Condition 
limitation

Benefit Package

When Eligible for 
Medicare: *

Miscellaneous

MISSISSIPPI MISSOURI  MONTANA NEBRASKA

action to date HB 998 (1990) §S 33-22-1501 to §5 C4-A201 to
33-22-1522 (1985) A4-4235 (1987/1990)

Yes No Ho

Resident of state 
and not covered 
by insurance arrange­
ment, except if 300X 
or more individual 
standard risk

S I ,000,000

Rejected by at least 
2 carriers, resident 
of state

Not less than 
*100,000

Rejected by insurur 
within 6 mo., 
resident of state 
at least 6 no.

*500,000

Initial rate not 
lesa than 150X 
standard risk, 
maxi nun 200X standard 
risk for individual 
coverage

Assess insurers and 
other insurance 
arrangements

Not less than 150X 
nor more than 400X 
standard risk 
for individual 
coverage

Assess insurers 
and others not 
exempt under ERISA

Initially I35X 
standard risk, 
maxirrun 16SX 
standard risk 
for individual 
coverage

Assess insurers

No provision No provision No provision

No coverage for 
12 mn. for conditions 
had within last 
6 mo.

No coverage for 
12 mo. for condi­
tions had within 
leat 5 years

No coverage for 
6 .no. for condi­
tions had within 
last 6 mo.

Major medical, 
model Alternative 2

Hajor medical, based 
on model Alterna­
tive 1

Major medical, 
established by 
board

Not eligible for No provision Not eligible for
pool pool

Excess to any other
benefits received

9



Cite

HEALTH INSURANCE
POOLING PROVISIONS IM STATES

NEVADA

No action to date

NEW HAMPSHIRE 

No action to date

NEW JERSEY

NAIC 10/90

No action to date

»EW MEXICO

§§ 59A-54-I to 
59A-S4-21 (1980)

Baaed on NAIC 
Model?

Yea

Eligibility Rejected by at leaat
Requirement* <*» carrier;

resident of atate 
♦ family

Haxinun Benefits Hor*  stated

Preraiun Cap 150X standard risk
for Individual 
pollciea

Additional Financing Asses* insurers

Cost Containment 
Provision*

Hay design cost con­
tainment measures to 
make pools more cost 
effective

Preexisting Condition 
Limitaticn

No coverage for 
6 mo. for conditions 
had within last 
6 mo.

Benefit Package Established by board

When Eligible for 
Medicare:

Not eligible for 
pool

Miscellaneous Presently studying 
feasibility of pool

Excess to any other
benefit peid

10



tEMJI INSURANCE 
POOLIRC PROVISIONS IM STATES

NAIC 10/90

Cite

Bated on NAIC 
Modal?

Eligibility
Requ irem en ts

Haxinun Benefits

Premiun Cap

Additional Financing

Coat Containment 
Provisions

Preexisting Condition 
Limitation

Benefit Package

Mien Eligible for 
Medicare:

Miscellaneous

NEW YORK HOT.,'H CAROLINA NORTH DAKOTA  OHIO

No action to date No action to date §f 26.1-08-01 to No scticn to
26.1-08-12 (1983/1989)

No

Rejected by at least 
one insurance co. 
within last 6 so., 
resident at least 
6 so.

8250,000

135X stsndarc, risk 
for individual 
policies

Ascass insurers whose 
premiun volum last 
year exceeoed 
S1CO.OOO

None specified

No coverage for 6 no. 
for condition had 
within last 90 days

2 alternative 
packages offered

Supplementary to 
Medicare

data

11



HEALTH IRSURAKE
POM.IHC PKWISIOKS IN STATES

HAIC 10/90

Cite

Based on HAIC 
H<xk I?

Eligibility
Naquiromenta

Haxinun Benefits

Premium Cap

Additional Financing

Coat Containment 
Provisions

Preexisting Condition 
limitation

Benefit Package

Uhm Eligible for 
Hadicarat

Hltcel lanaous

OKLAHOMA OREGOH______  PENNSYLVANIA

action to date 5§ 735.600 to Ho action to data
735.650 <1988/1989)

Yes

Insurer has mad* 
adverse underwriting 
decision, resident 
of state ♦ family

<1,000,000

Initial premiums not 
more than 150X 
standard risk for 
individual policies, 
board may adjust

Assess insurers

Ho mandated benefits 
statutes apply to 
pool coverage

Ho coverage for 6 mo. 
for condition had 
within last 6 mo.

Hajor medical expense, 
rules established by 
board, or adopt HAIC 
Alternative 1

Not aligiblo for 
coverage

Board may Iimlt 
enrollment to keep 
pool losses under 1X 
of total medical 
Insurance premium*

RHOOE ISLAND

If 42*62*1 to 
42*62*28 (1974/1990)

Ho

Anyone who has 
catastrophic medical 
bills (above certain 
measure of 
resources) ray 
qualify, trust apply 
yearly

Nona

Payment related to 
personal resources

State funds, assess 
insurers

Hone specified

Ho provision

Ho provision

Ho provision

Concept different 
from other pools 
listed hare

12



HEALTH IN9URAKE 
POOLING P K N U ia a  IN STATES

HAIC 10/90

Cite

Bated on NAIC 
Model?

Eligibility
Requirements

Kaxiaun Benefits

Prcnlun Cap

Additional Financing

Coat Containment 
Provision!

Praaxiatlng Condition 
Limitation

Sana fit Package

Whan Ellglbla for 
Had i carat

Nlacallanaoua

SOUTH CAROLINA SOUTH DAKOTA

!! 38-74-10 to 
38-74-80 (1989/1990)

Yaa

Pramiua paying in 
axcast of 150X pool 
rata, or application 
rajactad, resident 
of state for 6 mo.

*250,000

Initial premium not 
more than 200X 
standard risk, may 
not axcaad 300X 
standard individual 
risk

Assess insurers

Ho provision

No coverage for 6 mo. 
for conditions hid 
within last 6 mo.

Major medical, modal 
Alternative 2

Mot eligible for 
coverage

Parsons with AI0S not 
eligible

No action to data

TENNESSEE

§§ 56-39-101 to 
56-39-121 (1986/1990)

Yes

Resident of stale 
for 1 yr., not 
eligible for other 
coverage

*500,000

150X standard risk 
for individual 
policies

Assess insurers, 
state funds

Board m y  Include 
cost containment 
measures

No coverage for 6 mo. 
for condition had 
within last 6 mo.

Kajor medical, based 
on model Alterna­
tive 1, may issue 
other types of 
policies

Excess to a ll other
coverage

_______ IEXAS

Art. 3.77 (1989)

No

Determined tu be 
substandard risk by 
Insurer, or has 
condition designated 
as unlnsurable, 
resident of state

<500,000

Not less than 150X 
standard risk nor 
more than 200X 
individual standard 
risk

Assess insurers

May adopt rules for 
management of costs 
and managed care

No coverage for 
6 mo. for condition 
had within last 
6 mo.

Hajor medical, bated 
on model Alterna­
tive 1

Eligible for Medicare Not eligible for 
supplement policy coverage 
at appropriate rate
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