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STAR WARS, continued from page 2
estimate waa changed by tonsofbillionsofdollars. "What
roally Betme off," he laterexplainedto a reporter, “fias a
meeting I attended last February in Washington, Itwhb
really cold that day. After leaving the mooting I went
toward the subway and encountered a young homeless
woman, with ababy inrags. I talked withher forawhile,””
Her situation was desperate, he said. “1 thought back to
thomeeting lhad lustleft. 1thought ofthebehavior [ofSDI
officials], Wh e n somebody raisedthe issue ofcostoverruns
running into billions of dollars, thero was laughter. I
thought book topreviousmeetingswhen I @ Been this typo
ofbehaviorbefore. Once when
a scientist said the system
would lotenough rocketsget
through to kill 120 million
people, another official joked,
So what, os long as nobody
inmy state iskilled." 1work
for the taxpayers, 1 had to
speak out.””

GAP worked with Mr.
Saucier to organise and ver-
ify the evidence ofalusoand
mismanagementthathehad
amassed, and toconvey criti-
cal information to koy con-
gressional leaders. As itbe-
came clearto G AP attorneys
that Mr. Saucier was the
target of illegal retaliation
for whistleblowing, GAP
began to prepare his case.

Tho Army responded by
stepping up its campaign
againstMr. Saucier. Ho was
given an rudgnment thathe
understood as a "lastchance””
toregalnfavorwithhissupe-
riors. Tasked with drafting
on altemativo tothe current
Star Wars plan for theater
mlKsile defenses, Mr. Sauder drew up a sophisticated
critique ofcurrentprograms and a plan foran antimissile
system using existing technology-at a cost of$3 billion
lessthan the StarWars program. Not surprisingly, SD 1 of-
ficiala wero unimpressed. Tho propos"d, they concluded,
was "fraught with errors."

But a panel oftop space scientistsdisagreed. G AP sent
Mr. Saucier"splantoseveneminent sdeniists from across
tho country-including Nobol Prise laureate Hans Betho-
for scientific review. Their response* affirmod that Mr.
Saucier®s analysis and technical conclusions wero sound.
Meanwhile, Saucior 3 allegations were gaining broad
attentioninCongress. The House Government Operations

SmINC 1992

Apr 14 92 14:52 No0.009 P.09

N ational Security

Committee, chaired by Bop. John Conycre (D-Michigan)
nnd the Sonata Government Affairs Committee, chaired
by Sen. DavidPryor(D-Arkansas) lavuidiwdinvestigations
into tho ovidance of sdontiflc fraud and misconduct.
Then last Decembor, Mr. Saucior was served with a
"notice of proposed removal for unsatisfactory perfor-
monee”Znulitery parlance for a scheduled termination.
SDI had had enough of Aldric Saucier 3 whistleblowing.
On February X~hawasfirod. The movn create lanuproar
on Capitol HilL "The firing givea every apfsaranco of
retaliation. 1 do not believe itwas mere coinc dance that
Mr. Saucierwas meetingwith
my staffon the precise day
he was firod,” 5aidRep. John
Conyere. “tfthe Army thinks
that this firingwill close the
book on the story of fraud
and abuse in tho Star Ware
program, it's dead wrong.””
Senate™ Carl Levin (O-
Michigan), George Mitchell
(D-Maine), David Pryor (D-
Arkansaa) and Wi lliam Cohen
Qt-Maine) alsointorvenodon
bohalfofMr. Saucier.
Within two weeks, tho
government"s Office ofSpecial
Counsel (0SC) had ordered
Defense Secretary Richard
Cheney to investigate
Saucier®s Allegations of
"violations of law and
regulation, grossmismanage-
ment, grosswaste offunds,””
and "abuao ofauthority"” at
SDI. GAP attorneys had filod
a whistleblower disclosure
with tho Office of Special
Counsel on Saucier®sbehalf
inNovembar, the offlco found
a "substantial likelihood>”
that the Ssuciar allegations ware well-founded.
OnMarch 6, the Army blinked. SDI officialsagreed to
keep Sauder on the payroll indafinj tely whi le the Pentagon
conducts a high-level roviow ofhis allegations. For GAP,
the Saucier victorymarks a major testof the Whistleblower
ProtectionAct-the lardmark 1989 legislation championed
by GAP-1in ncosewithbillions ofdollars nnd major policy
Questions at stake. GAP will continuo to work with
Congrew and tho 0SC to bring the truth to light and
prevent the wrongful terminationofMr. Sauder, Meanwhile,
GAP andMr. Sauder arepressing fbrAuthor investigation
ofSD I wasteand mismanagement and a ro-examinationof
the proposed budget increases inthe SDI program.
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The Sell-out of

Our National Forests

GAP whistleblower John McCormick is a fifteen-year
veteran o fthe U.S. Forest Service. Below isan excerptfrom
his testimony before the Civil Service Subcommittee o fthe
House ofRepresentatives last January 29.

Mr. Chairman:

My name la John. McCormick. Until I retired this
month, I ran the "whistleblower desk™ at tho United
StatoB Forest Service as a criminal Investigator, Thiswaa
tho lust assignment In a career of over thirty years* law
enforcementoxperience, includingtwenty withthe federal
govemment-sinoo 1976 with the Forest Service.

Iam honored but sad to testify today. There liasboon,
a systematic breakdown In public service at the Forest
Service. The agoncy has become comfortablewith lyingto
the public, ignoring long-festering problems, and serving
the timber industry os government agents ofenvironmental
destruction rather than environmental protection.

I do not come to these conclusions lightly. lhave dedi-
catedmy entire professional lifeto public sorvice, and am
anoutdooremanlnmy personal time who deeply lovosour

iR e
the ti b In ustg ?%overnmeq
agentso environmental destruction,’

environmont, including the national forests. After thirty
yearsofhardworkand sometimesriskingmy lifetodefend
the law, 1 know when public service has boon replaced by
a public sell-out. That isthe case at tha Forest Service.

At the Forest Service, among other projeots, | led tho
Investigations far numerous successful prosecutions of
negllgonco flreaby logging companies [and] tho government®s
first timber thett case. Quite frankly, I was proud tobo a
public sorvonL In 1984, however, my careerboganto sour
whllo I was tho regional special agent inAlaska.

After uncovering instances of timber theft, Improper
road construction In the national forests, conflictof interest
and personal corruption, I was ordered offkey investigations
and [then ropoatedly reassigned when I disclosed what I
hud found] through the chainofcommand and Inresponse
to inquirios "com the General Accounting Office,
congressional investigators and Journalists.

Inmy experience, the common thread ofviolationshas
beenharassment ofemployees who do not cooperate with
attempted covorupe of agency misconduct. In addition to
conventional firingsand adverse actions, reprisal techniques
[arevaried}. Agents [areremoved] fromoases ifthey "learn
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too much™ and want to follow the evidence wherever it
loads, despite political consequences. [Whistleblowers] are
shifted across the country, sometimes by mid-level managers
withonly two weeks" notice. Employees arewarned not to
bo seen talking with whistleblowers, and threatened or
fired for testifying or otherwise helping the dissenter 3
legal case. Managers and their aides do the dirty work
themselves if peers cannot be coerced to spy on thoir
colleagues. Inmy owninstance, managerswatchedno like
ahawk, andmy deskwas searched.

Despite the systematic repressionin tho Forest Serv-
ice, tho quantity of whistleblower allegations has in.
creased seven times over in tho past five years. That ina
dramatic indictment of the breakdown In public sendee,
Examples ofwhistleblower concerns are listed below.

mFacilltating apatternof* timber theft,” inwhich
loggers harvest trees that cannot lawfully be cut under
environmental Laws, and then fail to pay the govemmont
anything since there isno record that the harvests evon
occurred.

m Censoringreports and oloctorn-gdatatopermit
illegal harvesting oftrees inhabitats necessary forendan-
gered speciessuch asthe spottedowl and baldeagle. Illegal
tImber-harvestingtechnlqucs [are allowed], such as use of
heavy machinery that leavesdiesel oil spillsand contami-
nates watersheds, and dumping of pesticides by logging
companies Into rivers and watersheds.

m Toleratingan escalation of illegal international
timber exporis from government land. Loggers prefer
export sales because the timber can be sold at prices that
In some instances ore seven times more profitable than
domestic sales.

mDiversion of funds appropriated by Congress
forwilderness maintenance into advance work for timber
sales. [The Forest Sorvice also has] a tradition of pork
barrel projoct*--iUustratodby a$160 millioncontractfora
road tonowhere inAlaska while |1 was stationed there.

m| ack of personal integrity withintheD.C. Law
Enforcement Group, illustrated by recent folony indict-
ments of its former Assistant Director for diverting gov-
ernment money to personal use. lie pled guilty to one
count. Although the Forest Service domoted and reas-
signed the official, ho received a cosh award and, through
manipulation of grado steps, actually enjoyed a salary
Increase from his demotion.

< n balance, the moat striking feature ofthese abuses
ia that they keep occurring. This means the pattern of
government Lawlessness will continue and intensify. There
Isno structure for Accountability, The firststopon thoroad
to recovery isto face the truth about an agency that has
bocomo a comfortable haven for a big lie. [This congres-
sional] hearing is a milestone in that process. Even more
important, however, will be stamina in following through
to solve the problems the investigations are exposing.

BaiDctNa the GAP



G.fl.P.

TEL:202-408-9855

Environmental

Joining Forces to

Reform the Forest Service

GAP has joined forces with tho Association of Forest
Service Employees for Environmental Ethics (AFSKEE)
ina campaigntoexpose tho abuses and restoreenvironmental
ethics and accountability inthe U.S. Forest Service.

The Forest Service has the dual and contradictory
mandate of protecting over 190 million aero* of public
land-and generating profits as the government®s timber
company. Recent yeans have
Been a growing failure to
balance the two missions,
Agency management has
issued an wunambiguous
directive, according to
employees: Get the cut out.
The rush to cut trees for profit
has been pitted against the
obligation to respect
environmental lawB that
protectwildlilb and wilderness
areas and guard against
degradationofour soil, water
and air.

Honest federal employees
are caught inthe contradiction.
As the political pressure is
turned up nt every lew),
environmental, ethical and
scientific standards are
routinoly sacrificed to meet
predetermined cutting targets.
And long-simmering dissent
within the Forest Service Is
explodingintounprecedented
levelsofformal complaint™ and
proBfiuro for internal reform.

At the center of the debate
is AFSEEE, an oxpanding
organisation of concerned
Forest Service employees working for change within tho
agency. Created in 1989 by whistleblower JefFDeBonis, a
former timber planner for the Forest Service, AFSEEE
advocates a new resource etliicto govern landmanagement
declsiona-on* that places resource sustainability and the
Integrity ofecosystems above commodity production and
political expediency.

GAP, meanwhile, has been contacted by growing
numbers ofForest Sorvice whislleblowors inrecentyears.
CSeo, ferexample, articlesonDonKem and JohnMcCormick
in the Fall 1991 and Spring 1992 Issues of Bridging the
OAP_.) Now incooperationwithAFSKEE, GAP attorneys
are going behind the scenes to investigate, verify and
publicise employoo* “allegations ofenvironmental abuse.
"What the two organizations are learning isdoeply disturbing.

-ufoe
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The environmental abuso and mismanagement within
the Forest Service grows out of the contradiction in tho
agency 3 mission--and its financial imperative. Unlike
other federal agencies, the Forest Service dooB not receive
itsentire budget from Congress. Tho agenoy ispermitted
tokeop most of itsgross earnings from the salo of limber.
In 1990 timber sales generated $630 million for tha service-
more than a quarter of its total revenue.

Congress hoB further increased the emphasis on limber
soles by tying tho Forest Service budget appropriation to

.,-V'V n

AFSEFE fcondrr*nd cxecutfv* director JoIf PtConl* atan Orcjoo cliertul.

spoclfic cutting targets. The agency 3 fiscal imperatives
have lod to spiralling levels of timber-cutting: the Forest
Service must sell wood to ensuro its continued cxistenco.
Despite the requirement that timber harvest rates bo
environmental ly sustainable, tho ngenoy is deliberately
and systematically over-cutting to mcot the demands of
Washington and industry.

The environmental consequences of over-cutting extend
far beyond the inunediuta damage to a particular area.
They range from loss ofwildlifehabitutand increasodrisk
of extinction of plant and animal spocies, to extrema
erosion nnd destructionofwaterways and natural fisheries.
Over tho long run, ovor-cultingmeans an accelerationof
tho greenhouse offset and a simplified ecosystem.

Increasing numbers of whistl®=blowers ore coming to
cocitnutdor (
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FOREST SERVICE continued from page 5

GAP with reporta that their scientific reports are altered
by supervisors tomeet quotas and satisfy tho interests of
lumber, mining, and grazing companies. Wildlifebiologists,
hydrologiste and others are routinely proesured tomanipulate
data and censor thoir findings. All too often, they are
forced to choona between thoir professional ethics and tho
demands ofthoir jobs. Californiabiologist FrancisMangels
isacose inpoint. Mangels exposod a decade-longpractice
in the ShastaNational Forest of falsifying data topermit
wver-cuiting of groves of ancient trees and destruction of
rare nesting sites of the northom spotted owl.

Gross mismanagement, according to Forest Sorvice
employees, isturning a bad situation intoan outrightsell-
out ofour public forests. Agency managers routinely sell
treestotimber companies atpriceswell below the costsof
processingthe sitesand the sales. Whi le the ForestService
claims tobe earningmoney, a recent congressional study
estimates that the agency has lost taxpayers $5.6 billion
over the last decade. The trado-offbetween profits and
environmental protection, these whistleblowers argue, is
not a trade-offbut a double loss totho American publlc--in
irreplaceable wilderness and inpublic funds.

As abuses mount, agency management has tightonod
control over public access to information, Bhort-circuited
investigations of violations, and engineered reprisals against
whistleblowers. Thomas Lake, a wilderness spodolist on
Califormia"sModoc National Forest, was informed inwriting
that "any outside activitythatmay tend tobringcriticism
ofor embarrassment to the Forest Service is forbidden."
GAP whistleblowerDon Kem, ahydrologlstinMontana®s
Flathead National Forest, was denied a renewal ofhis
contract because ofhis whistleblowing.

The growing diesloutwithin the Forest Servko provides
an unprecedented opportunity toexpose and address long-
standing patterns of abuse and mismanagement of our
remaining public lands. As AFSEEE " s organizing efforts
generate increasingnumbers ofemployeeswillingtocome
forward with critical informationon environmental abuses-
but hampered by a very real concern for their own legal
protection and job oacurity-GAP is positioned to provide
advice and logal support, and to help bring evidence of
abuso to the attention of Congress and the media.

Inajointeffort, GAPand AFSEEE willhostanational
conference for employees from the Forest Service and
other natural resource, wfidl i feaM environmental protection
agencies, entitled "Protecting Integrity and Ethics," on
March 27-28 inWashington, D.C. (See box.)

Concern among policymakers is growing: several
members of Congress have already contacted AFSEEE
and GAP forexpertise and guidance on tho issue. In 1991,
GAP 3 investigative information and assistance helped
convince Rep. Gerry SUcoraki 3 House Civil Service
Subcommittee to launch nn investigationand hold hearings
on Forest Service abuses last January, Additional hearings
are ochoduiod forMarch 31, before the House Government
Operations Subcommittee on the Environment.
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The mandate for reform isclear. The Forest Service
must return to itsoriginal mandate of stewardship and
preservation of our forests. This requires at a minimum
that environmental protection be placed above timber-
cutting in the agency 3 hierarchy ofvsluos, and that the
agency Zbudget not bo tied to timber-cutting targots and
profit®. Equally important isto re-afilrm that the Forest
Sorvice isresponsible above all to the public: information
must flow freely, environmental laws respected, and public
funds used honestly. Above ell, the agoncy 3 employees
must be permitted to perform their job6 as civil servants
charged wi "h protecting our environment.

Protecting Integrity and E thics

On March 27 and 28, GAP and tha Association of Forest
Sorvice Employees for Environmental Ethics (AFSEEE)
willlhosta conference for employees ofenvironmental agencies,
entitled Protecting Integrity nnd Ethics.

Across the country, government employees charged
with managing IL3. forests, rangelands, wildlife, air and
water are confronting increasing political manipulation of
theiragendas fissions, These employees are the nation 3
first lire of detenu against environmental degradation.
Yet all too often, concerned employees seeking to ensure
enforcementofenvironmental lawo are metwithharassment
or intimidation.

The Protecting Integrity and Ethics conference is
designed to inform public employees of their legal rights
and optionswhen confronting ethical issueson the job, and
to focus public attention on widespread government
environmental violations, from excessive clearcutting of
national forests to dangerous disposal ofnuoleer wastes.

CongressmanMike 8yn«r (D-0K) will give thekeynote
address. The 7Tst of speakers features union leaders,
congre taional s aftmembers, Journalists and a wide range
ofenvironmental whistleblowers, inducing: FelixSmith, a
former biologist for the Fish and Wildlife Service who
exposed tmdc levelsofseleniumwhich endangered Califomnia
wildlife preserves; P.J. Ryan, a National Park Service
officer who founded and publishes a newsletter for Park
Service employ™"'?* that gives wice towhistleblowers and
altemative viewpointswithin the Agency; Sonja Anderson,
a former engineer at the Department ofEnergy SHanford
nuclear weapons plant who blew the whletle on falsified
adentifio data resulting In massive environmental
contamination; Hugh Kaufman, an engineer for the
Environmental ProtoctlonAgemy who provided testimony
to Congress exposing love Canal and thousands of other
hsiardousaitesintheUnitadStates;EPAblologlstDwight
Welch (see story, page 7); and former Forest Service
InveetigstorJohn McCormick (so* story, page 4).

Congresswillbe holding hearings to takaadvantage of
this unprecedented gathering nf environmental
whistleblowers. On March 81, tho h nse Government
Operations Subcommittee on the Envlro. moot will hear
testimony on timber sales in national fore***. For more
Information on the confer*no*, contact Christy Law at:GAP.

Bridging THf GAP
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Deadly Science at EPA

Dwight Welch inan imsoctbiologist fortho Environmental
ProtectionAgency, He isalso the president ofthe National
Federation of Fbderol Employeoa Local 2050, a union
representing scientists and other professionals at EPA"s
headquarters. And intho eyes ofE P A management, ho in
a troublemaker.

"It started with the aerosols,” Welch explains, A
Bkilledentomologist, Dwight Welch isthe agoncy 3expearl
on tho indoor aerosol foggers used to kill floos and other
household posts. Over a decade ago, he demonstrated that
high levelsofflammable and
explosive chemicals-such as
butane and propane-made
tha aerosol foggers a poten-
tially deadly threat toun-
suspecting consumers. Re-
leasing the can 3 contents
intoa home could load to a
dangerous explosion set off
by a simple pilot fight or a
spark from an electrical
applianco. The solution,

Welch suggested, was
simple: the products must
be properly labelled with
warnings. But thoEP A was
not interested in Welch 3
Bolution-or in confronting
the bug bomb manufactur-
ers. A change intho label to
include the now warning
could cost tho industry
billions in lostbusiness.
Forover thirtoenyears,
Wolch has pressed the
agoncy to adopt new la-
belling requirements for tha
aerosol pesticides. Whi le the
agency has stalled, hundreds
of consumers have been injured and some have died in
oxploslons and fires causod by bug bombs. Welch*"s persist
tenteflbrts-anda lawsuit filedonhisbohal fby GAF-have
only recently forced EPA to take serious stops toward.
Issuingnew regulations,

At EP A hoadquartont, however, Dwight Welch 3efforts
were met with a campaign ofharassment and intimidation.
In 1989, tho day offer confronting an upper-lovcl supervisor
about limctiononthe aerosols, We lchwas transferredfrom
hi* position os a product chemist to a meaningless
administrativeJob. He protested, and was transferred to a
position reviewing toxicology data. His now assignment
was to gauge the level of toxicitytohumans and animals
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ofpartir Jar pesticides, by chocking thowo rk oftho pesticide
manufacturer 3 chemists.

The problem isthatDwight Welch istrained todetermine
whether a chemical will kill bugs-not humans. Ho maintains
thnthe lacks even thobasiobackground toperform thisJob
and points out that fodoral law prohibits it: the Office of
Personnel Management requires formal training of
employees performing such toxicology data reviews.

Unwilling to jeopardize public health and safety, Mr.
Welch requestedthatE P A provide him with the requisite
education in toxicology, EPA refused. Agency officials
dismissed Welch 3 request with tha disturbing argument

that most of the toxicology
data reviewers in Welch 3
section also lacked the re-
quired training. The agency
sidesteps the issuo by call-
ing these reviewers "biolo-
gists" rather than "toxicolo-
gists,””’But lIhe danger re-
mains: Welchcitedarecent
example ofapesticideprod-
uct implicated Ln scores of
animal deaths. The product
had been inadequately re-
viowed by untrained EPA
personnel. “1t was poia
then," he observed, “Next
time itcouldbo humans."
Faced with a choice be-
tween breaking the law to
follow orders or preserving
his scientific integrity and
safeguarding the public
health, Dwight Welch has
chosen the latter. As a re-
sult, he has been threatened
with abnent without leave
(AWOTJ sanctions, and given
unsatisfactoryperformance
ratingsby EPA. lieisbeing
set up for termination, through on order to perform an
Impossible and unethical task. EP A 3 message isnot lost
onMr. Wolch. "Pvo bnaically called attention to scientific
fraud and mismanagement, so they e trying to destroy
my career.””

Wolch 3 recent elootion as president of NFFE Local
2050, he believes, has intensified EPA management 3
campaignofharassmentand intimidation. Local 2050 has
become a hotbed of scientific dlssont within the agency,
and Welch Isnot the firstunion official to be targeted for
mlstreatmoniby agoncy management. NFFE hasembar-
rassed agency heads by drawing national attention to tho

high levels of indoor air pollution within the EP A head-
amUautdon b»dcp tf

Pa<*7



N u clear R e form

Radiation Retaliation

at Weapons Plant

GAP clicnl Charles"Bud" Vamadore iBnthirdgeneration
nuclear worker at the Oak Ridge National Laboratory-
and one ofthe firstemployees tobreak the 49-year codo of
silenca on environmental, safety and other misconduct at
theTennessee nuclearweapons facility. Hisrewardwas an
intensive campaign ofharassment by his employors that
ended in his placemont In a duty station half-full of
radioactive, toxic and asbestos waste materials.

What makesMr. Vamadore"s case trulychilling isthe
fact that Oak Ridge scientists know that Mr. Vnrnadoro
was a cancer patient in remission after chemotherapy,
witha suppressed immuno system. Despite the requirement
timl radiation and chemical exposures ofnuclear workers
bo as "low asreasonably achievable," Mr. Vamadore was
put inharm 3way intwo rooms that were virtual toxic
waste dumps-one containingover 700 differentchemicals.

Before vraising environmental health -concerns,
Bud Varnadore had an excellent record as a mechanical
technician attwo Oak Ridge contractor facilities since 1962.
He transferred to the Oak Ridge National Laboratory in
1985, a Department ofEnergy facility contracted toMartin
MariettaEnergy Systems-and experienced firsthand how
little roBpeclL the prestigious national labholds foremployoe
concerns about environmental, safety and heal thmatters.

Bud Vamadore waa first labelled a "troublemaker"
when he objected to his assignment to uso mechanical
hands ina "hotcell"because he isblind Inone oye and tho
jobrequires depth paroeptionto avoid dangerous radioactive
spills. Analytical Chemistry Division scientists ignored
him, spillsoccurred, and ho was transferred. Mr. Vnrnadoro
was subsequently denied raises and promotions and assigned
meaningless janitorial work.

Mr. Vamadore Inter raised concerns about improper
sample preservationprocedure* that violated Environmental
ProtectionAgoncy requirements. He questioned Oak Ridge
managore 7ecision to subject a secretary to unnecessary
radiation exposure: the secretarywas instructedtopickup
samples, place them on a cor seat and drive a distance of
eightmiles, without proper protections. Finally, ha appeared
ontho CBS Evening News inMarch 1991, to discuss the
elevated cancer rate among Oak Ridge workers.

Managemont retaliation was swift and severe,
Vamadore was orderedtoa "home base," orprimary duty
station, that was nearly half-Adi ofradioactive materials
and friable asbestos awaitingdisposal. When that labwas
foundunsafe, hawas transferredtoanew "home base," in
which sixty percent of the floor spaco was covered with
unidentified toxic chemicals in leaking containers, nnd
hundreds of pounds of mercury. He was denied a request
tomeet with management and medical personnel to
evaluate hisworking environment.
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Mr. Vnrnadoro filed a Deportment of Labor
whistleblower complaint on November 20, 1991, later
amending ittocharge that the topmanagement ofMartin
Mariettahod ratified his retaliatory treatment by requiring
him to stay inthe toxicroom forsixweeks afterOak Ridge
health personnel recommended his removal due to the
visible mercury contamination.

0n January 18, 3992, GAP arranged tovideotape the
rooms inwhichMr. Vamadore was exposed to toxics, over
MartinMarietta 3objections. Mr. Vamadore narrated the
tape, Even after Oak Ridgo personnel illegally removed
evidence, the condition of tho rooms waa appalling. This
opinionwas lalersharedby D O E officialswho paid surprise
visits to the room and viewed the G AP videotape.

Two weeks later, the Department ofLabor found Mr.
Vamadore had been subjected to discrimination for raising
environmental concerns, and subjected to a hostile working
environmentby beingplaced inthe "questionable' rooms.
The finding b the first-everwhlHlleblower action against
Oak Ridge orMartinMarietta.

Within five days ofthe Department ofLabor finding,
Bud Vamadore was given a critical performance evaluation
that blasted his "negative attitude toward managemont
and policies.””

A LaborDepartmonthearingonMr. Vamadore 3case
isschedulcdfor July 6,1992 inKnoxvillo. Mr. Vamadoro
has also filedfordamages in state court. Ho isrepresented
by GAP legal counsel for constitutional rightsEd Slavin,
American Environmental Heal th Studies Project General
Counsel Jacqueline 0. Kittrell of Knoxville, Tennessee,
David A. Stuart and Christopher Van Riper of Clinton,
Tennoeaoe, and ProfessorRobort C. Banks, Jr. of Memphis.

Tho case has attracted extensive news coverage,
including pieces in tho New York Times, Time, and an
"Eye On America" segment of CBS News. Ithas also set
precedents in the battle over nuclear whistleblower
protections.

InFebruary, DO E mode history by writing oiTMartin
Marietta, making ittho firstD O E contractor ever denied
reimbursement for legal cxpenses-fromthatday forward,
the corporation has hod to boar itsown legal billB in the
Vamadore caso. Inanother firstin nuclear whistleblower
treatment, DOE Oak Ridge Fiold Office Manager Joe
LrtGrono apologized to Mr. Vnrnadoro in a February
mooting arranged by GAP, and created an interdisciplinary
task force to investigate Oak Ridge 3Analytical Chomistry
Divisionand Mr. Vamadore 3 concerns.

In Washington, Houko Energy and Commerce
Committee Chairman John Dingell and the Environmental
ProtectionAgoncy havo also luunched investigations into
violations at the facility.

In Tennessee, meanwhile, Bud Vamadore®s cane has
ginpoworod more whistleblowers, who havo come forward
to break the silence about conditions at Oak Ridgo
nuclear installations.

Bridginc tut GAP
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Brain Cancer Epidemic

Raises Fears in Los Alamos

Nestled between, the canyons and blue skies of northern
New Mexico liesthe govenvnentowned Los Alamos National
Laboratory. Renowned as the scientific birthplace of the
atomic bomb, Los Alamos now houses one of the largest
scientific communities inthe United States. Much of the
activity in the dozens of laboratories that dot the forty
square-mile arearemains top-oocret, related largoly to the
nation®s nuclear defense program. Loosely regulated by
the Department of Energy,
many ofthe labs experiment
with various and exotio
radioisotopes.

David Nochumson is a
mild-mannered, bespectacled
engineer in his mid-40s. In
March 1990, he was appointed
to manage the Radiological
Air Effluent Monitoring
programatLosAlamos. With
a PhD from Harvard and
twelve years ofoxperience In
air pollution work at Los
Alamos, Nochumoon was a
good choice for the job.

Withinweeks ofbeginning
his new assignment, however,
Dr. Nochumson discovered
thatLos Alamos was operating
itsfacilitiesinviolationofthe
law by failing to comply with
federal Clean Air Act
requirements. The problems,
ho found,ran far deeper than
a fow paperwork violations:
Los Alamos wasn"t monitoring
all of itaemission stacks, and
where there were monitoringdevices, thaequipmentwas
inadoquate. Plants emittinguranium were measuredonly
forplutonium. Equipmentwasnotproperlycalibrated. Dr.
Nochumson estimated that itwould require os much as
$12millionand several years toremedy the problems. By
Auguet 1990, ho reported his findings and Issued a corrective
actionplan that was approved by managemont.

But the fljmdingand staffing thatNochumson requested
never arrived. Months pasaod, and Nochumson continued
todocument violations in dozens of internal memoranda.
Inearly 1891, ho sought advice from a friend inthe upper
levels of the Environmental Protection Agency, who
recommended that he report the violations. Nochumson
took his advice. Ho urged management to report the fact
thatLab reportswere using 1988 data in1990roports-and

Dsvid Nechwn*on sad hh frrrily.
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that tho Lab 3airomissions datawas not reliable, nor its
results defensible.

He had crossedthe lino, His supervisorsbegan criticiz-
inghiBOffortBtodocument the violations. His reportscame
bock heavily edited; critical information on noncompli-
ance problems was deleted. He received a inomo from llls
superiors ordering him to include only "positive factual
statements, ifanything ™IinWsreporta. "l createdyourpo-
sitionand Icando away with it,”his supervisorreminded
him. Nochumson traced the mounting harossmont to the
Lab @fearsofnegativepublicity: "l thinkwhen Itoldthom

taAlnot

it3 not just a compliance program, it's protecting tho
health ofthe public-thoy wero concerned Stcould get into
the papers," he later reflected.

Soon alter, Nochumson was ordorod to report to tho
Laboratory counselor 3 office"Ostensibly for "mediation"
with hio supervisors over "communications problems."
Tho counselor corrected Nochumson 3 mlsimprenBion: he
was scheduled for a frill evaluation.

By this time, Nochumson had sought and retained
Carol Oppenheimer, a talented and energetic local attorney
inSantaFo.Opponhaimer brought InGAP toassistInthe
case. InJuno 1991, Nochumsonfiledacomplnintunder the
Clean Air Act, which prohibits discrimination against
employees who disclose violations,

Meanwhile, across town and unbeknownst to Dr.
ooathwrdonp f JO
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LOS ALAMOS, continued fromp*ge 9

Nochumson, a local citizen named Tyler Merrier was
independently documenting high air radiationemissions
from Los Alamos. Merrier, a local artist, had been trained
inrad lationmonitorii«gby Lab personnol. His wife works
nt the Lab, and he had llttloreason to discount the claims
ofLab officialsthatemission levelswere safe. Butho grew
concernedwhen he found thathe was consistently recording
higher radiation levels than those reported by the Lab.

Merrier turned to local health records, and began to
document extraordinary levels ofhrain cancer and birth
defectsinLosAlamos, atownofabout 18,000. Onavorage,
brair turnersoccurinfouroutof100,000people intheU.S.
YotMercieridantlfledeightyvictimsofbraincancerinthe
town ofLos Alamos, Twenty-two had suffered fromprimary
tumors in tho brain within the last four years. Eight of
these individuals livodon one block. Merrier discussed his
findings with several Lob scientistsbut drew llttloresponse.
He continuedhis investigations, takinghis informationto
the press and tothe Department ofEnergy.

Tho story quickly drew national attention. Just as
quickly, Merrier became the target ofseriousharassment
and even death threats. His cor was run offthe road, and
arailroadtiewas thrown infrontofhisvan whilehiswife
was driving. On June 4, 1991, the day that Nochumson
filedhisLabor complaint, and a few weeks after Merrier
testified before a DOE committee, Merrier™ house in
Texas was burned to the ground. The family renting the
house fromMorriersaidtheywere calledandwarned toget
out ofthe house, because itwas about to go up in flames.
Tho investigation into the Incident raised Anrther siwpiciona.
The "investigator’Wwas aman who hadJustcome from the
DepartmentofEnorgy inNew Mexico, toinexplicably "fill
in" for the firemarshall inthaTexas county, Merrier told
GAP attormeys. The Investigator has never issued a written
report; he claims tho firewas an accident.

GAP attorney Tom Carpenter has investigated tho
linksbetween the ovents inMerrier 3 lifeand the findings
and subsequent harassment of Dr. Nochumson: as
Nochumsonurged the Laboratory toreportand correct it*
illegal radioactive airomission operations, Tyler Merrier
was documenting high levels ofambient air radiation in
Los Alamos, and  apparentbraintumor epidemic. "Add
tothemix thodirectinvolvement ofNochumaon®s supervisors
inMender"s situation,” Carpenter commented, "and you
hnve the makings ofa coverup."”

The cover-up scheme, however, was unsuccessAil. In
October 1991, the U.S. Dopartment ofLabor ruled inDr.
No ochumson®sbehalf, orderingthe Lab topay him damages
and rescindthe memoranda. The Lab appealed the ruling;
ahooringislikely thissummer. Then inDecember 1991,
tho U.S. EPA filed a notioe of noncompliance against
Los Alamos, ordering the Lab to correct the violations
withinninety days or be subject to a shutdown ofoperations.
Yot the Laboratory maintains that Nochumaon 3
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"communication style””affected his ability to accomplish
hiswork assignment, and hasmode itclearthat Nochumson
isnotwelcome book from his present leave of absence.

Dr. Nochumson, meanwliilo, is weighing his noxt
steps. Nochumson has suffered inordinate stressas a result
of the campaign ofharassment and intimidation directed
againsthim on theJob. His wife passed away afterayear-
long bout with cancer in late Novomber 1991. Now eololy
responsible for thoraisingofhis two children, sixand nine,
David Nochumson Isstruggling to regainhis footing.

GAP continues toprovide him with supportand legal
assistance, and to press for a full resolution of the health
and safety issues he exposed. Congressional and agency
investigations into the violations of law and the
discrimination against Nochumson continue. Both GAP
and Dr. Nochumson seeknothing lessthan full accountability
from the U.S. Department ofEnergy and its contractor in
Los Alamos, the University of California.

GAP Wins DOB Reform

Nearly twoyearsago, G AP fileda formal requestthat the

Department of Energy implemont new, more effective
protection* for whistleblowers at D O E nuclear weapons

plant*, hi response, the DOE issued a propoaed set of
regulations in March 1991, which were badly flawed.

GAP, togetherwith severalwhlstleblowor*and members

ofCongress, submitted formal writtencomment* criticiz-
ing the proposal and calling for sweeping overhauls.

Surprisingly, the DO E responded.

On March 3, 1992, the DOE Issued new and final
regulations, effective noxt month, which forthe firsttime
extend broad legal protections to contractoremployees at
D O E nuclear facilities. Most significantly, thonew regu-
lations shiftthe legal burden ofprooftomake iteasier for
eroployoo* to prove that thoy were targets ofdiscrimina-
tion. The reformalsoextends workers the right notonly
to disclose health or safoty hazards, but to refuse to
engage in illegal or dangerous practice* on the job.

Tho reform I* not without its loopholes, however.
Perhaps roost disturbing U a requirement that employ-
ees certify that they have exhausted internal remedies
provided by employers. This allows employers to identify
whistleblowers in advance-ond to cook up post-hoc ra-
tionales for the discriminatory act that is the subject of
the compl sink Ineach case, moreover, thehearingwill be
dorided notby ajudge,butl>y an attorney assignedby the
agency. Tho factthatthe D O E controls the entire process
means that the effectiveness of the reform in practico
remains to be soon. Efforts by GAP and members of
Congress to introduce meaningful policy roforms for
whistleblower protection continue; a number of promis-
ing bills are currently making their way through Con-
gress. For a full analysis of the new DOE regulations,
pleasewrite Tom Carpenter al GAP.

Bridging the GAP
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Reforming OSHA:
The Fight for Worker Safety

A single mother ofsix works on a poultryplant assembly
lineinNorth Carolina. Her job forcesher torepeat thesame
motions thousands of times a day, forty hours a week for
littlemore than minimum wage. She isfiredwhen she is
injured. A paint crew supervisor ata Texas nuclearpower
plant isdi$abled~andout ofwork-after breathingashestos-
laden paint dust. A South Carolina man, working to
support his family, is overcome by toxic fumes at his
machinistjob-then fired for reporting the health hazard.
Every day, scores of
American workers risk
serious injury or illness on
the jot. Tho risks they run
ora largely unnecviwary and
often illegal. Those
employocahave littlecontrol
over thoirworking conditions,
and llttloinformation atout
theirrights inthe workplace.
Faced with few economic
options, they cannot quit; if
they report the problems to
management, they risk Insing
their jobs.
The federal government 3
answer to these workers is

contained largely in the
Occupational Safety and
Health Act, enacted }y

CongroHfl in 1970 to guard
against health and safoty
abuses on the job, But tha
OSHA law"s ideal of a safo
workplace for all Americans,
G AP has learned, has turned
into n nightmarish system
inwhich injuredworkers all
too often face delays, negloct,
or further abuse.

G AP has worked with hundreds ofindividual employees
who have blown the whistle onunsafe working conditions
overthe yours. They representa wide range ofoccupations,
from nuclear enginoers to factory workers, from EPA
biologists to USDA food inspectors. Yet their reports of
safely violations, on-the-job injuries, employer reprisals,
andthe lack ofgovernment actionare disturbingly consistent

Many workers, GAP has found, are not even aware
that unsafe conditions and the resulting injuries can be
reported to tho Occupational Safety and Honlth
Administration (0OSHA) for investigation and actlon-in
part because employers routinely fall to comply with tho
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requirement that notices be prominently posted at tha
worksite. RosalindaSaldagadidnotknow she couldreport
tho extrema conditions at the Townsends, NC poultry
piant--nor did she know that sho had recourse whan sho
was fired for becoming ill as a result of her working
condition!. Others who ore aware of their rights often
choose not to reportproblems to 0SHA , fbrfoar of retaliation.
LouisNagy repeatedly went tohis managers at Standard
Plastics inSpartansbmg, SC with reports about overpowering
chemical fumes before finally tolling several co-workers
that he was going to take the problem to OSHA. He was
laid offthe day before filing his report.

For over a decade, GAP
hnB brought the case for
meaningful reforms in
workplace safety before
Congress, tho courts and
tha public. Thisyear may
bring a turning point in
the battle for stronger
worker protections. A leg-
islative revision of tho
OSTIA lawwas introduced
in Congress last August,
entitled tho Compre-
hensive Occupational
Safoty and llealthReform
Act. At the request ofkoy
congressional committees,
G AP hasjoinedother civil
and labor rights organ!ra-
tions inproviding informa-
tion and expertise on tho
reform. In March, GAP
legislative counsel Jeff
Ruch and cliontfl Linda

*=Porter and Louis Nagy
testified before tho House
Education and Labor Com-
mittee and the Senate
Labor Subcommittee.

GAP 3 primary concern is the pnttem of reprisals
againstemployees who come forward to reporthealth and
safety threats on the job. Reprisal cases reported under
O0SHA outnumber casos reported under tillother statutes
combined. Yet the record of enforcement in this area I
dismaL 1In 1990, S526 claims ofemployment retaliation
wero filed with OSHA, Tho agency found in favor of
employees inonly three percent ofcases investigated; and
only one-halfofone percent were judicially enforced.

GAP Zeffortson behal fof individual employees reveals
a pattern of deliberate delays und inaction by OSHA,
designedtoforceworkors todrop theircomplaintsoraccept

less than favorable settlements. GAP clientLinda Porter
contfmudon luck ruse
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OSHA, continued frompage 11 e . .
f\[/)l[oﬁled inBridging the AP, Fftll 1991 nnd Inarecent CBS60  conditions will not be won ong employee at a time: only serious

inutes piece) isa case in point Me. Porter detailed the deliberate  reforms inexIsting lawand enforcemantmechanismswill finally
exposure of unknowing workers to ashestos nnd toxic fumes  stem the tide ofworker injuries and abusea. Tofind outwhatyou
withoutproper safety. egmpment ntthe Comanche Ponknuclear  can do to help, contact -JeffRuch at GAP.

owerplant. When Linda brought her safety concerns to OSHA,

er gmployer retaliated by subjecting her to a stagod “asbestos  weLcH, continued from pigo 7
1. IeAMe of ivetsa Fealth s hom acutd nupipelg  Auarters building, As union pesident, Welch tstifed efore

Al : ongress on EPA’s mishand]ing of ashestos removal from

exposre. Fouryears ofdiligent work on et com iave yielded — pyyldings. Tho day e tostfied e wae reprimanded fbr being
no action from OSHA. QAP attorney Elaine Dodge iscontinuing - AWOIr=hecause he bad notsubmitted the toxicology reviowa for
to pr1e_%s fora fluII antdtfalr reﬁoluthor%folzherr] clanin._ ok which he lacked training.

. I'ne signal aent 10 WOTKErs, JOTT KUGN explains, IS 10 Ke WiththcaidofnttorneysMfek Harrison andRichard Condit,
quiet abou?safetly wolaﬂona and toavoid speaking with OSH co-dirootorsof GAP's EPA\)//\/_atch program, Welch seeks notonly
inspectors at all' costs. And the message has been reooived. 3 remedyfortho adverse actions taken aﬁalnst him by EPA, but
Almost half of tho OSHA Inspectors surveyed by the General  also adequate protection ofpnltlic health and safety: GAP and
ACCOU_ntmg Officein ].989 Qbserved thatWU[ ers:feel theyWUUld Welch arc pressing EPA to adopt roper warnin labels and to
have little 0rno protection ifthey reported violations. The result re(%_uire that only qualified scien is{;_perform sensﬁive toxicology
loan eerie and disturbingsilence in many American workplaces.  duties, As a result of his leadership role in the union and his

Workershave refused to come forward to report unsafe conditions  jongservice within EPA, many government employeesare watching
e\f/(]gntwlhen |IVtES were at st%ke. tl N Jworecen IOSHA 'nV(’iSUQaUOHS closely. Thesstakosare high: ITEPAIS perm ted0 punish Welch
OlTalal construction acclaenta, 1or eExample, o émployee Was — for hig actions on behalf of public safety, GAP attorneys argue,
willing to oome forward as a witness despite tho déaths of  then the conceptsofscientifigintegrit fine speech,wh|s¥leblgwer

COW%rhgrEiropose d reform of OSHA regulations would create protection, and federal environmental protection are more fictions.

significant new protections for employees who report unsafe

worki?gconditiqns.t Empioy(l)eawou d%)eadIIO\f/vedt?pursueth?ir ihgn,lgsj i i-'v) 1 N
own claims against an employer, instead of waiting years for ©  wcApHeen iate# th tofb bare. Together,
OSHA to decidewbether or no%lltwl) 11akeaction. Thebill would ok 8 ¥ Gifference. We would also like %eoonovgoe;/ oul

ahift tho legal burden of proof, making it easier for workers to ,special appreciation to. the foundations, individuals an
hftthlqlbdfpfk?t f kerst I"ap he foundations, individuals and
prove thatthey were tar?et_e_d for refaliation for blowing the ~ /organizationa that have helpod u* during_this fiscal yean
whistle. Tho reform also clarifies tho righla ofworkers to refuse AmericanFederation ofGovernmentEmployees,Bauman
to work In unsafe jobsites. Unrepresented worker# would be Foully Foundation, Boehm Foundation,Bullitt Foundation,
empowered fer the first timo to control tho safoty conditionsof ~ GS Fund, Columbia Foundation, Deer Crude Foundation, Marfan
their Jobs: the bill mandate* tho creation of joint workor/ 110y, Helen Bdey, Fund for Constitutional Government, Fund
management safetv committees. And the measure requires of Four Direction#, Bernard Gimbel Foundation, Hoart of
9 Y : i g r."AmericaFoundation, Jauelia Foundation, Holalna Heilbruim
sanctions for Industry violators ofhealth and safoty standards. LernsrPhilanthronleEund.AlidaR Meseinaor.Mary Moraan
erns anthroplcFu aR.Meseingor,Mary Morgan,
The Comprehensive Occupational Safety and Health Reform *Rath Mott Fund, Peace Development Fund, Ploughshares
» reac P ) gnsn
Actwillbe taken upby Congress thisyenr, GAPwill continue to Fund," Alan Rabinowitx,” Rockefeller Family Associate*,
provide infermation and expertise t0 policymakersonthisbill ~ .Rockefeller Family Fund, Sherman ‘Foundation,
and other efforts to secure_broader protections for workers. ~ ‘Flwejj*and Jbhn Schumann, Foundation, Philip Stem Family
Fifleenyearsofworkonbehalfofindividualwhielloblowershave  +Fuifld, »Town-. Creek Fouridalicn; dud’ United Food and
demonstrated to GAP Ihnt the battle against unsafe working OommaricUl-Worker#,'s

The Government Accountability Project (GAP) Isa nonprofit, public Interestor?anization based In Washington, DC GAPprovides
legal and advocacy assistance to concerned citizens wiv> _\Nltness_dan(];erous, IITegal or enwronmentaIIY unsound practices in their.
workEIacesand communities and choose to "blow the whistle." Since Its founding In 1977, GAP has helped hundreds ofpublic and

private employees and grassroots organizations expose threats to publichealth and safety and the environment Bridging the GAPis
the Government Accountability Project's newsletter, edited by Eva Bertram and Christy Law, andpmduced by Carl SubletL
%ﬁl&nent Accountability Project NON PROEIT ORG.
Washington, DC A-3(3B Wﬁmk [I%
Asttess CrrestionRey e 0.3
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T/ii' Government Irrinmtnbifixv I'roivrt iGAl'tis ,i nonptnlit, public interest

“tirg.inl/aiinti tuned in Washington, I)(. C \I* pro\itlos legal and ,ul\i>ea<y
S"AfMKP to (omvinctl iWiens who \iitno*s dangenwv, Htog.il or
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abuse n oui society wU bti trootpd an
gonuinaluxfWo .

*Dur.i'g the ter yeais the 'Milks
of whiMleblo.ve.'S have -ncwiaod dm
mritic.11, ftecen: V:Oir. ni'or piomiv.i., to
ejncouiaqe Ih*i|> t>y up: <n'y truterbng’
thoir f-jfrt-r. but oUi-r.nij hiunncm re-
wards the mema, :s-'pw.3:iiiiure!lt
CNOUPV atm i WNCOMOO public a'e muf.
tonng s-uppon And the growing impact
o! whis? ¢ t|l<iw*Ti: nr-iy uno day holp trv
create an uihn..i cl'nuilt* in wn’Ch' oov
ernniil-! agogr-e". fird p-wale cmpor.i
tions. VI.- isminiiy acnhuntiwe oc a mat.
tor (! w'.hi-is i.ei.J’y. Hm pirn of imUi
ha*; SO /or." 1 .l *;r 'y fji)l". ;e,
WCI (IS IhOW It'O.VKt.XIIS woo spea'- out
bnrao-C* the.r «<e»«e lence'i won:t let
thMii  m.ee.(ei> si.irtii" <jot|Jk() iliio iilh
wood a-- now h P-VI Of .>rr lo kloie. hut
liMl-y CtiUli.i;. ' .VIB AShlI’'U Mili'l;!.
Hava ien” nod es(vnur.ed I0ohocuMy

Tim piM'tt tin rir.t heeding the truth
war. a ri.uioi il i-agr-d/ on Januar
I'W  w'vo Hi- '-oare sbvitt.H Chxlunu-
k] Mvpiodrio cia. ti ng too iivon of r-u ns
trenaot’- .vm a kcho> aoachpi rue
price I|. t(<il op »(-* *re;sM WOU(l also
prove aevai’ai on v high 'or linger Hot*
joly. HS*'iy ii > len'rsi et Vyrldri fbinko.'
Inc . in Brigham r itv 1Jtnh where IHr*
shutttr, ¢ ¢ ML, ..I -IS vvein oiem
ulat.ljred ;no -«

Rerhy-re YV0 cfuro* included »«
an"in'.i; tire n.r.eu-i'. tor d I'0O.ign r.tmr
NASA Ovi 'e;i ar-c mi.uoort them to
Tinrjf*u WI 0" '*In'? smmi aller In-ini',
m January an Atml TimI* eestail'd mm
1'u’if) o...eii- oo o!l'La,'s(*nod
st,cl e."d reii S.rwy.-.0 tup p’triiaiy
aoti-se.. r.r'darv .del' smiie -ovidnoc*
that ho" ron-ilr,-v."iti- r),i"»n. worn I"nd-
mo ‘nr? G eefir lubbei vvashHrs [*ui
tor-Lif, r iMr“Mu |i ,.i V'.-i.'t- syoposed to
seal the nmts d o roc-.oli, ijiuiog
Iniifich rr.-tni.u-.n,-n n . <,i'lt*r t* (+ Jan.
tiwy 'I'Uhr i-Kiii-t' p t-rf it']| trim
pOhltUV- I"1 i = If> 1\t
< tim-.. o< o/» 'oui cii cus'd

~J
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harden the O-rings. rondorlhit thorn un-
rellab'o Boicjoly convinced several on-
guinnm and mnnagement ol tho poton-
«tirtl dantjm.ijl an o>plocion, Then', tho
night bolorc the tatat Lt-litpnger
munch, tbmpoiaruies at Cojim C.;Viay-
urai dropped beneath tho oufbiy margin
ouggestod by Boisio'y'r. sruriips' Gut he
failed in- life winvHnth*hr>r.ir attempt to
doiay tho launch. -Undo- pressnrt* from
NASA, LhioKol oH'cials ortpitulaleci In
Brusioly s opinion. rhuriHtjpihrvpfc dori'c?
to ploarve NASA overruled Inh r.uocoins
then otter tostifyihci beloif: the pn#s-
kfontiiil /xwimfes'on invor.lirjatiny the <>
astiu Buiiijoly war demoted. .

Cbucti Alofnswri also pntd 0 high
price tor blowing tho whistle In 1977.
when ho shti'ied worKjrg-*>: <t.'ifoty iri-
f.oocto: al tho Coniandtia (Val. ihir>;»r
power plant in Gl-n .Ro: >. |le*as.
Atchirgri boliovod go adumnntly uv
Sato, clean nunippr energy m..t tie was
rotjclant to sun T/ju China "syndrom?
two years lator No thbnuhi tho soils of
lito-lhronleninp proWAni'- p'os”ntnd in
tno movio could novo; hnppn;'

the near mgltdown at Three Mile Is
Jland tlijt.santL* yedr conv.ncud Atchison
QL Pin npod to ho mqir- c.rflirl. ana in
1997. lit* ovpasud safety infractions at
Cum.inchoT’ont' so scno-.r- it took until
September 1909 lo cofror.i Hn*an 1110
fi.ihllc was 'oiunatO Odmr [V.tnt work
h t r.ari'u fi.iwnrn vijith solely rar.cb™'S,
and tin* local riniujmi'nty ri'g.ini70d in
.thoir r.uppu't tho plant's o.vn.u Texas
Utilities;, and Atchison’s wu h'loyur, ti\u
Uiovm and Bool construction <nnip uiy.
M.ayri invested $4 b’H-on srco'lthJJ to
iu'Bu’o tho p'anfri p itoty wren it (malty
startAd up lliis yoar. ¢

f-.or Atchison, hov.-evei, Ibu intirn/rjri-
mg ybair-woic. hnl'ir.ti, Althmjgh B'own
and Root declines «fomnv.ii'l Ahdnson j

ij uns the company ’ li.orf Itirn.
branding the wins- - tV-b'ow-
ei a "|lioOt>lam;rk- and
blames it to* his >iihsr*-



quont mifflbuity. In fin*diht) cftfttpftrabidi*
work T."tmri with mounting dobts. lie
and Ivis wife no"d thoir house nnd
moved Into xtdiilor. During the darkest
days Atrlusoii oatnod a living collnptiTlg
boor ti<ms along the hlghway and soil
mg thom as scmp. More disturbing, as
tho Oomancho Peak, licensing dobato
turned into o long, biltwi struggle, he be —
gan receiving anonymous threat"s each
time lie was to testily. Having told the
truth. Atchison now tearod tor his life.
Atchison and Uois.oly aren"t alone in
th.ei "uxof/ioncvs, according to psycho-
“hnrnplst Donald Soeken and his stat-
ishcijn wrE. Kamo Ir; Tho» 1907 Sur—
vey o< whistlo blowers they found that
rel porr.e-)i of thevse (why. hail wo-kud in-
private indusTry"t*ed bury nrod In.gov-
Omnium ng«nc"f*sf w."Hi-o red tape
rnakHS i cinn, d*ficult lo li"0Onn omploy
00 ootnrjhl. 75 percent worn demoted
The vfi®i niajoniy ol whistle-blovywrsi
moreover. reported harassment, includ-
eng hnvmrj their telephones®bugged and
their -activities monitorod. And iho con
saquencos of then- nm ons go boyOnd e
the woikpiacM Whixlie blowers havo e*-
porioncod tiriiincial upheavals, divorce,
and dolmioialirifj phyjpcjl and mental
health during the average three to tivo
.years >1 took to resolve their cases. Yol
fid percent ul all those surveyed, with
out hesitation, said they would tnke the
snrnn acnon A umilnr cMnaiinstarices
aratio ogam
Most whistle tYowerr, hnvo been able
io rompir) ||mu earners, Plough totmai%
the transition hns boon difficult. "Itie
more flexible they, ere— ifilmyre willing
to tmd nqw canmrs. if necessary in
stnari oflr.inying with what Ilhey Vo
done, for "instance -the bettor thoy
innkii out. Sunken rays -Blowing tho
whistle still ulii..n means committing
carueiicidr; |I|s jn g]>cost, ospocially
when itV. the.person who cheated oi
was mrpor*sibi*- 1" wrgngdo ng who
should pay tint so tar that hasn"t

‘, 1||i Irt_Pl
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it never will "

mnubuiidiny sitailored lives may not bo
oar.y, but most former whistin-blowors,
view thoir experience!) as personally pos-
itive in terms of selt-esteem. NASA do
motOd aerospace onginoer-Om Bush af-
ter ho protested NASA's management
to the media. Today, howovrir, he wax*
ojjphilosophrcal nhonl The Impact ol bo
ing a whistle-blower on his life; "During
my life of sixty yoais | look more than
| war. willing to give. | misr.od many
dppo'tumtios to bo of service to others
bocnuoP of my twin ruins. 'Drm't rack the
boat' ami Me lust' As a co.;is«iliii.*i:co
| txrcame.a ruddorloss Glup in a purpose
|r-<journey .to no place. Then ip HtiM ]
and 1975: when | publicly criticized my,
tcdora,'omployer. | abandoned Iny rctr-:
dinal rules forever Only sinew yjon
hove | mode ony favoiobto progress to
ward lvUindng my deplorable 1aki> and-
give tally shoot.” !

Above all. it is the conviction nrtd rfe-
terminnlion to see justice done, even at
the risk ol extreme peisonal hardship,
that hns hogiin to transform whistle
blowers' painful experiences into a
torr.n tor olhiofil change m Amnricn
Even so. Jtiose who choose honesty
/jvot loyal'y confront rm inr.tltntion.il jug-
gernaut that otton mirrors one nn a
stale yf Wat. emphasizing n closing ol
the mnks .

Prevailing nttliudus in large corpora-
tionr, and govoinmant ngcncoti I-nvo

U:ll hona-0AnO. top HopeiH ifijol, V\OTI.#

M SA o'p.vnntalptgbtemstorv>o V.FVN "-rial.
:ﬂll'.'iB"O.l’m‘ onrf'soys tin WasS lroyir.d i
irojoteteakar O ption" After rrvn.tfing the
truth nhl’li/rhtiyt cost ovorrum t'y nanny
ionir.Kion- ProustFitzgerald IV.SSnrod. Riftt-

PO’ HAIG ot ikt P

i G et e

liv/riy I'm u-In‘st/p nn the very fjm "tvow |
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been so restrictive that one government
whistle-blower comments, “E pluribus
unum may be emblazoned on our na-
tion's official seals, but the motto ‘Don't
make waves' Is enshrined in the heart
and mind of every right-thinking dvil ser-
vant." Ab « result, whistle-blowers
have been shunned as malcontents,
lo08e cannons, and misfits even alter
such wrongs as Watergate, Three Mile
Island, thalidomide, and the Daikon
shield atlrred widespread outrage over
government and corporate misconduct,
especially where public safety and en-
vironmental Issues were concomad.
Though they were invariably the good
guys, tha ones sounding the alarms on
dangerous and lllegal activities have suf-
fered the worst personal damage, the
most outrageous Injustices, while
those responsible for wrongdoin
have esoaped almost unscathed.
“Deep Throat." the ultimate whistle-
blower, who helped to bring down a
president, may be the lone exception.
Lately, however, this has begun to
change as whisUe-blowors join ranks
with lawyers, legislators, and other con-
cerned Individuals in networks ol mu-
tual support The process was 3et In mo-
tion ten years ago by Bill Bush.
Although ha got his civil seivico rank
and salary restored after three yeara of
appeals, Bush was given a windowiess

office and a job without responsibilities.
With little else to do, he began clipping
newspaper and magazine accounts of
othars who'd had experiences similar to
his own. Eventually he compiled a file
that would become a oentral data
bank, In on effort to organize what has
beooma a kind of Underground Rail-
road for whistle-blowers In their efforts
to oscape retaliation and gain vindica-
tion. His list of names now numbers
more than 6.500.

For many whistle-blowers, the first ref-
uge they find is at Soeken'a home of-
fice in the suburb of Laurel, Maryland.
They typically arrive with suitcases full
of dooumontB. weighted down with the
physical burden of having to prove
they're telling the truth. Their experi-
ences vary but have inevitably left
them in a state of shock. "Theyve
been fired, demoted, or harassed for do-
ing what they thought s the right
thing,” Soeken says. "When thoy
come to me. these peoplo are burning
Inafumooeandthe%areusual scresim-
ing In pain. | pull them out of that fur-
nace and put the fire out. Then | redl-
reot the pain— back onto the people
who caused it In the first place.*
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In the gégcess of helping whistle-
blowers, ken became one himself.

In 1978, as a U.S. Publio Health Ser-

vice employee, Soeken administered

mandated “fitness lor duty* exams to
govarnment employees who supervi-
sors alleged were mentally Incompe-
tent. "The majority of Ihe people
otdored to take the examwere whistle-
blowers. who had been branded as peo-
ple with an authority problem, hostile,”
Soeken recalls, "Yes. dudhavo prob-
lems with authority, and yes. they were
hostile, but itwas because of what hap-
pened to them.”

In 1964 he testified as a key witnesa
at congressional hearings that eventu-
ally led to abolishing such exams (or
federal employees.

Since then Soeken has been devis-
ing coping strategies, exercise regi-
men*, and relaxation techniques to re-
lieve stress and help get whistle-blow-
ers back on their feet. Intho sanctuary
of hla den or Inthe seclusion of the Whis-
tle Stop, a ten-room house he maintains
tor his clients Inthe mountains of Vitost
Virginia, Soeken encourages them to
teHtheir stories In detail. "Once they con-
firm aloud that what they did was right,
they start getting angry.” he say9. "The
next step is to get them a good lawyer."

Inthe fightto win legal rights and pro-
tections for whilatle-blowere, Washing-
ton. DC. attorney Louis Clarkis the man
who ha* moat often championed meir
cause In oourt and on Capitol Hill. In
1976 the former Methodist seminarian

joined the Government Accountability
Projoct (GAP), a citizens' group that pro-
vides free legal eld to whistlo-btowera.
One of hte first clients waa Soeken. who
sought advice on howto blow the whis-
tle on the government's misuse of psy-
chiatric exams. Since then Clark, now
GAP’s executive director, has coun-
seled thousands of whistle-blowers and
has organized a crack legal team to
work In their behalf.

Until recently, according to Clark, the
whistle-blowarB’ dilemma was made
more difficult by the lack of clear-cut le-
gal protections or procedures for fight-
ing back. "Employees simply haven't
had the freedom to dissent or blow the
whlaUe on produota, processes, or pro-
cedures,” Clark says. "The free
speech protections of the Constitution
do not apply to private industry. In-
stead, employers have the common-
law right to fire employees at will.*

Within government_agencies, con-
straints against speaking out are sup-
ported by judlolal opinions dating
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back to Oliver Wsndell Holmes. A pub-
llo Bervart, Holmes said, "may have a
constitutional right to talk politics, but
he has no constitutional right to bo a po-
liceman." Commenting on the Emest Hiz-

gerald case, then Assistant Attorney
General William Rehnqulst, now Chief
Justice of tha U.S. Supreme Court, con-
curred. "A government employee Is se-
riously restricted In his freedom of
speech,” he argued. "One simply can-
notwortt In serving the Air Force or any
other organization and then expand oth-
er efforts In tearing It down."

In 1966 Air Force cost analyst
Emest Fitzgerald Identified 52 billion in
cost overruns on the Lockheed C-5A
transport plane. With moBt officers re-
tiring in their early forties and looking
to the weapons Industry for second ca-
reers. the had an unwitten pol-
icy that allowed military contractors to
routinely add huge markups and over-
head expenses to already steep costs.
So Itwas not surprising that Fitzgerald's
superiors retaliated— reassigning himto
auditing bowling alleys In Thailand. Af-
ter he testified about the C-5A before
a congressional committee In 1969, Fitz-
gerald was fired— on Richard Nixon's di-
rect order to “get rid ol that son of a
bitch," the Watergate tapes later re-
vealed. In 1974, after an exhausting
court battle, Fitzgerald waa reinstated
by the Air Force. Although his victory
made him a hero to other whistle-blow-
ers— or "ethical dissenters," as Fitz-
gerald prefers to call them— it had
cost more than $500,000 and five
years of his U for what he describes

as the crime of "committing the truth."

Thanks in great part to the efforts of
GAP attorneys, some progress has
been made toward rectifying whistle*
b owers’ lack of legal protection. With
California loading the way, 26 states
have Instituted exemptions to the dis-
charge "at will" doctrine, allowing em-
ployees to sue their omployera for ha-
rassment or wrongful dismissal. In the
mid-Seventles, Congress passed lans
governing nuclear power and weapons,
food Inspection, environmental protec-
tion, and the pharmaceutical Industry.
They all contalned provisions to safe-
guard whistle-blowers who might pos-
sess Information crucial to the public's
health and safety.

Congress also drafted legislation to
protect government whistle-blowers in
the woke of widespread media cover-
age of Fitzgerald's unanticipated Su-
preme Court victory. Though tho man-
date from Congress made It clear mat
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whistle-blowers exemplified "loyalty to
the highest moral principles” and de-
served @ '"vigorous protector.” the 1978
Civil Service Reform Act was disastrous
for their cause. Fitzgerald dubbed it the
"Civil Service Oaform Act."

Tha Civil Service Reform Act creat-
ed the Office of the Special Counsel
(OSC). responsible for giving whistle-
blowers a fair hearing and, If necessary,
for demanding corrective action by tha
appropriate government agenoy. If the
employee had been demoted or fired
asaresult of Moor her actions, the OSC
was to take the case to the Merit Sys-
tems Protection Board, a three-judge
panel that functions aB a civil service
appeals court Tha result waa 'an un-
wieldy bureouoratlo maze that served
to strip govermment whistle-blowers of
their right to press their own cases In
court "Whistle-blower protection provi-
sions in the Civil Service Reform Act
were so weak they were almost laugh-
able.” Clark says. "Ws couldn't find any-
body who would actually be helped by
it, and we soon found ourselves fight-
ing against the 8o1."

During the Carter administration, an
understaffed, underfunded team of
OSC lawwyers struggled to make the cum-
bersome new system work. Under the
Reagan administration, however, the rec-
ord was one of obitruotlonlsm. Accord-
ing to affidavits and testimony at spe-
olol oounsel Alex KoztnskJ'e Judicial con-
firmation hearings (cited In the Howard
Law Journal and cowritten by GAP le-
gal director Thomas Devine), Kozinsta
nitplcked OSC legal briefs for minute
grammatical errors. He also issued a
gag order to the agency’s public rela-
tions officer. Moreover, he taught som-
Inara to federal managers, instructing
them on howto fire whiatle-btowerB with-
out running afoul of the OSC. "It was
like the FBI teaching criminals how to
rob banks." Clark says. Within a year,

nearly 50 percent of tha OSC staff had
quit, not to be replaced.

During the ileegan era there were on-
ly four legal rulings that the whistle-
blowers' defense statute had been vio-
lated, and 99 percent of the thousands
of people who sought the agency's
help were tlé/rned e((jjown Thtﬁir_names
were routin med gver to their agen-
Cles, often e Ing tofurther mimi
"WhliifUuhlnwar pmUctlan uhil*/ th*
ODD was a trueA ha&u, 1 OoaKaa a
"People were pummeled to death be-
fore they were quietly gotten rid of."
Encouraged when the original pro-
visions were passed In 1978, federal
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employees now reported decreased
confidence in their freedom of speech,
Increased fear of reprisals, and an over-
all reluctance to report misconduct.

it took tho Challenger disaster to gal-
vanize publlo support for whistle-blow-
ers into meaningful legislation. In May
1986, during open hearings before the
presidential commission. Roger 8 olsjoly
and ancther Thiokol engineer, Allan
Donald, revealed Ihat they had been
demoted following their previous testimo-
ny, But the aerospace company's man-
agers— who hod aotualiy approved the
fatal launch and covered up by denying
any advance warning of danger— had
not boegb Idiscipline In any remotely
com e way.

'V%mlyownight, theeliarmath for
those who told the truth about the shut-
tle explosion shifted the entire American
ethic on the subject of whistle-blowers,"
Clark says. "The public was outraged.
GAP was suddenly swamped with
calls from whistle-blower* who wanted
to come forward, from the press. and
from people offering their help. Mem-
bers of Congress with their ears to the
ground jumped on the issue.”

Thiokol eventually returned Bolsjoly
and McDonald to their former positions.
McDonald served as the spok**man for
the company's $500 million effort to re-
design the shuttle's safety ssala, but for
Baisjoly, the return of his responsibili-
ties was accompanied by mounting frus-
tration. Ho says he was told that he had
done more harm by telling the commis-
sion what had happened to him than In
all his previous testimony. "Even though
| was supposed to be doing Important
work on the redesign,” he says, "l was
Ignored, frozen out of the decision-
making process. Fnally. It became ex-
cruciating to report to work." Baiiijofy be-
gan an extended elck leave In June
1966 and the following year vrent on
long-term disability for two yea/s.

The A4QOe ol the Challenger affair,
however, produced two Important
pieces of legislation to protect and even
reward whistle-blowers. Under the Whis-
tle-blower Protection Act employees
who had been demoted or fired during
the appeals process would be reinstat-
ed In their previous positions at tha

game salary, retroactive to the dale of
ihrtr firing nr dnmnHNN Mnm Important.
HNJuyw W ul luwd whilltUahlriMWI tn
fuiyu tin 030 |AMi iy and use CAP
or other legal counsel to litigate In
court on their behalf. But In October
1966, shortly before he loft office.
Reagan pocket-vetoed the measure by
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refusing to sign it after Congress ad-
lourned for the upcoming election,
Among the reasons olted by Attorney
General Richard Thornburgh for the
President's unexpected aotion: Tho
bill did not adequately protect an em-
ployer's ability to discipline or fire non-
whistle-blowers. The new Congress re-
drafted the bill and sent it to George
Bush, who slgnod It In April 1980.

The other measure passed In
wake of ihe Challenger disaster went fur-
ther by providing cash rewards to whis-
tle-blowers In cases of fraud by govern-
ment contractors. Ejmeat Fitzgerald had
long argued for a " DOUNLY hunter" law
like the w086 Falsa Claims Act. A revi-
sion of a Civil War-ora law aimed, for
example, at punishing sellers of adul-
terated gunpowder, the measure per-
mits whistle-blowere to file lawsuits
against wrongdoers, and it also guar-
antees them 10 to 30 percent of any
awards of damageB.

In June 1989 the first major case to
test tha False Claims Act resulted In a
$14 million settlement by Industrial Tec-
tonics, a Michigan firmaccused of over-
charging the Air Force and the Nawvy for
ball bearings. George Butenkeff, thofor-
mer employee who allegedly blew the
whistle on tho fraudulent activities, col-
lected $1.4 million aa his share of the
out-of-court settlement.

The False Claims Act has so far sur-
vived defense contractors’ challenges
to Its constitutionality. Of some 100
False Claims suiits filed so far, the Jus-
tice Department has selected 14 for fur-
ther action, Including cases in which
Northrop, Singer, and Lockheed have
been accused of Inflating and falsifying
costs totaling more than $100 million.
Provided the courts continue to uphold
It, the False Claims Aot la expected to
create a ground swell of whistle-blower
activity. Onoe a few cases produce big
rewards, says John Phillips, a Los An-
geles attorney who helped draft the
bill, public interest “will explode like the
appeal of the lottery."

The Cavalo Prize, a private fund es-
tablished by money market manager Mi-
chael Cavalo, also rewards whistle-
blowers. This year's winners included
Bolsjoly, who shared ono $10,000
award with Richard Cook, ¢ former
NASA budget enalyst who compiled a
finanelal report that NASA oJlogodly re-
funed lu Imod. Anaida OF UltU.UW
each also wen) to Pauline fonon. a Vir-
ginia atate employee who exposed the
state's purported laxity in handling lox-
lo waste disposal; and John Shannon.
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a nuclear physicist who reported al-
logod safety xoblems at lhe Knowles
Atomic Lab L Schenectady, New Yok

Public support for whistle-blowers

has been most clearly voiced In the In-
dustrial Tectonics case end Injury deci-
sions that awe: ded large settlements to
harassed orwrongfully discharged whis-
tle-blowors. "Getting a case to a jury
makes a world of difference," Clark
says. "Jury decisions are where tho peo-
ple get to vote on whistfe-blowors, and
they're sending a strong message to
those In power: Tell ihe truth or pay the
price." In one receni Kentucky case,
ihe jury awarded two former Ashland Ol
executives, William McKay and Harry
Williams, $69.5 million In damages for
being fired after protesting illegal pay-
ments by Ashland to Mideast middle-
men for crudo ail during tho Arab oil em-
bargo. Rather than going through tha
appeals process, Ashland and the for-
mer executives agreed to a settlement
of $25 miillion.

GAP attorneys havo won more than
$7 million In setflements for their clients.
Thet includes $530,000— the largest ev-
er in a civil service suit— on behalf of
Bertrand Berube, who was fired by the
government's General Services Admin-
istration when he publicly protested the
unsafe conditions of many of Washing-
ton's federal buildings.

Ae whistle-blowers continue to grow
In number, so does their strength. Vic-
tories In Congress and the courtB have
been accompanied by organizing
efforts by whistle-blower* to form
community support groups and devel-
op tactics to avoid retaliation. In lhe
nuclear power and weapons industry,
in particular, employees have success-
fully banded together to discloee thoir
shared safety concerns without the
rfek of retribution that often befalls Iso-
lated individuals. Last September, fol-
lowing anol us Ups fromworkers at
the Rocky Hats nuclear weapons plant
In Colorado, a full Investigation dis-
closed that enough plutonium had es-
caped Into the facility's air duct* to
cause an accident. Corrective meas-
ure* havo been token end no known em+
ployees have been harassed or fired.

Only about 20 peroent of all whistle-
blower cases have resulted In wrongs
being righted. Enough progress has
been made, however, to convince so-
ciologist Myron Glazer that whistle-
blowere are at the forefront o' “a na-
scent social movement tied together by
a common Ideolopy of accountability,
leaders who articu.ate Its goats, and or-
ganizations committed to Implementing
strategies to bring about reform."

TEL1202-408-9855
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While far from universal, the corpo-
rate response has evidenced a signifi-
cant shift away from the "win at all
cosih" mentality. Ethios codes have
been adopted by Dow Corning. Stan-
dard Qll, and other business giants. Om-

budsman positions to field employee
complaints about safety, misconduct,
and other ethical issues have been cre-
ated at Martin Marietta, General Dynam-
ics, and other companies. And ethics
courses are being emphasized at Har-
vard and other universities' business
schools. Soeken's advice to business-
men: "If you have a person with infor-
mation that your product i9 defective,
tho best response is to give him or hor
a thorough .caring. It may not he an
approach that shows short-term rotumc,
but In the long run. it can save compa-
nies millions in damages if something
goes wrong later."

Government agencies have been
less fonhrighL. Though tho Bush admin-
istration has made ethics an issue by
appointing a presidential commission to
investigate misconduct and abuses of
authority within the government, employ-
ees In the executive branch have been
discouraged from speaking out. A se-
ries of presidential gag orders threat-
en those who disclose Information tothe
media or Congress with the loss of
security clearances.

The articulate and Irascible Fitzgerald
continues to protest executive gag or-
ders that restrict federal employees
from disclosing any information without
permission from a clearance officer. In
1987 he refused to sign a Reagan
administration order that woJd have pre-
vented him from Informing Congress
about his work. Only tire support of Con-
gress kept him from losing his security
clearance. He also refuses to comply
with George Bush's "kinder, gentler gag
order." Again Congress ao far has back-
ed hi* stance. Meanwhile Fitzgerald con-
tinues to speak out against the formu-
las used by the Pentagon to add exces-
sive markups and overhead to manu-
facturers' prices, and what he bluntly
callsthe "CYA" ("cover your ass') men-
tality throughout the government bu-
reaucracy. Tryas they might, neither the
Pentagon nor the White House has yet
found a way to shut Fitzgerald up.

Former whistle-blowers have also
gone on to become activists In the strug-
gle to protect other whistio-btowers and
to ensure that their voices are heard.
Bolsjoly was recently licensed as an en-
gineering consultant, which will allow
him to conduct Investigations and tes-
tify as on expert withess In cases involv-
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ing safety nogligonce. Ho also address-
es engineering students about his experi-
ence. His advice, should they find thom-
selves In a similar position: "Press the
Issue so hard they can't ignore you."
As a temporary Muskogee, Oklaho-
ma. Census Bureau employee. Blitie
Garde reported htir boss lor sexual ha-
rassment and .other improprieties. He
was later indicted for conspiragy to de-
fraud the U.S. government and for im-
proper political activity; he pleaded
guilty to six counts and was sentenced

to a year In prison. Garde went on to
oamn a law degree and work for GAP.
In 1987 she took on the Nuclear Reg-
ulatory Commission (NRC), which was
demanding the names of 58 South Tex-
as Nuclear Project workers. The whistle-
blowers had registered more than 800
safety violations at the plant and now
feared the NRC would turn their
names over to their employer. After a
yearlong court battle, a U.S. district
court ruled that the constitutional free-
doms of tho workers took precedence
over the NRC's demands.

More recently Garde successfully rep-.
resented a citrons' group composed of
Comanche Peak nuclear plant workers
and members of the local community.
The power plant had been shut down
for a decade, plagued by numerous
challenges. The citizens' group agreed
10drop its lawsuit blocking the facility's
license In exchange for citizen input on
plant operations, Including access to
safety Inspections and tho appointment

of one member of the group to the Op-
erations ReviewCommittee. “At Coman-
cho Poak many plant workers became
whistle-blowers in order to make the
plant safer.” Garde says, "The public
backed them up and finally manage-
ment had to accept us. It waa that or
suffer more delays costing hillions of dol-
lars. As avictory for whistle-blowers, the
case is unprecedented.”

While It may be years before arrange-
ments to ensure accountability and pub-
lic safoty bocomo commonplace, one
thing Is certain, Giving honesty prece-
dence over blind loyalty and ambition,
whistle-blowefB will continue to speak
out against wrongdoing in government
and industry. The price of their telling
the truth need never again be person-
ally or professionally devastating--pro-
vided lawmakers, tho media, and espe-
cially tho public continue to back them
up. Whether or not they are regarded
as horoos In too future, they need not
be its oasuaities. Da
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E x-Alyeska

By KIM FARARO
DailyNews businessreporter

A former AlyesL.-' inspec-
tor has filed a sworn .affida-
vit with Congress alleging
that Alyeska Pipeline Ser-
vice Co. has consistently ig-
nored. possible safety and
environmental problems
pointed out by him nnd oth-
er inspectors OVer the past
three years.

The cx-employee. Glen
Plumlee, also alleged that
lhe company regularly ha-

Its inspectors to dis-
urage them from reporting

«

problems along the trans-
Alnska pipeline and at the
giant Valdez tanker tenni-.
nol. He‘said, for example,
that the company ordered
him' to visit its mental
health dinlc after he became
outspoken about his com-
plaints.

"The management of
TAPS (the trans-Alaska
Pipeline System) has delib-
erately sacrificed its own
system of safety-related

checks and balances in favor
of profit.MPlum lee stated in
the affidavit.

-y

In spector

Alyeska Vice President
Bill Howilt on Monday de-
nied Plumlee’'s harassment

charges. He also said be had
investigated Pluralce's tech-
nical complaints last year
after the inspector requested,
a meeting with him.
“(Plumlee’'s complaints)
haven't gone away or gotten

buried.” - Howitti said.
“They've either been ad-
dressed or are being Ad-
dressed.** '

Tbe key to the .dispute
between Plumleu and the
company is that they inter-
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pret tbhe company’s quality
manual differently. The
manual says inspectors

should sign off on problems

they raised if they believe
the action taken is "appro-
priate.’’

Plu Ice said he inter-

preted that to mean that he
had to agree with whatever
action- was taken. Howitt
said the decision on how to
address problems is sup-
posed-to be resolved by com -
pany engineers who design
AlJdyeska’'s equipment, and

the inspector is merely sup-"’

to

posed to acknowledge that
the engineers mode a ruling.

Howitt said Plumlee’s’
complaints were based on
the fact that he “elected to
disagree" with company pro-
cedure allowing engineers
the final say.

Plumlee has provided his
affidavit to Rep. John Din-
gell. D-Mrch. and head of the
House Energy and Com-
merce Committee, which has
jurisdiction over Alyeska's
activities. Dennis Fitxgib-
bons. a committee spokes-
man, said the affidavit and
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supporting documents have
been passed on to com mittee,
investigators. Fitxgibbons

said the investigators need
to determine if the allega-
tions are true before the

committee would consider’
taking any action. -

The affidavit was com -
piled and distributed to Con-
gress and the press with the
aid of tbe Hamel Environ-
mental Accountability Proj-
ect, a non-profit group re-
cently established by
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PLUM LEE:

| Cominuod from Pago B-i |

outspoken Alyeska critic
Chuck HaraelL'
Alyeska operates the

pipeline and terminal for its
seven oil-company owners.

Inspectors are one of the
company’s defenses against
shoddy or negligent con-
struction and maintenance
work. They are supposed to
watch over construction and
repair crews and ensure the
work they do meets compa-
ny guidelines and industry
codes. The codes are de-
signed to ensure that equip-
ment poses no threat to
workers and is structurally
sound.

Plumlee was one of about
five top-level inspectors un-
til last November, when he
was fired because he refused
to accept ,a job that would
have cut his take-home pay,
Howitt said. Plumlee says
he and other inspectors were
offered the new assignment
as punishment for bringing
up problems; Howitt says
the company decided the
new jobs would make more
efficient use of inspectors*
time and that the pay cut
reflected the fact that they *
would no longer have to put
in mandatory overtime.

In his affidavit. Plumlee
claims the company ignored
many inspectors’ warnings, f
including those on: \

Ex-Alyeska

«An insulating flBnge
meant to prevent explosions
near the tankers. The flange
is located on one of the
loading arms used to trans-
port crude to tankers and is
designed to resist electrical
current that roight flow
from the tanker and possi-
bly ignite fumes. Plumlee
said the flange did not pass
a test designed by company
engineers to show that it
successfully blocked enough
of the current. He said engi-

neers approved use of the
flange anyway. He cannot
recall if he signed off on
this, but said if he did it was
<under duress."

Howitt said an engineer
allowed the flange to be

used because he determined
it was sale.

eElectrical systems, in-
cluding a large piece of
equipment ot the Valdez ter-
minal called a gas dehydra-
tor. Electrical inspectors
told the company that the
conduit carrying the power
lines to run the machinery
had been improperly
grounded. They worried that
if there were a short circuit,
a worker who touched the
pipe could be electrocuted.

The company provided
documentation it said
proved the conduit was
grounded properly, but
Plumlee said the electrical
inspectors did not agree that
it was sufficient proof. -

Howitt said he was not
familiar with that case and
could not comment.

inspector sends

=Pressure vessels, which
Plumlee said bold naphtha,
pressurized air and other
substances, and can blow
apart if weakened by corro-
sion. An. inspector warned
tbe company in a report last
July thatit was not examin-
ing tbe tanks frequently
enough, which would violate
state law.

Howitt said and Plum -
lee ackiK wledged — that the
pressure ‘Vessel report was
compiled at tbe direction of
the company’'s quality con-
trol chief, and that tbe com -
pany was checking to see if
it had violated the law and
needed to change its inspec-
tion program. Plumlee said,
however, that the company
had earlier ignored inspec-
tors’ complaints on the

tanks nnd that he would
believe they were taking it
seriously when he saw a
completed inspection pro-
gram.

In addition,
he sometimes witnessed cor-
rosion repair crews on the
pipeline doing shoddy work
thatcould lead to more rust-
ing in the future. For in-
stance, he said, workers did
not always clean the pipe
properly before applying
eoating and taping designed
to keep out moisture.

Sections of the pipeline,
which stretches from tbe
North Slope oil fields to
Valdez, ore plagued with
corrosion caused by the pre-
mature failure of the origi-

Plumlee said

nal coating.

gripe

to C ongress

Plumlee said he did not
report the corrosion-rcpair
problems because he was
overseeing inspectors at tbhe
time instead of working as

an inspector. He said thbhe
Inspectors had previously
been harassed and were too
fearful of losing theirjobs to
file reports. »
.In his affidavit and in
interview' Plumlee said
such haral mentwas not un-
common from both workers
in the field and from
Alyeska management. =.
Plumlee said the manag-
ers balked at inspectorcom -
plaint because repairs could

slow work and throw off
construction budgets.

He also attributes his
forced visit to the mental

health clinic to

kenness.
Alyeska said

on

his outspo-

it could-not
comment that charge,
even to say if Plumlee was
forced to go. becausecompa-
ny policy dictates that such
visits are confidential.

He also included docu-
mentation with his affidavit

that showed yet another in-
spector had complained
about intimidation on the

job. '
In a complaint addressed
to an Alyeska lawyer. Chuck
Biddy claimed that a‘Valdez
terminal manager had-fold
him he would break his arm
if he continued to write up
what Biddy believed were
violationsofcompany policy
and.code. Alyeska spokes-
woman Mamie lIsaacs
she had been unable to reach
she

said

the attorney to confirm
had received the letter.

Biddy still works at
Alyeska nnd would not com -
ement on the letter.

In addition to his affida-
vit, Plumlee has filed acom -
plaint with the U.S. Depart-
ment of Labor that alleges
be was forced out of _the
company because he raised
safety concerns, and that de-
mands his job back.
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Ex-inspector says firm faked safety tests ofAlaska pipeline

By William P, Coughlin
rLOBKsmr

Tlte S00-mile Trum-Alaska pipeline may
te ina * eakcued cnndilion because itsown-
4r faked or ignored quality control testa, a
(jnimer company inspector said,
| The pipeline, which carries 25 percent of
die nations crude oil, was huiltunder a con—
gressional mandate in 1970 and is operated
try Alyeska Pipeline Service Co. at Valdez,
Alaska. Alyeska b a consortium of seven oil
fims, led by Exxon, British Petroleum and
Amo.

| Accenting to an affidavit signed by R.
Glen Plumlee ofAnchorage, a former quality
control inspector for Alyeska, and filed yes—
terday with chairmen of three congressional
committers, the crucial line “Jus numerous
hardware dcficiences."

Plumloc charged that pipeline manage —
ment “delibexatcly sacrificed its system of
safety-related checks and tudances in favor
of profit”and management "systematically
attempted to circumvent government man —
dated quality assurance requirements."” The
most serious protitan, the farmer pipeline
inspector said, *is .ot technical drfccta and
missed insj>eciio—a ... it is the fad. that no
one knows Die actual condition of the pipe—
lire. Tito welding program is in a state of
confusion, pressure vessels have been unin—
spected for over a decade, leaks ami vapor
lossesare al lowed to existwithout regard for
Uicir impact on the environment or workers”
health.

"J am extremely concerned about... the
potential for environmental disaster, and
possibly loss of human life if tlicre were a
failure with the pipeline system."

Phiodec™s statement was delivered to
Bennctt Johnston of Louisiana, chairman of
the Senate Energy and Natural Resources
Committee; George Miller of California,
chairman of the House Interior .Committee
and tuJohn Dingell of Michigan, chairman
of the lousc Energy and Commerce Com—
mittee.

The statement was delivered through a
nonprofit organization in Virginia, the Ha —
mel Environmental Accountability Project,
headed by Charles Hamel a widely known
oil industry critic.

Plumlee isrepresented by Hamel*s orga—
nisation and the Government Accountability
Project in Washington. Both groups help
whistleblowers and have provided Plomlec
with legal help.

The three Congressional committees
have oversight over the pipelire: Dingefl”i

Aristide levels
intense attack
on army chief

WASHINGTON

WAINGCBVST

- Haiti"s exiled president.

Jran-Bertnuid Aristide, yesterday denounced Li.
Gen. Raoul Ccdras, commander of the Haitian

former House subcommittee held hearings
in 1975-7G to probe allegations of X-ray sub-
stilution and falsification of pipeline welds.

The ail industry had promised Dingell*a
panel itwould obey all federal and stole reg—
ulations in maintaining lirepipeline, and rec—
tify the shortcomings.

Yesterday, Dingell said through a
spokesman: "Wo regard these new allega—
tions alvery serious. New oversight hear—
ingson tliismatter are not out of Llie ques—
tion."”

Bill Howitt. vioc president ofengineering
for Alyeska, who manages Alyeska®o quality
control program, denied Plumlec's allega—
tions ina telephone interview yesterday.

He said Phtmlccwas “€erminated” inNo —
vember after refusinga job “fromotion,” al—
though Howitt conceded tbe job would have
taken him out of the field, and meant less

take-home pay. Phnnlce said he was "intimi—
dated and then terminated. They did not-
wantmo In the field finding problems."

In Ids affidavit, Plumlee asserted thal

mi-rpys of welling on the pipeline have
been faked.

mi_eaks and vapor losses endanger the
environment and workers® health.

m\lanagement instructed inspectors to
“Fgnore, undermine and/or deceive state and
federal regulators” on testa.

mi_axity and negligence by the Interior ;
Department 3 Bureau of Land Management
and the Department of Traajportafion®s 0f —
fice of Pipeline Safety contribute to the situ—
ation.

mA lyeska “Blacklists* inspectors xvboare
not “team players" and trie# to pressure
them todisregard taws. .. eo repairs can be
made under budget and oo time."
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Engler supports health-fraud ‘whistleblowers’

LANSING, Mich. (UPI) -- Gov. John Engler wants to reward people
who blow the whistle on crooked medical professionals.
A report in Tuesday's Detroit News said the governor will ask

state lawmakers to create a "Health Care Fraud Strike Team" to
combat growing medical fraud that's costing the system $2.5
billion a year.

The team would investigate fraud in the medical field,
particularly inflated or outright bogus claims to insurance
carriers. Recent estimates suggest that nearly $1 of every $10
spent on health care nationally is fraudulent.

Under Engler's plan, the proposed anti-fraud unit could pay
cosh rewards of up to 10 percent of any money recovered by the
state from convicted offenders. The unit will be composed of a
combination of current regulatory boards, investigators from the
Attorney General's office and others.

Engler is scheduled to outline his plan Wednesday at Detroit's
Hutzel Hospital.

Copyright 1992 The United Press International



Path: C\TEST
File: 022892 .DOC 2,331.a.. 3-11-92 7:01:18pm Page 1

APn 28-Feb-92 03:55:00
Horassment-Whistleblower

Copyright 1992 The Associated Press. All rights reserved.

The information contained in this news report may not be republished
or redistributed without the prior written authority of The
Associated Press.

By BOB EGELKO
Associated Press Writer

SAN FRANCISCO (AP) -- In a ruling offering protection to
"whistleblowers,” the state Supreme Court upheld a $1.3 million
judgment awarded a man who said he lost his job for reporting
another employee's sexual harassment charges.

Vincent Gantt, who said he was pressured into resigning after he
stood up for the fellow employee, was effectively fired in violation
of "fundamental public policy,” the court ruled unanimously
Thursday.

"Few employees would cooperate with such investigations if the
price were regulatory discharge from employment,” the court said in
an opinion written by Justice Armand Arabian.

But in a separate 5-2 vote, the court narrowed somewhat the
grounds recognized by lower courts for finding a firing to be in
violation of "public policy.” Such a finding allows a worker to sue
for emotional distress and punitive damages.

A public policy violation must be based on some state law or
constitutional provision, because those are the policies that
employers should be aware of, the court said.

Gantt, a former sales manager for Sentry Insurance Co. said one
of his subordinates, Joyce Bruno, complained to him in 1980 that
another supervisor was sexually harassing her.

After he told his superiors, Gantt said, he was pressured to
retract his statements, began receiving poor performance
evaluations, was demoted to salesman and was denied access to
accounts he needed to do that job until he quit in 1983.

He said a company lawyer also told him not to cooperate with a
state investigation of Bruno's charges and later told the state
investigator it was actually Gantt who harassed her.

Sentry said the company's lawyer only gave Gantt the advice that

was ethice'ly required in such a situation -- to answer only
questions asked and volunteer nothing -- and never pressured him to
lie.

Bruno, who was fired, filed a complaint with the state Department
of Fair Employment and Housing that has since been settled.
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2 Pension Funds Target Firm's Executive Pay; Calif. Trustee Warns
Champion International

By Robert J. McCartney

Washington Post Staff Writer

NEW YORK, March 5 - California's two principal state pension
funds signaled today that they will vote their stock against the
directors of Champion International Corp. to protest its
compensation levels and an attack by the company's chairman on a
critic of his pay package.

California State Controller Gray Davis, who is a trustee of both
pension funds, announced that he would recommend the move unless the
company addressed shareholders' concerns about its pay policies in
light of Champion's relatively poor performance in recent years.

Sources said both funds - the California Public Employees"’
Retirement System (Calpers) and the State Teachers' Retirement
System (Calstrs) - were sure to vote against the directors unless

the company took dramatic action to reduce the pay of Champion
Chairman Andrew Sigler. His compensation for 1990 included $1.24
m illion in cash, plus stock options that some analysts valued at
$2.25 million.

"Directors of poorly run companies should not reward management
while shareholders suffer,” Davis, who is campaigning for the
Democratic nomination to run for the U.S. Senate, said in a press
release.

The trigger for the funds' decision to target Champion was a
threat by Sigler's lawyer to take legal action against Graef S.
Crystal, a well-known executive pay critic, who repeatedly listed
Sigler as one of the nation's most overpaid executives. Crystal has
worked as a consultant on executive pay for Calpers, which is the
nation's largest public pension fund.

"We are witnessing a campaign of corporate intimidation against
a whistle-blower who sounded the alarm against excessive
compensation,” Davis said.

Champion responded with a statement saying that Davis had
"misconceptions and concerns about the company's condensation
policies, which will be addressed thoroughly and promptly.” It said
its executive pay is tied to performance, and that the company had
taken no action to "silence" Crystal.

Technically, the two pension funds' move is only symbolic,
because together they own only a little more than 1 percent of
Champion's stock.

But experts on corporate governance said the step was
potentially significant because of the warning it sends to corporate
boards of directors. In the current climate of controversy over
executive pay, directors who never worried about the matter are
suddenly likely to face unfamiliar shareholder pressures over it.

“"This Incident demonstrates the underlying problem of the
failure of boards of directors to hold managements accountable for
pay for performance,” said John H. NBsh, president of the D.C.-based
National Association of Corporate Directors.

In addition, the California funds' move appearedlikelyto
prompt other big institutional investors, especially public pension
funds, to join in voting against Champion's directors.

"When a fund as prominent os Calpers announces that it is going
to use the most popular mechanism of the year, voting 'no' on
directors, on the most popular issue of the year, executive
compensation, against one of the least popular companies of the
year, Chompion, | would not be surprised to see others follow,"” said
Sarah Teslik of the Council of Institutional Investors.

Copyright 1992 The Washington Post
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Paper Suit

Copyright 1992 The Associated Press. All rights reserved.

The information contained in this news report may not be republished
or redistributed without the prior written authority of The

Associated Press.

BEAUMONT, Texas (AP) -+ Residents who live downstream from paper
m ills have filed a class action suit against more than 30 paper
companies asking for $100 billion in damages from toxic waste
discharges.

The 17-page suit, filed in state district court earlier this
week, alleges the companies misled authorities on their dioxin
discharges, trespassed on residents' property and inflicted
emotional distress.

The plaintiffs live downstream from paper mills that discharge
dioxin into rivers. Dioxin is widely considered a carcinogen, though
manufacturers dispute its potency.

"We propose a nationwide class, every person who has been exposed
against their will and against their knowledge"” to dioxins by the
defendants, plaintiffs' attorney John Deaklc said Thursday.

Deakle and two other attorneys, Patrick Pendley and Skip Hulett,
filed the suit on behalf of two southeast Texas residents and the
class.

The suit names the American Paper Institute, the industry's trade
and lobbying group, and large paper makers including James River
Paper Co., Head Corp., Boise Cascade Corp. and Westvaco Corp.

The suit says the companies have known about dioxins in effluents
since 1985 and have taken few corrective measures. There are 103
domestic paper mills that produce dioxin as a byproduct of the
bleach process used in making paper, Deakle said.

Several companies contacted Thursday declined comment, saying
they had not seen the suit.

“"The American Paper Institute has not seen any papers and
therefore cannot comment on specifics,” spokesman Tern Kraner said in
New York. "The industry believes there is no basis for any
litigation over dioxin."

Andrew Drysdale, spokesman for Boise Cascade, also said the
company hadn't received the suit.

"This industry and this company since the time dioxin was first
discovered in papermaking have worked tirelessly and very openly to
understand how it was being created, what if any health risk it was
posing end doing what it could and should to rid itself of dioxin,"
Drysdale said.

In 1985, dioxin was found to be emitted in trace amounts from
plants that produce heavy, white stock from the "bleach Kraft"
process, which that uses chlorine.

The defendants conspired to keep the dioxin discharges secret,
minimize or discount the possibility of harmful effects, manipulate
test data and try to obtain favorable regulatory standards, the suit

alleges.

Deakle said hundreds of documents obtained m tho companies,
some from whistleblowers, will bock up alleg -.S.

He said attorneys settled on the $100 bile damage figure based
on the assets and recent profit histories of defendants.

"Arguably, this will be the largest single piece of litigation

ever tried in the United States," Deakle said.
Neither the American Bar Association nor the American Trial
Lawyers Association could confirm that perspective, however.
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California funds likely to oppose Champion

SACRAMENTO, C alif. (UPI) -- California's two main state pension
funds w ill be asked to vote their stock against directors of
Chairpion International Corp. to protest high executive pay,
California Controller Gray Davis said Friday.

Oavis, a trustee for the California Public Employees' Retirement
System (Calpers) and the State Teachers' Retirement System (STRS),
said he would recommend the move by the funds because of an attack
by Champion's chairman on Graef Crystal, a critic of his pay
package.

"We are witnessing a campaign of corporate intimidation against a
‘whistle-blower’ who sounded the alarm against excessive
compensation,” Davis said. "His efforts are aimed at aligning
executive compensation with corporate performance.”

It is unlikely that the funds, particularly Ca <ers, would go
against such a recommendation without a significan. "ommitment from
Champion to change its policies.

Champion is a conglomerate specializing in building materials and

paper products. Its annual revenues are about $5 billion.
Calpers, a $64 billion fund which holds about 1 percent of the
shares in many Fortune 500 companies -- including Champion -- voted

its shares against ITT's slate of directors last year in a protest
of ITT's executive pay policies.

Champion's chairman and chief executive officer, Andrew Sigler,
was paid $3.5 miillion in 1990, according to United Shareholders
Association, an activist group pushing for "pay-for-performance"” as
a basis for compensation.

Champion, of Stamford, Ct. will have five of its 13 directors up
for re-election at its Kay 21 annual meeting. Spokeswoman Mary Green
said Sigler has agreed to accept Oavis' invitation to meet on April
9 with the Council of Institutional Investors in Washington to
discuss Oavis' concerns.

Green said Sigler's 1990 salary and bonus totaled $1.24 million
and said he did not exercise stock options. The United Shareholders
Association valued the stock options awarded to Sigler in 1990 at
$2.3 million. Green said those options could not be valued since
they were not exercised.

Green also denied an allegation by Davis that attorneys for
Chairpion have threatened to sue Crystal.

Oavis said Champion is waging a campaign against Crystal, a
compensation consultant Mired by Calpers and the Council of
Institutional Investors. Crystal, a professor at the University of
Berkeley and a longtime architect of executive salary packages, has
become highly visible on the issue, partly due to his authorship of
a highly critical book, "In Search of Excess -- the Overcompensation
of American Executives."”

Davis said correspondence initiated by attorneys for Champion has
threatened litigation against Crystal. He noted that Crystal was
subsequently fired by Financial World magazine, where he was a
columnist.

Davis, who recently announced his candidacy for the U.S. Senate
as a Democrat, said Champion has ranked in the bottom 20 percent of
S8P 500 companies based on the average return over the past five
years. He said it is often cited as an example of Ocompany which
Mbs not linked executive compensation to corporate performance.

Davis said he has invited Sigler to address the annual meeting of
the Council of Institutional Investors, an organization of 70
institutional investors, next month. Davis is co-chair of the
council.

"Executive pay should be Ifnked to a company's performance,”
Davis said. "CEOs of well-run companies should be handsomely
rewarded. CEOs of poorly run companies should take a reduction in
pay. Directors of poorly run companies should not reward management
while shareholders suffer.”

A number of companies have revised compensation packages
recently, including United Airlines, ITT, IBM and Avon, under
pressure from shareholder groups and pension funds.

Calpers and the United Shareholders Association said Thursday
they have removed Ryder System Inc. from campaigns to force the
truck-rental concern to change its corporate governance policies.
The Ryder board voted on Feb. 21 to require a majority of directors
and all members of the board's compensation and nominating
conmlttees bo independent non- employee directors.

Davis said in @ letter to Sigler that he is seeking an
independent analysis of Champion's compensation practices and the
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actions of its counsel.

He said that if concerns about compensation practices at Champion
ore not addressed, he will recommend that Calpers and STRS vote
against the current slate of directors.

Copyright 1992 The United Press International
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THERISKS OF COMING FORWARD

Even with

'89 law,

blowing whistle is

‘Russian

HTi*1"i happened to whistle-
blowers since Con/cress In 19R9
passed an act to protect themT A
two-part Close-up series begin-
ning today examines continued
claims of retaliation. Below, a
look at Chilian whistle-blowers
Tomorrow In the Times, military
whistle-blowers say they've been
sentto mental hospitals In retali-
ation.

by Pena Yo«t
Associated Pioss

W ASHINGTON - The

Aimy tries to fire mcivil—
ian scientist after he oriti—
cizes lhe Star Wars program.

A senior technician at a gov—
ernment  laboratory questions
plant safety, so his bosses reas—
sign him to a room filled with
radioactive chemicals.

It’s been two years since Con-
f:ress assed the Whistleblower
hileclion Act. hut reports of lhe
reprisals itwas supposed lo dis—

courage are dill rolling in.

«"we"re dill shooting the mes —
senger," said Sen. David Pryor,
D Ark.

Take lhe case of Aldric Sau—
cier. He tld Army brass there
was waste, mismanagement and
fraud in Ihe J.1U billion Strategic
Defense Initiative, commonly
known as Wars.

"I ¥e been spit nn by senior
Army officers, snoved up against
a wall, and elbowed In the head
and the neck so hard that 1had to
get medical treatment,"” he said.

Tur Army wants to fire him,
saying his work is "'poorly orga—
nized, contains numerous errors
and hts assumptions, conclusions
and recommendations are not
substantially supported ™ Promi —
nent scientists outside lhe Penta-
fhawho reviewed a recent report

ly Sauder say he does competent
work The report concerns modi-
(sing lIhe Patriot air defense sys—
tem One <cietist called Saucier
a "careful dedicated cvil servant
who hat properly raised questions

RS s

roulette5

plight and Intervention by Pryor,
three other U.S. senators and a
congressman have temporarily
saved Saucier”s Job.

totter than tho lottery

The 1989 protection law that
Saucier is invoking ha* Increased
whistle-blowers® chances of sur—
vival. Before lhe law was passed,
employees had lo prove (hat their
whistle-blowing was lhe motivat—
ing factor for retaliation. Now,
they only have to prove lhal IPs a
contributing factor, and then the
burden of proof snifts lo lhe
employer loshow that itwas not.

flefore, your chances were as

Devine of lhe Government Ac—
courttability Project, a nonprofit
group representing Saucier.

Adds Paul Higgins, who
screens such cases for Ihe group:
"l don T think lhe legislation has
put fear into managers who are
relabeling against whistle-blow—
ers. We continue daily Ingel calls
from people who are terminated,
abused, sent lo forced psychiatric
evaluations, who were vely clear—
ly ... protected whistle-blowers
under tne law.””

Sauder designed a laser pro—
gram lo destroy Incoming enemy
bellistic missiles before they de—
ployed their warheads. He " says
nis_design was less oosily, more
reliable 'and could have been
ready ygars aooner than other
proposed systenms.

(it the Army and the Stratei,
Defense Initiative Office in
Pentagon “wanted their pork-
barrtl program." said Saucier.

Saucier’s allegations of waste,
fraud and mismanagement are
among some 10U such complaints
a year that go to the Office of

ial Counsel, a federal agency
Ihal seeks In prolcct government
whistleblowers.

The special counsel, Kathleen
Koch, referred Snuciw"s allega—
tions_lo the Secretary of Defense
(or fulill r imrsiig.i1im, one of
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Gar¥ Lakvotd la among aavaral Hanford HueSaar flaaarvaBon
employ*** who claim thayVa been harataed for reporting aboaea.

about a dozen such referrals each
year to various agtndes.

The counsel gels 500 com—
plaints a year about reprisals and
nas launched an Investigation into
Saucier”s allegations.

Limited reach

The new law"s reach Is limited,
though. For example, ktdrr
cover government conlrac®
Ihe Hanford Nudear Reserv*
where some employee! haw .
public with sa concerns r.*,
hied lawsuits against tho contrac—
tors for all harassment.

“fie as lawyers are havinﬂ to
patch together remedies for them
and findand stretch laws to cover
them,””»*Id Tom Carpenter, a
lawyer wllh lhe Government Ac —
countabi lity Project,

Legislatdon ing InCon—
ress Ihal_would extend protec—
ions lowhistiedblovers it federal

contractors, said Carpenter, who
provides free legal services to
such clients.

Also not covered by the law U
Charles Vamadore, who has won
numerous commendations during
his 17-year career Ingovernment-
owned nuclear faculties In Oak
Ridge, Tenn.

vamadore says lhe cornmen-
dMInnv stopped when he ques-

Honed end other proce—
dures at the Oak Ridge Nitional
Laboratory, which is owned by
Ihe U.S. Deportment of Energy
and operated by Martin Marietta
Energy Systems. According to
Vamadore, soil samples with po—
tential pollutanU were being mis—

handled a secretary wu
recuire;! msupervisor. (o put
eeclot emplts on the front
Jck *h{ was driving.

Jy*+ offlc*

As V-msdort"s complaints
mounted, "they criticized me for
incompetence, they criticized me
for insubordination and then they
put me Ina room full of radicac—
tivewaste, ” Baid Vamadore .

The 20 foot-by-30-foot  room
had no windows, half a dozen
laboratory bench tops contaml-
noted ~ radicactive material.
and plastic bags of radiosctivel
contaminated ceding tike end 1
equipment, he said.

Martin Marietta Issued 1 state—
ment this month saying It takes
Vamadore®s allegations "'very ae-
nously" but hasn™t turned up any
evidence that hU work area vio—
lated federal health standards.

The U.S. Labor Department
ruled InVamadore®s lavor, saying
be had sutfrred discrimination for

Sunday, March20,1392* 5»

Palohl.rimvtfua.Jonv

Some civilianvhistle-blorers claim on? method of miailalion
has been psyettefrio teats forced on them by superior*. TWo

wniaLamp (FortWashington, Md.):

She recandy waa ordered io—dndergo paychltericwJuatton cftar
aharaportadfdvarttsecurityvtoWor*byoo-workerswhite- "2 "
working InEurope aa a cvilinAimy amployea. *"They wanted me .

mﬁmwonﬁ&{] nilarch ed b
A apptpUal InMarch 1991 waa prppart a
superiorwhom she had reported tor alleged mrityvlo¥stx .In

June-1881, an official wtth thieArmy Office of the | r General
adatfwkxtted that Lamp had-prwrided valuabia aaabtanco in
tdenWytnp and OOrrectrig marry security shortcomings and
defwtoncte™. =She sieges thst tha retaliation continued, even after «
shewaa trandenad to another miAtery (adiity.

TNamonth, Lamp Had a comptaim friththe Office of Special -
Couneel . “ftabsolutely reminds you of a Russian mwel, " said her "'
attomey, Marafyn Leal, d Ihe actions takenagdri lamp. "You ;
wouldnd roadaboutwhal waa goingon and I you were talking
about tho United CteM of America."

John Xneckl (Yumia, Ariz):

He was Ihe cMK*n chiefofhtemal reviewal If*Army*#Yuma -
Proving Ground ttanhe reported thsl U.S. engineer* hod charged .
foreign governments torwork not performed. He claims tilkArmy
supervisors retaliated by ordering psychiatric erraksabor*.

Knacht gave more than 200 pages d documents supportingMs
allegationtTo the Army*s Office ol Inspector General, which later
destroyed them. \Y

Knecht, who rtcelvad superior Job evskiattono before making
the allegetiore, waa reprimanded ly. He was ordered lo
take psychiatric tetia that toond no evidence d ament* dteordhl. "
Hi's Job ovaiuatipri daterioratod. In 1969, he waa termhaaad.

HU casewaachad ki adraft reportby a Senate aubcommkteo
that harshly aftfd)ied tm  Inspector goner* system. Says Kneel* m
"Vft=fyouSra CM art these wtechdotp who are supposed lo be
reporting abuses, and a lotof thom am Jst covering Hup."

Dellee Mwviwe Nwn

raising isstes. Martin Mar — coverups and
iettamoved him to another office, are common." ;
but the company Is seeking lo McCormick told a House sub—
reverse the ruling. committee earlier this year that
Vamadore, who has had colon the agency logs national forests In
cancer._lIs appealing loo, seeking violation of environmental law*,
81.5 million in damages. The censor* sdentlfic data and pun—

poor Imestigatim'\*

process could take years.

"My division chief suggested
quit. But where"s a 50-year-ol
‘r]w.wirh cancer going to get a

sold Vamadore.

t
d

Othercues

A special whistle-blower con—
ference this weekend at George—
town University offered other
cases of al leged harassment::

John Urotfaur, a icist,
who saldhe was fi telling
congressional  investigators that
the system used to monitor radl-
ation lesks al the Energy Depart—
ment"s Hanford Nuclear Reserva—
tion Isriddled with deficiencies.

Jim Smith, who said he was
forced from his engineering job st
Argonne National Laboratory
after concluding that in experi—
mental reactor may not liveup lo
Its dalm of being "meltdown-
proof."
John MoCermlek, former

dal agent Incharge of whistle-

ower complaints at the Forest
Service, who said “fhilewashes.

ishesworkers who object.

Gary LekveM, who said he
wu suspended from his Job at
Hanford after complaining about
deliberate falsification ,
fraudulent reports and problems
with security protection of nude-"
ar materials.

Dwight Welch, the president

Agen-

t}/}, who say* half ihe members of
e union”s executive board have
suffered reprisals. >,

Francis Mangels, a biologist
for the Forest Servicewho soldha
suffered reprisals after exposin
plana to log trees containing bal
eagle and northern spotted owl
nests In Califomias -Trin-
ity National Forest.

Mangels, who has worked for
the aervice 20 yean, said his
supervisor altered his environ—
mental assessments <0 u not lo
Interfere with timber productlon. *

"The attitude Was, "How dtr*
¥ou Find a bald-eigle nest In my

imber ssleT*" he sK).






FISCAL NOTE

STATE OF ALASKA BILL NO. HR 9
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Cnmmprrp £, Fmn*mir nQ
Tidle: Supporting a bid by the World gru: International Trade _
T~de Center Component:
Sponsor: House Spec. Comm, on Trade & Tourism
Requestor: House Spec. Cotmt. on COMPONENT SERIAL NO. I 1 1 I

Trade & Tourism
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0

0 - Q

CAPITAL 0 0 0] 0 n - _n
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 n
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Ginna Brelsford, Trade Specialist Phone: Ffii-pnsn

Division: International Trade ; N Da,e: ?/25/91

. [X*

Approved by Commissioner: Glenn A. Olds

Agency: Department of Commerce &Economic Development Date: 2/25/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).

Rev 10/90 Page 3 __ of 3
GB/dg18996D-2/022591a



Executive Summary

University of Alaska Anchorage
World Trade Center Alaska
1994 World Trade Centers Association General Assembly

World Trade Center Alaska is requesting the opportunity to host a World Trade Centers
Association (WTCA) General Assembly and and international trade show in 1994. A successful
bid would see Anchorage as the host city to approximately 1000 delegates, with benefits spreading
far within the state. The event would place Alaska permanently on the map of world trade.

The Center began its lobbying efforts over a year ago and successfully hosted a "Taste Alaska!"
reception at last year's General Assembly in St. Paul, Minnesota. The reception was a smash and
people were talking about Alaska throughout the rest of the conference.

The response to Alaska's lobbying efforts have been excellent, and an active bid committee has
been at work coordinating the effort. These Bid Committee has been working to develop a
winning written proposal and video, lobby support within the state, form the delegation to travel to
1long Kong for the WTCA Spring Meeting in April to formally present the bid. We have made
every attempt to learn from past hosts, to review successful bids, and to develop grassroots
support. In April, Alaska will send a delegation to Hong Kong 20 - 30 strong, representing
business, government and education throughout the state.

We are working closely with the Anchorage Convention & Visitors Bureau to coordinate the bid

effort, and have received their wholehearted endorsement. The Anchorage Chamber of

Commerce, the Mayor's Office, the Municipality of Anchorage, the Department of Trade &

Economic Development (formerly Commerce) and the Governor’s Office are all behind our efforts.

Representatives from Juneau, Fairbanks, Mat-Su, and Valdez have all contributed their support in

t}?e bid process. The World Trade Center Alaska is confident it will meet with success in Hong
ong.

Contact:

World Trade Center Alaska/ Anchorage
World Trade Center Building
4201 Tudor Centre Drive. Suite 320
Anchorage, AK 99508
Tel: (907;561-1615
Fax: (907) 561-1541

John Choon Kim, Executive Director
Carolyn J. DePalatis, Manager



WHO IS INVOLVED IN Al AfIKA'S

CENTER?

rld Trade Center Alaska operates In
cooperation with the University of
Alaska Anchorage, Alaska Center for
International Business (ACID). As the
Slate"s educational and research arm for
International trade, lireACID gives lhe
World Trade Center Alaska an educa—
tional dimension to Itsbusiness agenda.
World Trade Center Alaska members
can alsogain access lo ACID"s compre —
hensive trade database Information.

Alaskan members range from single
entrepreneurs tomajor corporations and
organizations conducting business In
everything from natural resources lo
handicrafts and clothing, electronics,
Joint ventures and tourism.
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WHAT IS HIE WORLD TRADE CrNTER Al ASI'A?

You want loexpand your business through fntemalional
rade, but you don"t know wliere tobegin

Beginand grow with the World Trade Center Alaska.

THE WORLD TRADE CENTER ALASKA actsas a cinitat
resource for information, contacts and programs to fecilitate
world trade. Through joining, a compiny becomes part of the
premiere International organization lhal "nukes business

happen™ for itsmembers.
i ntn_|mnMnlnmLerilém
Im AVAFMGAm  gotndf

As amember of the World Trade Centers Association OVTCA)
headquartered InNew York, World Trade Center Alaska

“:part of an extensive worldwide nrlwork of over 200
t affiliated International business organizationsand World Trade Centers, through
fooperaHve relationships a.*d support scrvias, the World Trade Center Alaska

taps resources of the world®"s major trading centers lor reciprocal access lo Its
M1 members.

World Trade Centers are powerful international business development
tools, centralizing trade activity and promotion ofgoods and services for
the regions lhey serve. W1 CA members can take advantage of:

* Trade/Investment Opportunities  Valuable Informationand Contacts
* Regional/Global Exposure < Dynamic Educational Programs

All World Trade Centers Association members rrccivc a membership card
which entitles them lo reciprocal privileges al affiliated Wor ld Trade Centers.



W Al BENEFITSWU I YOU
RECEIVE?

e TRADE LEADS: Woildwidc trade
leadson W 1CA"sNETWORK system.
Communicate electronically to follow iij>

from home or office.

e BUSINESS ASSISTANCE: Fas. telex,
clerical, translation, trade development
assistance and executive suite rental.

e TRADE-RELATED PROGRAMS:
»1 low to“seminars, country programs,
speakers series, and special events

e TRADE NEWSLETTERS: Newsletters
on current trade opportunities and
developments.

. RECIPROCAL SERVICES...WORFR

w 1D E I - Educational programs, hotel
discounts, trade shows, trade assistance,
etc atother World Trade Centers In—
cludes office space and support staff at
oilier Centers when traveling — like
having an offke away from home without

rostly overhead.
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COMMUNICATIONS COSTS «

A NETWORK aists for electronic messages

are only a fraction of telephone, faxor
telex charges. ElcctronictonfcrendngfE-
Mail) costs $1.50 for a 1000-character
message anywhere in lhe world! A one-
screen advertisement of 800 characters
costs only $40 for two-weeks of continu—
ous worldwide display.

In addition, listings gel picked up by
subscribing journals such asnilsan Kegyo
(Japan), f/s Erfuss fFrance), p aily Trade
News(Korea), and the lournalcfCommrce
(U.S.). Tillsbonus givesan ad a potential
readership of over four million -a cost lo
you of only $01XXXXW per reader!

WHAT ARE SOME SUCCESSES?

e AWoiM Trade tenter Alaskamember
pursuedaNE IWl BK ad calling fora
foint venture todevelop alternative
energy sources in (auada and made an
agreement losupply specialized equip
merit netting $1 “million over three years.

e An Alaskan member mvritngadocu—

ment translated into Indonesian was able

lo locale an efficient, high quality and

low cost service through linking tip with
World Itad* i . ninr lalarta

+ An Alaskan mendvr successfully uset
NETWORK todevelop US. business
computer and peripheral hardware
contacts for export through a joint-ven-
lurrarrangement in lhe Soviet Far East.

HOW CAN YOU BECOME A
MEMBER?

Simply fillout and post the inquiry card.
Memberships areon an annual basis, run—
ningone year from lhe application dale.
Rates are listed on the back side of the
membership application. Exclusive Cor —
porate Memberships are also available.

Inner Cirde Corporations supportive of
the World Trade Center*s efforts include:

CSX eYukon Pacific * Sea-Land
Hughes Thorsnrss Gantt Powell
Ic Brundin
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FISCAL NOTE

STATE OF ALASKA BILL NO: HCR 21
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Legislative Affairs Agency
Title: Establishing a Task Force on Safety BRU: Legislative Council
in the Workplace. Legislative Operating Budget
Sponsor: Representative Koponen Component: Council & Subcommittees
Requestor: Representative Koponen Session Expenses & Legis Oper Budget
* COMPONENT SERIAL NO: 783

Expenditures/Revenues: (Thousands of Dol ars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 53.2 26.6 0 0 0 0
TRAVEL 17.3 8.6 0 0 0 0
CONTRACTUAL 28.0 14.0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 98.5 49.2 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 98.5 49.2 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 98.5 49.2 0 0 0 0

POSITIONS:

FULL-TIME 1 0 0 0 0 0

PART-TIME 0 1 0 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

The following is requested to adequately support the Task Force on Safety in the Workplace:

Prepared By: Pamela A. Stoops, Director I Phone: 465-3850

Division: Administrative Services Date: 4/12/91

Approved By: Warren W. Endicott. Executive Director ¢

Agency: Legislative Aflairs Agency Date: 4/12/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Page 1 of 2



CONTINUATION OF FISCAL NOTE: HCR 21

PERSONAL SERVICES
1, Staff is requested as follows to assist the Task Force on Safety in the Workplace.

Researcher - Range 17A

$3,156 x 12 months = $37,872
$37,872 x 40% benefits = $15.322
$53,194

TRAVEL

It is anticipated there will be 2 meetings of the 12 member Task Force on Safety in the Workplace.

2 meetings x 12 members = 24 airfares
24 airfares x $436 = $10,464

2 days per diem x 24 = 48

48 days x $100 = 4,800

Staff Travel - $2,000

CONTRACTUAL
Advertising - advertising of public notice of meetings: Professional Services - $28,000.

SUPPLIES
Supply needs will be absorbed within the existing Legislative Operating & Session budgets.

EQUIPMENT
Equipment needs will be absorbed within the existing Legislative Operating & Session oudgets.

Page 2 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO : HCR 21
1991 LEGISLATIVE SESSION

Department Affected: Labor

Revision Date;

Title: " Establishing a Task Force on BRU: Labor Standards & Safety
Safety In the Workplace." Component:

Sponsor: Representative Koponen Occupational Safety & Health
Requestor: House Labor & Commerce COMPONENT SERIAL NO. 970

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&S7 RUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING CO 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)

This fiscal note assumes the Department of Labor would not be responsible for providing funding
for the task force.

Prepared by: Bob Libbev, Director Phone: 264-2452
Division: Labor Standards & Safety Date: 4/8/91
Approved by Commissioner: Nancy Bear Useraf\o s.

Date: 4/8/91

Agency: Department of Labor

0.0

0.0

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1



Alaska State Legislature

Representative Niilo Koponen

Pouch V House District 21 119 N. Cushman, Suite 207
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907)456-8172

POSITION PAPER
HOUSE CONCURRENT RESOLUTION 21

"ESTABLISHING R TASK FORCE ON SRFETV IN THE UJORKPLfICE"

Alaska suffers from the highest workplace fatality rate in the
country. Our workplace accident rate is embarrassingly dismal.

LUorkplace injuries burden Alaska's economy. LUorkers suffer
physical and emotional effects, along with financial difficulties
caused by significant wage losses. Employers must endure lost
production time, higher insurance premiums, increased operation
costs and equipment damage.

The 1970 Federal Occupational Safety and Health Ret assured, "so
far as possible, euery working man and woman in the Nations
safe and healthful working conditions and to preserue our
human resource." Sadly, the tragic workplace toll persists,
jeopardizing Hues, safety and health. Many state and federal
safety standards haue not been updated in ouer 20 years. Our
laws need reuision and our OSHfl program needs reuamping.

This bill creates a task force to establish a model workplace
safety program for the State of Alaska. The Task Force on Safety
in the Workplace would focus primarily on preuenting injuries
rather than trying to remedy problems after accidents, illnesses
or fatalities haue already occurred. The task force would
enamine Alaska's past workplace safety record, determine
causes of the state's high rate of injuries, reuiew current laws,
consult with workplace safety institutes, and propose legislation
to implement the program.



Reasons fora Committee Substitute of HCR 21.

Inthe CS on page 2 Line 31 (4) the changes were made by adding one more
person to the Task Force. One person who represents businesses with over 25
employees and one person who represents businesses under 25 employees.

Inthe CS on page 2 Line 32 the word "organized" in front of labor was added.
On page 3 Line 8 - A Further Resolved was added to report its initial findings
and recommendations to the Governor and the Legislature by the first day of the
Second Regular Session of the 17th Legislature. Since this Legislature will be
the one passing this Resolution, it was felt tnat they should receive a report on
the task forces findings. The Final Report is not due until the First Regular
Session of the 18th Legislature in which there will be new members of the
Legislature replacing individuals who have supported this legislation.



From the National Safe Workplace Institute's Safer Work...

The Job Safety and Health Act of 1989

Title One:  Joint Worker/Management Committees

A Worker/Vanegerrent Committees must be authorized tor
1 Stop work until hezardous conditions are aboatied
2. Review gopointrrent and employment of safety and heslth personrel.
3 Qrdﬂwmﬁylm _
4. Cotainenployersi 10N conceming safety and health practices.
S Investigate accidents.
B. Worker participation must ke legitinete. o
C. Committee menrbers must receive sufficient training
D élﬁ!_hsir&ss&wmelevenorrmreerrploye% nust designate a safety and health
Icer.

Title Two: Rights of Victims and Whistleblowers

A \/iculrrgl{rn}stm,em ies of OSHA investigative files ad citati ickly ad
right to dbtain copies 0 investigative files and aitatiors quickly
freeogdtﬂarge. P

2 The nght to particpete in gopropriate deliberations and agjudicative processes,
ity bbb syt
B Whistlebloners must have: ’ '
1 The right todisclose hezards which violate feceral lawor threaten heslth ad

2 Thengt to partiapate in afederal agency proceeding relating to the dangerous
activities of anenrployer. _ _

3 The right to refuse to perform work, as proposed in the Uniform
Hedlth and Safety Whistleblower Act, S 2095.

Title Three: Civil and Criminal Penalty Structures

A Qwvil peralty danges.
1 Minimumperalty increases should:
a Adustdl civil ties for inflation (& mexinumwiliful violation
peralty would be increased from 510,000 to S20.700).
h Tie futlre peralties to the cost-of-living index, as proposed intre
Federal Gvil Peralties Inflation Adjustrent Act, S 1014,
2 I\B\/\/Irecorrrremlsaenalgmremof: i o
a $50,000 (up from$10,000) for awiliful violation.
- $10,000 (up from$1,000) for a serious violation.
B Perelty settleent guicklines.
1 Perelty reductions must not exceed 30%
2 %ﬂhmmdlwsslasmstmtmwruulafterdﬂtemtofmzardw
ftons.

National Safe Workplace Institute
122 South Michigan Avenue
Suite 1460
Chicago, Illinois 60603
(312) 939-0690

Page 1



rrom the National Safe Workplace Institute's safer Work...

3 \Ahtte;;ggﬂomhzaﬂusforary%mmstbenecbavaﬂdﬂetodl
concermed parties.

4, Settlenrents over $100,000 should be entered into U.S. District Gourt records.

C Qimiral perelties.

1 Qurent maximum(fine of 510,000 and asix nmonth prison sentence for
anindividual or acorporation are too weak )

2. An increased fine of $250,000 for an individual and $500,000 for acorporation
ggséprom%d Wforrrerﬁwstartﬂttorreyeereral WilliamW\&ld) should st

new stardard

D. Willfulness.
1 The curentwillfulness stadard, requiring anenployer to have ahistory of
previous citations, and subseguently t have arepeat violation involving a
Tatality, nﬂ@rtverydlfﬁwttocomctsenasoffemlers
2. A new definition of willfulness, based on the California penal code, should be

E Reckless endangermrent.
1 A rnewstandard for reddess endaingermrent should be besed on the folloning
criteria
a Any violator with ore serious or willful violation during the previous
four would potentially be lidble of reckless

b. Mrﬂbecorﬂcbred in goplying the reckless

C. Reckless endangemrent would carry ameximum fine of $100,000 ad
— aprison sentence of one-to-five years.

. ities.

1 Increase perelties for violations involving fatalities to a meximumprison
sentence of 20 years, as proposed in S 2518,

Title Four: Public Welfare Cost Recovery

A Incases where federal funds provide support for victins of job-related injury or illness,
ﬂelgg/errrrent should litigate to recover costs fromenloyers for standards-related
violations

B The Departirents of Labor and Justice would litigate under this provision.

Title Ave: Rights of Local and State Governments

A Qurrent case law discourages astate or local governnent from pressing crinminal
chargasagalrstm oyer inafecerally-requiated OSHA statle. _
Federal preenption of state or local laws, including crinrinal laws, which provides
%wmjobwfewwredmstammwbeumutedaspmwdms

Title Six State-Plan States

A StatePImStateﬁstIdbeermragedtoeqaenrrert in developing safer workplaces
ggcwdl fLabo rawlwdfcéqgleualstgrlgg%\m for State-Hl
B 0 neasures for an
Slatesarxejtarynale avallddetolofg reporting
C Workers in State- SlatessmjdhavetrenghttodenardlrspecuOrBercbral
officials when state inspections fail to eliminate hazardous conditiors.
D The Secretary of Labor should termirete inecequiate State-Plan progran.

Page 2



From the National Safe Workplace Institute's Safer Work...

Title Sevent Safety and Health Standards

A The revision of existing standards and pronulgation of new standards lags far behird
sound scientific I«W\Argedge. Gl =

B 'g,eSecretaryof Labor's resporsibility to pronulgate standards should be strergtiered
" 1 Reasserting the right to propose individual standerds
2 Reasserting the right to pronulgating consensus standardk.

Title Hght  Licensed Technicians

A Inowersight of (i\II highrisl?giﬁk\ga tre lawshould: I
1 Require licernsing o SUPENISOrY personrel.
2 Provide gereral definitions of the work functions to be supervised by licensed
techniciars.
B A?)I gﬂrployers failure to comply with this provision should corstitute a serious
violation

Page 3



FATALITY RATES 1983-1989

United States Alaska
1983 5.6 15.3
1984 6.4 14.7
1985 6.2 16.1
1986 5 9 14.8
1987 5 4 29.0
1988 4.4 15.4
1989 - 8.3
ILLNESS RATES USING A BASE OF 10,000 WORKERS
United States Alaska
1984 18.4 21.4
1985 18.0 28.7
1986 19.2 23.2
1987 26.4 38.6
1988 32.2 31.2
1989 - 53.7



Page 2 1987 VC TIME LOSS CASES
Crosstabulation: NATURE2 Nature of Injury or Illness By REGION
Count IAnch-MatlGulf Coal Interior INorthern! Southeas iSouthwesl

REGION-) ISu Regiolst Regiol Region |1 Region 1t Region 1t Region! Row
% 1.00% 2.00& 3.001 4.001 5.001 6 .00! Total

KT DIRY 9 —
10 1 11 1 5 1 3 1 3 1 9 1 4 1 35
Amputation / Enu 1 1 1 1 i 4
11 1 1 1 1 1 1 1 1 1 1 1 % 5
Asphyxia, Strang ! 1 1 1 1
12 1 82 1 29 i 29 | 14 1 27 | 10 1 191
Burn (Heat) 1 1 1 1 2.0
e T
13 1 27 1 14 i 10 | 6 1 7 i 2 i 66
Burn (Chemical) 1 1 1 .7
14 1 37 1 22 1 14 | 10 | 25 1 12 ! 120
Concussion 1 1 1 } 1 1.2
g PR £
15 1 5 1 4 4 2 1 11
Infective / Para L 1 1 1 1 1
16 1 353 | 138 1 106 1 71 1 266 1 88 11022
Contusion, Crush 1 11: 1 1 1 10.6
+ —
17 1 409 | 156 % 107 | 62 1 230 1 70 1 1034
Cut, Laceration, 1 1 1 1 1 10.7
T —
18 1 12 1 11 i 7 1 11 6 1 5 1 4
Dermatitis 1 1 1 1 1 4
19 1 84 | 23 1 13 1 22 | 41 1 13 i 196
Dislocation 1 1 1 1 1 2.0
200 1 2 1 4 1 1 1 1 1 1 8
Electric Shock 1 1 1 1 1 1
21 1 274 1 107 1 94 1 95 | 152 1 64 1 786
Fracture 1 1 1 1 1 8.2
o -
22 1 2 1 1 1 1 1 5 1 1 1 3 1 13
Exposure to Low 1 1 1 1 1 1
T__ 4’“
23 1 5 1 3 1 1 1 2 1 1 11
Hearing Loss /7 I 1 1 1 1 1 1
24 1 1 1 1 1 1 1
Environmental He 1 1 1 1 1 0

25 1 41 1 23 1 17 1 16 1 19 1 16 1 132
Hernia, Rupture 1 1 1 1 1

Column 3900 1293 1051 733 1942 703 9622
(Continued) Total 40.5 13.4 10.9 7.6 20.2 7.3 100.0



Page 3 1987 VC TIME LOSS CASES
Crosstabulation: NATURE2  Nature of Injury or Illness By REGION
Count Anch-Mat Gulf Coa Interio Northern Southeas Southwesl
REGION-) Su Regio st Regio Region Region t Region t Regionl Row
1.00 2.00 3.0 4.00 5.00 6.001 Total
NATUREZ2 t
26 52 40 17 46 22 1 186
Inflammation | 1.9
27 32 10 12 76
Poisoning 8
29 5 16
Radiation Effect 2
30 93 59 34 20 83 30 319
Scratches, Abras 3.3
31 2200 581 533 331 909 292 | 4846
Sprains, Strains j 50.4
+
32 I 2
Hemorrhoids I 0
33 5
Hepatitis 1
40 48 13 16 27 117
Multiple Injurie 1.2
50 1
Changes in Atmos 0
+
51 3 1 1 10
Cerebrovascular A
52 1 1
Complications - 0
53 4 12
Eye Diseases 1
54 21 30
Mental Disorders -3
55 2 3
Neoplasm .0
56 29 17 21 11 93
Nervous System 1.0
57 7 25
Respiratory Syst .3
Column 3900 1293 1051 733 1942 703 9622
(Continued) Total 40.5 134 10.9 7.6 20.2 7.3 100.0



Page 4 1987 WC TIME LOSS CASES

Crosstabulation: NATURE2 Nature of Injury or lllness By REGION

Count lAnch-MatiGulf Coallnterior|Northern|Southeas!Southwes|

REGION-) ISu Regiolst Regiol Region j Region It Region It Region! Row
I 1.001 2.001 3.001 4.001 5.001 6.001 Total
NATURE2  ...... -t Fommm e et Fommmmm - Fommmmmm - Fommm +
58 1 61 51 21 1 51 1 1 19
Symptoms 4 111-D | | 1 | | | I 2
+ + + + + + f
90 1 1 1 1 1 | 1 ! 1
No Injury or 111 |1 | | | I | | .0
+ + + + + + +
95 1 | | 1 1 1 1 1 1 2
Damage to Prosth | | | | I I I .0
+— +— ++ — ¢ + +
99 1 49 1 13 1 19 1 34 1 35 1 35 1 185
Other Dis/Inj Ne | | | 1 1 | 1 1.9
+ + + + + + +
Column 3900 1293 1051 733 1942 703 9622
Total 40.5 13.4 10.9 7.6 20.2 7.3 100.0

Number of Missing Observations = 39
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O ccupational H azard
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A much-maligned 0 S HA confronts

risingdemands with a reduced budget
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Continued from page R

70,000 inapectiona annually—
twice as many as the IRS—
and increasing tho staff may
be prohibitively expensive. “tf
we were to inspect every
plant once a year, we"d have
to have 125,000 inspectors at
a cost of about $13.8 billion,"
says Mr. Pendergrass.

Budget cuts outside
0SHA"s control already have
hobbled government 3afety re-
search. Consider the National
Institute  for  Occupational
Safety and Health, the gov-
ernment®s  occupational  re-
search arm: Its budget this
fiscal year was less than half
[in 1980 dollars] what it was
eight years ago, notes Dr.
Landrigan, a former official
there. n

Yet OSHA & burden in the

under ita "general duty’”
powers, including Kroger
Corp., Chrysler Corp. and U S
West Inc.¥ Mountain Bell
unit in Denver.

The CommunicationsWork-
ers union¥ Mr. LeGrande
calls the situation at Moun-
tain Bell "truly catastrophic,””
with some directory-assistance
operators becoming medically
disabled from carpal tunnel
syndrome. He says the com-
pany branded the cases “fiass
hysteria,””

For its port, Mountain Bell
says its medical department
has seen 140 employees from
two Denver offices during the
last two years who com-
plained of repetitive motion
symptoms, but that only “a
couple of dozen" people con-
tinue to receive medical treat-
ment Officials say the-xnma-
ber of symptoms- in Denver
compared with other office- .is

future is likely to grow more * “highly unusualL" f *!
complex, as emerging technol- m-=A spokeswoman says the

ogiea trigger new safety and®
health hazards. The new work
force is losing manufacturing
.o technology jobs and in-
cludes growing numbers of
women. Fears persist about
possible health effects from
video-display terminals, espe-
cially on jobs that require lots
of repetitive, hand motions,
such as .computer keying and
grocery scanning.

Disorders of the hand,
wrist, shoulder and back due
to repetitive movements have
reached “Epidemic propor-
tions,”" Bays Deborah Ber-
kowitz, health and safety di-
rector of the AFL-CI0"s Food
and Allied Service Trades di-
vision. She contends such
problems afflict 25% of tele-
phone workers, 60% of cash-
iers using grocery laser scan-
rers, and nearly 50% of meat-
packers. OSHA hasn"t vyet
ruled on disorders such as
carpal tunnel syndrome, a
wrist disease, but the agency
has addressed that problem
by citing several companies

company"s medical director
had suggested "there may be
some mass psychological hys-
teria involved,” and that
other medical problems “ike
obesity, arthritis and preg-
nancy could contribute to the
reported symptoms. The com-
pany ia "rigorously" contest-
ing tbe 0SHA citation. L *

The spotlight haa turned,
too, to chemicals used in the
semiconductor industry. After
a study last year found an
unusual number of
riages,- among women em-
ployed at a semiconductor
plant, some companies re-
moved all pregnant women
from compoter-chip produc-
tion jobs.

OSHA has begun consider-
ing a rule for solvents used in
tho electronics industry, but
that process could take years.
"If the people at OSHA had
ovaries they might do things
a littde differently,” Eula
Bingham, who ran OSHA un-
der President Certer, com-
plained at a recent meeting. m

R isky Business

Some jobs have hish murder rates
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equels that's better

than the original.

ic new Resolute Acclaim hai ail the appeal of die original ~ (
csolute. And more.

Iceour latest, high efficiency combustion features inside. And
ir refined, classic styling outside. With a larger glass area for an
tpandcid view of the fire, and a removable sparkscrcen for open

XX fireviewing.

you not only get a clean-burning, overnight heater. You get a
“you can enjoy. Come in and see the woodstove of die future,

day. The Resolute Acclaim. Ifyou liked the original, you'll
ve die sequel.

Vfrmont Castings, Inc

The Woodway
“The Wood Heat Specialists”

Mon.-Fri. 9-6, Sat. 9-5 * 918 College Road =452-4002

You're invited
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1SLO c1 extendedmemory inder
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Al Upgrade Optlona Available

TO ORDER CALL:

1-800-633-1524
FRESH DATA, INC.

1711A UoColmOr .Smyme. GA 30000
(401)436 93SS

to see the experts at
M icroAge dem onstrate state-of-the-art
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WORKTKar

(Continued from Page D 1)
Pensatlon is (lie exclusive remedy
or on-the-job accidents. . .

Kendall ‘says the families have

been 'radicalized hy the experi-

ence.” _
At Sjlle same time, they've

leamy

covering (hat gqvernment moves

slowly, Tts agencies hamstrung by

rules; laws and dollars.

Slaps inthe face

"I always thought OSHA in-
specled every place every year,"
Mrs. Freeze said. "They don't have
the money or the inspectors to do
everything. It’s going fo have lo be
the employer that’s glomg tohaveto
look out for his employeées."

"You get so many slaps in the
face, all the things you find out,"
Mrs. Link said. _

Workers. compensation, for one,

Jeff "being_a single person, all
we got was ?2,000 or funeral ex-

a hard civics lesson,” rils--

penses. They don't give you any
compensation for the love you
lost,” Mrs. link said. "Not that any
%m?(unt of money can bring him
ac

Now five families live with
memories. _

- Of Barne){, wtio stopﬂed by each
m\?rmng totell his mother hé loved

Of Craig, who had a twinkle in his
eye and a passion for music.

Of Bill, who tinkered with cars
and hoped to become a diesel
mechanic. _

Of Jeff, who loved (he mountaina,
His parents plan to etch scenes of
Wyoming on'his gravestone.

nd of Larry, whose tombstone
regdsl; "He gave his life for a com-
rade.

"You’ve got to go on," his father
said, "or it will eat you up."

The families are trymgi todo that
confident their sons would be proud
of their crusade.

North Ranch Limited
d/b/a

The Bull's Eye
Located at

1470 Chena Hot Springs Road, Fairbanks
is applying for transfer of corporate stock

to
North Ranch Limited
d/bla
The Bull's Eye
located at
1470 Chena Hot Springs Road, Fairbanks
* Interested persons should submit written comment to Iheir

local governing bod

licant and to the Alcoholic Beverage

%, the ap§)
Control Board at 550 West Seventh Avenue, Anchorage, Aloaka,

99501.

c£)? Midnight Sun Council

BOY SCOUTS OF AMERICA
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WE HAVE MOVED!

FAIRBANKS MEDICAL SUPPLY INC.
ISNOW LOCATED AT: 1235 AIRPORT WAY

Shoppers Forum Annex

456-4126

BoreaHs Buslness ScnvVvicEs, Inc.

Has moved to
better serve their

customers
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FISCAL NOTE

STATE OF ALASKA BILL NO. hjr 18
1992 LEGISLATIVE SESSION
Revision D ate: _ Department Affected: Commerce & Economic Dev.
Tide: FaHprai F.flrt-hgnakp Tn.g. Program BRU: Insurance
Component: Operations

Sponsor: . Rap— F.111s # Grnenber.g----—---- —==——mmm oo
Requestor: COMPONENT SERIAL NO. 0 |3 5 4

EXPENDITURES/REVENUES: (Thousands of Dolors)

OPERATING FY 93 FY 94 FY 95 FY 96 FYy 97 FY 98
PERSONAL SERVICES S
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPTTAL 0 o 1 0 0 0 0
REVENUE

FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dolors)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:

Prepared By: a1 Vavdh m rpmfar Phone: .AftSTASIS
Division: Insurance / to Data: 3/6/92

Approved by Commissioner: filpnn A™-QL
Agency: Commerce & Economic Development Date: 31.6/92

Dtaffibutdon (by praparar): Lag. Fin., Lagblatlva Sponaor, Raquaator, OMB/DBR, Qov. Lagla. Ofc, k Impoctad Agancy(laa).
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ALASKA STATE HOUSE
RUESCRITTEE

JOAARY
_:u'Lii-7 . SEM%&WHG\H
A LEAS AMVECOUNIL
REPRESENTATIVE JOHNNY ELLIS
MEMORANDUM
TO: House Labor & Commerce Committee Members
FROM: Rep. Johnny Ellis
RE: HJR 18 — Federal earthquake hazard reduction and insurance program
DATE: 3/9/92

| introduced this resolution last year when a compromise bill in the 101st Congress was
being developed on two major pieces of earthquake insurance. H.R. 2806 reflects this
compromise between Congressmen Swift (D-WA), Dreier (R-CA), Brown (D-CA), and
Boehlert (R-NY). There is a total of 46 co-sponsors from 18 states.

'am proposing friendly amendments today to make this resolution urge the passage of
H.R. 2806 — instead of legislation proposed by the earthquake project — as HIJR 18
currently states. The Earthquake Project is a consortium of trade associations and
independent companies within the property/casualty insurance industry. There is more
information on the Project in your packets.

HJR 18 is in support of a hill in Congress, H.R. 2806, which will create a national base
of customers for earthquake insurance, resulting in lower premiums for Alaskans v/ho
are purchasing earthquake coverage for their home. Current earthauake insurance
rates cost approximately $1.50 per $1,000 on a home, averaging about $250 a year
for a $150,000 home — with a $15,000 deductible. Insurance agents estimate less
than 1 percent of Alaskans elect to purchase earthquake insurance.

HIJR 18 is a resolution urging Congress lo adopt a federal earthquake hazard reduction
anc! insurance program. Congress is now considering H.R. 2806 which will reduce the

risks of losses due to earthquakes by:

1) Establishing a strong state-oriented earthquake hazard reduction program
to save lives and property;

2.) Making earthquake insurance more available and affordable

Alaska's 1964 earthquake killed 131 people and caused more than $1 billion damage
in tcdcy's dollars. Alaska still faces a substantial risk of a catastrophic earthquake

during the next several decades. Most individuals, firms, municipalities and states are
poorly prepared for such a disaster which could easily produce property damage in



excess of $50 billion and, without advance preparation, many thousands of injuries and
fatalities.

Private property insurance markets are ill-equipped to provide broad-based coverage
for shake damage from catastrophic earthquakes. Such events are too infrequent and
too costly for private insurers to insure at low rates. If insurers were able to spread
their risks of snake damage throughout a national base of ¢ sfomers, earthquake
insurance would become more affordable.

California is the only state that FEQUIFES INSUrANCE CONPANIES to Offer carthquake

insurance. Still, only 20 to 25 percent of Californians purchase it.

With a universal program that spreads the risk nationwide, it is estimated the costs will
decrease by 60 percent. Under the proposal, high risk areas might pay as much as
$50 per year while low risk areas might pay a premium as low as $ to $2.
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American Insurance Association
March 10, 1992
Before
House Labor & Commerce Committee

My name is Mary A. Nordale and | appear today
representing the American Insurance Association (AIA) in strong
support of House Joint Resolution 18. The American Insurance

Association is an industry trade group representing approximately
240 property and casualty insurance companies.

House Joint Resolution 18 urges the Congress to establish
an earthquake insurance program similar to the federal flood
insurance program.

The Earthquake Project pointed out in Catastrophic
Egagrgthq#akes: The Need To Insure Against Economic Disaster, March,
1 that:

Alaska is similarly at tremendous risk from a great
earthquake. Prom 1938 to 1979, nine earthquakes of
magnitude 7.4 or greater hit the area. The last
destructive earthquake struck Anchorage in 1964 and its
effects were felt as far south as San Diego and as far
west as Hawail. In fact, the 1964 quake 1is among the
largest known anywhere in the world (8.4 magnitude).
Total propert damage from the quake exceeded $311
million, and the economic base of entire communities was
destroyed, thereby crippling the economy of the whole
state and depriving Alaska of amajor share of its tax
base at a time when funds were most needed to aid in
restoration.

Another ravaging seismic event in Alaska is probable
within our lifetime. About 100 miles offcoast and 10,000
feet below the sea, the eastward moving ocean flow meets
the North American current at a place called the Yakataga
Seismic Gap. According to the USGS, someday in the
foreseeable future, the sea bed will move, causing an
earthquake of dangerous proportions that likely will
geneiate a tsunami.

That quotation appears in a segment of the report in
which predictions of massive earthquakes along the Pacific Coast
appear. The report mentions a 60-percent chance of a major
earthquake along the San Andreas Fault in the next 30 years, and in
some locations the probability rises to 70 percent. Other faults
in California are also likely to move in the next 30 years, all
causing earthquakes of 7.5 to 8.3 magnitude. The Seattle area
could experience an earthquake of 9.5 magnitude.

If the 1964 earthquake was felt as far as San Diego and
Hawaii, 1t is not inconceivable that Alaska will feel shocks from



massive earthquakes along the Pacific Coast. Alaska could also
experience tsunamis generated by these earthquakes.

In 1964 the federal government, acting under the orders
of President Lyndon B. Johnson, organized a massive program of

assistance to Alaskans, their communities, businesses and
institutions. Since 1964, federally funded programs of disaster
relief have diminished. |If a destructive earthquake or tsunami hit

Alaska now or in the future, no federal programs like those of 1964
would be available. The state and its people would be permanently
and, perhaps, devastatingly harmed economically.

In 1964 very few Alaskans had earthquake insurance or,
for that matter as we discovered in the 1967 flood at Fairbanks,
flood insurance. Since 1967, flood insurance has been available
and for the Fairbanks area, that availability has meant a
substantial economic benefit.

The time has come to prepare for the next destructive
earthquake and experience of these extraordinary economic disasters
compels the conclusion that only a national program can be large
enougrﬂ( to provide funds for reconstruction when an earthquake has
struck .

In 1964 Alaska had a population of about 250,000. Today
it is over 500,000. We have more homes and businesses that could
be destroyed. We have invested enormous sums in our public
institutions—schools, museums, wuniversities, sports and ather
recreation facilities, roads, harbors, docks, airfields. We have
a lot more at stake today than we had in 1964.

In 1964, the earthquake struck at a time of day on Good
Friday that meant we had few people concentrated in large public
and business structures. We may not be so fortunate in the next
earthquake. Even so, we lost over 100 people and three
communities—Valdez, Tatitlek and Chenega. It was only because
President Johnson took strong and immediate steps to provide
assistance that those communities could rebuild, and Anchorage,
Kodiak, Seward, Seldovia and Homer, to name a few, were able to
reconstruct their damaged harbors, homes, roads, airfields, schools
and other facilities. The steps President Johnson was able to take
are no longer available to any president. We have the example of
the San Francisco earthquake to show that Alaskans will not be able
to obtain the massive federal assistance that put the state back on
its feet in 1964.

The members of the American Insurance Association have
wide experience in property and casualty losses. They know both
the benefits and the limitations of Eroperty and casualty insurance
and they, through AIA, urge the Alaska State Legislature to support
vigorously and actively Congress's adoption of a federally
administered earthquake insurance program so that the devastating

2



economic losses experienced because of destructive earthquakes can
be in part replaced.



EARTHQUAKE HAZARD REDUCTION AND INSURANCE:

A PROGRAM TO REDUCE LOSS AND SPEED RECOVERY
FROM A CATASTROPHIC EARTHQUAKE

July 1991

Millions of Americans live, work, and go to school every day in buildings that will
not withstand a major earthquake. In spite of the risk, few Americans are insured for
losses caused by earthquakes and fewer stll take preventive measures to reduce loss of
life and property. All this despite the fact that scientists warn that a truly catastrophic
quake (one 30 times more powerful than the 1989 World Series quake) is likely to hit
somewhere in the continental U.S. in the next 30-40 years.

Compromise legislation (H.R. 2806) has been introduced by Congressmen Swift,
Brown, Dreier, and Boehlert which reduces the risks of losses due to earthquakes by:
(D establishing a strong state-oriented earthquake hazard reduction program to save lives
and property: and (2) making earthquake insurance more available and affordable. A
federal earthquake insurance and hazard reduction program would:

o Lessen the damaging effects of earthquakes. Through a combination of
Incentives and phased-in requirements, states and localities would” Implement loss-reductlon
measures (e_.P., building codes) to Improve seismic safety of buildings. These mitigation
measures will" save lives, reduce Injuries, and minimize property damage from future
earthquakes.

J RgdUp?.federaldlsastQL3S?!Stgngg. Today. there Is an over-reliance on federal
disaster relief to compensate for Erope_rty damaged or destr,O}/ed inan earth?uake.
According to Dr. Robert Utan of Brookings, the disaster assistance resulting from the 1989
Loma Prieta earth_(euake cost every taxpayer $17. The proposed program would reduce this
disaster aid by shifting much of the cost to a pre-funded Insurance program Involving a
private-sector partnership with the Insurance Industry.

J LQwer garthquakQ.preniiums. With a universal insurance program that spreads the
risk natlonwkJo, premiums will drop dr_amatlcallg-at least a 60% decrease on average.
Under the program, high-risk areas might pay $50 per year; In low-risk areas, the premium
may be as low as $t o $2.

J Addf«tt a Dationaiproi?lem. Earthquakes are a national problem requiring a
national solution. Scientists say that 39 states are vulnerable to major or moderaté quakes.
The 'big one* could as easily occur east of the Rocky Mountains as in California.

0 Protegtttifi.nationaiPCTnomy. a monster quake could cause $50 hillion In Insured
losses which would ryople through the economg{, affecting the financial markets and eve_gf
American. This would reduce the reserves held by Insurers, preventing them from providin
covera%e to many consumers, even those outside the quake region. A federal reserve fun
would help cushion the economic blow of a truly catastrophic earthquake.

] Not coat,the federal AQYemmeoL The proposal relies on premiums collected from
homeowners and the Insurance Industry to fund the program, qq! the taxpayers. If a
shortfall should require the use of federal funds, they must be repaid with interest from future
premiums and Insurance company payments,



Congress of tfje fH niteii S tates

fyouste Of Bepreaentatines
S&uftfagton, 38.C. 20515

Saving Lives and Injuring Against
cha Loss of Catastrophic Earthquakes

July 19, 1991

Dear Colleague:

Earthquake activity throughout our country continues to revive vivid
images of the devastating quake we all witnessed as we tuned in co the 1989
World Series. Hose recencly, chere have been small rumblings along the New
Madrid fault in the rral U.S., a quake 1in upstate New York, discoveries of
major Tfaults off the Pacific Northwest, and the jolt which struck southern
California on June 28.

We introduced on June 27 a compromise bill which better prepares our
nation to respond to the ever-present risk of earthquakes. The bill (HR 2806)
creates two programs: (1) a hazard reduction program to mitigate losses from
future earthquakes; and (2) an insurance program to make earthquake insurance
more available and affordable.

This legislation is needed to address a truly national problem. While
we often think of California for earthquakes, the fact is that at least 39
states are vulnerable to aaior quakes. Studies from the U.S. Ceological
Survey confirm chat the next "monster"™ quake (one perhaps 30 times more
destructive in power than the L989 "World Series" earthquake) could occur as
easily east of the Rocky Mountains as in California. An example of a high-
risk area 1is the New Madrid fault which covers seven states - Tennessee,
Missouri, Arkansas, Mississippi, Kentucky, Illinois, and Indiana. Other
states with significant earthquake risks include Washington, Massachusetts,
South Carolina, Alaska, Oregon, Ildaho, Utah, Montana, Nevada, Wyoming,
Arizona, New Mexico, and Hawaii.

HR 2306 combines features of the two leading earthquake 1insurance bills
introduced in che 101st Congress; HR 4915, che Brown-Boehlerc bill, and HR
4480, the Svifc-Dreier bill. The new bill reflects our efforts co un®ce
around a single vehicle to enhance che prospects for favorable congressional
action.

One key element of the compromise is a new hazard reduction program
which relies on incentives and phased-In requirements co ensure chat states
and Localities are taking steps to mlclgace losses. These steps include
community-based building codes, Land-use planning, and some strengthening ot
existing high-risk structures. The ocher key element in che bill Is a two-
tiered insurance program which operates in partnership with che private sector
co pre-fund natural disaster assistance. There 1Is a primary Insurance program
which makes Insurance universally available and affordable to homeowners and
an excess reinsurance program which protects che economy from catastrophic
earthquakes.



Thl-i new bill Is truly a compromise. While none of us agrees with every
provision, we believe chis bill 1is an excellent scare in fashLoning a vorkabl
and effective program co save lives and reduce property damage from future

earthquakes.

Attached 1is a five-page summary of che bill. We hope you will agree co
cosponsor HR 2806. If you have questions or would like co cosponsor, please

call Eric Niles or Kace Hallahan at 5-2605.



102d CONGRESS

1st Session

To amend the Earthquake Hazards Reduction Act of 1977 to encourage
implementation of research results, to protect life and property, and
to facilitate the provision of insurance against the risk of catastrophic
earthquakes and volcanic eruptions, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

June 27, 1991

Mr. Swift (for himself, Mr. Brown, Mr. Dreier of California and Mr.
BOEHLERT) introduced the following bill; which was referred jointly to
the Committees on Science, Space, and Technology and Banking, Finance
and Urban Affairs

November 4, 1991

Additional sponsors: Mr. Bruce, Mr. Costello, Mrs. Mink, Mr. Neal of
Massachusetts, Mr. Poshard, Mr. Roth, Mr. Ford of Tennessee, Mr.
Moakley, Mr. McCloskey, Frost, Mr.
Lewis of California, Mr. Tanner, Mr. Torres, Mr. Fazio, Mrs.
Unsoeld, Mr. Horton, Mr. Stark, Mr. Roe, Mr. Roybal, Mr. Dicks,
Mr. Mineta, Mr. Porter, Mr. Nowak, Mr. Hancock, Mr. Condit, Mr.
Bilbray, Mr. Emerson, Mr. Morrison, and Mr. Abercrombie

A B IL L

To amend the Earthquake Hazards Reduction Act of 1977
to encourage implementation of research results, to pro-
tect life and property, and to facilitate the provision
of insurance against the risk of catastrophic earthquakes
and volcanic eruptions, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States ofAmerica in Congress assembled,



1
2
3
4
5

SECTION 1. SHORT TITLE.

This Act shall be cited as the

Reduction A5n3fidiHfcfTi ALTT.
SEC. 2. FINDINGS.

Section 2 of the Earthquake Hazards Reductions Act

6 of 1977 (42 U.S.C. 7701) is amended by adding at the

7 end the following new paragraphs:

8
9

D
1
P

13
14
15
16
17
18
19
20
21
2
23
21
25
26

“(12) The Federal Government should work
constructively with the States and localities to assist
and require, if appropriate, the development, adop-
tion, and enforcement of hazard reduction measures,
including building codes, land-use planning, and
seismic strengthening of existing structures.

“(1j)The catastrophic and unpredictable na-
ture of earthquakes and volcanic eruptions prevent
individual private insurers from offering the nec-
essarv insurance against these perils without the
participation of the Federal Government.

“(14) In the absence of an adequate system for
insuring against such losses, the Federal Govern-
ment and State governments will bear excessive and
avoidable costs of disaster relief and the commerce
and economy of the Nation would be seriously desta-
bilized.

“(15) The existing systems of private insur-

ance, reinsurance, and government disaster relief are

*HR 2806 8C
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13
14
15
16
17
18

19
)
2
22

23
24

25

3

and economy of the Nation would be seriously desta-
bilized.

“(15) The existing systems of private insur-
ance, reinsurance, and government disaster relief are
inadequate and should be improved and better co-
ordinated.

“(16) A reasonable method of providing insur-
ance against such losses is to create a Federal earth-
quake insurance and reinsurance program, which
will assist in making insurance against such disas-
ters widely available and affordable to the general
public.”.

SEC. 3. PURPOSE.
Section 3 of the Earthquake Hazards Reduction Act
of 1977 (42 U.S.C. 7702) is amended—

(1) in paragraph (5), by inserting “working
with the States and localities to ensure the adoption
and enforcement of earthquake hazard reduction
measures,” after “such risks,”;

(2 in paragraph (6, by striking “and” at the
end;

(3) in paragraph (7), by striking the period at
the end and inserting “; and”; and

(4 by adding at the end the following new
paragraph:

HR 2806 SC



4

1 “(8 the creation and implementation of a Fed-

2 eral earthquakeinsurance andreinsurance pro-
3 gram.”.

4 SEC. 4. DEFINITIONS.

5 Section 4 of the Earthquake Hazards Reduction Act

B of 1977 (42 U.S.C. 7703) is amended by adding at the

7 end the following new paragraphs:

8 “(8 The term ‘additional losses’” means claim
9 and loss adjustment expense payments for earth-

10 quake coverage issued pursuant to subtitle B of title

11 Il that exceed the accumulated amounts in the Resi-

12 dential Property Insurance Fund.

13 “(9) The term ‘alien insurer’ means an insurer
14 or reinsurer organized orincorporated in acountry

15 other than the United States.

16 “(10) The term ‘Director’ means the Director
17 of the Federal Emergency Management Agency.

18 “(11) The term ‘earthquake’ means any shale-
ing or trembling of the crust of the earth caused by
underground seismic forces or by breaking and shift-

ing of rock beneath the surface, and includes any

NESRIE

volcanic eruption,
23 “(12) The term ‘earthquake coverage’ means

24 insurance issued pursuant to subtitle B of title II.

UR 2806 sc
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“(13) The term ‘earthquake-prone State’ means
a State determined by the Director pursuant to sec-
tion Z)].to have an exposure to the earthquake per-
ils.

“(14) The term ‘Federal agency’ means any de-
partment, agency, corporation, or other instrumen-
tality of the executive branch of the Federal Govern-
ment, and includes the Federal National Mortgage
Association and the Federal Home Loan Mortgage
Corporation.

“(15) The term “federally related mortgage
loan’ has the meaning given the term in section 3(1)
of the Real Estate Settlement Procedures Act of
1974, except that the term does not include any loan
described in subparagraph (B)(iv) of such section.

“(16) The term ‘“fires associated with an earth-
quake” means any fire proximately caused by an
earthquake.

“(17) The term ‘insurance industry’ means all
private insurers and private reinsurers.

“(18) The term ‘large building’ means any
nonresidential structure that has more than 1story

or more than 5,000 square feet per story.

*HR 2800 sc
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15
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18

6

“(19) The term ‘loss-reduction criteria’ means
the criteria for earthquake loss mitigation estab-
lished by the Director under section 203.

“(20) The terms ‘private insurer’ and ‘private
reinsurer’ mean any insurer or reinsurer that is (A)
licensed or admitted to write property and casualty
insurance or reinsurance within a State, or (B) is a
branch of an alien insurer or reinsurer that is en-
tered through and licensed by a State to conduct in-
surance or reinsurance business. In the case of an
insurance exchange or group of unincorporated un-
derwriters, the term means an underwriting syn-
dicate, notwithstanding the licensed or admitted sta-
tus of the insurance exchange or group of unincor-
porated underwriters.

“(21) The term ‘Reinsurance Fund’ means the
Reinsurance Fund established under section 245.

“(22) The term ‘residential property’ means
any (A) 1- to 4-family residential structure (includ-
ing mobile or manufactured homes) and the personal
property therein, and (B) personal property of occu-
pants of residential structures (including con-
dominiums, cooperatives, and apartment structures).

“(25) The term ‘residential property insurance

coverage’ means policies, riders, or endorsements of

*HR 2806 SC



7
insurance that provide indemnity, in whole or in
part, for the loss, destruction, or damage of residen-
tial property and other eligible property as deter-
mined by the Director.

“(24) The term ‘Insurance Fund’ means the
Residential Property Insurance Fund established
under section 228.

“(25) The term ‘seismic zone’ means an area
within a State identified and classified by the Direc-
tor under section Z)](a) as subject to major seismic
risk.

“(26) The term ‘seismically hazardous critical
facilities” means schools and structures essential to
emergency services necessary for postearthquake re-
covery (including hospitals, fire and policy facilities,
temporary shelters, and emergency operating and
preparedness centers) that—

“(A) have unreinforced masonry bearing
walls, tilt-up construction, or nonductile con-
crete frame construction; and

“(B) are located in seismic zones within
earthquake-prone States.

“(27) The teun ‘Self-Sustaining Mitigation
Fund’ means the Fund established under section

204.

*HR 2806 SC
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“(28) The term ‘volcanic eruption’ means the
expulsion, as a result of natural causes, of molten
rock, rock fragments, gases, ashes, and other natu-
ral substances through an opening in the crust of

the Barth.”.

6 SEC. 5. CONFORMING AMENDMENTS.

I

The Earthquake Hazards Reduction Act of 1977 (42

8 U.S.C. 7701 et seq.) isamended—

9

D
n
P
B

14
15
16
17
18

19
A
2
22

23
24

(1) in section 4(2), by inserting “, as used in
title 1,” before “means”;

(2) by inserting after section 4 the following:

“TITLE I—HAZARDS
REDUCTION",;

(3) by redesignating sections 5, 6 1, 8 9, 10,
11, and 12 as sections 101, 102, 103, 104, 105,
106, 107, and 108 respectively;

(4) in sections 101, 103, 105, 106, and 108 (as
redesignated by paragraph (3) of this section), by
striking “this Act” each place it appears and insert-
ing “this title” in each such place; and

(5 in section 108 (as redesignated by para-
graph (3) of this section), by striking “sections 5

and 6 each place it appears and inserting “sections

]Q].and ZI(E in each such place.

*HR 2806 SC
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11
12
13
14
15
16
17
18
19
20

22
23
24
25
26

9

SEC. 6INSURANCE AND REINSURANCE.

The Earthquake Hazards Reduction Act of 1977 (42
U.S.C. 7701 et seq.) is amended by adding at the end
the following new title:

“TITLE Il—INSURANCE AND

REINSURANCE
“Subtitle A—Participation by
States in the Adoption of Haz-
ard Reduction M easures
"SEC. 201. IDENTIFICATION OF EARTHQUAKE-PRONE
STATES.

“(a) Initial ldentification of States.— The Di-
rector, in consultation with the United States Geological
Survey, other relevant Federal entities, and seismic ex-
perts in the private sector, shall identify States having an
exposure to earthquake perils, which shall include any
State subject to major or moderate seismic -asks. The Di-
rector shall also identify and establish any areas, within
such States, that are subject to major seismic risk as seis-
mic zones. The Director shall identify such States and
zones before the expiration of the lyear period beginning
on the date of the enactment of the Earthquake Hazard
Reduction Amendments Act, and shall cause a listing of
such States and zmes to be published in the Federal Reg-
ister and in widely circulated local newspapers in the ap-

plicable States before the expiration of such lyear period.

HR 2806 SC 2
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5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
2
22
23
24
25

10
“(b) Final Notification.—Each State identified

under subsection (a) shall be considered to be an earth-
quake-prone State for purposes of this Act upon the expi-
ration of the 6month period beginning upon the expira-
tion of the period under subsection (a). The Director shall
notify the Governor of each State identified under sub-
section (a) in writing, before the expiration of such 6
month period, that ihe State is an earthquake-prone State
for purposes of this Act.

“(c) Ongoing Identification and Notifica-
TION.— Based upon any additional seismic information
that from time to time becomes available, the Director
may identify States (not identified under subsection (a))
having an exposure to earthquake perils. Any such States
shall be considered to be an earthquake-prone State for
purposes of this Act upon the notification of the Governor
of the State, in writing, of the identification of the State
as an earthquake-prone State.

“(d) Appeal.—Any State aggrieved by a final deter-
mination as a earthquake-prone State pursuant to sub-
section (b) or (c), may, after exhausting administrative
remedies, appeal such determination to any United States
district court for a district located within the State, not
more than 60 days after receipt of notice of such deter-

mination. The scope of review by the court shall be as pro-

*HR 2806 SC
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1 vided under chapter 7 of title 5, United States Code. Dur-

2 ing the pendency of any such litigation, all determinations
3 ofthe Director shall be effective and final for the purposes
4 of this title unless stayed b> the court for good cause
5 shown.

6 "SEC. 202. EARTHQUAKE LOSS MITIGATION ADVISORY COM-
7 MITTEE.

8 “(a) Establishment.— There is established an inde-
9 pendent advisory committee within the executive branch
10 to be known as the Earthquake Loss Mitigation Advisory
]1 Committee (in this section referred to as the ‘Committee’).
12 The Committee, its members, and its functions shall be
13 separate from the National Earthquake Hazards Reduc-
14 tion Program Advisory Committee established under sec-
15 tion 103 and the Earthquake Insurance and Reinsurance
16 Advisory Committee established under section 227. To the
17 extent not contradicted by the provisions of this section,
18 the Committee shall be subject to the provisions of the

19 Federal Advisory Committee Act.

20 “(b) Membership.—

21 “(l Appointed members.—The Committee
22 shall be composed of 5 members appointed by the
23 President, by and with the advice and consent of the
24 Senate. The members shall be chosen from among
25 citizens of the United States who are respected ex-

*HR 2800 sc



