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SPONSOR STATEMENT HB 563
by
Rep. Johnny Ellis, Co-Chair

House Bill 563 provides the Division of Insurance with the
authority to approve or disapprove insurance rates for all health
insurers. Currently, the Division has health insurance rate review
authority for hospital and medical service corporations, the
largest is Blue cross of Washington and Alaska. This legislation
would provide the Division with the same authority for all health

or disability insurers.

This legislation requires that health 1insurance rates be
subject to approval before they can be used 1in Alaska. It also
establishes standards for those rates including that:

-the rates shallnot be excessive?

-the rates shallnot be inadequate? and,

-the rates shallnot be unfairly discriminatory.

This legislation will enable the Division to establish U
statistical systems which will enhance Alaska®s knowledge of thr:

health insurance market.

According to the Division of Insurance, 41 jurisdictions have
some form of rate authority over disability insurance. The extent,
of their authority varies significantly. Some of these
jurisdictions have authority over groups, some only over small
groups, and some over individual plans. Alaska 1is one of ten
jurisdictions that does not have rate review authority over for-

profit health insurers.

On numerous occasions, the Health Resources and Access Task
Force was frustrated by the lack of information on health insurance
sold in Alaska as well as <changes 1in that market. As the
proportion of Alaskans without health care coverage increases, it
is prudent for the state to have a better understanding of the
price of health insurance, 1its availability and component parts,

and health insurance market forces.

Recognizing that most states do have the authority to review
health 1insurance rates? that there are relatively few insurers
providing health 1insurance plans 1in Alaska? and that the health
insurance market has been volatile 1in recent years, the Health
Resources and Access Task Force "supported the concept of providing
the state director of insurance the authority to review and approve
or disapprove rates filed by all health insurers, both non-profit
and commercial, proposing to sell group and/or individual insurance
in Alaska™ (Final Recommendations to the Governor and Seventeenth

Alaska State Legislature, March 14, 1992).
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HOUSE BILL NO. 563
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE HEALTH RESOURCES AND ACCESS TASK
FORCE

Introduced: 3/18/92
Referred: Health, Education & Social Services, Labor & Commerce, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to approval of disability insurance rates."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.39.020 is amended to read:

Sec. 21.39.020. APPLICABILITY, (a) This chapter applies to all forms of disability
insurance and to casualty insurance, including fidelity, surety, and guaranty bonds, to all forms
of fire, marine, and inland marine insurance, and to a combination of any of them, or risks or
operations in this state. Inland marine insurance includes insurance defined by statute, or by
interpretation of statute, or if not defined or interpreted, by ruling of the director, or as
established by general custom of the business, as inland marine insurance.

(b) This chapter docs not apply to

(1) reinsurance, other than joint reinsurance to the extent stated in AS 21.39.110;
(2) [DISABILITY INSURANCE;
(3)] insurance of vessels or craft, their cargoes, marine builders’ risks, marine

protection and indemnity, or other risks commonly insured under marine, as distinguished from

11B0563u -1- HB 563
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<//jv/g Finance
Date of Committee Action: rfo/
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 563

HOUSE BILL NO. 563 DISABILITY INSURANCE RATE APPROVAL

"An Act relating to approval of disability insurance rates."

RECOMMENDATIONS: [ ] the same title
be replaced v/ith I ] anew title

[ 1 have attached amendments(s)
LH"do pass

[ ] do not pass

[ 1] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Depl) APPROVES PREVIOUS: (Depl/Due)

[ ] fiscal impact [ ] fiscal note(s)




STATE

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
DC
Florida
Geonda-
Hawaii
Idaho
IH1inois
Irvdiasa
lows
Kansas
Kentucky
Louisiana
Mrinn
Maryland

Massachusetts

Michigan
Minnesota
Mississippi
Missouri
Montana

e <2

INew Jersey

HEALTH INSURANCE RATE FILING REQUIREMENTS IN THE STATES

"crrATiori nUNGSETF FtJIREBFEST WAITTING HEALTH INSURANCE TO
Prior UM A 1 No PERIOD WHICH REQUIREMENT
Anmml Um Jlle 1Provision APPLIES
X
X
Re* 4-14-607 X Individual
$23-79-103 X 30 days Individual
§10290 X 30 days Ah
§ 10-8-102 X 30 days Al
§38a-481 X 30 days All
X 90 days AlltaelMed Supp
§35-617? X 30 days Ail ...
Reg. 4-58 X Al
X
X
§41-2136 X Individual
LC.8365 X All
&7-8-6-I X ( All
Reg. 191-36.9 X Individualtod Med Supp
§40-2ils X 30 days Individual
§8§304.17.380-383 X. Individual
R& 22:211 X Ah
24-A 82736 * 60 days IndividualinciMed Supp. LTC
Reg. 9:30:44.02 X 90 days All
Ch. 175 § 106 It 30 days All
§500.3474 X Individual
§ 62A.02 X 60 days AO
Reg.1A&H 73-4 X All
X
* E
§44-710 1 X M
§ 689A.360 X Individual
§41d:l X 36 days All
Reg. 11:4-18.1 - X
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HOUSE BILL NO. 568 APPOINTMENT OF WORKERS' COMP DIRLCTOR

"An Act relating to the appointment of the person who administers laws relating to workers’ compensation.”
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[ 1 have attached amendments(s)
do pass
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[ 1 no recommendations

[ 1 individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date;

Title:

person who administers ... workers' compensation.1

Sponsor: House Judiciary

FISCAL NOTE

‘An Act relating to the appointment ...

Requestor

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_

ANALYSIS:

This bill would create a position to administer the provisions of the Workers' Compensation Act which

House Labor & Commerce

FY 93

74.8

1.0
1.0
6.5

83.3

83.3

83.3

FY 94

None

74.8

1.0
1.0

76.8

76.8

76.8

(Attach a separate page if necessary)

BILL NO: HB 568

Department Affected: Labor
BRU: WorkerslCompensation
Component:

Workers' Compensation

COMPONENT SERIAL NO.

FY 95 FY 96 FY 97
74.8 74.8 74.8

1.0 1.0 1.0

1.0 1.0 1.0

76.8 76.8 76.8
76.8 76.8 76.8
76.8 76.8 76.8

would report to and serve at the pleasure of the Workers' Compensation Board.

Prepared
Division:

Approved by Commissioner:
Agency:

Department of Labor

Deputy Commissioner
Office

Phone: 465-2700
Date: 4/7/92
Date: 4/7/92

344

FY 98

74.8

1.0
1.0

76.8

76.8

76.8

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/7/91
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Position Title No.of Positions Rnnge/Slep Darg. Unit

Board Administrator 22A XE
Time Status SUIT Months Location Election District
Full Time 12 Juneau
Justification
Type of Expenditure Amount
1 2 3 This postion will administer the provisions of the Workers ~

Salary $55,200 Compensation Act and will report to the Workers*®
Benelits 19,600 Compensation Board.
Premium Pay
Other Contractual costs include postage, phone, and otiicr

Total Personal Services $74,800 average per employee costs.
Travel
Contractual 1,000 Commodities cover normal office supplies for this position.
Commodities 1,000
Equipment 6,500 Equipment isfor a desk, chair, personal computer, and
Other printer. These arc one time costs.

Total Cost $83,300

Funding Source tor Total Cost
Federal Receipts 1002
0. F.Match 1003
General Fund 1004 $83,300
GF Program Receipts 1005
Other

Agency Labor
Request For BRU Workers®™ Compensation Page 2 of 2 FY 92

New Position Component Workers Tompensation Revised Date



R epresentative D ave D onley

ALASKA STATE LEGISLATURE 3111 “€ *>STREET, SUITE 450
DISTRICT ELEVEN ANCHORAGE, ALASKA 99503
SEAT A (907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS « BENTZEN+ B) » CHESTER CREEK « HEATHER MEADOWS « LINCOLN >ARK« MDTOWN NORTHSTAR
NORTHWOQD « ROMIG T PARK o SPENARD » THOMPSON » TURNAGAIN « WINDEMERE « WOODLAND PARK
CHAIRMAN
JUDICIARY COMMITTEE

VICE CHAIRMAN
REGULATION' REVIEW COMMITTEE
M EMORANDUM MEMBER

RULES COMMITTEE
LABOR AND COMMERCE COMMITTEE

TO: Members of the House Labor and Commerce Committee
FROM: Represent 'ive Dave DonleyR

RE: HB 568, Appointment of the Workers' Compensation Director
DATE: April 7,1992

Thank you for hearing HB 568, an act relating to the appointment of the
Workers' Compensation Director.

In an attempt to clarify the relationship between the Workers' Compensation
Board and the Workers' Compensation Division, the House Judiciary
Committee introduced this legislation to provide the Board the authority to
appoint and remove the Division Director.

The Director of Workers' Compensation has stated she wants legal opinions
clarifying Board powers. This legislation is intended to clarify those powers
by providing that the Division Director serves at the pleasure of the Board.

This legislation was sparked by the ongoing controversy over the recent
operations of the Workers' Compensation Division. The present state of
unrest in the division and between the Board and the Director has put into
question the ability of the Board and the Director to optimally serve the
public. This controversy indicates a need for a change in the present system
to ensure the Board and Director are compatible.

JUNEAU OFFICE
(During Legislative Session Januirv through Mav)

P.0. ROX V. JUNEAU. ALASKA 99811 =(907) 465-3892 TAX) 463-5661 -



BILL NO: House Bill No. 568 DATE: April 2, 1992

TITLE: Appointment of Workers’ conTtact: Arbe Williams
Compensation Director 465-2700

House Bill No. 568 amends the Alaska Workers’ Compensation Act to include as part
of the duties and responsibilities of the Workers’ Compensation Board the ability to
appoint an administrator of the Act. However, the bill does not redefine ‘the
department’s function or the board’s function as described in the Act.

The Alaska Workers’ Compensation Act assigns specific and separate responsibilities
for the department, the commissioner and the board. Additional amendments to the
statutes are required in this legislation to clarify the reassignment of duties and

responsibilities.

In addition, the bill removes responsibility for the administration of the Division of
Workers’ Compensation from the department, usurping the commissioner’s prerogative
to manage the operation of the department.

The Department of Labor does not support this legislation.

APPROVED:

Mahlen, Commissioner
Department of Lahor

POSITION PAPER/Department of Labor






Rep. Finkelstein
4713192

HB 570 (PRIVATE SECTOR WHISTLE-"LOWER PROTECTIONS)

Questions and Answers

WHAT DOES HB 570 DO?

HB 570 would protect private sector employees who report
Wrongdoin? by their employers. Under HB 570, an employee punished
for whistleblowing could either appeal to the state Department of
Labor or sue in Alaska courts.

WHY DO WE NEED HB 5707

HB 570 would apply to those rare, but critically important
situations where Alaskan workers have suffered terrible abuses as

a result of whistleblowing. HB 570 would assure the rights of
Woterl_ers Lo speak freely, so they vill speak out to protect the
public.

HOW DOES HB 570 WORK?

HB 570 would explicitly prohibit punishment of whistleblowers,
provide a choice of administrative or judicial remedies, and
provide for possible punitive damages. Employees could sue for
compenstion or to be returned to their former job status.

WHICH ACTIONS DOES HB 570 COVER?

HB 570 would define whistleblowing as reporting violations of
law, threats to public health or safety, cr misuse of public funds.
HB 570 would protect whistleblowers from all discrimination,
including firing, demotion, suspension, transfer, unwarranted
reprimands, blacklisting, forced psychiatric exams, surveillance,
or organized harassment,

COULD HB 570 BE MISUSED?

HB 570 would limit protection to genuine whistleblower
situations, not attacks by disgruntled employees. As an added

protection, emﬁloyers may establish a policy requ_irin% all
complaints to e Dbrought to them first before whistleblower

protections would apply.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 Main Steet, Sui™ 500
Mail Slop 3101 Jnnean, Alaska 99801-2101
MEMORANDUM April 8, 1992
SUBJECT: Sectional summary of HB 570 (Whistleblower protection for
employees of private employers)
TO: Representative David Finkelstein
FROM: Teresa B. Cramer 34

Legislative Counsel

You have requested a sectional analysis of the above described bill. As a preliminary
matter, note that a sectional analysis or summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of
its contents.

Section 1 sets out legislative findings.
Sec. 2 sets out the purpose of the Act.

Sec. 3 enacts new sections creating employment protection for employees who report
or participate in hearings concerning matters of public concern.

Sec. 23.50.010 identifies the kinds of actions that are protected under the bill.
Under subsection (a), an employer may not discriminate against an employee because
the employee or someone acting on the employee’s behalf reports a matter of public
concern or participates in an inquiry held on a matter of public concern. Under
subsection (b), an employer may not disqualify a person protected under the bill from
eligibility to receive a right, privilege, or benefit. Subsection (c) sets out areas that
are not reouired by the bill. Subsection (d) requires the posting of notices.

Sec. 23.50.020 states that the employees of subcontractors of an employer are
entitled to the same protection as employees of the employer.

Sec. 23.50.030 limits the protection granted by the bill. Under subsection (a),
a person is not entitled to the protection of the bill L r reporting a matter of public
concern unless the person believes the information to be true. Under subsection (b),
an employer may require that an employee submit a written report concerning the
matter to the employer before initiating a public report. Subsection (c) prohibits



Representative David Finkelstein
April 8, 1992
Page 2

employers and employees from waiving or modifying the protections created by the
bill.

Sec.23.50.040 sets out civil penalties that apply for violating Sec. 23.50.010 and
provide immunity from civil liability for actions protected under the bill.

Sec.23.50.050 permits the DepartmentoflLabor toreview reports ofviolations
of the bill, issue orders concerning the report, and hold hearings under the
Administrative Procedure Act. Appeal from the hearing is by trial de novo in the
superior court.

Sec. 23.50.060 sets out the powers and duties of the department.

Sec. 23.50.070 permits the department to enforce the bill by injunction and
restraining order.

Sec. 23.50.080 permits the department to seek the enforcement of subpoenas
concerning proceedings under the bill.

Sec. 23.50.090 defines terms wused in the bill, including "discriminate,"

"employer,” and "matter of public concern.

Sec. 4 is an immediate effective date.

TC:plgc
92-249.plm



O il R eform

A llia nce

4/29/792

PROPOSED AMENDMENTS TO HB 570

Section 3. AS 23.50.010 (b) 1is amended to read:

Page 2, Lines 15-17:

"An employer may not, because of the report or
participation, disqualify the protected person, any
partnership, corporation, employee, or member of the
immediate family with which the protected person is
financially involved, from eligibility to bid on contracts
with the employer or to receive a right, privilege, or
benefit.'

Section 3. AS 23.50.190. DEFINITIONS 1is amended to include:

Page 5:

definitions for "corporation"”, "immediate family”™, and
"partnership"” as used in the above amendment.

57 V) Anchnrnuc, Alnnkn 00801 « (007) 274>nn2!



4/29/792

PROPOSED AMENDMENT TO HB 570

Section 3. AS 23.50.040 (a) is amended to read:

Page 3, Lines 13-15:

"The person bringing the civil action is not required,
before bringing the civil action, to exhaust administrative
remedies available under AS 23.50.050 or other law, [OR
UNDER A COLLECTIVE BARGINING AGREEMENT UNLESS EXHAUSTION IS
REQUIRED UNDER FEDERAL LAW! nor 1is the person required ..to
file federal claims to pursue state remedies under either
federal employment protection provision or collective
bargaining agreements. HQweyeal._shQu3.fl an employee elect
to pursue remedies under both federal and.state protection
statutes, the employee shall be entitled._to_receiy_e_damages
as specified under AS 23.50.050 onlv_once."

Sin to Anchornge, Al«»k» 9DB01 * (007)274-3021
IW t He<BW rofrr
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A lliance

4/29/92

PROPOSED AMENDMENT TO HB 570

Section 3. AS 23.50.190 (1)(h) 1is amended to read:

Page 5, Lines 14-16:

" (H) [WRITTEN OR ORAL] <conduct that a reasonable person
would find harassing, intimidating, or that would
discourage other employees or persons from engaging 1in
actions protected by this chapter;"

51N V) Anchornge, Alnitkn 00501 « (007) 274-.102

NFFyth FF



4129192
PROPOSED AMENDMENT TO HB 570

Section 3. AS 23.50.050 is amended to read:
Page 3, Lines 22-24:

"A protected perron who suffers [RETALIATION]
discrimination from an employer for making._.Qr .intending- tQ
make a communication protected under this chapter, or who
suffers a threat from an employer to prevent such a
communication, may report the conduct of the employer to
the department.



4129192
PROPOSED AMENDMENT TO HB 570

Section 3. AS 23.50.040 (@) 1is amended to read:
Page 3, Lines 11-13:

"A person who alleges a violation of AS 23.50.010 may bring
a civil action and the court may grant appropriate relief,
including punitive damages and full reasonable attorney

JLefiS."



4129192
PROPOSED AMENDMENT TO HB 570

Section 3. AS 23.50.050 is amended to read:
Page 3, Line 27-28:

"The department may v'Tder the employer to pay full
reasonable attorney ft-ss. and punitive damages if
appropriate.”
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My name is Billie Pimer Garde. I am pleased to have this
opportunity to testify before this Committee about Alaska Bill 570.
I am in private practice in Wisconsin, and also am "of counsel””to
the law firm of Hardy, Milutin and Johns in Houston, Texas. Prior
to going into private practice in 1988, 1 was the Director of the
Environmental Employee Protection Project. The Project was a joint
effort of two public interest organizations, the Government
Accountability Project ("GAP") and the Trial Lawyers for Public
Justice ("TLPJ™). In this position I represented numerous employ—
ees in industries that affect the environment. I also had the
opportunity to work with various state legislative committees such
as yours, Governor®s offices and professional organizations that
were attempting to adjust the laws of the state to deal with the
realities of modern technology.

The fact is that employees within industries that affect pub—
lic health and safety hold the fate of hundreds, * .S, and
sometimes millions in their hands. As Justice Georg. C. Edwards,
Jr. of the United states Sixth circuit Court of Appeals recently
stated In the case of Rose v, Secretary of Department of Labor. 800
F.2d 563 (1986):

IT employees are coeracd and intimidated into
remaining silent whan they should speak out,
the results can be catastrophic. Recent
events here and around the world underscore
the realization that such complicated and dan—
gerous technology can never be safe without
constant human vigilance. The employee pro—
tection provision involved in the oase serves
the dual function of protecting both employees

and the public from dangerous radioactive
substances.
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Although the Rose case was about federal nuclear employee
protection provisions, states throughout the country have adopted
employee protection provisions in their state statutes to ensure
that the first line of defense against conduct that could jeopar—
dize the public are the employees themselves.

Federal administrative remedies are inadequate, time consum—
ing, impose unreasonably short statutes of limitations - thirty
days in most instances — and in almost every case limit the amount
of potential damages an employee may recover to reinstatement and
actual lost wages.

The Secretary of Labor, who 1is responsible for hearing the
cases through an Administrative Law Judge, takes years to issue
final decisions in pending cases. As a result, there is no incen—
tive for employers to deal responsibly with professional dissent of
its employees or ensure that their work place is one in which em—
ployees are encouraged to identify safety problems or other types
of wrongdoing that could affect the public.

The federal laws are also i1nadequate beaause very few, if any,
employees are aware of their existence, other than the nuclear
employee protection provision, none of the federal employee protec—
tion laws require notifying employees of their rights to be free
from harassment, intimidation, or other coercive practices that
force employees to choose between their jobs and following the laws
of the State of Alaska and the United States, For example, al—
though Alyeska Pipeline Service Company has baen in operation since

the 1970 %, and their employees are allegedly covered under the
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federal administrative remedies, the first complaint ever filed
against Alyeska was last year after the exposure of the Wackenhut
investigation brought national attention to Alyeska®"s treatment of
its employees who provided information about safety violations to
the Alaskan Department of Conservation.

The remedies provided by federal law are inadequate. They
provide only limited damages and are conducted in front of federal
administrative law judges, whose expertise is the Department of
Labor rules and regulations. Most importantly, they do not allow
aooess to a jury trial. The ALJ"s cannot and do not function in
the role of a state civil jury which can send a message to Alaska
companies or corporations that conduct such as wrongful discharge,
harassment or other actions that intimidate an employee trying, in
good faith, to resist or expose wrongdoing will not be tolerated.

Finally, the federal statutory protections are too narrowly
written to anticipate the needs of Alaskan private employees. It
is simply impossible to foresee what employee 1is in a position to
avert disaster. Who could have known that the contract O-Ring
engineers or inspectors on the Challenger shuttle should have
risked their jobs to save the livea of the astronauts? A crew was
lost and the advancement of the space program was jeopardized by
the consequences of the intimidation of those engineers. How
different history would have been had the engineers picked up the
telephone and called the New York Times,

Similarly, | represent thousands of victims of a tragic

aaoident in Texas city which resulted from the release of tons of
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hydrofluoric acid Vapors into the surrounding community. There was
no warning to the public from employees that the rules and proce—
dures for the dangerous activity that was being undertaken was
ignored. Discovery has revealed that at least one manager strongly
objected to the conduct of the dangerous operation. He was ig—
nored. This scenario is not limited to environmental wrongs -
financial havoc 1ivnd waste present economic hardships that often
could have bean avoided if individual employees refused to go along
with questionable or illegal practices.

Narrowing the protection of employees effectively enhances the
risks of all of us that someone will have to choose between their
job and feeding their family, or protecting us from danger, abuse,
waste or fraud. It is simply impossible to anticipate that employ—
ees in any particular job or industry need protection from retalia—
tion while others do not.

House Bill 570 is a very good bill. It provides the basic
mechanisms to insure that Alaska®s private employees who refuse to
commit a crime, ignore a law, or who choose to expose wrongdoing
within an 1industry or company are not forced to choose between
their jobs or protecting the public.

I strongly reoommend that this Committee pass this bill into
law. Thank you for giving me the opportunity to testify about H.R.

570. I will be pleased to answer whatever questions you may have.

HR.570

TOTAL P .06
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Testimony of the Government Accountability Project

Whistleblower Protection for Private Sector Employees (HR 570)
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April 14, 1992
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1 Mr. Chairman and Members of the Committee:

My name is Mary Alice McKeen. 1 am a corresponding attorney with the
Government Accountability Project (GAP). On behalf of GAP, | would like to
thank you for soliciting our testimony on H.R.-570, the Private Sector Whistleblower
Protection Act. GAP is a non-profit, non-partisan organization that provides legal
support and policy advocacy for whistleblowers —those employees who challenge

7 illegal, dangerous, abusive or wasteful misconduct where they work.

8 GAP represents a wide range of both public and private sector employees,

9  from USDA food inspectors to Star Wars scientists, from nuclear weapons lab

10 technicians to assembly line workers. Typically, whistleblowers come to GAP after
11 suffering retaliation from their employers. Prominent cases of workplace reprisals
12 against federal employee whistleblowers led to the unanimous passage by Congress
13 of the Whistleblower Protection Act of 1989,

14 Today's testimony will focus on the need to extend some of these same

15 protections to private sector employees who report violations of law, public health
16 and safety threats, or abuses of power. If approved, HR-570 will represent a

17 Dbreakthrough in the law of dissent for corporate employees. This bill end the

18 "atwill" doctrine, in which private workers can be fired at the employer's whim.
19 In most instances, corporate workers cannot defend themselves against these
20 reprisals under the current legal system. With the exception of piecemeal
21 whistleblower provisions tucked into sixteen statues, federal law provides no relief
22 foi private employees who dissent against public health and safety violations.
23 Employees in food, airlines, aerospace, pharmaceutical, medical, shipping and other
24 industries proceed at their own risk if they attempt to defend the public.

25 Second, even when employees are covered, their rights frequently are
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cancelled by unrealistic thirty-day statutes of limitation, In our experience, most
reprisal victims do not even know of those laws before the 30-day period expires.

Third, even if they manage to file timely complaints, whistleblowers are
hampered by the lack of corporate accountability during pre-trial discovery. With
Impunity, employers refuse to provide necessary information or even critical
witnesses to be deposed. The result is a minor league legal system for cases
Involving major league public policy stakes.

Fourth, more often than not, the U.S. Department of Labor falls to provide
timely decisions within the current 90-day deadline in many of the piecemeal
statutes.

Fifth, whistleblower retaliation cases often are regarded as low priority and
are not actively pursued by the enforcing agency. The most invoked federal
whistleblower protection is that of the Occupational Safety and Health Act (OSHA).
Despite the fact that employment reprisal cases reported under OSHA outnumbered
cases involving whistleblower retaliation under all other statutes combined, the
record of enforcement in this area has been dismal. The most recent figures
supplied by the Department of Labor (DoL) for the past three reportable years
indicate that in FY 1983 a total of 3324 reprisal complaints were made to OSHA. Of
those DoL, found evidence of discrimination in 484, and filed suit in only 14. In FY
1989, 3342 complaints were lodged, of which 559 were found to have merit and 23
of these cases were filed in U.S. District Court. In FY 1990, 3526 complaints were
made and 539 were found to have merit while only 21 cases were filed.

These figures indicating that only about 3% of complaints are successfully

Investigated and only one-half are 1% are judicially enforced suggest a fairly dismal
record of whistleblower protection under OSHA,

2
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51 In order for a whistleblower to successfully take a reprisal complaint through
52 the federal process takes the patience of Job/ the strength of Hercules, and the

53 stubbornness of a mule.

o/ The unmistakable signal bolng sent to workers Is to keep quiet, to not report
55 violations, and to avoid speaking with an OSHA inspector at all costs. And that

56 message has been received. A 1989 survey of OSHA Inspectors by the General

57 Accounting Office (GAO) found that about 22% of the inspectors said that workers
58  were not free to exercise their rights to speak confidentially to an inspector. A

59 similar percentage (26%) said that workers have little or no protection when they

60  report violations to inspectors. Inspectors said that workers have even less

61  confidence in these protections. Almost half of the inspectors thought that the

62  workers themselves believe they would have little or no protection if they reported
63  violations. With respect to reporting of OSHA violations, the perception of workers
64  that there is no effective protection against retaliation is more of a reality than any

65 Dol statistics.

66 Consequently, workers will not talk to OSHA inspectors even, in some cases,
67  when their lives literally depend on it
68 Equally significant to all the other reasons combined is that ultimately the

69  public loses, regardless of the litigation outcome. This is because, the reason for
70 reprisal - disclosures of and challenges to alleged public health and eafety threats -
71 gets lost In the shuffle. Unfortunately, in order to fight retaliation, the

72 whistleblower is overwhelmed by the struggle for selfrpreservation - of career,

73 family, finances and even sanity —until the point of dissent Is forgotten or put

74 behind weightier survival priorities. As a result, frequently the current legal

75 structure at best directs systematic attention to helping the Individual, while the

3
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76 public' sinterest is recognized only erraticallythrough Investigation of the

77 whistleblower's charges.

78 HR-570 offers solid solutions to the structural flaws described above. It
T9replaces piecemeal protection with comprehensive free speech protection for those

80  workers currently overlooked by current law. It restores accountability for pre-trial
8L  discovery in administrative law hearings byproviding enforceable subpoena

82 authority.

83 We would offer two suggestions to improve the implementation of HR-570:
8 1) Speafv the filing period
85 Workers who are fired for reporting a health or safety violation are often

se  Unaware of their rights and in a state of shock for days after their sudden loss of

87 livelihood, and thus, fail to comply with the current 30-day federal filing period.

ss  One OSHA supervisor interviewed in the GAO survey state that, in his region,

89 more than half the regional cases rejected would have been appropriate cases if the
90  filing period had been longer that 30 days.

a A 1987 study by the Administrative Conference of the United States found

92 that significant percentage of whistleblowing cases brought under various statutes to
93 DoL Administrative Law Judges are dismissed for untimeliness. The Conference

% urged the adoption of an uniform 180-day whistleblower filing period, noting the
95  complexity of such cases and the fact that employers are unlikely to tell an

9  employee that he or she is being dismissed as a reprisal for whistleblowing, leading
97 toasubstantial number of dayB before the worker discovers evidence of the

98  employer's motivation and becomes aware of his or her own rights In the matter.
99 Asintroduced, HR-570 does not specify how long a worker may wait before

4
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100  reporting the employment retaliation to the State Department of Labor. Without a

101 specification, the department may be free to administrativelyimpose an unrealistic
102 short filing period

103 2) Delineate the Burden of Proof

104 In most whistleblower cases, the Bole evidentiary controversy is whetherthe
105  employee was fired because of his or her reporting a violation or because of some
106  other, independent and legitimate reason. The governing standard for establishing
107 aprima fade case under OSHA and most other statutes with whistleblower

108 provisions was articulated by the U.S. Supreme Court in Mt, Healthy v. Doyle (429
109 U.S. 274 (1977)). This case established that the employee must prove that the act of
110 whistleblowing was a "substantial” or "motivating" factor in the adverse

111 personnel action.

112 By contrast, the test that the Congress unanimously adopted for

113 whistleblowing case involving federal employees under the Whistleblower

114 Protection Act of 1989 is that the reporting of the violationwas a “contributing

115 factor* in the personnel action. Once the employee has established the prima fade
116 ca6e be a preponderance of the evidence, the burden of proof would then shift back
117 to the employer to demonstrate by clear and convincing evidence that the employer
118 would have taken tho camo action against tha employee in the absence uf llie

119 whistleblowing activity.

120 Thifl far mnrp realistic division of burdonr oliminatoo tho nood for the

121 employee to demonstrate that the precise mix of all of the employer's underlaying
122 motivations and instead to merely draw a single and simple causal link between the
123 protected activity and tho ensuing employment discrimination.
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Indeed, without these burden of proof reforms, it Is almost impossible for a
whistleblower to win. Through 1990, only six whistleblowers in seven years have
won cases under the environmental statutes administered by the U.S. Department

of Labor,

In dosing, let me note that the issue of corporate whistleblower protection is
not a labor versus management issue, Rather, it is an issue of public protection,
One way to look at the issue is to ask how many crimes could be successfully
prosecuted if witnesses feared they could lose their job for testifying in court?

In order to dispel concerns that this legislation would burden small business,
| have attached a list of over 50 small businesses that have registered support for
similar corporate whistleblower legislation. Also attached is a list of over 130 dtizen
groups who endorse these protections.

The public policy need for this legislation should be beyond serious dispute,
from any perspective except profits dependent upon lawlessness. From a
standpoint of law enforcement, without the human factor of cooperation from
courageous witnesses, government agendes do not have a realistic chance of
detecting health and safety crimes unless the lawbreakers make mistakes and
expose themselves. Government investigators cannot intuit illegality; they're
dependent upon witnesses. As a result, GAP strongly believes legislation should
protect workers who challenge corporate crime.

In condusion, 1 would again like to thank the committee for inviting this
submittal and for considering our views on these important issues of labor law.
GAP will gladly continue to work with the 1 idttee and its staff to further
develop the record in order to improve the legal protections for whistleblowers.

6
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Employee Health and safety whistleblower Protection Aot

189 Petition Signers
November 14, 1991

134 grassroot organization supporters and memberships:

ORGANIZATION ) MEMBERSHIP  STATE OR
NRTICNAL
us)
Abalone Alliance 400 CA
Alliance for Justice 30 organizations Ufl
Alliance for Survival 1500 CA
AFL - CI0 in Vermont 20,000 VT
American Civil Liberties Union -
San Francisco Chapter 4900 CA
.American Federation of Government
Employees, AFL-CIO 220,000 us
American Federation of state, County
and Municipal Employees 1,200,000 ua
American Legion (Tri State) Post #553 62 MO
American Society for the Prevention
of Cruelty to Animals 400,000 Ua
Animal Rights International coalition of organ—

izations with member —
ship in the millions

Appalachia - Science in the Public Interest 3500 KY
Association of Forest Sevice Employees for

Environmental Ethics 2500 OR
Association of Professional Flight

Attendants - American Airlines 17.000 ua

Audobon Society N/R
Blue Ridge Environmental Defense League 950 NC
Californians for Alternatives to Toxics 2000 CA
Campaign for Ratepayers RightB 500 NH
Center for Auto Safety 12.000 ua
Center for Science in the Public Interest 200.000 ua
Centrar for Women Policy Studies N/R us
Center for Women®"s Economia Alternatives N/R NC
Central New York Counail on Occupational 60 unions and 20

Safety and Health (CNYCOSH) other organizations NY
Children®s Foundation 5000 us
Churah of the Brethren 155.000 us
Citizens Against Nuclear Weapons & Extermination 525 1D
Citizens®™ Environmental Coalition 500 NY

Citizens for Alternatives to Chemical
Contamination N/ZA M1



G.fl.P.

TEL:202-408-9855

Citizens for a Better Environment
Citizens for Tommorow, Inc.

Citizens"™ Local Environmental Action
Network

Citizens within the Ten Mile Radius

Clamshell Alliance

Coalition Against Toxics

Coalition for Alternatives in Nutrition
& Healthcare, Inc. (CANAH)

Coalition on West Valley Nuolear Wastes

Committee for Children

Community and Labor Coalition

Community Nutrition Institute

Concerned Consumers League

Consumer Affairs Association, 1Ino.

Consumer Federation of America

Dakota Resource Council
Dakota Rural Action

Doris Day Animal League
Ecology Center of Ann Arbor
Eco-Justice Project ftNetwork
Ecumenical Task Force

Environmental Action, Inc.

Environmentalists, 1inc.

Farm Animal Reform Movement

Farm Sanctuary, Ina.

Food and Allied Service Trades Dept.
(FAST), AFL - CIO

Food Animal Concerns Trust

Fran Lee Foundation

Friends of Animals

Frisnds of the Earth

GE Stockholders®Alliance

Green Coalition of Western New York

Greenpeaae Action

Health & Energy Institute

Health Care Consumer Network

Healthy Harvest

Home for Peace and Justice

Humane Farming Association

Humane society of the United States

IATSE - Local 919

Independent Federation of Flight
Attendants (IFFA) - TWA & pan Am

Inside & out: Employees For A

Better Living Environment
Institute for Southern Studies

Apr
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10,000
40

coalition of 30 South
Carol inan communities

8000
6000
100

N/R

25

N/R

200

2,000

349

statewide
240 groups repre—
senting 50 million
Americans

500

N/R

400,000

2,000

3,500
25 denominations 1in
Western New York

20,000

75

10,000

8,000

3.5 million
18,000
2
120,000
50,000

nationwide
250
600,000
7000
800+
35
N/R
60,000
1,286,519
60

7000

N/R
N/R
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Interfaith Center on Corporate
Responsibility
Jesuit Social Ministries
18 professors from John Marshall Law School

Knolls Action Project
League of Woman voters of Georgetown county
Louisiana Consumers League
Maryland Safe Energy Coalition
Missouri Coalition for Quality
National Alliance Against Racist
& Political Repression (NAARPR)
National Alliance for Animals
National Association of civil
Service Employees
9 to 5, National Association
of Working Women
National Center for Environmental
Health strategies
National Coalition for Nursing
Home Reform
National committee for an
Effective Congress
National Consumers League
National Family Farm Coalition

Network to Prevent Birth Defeats
National Toxics Campaign
National Wou n®"s Health Network
Native Americans for Clean Environment
New England Green Alliance
New Hampshire citizens vs. Price-Anderson
New York Comm, on Occup. Safety 6 Health
New York Environmental institute
Northeast Ohio Sierra Club
Northern Plains Resource Council
Nuclear Free America
Nuclear Information & Resource Service
Ohio Citizen Action
Ohio Citizens for Responsible Energy
Organizing Media Project
People for the Ethical Treatment of Animals
People®s Action for Clean Energy
Pesticide Action Network (PAN)
of North America
Physicians committee for Responsible
Medicine
Powder River Basin Resource counoil
Public Citizen"s Congress Watch
Public Law Education institute
Radioactive Waste Campaign
Redwood Alliance
Republicans Against Seabrook Station
SANE/FREEZE Campaign for Global Security

National

14 92 15:41
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55 Protestant and
Roman Catholic Insti—

tutions
N/R
N/A
750
67
790

35 organizations

187

3000
24,000

50,000
14,000
N/A
N/R

N/A
12,000

40 organizations

In 35 states
150
100,000
12,000
600
400
loo

200 union
N/R
3,000
6,000

locals

2,000 subscribers

1500
400,000
N/A
10,000
250,000
250

N/A

20,000
Gio
70,000
N/A
1000
2,600
N/A
170,000
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Save Qur Lake Environment

save our state from Radioactive Waste
Seacoast Anti-Pollution League

Society for Animal Protective Legislation

southeast Alaska Conservation council

Sunflower Allianoe

Tennessee Committee on Occupational Safety
and Health

Tennessee Valley Energy coaltion

Texas committee on Occupational Safety and
Health (TEXCOSH)

Three Mile island Alert, Inc.

Union of Plight Attendants - Continental

United Auto Workers

United Food and Commercial Workers
International Union

United Poultry Concerns

United States student Association

VFW Post 4257

Victims of Fiberglass

We the People, Inc.

Western Colorado Congress

Western North Carolina Alliance

Work on Waste

Workers Against Toxic Chemical Hazards

14 92
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87 NY
20 OH
2000 NH
16,000 corres—
pondents us
3,000 AK
24 OH
44 ,000workers TN
2,000 TN
17,000workers TX
500 PA
6,000 us
1,000,000 UB
1,300,000 us
1,000 MD
2,000,000 us
42 MO
6,000 CA
3,000+ MA
1,300 Cco
700 NC
1,000 NY
250 OH

The following are the 55 businesses which support the Employee
Health and Safety Whistleblower Protection Act and their locations:

Aardvark Word Processing Services
Annie Kay"s Whole Foods

Burley Design Cooperative
cherry Hill Cannery, Inc.
Chrysalis Money consultants
Clear Eye Natural Foods

Common Good Loan Fund

co-op Publishing Ltd.
Cooperative Alumni Association
Cooperative Fund of New England
Co-opportunity

Deep Muscle Therapy center, 1Ino.
D.L. Enterprises

Exeter International, 1Ino.
Fairhaven Wood Works

First Affirmative Financial Network
Four Walls Eight Windows

Gala Bookstore & Catalogue
Gardener®s Supply Company

Glade Chemical

Goodfallow Publishers*

Hoboken Farm, Inc,

Home Education Press

Kettering, OH
BlaokBburg, VA
Eugene, OR

Barre, VT
Arlington, MA
Savannah, NY
Silver spring, MD
Allston, MA
Richmond, KY
Hartford, CT
Santa Monica, CA
King of Prussia, PA
Longmont, CA
Hampton, NH

New Haven, CT
Colorado springs, CO
New York, NY
Berkeley, CA
Burlington, VT
Scottsdale, AZ
Berkeley, CA
Hoboken, NJ
Tonasket, WA
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Institute for Alternative Agriculture

Intermediate Technology Development
Group of North America

Jawz, Inc.

The John Rossi company

Landscape Lady Ltd.

Learning Materials Workshop,

Life Tools Co-op

Lighthouse Associates

Linda Q. Perrin 6 Associates

Merical Computing 6 Publishing

Necessary Trading Company

The Networking Institute,

New Leaf Distributing

New Society Publishers

NextStep Publications

North Star Toys

Northern Sun Merchandising

Odyssey Tours

Orange Blossom Press

Ozark Cooperative Warehouse,

Professional Press

Rooky Mountain Medical Corp.

Seaboard Marketing and Development

Secretarial Services

Smith Holmquist, ino.

The Social Responsibility
Investment Group, Inc.

Sunflower, compositors

SunWatt corporation

Tel-Effaative securities,

Travel Horizons

Volcano Press,

Wisdom House

Inc.

Ina.

Ino.

ino.

Inc.

Apr
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Greenbelt, MD

New York, NY
Fallbrook, CA
Briarcliff Manor, NY
Milwaukee, WI
Burlington, VT
Green Bay, WI
Steamboat Rook, 1A
Omaha, NE
Ventura, CA
Newcastle, VA
West Newton, MA
Atlanta, GA
Philadelphia, PA
Seattle, WA
Questa, NM
Minneapolis, MN
Santa Monica, CA
Cleveland, OH
Fayetteville, AR
Santa Barbara, CA
Sedona, AZ
Richmond, VA

Big Rapids, MI
Brattleboro, VT

Atlanta, GA

San Francisco, CA
Addison, me
Enoinitas, CA
Newport Beach, CA
Volocano, CA
Wilson, WY
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In Praise of D ifficult People:

A Portrait ofthe Comm

itte d

t A W histleblow er

Philip H. Jos, College of Charleston

Mark E. Tompkins, University of
South Carolina

Steven W. Hays, University of
South Carolina

Critics of large organizations have long regarded prin-
cipled individual dissent, including “whistleblowing,” as
important for insuring accountability in otherwise unre-
sponsive bureaucracies. It is widely reported that whistle-
blowing is a costly act for the whistleblower, which many
regard as further evidence of the need for improved legal
protections and greater external control over the organiza-
tions involved. The conflict engendered by internal dis-
sent involves high stakes for the organization as well. In
addition to challenging several societal taboos (don't be a
“stool pigeon,” never air “dirty laundry” in public), blow-
ing the whistle often pits loyalty to one’s clients or col-
leagues against loyalty to the public and includes an accu-
sation that one’s superiors and/or fellow employees have
neglected or abused the public trust (Bok, 1980). As a
result, whisdeblowing represents one of the most threaten-
ing forms of organizational dissent, likely to prompt con-
siderable hostility and various forms of organizational
retaliation.

Knowledge of whistleblowing is generally anecdotal,
however, limiting understanding of those who sound these
alarms, their motivations, and their subsequent fate. This
study addresses several of the more fundamental concerns
raised by the legislative debate and academic research
regarding whistleblowing. First, what becomes of those
who choose to blow the whistle? Is retaliation as severe as
many have suggested? Second, what motivates whistle-
blowers? What is it that prompts these few individuals to
risk ostracism, career sanctions, and other forms of retri-
bution while most of their colleagues remain complacently

silent?1

Ideally, studies of whistleblowing would incorporate
measures of employee attitudes and conduct taken before
wrongdoing is observed, externally validated observations
of malfeasance, externally validated observations of
employee responses and evolving attitudes, and an
account of the organization’s response. Such a study
would be very costly and may not be feasible. Absent
such comprehensive studies, efforts to understand whistle-
blowing must involve a multimethod strategy (as advocat-
ed by Near and Miceli, 1985), which employs less robust
methods whose weaknesses can be addressed through the
use of several complementary studies. In this case, two
methodological approaches are valuable: broadly based
employee surveys and “ capture samples” of populations of
known whistleblowers.

Broadly distributed surveys of all employees in an
organization can be useful in developing understanding of
how often wrongdoing is acknowledged and reported (but
not necessarily all that is observed) and the frequency of
organizational retaliation, where it is acknowledged
(MSPB, 1981, 1983; Miceli and Near, 1985; Near and
Miceli, 1986). Such surveys, however, neglect those who
have been dismissed or forced out of the organization as a
result of their whistleblowing effort, i.e.
whistleblowers who have persisted in the face of substan-
tial opposition and despite strong retaliation. Moreover,
existing employee surveys have not been designed to
assess individual personality characteristics, decision mak-
ing styles, or the moral beliefs of the respondents. Under-
standing the motivations and perceptions of actual whistle-
blowers is crucial for developing a more comprehensive
model of whistleblowing behavior (Dozier and Miceli,
1985; Miceli and Near, 1985).
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IN PRAISE OF DIFFICULT PEOPLE

With few exceptions (e.g., Soeken and Sockcn, 1987),
however, in-depth research on committed whistleblowers
has been limited to case studies (Peters and Branch, 1972;
Nader etaI., 1972; Weisband and Franck, 1975; Pcrrucci
etal., 1980, Glazer, 1983; Glazer and Glazer, 1986,1989;
Chalk, 1988). Case materials arc limited by the "unique-
ness paradox” (Martin et al.. 1983), the bias toward view-
ing personal experience in an organization as unique, even
if these experiences are repeated in many other settings
accessible only to an outside analyst. The analysis of
these case materials is also confounded by their anecdotal
nature, which can create a “good stories” bias. Cases may
be chosen as especially important exemplars or because
they involve especially serious wrongdoing. Do these
cases typify the experience ofcommitted whistleblowers?2

This study is based on a survey, conducted under condi-
tions of anonymity by a university-based group, of the
largest group of committed whistleblowers yet contacted
regarding their experiences. The analysis explores and
extends the insights developed by Glazer and Glazer
(1989) and by Soeken and Soeken (1987), in studies based
on smaller populations. These earlier studies raise many
questions: What sorts of people engage in whistleblow-
ing? Does whistleblowing have any impact on the organi-
zations involved—or is it a futile gesture? Does whistle-
blowing cany the high cost that many argue it involves?
Do whistleblowers regret their actions when retaliation is

severe?

Survey Procedures and the Nature of the Group

Unless problems inherent in the independent identifica-
tion of whistleblowing can be overcome, research will
continue to rely on the reports of those who seek legal,
political, and emotional support In an effort to reduce the
problems associated with self selection, this analysis was
not confined to particularly well-publicized cases of
whistleblowing or to a single list kept by a particular indi-
vidual. Instead, six groups of people were contacted who
were identified as whistleblowers. The first three groups
consisted of 213 individuals who had in one way or anoth-
er identified themselves as whistleblowers to one of two
whistleblower support groups (the Government Account-
ability Project and the Coalition Against Government
Waste) or with a prominent whistleblower correspondent
An additional 47 people were identified through another
whistleblower’s list of contacts and were included in the
study. Another group of 52 people whose cases were still
sensitive to disclosure were identified by the Government
Accountability Project and incorporated into the study
under conditions which assured their anonymity. Finally,
an additional 17 people were identified by other respon-
dents and contacted directly. In all but a few unusual
cases, an initial mailing was followed by three follow-up
mailings (lasting over about a four-month period in each
case) as a part ofthe survey process. The survey was con-
ducted between November of 1987 and September of
1988, and it reached 329 people, more than any previous
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333

survey of this kind. In all, 161 surveys were returned
(producing a response rate of 56 percent).3 This response
rate is also higher than the rates reported in all of the simi-
lar studies reviewed .4

Fifty-five percent of the respondents worked for the
federal government, 9 percent for state government, 10
percent for counties and cities, 5 percent for quasi-public
agencies, and 20 percent for private firms. Many of these
people held positions with significant responsibilities in
their organizations, but their responsibilities and experi-
ences varied widely. As a result, this group of respondents
provides no evidence that committed whistleblowers are
drawn disproportionately from any one role or rank in
organizations.

While this group is surely not representative of all
those who observe and report organizational wrongdoing,
it docs provide a more detailed picture of the experiences
of a large group of strongly committed whistleblowers.
The study involves only those who chose to contact an
identified whistleblower support group or another whistle-
blower; thus it treats a group of people who have for
some reason been dissatisfied with the formal mechanisms
of protest or appeal and, perhaps as a result, have general-
ly paid a particularly heavy price for their dissent. The
fact that this study focuses only on those who have blown
the whistle and become dissatisfied with the response to
their allegations, and who chose to respond to the survey,
limits its value for drawing conclusions about the experi-
ences of all whistleblowers. The focus of this study on
committed whistleblrwers also precludes direct investiga-
tion of the factors influencing those who consider whistle-
blowing, but reject it (since it excludes them from the pool
of respondents). These respondents can shed light, how-
ever, on their own motivations, understandings, and
experiences, and, since they represent those who persisted
in the face of serious opposition, it is especially important
for students of whistleblowing to understand the perspec-
tive of these committed whistleblowers. Many of these
respondents, moreover, are excluded from studies of
whistleblowing by current employees, since a majority of
the respondents have lost or changed their jobs as the

result of their experiences.

Consequences of Blowing the Whistle

Various case studies, first-hand reports, and survey data
have indicated that many forms of retaliation are used
against whistleblowers, including bureaucratic isolation,
character assassination, and dismissal.3 The responses of
these committed whistleblowers will not resolve the ongo-
ing debate over the extent of retaliation against whistle-
blowers, nor can they be used to evaluate the effectiveness
of agencies with formal responsibilities for protecting
whistleblowers. However, a large group of respondents
who have experienced particularly severe retaliation was
contacted in this research. Their responses provide addi-
tional evidence of the overwhelming personal and profes-
sional hardship that some whistleblowers endure and of
the need for legal protections for this group.
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Table |
Most Serious Form of Retaliation
Experienced By Whistleblowers*

Form of Retaliatiou Percentage
All Federal Employees

Lou of Job 62 59
Job Responsibilities or

Salary Reduced n 15
Harassment, TYansfer 18 19
Job Responsibilities

Changed 2 4
Work More Closely

Monitored 1 1
No Retaliation 5 1

* Thii report* ocly the most serious form of retaliation experi-
enced by the respondents. Most whistleblowers who experienced
severe forms of retaliation, such as the loss of theirjob, also expe-
rienced lesser forms of retaliation as well.

Findings

As Table 1 indicates, retaliation against those respond-
ing was especially severe. Approximately 60 percent of
the respondents reported losing their jobs. They were
either fired or forced to resign or retire. Retaliation
against public employees was almost as severe as in the
private sector. Of the 32 private sector whistleblowers
included in this study, 69 percent lost their jobs, while 59
percent who worked in public or quasi-public agencies
reported losing theirjobs.

Respondents who were employees of the United States
government were extremely dissatisfied with the perfor-
mance of the Merit Systems Protection Board (M SPB) and
the Office of Special Counsel (OSC) (see Table 2).
Indeed, the three groups rated as the least helpful by the
respondents are all executive branch organizations of the
United States government whose official responsibilities
include handling complaints of waste, fraud, and abuse.
Some caution is indicated, however, in interpreting this
result, since this study is focused on those who viewed the
initial response to their allegations as unsatisfactory. The
respondents’ dissatisfaction may reflect poorly on the
OSC's investigatory procedures, or it may indicate that
their complaints did not meet the difficult burden of proof
established by existing law. A 1985 study prompted by
the controversy regarding the performance of the OSC 6
found that 99 percent of all whistleblower complaints are
closed by the OSC without initiating disciplinary or cor-
rective action (U.S. GAO, 1985). Some have attributed
this record to the fact that the OSC is not an independent
agency and may lack incentive to pursue investigations of
other executive branch agencies (Devine and Aplin, 1986).
Others have suggested that the OSC'’s record of dismissing
the vast majority of complaints after an initial screening is
reasonable given the legal obstacles to proving retaliation
(U.S. GAO, 1985, pp. 20-26).

In either case, most whistleblowers ore left to fend for
themselves in an environment where whistleblower sup-
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Table?2
Resources Used by Whistleblowers
and Their Helpfulness

Avenge Helpfulness

Resource  Parentage of Respondents
Using Resource Ruing

Family 84 5.0
Other

Whistleblower! 50 5.0
Government

Accountability

Project 47 4.6
Psychological

Counseling 31 a3
Legal Advice 79 3.9
Medical

Consultation 26 3.8
Relatives 32 34
Coworken 78 33
Congress OGH

Committees 45 3.1
Professional

Orgamatioos 41 z6
Home State

Coogresspenoa 55 2.5
Merit System

Protection Board 31 19
Internal Ombudsman 2 17
Office of Special

Counsel 31 14

*Respondents arc asked to rue the helpfulness of those they used
onasale ringing from 1to 7,'where 1 mean* 'notu ail telpful’,
4 means 'tomewhat helpful aod 7 means 'very helpful**; means
are reported.

port groups can handle only a fraction ofthe cases brought
to them. This explains why the former head of the OSC,
K. William O’Connor, observed that if he were asked his
opinion as a private attorney regarding whistleblowing,
“1'd say that unless you're independently wealthy, don’t
do it Don't put your head up, because it will get blown
off” {Washington Post, 7/17/84).

This research confirms that the committed whistleblow-
er faces protracted legal battles, often waged at consider-
able personal expense. Over half of those contacted
reported that the controversy over their actions lasted
more than two years. A majority of those responding
reported spending their own money (on average of
528,166) in defending themselves. Of those who reported
receiving financial help from other groups, the average
amount spent was $42°04.

Harassment, loss of job, and legal entanglements also
take a personal tolL Thirty one percent of the respondents
sought psychiatric counseling, and 26 percent consulted
medical personnel. A majority of respondents reported
significant disruption in their family lives as welL

Despite the heavy price these people paid, when they
were asked, " If you knew what the results of your whistle-
blowing would be, before you attempted to report these
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Tapl
Reported Effects ofWhi_st?e_%lower Actions on the
Organization™

Changes Within Orgnnixirioa Percentage
Total Reporting Changes Within Organization 62
Manrgerial Changes 37
People Tiinsfentd/Keplaced/Not Reappointed 37
Penonnel Practices 24
Departmental Reorganization 17
Safety Improvements Made U
Policies Changed 32
External Investigations Percentage
Total Reporting External Investigation 51
Outside Agency (e.g. FBI EPA. NRC) 3
Congressional Hearing/Investigation Held 23
Criminal Investigation 2
Indictments Resulted il
Convictions Obtained »

*Respondents could report more than one effect. The total reporting
changes within the organization and the total reporting external investi-
gationa thni includes those reporting more than one example of each out-

come

incident(s), would you have done whai you did?", an over-
whelming majority (81 percent) repotted that they would
do it again. An even larger proportion (87 percent) indi-
cated that they would blow the whistle again if presented
with a similar situation in the future.

Part of the explanation of this rather striking result may
be that the respondents feel a need to rationalize their
actions. It would be difficult to acknowledge a mistake in
judgment given the extraordinary hardships that they (and
their families) have endured. On the other hand, at least
according to the respondents, their actions were not futile
gestures that brought about unnecessary personal suffer-
ing. Table 3 shows that S| percent reported that their
wsions prompted some form of external investigation of
the organization. Sixty-two percent of the respondents
saw evider X ofchanges within the organization.7

Wilhile after-the-fact rationalizations may account for
some of thiT zeal with which whistleblowers defend their
actions, the r willingness to risk their careers and subject
themselves to harassment and intimidation is extraordi-
nary. What kind of employee is willing to take these risks
and make these kinds of sacrifices when so many others

are not?

Who Blows the Whistle and Why?

Several noteworthy attempts have been made to model
the whistleblowing process and to account for the factors
which may influence the choices mado by those who
observe organizational wrongdoing (Near and Miceli,
1985; Graham, 1985). Three sets of Interrelated variables
might influence decisions of whether and how to blow the
whistle: particular characteristics of the issue at hand, the
employee’s power relationship to the organization, and the
employee’s personal characteristics and motivations.

NOVEMBER/DECEMBER 1989

555

For the most part, employee surveys have emphasized
issue characteristics and organizational power relation-
ships. There is reason to believe that position in the hier-
archy, tenure in the organization, and alternative employ-
ment opportunities may help to explain whistleblowing,
but a number of theoretical and methodological problems
make the exploration of these issues difficult. A bureau-
cratic account of organization, for example, might predict
that younger employees with few years of service would
be more likely to blow the whistle insofar as they have not
yet been rendered uncritical functionaries (e.g., Hummel,
1982). However, this approach makes the questionable
assumption that public organizations are “fully rational-
ized" in the Weberian sense (Jos, 1988). Moreover, as
Hacker (1978) observes, younger employees may be espe-
cially concerned with career advancement and therefore be
Elikely to blow the whistle and jeopardize their future
(a possibility that illustrates the unresolved interplay
between individual personality and motivation and organi-
zational socialization). Miceli’'s and Near’s (1985) analy-
sis of MSPB survey data supports this latter view, but fur-
ther progress in assessing organizational influences
depends on a more complete specification of the power
relationship between the individual and the organization.
Extending such a “power-dependency framework” (Miceli
and Near. 1985) requires attention to how individuals per-
ceive their power within the organization, the likelihood of
retaliation and their own ability to secure other employ-
ment. Similarly, assessing the influence of situational vari-
ables such as the seriousness and relative clarity of the
events which might occasion whistleblowing (e.g., “Is my
superior really propositioning women in the office or is it
just good-natured teasing?” “How serious a moral or legal
problem is this?”) requires an account of bow individuals
come to perceive wrongdoing as clearly objectionable and
serious enough to warrant blowing the whistle. Thus, as
noted earlier, assessing the motivations and personality
characteristics of whistleblowers is of great importance to
any comprehensive account of whistleblowing.

Given the limited empirical research on whistleblow-
ers, it is appropriate to use caution and to explore compet-
ing explanations (Graham, 1985; Dozier and Miceli,
1985). A number of theoretical perspectives on the moti-
vations and personal characteristics of whistleblowers may
prove helpful. Kohlbcrg’s (1981, 1984) account of an
invariant and age-related process of moral development
would imply that whistleblowers are particularly adept at
“higher level” moral reasoning, a trait that Dozier and
Miceli (1985), following Rushton (1980), associate with
altruism. Braybeck (1984) offers experimental evidence
that whistleblowing behavior is more common among
those who have reached higher levels of moral reasoning,
but this has not been confirmed among a population of
actual whistleblowers. Moreover, significant doubt
remains regarding the construct validity of tests of moral
development (Emler et al., 1983; Kurtines and Greif,
1974; Nassi et al., 1983). Such measures may overstate
the importance ofcognitive reasoning abilities. Acquit*ng
the sensitivity to recognize moral issues in the workplace
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may require strengths of character that are not primarily
cognitive in nature (Gilligan, 1982; Benhabib, 1988; Jos,
iy88).

Altermatively, Dozier and Miceli (1985) make the case
that whistleblowing is appropriately viewed as “pictorial””
behavior, that is behavior that involves both egoisiic and
altruistic motives. Perhaps the most significant implica—
tion of this view is that itwould lead one to expect some
balancing of advantages and disadvantages (for oneself
and for others) on the part of the whistleblower. This kind
of rationality is quite different than the Kohlbergian ideal
of deliberation on rational moral principles. Miccli 3 and
Near 3 employee survey finds “Some evidence of a "sub—
jectively rational “decision process, in the sense used by
March and Simon (1958), whereby observers of wrongdo —
ing weigh costs and benefits... [which]... suggests that,
to the extent organizations and individuals can influence
these costs and berefits, the level and nature of whistle—
blowing activity will change ““(Miceli and Near, 1985, p.
542). In this view the level of moral reasoning ability is
less important than the array of incentives and disincen—
tives experienced by observers of wrongdoing. Dozier
and Miceli (1985) suggest that bystander intervention
studies (especially Schwartz, 1970) may provide insight
into conditions which will affect the perception of these
incentives or disincentives.

Dozier and Miceli (1985) acknowledge that it is not
clear that whistleblowers engage in this kind of calcula—
tion. Studies done on small samples of whistleblowers
(Near and Jensen, 1983) have found no relationship
between comprehensiveness of retaliation and the willing—
ness to blow the whistle again, and mote or less stable per—
sonal characteristics (e.g-, “Focus of control””and feelings
of personal efficacy) may condition how the whistleblow—
er weighs his or her decision. In addition, at least one
experimental study (Fritzsche and Becker, 1984) found
that whistleblowers were far less likely to employ a
decision-making strategy based on calculating costs and
benefits as isassumed by the prosocial account of whistle—
blowing. Instead, they are farmore likely to rely on moral
theories that emphasize I’IJ'lS still, Dozier and Miceli
remain appropriately skeptical, given the paucity of empir—
ical research, and reluctant to conclude that whistleblow—
ers do not calculate the costs and benefits of their actions.
Their account suggests that both egoistic calculations of
costs and benefits and altruistic motives should be consid—
ered in studying whistleblowing behavior.

Ate whistleblowers typical employees who happen to
confront especially egregious cases of malfeasance and
conclude that they have enough power within the organi—
zation to put on end to organizational wrongdoing without
sacrificing their careers? Do they weigh costs and bene—
fits? Do those who blow the whistle exhibit a set of per—
sonality characteristics distinct from other employees?
Until the methodological obstacles to a comprehensive
study of tho sort described earlierare overcome, an organi—
zational and psychological profile of committed whistle—
blowers can offer some clues.
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Table 4
Personal Characteristics
and Organizational Responsibilities
of Whistleblowers

Persons] Characteristics Percentage
Male 78
While 90
Received et least Bachelor’s Degree in college 62
Evermimed 82
Have children 80

Wotted fororganization for more than three yean 67
Worked in Job where inddent that prompted
whistleblowing took place for more than three yean 54

Ogantnhimil Responsibility Percentage
Managerial 48
Managerial Support 9
Other Professional Services 20
Technical Services 18
Political liaison 4
Support Services 5

(e.g* secretarial)
Other 19

Findings

Consistent with the findings of an earlier survey
(Soeken and Soeken, 1987), the group surveyed in this
study is overwhelmingly male, white, and relatively well
educated (see Table 4). The underrepresentation of
women and minorities probably has more todo with their
underrepresentation in positions of responsibility than
with gender differences. Almost half of the respondents
reported that they held managerial positions. The majority
of this group exercised significant discretion on the job
(50 percent reported that they were “&llowed to decide
what Twould do and how Iwould do it} and occupied the
kinds of managerial or professional positions which would
give them knowledge of significant policy decisions.
Whistleblowers in this group do not appear to be concen—
trated in any particular position in the organizational hier—
archy nor do they share common organizational histories.

To explore the motivation and decision-making styles
of respondents, this study employed the Ethics Position
Questionnaire, developed by Forsyth (1980) and firstused
with whistleblowers by Soeken and Soeken (1987). The
scale is designed to measure differences in the extent to
which individuals accept or reject the idea that there are

moral roles. Of the whistleblowers responding,
74 percent had an average score of at least “Slightly dis—
agree””n the EPQ Relativism scale (meaning that they
rejected rclativistic claims about morals). This indicates
that the large majority expressed support for the idea that
universal moral roles exist that ought to guide one®s judg—
ments. [In contrast, the average response of the college
students used by Forsyth to establish his norms was more
positive than the response “Slightly agree” (1980, p. 179).]
In addition, 58 percent of the respondents not only
expressed support for universal moral roles but responded
that such rules ought to apply without exception.
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This finding is consistent with many case studies and
with the experiences of those who work with whistleblow-
ers. Those who provide legal and psychological help to
whistleblowers often describe them as intensely commit-
ted and uncompromising, often to the point of being rather
rigid. Ironically, these are people who ore often the most
intensely committed to the organization’s goals (Glazer,
1983). Far from being politically radical or marginal, they
arc often described as patriotic and very traditional. Louis
Clark, Director of the Government Accountability Project,
notes that whistleblowers are usually not “children of the
1960's, but children of the 1950's." They exhibit little of
the cynicism and disillusionment that often go along with
political activism or dissent They are, if anything, too
trusting of the organization’s willingness to respond to
their concerns. To pursue these expectations further,
Berkowitz's and Lutterman’s (1968) "social responsibili-
ty" scale was used to assess the degree to which respon-
dents embrace traditional values. A person who scores
high on the "socially responsible personality” scale
"believes in finishing tasks he has started, and in doing as
well as possible the jobs assigned to him. More than this,
he indicates he wants to meet his obligations: he says he
sticks to the duties given him even though temptations
might come along; he is strongly opposed to letting his
friends down, and strongly in favor of working for the
good of the team rather than for his own good, he insists
people should vote, participate in community activities;
and not cheat on their income taxes" (ibid., pp. 170-171).
Seventy-three percent of the whistleblowers contacted in
this survey had an average score of stronger than “agree”
on the five-point (“strongly agree” to "strongly disagree”)
SRS scale. These are individuals who take their obliga-
tions seriously.

It is also clear that those who are willing to blow the
whistle are not only committed to certain values but that
they are capable of aCting on this sense of obligation even
when there are strong organizational and situational pres-
sures to the contrary. As Gary Carbone, Director of the
GAO Fraud Hotline, observes, those who use the hotline
are usually not privy to inside information that is hidden
from their coworkers. Typically, wrongdoing is known to
virtually everyone in the workplace but few will report
such behavior. Similarly, according to a 1981 MSPB
study, less than one-third of those federal employees who
observed organizational wrongdoing reported the incident
When those who reported the incident only to coworkers
and those who reported the incident because it was a regu-
lar part of their job are excluded, the percentage of those
reporting wrongdoing drops to 20 percent (U.S. MSPB.
1981; Miceli and Near, 1985).

This suggests that committed whistleblowers may be
far less responsive to social cues which ckdne “appropri-
ate” behavior than most people. Snyder (1974, 1979)
argues that there ore systematic differences among people
in their responsiveness to social cues. Respondents were
asked to complete Snyder’s scale of "self-monitoring" in
this study (Snyder and Gangestad, 1986). The scale was
developed to detect differences in the extent to which peo-
ple are willing and able to exerciso conscious control over
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the image they present to others through "self monitor-
ing." Thus, the “high self-monitoring” individual is keen-
ly attentive to the nature of particular social settings. They
are flexible in their presentation of self, and in different
social settings often act like very different people. They
“tend to define their identities in terms of characteristics of
the situations in which they find themselves” (Snyder,
1979, p. 101). When confronted with an occasion for
choice, the high self-monitoring person is cognitively and
behaviorally guided by the question “Who does this situa-
tion want me to be and how can | be this person” (ibid., p.
102). By contrast, low self-monitoring individuals show
little behavioral differences across a variety of situations
since they are guided by internal beliefs and values (“who
am | and how can | be me in this situation™).

The overwhelming majority of whistleblowers contact-
ed are apparently uninterested in regulating their behavior
to conform to particular situations. Ninety-one percent of
the respondents surveyed scored low on the self-monitor-
ing scale.8 They are unlikely to look to others or to
aspects of the situation for cues to appropriate behavior.
Instead, their behavior is consistent across situations
because they rely on their own attitudes and beliefs, which
include a strong endorsement of universal moral standards

as a guide.

This is not to say that whistleblowers necessarily feel
good about themselves or that they are confident that their
actions will succeed. The respondents scored somewhat
lower than the norm on Rosenberg’s (1965) measure of
self-esteem. This is consistent with Leventhal's finding
»aat those with low self-esteem were least likely to be
influenced by a communication that aroused fear, while
those who had a good opinion of themselves were more
likely to change their behaviors (Lcventhal, 1970). Also,
the scores of the respondents on Rotter’s (1966) “locus of
control" scale indicate a slight tendency to attribute the
course of events to external sources such as luck and the
power of others rather than to their own actions. (These
last two findings, however, are more likely to reflect their
recent experiences than is true of the earlier measures.)

These findings are generally consistent with earlier
research (Near and Jensen, 1983; Near, Miceli. and
Jensen, 1983: Fritzsche and Becker, 1984) which found
little evidence of the kinds of cost/benefit calculations
implied as a step in the decision-making process by
“prosocial” accounts of whistleblowing. While none of
the studies can claim generalizability, the present research
casts further doubt on this theoretical perspective. To the
extent that this study has reached a distinctive group of
especially “difficult people,” the findings suggest that
employee surveys will fail to take account of the commit-
ted whistleblower if they assume that those who observe
organizational wrongdoing will act only after considering
the seriousness of the issue, tbeir power vis-a-vis the orga-
nization, alternative employment opportunities, eta The
decisions made by those contacted in this research seem to
have less to do with weighing costs and benefits than with
strong commitments to moral principle and resistance to
social pressure or manipulation. At least some whistlo-
blowets. as Ralph Nader has claimed, seem to bo “bom,
not made."
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Conclusion

This survey found evidence of severe retaliation among
the 161 whistleblowers who responded. The majority of
those responding reported that they had lost their jobs and
an even larger proportion said that they had been harassed
or transferred and faced reductions in salary and job
responsibilities.  For those able to procure legal represen—
tation, the costs were often overwhelming and personal
hardship was common.

While these respondents varied in their organizational
tenure and experience, they did tend to share a belief in
absolute moral standards, a strong sense of individual
responsibility, and a fierce commitment to upholding
moral principles. These respondents generally do not look
1o aspects of particular situations or to others for cues to

appropriate behavior.

These committed whistleblowers may not be represen—
tative of all those who blow the whistle or all those who
experience wrongdoing in an organizational setting. This
study involves f'nly those who chose to contact a whistle—
blower support group; thus it treats a group of people who
have for some reason been dissatisfied with the formal
mechanisms of protest or appeal and, perhaps as a result,
have generally paid a particularly heavy price for their dis—
sent. Whether or not these respondents arc representative,
their experiences have important implications for organi—
zational leadership and for bureaucratic accountability.

First, the people studied here are unlikely to be dissuad—
ed from reporting wrongdoing by the subtleties of organi—
zational socialization and peer pressure or by more obvi—
ous threats of reprisal. Furthermore, once wrongdoing has
been reported, even swift and severe retaliation may not
deter this particular kind of employee. This is because
these whistleblowers do not appear to be rational calcula—
tors weighing the various costs and benefits of dissent. If
they were, they would not blow the whistle atall9 From
the narrow perspective of means-ends ratioality, whistle—
blowing is irrational. It may often be principled and
admirable, but the consequences for the whistleblower can
be devastating and the personal rewards, although not
insubstantial, are uncertain. This iswhy so many of those
who represent whistleblowers feel an obligation to engage
in “feality therapy" with their clients, urging them to
acknowledge the probable consequences. Many of those
surveyed also advised others to be realistic about what
they will face.

Second, the kind of severe retaliation this group report—
ed only heightens concern over the adequacy of existing
legal protections in both the private and public sectors.
Retaliation against those who report wrongdoing is not
only a threat to the individual dissenter but to bureaucratic
accountability. For, while alternative mechanisms of
accountability are available, theireffectiveness depends on
individuals and groups willing and able to alert them to
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administrative wrongdoing.10 While this study suggests
that some people will undertake whistleblowing whatever
the costs, this does not permit a determination of how
many employees will be deterred by significant
sanctions. Insofar as employees themselves are best able
to scrutinize government performance at close range, pun—
ishing or intimidating those who dissent not only violates
the rights of the individual employee but compromises an
important check on the abuse of the public interest. This
is so both because some employees are less likely to alert
others and because the less credible the threat of public
disclosure by one § fellow administrators, the less likely it
is that officials will resist the temptations of corruption or
scrutinize their conduct in light of broader expectations

and standards.11

The wulnerability of whistleblowers under the current
legal framework and the importance of ensuring adminis—
trative accountability to ethical and legal standards is
being more widely recognized. On April 10, 1989, Presi—
dent Bush signed a whistleblower protection bill, Similar
to one pocket vetoed by Ronald Reagan in 1988. The Act
makes the 0SC an independent agency, specifies that Its
mandate includes protecting whistleblowers, and gives the
0SC the authority to issue a 45-day stay prohibiting an
agency from demoting or firing a worker who has filed a
complaint. Tbe new law also modifies the existing burden
of proof by requiring only that the whistleblower show
that his whistleblowing was a "contributing™ factor in his
dismissal or harassment, rather than a "significant””or
“predominant” Tactor.12

Although too late to affect the respondents in this study,
these legislative initiatives provide tacit recognition of the
difficulties that some whistleblowers have encountered.
Whether or not these measures stimulate more whistle—
blowing activity or better protect those who blow the
whistle, this study suggests that at least some committed
individuals will continue to call attention to wrongdoing
wi'th little regard for the personal consequences.

* X *
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While some suggest that the incidence of whistleblowing is increas-
ing (Ewing, 1983), it clearly remains extraordinary behavior.
MSPB data suggests that tbe percentage of federal employees who
observed some type of wrongdoing and chose not to report it was
approximately 70 percent in 1981 and 1983 (U. S. MPSB, 1984).
The most recent and most impressive report of interviews with
whistleblowers has been conducted by Glazer and Glazer (1989).
The! work treats 64 whistleblowers, following many of their cases
over the entire period of the controversy, albeit through the eyes of
the whistleblowers and their records. Still, their report remains gen-
erally anecdotal. For example, in a fascinating chapter entitled "The
Power of Belief Systems for Ethical Registers." drey report on three
cases involving strongly religious whistleblowers whose convic-
tions apparently sustained them though protracted and cosJ con-
troversies, They offer little systematic evidence that would allow
one to determine whether these cases involving people with strong
convictions are typical.

Janice R|0 Of the Committee Against Government Waste and
William Bush of Huntsville. Alabama, connibuted to List HI. In the
case of List #2, the staff at car did the actual mailing of the sur-
veys; letters to them were not personally addressed as they were in
all other cases of these people whose cases were still sensitive. List
03 was provided by Janice Rlu at the cacw and consisted of those
who had corresponded with Marie Rhaggianti, a whistleblower
whose case was widely publicized, and indicated that they had sim-
ilar experiences. List H4 involved people who were identified by
other respondents as potential participants in the survey (although
they had not necessarily contacted one of our primary whistleblow-
er support organizations). The table below provides more detailed
Information on the sample and response rales.

Responses to Surrey

t Total Excluded* Declinedto Number ~ Response
Participate**  Participating  Rate
213 40 9 90 58%
52 0 0 28 54%
47 3 1 36 82%
17 0 1 7 41%
329 43 12 161 56%

'Includes bad addresses, deceased persons, and those who report-
ed that they were mistakenly included in this sample. These were
excluded when computing the response rate.

"Includes those who objected to responding and those who
expressed a desire to partidpte but decluned on advice of coun-
sel. These were indodcd when compoting the response rate.
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For example, Soeken and Soeken (1987) contacted 233 whistle-
blowers and received 87 completed questionnaires, far a response
rate of 40 percent.

For an account of such strategies, see Devine and Aplin (1988).
Also, recent efforts have been made to explain organizational retali-
ation (Paimeriee etar., 1982: Near and Jensen, 1983; Near and
Miceli. 1986). Panneriee el ar. observed that organizationsw m o
retaliate against whistleblowers who are relatively powerless in
their relationships with their employers, but that "employers also
seem to retaliate strongly against more valued whistleblower? who
are rather powerful” (1982. p. 30). Nearia and Mkelfa (1986) find-
ings suggest that retaliation may have leu to do with the whistle-
blower's lack of power than with the degree of damage the organi-
zation expects the complaint to canse. The retaliation experienced
by the respondents in this analysis, however, was so uniformly
severe that it was Dot possible to distinguish among these compet-
ing accounts.

As the author? of the 1985 GAO report pointed out. "In its 6-year
bistory, OSC has been the object of aitidsm from federal employ-
ee representatives, GAO, and tbe Congress. OSC has been
described as administratively inept, ineffective in prosecuting vio-
lations, and of little benefit to federal employee complainants such
as whistleblowers alleging management reprisals for their disclo-
sures” (U. S. GAO. 1985. p. 6).
When asked to give advice to other whistleblower?, many respon-
dents emphasize the need to be aggressive and contact some er.trr-
rial agent early on in the process. However, among the respondents
in this study, the efficacy of whistleblowing does not appear to be
related to whether or not the whistleblower contacted an external
agent immediately or whether they used internal channels first
Based on an extensive series of validating studies, Snyder and
Gangcsud (1985, p. 437) report a scale score which divides "high”
self-monitors from low self-monitors—this value, a score of U,
was used.

Recall that most of these people report that they would do it again,
knowing the consequences, and that they would do it in the future
in a new situation. Even allowing for retrospective justifications of
their answers, the results seem overwhelming on this count.

As McCubbins and Schwartz (1984) observe. Congress does not
ignore its oversight responsibilities but exhibits a preference for
“fire-alarm™ oversight rather than ‘police-patrol” oversight. Instead
of examining a sample of administrative decisions, looking for vio-
lations of legislative goals. Congress establishes a system of rules,
procedures, and informal practices that enable individual citizens
and organized interest groups to examine individual decisions
(sometimes in retrospect), to charge executive agencies with violat-
ing congressional goals, and to seek remedies from agencies,
courts, and Congress itself* (p. 166). The attention of the press b
similarly episodic. The whistlehlowers who responded to this
inquiry were often frustrated in their attempts to attract and main-
tain press attentioa to their allegations.

Experimental work by Thllock (1985) has shown that demands for
accountability can, under certain conditions, "motivate people to
become more vigilant, thorough, and self-critical Information pro-
cessors" by placing subjects in a "self-critical mental set in which
they actively try to anticipate the objections or counter-arguments
that might be raised to their positions. As a result, subjects pay
close attentioa to the evidence, are careful to refrain from judgment
on the basis of incomplete information, and make persistent efforts
to integrate contradictory or inconsistent information into their
overall impression of lhc evidence* flhtJock and Kim. 1987. pp.
706, 701). Accountability may do more than motivate thought, it
may function as a "social brake on judgmental biases that occur in
lea reflective moments* abia., p. 708). It is not clear what kind of



accountability demand* produce this result, however. Under some
conditions. demands /or accotmtability may have no effect or even
inhibit judgment (ice also Romzek and Dubdck's (1987) discus*
sion of various "accountability systems" and their effect on the
decision to launch the space shuttle Challenger),

12. A measure aimed at strengthening protections for private employ-
ees reporting health and safety violations was also receiving serious

PUBLICADMINISTRATIONREVIEW

consideration in 1989. It is expected that tbe "Uniform Health and
Safety Whistleblower Protection Act" Introduced In 1988 w ill be
reintroduced this session. The bill would have increased the

of limitations on reporting violations, required mote timely action
on employee complaints, and strengthened the Occupational Safety
and Health Administntion'’x (OSHA) employee protection provi-
sions.
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The Fight for

Reform atH anford

The Government Accountability Project it currently spearhead-
inga campaign texpose and end a forty-year legacy ofenuiron-
men (aland safoty chutes at theHanThrd nuclear weapons plant
in Washington state.

Inez Austin gotin the way ofadeadline. A*acting
chair ofthe "readiness review board," she was charged
w ith certifying tho safely oftank cleanup procedures at
Hanford, the nation’s premier nuclear bomb factory in

41

Avk-*Vakiirei»iVifrflrtii

Nuclur vwile storage Unks under cwMtruction at Hanford.

Richland, W ashington. A fter more than four docados of
plutonium production, Hanfbrd has become the mostcon-
taminated Bite in the United States: two*thirds of tho
nation’s radioactive defenso wastes are stored thoro, in
acres of milllon-gallon storago tanks. A massive and
shoddy cleanup effortisnowunderway-aprocess asdeadly
dangerous as the production of nuclear weapons. And
w hiatloblowers liko Inez, armed w ith evidence ofserious
health, safety anilenvironm ental threate, aro getting in
the way.

1tl This 1ssuc:
U CAP Battles Deadly PCB Incineration Plan, page 4,

s The Hanford Nudear Challenge, pages 1-3, =
s Victory Scored for Open Government, page 8.
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Lost June, Inez was told to write a statement
certifying thatit wouldbo safeto pumpliquid waste outo f
five wasto storage tanks. Herstudies showed thatpump-
ing tho tanks dry could lead to a disastrous chemical
explosion. She refused to authorize the procedure and
reported her concernsto a high-level U.S. Departmentof
Energyinvestigativoteam conductingareviewofH anfbrd
safety. Horconcerna, she said, fellondeafears. Butthat
wasn'tthe worstofit. Herrefusalhad thrown a wrench
into the cleanup Bchedulo engineered by the Department
ofEnergy (DOE)and W ectinghouse Hanford Corporation,
lheplant'smanagers.lnez Austin waasentaharah

w ritten reprimand, threatened w ith dismissaland

the loss ofher security clearance, ordered to un-

dergo a"psychologicalevaluation," and subjected
torepeatedverbalharassmentHo. homehasbeen

Her children have recoived death
threats. And

herwork life

has becumo

unbearable.

broken into.

Yet Inez
Austin is not
alono. Evi-
denco of
unprece*
dented
health,

safety and
environ -
mental haz-
ards ia
mounting,
and Um roc-
ord ofrepri-
sals against
those who
blow tho
w histle is
growing, A
GAT *lt«ro*y Tom C*rpe«ir steady

stream of
Hanford whistleblowcra continues to contact GAP from
diverse disciplines at alllevels ofthe plant's hierarchy.
They includo security specialists, seniorengineers, hoalth

ceatimmd e peg*

Food Safety Showdown Looms, page 6.



Nuclear Reform

Ed Bricker la a nuclear process operator at the Hanford
nuoloar weapons fa cility in W ashington state. Over the
pastten years, he has raised numerous safety and health
com plaints aboutplantoperations, llo called attention to
dangerous transfers ofplutonium, inaccurate blueprints
for the plutonium processing plant, and dilapidated
'‘gtoveboxes,' in which highly toxic and radioactive m aterials
arehandled.Hereportedtheremovalofradiationwarning
signs before Governor Booth Gardner was led through a
contaminated area.Bricker'etoward hasbeenacampaign
ofharassmentinvolving thohighestlevelsofmanagement
and the Hanford security department

Ed Brickerbroughthis own and his fellow workers’
safoty concernsbefore managementin 1984 and 1985.His
actions led to anunfounded negative performance appraisal
atthe end 0f1985. More harassmentfollowed, including
denied requests for transfers and job training, compelled
visits to psychologists and a management-backed cam paign
toremovehim from hie union ctoward position.Documents
obtained through a Freedom ofliInfbrm atlon Actrequest
reveal that in early 1987, aftor management became
aware ofBricker's contacts with the press and Congress,
tho contractor'svioo presidentinitiated a security department
investigation that was designed to result in the “tim ely
term ination” ofBricker.

H anford The Allegations

Apr 14 92 15:1? No.009 P.32*

GAP attorney Tom Carpenterhelped Bricker file
acomplaintw ith the DOE In October 1988 requesting an
investigationinto hisharassment. The DOE stalled on his
requestfor a full yoar before apointing an independent
federal agency to investigate.

Thatinvestigation, by the DepartmentofLabor's
Occupational Safety and Health Adm inistration, concluded
thatHanford managementdiscriminated againstBricker
because ofthe safety and health complaints ho had filed
w ith management, Congress and the DOE. The report
chastised the DOE for notresponding to tho com plaints.
“The reprisals were in tho form of an investigation by
security officials of his protected activities which wore
designed to resxiltin his term ination,” the report states.
“Although Briokerwas notterminated,the investigation
Itselfhad tho effectofstirring managementnnd employee
sontimontagainstBricker, as evidenced by his boing Bent
to apsychologistagainsthis w ill, unfavorable performance
appraisals and general workplace h o stility .”

In Augustoflastyear, Ed Brickor and his wife,
Cindy, filed acivilrights law suitalleging violations by
the contractors oftheirprivacy and ofEd’'sfirstamendment
right to free opcoch. GAP’'s Tom Carpenter and M ike
W ithey, a trial attorney in Seattle, are co-counselfor the
Bricker*. GAP w ill continue to pressforafairresolutionof
Ed Bricker's case-and of the problems he exposed at
Hanford.

Through recentwhistleblower dlsclosures-many notyet public-GAP has learned that managers at
Hanford, are operating the facilitywithout regard for environmental, health orsafety requirements.
Thesepracticesbeganuihen theHanfordplantopened;currentoperations,however, are asflagrantand
dangerous as activities in the 1940s and 1950s. The allegations include.-

m The suppression ofsciontiflc studies indicating that
conditions attho Hanford storage tank sites are sim ilar
to tho situation at a Sovietnuclear weapons tank site
priorto a massive explosion that killed thousands and
decimated an area tho size ofDelaware.

m The buildup ofextremoly exploeivo hydrogen w ithin
severalofthe milion-gallon singlo-sholl storage tanks.

m Thedumpingofhigh lovolwnsto onto tho dosortfloor
and into tho Columbia Riverin years past.

m The illegal burial of high-level waste in shAllow,
unlined waste dumps.

mBreachesofsecuritythroughoutthe Hanfbrd complex.

Pact 2

K The failure to reportabnormalevents in the storage
tanks, including massive leaks and powarfbl “bumps
and burps” from tanks th&thavo ehakonthe ground and
couldlead to an eruption equal to the Chernobyl disaster.

m The deliberate andillegal destruction ofdocuments
showing waste storage problems, leaks, and other
dangerous conditions,

m The creationofon alliance between the Department
ofEnergy’sinspector General O ffice and W estinghousa
Security to idnntny and discredit potential or actual
whistlebowors.

8 The unexplained and threatening phenomenon of
expanding waste w ithin storage tanks.

Bwogwgthe GAP
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HANFORD, continued from pago t
physicists, and auditors. Tho revelations are devastating.

According to the informod asesamcnts ofmany of
the whistleblowers and GAP attorney Tom Carpenter,the
dangorous operations at tho 580 square-mile Hanford
facility havo createdthe gravestenvironmentaland health
hazard in tho nation and threaten to turn thousands of
square milos into an uninhabitable "national sacrifice
area.” For forty years, the managers of Hanford placed
production overhealth and safety. Deliberate releases of
harm fullevels ofradioactive iodine-131 were perm itted,
despite the directthreat to thousands ofresidents. High-
levelwaste wasdumpedonto the desertfloorandinto the
.wild Columbia River. Nuclearwaste was produced by the
ton-and thon recklessly stored or simply dumped on the
ground. Over one-third of the high-level waste storage
tanks have sprung leaks; mixed hazardous waste in other
tiuiks has led to the buildup oruammanio hydrogen and
explosive chemicals,

Inform ation on tho abuses at Hanford has only
recently begunto surface,through whistleblowerreports,
lawsuits, and Investigations by Congress, the press, citizens’
groups and GAP. "The place is a powder keg. It's no
exaggeration to say that an accident at Hanford could
meanthe greatestpeacetime catastrophe we've everknown,
ovon worse than Chernobyl,” said GAP attorney Tom
Carpenter. "Residents downwind oftho planthave been
unknowingly payingthe price in radiation-related illness
and death for dooadee; unless an honestcleanup effortis
begun Boon,we may see much worse.”

GAP has worked w ith whistleblowers atHanfbrd
foryears. Two early GAP clionts-Jim Sim pkin and Casey
Ruud-were fired or forced from thoirjobs after helping
congressional investigators expose critical safety problems
in tho N-reactor and other parts ofthe Hanfbrd facility.
Thoirrevelations led to the permanont shutdown ofthe
reactor.AnotherGAP whistioblower, EdBricker, hasbeen
harassed continually onthe job for his disclosures about
safety problems. (See "Tho Case ofEd Bricker.")

The recent flood of revelations from Hanford
w histleblowers belles tho much-publicised Departmentof
Enorgy "reform program "launched in 1989. Government
officials have acknowledged the poorsafety record ofDOB
plants like Hanfbrd. The Secretary oftho DOE, Retired
AdmiralJames W atkins, haa called for "a new culture of
accountability within the Department” thatwould place
environmental and safety concerns ahead ofproduction.
Hanford whistleblowers, however, attestto the bankruptcy
ofthe reform. Westinghouse and DOE are running the
cleanup effortw ith tho same reckless disregard for safety
that marked tho forty-year weapons production process.
The climate atHanford,farfrom openandaccountable, Is
orv'offear, repression and psychological abuse.

GAP’'s campaign to expose and end the abuses at

Swing 1991
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Nuclear Reform

Hanford is building steam. The mounting evidence of
health, safoty and the environm ental abuses, combined
with the record of harassment and intimidation of
whistleblowers, may finally turn the tide at Hanford.
GAP’s goalis to ensure anuncorrupted, thorough evaluation
of Hanford’s problems and the beginning of a gonuine
cleanup effort. Givon tha record ofabusa and corruption,
W estinghouse’scontractm ustboterminated, asserts Tom
Carpenter, and the DepartmentofEnergy should not be
permitted to oversee cleanup orcorrective action.

GAP w ill continue to work w ith whistleblowers
and.local citizens groupe to build nationalrecognition of
the growing devastationandrisks a tllonford andtho need
forarealsolution.Formoreinform ation orto find outwhat
you can do to help, ploase w rite or call.

TV A W histleblower

Zapped Again, Fights B ack

Whtal«felow«r Dsn Dcford
GAP won a majorvictory in August 1990, when tho U.S.
Deportment of Labor found that the Tennessee Valloy
Authority intentionally discriminated againstGAP client
Dan DeFord for reporting his concerns about nuclear
safetytotho TVA Chairman and a seniornuclearofficial.
The United States Tennessee Valloy Authority
(TVA)istha world's largestelectrical u tility , established
coortmdonjNVPr
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Environmental Protection

G AP Leads Citizen s

Fight A gainstIncinerator
In 1988, residentsofBloomington, Indianaturned to GAP
in theirlight against a proposed solid waste incinerator
planned for their community. As part of an illegal
EnvironmentalProtection Agency (EPA)cleanup planfor
achemicalcontamination problem nearBloomington, the
proposed incineratorwould burn poisonous PCB chemicals,
causinguntold risks to the community and localenvironment
Bloomington residents ore outraged that the doclsion to
build th* incinerator wasmade behind dnaed doors, arguing
thattheirrights to review the plan and altem ativos prior
to the form aldecision were violated.

The grassroots campaign against tho proposed
incineratoris gainingmomentum. GAP andlocalcitizens'
groups have now uncovered evidence that city officials,
EPA and Westinghouse Corporation won approval oftho
PCB incineration plan only by misleading the court-*
falsely claiming, for example, that garbage-fuoled
incineration is a safe, effective and time-tested cleanup
remedy, and thatthere was little public opposition to the
planned incinerator. GAP and.two localgroups-Citizens
Opposodto PCB Ash (COPA) and Indiana Public Interest
Research Group (InPIRG )-are seeking to dissolvo the
"consent decree” authorizing the deadly Incineration
through legal action. COPA and InPIRG are confident
they can show thatthe decree and cleanup plan selection
process were illegal. I1fso,the decree would be void.

ThostoryofthaBloomingtonincineratorbeginsin
the 1960s and 70s, when W estinghouse Corporation used
PCBs, or polychlorinated biphonyla, in manufacturing-
and then dumped the waste at various sites in Monroe
County, EPA investigations led to o courtorderthatthe
companydean tbe hazardous sites. In 1986, Westinghouso
Corporation and EP A officials, along with theclty, county
and state, signed an agreementon tha terms o fthe cleanup.
W estinghouse wasorderedto constructanincineratorthat
would be fueled by the county's municipal solid wasto-a
dangenrv and experimentalwaste disposal scheme.

In 1988, Bloomington resident Sarah Elizabeth
Frey and People Againstthe Incinerator (PATI) filod suit
againstEPA. Frey claimedthatthe EPA did notproduce
required studio*onthe pomihla darters posed by incineration
to tho environment and citizens oftho com munity. The
studies also would have provided alternative solutionsfor
consideration. EPA officials argued thatthe agency had
performed tho functionalequivalento fthese studies before
approvingtbe cleanup,andthatthe resultswerelocated at
the localpublic library, A carefiil search, however, foiled
toturnup the alleged surveys.In 1991, GAP learned that
EPA had initiated these studios, only to cancol them
mysteriously somo time later.
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Tho DistrictCourtdismissedthe suit, stating that
Congress only intended to allow citizens to sue tho EPA
afterclean-up action was completed. In 1989, the suitwas
broughtbofore the CourtofAppeals. In supportofPrey’s
position, GAP filed a friend *of-the-courtbriefonbohalfof
Indiana Public Interest Research Group (INPIRG). When
the Appeals Courtupheld tho previousruling, GAP brought
the caseallthe wayto the Supreme Court,filin g apetition
thatchallengedthe lowercourtrulings. The Courtdoclinod
review, but GAP’'s Richard Condit and Mick Harrison
ccntinuo to lead the charge againstthe propoeed incinerator.

GAP serves as logal counselto COPA, one ofthe
citizens'groups spearheadingthe community’'sfightagainst
EPA and W estinghouse. Community opposition to the
incineratorla almostunanimous, and. growing steadily.

The risks posed by the proposed incinerator are
unprecodented.There are countlossconcerns aboutthe use
ofsolid wasteto fuelthe incinerator. The burning ofPCBs
and garbftge releases harm ful toxins into the air. Tho
proposed location oftho incinerator, moreover, it upwind
from the city. This presentsa directthreatto it* roiddonte,
w ith the added risk ofeven more dangerous windblown
dioxins if the incinerator were to fall below operation
standards. W estinghouse also has plans to bury the
incinerator's toxic ash at a Monroe County land fill.

Bloomington residents have goodreasonfor concern.
Tho IndianaBoardofH ealth ha* announcedthatohonUh
study on W estinghouse workers in the 1960s and 1970s
indicates thatthey face a higherrisk ofbrain and sldn
cancerthan the generalpopulation. Tho study has le ft a
‘Tegacyofworry,” asformerworkerswonderif mysterious
aches and pains are linked to theirhandling ofPCBs.

Local citizens have learned that W estinghouse
standsto benefitfrom the cleanup proposaL Residents w ill
bo charged a “tipping” fee o ffifteen to twenty dollars per
ton for the waste that Westinghouse uses to fuel the
Incinerator. Over the estimated fifteen-year period in
which tho PCBs will bo disposed undor the plan,
W estinghouse w ill take thirteen to sixty m illion dollars
outofthecommunity'spooket-anamountthatsome arguo
would coverthe costofapropercleanup of(he messcreated
by the corporation.

To addinsultto Injury, Westinghouse could earn
m illions ofdollars by selling incinerator-produced steam
as a source ofeloctricity, Approvalofthis incinerator also
would allow tho company to market the Blc"mington
incinerator design. The result would bo a blueprint for
disasterfor com munities around the nation.

GAP's EPA W atch coordinators Richard Condit
and Mick Harrison are confidentthatthe courtw ill recognize
the illegality oftho Bloomington PCB consentdecree and
require compilanoe w ith the law, They are also pressing
foracongressionalinvestigationinto the abuses.For more
inform ation, contactthe EPA W atch Program al GAP.

Buoginc tre CAP
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EPA Em ployee Harassed
for Environm entalism

Jeff van Be it
Environmental Monitoring Systems Laboratory in Los

a twenty-year veteran of the EPA™

Vegas,Nevadaandhasbeenanenvironmentalactivistfor
years. On January 22, 1990, bo attended a local Sierra
Club meeting on his own tim o. Soon after, Mr, van Be
recoived a form al reprimand and was threatened w ith
dismissal.

Fourmonths ago, GAP filod acomplaintfor Je ff
vanEcwith the Office ofSpecialCounselchargingthatthe
EnvironmentalProtection Agency (EPA) and the Depart-
mentofinterior (DOD violated hisrights underthe First
Amendment and
the W histleblower
Protection Actwhen
tiey attempted to
harass him and si-
lence his environ-
mental activism.
Mr. van Ee is a
momberofhis local
Sierra Club chapter,
among a range of
othor environ-
mental groups. Al
tho January meet-
ing ho voiced con-
cern for the future
of the endangered
desorttortolBe.Tho
topic of tho meet-
ing involved the
Siorra Club’s plan
to sue the U.S.
Department of In -
terior under the
Endangered Spedes
Act. Mr. van Ee and the Sierra Club had focused their
concerns on tho dangers posed to tho doeert tortoise,
especially at a noorby heavy industry site. Kerr-McGee
Corporation had acquired land at the site from DOI in
ordertobuild aplantto manufacture acomponentofrocket
fuel.

Atthe January meeting, Mr, von Ee blew the
w histle on aplan by DOIto obtain $400,000 from Kerr-
McGoo to "study” dosort tortoises. Charging that the
proposed study was apooruse o ffunds,M r.van Ee and tha
Sierra Club proposedthatthe money be used to purchase
new and more suitable habitatfortho tortoises elsewhere
in Nevada.'A settlementbetween tho DOIland the Sierra
Club wasreached one month later, establishing that most

Spring 1991

GAP attorney Richard Condil (r) and director Louis Clark (0 discus* stratcty on tha van Fc case. Ee

of the Kerr-McGee money would go to the Naturo
Conservancy forhabitat acquisition.

A few monthslater, however,an attorney who had
represented the DO lattho January meetingtold the EPA
Inspector GeneralthatM r. van Ee had violated conflictof
interest statutes, The EPA initiated on investigation of
Mr.van Ee,buttho agency’srequestforcriminalproeocution
was reacted by tho U.S. attorney’'s office. Tho EPA,
howsver,pursued the investigation onits own.Mr.van Ee
received on official reprimand in August, threatening
further disciplinary action including term ination if he
continued his environm ental activism .

"In ouropinion, M r.van Ee wasreprimanded for
the exercise ofhis First Amendment free speech rights,
andforhelpingto expose shortcomingsin the Kerr-McGoo |

DO I plan to study
the tortoises,”
stated GAP attor-
ney Don Aplin.
“Employees do not
low their right to
speak out on mat-
ters of public con-
cernmerely bocauso
they have ohoson a

career of public
service,"
Mr. van Ke’'s

involvement with
the Sierra Club’s
case against DO,
GAP
arguo, was wholly
outside EPA’s
responsibility and
mission. EPA did
DOTbdirty work by
harassing Mr. van
w ith the
investigation,
reprimandinghim ,andchilling hislaw fuldissentw ith the
threatofterm ination, explains Aplin.
Underthis distorted view ofconflicts ofinterest,
Mr.vanEe and possibly otherEPA employoosrisk their
jobc anytime they ongagein environmental activism that

attorneys

maybeperceivedaschallenging the government. As GAP
attorney Richard Conditsaid, "Lhiais a simple caseofDO |
officials losing their temper* bocnuse they lost several
hundred thousand dollars for n study that was more
academicpork barrelthanuseful scientific analysis, DO
successfully recruited tha EPA IG to harass, investigate,
and threaten Mr. van Ee." GAP'bgoalis to expose EPA
andotherofficialsinvolvedin tho illegallntim idation, and
to restore Mr. van Ee'sFirst Amendmentrights,
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Showdown Loom s

1991 may be tho turning pointin the long struggle over
fodoral meatand poultry Inspection.

For decades, the safety and quality cfmeat and
poultry canying the U & Departmento fAgriculture (USDA)
Inspectionlabelwaaguaranteedbyfederalfoodinspectors.
In the early 1980a,however,tho USDA lanmrhed a campaign
to deregulate the Industry. GAP has gathered evidence
from overtwo hundred meat Inspectors, scientists, and
veterinarians confirming thatthe deregulation has occurred
atthe expense ofpublic and worker health and safety.

The USDA has now developed a masaivo public
relations campaignfurits deregulation programs, entitled
the Hazard Analysis Critical Control Point inspection
system (HACCP).HACCP may in factbe little more than
anew wrapperonanold product-rellanco on a corporate
"honorsystem” to ensure food safety, with federal inspection
reduced to mere window dressing through programs such
asthe Streamlined Inspection System (SIS).

The streamlined inspection modelwas Introduced
in poultry plants in 1983. Tho results were abysmal:
whistleblowing USDA inspectors renamed SIS the
streamlined. Infection System, because salmonella
contamination rose from thirty-seven percentto eighty
percent after its implementation. In 1989, after an
overwhelming public backlash spearheaded by GAP, the
USDA'* Food Safety and Inspection Service withdrew a
similar"Discretionary Inspection”"planto eliminate daily
inspection o fprocessed foods forthe firsttim e since 1906.

Building on this success, a Washington-based
coalition offood safety organizations, including GAP, is
battling the proposed Streamlined Inspection System for
cattle. We are also carefully monitoring the development
of HACCP, billed as the agency's newest and most
comprehensive Inspectionreform . UnlessUSDA abandons
the disastrous deregulation policies ofthe 1980s,however,
HACCP w illeffectively institutionalize 19th century food
processing procedures wellinto the 21stcontury.

Tha USDA proposals seek to replace trained,
qualified federalinspectere-whoeerightto speakoutagainst
health and safety hazards is protected under federal
w histleblower statutes-with wuntrained, unqualified
company workers who can be fired atw ill forinterfering
w ith company proceduresorprofits. USDA inspectors w ill
focus attention largely on paperworkratherthan on food
undorthe proposed SIS plan: fewerinspectors w ill cpend
fewerhourslooking atmore carcassesmoving atfasterUna
speeds.The planw illstrip federalworkers o fthe autltorlty
to intervene asthe companies double line speeds, despite
tho serious health conaoquenees posed by increased focal
and othercontamination. USDA calls this "modernisation”
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andpromisesindustryitw illIncrease productivity by forty
percent. Butonly the profitlevels w illbo "modem.”

Based on tho SIS track record with poultry, the
new inspection programs are aformula forincreased food
poisoning. From two to fourm illion Americansrow contract
food poisoning every yoar. For many ofus, the symptoms
are miserable. Butfor the very young, the vory old and
those with Immune deficiencies, the threat is deadly
serious. H alfam illion arehospitalizedannually and 9,000
die. Since the im plem entation ofSIS, poultry has become
the numberone killer. It ia amazing, therefore, thatthe
USDA wants to apply the same procoodures to beefthis
Spring, and laterto pork.The firsttestw illbe whetherthe
USDA is successfulin Its attem pts to implementan SIS-
C attle system in April, despite tho factthatthe Nations"
Academy of Sciences flunked tho plan on public hoalth
grounds.

Last September the National Academy warned
that SIS would be the "single mostim portantchange in
bovine [cattle] inspection since 1906," but concluded that
"(ftrom afoodsafetystandpoint, SE3-C alono probablyisno
betterand in some casescan be less effective than traditional
inspection because the reduced oversight by government
inspectors Is notcompensated by a total com mitment to
productquality onthe partofindustry,” NAS foundthat
atbest, SIS could detectaesthetic defects,concluding that
the program would be hopeless in curbing health threats.

Thismarksthe third tim e since 1985thatNAS has
warned ofan impending food safety crisis. The Academy
repeatedly has concluded that even traditional federal
programs are inadequate due to tho lim itations ofvisual
Inspection, and has called for tho developmentofrapid
laboratory teste to improve inspection. ButUSDA continues
to press for loss stringont inspection, seeking to replace
federal visual inspection with visual oversight by the
companies themselves, The Academy concluded, "SIS-C
doesnotintegrate very many ofthe previous [NAS]Food
and N utrition Board recommendations eitherin whole or
in part. Its design predated these reports, and there is no
ovidenee thatit wasredesigned to incorporate aspects of
these recommendations that would have improved the
public health focusofmeatinspection.”

Thoresultsto date are disturbing. Federal Inspectors
atSISpilottestplantsreportdaily discoveries o fcarcasses
w ith company-vouched USDA reals of approval despite
fecalcontamination, abscesses,grizzle, andInflameddrug-
injection sites. Under SIS, the federal seal Ofapproval is
regularly granted to cattle carcasses known as "pukoheads”
(so diseased thatthe mucus oozosoutofthoir skulls) and
"waterbellies” (animals afflicted with kidney disease in
-whichUrine backsup and soaks the brisket, thenleaks out
by tbe gallon during slaughter). An inspector recently
displayed abogofUSDA "approved” buckshotpulled out
ofa cattle carcassthatpassed as "wholesome" underSIS.

CMtibutd Oft Atex psf*
Bwocinc the GAP
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Inadeqguate Border

In spection Jeopardizes

M eat Safety

Vast quantities of Canadian meat contaminated w ith
feces, hair, greaso, bona fragments, tumors, cysts and
otherspoilage are crossingthe borderwith USDA approval
forpublic consum ptionin the United States, according to
GAP clientand USDA inspector W illiam J. Lehman.

GAP is currently championing afood safety cam-
paignaimed atrestoring the competence and integrity of
the government'smeatinspectionprogram.New “stream -
IInod” Inspectionprocedurespro-
motedby the U.S.Departmentof
Agriculture (USDA) favor in-
creased meat production and
im portation overtho health, safety,
and confidence ofconsumers.

B ill Lehman, a USDA
Inspectorin Sweetgraas, Montana,
has expoeed deficiencies in im -
portmeatinspection atthe U.S.-
Canadian border. The 1989 free
trade agreement between Can-
ada and tho United States in-
spired “stream lining"” ofimport
Inspection procedures. Tho new
procedures, however, have effec-
tively induced inspection and
increasedthe exposure ofAmen-
canconsumersto diseased ortoxin-
carrying Canadian meat. Mr.
Lehman has beeninspecting meat
and poultry products for twenty-
five years and claims thatho has
neverseenlevolsofcontaminated
ordiseased meatashigh as those
ho has witnessed since "stream -
lined" procedures were imple-
mented in 1989.

USDA regulations state thatmoatinspectionshould
guarantee & wholesome productfree offoodborne hoolth
hazards, including hormones, residue* o ftoxic chemicals
and metals, and micro-organisms thatmay cause disease
in humans. Under these guidelines, Mr.Lehman has
routinely rejected large quantities of Canadian meat. In
1989, M r.Lehmanrefusedthe entry of1.C m illion pounds
of Canadian meat unfit,for human consumption due to
extreme contam ination; he rejected another 2.5 m illion
poundsin 1990.

Before the Canadlan-U.S. free trade agreement,
100 percentofimparted Canadian moatwas Inspected at
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the border. U.S.regulations now require thatonly oevon
porcentofCanadian meatbound for tho UJ3. market be
inspected. A tew samples from one in fifteen trucks are
inspected and presumed to borepresentative ofthe whole
shipmentYetovonofthissmallsampling-w hich is hand-
pickod by the Canadian meatshippens-forty to forty-five
porcentofthe meatis rejected. During some weeks, Mr.
Lohman hasrefrised entry to asmuch as eighty percentof
the meatselected for exhibition to the im portinspector.
The meatcontained on the fourteen unexamined
or"skip" truck lots is likely to bo cfeven poorer quality
thanthe hondpicked samplesprovided fbrinspection. Tho
“skip" lots, however, continue to their destinations,
regardlessofwhetherthe samplesfrom tho inspectedtruck
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arerofbaed enby. Canadian shippers can also easily resubmiit
rotten orunwholesome meatby simply loading it onto one
ofthe “sldp" lots. On savored occasions, M r. Lehman has
seized Canadian meatthathasalrridy boonrejected once.

Despite the dismal record of the “streamlined"”
meat inspection program to date, the USDA proposed
furtherderegulation on June 29,1990. C iting the need to
eliminate trade barriers between the two countries, the
USDA proposed to establish an “open bordor" on moat
trade between Canada and tho U.S.Intense lobbying and
media campaigns,iod by GAP and others have shelved the
proposedrule untillaterthis yoar.
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Victory Scored for

Open Governm ent

SinceJuly 1987 GAPbasledacAmpaignagalnstexscutive
branch attem pts to force millions o ffederal employees to
signhunconstitutional “secrecy pledges.” LastNovember
broughtthe decisive battle,andfreedom o fspeochwonout.
PresidentBush signed a new law thatcancelled tho reprcasivo
provisions of nondisclosure agreements or "gag orders"
known os Standard Forms (SF) 189 and 312.

The victory has been a leng timo coming. In
November 1986,just afterthe Iran-contra scandal broke,
the Reagan administration issued on exocutive edict
requiring 3.6 m illion governmentand corporate workers
to sign tho pledgesto keep orobtainth e ir security clearances.
Because security clearances are ajob prerequisiteforthceo
positions, the employees faced the choico of signing or
losing theirjobs.

The A ntversionofthe secrecy agreement, SF 189,
mode it acrime foron employee to disclose any "classifiable"
inform ation without prior approval. Realistically, the
administration boasted, "virtually anything” was
classifiable. Employees who signed effectively promised
never to reveal any inform ation to anyone-including
members ofCongreea-unlesa specifically authorized to do
so by a superior.

The gagorderwaslatercosm etically modified and
renamed SF 312.In directviolation o ffroo speechlaws, it
hold employees liable for disclosures ofany inform ation.
An employee's supervisor had to approve the release of
inform ation and determine whether the recipiont was
"authorized” by a "seed to know” the inform ation.There
were no exceptions, evenfor members of Congress. This
made effective public and cosgreesional scrutiny impossible:
fow governmant officials guilty ofillegal activity would
agreethatCongresslneedsto know” the evidence to provo
their misconduct

Moreover,dissenting employeeslostthe chanceto
act anonymously. As tho authors ofthe W histleblower
Protection Act warned, “It is unrealistic to expect
whistleblowerstohelplnthe struggle againstwasteifthey
risk exposure oftheirnames and possible retaliation.”

A fter 1,7 million workers had sacrificed their
rights by agreeing to rign the coerced contract, veteran
Pentagon whistleblowerErnie Fitzgerald “justsaid no,”
His courage was the backbone behind a legislative
counterattack by GAP thatresulted in three successive
legislative “appropriations riders” that cut offfluids to
implementor enforce the secrecy agreements.

The adm inistration defied Congress, assortingthat
the riders were unconstitutional infringements on the
PreaJdnnfopower-and effectively arguing thattho IVes&nt
was permitted to cancelthe constitution for Americans
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w ith security clearances. A threo-year standoffensued in
the courts.

Lost summer GAP and key legislative Icadora
developed a new appropriations amendmentthat would
canco) portions of any nondisclosure rule contradicting
frcos .echprotectlonflUndorthertewanmndmont;“iril'i»
notmarked, it’'s notclassified.” In otherwords, workers
would be free ofthe obligation to ask their bossoB if
unmarked inform ation 1b secret before disclosing it.

The Justice Departmentrejected the new approach,
and tho CIA lobbied against its passage. But Congress
unanimously approved tho amendment, and President
Bushlaterthanked Congressforthe now amendmentand
embraced it as his own. In January tha adm inistration
published I>wregulations incorporating the congressional
amnndmer. into all existing nondisclosure agreements.

W histleblowers and concerned citizens can thnnk
Emie Fitzgerald and ahandfulofcongressionalchampions
forthis victory. The bi-partisan coalitionthatled the fight
in Congress included Senators David Pryor (D .-Ark.) and
Charles Grassley (R.-lowa), as well as Representatives
Don Edwards (D.-Cal), Jack Brooks (D .-Tex), Barbara
Boxer (D.-CalL), Gerry Slkorski (D.-MInn.), John Dingell
(D.-Mloh) and John Conyers CD.-Mich.). Loaders ofthe
court battles included GAP, Public Citizen Litigation
Group,the American Federation ofGovernmentEmployees,
American Foreign Service Association and National
Federation ofFedoral Employees.

Unfortunately, our work is not over, W hile the
executive branch WaStedlittle tim e trainin g employees to
stay silentorlose theirjobsunder SF 312, 1t has failod to
inform them thatthey areno longerboundin secrecy.The
only notice to date was buried in the Federal Register.
Anyone who missedpages 2,644 and 2,645 in the January
23,1991 issue may mistakenly beliove a/he s till faces loss
ofjob orjailfortelling the truth withoutpriorpermission.
GAP arid other citizens’ groups concerned with open
governmentmustwork to getthe word out, and to press
Congressto persuadethe oxeculive branch bureaucracy to
inform and educate employees on thoirrestored rights to
free speoch and dissont.

Moreover,the appropriationsriderdid notend an
equally repressive 1980s directive imposing priorrestraint
through propublicationreview forthose who wantto biow
the whistle as authors. Finally, the appropriations
amendmentonly applies for fiscal 3991. 1t mustbe made
partofa permanentstatute, orre-introduced and passed
every session. Reinforcing this need for a pammnent
solution, tha executive branch has already begunto develop
new “Sonof6F 312" gag orders, such as arestriction for
computer security.

Not surprisingly, tho price of First Amendment
freedom remains sternal vigilanto. GAP w ill koop you
informed as developments unfold.

Bridging the GAP
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Protecting

W histle b low ers

in the Private Sector

Undercurrentlaw,private em ployergmay fire workers "at
wilL” Alirline pilots can be-end are-fired on tho spotfor
refusing to fly unsafe aircraft. Slaughterhouse employees
are fired for opposing contaminated meat. Workers e.t
nuclear weapons plants are harassed or demoted far
protesting when defense facilities bombard local citisena
w ith radiation.

These arethe conditions and consequences facing
m illions ofworkersonwhom we rely to protectourhealth
and safety. GAP attorney* and organizers are now redoubling
efforts on CapitolH ill to change oilofthis, by oxpunding
protection for
whist'oblowers in
the private aector.
The Department
ofLabor admini.
alere perhaps a
dozen environ-
mentallaws w ith
some piocemeal
fhr"Spoech pm too-
th)nx~but thaw
are the exception,
notthe rule. And
few workers, GAP
has learned, w ill
defend the public
by exposing
health, safety, or
environm ental
hazards if they
cannot defend
themselves. GAP
istherefore fight-
ing forpassageof
legislation to extend free speech to workersin the private
aoctor. The promise behind GAP’'s campaign is that all
employees deserve the rightto dothorightthing.

Wewontha Grotround in 1989, w ith the unanimous
passage ofthe W histleblower Protection Act fer public
employees. The Act gave federal workers the strongest
free spoochrighls onthe books, fertho firsttima perm itting
federalemployeesto be vocal public servants ratherthan
com pliantbureaucrats.B utthis Is only h alfthe story, Our
current challenge is to oxtond the same protection to
private employees, through tho Employeo Health, and
Safety W histleblowerProtection Act.

In October wo passed an im portant test. Despite
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powerful opposition from industry, the House of
Representatives approved a fish inspection b ill thatgivoB
Bonfbodw orkers tho protectimu; specified underthe Employee
Health and Safety W histleblower Protection Act, The
message was dear whistleblower protection. for private
sectoremployees is badly needed and politically feaaiblo.

Yotwe continue to face all-outopposition from big
businessesreluctantto grantworkers the freedom to tell
the truth.Unethicalbusinessesfearthe Employeo Health
and Safety W histleblower Protection Actw ill mean tho
active enforcementofhealth and safety laws longignored
by industry andunenforcedby government.Employeo eye
witnesses to health and safety violations pose a serious
threatto industries engaged in illegal activity, ifemploy-
eesnolongerrem ain silentouto ffearoflosing theirjobs.
Passage ofthis b ill could moan the end ofsuch corporate
travesties as the illicit dumping ofharm ful substances in
ourriven’:nd the
production and
Sale o ffilthy mealL

The Em-
ployee Health and
S afety W his-
tleblower Protoo-
lion Actprovides
thatanemployor
maynotdiscrim i-
nate against an
employee for re-
porting a viola-
tion of fodoral
health and/or
safety laws, for
participating in
an investigation
ofsuch violations,
orforrefusing to
violate health and
safety laws. GAP
is alsoworking to
expand the scope
ofthe legislation to encompass all fodorallaws, notjust
those protecting health and safety. Equally asim portant
os creating new legal protections ISensuring that whis-
tleblowers aro granted afhIr hearing and a chance to win
when they fool these rights have 'boon violated. Tho b ill
therefore extends to private workers the reformed legal
burdens In the federalwhistleblowerlaw.

In the last congressional session, tho b ill was co-
sponsored by Senators Howard Metxenbaum and Charles
Grassley, and Representative W illiam D. Ford in the
House.Tho b ill w ill be reintroduced this session, and w ith
your holp, enacted Into law, For fUrther inform ation on
whatyou can do, please contact C hristy Law at GAP.
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Nuclear Reform

'DEFORD, continued from pngc 3

by Congressin 1933 to bring electric powerand economic
developmentto Tennessoe and parts ofsix otherSouthern
states. Overthe pastdecade,however, TV A has become a
thre attothe publicinterest. TVA managementhar:iturned
the agency into an enterprise tightly allied with the
nuclearindustry:the agency has gutted quality asiuranca
and la'id o fftwenty thousand people. TVA is now the focus
ofninety porcentofth jwhistleblowercom plaints filed in
the countryunderthe nuclearpowerplantwhistleblower
statute. The agency hasbeenfined hundreds ofthousands
of dollars by the Nuclear Kogulalory Commission for
harassing whistleblow er*.

Oneofthemostsignificantwhistleblowers atTV A
is GAP clientDan Deford, a high-levelnuclearengineering
manager.M r. DeFord wrote a memo in March 1989 detailing
serious engineering safety and management problems
thatcould force TVA to shutdown severalnuclearpower
plants. He also reported millions ofdollars in waste by
TV A contractors. Management'sresponse wasto getrid of
Dan Deford.

Mr. DeFord,w ith the help ofGAP,lookhis case to
the DepartmentoflLabor (DDL), filing a discrimination
complaintagainstTVA.In June 1989,DanDeford wastho
victim ofaretaliatory "reduction in force” (RIF). Overa
yearlater,in August1690,the DOL ordered the engineer
restored to a nuitable management position, along w ith
backpay, lost benefits, compensatory damages, interest
and attorneys’ fees. TVA appealed the docbdon to the
DepartmentofLabor;tho casewastried in Decemberl960.
A decision ia expected this spring.

DanDeFord statedfrom his Knoxville home, "My
family has lived in Tennessee for 200 years. The DOL
finding-and our pursuitofthe caee-is in pursuit ofour
fundamentalrights to free ipsech aboutprofberional m atters,
andtherightnotto be pushed around by TVA managers
who behave as if they were 1940s hosiery m ill bosses,
rbusingemployes!atw ill,andacting asiftheyownTVA

The August decision by the DOL Wage-Hour
Division marked the second time in a docade Labor
Department officials have found discrimination by TVA
against Mr. DeFord. In 1981, Mr. DeFord was the first
whistleblowerto win & case againstTVA,

At trial in December, GAP Legal Counsel for
Constitutional Right* Ed Slavin and oo-ooimsel David
Stuartand ChristopherVan RiperofClinton, Tennessee
faced a pitched battle with whatEd Slavin termed "the
largest law firm in Knoxville”-tho well-finhanced TVA
GeneralCounselsoffice. TVArosIBted effortsto obtain all
relevantdocuments, and destroyed key evidence.

Evidence produced in the trial demonstrated the
TVA custom ofharassing whistleblowers. Former TVA
NuclearPowerManager Adm iral Steven W hite te stified
candidly that he found management at TVA hostile to
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professional dissent by engineers, and to Mr. DeFord in
particular. "1 found him to be an honest, forthrightengineer
who alwaystold metho way thingsreally wore,” Adm iral
W hite said aboutM r. DeFord earlier. "He didn’t necessarily
tellmuwhatl wantedto hear. He was always correctwhen
he would reportto me aproblem area.”

A GA?investigationresulted in release ofcensored
portions ofa TVA Inspector Generalreportthat showed
thattop TV A officials destroyed evidence ofharassment.
The censorod portion, submitted in evidence at trial,
revealedaMay 1,1989 meetingin whichtwo TV A nuclear
powerofficials metw ith atleasttwo TV A lawyers, agreeing
to tone down and rew rite a file memorandum to remove
remarksmadetoMr.DeFordthatTV A lawyers oonsldered
"damaging” to TVA, "injudicious and inflam m atory,”
and "abusive and ahrasivo.” The original,accurate memo
was destroyed. TV A has farmed tim charges aboutdestruction
ofevidence "oulragoous,” and told reporters it suppressed
the complete Inspector General report "to protect tbe
privacy ofthe individuals involved.”

Unknown,to his harossors, Mr, DoKord taped the
meeting during which he was harassed. On March 26,
1990, M r. DeFord and GAP lawyer Ed Slavin played tho
tape fortwo InspectorGeneralagents. Tho nextday, Vice
PresidentFrodM oreadith,the TV A officialresponsiblefor
the harassmentresigned or was firod (subjectto a resignation
agreementin which horeceived $50,000). When the lapo
wasplayed attrial, both aidos gathered around w hile the
judge listened, carefully checking a draft transcript to
make sure every word was understood.

GAP was initiaily encouraged by a July meeting
w ith TVA Director John B. W afers, in which Director
W afers apologizedto Mr. DeFord forhis firing. However,
TVA has not yot offered Dan DeFord a responsible
managementjob using his talonts and skills.

Mr.DeFord said,"TV A uses heavy-handed tactics
to manage its engineers and other employees through
threats oflayoffs,transfers,intim idation andharassment
TVA managers-andl don'tmeanmidorlowerlovels-are
notheld accountable fortheiractions.Instead, excuseslike
'they don't mean no harm' are used to explain thoir
misdeeds,”

GAP attorneys note thatthe DeFord case shows
the length thatsome employers w ill go to suppress employee
concerns aboutnuclear safety m atters-even firing a key
managomenJtemployee afterhe hodwonhiswhistleblower
case andreturned to work asatop manager. The factthat
TVA is a U.S. Government corporation is all the more
reasonforalarm andconcernatits managerialmalice and
disrespect for freedom o fconscience on critical issues of
nuclear safety.

A briefGovernmentAccountability Projectreport
on the DeFord case, Double Indignity, Is available upon
request.

Briocimctik GAP



G.fl.P.

TEL=202-408-9855

% Znevnlrsolr-llr%ne% gloll:ﬁights

GAP’'s EPA W atch staffis now producing a handbook of

citizens' environmentalrights, scheduled forrelease this
falL Tho handbook is designed to help cltizons wade
through the complex morass ofenvironm entalstatutes in
order to become more sucossful advocates for the
environment Specifically, the handbook w ill sum m arize
and oxplain the rights ofcitizens to partldp&to in:

stato and federalenvironmental decision-m aking

petitioning to EPA for changes in environm ental
regulations

public hearings on studies of alternatives and
environmentalimpacts underSuperfund

public hearings onhazardous waste facility perm it
applications

suingindustry,localgovernments and EPA lItself
forviolation ofenvironmentallaws

suing EPA to compelthe agency to perform Its
duties underfederallaws

Environmentallaws w illbe summarised in dear,
accessible terms, including tho Superftind Act, the Resource
Conservation and Rooovwy Act,tho National Environmental
Policy Act, the Toxio Substances Control Act, the Clean
W ater Act, the Cleon Air Ad and related procodural
statutesiDeludingtho Adm inistrative Procedures Act, and
tho Freedom ofiInform ation Act.

The exact prico ofthe handbook w ill not be sot
until publication but is expected to bo $26.00 or leu.
Advance orders w ill bo accepted and notices for payment
w ill bo mailod upon publication.

Shopping for a Better World

The Council on Economic Priorities has relsassd
the 1991 edition of itspublication, Shopping for a Belter
World. the shopping guide toa quick rcforonoo for socially-
responsible Supermarket shopping. Tbs guide rates 160
companies and over2,000 products thisyear. The guide coets
$6.46, shipping and handling included. To order a COpY,
please call toU*free: 1-800-822-6435. Or, writa:

Council on Eoonomlc Priorities

80 Irving Place
New York, NY 10008-23f.fi

Smunc 1991
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G AP Resources

o The Whistleblowers

Authored by Myron and Panina Glazer, The
Whistleblowers Is ftthoughtful study ofwhis-
tleblowers who puttheir careers, marriages, and
eventheirlives onthe line to alertthe public to
illegal and/ordangerous situations. Includes
interviews ofGAP attorneys and several GAP
clients. (Hardback, 260 pages) $20,00.

Q Courage without Martyrdom: A Survival
Guide for Whistleblowers

This 85-page GAP publication is doslgnod to help
whistleblowersprotectthemselvesfrom rota)lotion
by their employers and ensure thattheir broodor
ooacorns about health, safety and environm ental
haaards are addressed. $10.00.

ccapr T-shirt

GAP's four-color t-shirt is made of 100 pcrcont
cotton Beautifully-designed graphic w ith text
reading "W histleblowers Help Keep Industry Cleanl”
on the front. The back has our name and w histle
logo. $12.00

QPCBBluestA CassetteTape

PCB Blues is an album created by Bloomington,
Indiana citizenswho arc fighting the proposedtoxic
waste incinerator planned for thoir community.
The cassette features sixteen songs, ranging in
style from folk to rap. Proceeds benefitthe Indiana
groups fighting the incinerator, Citizens Opposed
to PCB Ash (COPA) and People Against the
Incinerator (PATD, and GAP. $14.00

Please send me tho materials chocked above.

(have enclosed $ plus $2.00 for shipping
and handling; for atotal of $ :

Name

Address

Phone

Px11
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FOOD SAFETY, continued from page 6

Inspectors are strictly barred from condemning
contaminated meat, oven when it Callscmthe floors workers
must utw to relieve themselves when plant managers
refuse to allow them to leave the line to use the bathroom.
Federalinspectorsnolongerrecord sanitation violations,
such as the handling ofbeefparts in gloves caked w ith
feces. Inspectors report that over.eight times as much
contaminated meat now passes inspection with USDA
approval, and independentlaboratory testing has confirmod
bacteria counts ten times higher than under traditional
inspection.

Fodoral personnel have been instructed not to
interfere when they see their replacements, company
quality controlinspectors, threatened, verbally abused or
slapped by production foremen. Notsurprisingly, federal
inspectors regularly catch company workers completing
records on inspections novor performed. When USDA
inspectors complain, agency management simply looks
the otherway.

The stakes in the struggle over SIS are high. Top
USDA officials have premised that HACCP w ill be the
modal for the 21ft century and have assured industry
leader" that SIS w ill bo a centerpiece ofthe new system.
SISis USDA’'slatestattem ptto carry outths policy shift
announcedin al981 memorandum;“The politicalclimate
iasuchthatthe speciallnterestgroupssupportingthe meat
and poultry industry have won and now have the earof
W ashington. They '‘paid their dues’ and are now in the
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drivers’seat,... The consumorbasehas disintegrated. Wo
mustbe versatile and adjustto this new challenge.”

But the bureaucratic sellout is not inevitable.
Since the 1981 roomo, over 160 federal inspectors have
blown the whistle on food safety breakdowns resulting
from SIS sofar. Theirwarnings-aired in affidavits, open
letters, CBS’ 60 Minuter, congressional hearings, front
page Wall Street Journal stories, and elsewhare-havo
sparked a <consumer counterattack. Since 1984
whistleblowers have blocked the expansion ofSIS beyond
poultry and forced the withdrawal ofthe Discretionary
Inspection plan for processed foods. LastfallUSDA was
prevented from pairing a USDA-propoaed eeafbod inspection
system soughtby thaindustry asaprocodontforstatutory
approval ofindustry self-inspection,

USDA and foe industry have notgivenup, however.
Thepiant*by-plantSISandHACCPplansw illbe classified
ascompanyinform ation,depriving consumersoftheright
to know tha specific inspection procedures behind the
USDA seal ofapproval. USDA planH to Implement SIS
nationally assoonaait cangetaway with it-unloss wo stop
them.

Atop governmentscientistrecently predicted that
“unquestionably, food safety w illbo the issue o fthe '90s."
If we acton tho whistleblowers’warnings, we can restore
orevenimprove ontraditionalsafety levels.Ifnot, USDA
w ill “modernize” us back to tha days ofUpton Sinclair’s
T/iedJungle.Collformoreinform ationonhowyoucanhelp.

The Government Accountability Project (GAP) Is a nonprofit public Interest organization based In
Washington, D C GAP provides legal and advocacy assistance toconcerned citizenswho witness dangerous, illegal
orenvironmentallyunsoundpractices In theirworkplacesand communitiesand choose to'blow the whistle, < Since
Itsfounding in 1977, GAP hashelpedhundreds ofpublicandprivate employeesand grassrootsorganizations expose
threats to publichealth and safetyand the environment

Bridging lhe GAP Isthe Government Accountability Project”s quarterly newsletter, editedby Eva Bertram
and ChristyLaw. GAP fellowPaul Higgins, slaffassociate Gregory Vigue and GAP InternsAate Howard and Susan
Petro contributedartides to this Issue. Carl Sublett coordinatedproduction.

Government Accountability Project
25 E Street,N W

Suite 700

Washington® DC 20001-1522

NON PROFIT ORG.
U.S. POSTAGE
P AID
WASHINGTON, DC

Aiim t Correction tU”mlad PERMIT NO. 6038
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The Struggle

for W orker Safety

She has been called another Karon Slkwood.
Threatened, harassed, fired from herjob and in declining
health,Linda Porterwon’t atoptalking abouttho extremo

[Indi Porter: "for my own grandchild; Michael, I continue.”
workerhealth and safety violations she experienced as an
employee atthe Comanche Peak nuclearpowerplantin
Texas.“AslongasI'm alive,I'm notgoingto shutup,’” she
says. “They couldn’t shutmoupin '88. They're notgoing
to shutmoup now."

Bom andraised within oighty milos ofthe plant,
Linda-along with hundredsofothersIn the depressedFort
W orth area-lookod to the Comanche Peak facility as a
source ofeconomic opportunity. She wentto work in tha
pointdopartm entin 1984 asonemployee ofBrown & Root,
Inc.,aconstruction contractoraltho TtaaaUUHtieeplant
Her job was to apply, strip and replace heavy paint
coatings on tha plaid structures. Designed to make them
impermeable, the paints are used to line concrete walls
and floors to prevent any release ofradioactivity in tha
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event of an ncddont, Linda was quickly promoted to n
supervisory position, nnd received training in quality
control and occupational safoty.

Her problems beganwhen she tried to apply her
safety training on the job. She bogan to raise questions
when she saw concrete supports begin to crumble. Her
ooncems were met with ridicule and verbal attacks. She

and her crew were
assigned to the dirti-
estand moBtdifficult
jobs. Eventually,
Linda was demoted
and fired.
YotBrown & Root
neededgood workers,
and Linda was skilled
at what sho did.
W ithin months, she
was recalled to work
at tho plant. She
needed the Job; sho
returned and tried to
keep out of troublo.
In late 1987 sho
discovered, however,
that she and other
painters were being
exposed routinely to
asbestos-without
theirknowledge. Sho

—

pressed and loomed
thatworkers wore not
adequately protected
| from arange oftoxic
m aterial* they used
daily. The coating
m aterials, she discovered,contain severalchomicalsrated
by governmentagencies as among the mostdangerousfor
workers and the environm ent.

Once word reached managementthat employees
were askingaboutnsboxtos, Brown & Rootmovedquickly.
Inform ation onthe contortsofthe coating m aterials was

. oooUnutd off IKXtptf
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= Unified Ir.ii/ Inrw ras i k&iri ulliiifi, p 4
m(n a | Mhrilluk itslaniard. &7

p <JAl' tlch'ii<N juilii iatindc/nmicmr. p )



Worker Safety

PORTER, continued from page 1

made inaccessible. Despite the cover-up, Linda managod
to obtain documentsconfirming the presence?ostI>est(Bin
Gomo oftho coatings used by workers. Worse, she knew
thatthe health risks were notlim ited to Comanche Peak
employees. Plant managers disposed of thousands of
containers ofexcesscoatings by dumping them in unlined
rits noorSquaw CreelcLake,arecreationalreservoirnear
the plant. The entire community was atrisk.

Linda reported her findings to monagement-and
Uien brought her concerns to the Nuclear Regulatory
Commission (NRC) and to the Occupational Safety and
Health Adm inistration (OSHA).

Brown & Root's response to her reports would
pormr.nently change herlife. In early March 1988, Linda
was ordered to participate in a test to determine tho
asbestos content of coatings applied to the wallR ofone
room in the plant. Herrefusalto participate, sho understood,
would meanherterm ination.She and n few otherworkers
were isHued respirators with filters for their protection.
‘Jhoy were sentinto an enclosedroom, where thoy were to
remove the coatings from the walla with senders and
grinders. The room quickly flllod with dust, making it
impossible to see the othor workers. Thon herrespirator
failed, and sheingestedlarge amountsofthu dustthrough
her nose and throat.

Gagging and choking,herthroatand nasal passages
burning, she loft, the room and told supervisors that the
equipmentwas failing. She was told to replaco the filter
andreturnto work. Finally, Linda had to leavo the room,
Barely able to speak above a whisper, she seid she was
unablo to complete tho test. “W hat'stha m atter,Lind", do
you smoll ashestos?’” taunted one manager ns she loft.
Since the asbestostest, Linda’svoice hasneverreturned to
normal. Her voice is low and raspy, and it takes effort to
push horwords out. Doctors have found numeroustumors
in herneck And threat.

A< Comanche Peak, meanwhile, a dozen high-
lovelofficials from Brown & Rootand Texas U tilities met
to consider Linda’s reports. They soughtto convince her
that conditions were safe, and askod that she form ally
agree Lhatall was well. Linda attempted to explain tho
flaws in their argument* and cxpressod herdisappointment
in theirjudgement. Two days later she was fired.

Since hertermination, Linda haslearnedthatsho
suffers from acute nourotoxic exposure. Pain throughout
herbody keeps herfrom Bleeping more than nfew hours a
nightShesutlersfrom tremorsIn herlimbsandoccasional
binckouts. She has developed sores throughout her body
thatoruptosbllstery brulsoo. She doesn’t know how long
it willhe untilsheis unablo to walk or breatho properly.

ButLinda hnslostnotime orenergy in horefforts
to ensure thatthe problem s she oxpoBed ore addressed. In
January 1990, she contacted GAP. Fornearly two years,
GAP ultomoys have worked with Linda and severallocal
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grassroots organizations to investigate and oxpoBt "So
toxic throat at Comanche Peak. The effortlias trigger id
inquiries by the Texas W ater Commission, the state Attorney
General, tho EPA, the NRC, and OSHA.

Investigations by Linda and GAP attorneys led to
alarming evidence lastJune ofa still wider public threat.
Thousands of gallons of the toxic paint-much of Jt in
unlaboled orcorroded canx-had been sold to the public at
reduced prices. GAP attomoys concludedthatthe expired
coatings wore sold hurriedly just bofnro an Investigation
by the NRC.

GAP alertedtho localmcdiA. W ithin days,reports
began to pour in from, citizens who hod purchased the
paint--and suffered adverse physical effects after using it,
Pressure by Linda and GAP attorneys led tho stale Attorney
Generalto force Texas U tilities to buy backtho m aterials,
andtorunrecalladvertisementsin newspapersinoneffort
to track down unknowing buyers. “The fundamental
irresponsibility ofTexaB U tilities is the way they chose to
getrid oftheirhazardous waste problem by dum ping it in
fomoone’'Bbackyard ortelling someoneto painttheirbarn
w ith it,” said AssistantAttorney Goneral Steve Gardner.
“WebolievedTU whenthey Baldit had beentoken care of.
The only way we found outnboutthis is thatone lono lady
came forward and told us.”

GAP attorneys are also working with Linda and
local groups including the Citizens Association for Sound
Energy,Texas CitizenAction,and C itiwrnaforF airU tility
Rates,to ensure thatthe toxic chemicals areremoved from
unsafe landfills noorthe plant. Linda’'sporoistert efforts
havo derailing-al least tomporarily-a
dangerous plan to “cap” the illegal landfills without
adequate environm ental safeguards.

Linda has joined hundreds oi ner co-workers in

succeeded in

suing the company for damages and injuries suffered on
the Job. And GAP 1b pressing to prosecute a claim on
Linda's behalfagainstBrown & Root, for firing lier after
sho questioned tho conditions under which she and her
coworkere were forced to work. “W hatl'm seeking Is for
industry to understand thatwoVe notgoing to bo throwaway
workers,"Linda explained, “and | wantftmessage sentto
regulatorsthatthey're not supposed to letthis happen.”

Ile r mossage hnsreachcdpolicym akers and others
w ith the powerto make a difference. In June, tho former
crew supervisorand painter was awarded the prestigious
Cavallo PrizeforM oral Courage in W ashington, D.C.The
prize is awarded to individuals who “have chosen to spook
outwhen it would havo been fnr easierto havo remained
silent.” Linda usedthoopportunity toro-stato hermission;
“Itis Imperative thatthe fightam linuo to protect employees
throughout the construction industry,” she said at the
Award ceremony, adding quietly, “Tho children of our
fixture world only havo usto fightforthem.Formy own
grandchild, Michael, | continue."

Bzidoinc ti* GAP
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‘Like Rats In a Trap

Or September 3rd, a fire ripped through the Imperial Food
Product* poultry-processingplant inHamlet, North Carolina.
Twenty-five workers were killed and fifty-five injured. Doors
were lockedand blocked from the outside, survivors reported.
Softly violations were rampantthe plant had never been
inspected in itseleven years ofoperation.

Thefireand itsaftermatharcagrim reminder ofhow
Iittde things have changed forsome American workers sincea
tragic fire al the Triangle Shirtwaist Company claimed the
livesof146 women and girlseightyyears ago. Workers inthat
plant, too, were unable to escape the blaze because company
managers had kept doors locked. The Triangle fire, led to a

Loretta Goodwin:

The day thattho plantcaught
fire myjob was[to work as] a
scaler, [to] weigh the chicken.
Ataround 8:35 a.m. | looked
atthe clock and 18awwomon
running. They saidthntthoy
couldn’'t getoutofthe door. |
was abouttwo feetfrom the
door and behind me every-
one was pushing and shov-
ing. Whan | looked behind
me there was fire abouttwo
feet behind mo. Everything
became liko night and you
couldn’t soeathing.The only
thing thatone could inhale
was the smoko and the fire. |
attem pted to take my Bmock
off to cover my face about
three times and thon | was
knocked onto the floor. [Af-
tor the door was bulldozed
open,]l wastho nooond one to
getout When llooked around
Tsawthatthey beganto take
tho.doud out of the plant.
Thoy were taking out more
people fiom tho packing room Dttttta Baictnofc

where | worked. There waaaman and awoman who wore
placed in a body bag before they wore doad.

I now have difficulty riooping; [1 keepl seeing
these people running. My arm waa injured, my back and
my legs and my oyoe hurt. Now it haa boon a little over
three wooks and 1 am sLill coughing up Root. If only
someonewould have cometo uaandtold us thatthere were
no fire extinguishers, no alarms and no smoke detectors;
there waa nothing. Nobody told us anything about the
safety ofthe plant. Nobody hadtold uathattho oxits were
blocked. We woro like rata In a trap.

Fail 1991
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Worker Safety

wave ofreforms toguarantee workplace saftty. Today, these
laws are all too oftendisregarded by Industryand unenfbrccd
bygovernment regulators. Thepoultry industry isamong the
worst violators.

For years, GAP has worked with local unions and
advocacy organizations in North Carolina to expose and
reform plant conditions, Below are the testimonies of two
ftrmer poultry workers. ljoretta Goodwin, a survivor of tha
recent Imperial plant fire, was intr.rviened by GAP legal
assistant Elba Santos. Fortner GAP whistleblower Donna
Bazemore now works for the Center fir Wvmen $Economic
Altematives, a North Carolina advocacy organization for
women in the poultry industry; her statement is excerpted
from her 1989 congressional testimony.

DonnaBazemore:

"Women atpoultry plants need
rights, both to defend
themselvesandto defendthe
public. To start with, the
plants are filthy. The floors
are covered w ith grease, fat,
sand androaches. The waste
isnotalways oven from the
chickens. The company won't
allow workers to lonve the
lino whenthey have to go to
the bathroom. Usually the
wnrkonjjustsufferandpula
htrain on their bodies, but
sometimes they have to
relievo themselves on the
floor. Chickensregularly fall
offtho line and into all the
muck on the floor. Tho
supervisors havo workers put
thorn back on the line.
Perduo’s main gonl [Ic]
m aintaining lino speeds as
fast as possible,
frequently atninety birds per
minute. Workers don't havo

Apr

now

any choice butto follow orders.

W orkoro don’t even have the

right to get hurt. The conditions arc very dangerous
gonomlly, and workers aren’t well-trained forthe machinery.
One machine in particular is used to clean the
gizzards ofthe birds. It has a w liirring blade that catches
peoplein it. Workerslose fingers. One woman’'’sbreastgot
caughtin it and was lorn off. Another's shirt,rot caught
and liar fuce was dragged into it. In one instance, a man
whs caughtin the grinding machine that xrmkos nnilm ol
feedoutofnilthe ports people don'teat, like feet, Ue was
wayupin tho nir and musthave beenthere fornomo tim o,
CM#tm*d ONpatfs
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Covert Surveillance
at Hanford

For yoars, GAP has documented the systematic abufio of
employees who expose health and safety threats at the
"Hanford nuclear weapons fecility. “The pattern isclear,”
accordingtoGAP attorney Tom Carpenter. “florkerswho
commit the crimo ofdissent roceive prettymuch the same
sentenceat "GulagHanford Zforcedmontal examinations,
intensive investigation by security, isolation from others
at the plant, having friends turned into informants, and
kangaroo-court Justioo. Invariably, their crimo was to
report some ofthomost eeriouB environmental and safety
problems facing this nation.””

The harassment and intimidation of workers at
Hanford is not nows, but recent congressional testimony
from the Department of Energy 3 Inspoctor Gmieml haB
generated new questions about justhow farsuch abuse has
gone. Last August, Congress hold hearings probing tho
illegal procurement and use of surveillance and
eavesdropping oquipment by officials at Hanford nnd
other DOE weapons facilities-at an eatimetod cost to
taxpayers ofmillions of dollars.

The Inspector Gonoral®s report doeu not minco
wards: D O E regulations "precludeD O E and DOE conlractom
from procuring, Installing, or using wiretapping nnd/or
eavesdroppingdevjeos inany building, inutallationorreal
property owned or lonsod by the U.S. Government for the
vso of DOE . However, wo found the [lInnfordl contractors
have purchased, installed, and used eavesdropping
equipment, which isprohibited..

Fourteen instances of "covertvideo surveillance”
were documented, and 120 tolophone lines capable of
recording conversationswere idontified Both Westinghouse
Hanford Corporationand tho local D O E offlcodenied any
improper or illegal recording oftelephone conversations at
Hanford, but a July 1991 Seattle Times article detailstho
3988 IApIngofa Timesreporter. Tho reporterheard a beep
and asked ifhe was boing tape-recorded. Hanford officials
confirmed tho recording, nnd tho reporter Intorobtainedu
copy of the tape under tho Freedom of Information Act.

Tho DOE IG report end testimony comes in the
midst of soveral hard-fought legal battles waged by GAP
on behalfofHanford whistleblowerswho have been targets
of harassment, surveillance and intimidation. Hanford
security officialshave repeatedly denied in sworn testimony
to GAP that they possess surveillance equipment or IhAt
they have conducted survoillance ofvarious GAP clients.

Mr. BrightBowe, foroxomple, Isa Westinghouse
security Investigator who conducted an extensive
investigationofG AP whistleblower Ed Bricker, Mr. Bowe
mot sovernl times with the local DO E Inspector General
agents for briefings, Ho testifiedinn GAP deposition in
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Fobruary 1991. Asked, “What sorts of survoillnnco
equipment doesyour officehave?”he answered, “Abnalutoly
none.”’His answer to the question, “Has anyone inyour
office evor taped telophone calls?””was again, '"no.””

G AP will continue to investigate and expose abuses
at Hanford. Congress, the FBI, nnd other governmental
bodies have launched Inquiries into the iwuo. New evidonco
developedby G A P and others indicates that these revolutions
may be only the tip of the iceberg.

A Call to Congress

A federal district court dismissed the case of a nuclear
weaponswhistleblower lastmonth, arguing thatCongress
had deliberately chosen flat to protect DOE contractor
employee. Who blow tho whistle on egregious environmental
and safetyharards. AccordIngto JudgeAlanA. McDonald,

The congressional record isclear that Congress isand
has been awareofthe situation regarding “whistleblosers”
at Igovernmintrowned, contractor-operated] fecilities, but
has failed to enact a comprehensive remedial scheme. Itis
difficultto imagine a stronger cose ofwhat this court sholl
term "'deliberate inaction.”

The courtruled that itwas bound todefer to Congress*
will, and therefore roAised to extend n remedy to the
whistleblower for violations ufhis constitutional rights.

GAP filed tho case in August 1990 on behalf of Ed
Bricker, anuclear operator atthoHanford nuclear fecility.
Bricker bad reportednumerous health, safety and environ-
mental violations at thep»ant. According to aDepartment
of Labor report, Bricker was splod upon, harassed, and
ordered toundergo npaycliiatrieevaluation.The rationale
forthose activitieswas thatBricker-whowasrefenred toss
a "mnle”-waa communicating with a congressional sub-
committee and the oowe madia. Brickor was never accused
of leakiing classified or proprietary information.

Tho district court relied on an earlier circuit court
decision in another nuclear whistleblower 3 caoo, filed
under the Energy ReorganisationAct 0f 1978. The circuit
court noted that although the Act applies to both nuclear
weapons plants and nuclonr power plants, tliawhistleblower
provisions are found only in the section on power plants.

The ironlo result of both courts” decisions lo that nu-
clear whistleblowers at some ofthe nation Smoot polluted
sites Are leftwithout oak oflbctivo protection agalnnt vi-
cious reprisals tor oxposing health and safety hasards.

It Is time for Congress to provo those courts wrong:
lawmakera must demonstrate that Congress isconcerned
with protectingD O E contractorworkers who raise issues
affecting tho esfhty and soourily ofworkers and the public.

GAP Isadvocating legislation thatwould protect DOE
contractor employees from retaliation. The best way to
achiovo this goal, GAP believes, istoamend the Energy
Reorganisation Act to explicitly Indide DOB contractor
employees, to support this effort, please contact GAP for
more Infi>rmatlon, end write your reproeonUtlvsa tovolco
your concerns.

Bxidcing ihs GAP
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The Hazards of Nuclear

No-Smoking Zones

1110ctoberoflostyear, Hnnford omployee PaulaNathaniel
waa disturbed late at night by a single ringon her telephone.
0n the fifthnight ofthinoccurrence, she lifted tho receiver
quickly to hear successive electronic beeps-conunonly
indicative of a wiretap. Days later sho came home from
work to find thather home had been entered. Tha television
she had left on bad been switched oil; her cats were
terrified. Her buildingmanager confirmed thatmaintenance
had not entered her Apartment that day,

Tho unnerving pattern of incidents marked tho
start of a long campaign of harassment waged against
Nathaniel by her employers at
the Hnnford nuclear facility in
Washington state. Nathaniel
loomed the hard lesson ofothor
Hanford whistloblowerte to re-
port the truth about safety vio-
lations is to risk one"B career
and peace ofmind.

Nathaniel began her
career at Hanford in October
1988, when she was recruitedby
Westinghouse Corporation, the
plant”s contractor, fora position
as a chemist. One ofher respon-
sibilitieswas tomonitor the dan-
gerously unstable 101-SY nu-
clear waste tank. On October
24, 1990, she reported that a
radiation protection technician
had lita cigarette in a no-spark
zone, 1in direct violation of
company policy against smok-
ingwithin these areas. Because
ofthodangereus levelsofhighly
oxplosive gases in the storage
tank area, a litcigarette could
mean Inrge-ocale disaster. Every three months hydregon
gasbuilds 1t.inthe 101-SY tankuntil the pressure results
inan oxptoRionwithin the tank, expelling explosive gases
through thetunk 3ventingsystem. Ifhydrogongaswore to
oome into contactwith a spark, a masaivo oxplosioncould
spread radioactive and toxicwaste over hundreds ofmiles.

Nathaniel tried unuuoceesfuHy to notifyher manager
about the violation. Eventual ly she was able toreach the
radiationtechnician®s supervisor. Ho advisedher to filea
safety complaint with her manager and others involved.
She promptly wrote a report, sending it to all relevant
Buperviiboref>Tmigh tho computermail system. Later that
day, shereceivedanurgent call fromher supervisor, David

P*uU NathtnM
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Dodd. Dodd demanded that she withdraw hor report. He
argued that bad publicity would result Iftho press found
out about tho violation. "How would you like to bob your
name and that letteron the frontpage ofthe L_A. Times?"
Dodd demanded. Sho told him it was too late; she had
already sent the loiter through the computer network.
Itogardlens of the timing, she added, xho “€ouldn™t lie”’and
feltbound by her obligation to protect the public 3 safoty.

Nathaniel subsequently received an unfair
performance evaluation. Wh e n sho discussed itwithDodd,
he toldher that she was “fota team player," and insisted
that Bhe seek a position olsewhere in the company.

The harassment escalated. Several times, Nathaniel
observed shewas followedwhonnot atwork. During avisit
withher parents in Ohio, she noticed the samo late-night

single ring on thoir phone. Co-
workera toldher showas being
eelup tobe accused ofdestruction
of government property;
management was asking
employcos toremove filesfrom
her computer. Tho files wore
her work preduct, ownod by
Wostinghouse and the
government
In Novomber 1990,
Nathaniel rocoived an ulti-
matum finommanagemont. She
could; 1) take a six month
minimum Jleavo of absence
withoutpay; 2)quit, afterwrit-
ing a letter of resignation; or
3) find a differentpositionwithin
1 the company. Nathaniel
eventual ly chose instead to go
on disability, duo to the stress
and medical problems she
believes resulted from her

harassment.
Finally, 1in late 1990,
Nathaniel I mood to GAP for

help and legal counsel, GAP has token depositions and
obtainedovor1500 pagesofdocumentsrelated toher coco.
She was represented by GAP attorney Blaine Dodge in
hearings before tho Department ofLabor inOctober. GAP
intends toprove that Westinghouse discriminated against
Nathaniel forblowing tho whistle on a safety hazard.

GAP continuos to compile evidenco gained from
whistleblowerslikePaulaNathaniel toprcssfor swooping
reformsat ILmfinxL Tho Nathaniel case adds to the disturbing
record of flagrant safety violations at the weapons Bite.
Equally troubling, the case reflectsyet onothar instance of
WostinghouM harrassmont ofemployees brave enough to
spook out against breaches ofsafoty at Hanford.

Pact 5
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Environmental Protec

Rigged Computers Lead to

Excess Clear-Cutting

UntilMnrch 9,1990 Don Korn wan n U.S. Forost Service
tochnician in Montana charged with measuring
environmental damage from cloar-cutting in national foreets.
Kern"sjobwas to assess whether
erosion caused by water runoff
threatened endangered species

or violated other environmental

laws; he also served as the office™s
computer specialist.

A former newspaper
reporter, Kern has longboen an
environmentalist active in
numerous local and national
uckHJiixaooDs, aem™ i views have
placed him within a distinct
minority in the Forest Service
bureauoracy. Like many
government agencies, tho Forest
Service has adual mission that
creates an inherent conflict of
interest. The agency is
simultaneously responsible fhr
prelecting America®s national
forests and fur generating profits
as the government3 timber
company. Not surprisingly, the
former function is systematical ly
sacrificed In tho relentless
pursuit of tho latter.

From the time he was hired in
1986 until last year, Kern endured
routine, unploasantbutrelativolynon®
threatening harassment alL tho Forest
Service because ofhisenvironmentalist
perspective. The work waa significant
and the joh tolerable; Korn 3 direct
supervisor in the environmental unit
was highly impressed with him. He
received outstanding performance
ratings and was nominated for a
Sustained SuperiorPerformance Award,

Things began to fall apart in
early 1990, when Kern bocame an
employoowho "knew toomuch.>Xern"s
calculations revealed that something
was fundamentally wrong with the
computer”s extrapolations of field survey
results. When he unraveled tho program, ho discovered ¢
that the computer was rigged tounderestimate by twenty ¢
percent theoverall environmental damage representedby t

An Orvjon etarcirt.
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Environmental

NotIn Anyone’'s Backyard

Tlease helpub,” Ilevcrond John Henry Bailey plonded
with South Carolina legislators considering tough new
controlson hazardous waste facilities. His congregation at
Ilock Hill"s Nazareth Baptist Church was alarmed by the
fumes from tho Thermal KEM toxic waste incinerator
located a more ninoty-soven feet from their church, ha
explained: “Our children r*ore forced indoors from their
Easter egg hunt by burning odors."

DoriBLewis livesonly a quartor-mileup iEtobortson
Hood from Nazareth Baptist Church and the Thormal XEM
fecility. A sofrgpaken
grandmother, Mrs.
Lewia makes an
unlikely activist. She
spent the last few
years fretting over
husband Jack 3
outspoken opposition
to TharmalKEM3
contamination of

their community.
She worried about
her husband 3

declininghealth.But
when Jock Lewis died
of liver disease this
Fehruaiy-in. partdue
to his prolonged
exposure to the
incinerator®s fumes,
some boliove-Doria
ttleppud Iit Lu cany
forwardhis crusade.

Reverond
Bailey and Mrs.
Lewis are leaders of
Citizens forCleonAir
and Water. They and
hundreds of their
neighbors meet inthe
Nazareth Church and travel tho highways to the state
capiiol in Columbia and beyond to fight the plannod
expansion oftoxicwaste incinerators incommunities like
theirown.

The Rock Hill citizens have placed Lhemsolves at
the heart ofan explosive national debato ovor whore and
how thonation 3mounting toxicwastes oro tobe disposod.
With two of the nation 3 fifteen commercial hazardous
waste incinerators and expansionplans for at least three
more, South Carolina bears a heavily disproportionate
burden of the toxicwaste threat Tho state receivesmore
than four tipiesasmuch hazardous wasto fordisposal os it
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sends elsewhere. Tho multi-national waste management
industry-including tho German-owned ThermolKISM-haa
aggressively targeted tho American South because of its
traditionally lax environmental regulations. Moreover,
thoEnvironmental ProtectionAgency has a long record of
backing tho waste-manngement industry in battlos over
industry pormits and onforcement ofonvironmontal laws.
With GAP"s support, the Rock Hill cdtlosns are
fighting inthe courts, legislative chambers, and cityhalls.
Their goals are to strengthen environmental pro tection,
force accountability by fedoml, state, and local govawmont,
and compel sound aolutions to tho toxic wanto problem.

Mtk L#w!» organlrrd efforts toslop hazardous warts Inrdrwratlon Inhis Sovlh Carolina town until lui death InMmiary.

Their immediate target is ThermalKEM, which has
developed a plan to expand 1la current operations and
construct a second incinerator in tho area.

GAP atlomoy Robert Guild and tha Rock Hill
group challenged Thermal KEM" s permits boforo the state
Department ofHealth and Environmental Control (DIIEC),
guestioning the suitabilityof the sito, the healthriskBand
the inadequate design of the planned Incinerators. The
company was forced to turn ovor its records for public
scrutiny and undergo an on-nite inspection.

The citizensgroup scored u victory as the expansion

planswere ordered toa IwlL Their educationand organizing
conti'mied <\ bxck /tag*
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Food Safety

USDA Ploy Would Double

the Deregulation Damage

Whistleblowing meat inspectors have warned GAP ofa
secretdeal botween themeat Industryand thoDepartment
ofAgriculture to farther deregulatemoat inspection. Industry
officials want permission to wash rather than trim
contamination from bcof corcasses-and then charge
consu nors meat prices for the excesswater weight.

The plan would bring "Btronmlinrd inspection”
procedures used inpoultry processing into the beefindustry.
Tha “Streamlined inspectionsystem" CSIS)forpoultrywas
launched in 1988. Since the programwas adopted, salmonella
contamination has increased from thirty-seven percent in
tlie late 1970 3 to eighty percent lostyear. Streamlined
inspection largely replaces USD A govommcnt inspectors
with corporate quality control inspcctors-effectively al lowing
thomeat industry touso itsown discretion ingranting tho
USDA seal ofapproval. One ofthomost notorious aspects
ofthe program isthe use ofhigh-pressure poultry carcass
washes, which spread and bury rather than remove
contamination.

Under current regulations, contamination must
be trimmed from beef carcassoB and any wator added to
beefbywashing isconsideredanillegal adulterationoftho
food. The behind-the-scenes plan istoquietly includonew
regulations reversing these requirements as part of a
package granting an American Meat Institute petitionto
begin "cattle-washing.”Under the scheme, USDA would
approveboefcarcasswaaheaataiiearly stagoofslaughter,
before tho guts are removed-eliminatmg any moans of
detecting the increased water weight. Tho washing
procedures would bo falsely advertised as a food safely
reform to moke beef more wholesome, Whistleblowers
within USDA suspect that the plan may bo a way towin
back-door approval ofa streamlined inspectionsystem for
beef, a continuing goal ofboth industry and government
deregulationadvocates. As n conditionofcarcass-washing,
USDA would require corporate “quality control" programs.
Combined with farther cutbacks inUSDA inspectors, the
resultwould be the effective implementation ofstreamlined
inspection for c"Ule.

If tho Department of Agriculture succeeds,
consumers will lose twice. Diseased meat will routinely
receive tho VSDA stamp ofapproval, and consumers will
pay beefprices for water ifwashing replaces trimming.
USDA has promised the moat industry n double profit
boost--aforty percent increase inoutput through SIS, and
added water weight through carcass sprays.

Ifyou hard questions or concerns about thisplan,
contactChristy J®awatGAP, andwrite toU SD A Secretary
Edward Modigim and Senate Agriculture Committee
Chairman Patrick Leahy. Ploase send copies of your
letters to GAP.

PAcr 8
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Attorney fcUlna Dodge It tpcirttMdiIng GAPZ effort* o win health and
tafrty protection™ for poultry worker*.

POULTRY WORKERS, continued from page 3.

because he was inshook. The plant officials couldn"t just
disassemble tho machine and gethim out ofit. They had
to call Perdue corporate headquarters far special permiadon
to interrupt production. Tho worker survived, buthisarm
had tobe amputated.

Anothertimeawoman who had been com; Gaining
ofheadaches wasn Tallowed to leave the line. She passed
out and died. Mnybo she died right there on the lino, or
maybe she hither head wbon sho fell. I don Tknow, All 1
know is that there was blood coming out ofher eyes and
ears. Itwas tho worst thing I ever saw,

The meetcommon and dreadod horoids are repetitive
motion problems liko carpal tunnel syndrome. Carpal
tunnel syndrome means painful swellingand can partially
paralyze =person. When women can"thold a scissors, the
foremen give thorn forks topickmeat offthe floor. As soon
as carpal tunnel syndrome starts to interferewith production
the worker starts to got punishod.

I also know of sexual horassmont from firsthand
knowledge, but so do most of tho women at the poultry
plants, Foremenregularlypinch and feel workers. Women
who go along get easier loads or promotions to supervisor.
Thoso who don Tgo along get the dirtiestjobs at tho plant.
I know that from experience, too.

Itwould bo natural to ask why the workers take
thistypo ofabuse, orallow gross threats offood poisoning.
It'sbecause there isno other choice besides total poverty.
Perdue pays $5.45-15.76 per hour, nnd you got to v/ork a
forty-hour week. Single mothers can Just support their
famlllea that way, and thore fl nothing elso dose. Tho
company knows that, and suporvlsora threatenemployees
who get inthe way.

BwnciNG -mr GAP
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Judges Sue for

Judicial Independence

GAP"s fight for accountability Ingovernment has lodto a
wide-reachlng campaign to ensure the integrity and
independence of administrative! law judges working in
dozens of federal agencies. GAP"s efforts havo focused on
the Deportment ofthe Interior, where officialsore escalating
efforts to crush judicial independence at the agency,

Sometimes called the "hidden judiciary,”" over
3,000 administrative law judges are employed by thirty-
three executive departments and federal agencios. They
rule on cases ranging from regulatory environmental
violations to disputes ovor disability benefits. Whi le they
are technically protected from interference and retaliation
by tho 1946 Administrative ProcedureAct, adminiBtrativo
law judges are in fact subject to greater pressures end
inlerferenco than traditional judgea because they are
directly employed and can be infiuonced by the agencies
whose cases thoy decide.

Fornearlyayoar, GAP liasrepresentedamajority
ofthe administrative law judges intheU.S. Departmont of
the Interior. Led by attorney 3d Slavin, GAP I seekingto
halt agency interference with judicial independence,
harassment, intimidation, and threats to fire the judges.

G AP represents Judges Keith Burrowed, Wil liam
Hammett, Frederick Lamhrecht, EImer Niteschka, Vernon
Kausch, Sam Taylor, and Sally Willett, The judges livennd
work invo Wwn states, from Minnesota to California. Known
as "IndianProbate Judges," thoy travel to remote Indian
reservationsto holdhomings and probate-or divide property
from-the estates of deceased Native Americans. Two of
the sovcn judges are pnrt-Cherokee.

The pr-hnt* judges are regarded as second-class
citizens by the Departmont of Interior, GAP has found.
Judges who decido the Department”s resource cases ore
granted higher salaries, a different title-"Departmontal
AxJs”Z-and more staffand nupport than the Indian Probate
Judges. GAP lias charged that this "dual nomenclature"
and unequal resource allocation reflect discrimination,
and have no legitimate business purposo.

For over tenyears, tho probateJudges havo fought
to prevont interference with theirjudicial independence,
In 1989, the judgos brought a grievance challenging tho
Interior Department 3 decision to bogin rating thoir
performance. Tha Department 3Grievance Examiner ruled
for tho judges inApril J990, after Chief Administrative
Law Judge PurlenMcKenna testified about threats from
topagency management to firetho judges iftheywon their
grievance. A month lotor, Congrees passed reform legislation
clarifyingtho Judge* 1ndependence under the Administrative
Procadure Act.

DOl responded to the ruling by escalating its
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harassment and discrimination, denying the judges a pay
raiBeand removing ChiefJudgeMcKenna, who supervised
the Indian Probate Judges, McKenna maintains thathis
position was eliminated because of his support for thu
probate judges, "We do opernto inawholly vindictive and
retaliatory environment," one administrative law judge
toldthe ABA Journal. "McKenna threatened tho political
status quo at the ngoncy and lost.””

The pattern afhara&ament and judicial interference
at the Interior Departmont continues. Some of the
Department 3 practices are now under scrutiny by the
General Accounting Qfflco, and GAP Hob helped GAO
investigators in their probe.

Three GAP clients-Judgo Willett, Judgo Hammett
and Judge Nltzschke-testilled before the Merit Systems
ProtectionBoard during the firstweek ofAugust about tha
offsetofthe retaliationon them nnd their ability to decide
Indian law cases.

The cover story of the November 1991 American
Bar Association Journal scrutinizesDOP s firing ofChief
Judge McKenna. During the McKenna trial, Judgo
McKenna®s lawyers (Joseph Scott and Rick Salonen) rovcolod
the hostility towardMcKenna forhis testimony about the
throat to fire the Indian Probate Judges.

InJune of thisyear, GAP filod a detailed complaint
with the Office ofSpecial Counsel on bohalfofthe probate
judges, backed by a five-inch stack of evidence. After a
cursory review, the office decided to do nothing, froolng
GAP 3Zsevencliontstofilechargeswith theMerit Systems
Prelection Board, the government agency charged with
hearing fedora! employee chal lenges to adverse personnel
actions. GAP fileda lengthy MSP B eomplutnt in September.

Inadditionto providing support and representation
for tho judges, GAP is promoting legislative reforms to
ensure tirointegrityofthe administrative judicial process.
G AP supports passage of tho Administrative Law Judgo
Corps Act, which would remove all 1100 federal
administrative law judgea from ogoncy harassment, placing
them inon independent and separate agency. Tho bill is
sponsored by SenatorHowol I Heflin, formor ChiefJustice
oftho Alabama Supremo Court, and was approved by the
Senate Judiciary Committee last Congress.

Concerned members of Congress have noted that
administrative law Judges at other agcncies-such as the
Social Security Administration--have olao been subject to
inappropriate interference. House Administrative Law
Subcommittee ChairBarney Frank (D-Masa.), tor example,
has accused the Social Security Administrationofharass-
ing judges who rule against the government f o often.

GAP attorneys beliovo that the integrity of the
judiclal proccn itselfisunder fire, and togotherwithBeven
Tndlan Probate Judgos, G AP isleading the effortto protoot
administrative law judgos from harassment, intimidation,
throats and dismissals.
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G AP News

Educating for
Advocacy at GAP

The Government Accountability Pngject B advocacy training
and education.programprovides a unique hands-on looming
opportunity for both undergraduate and law students.
Over 600 students have completed the program since it
wbb launched thirteenyears ago.

Student interns aro assigned to supervising

attorneyswho directstudents Work and serve as mentors.
Interns arc encouraged tobecome involved inovory aspect
oftheir assigned cases end projocts.
*1 try toensure thateach student
isassigned to a supervisor whose
work excites the student, =said
program directorDon Aplin.

"1 bolieve we live up to
our promise not to “pigeonhole”
interns into limitedadministrative
roles. The only things that restrict
an intern3 work are his or her
personal level of skill and the
amount oftime s/hehas todevote
to GAP projects. Some student
interns have ended up virtually
becoming partners with thoir
supervising attorneys.””

Student interns arc cur-
rently involved in all dimensions
of GAP"s work-from represent-
ing individual whistloblowers in
litigation, to pressing Congress
formeaningful legislative! reform
forprivate-sectorwhistleblowers,
to exposing problems with De-
partment ofEnergy nuclearweap-
ons facilitiesand the safety ofthe
nation 3 food supply.
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Throughout the year, GAP accepts internafrom a
variety ofcolleges and law Bchools. From January 1987 to
January 1991, G AP received over a thousand applications
for internship positions from a total of forty-five states.
G AP accepted 225 interns from Ihceo applicants, representing
twenty-eight law schools, twenty-three undergraduate
schools, and twenty-three statesfrom CaliforniatoMaine.

G AP actively Beekswomen and minority students
for itsoducationprogram. Since January 1989, fifty-seven
percentofGAP"s internshave beenwomen, and thirty-four
percent have been racial minorities.

In late 1988 G A P addod a fellowshippositionto its

Until 1988, GAP offered CAP™Mick tUrriion (criltr) wwko» with reHow Dana Cold (WOand Inltm Sandy tavltrty (rifthQ.

a "clinic” *for students from Antioch School ofLaw. Antioch
students received academic credit for working at GAP
duringn semester. Four ofthoso clinic studentshavo since
becomo members of GAP 3permanent attorney staff.

In January 1989, GAP was chosen as one of flvo
required clinicsforthe newly-created DIntrictofColumbia
Sohool of Law (DCSL). DCSL students are required to
conduct at leastono G AP intake, engage inboth logal and
factual investigation, and produce substantial written
work tocomplete the clinic,

Durin** the semester the students attend cilnie
"rounds”Zeliur;/oom instruction sessions in legal advo-
cacy Bkillsand substantive legal issues led by GAP attor-
neys on a rotating basis.

PACF 10

educational program. Fellows oro usually selected from
applicantswho have completed thoirundergraduate work
and are taking timo offbefore ontering graduate or law
schooL Fellows work full-time for six tonine months fora
smal l stipond.

Former GAP fellow Paul Higgins commented,
"Tho program hns taught mo firat-hand how public interest
groups promote legislationbefore Congress and has taken
mo across the country to assist the GAP legal team ina
KiratAmendment juawsuit.””Higgins isnow GAP"s inlako
eoordintator.

To apply or learn more alraut GAP 3 education
program, write toDon Aplin at GAP.

Bjudcino the GAP
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Border Inspection Victory

On October 17, 1991 the U.SL Department of
Agriculture (USDA) announcod that itwouldwithdraw its
proposal to eliminate border inspectionofmeat imported
from Canada. GAP whistleblower William Lehman was
instrumental in forcingU SDA to cancel its controversial
proposal . Lehman,.a USDA Food Inspector, hHB rejected
vast quantities of Canadian meat under the currant reduced
inspection system, duo to abscesses, fecal contamination
and motol shavings inthe moat. Lehman end GAP have
argued vigorously that to eliminate all border inspection
would turnu bad situation into a potential disaster, GAP
and Mr, Lehman will continue efforts to restoro fall
inspection at the Oanadlan border.

Austin Wins Two Prestigious Awards

G AP whistleblower InezAustin, a seniorengineer
at the Hnnford nuclear weapons facility in Washington,
haB been selected to roceive the American Association for
the Advancement ofScience award for scientific integrity.
Earlier this fall, sho was selected for the 1991 Hugh M.
Hefher FirstAmendment Award Inthe calegmy of individual
conscience. AustinblewthewhistleonHonford Sattempts
tocoverup reportsdocumenting the clangors ofimproperly
disposing millions ofgallons of radioactive wastes.

Thanks!

GAP would like to extend oar sincere thanks to you, oar
member*, Withoutyour support, we would be unable to press
for roftrmo in the nuclear industry, to protect the environment,
to safeguard our nation's food supply orto defend free speech.
Countless whistleblowers would havo less access to expert
legal advice on how to blow the whistle and kocp their jobs.
Thanks for caring and making our work possible,

‘We would like to convoy our special thanks to the
foundations and or?anlzatlons who have committed grants
tills year in support of GAP's work: .

Boehm Foundation, Columbia Foundation, CSFund,
Deer Creek Foundation, Fund fbr Constitutional
Government, Janlela Fund, JR . MacArlhur Foundation,
Peace Development Fund, Ploughshares Fund,
Rockefeller Family Associates, Ruth Mott Fund,
Scherman Foundation, Stern Family Fund, Town Creek
Foundation, and United Food & Commercial Workers

GAP Loses a Friend

Wa are sad to note the passing ofJim Pope, a farmer
Federal AviationAdministrationwhistleblower. Jim
Pope camo to GAP in 1985 with concerns about his
agency"s failure to implemont oxlotlng technology to
preventmid-aircollisions. Tho American flyingpublic
has Jim Popo to thank forhis tirolosswork inadvanc-
ing air safety and whistleblower righto.
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GAP Resources

1 The Whistleblowers

Authored by Myron and Ponina Glazer, The
Whistleblowers isa thoughtful study ofwhis-
tleblowers who put their careers, marriages, and
even their lives on the line to alert the public to
illegal and/or dangerous situations. Includes
interviews of G AP attorneys and several GAP
clients. (Hardback, 250 pages) $20,00.

Q Courage without Martyrdom: A Survival
Guide for Whistleblowei s

This 85-page GAP publication isdesigned to help
whistleblowersprotoctthemselvesfromretaliation
by their employers and ensure that their broader
concerns about health, aafety and environmental
hazards are addressed. $10,00.

[CJGAP T-shirt

GAP 3 four-color t-shirt is mado of 100 percent
cotton, Beautifully-designed graphic with toxt
reading “fhistleblowersHelp Keep Industry Cleanl”
on the front. The book has our name and whistle
logo. Small andmod lum sizesonly. $12,00

[OPCBBlues:A Cassette Tape

PCB Bluob is an album created by Bloomington,
Indiana citizenswho are fightingtheproposed toxic
waste incinerator planned for their community.
The cassette features sixteen songs, ranging in
stylefromfolktorap. Proceeds benefit the Indiana
groups fighting the incinerator, Citizens Opposed
to PCB Ash (COPA) nnd People Agnink the
Incinerator (PATD, and GAP. $14.00

Please send me the materials chocked above.

I have enclosed $ plus $2,00 for shipping
and handling, for a total of $ ,

Name

Address

Phone
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CLEAR-CUTTING, continued from page 6.

Kern®s dissent in a hardhitting attack on Forest ffervice
environmental practices. Hern was unsparing inhin criti-
cism of agency mismanagement, and of intomal bias to
increase clearouttingregardless ofthe environmental con-
sequences.

One half hour before the doso of business on
Friday, March 9, Korn received a telephone) call from a
Personnel Officer to inform him that M b appointment
wouldnotbe renewed no scheduled the fbllowingMonday
due to “budget™* constraints. He was toturninhibkeyband
have his desk cleared out in thirty minutes.

Kern decided to fightback, and turned toGAP for
help. The evidence ofrerprjsal againstK e m forblowingthe
whistle was overwhelming; despite tho alleged budget
constraints, the ForestServicewaahiringmore employees
while Kern was laidoff, and infact spentmore toreplace
him with two workers than would have been required to
keep him on the job. But forKorn, the evldenco ofunjust
reprisals was not enough. An administrative judge hold
that the Whistleblower Protection Act did not extend to
temporary oraploy-esseekingrenewed appointments The
ruling meant that at the end of their terms, temporary
workerswere subjectto tho “atwill** aoctrino: they had no
rights and could bo let go for any or no reason.

Since seasonal and temporary workers form the
backbone of the Forest Service Senvironmental staff, the
dooisionhad ominous implications. GAP appealed to tho
MeritSystems ProtectionBoard (MSPB) onbehalfofKcm,
The Boardoverturnedthe admInistrativejudge®sdoclBion.
The ruling guarantees thattemporary employo.obn arenow
fully protected under tha Whistleblower Protection Act,
reflecting a major victory for whistleblowers and the
environment.

Once the Forest Service realised itwould have to
dofond its actions before the MSPB, Kern"s case was
settled quickly and favorably. Kem and GAP attorneys
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will now shiftthoir attention to the environmental coverup
Kem had begun to expose. Ifyou have any information
aboutcomputerprogmms thatare beingrigged tocoverup
environmental, health or other hazards, please call Paul
Higgins at GAP.

INCINERATOR, continued from page 7.

efforts had shifted the political climate inRock Hill, and
the company”s permit foranother incinerator was denied.
As a resultofcitizenpressure, DHE C alsobegan inspections
of ThermnlKEM faoilities-and uncovorod numerous
violations ofhealth, safety and environmental regulations.
The company was cited fbr sovonteen violations and fined
$90,000. A full-time on-sito inspectorw b assigned to the
facility and the state agency has begun a much more
stringent enforcement program.

CitizensforCleanAirand Waterand GAPhas aloo
seena significant victory in the state legislature. Despite
heavy lobbyingby the waste industry, tho South Carolina
legislator?! responded to Rev. Bailey 3 ploa and adopted
Strictnew incinerator siting standards,

but the battle is not oven theso victories were
immediately attaekod by Thermn IKEM in fodoral court
challenges to tlin state"s new environmental laws. And
TharmnlIKEM is looking north fornew often, Members of
tho Rock Hill group have travelled extensively to lend
support and strategic assistance to othor citizens® groups,
particularlythose insixNorth CarolinacommunitioBwho
are now threatened by another planned ThormalKEM
toxic waste burner.

Tho efforts of tho Rock Hill citizens expose tho
bankruptcy ofthe industry 3oft-citedcharge that itscritics
aredrivensolelyby “Not InMy Backyard, orN.IM B .Y.*"
obstructionism. Not inanyone 3backyard, theTherma l KHM
opponents respond, os they promote efforts to reduce tho
production ofhazardous wastes-and the need tobum or
bury them Inany community.

The Government Accountability Project (GAP) is a nonprofit, public Interest organization based in

Washington, DC. GAP provides legal and advocacy assistance toconcerned citizens who witness dangerous,

illegal

orenvironmental ly unsoundpractices in theirworkplacesand communitiesand choose to"blow the whistle "Since
Itsfounding in 1977, GAP has helpedhundreds ofpublicandprivate employeesand grassroots organizations expose
threats to public health and safety and the environment, Bridging the GAP Is the Government Accountability
Project”s quarterly newsletter, edited by Eva Bertram and Christy Law, andproduced by Carl SubletL
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Billions Lost in [
Star Wars Boondoggle
AldricSaucierha«davotedhia career toadvancingtho U.S. ldea

space and defonse program. Ho was among the elite town time
of space scientist# that put tho first Americans on the  out (
moon. A supporter of
RonaldReagan, he was
on enthusiastic pro-
ponent and a chief
architect of the
"Star Wars”*program
unvol lodby the former
Prosidont in 1983.
Today, however, Aldric
Snuoior ishigh on the
Army Sonemy list.
A high-lovel physi-
cal scientist for the
U.S. Army Strntegio
Defenso Command
sinco 1982, Mr, Saucier
is Chiof Scientist for
Advanced Technologies
and Architectures far
the Strategic Defense
Initiative. He main-
tain# fervently that the
threat ofa nuclear at-
tackontheU.S. merits
a strong anti-missile
defense.
But slowly, reluc-
tantly, he haa come to
believe that SDI-with
its$26 billionprice tag-
isundermining rather
than strengthening our
national security.
As tho highest-
ranked government
sclontist to voice dissent over Star War#, Mr. Sauclor has seal*
generated intense controversy inWashington. Hiscreden-  Arm
talfl and record make him a formidable internal critic.
Aldric Saucier joined the U.S. space program in 1959,
servingas a loading scientiston the historicSaturn/Apollo U
moon program through the 1960s and 70s. Over twonty-
live yonrs of government servico have yielded an IMPOC- M
cabloperformance record-until, that is,Mr. Saucierbegan LJ
questioning the viability and management ofStar Wars. Ej
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STAR WARS, continued front page 1
mismanagement inthe SDI program.

But the Army, he learned quickly, does not take
criticismwell-_particularly from the “civilians "withinits
ranks. His jobperformance ratingp lummeted ashisrecord
of internal dissent mounted, and efforts to silence him
intensified. Mr. Saucier was ostxacized-and on coveral
occasionswas cursed, spaton and even physical ly assaulted
by his superiors. In one instance in 1991, Major John
KillianBlopped and shoved Saucier. “Tho Major isknown
forhavingabad temper, and lwas concerned thatho could
kilIMr. Saucier," saidan SDI secretary who was present
atthe time. "IsawMajorKilllonpushMr. Saucieragainst
thewall. The majorusedhisopenhand to shove Mr. Sauder
by tho shoulderwith enough force to cause Mr. Saucier to
fly into the wall."

Finally, Aldric Saucier came to GAP inthe spring of
1991-armed with extensive, unclassified documentation
of scientificproblems inthe SDI program compounded by
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extreme waste, mismanagement and outrightfraud. Over
$10 billion of tho $26 billion invested in the Star Wars
program, Saucier found, had been squandered. In Uig lost
eightyears, an estimated $1 billionhad been sunk into
duplicativeresearch. One ofhisbiggest concerns was that
project managers refused to use oxistlng technology,
preferringtoexplorenew technologies, however fantastic.
Mr, Sauder drew up a list of studios funded by SDI that
never proved viable and are now gathering dust, virtually
worthless. "l gotup to $10 billion inwaste and I stopped
counting,” he said. Information on existing, proven
technologies, incontrast, remained unused orwore destroyed.
“Thero was a feelbig that they raver would fielda system,"
he eaid later, "that itwould always be just research,””
Gross costorenrmswere commonplace, and inaccuracies
in cost projections treated lightly. Mr. Saudar recalls an
inddont inwhich a top SD I official ordored a eeorotary to

simply alterone figureon the computer acreen-and a cost
axtMnitrd etip*gr S

Star Wars:
The Allegations

WhistleblowerAldricSauclerhas pro-
vided inside evidence that $10billion
out of $26 billion spent on Star Wars
has been squandered, and that the
Pentagon has misted Congress about
the total cost and effectiveness of tho
program. Tho following are specific
inddonces of SDTs abuse of public
money and tmst:

mThe X-Bay Laser isanuclear device
that explodes inspace, directing con-
centrated laser beams toward a tar-
get. Officials fic-a the University of
California®s Lawrence Livermore
National Laboratory falsely informed
tho government that the system had

proven itelf, when they knew genu-
ine data did not exist duo to instru-
ment failures during testing. Mr.

Saucier*swarningswore ignored, and

his written critiques destroyed.

m Brilliant Pebblos are kinetic en-
ergy devices, designed tobo launched
from space tocollidewi th and destroy
thoir targets. Hie concept has been

felsely advertised to Lho government
asan etfect) Vo defenseagainstthreats
such as the SCUD missiles used by

Iraq during the Persian Gulf war.

Pentagon otficials are publicly pre-
dicting that tho prgject will cost a

total 0f$40-160 billion,when thoy know
the more realistic pricetag is $60-$90
billion to build and another 9300 billion
to $1 trillion to maintain the project.
Brilliant Pebbles, moreover, Isroughly
halfas efficientat stoppingenemy threats
inspaceasBD officialshave claimedbe-
fore Congress. Further, the “pebbles””
canonly remain inorbita limitednum-
ber of days-rather than the ton years
BD1 officialshove daimod.

H Patriot-type T-Thomis Missile De-
fense Systems, incontrasttootherSDI
defense systems, have proven tobe acost
effective, readily available and poten-
tially superior firecontrol technology, to
bo used against non-nucloar missile at-
tacks. Yet the agency shelved this re-
search to advocate and develop unprovan
and more expensive alternatives that
will not be availablo foryears.

m The Ground-Based Free Electron
Losers are olectrically-powored accel-
erators that concentrate loserbeams onto
space mirrors, whore they ura directed
bock toward a target. This readily avall-
ablo missile defenso was suppressed In
order to finance research and develop-
mentonanunprovro, oigulflaantlymore
expensive alternative serviced by a lin-
ear accelerator thatwill notbo available
for the foreseeable future.

m Duplicative research in the Star
Wars program has cost tho public hun-

dreds ofmillions of dollars. Mr. Sau-
clesrhas documented unnecessary, ex-
cessive reliance on nearly all major
defense contractors to prepare dupli-
cative paper architecture studies and
technology studios that wore never
used. Thousands of scientific reports,
paper studies, records and data cost-
inghundreds ofmillions ofdollarshAve
remained unread. At least 3,000 docu-
ments from unread studies were de-
stroyed when more space was needed
to store new, unread studies.

m Boondoggles, hidden coBts and
gross over»nms characterise the
StrategicDefense Initiative. Costs for
SD I componentswere underestimated
by amounts rangLngfrom$222 billion
toovor one trillindollar*. The pregram

is riddled with off.the-booka
expenditures and divornions of
appropriated funds.

For example, ono general

maintained a “toymuseum, ™a showcase
of 200-400 missile and other models,
constructed at a cost of $500-$20",000
apiece. Most, ifnot all, disappeared
wlien tho general left to work for
Hughon Aircraft.

lu addition, Mr. Sander has not
discussed the billions of dollars that
have beenwasted Inblackbudgotpro-
grams designated as daxsfiled, which
cannot bo reported to the public.



