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CONTRACTUAL
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TOTAL OPERATING 0 0 0 0 0 0
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A l a s k a  S t a t e  L e g i s l a t u r e
Health Resources &  Access Task Force
State Capitol • Juneau, A K  99801-1182 ijslOf)
(907) 465-2933 • (907) 465-3234 Fax

S P O N S O R  S T A T E M E N T  H B  563 
b y

Re p . J o h n n y  Ellis, C o - C h a i r

H o u s e  B i l l  563 p r o v i d e s  t h e  D i v i s i o n  o f  I n s u r a n c e  w i t h  the 
a u t h o r i t y  to a p p r o v e  o r  d i s a p p r o v e  i n s u r a n c e  r a t e s  f o r  all h e a l t h  
insurers. C u r r e n t l y ,  t h e  D i v i s i o n  has h e a l t h  i n s u r a n c e  rat e r e v i e w  
a u t h o r i t y  f or h o s p i t a l  a n d  m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  the 
l a r g e s t  is B l u e  c r o s s  o f  W a s h i n g t o n  and A l a s k a .  T h i s  l e g i s l a t i o n  
w o u l d  p r o v i d e  t h e  D i v i s i o n  w i t h  t he same a u t h o r i t y  f o r  all h e a l t h  
o r  d i s a b i l i t y  i n s u r e r s .

T h i s  l e g i s l a t i o n  r e q u i r e s  tha t h e a l t h  i n s u r a n c e  rates be 
s u b j e c t  to a p p r o v a l  b e f o r e  t h e y  can be u s e d  in A l a s k a .  It also 
e s t a b l i s h e s  s t a n d a r d s  f o r  t h o s e  rates i n c l u d i n g  t h a t :

-t he  r at e s s h a l l  n o t  b e  excessive?
- t h e  r a t e s  s h a l l  n o t  b e  inadequate? and,
- t h e  r a t e s  s h a l l  n o t  b e  u n f a i r l y  d i s c r i m i n a t o r y .

T h i s  l e g i s l a t i o n  w i l l  e n a b l e  the D i v i s i o n  t o  e s t a b l i s h  u 
s t a t i s t i c a l  s y s t e m s  w h i c h  w i l l  e n h a nc e A l a s k a ' s  k n o w l e d g e  of thr: 
h e a l t h  i n s u r a n c e  m a r k e t .

A c c o r d i n g  t o  t h e  D i v i s i o n  o f  Insurance, 41 j u r i s d i c t i o n s  h av e 
s o m e  f o r m  of r a t e  a u t h o r i t y  o v e r  d i s a b i l i t y  i n s u r a n c e .  T h e  extent, 
o f  t h e i r  a u t h o r i t y  v a r i e s  s i g n i f i c a n t l y .  S o m e  of t h e s e  
j u r i s d i c t i o n s  h a v e  a u t h o r i t y  o v e r  groups, s o m e  o n l y  o v e r  small 
groups, and s o m e  o v e r  i n d i v i d u a l  plans. A l a s k a  is one of ten 
j u r i s d i c t i o n s  t h a t  d o e s  n o t  h a v e  rate r e v i e w  a u t h o r i t y  o v e r  for- 
p r o f i t  h e a l t h  i n s u r e r s .

O n  n u m e r o u s  o c c a s i o n s ,  t h e  H e a l t h  R e s o u r c e s  a n d  A c c e s s  T a s k  
F o r c e  w a s  f r u s t r a t e d  b y  t h e  l a c k  of i n f o r m a t i o n  o n  h e a l t h  i ns ur an ce  
s o l d  in A l a s k a  a s  w e l l  as c h an g es  in t h a t  m a r k e t .  As the 
p r o p o r t i o n  of A l a s k a n s  w i t h o u t  h e a l t h  c a r e  c o v e r a g e  increases, it 
is p r u d e n t  f o r  t h e  s t a t e  t o  h a v e  a b e t t e r  u n d e r s t a n d i n g  of the 
p r i c e  of h e a l t h  i n s u r a n c e ,  its a v a i l a b i l i t y  a n d  c o m p o n e n t  parts, 
a n d  h e a l t h  i n s u r a n c e  m a r k e t  forces.

R e c o g n i z i n g  t h a t  m o s t  s t a t e s  do h a v e  t h e  a u t h o r i t y  to r e v i e w  
h e a l t h  i n s u r a n c e  r a t e s ?  t h a t  t h e r e  are r e l a t i v e l y  few insurers 
p r o v i d i n g  h e a l t h  i n s u r a n c e  p l a n s  in A l a s k a ?  a n d  t h a t  t h e  h e a l t h  
i n s u r a n c e  m a r k e t  h a s  b e e n  v o l a t i l e  in r e c e n t  y e a r s ,  the H e a l t h  
R e s o u r c e s  a n d  A c c e s s  T a s k  F o r c e  " s u p p o r t e d  t h e  c o n c e p t  of p r o v i d i n g  
t h e  s t a t e  d i r e c t o r  of i n s u r a n c e  t h e  a u t h o r i t y  t o  r e v i e w  a n d  a p pr ov e  
o r  d i s a p p r o v e  r a t e s  f i l e d  b y  a ll h e a l t h  i n s u r e r s ,  b o t h  n o n - p r o f i t  
a n d  c o mm er ci al ,  p r o p o s i n g  t o  sell g r ou p a n d / o r  i n d i v i d u a l  i ns ur a n c e  
in A l a s k a "  (Final R e c o m m e n d a t i o n s  to t h e  G o v e r n o r  a n d  S e v e n t e e n t h  
A l a s k a  S t a t e  L e g i s l a t u r e ,  M a r c h  14, 1992).
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IN T H E L E G IS L A T U R E  O F  TH E S T A T E  O F A L A S K A  

S E V E N T E E N TH  L E G IS L A T U R E  - SE C O N D  SE SSIO N

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE HEALTH RESOURCES AND ACCESS TASK 
FORCE

Introduced: 3/18/92
Referred: Health, Education & Social Services, Labor & Commerce, Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t  relatin g to ap p roval o f  d isability  insurance rates."

2 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  21.39.020 is amended to read:

H O U S E  B IL L  NO . 563

4 Sec. 21.39.020. A P P L IC A B IL IT Y , (a) This chapter applies to all form s o f  disability

5 in su ran ce and to casualty insurance, including fidelity, surety, and guaranty bonds, to all forms

6 o f  fire, marine, and inland marine insurance, and to a combination o f  any o f  them, or risks or

7 operations in this state. Inland marine insurance includes insurance defined by statute, or by

8 interpretation o f  statute, or if  not defined or interpreted, by ruling o f  the director, or as

9 established by general custom o f  the business, as inland marine insurance.

10 (b) This chapter docs not apply to

11 (1) reinsurance, other than joint reinsurance to the extent stated in A S  21.39.110 ;

12 (2) [D IS A B IL IT Y  IN S U R A N C E ;

13 (3)] insurance o f  vessels or craft, their cargoes, marine builders’ risks, marine

14 protection and indemnity, or other risks com m only insured under marine, as distinguished from

IIB0563u -1-
N e w  T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]

HB 563



(7 )  . . O U S E  C O M M I T T E E  R E P O . . T
Date R eferred : M arch  18, 1992 F U R T H E R  R E F E R R A L S :  La b o r &  Com m erce

< //jv/g  F inance
Date o f Com m ittee A ctio n : rf o/

T h e  H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  Com m ittee considered: H B  563

H O U S E  B I L L  N O . 563 D I S A B I L I T Y  IN S U R A N C E  R A T E  A P P R O V A L

"A n  A c t re lating  to approval o f  d isab ility  insurance rates."

R E C O M M E N D A T IO N S : 

be replaced v / ith ___________

[ ] have attached am endm ents(s) 

LH "d o  pass 

[ ] do not pass 

[ ] no recom m endations 

[ ] ind iv id u a l recom m endations 

[ ] additional re fe rra l to th e ______

[ ] the sam e title 

.[ ] a new  title

Com m ittee

A D O P T S : letter o f  Intent

A T T A C H E S  N E W  F I S C A L  N O T E (s ) : (Depl)

[ ] fisca l im p a c t_______________________________________

A P P R O V E S  P R E V IO U S :

[ ] f isca l n o te (s )__________

(Depl/Due)



HEALTH INSURANCE RATE FILING REQUIREMENTS IN THE STATES

n U N G S E f ftJIREBfEST

Prior
A n m m l U m

U M  A  1 N o  
Jlle 1 Provision

WAITING
PERIOD

H E A L T H  IN SU R AN C E T O  
W H IC H  R EQ U IR EM E N T 

A P P L IE S

STATE "crrATiori

Alabama X

Alaska X

Arizona R e *. 4 -1 4 -6 0 7 X In d iv id u a l
Arkansas $ 2 3 -7 9 - 103 x 3 0  d a y s In d iv id u a l
California § 1 0 2 9 0 X 3 0  d a y s A h
Colorado § 1 0 -8 -1 0 2 X 3 0  d a y s A ll
Connecticut § 3 8 a -4 8 1 X 3 0  d a y s A ll
Delaware X 9 0  d a y s A ll ta e l M ed S upp
D C § 3 5 -6 1 ? X 3 0  d a y s A il .....
Florida Reg. 4 -5 8 X A il
G e o n d a - X

Hawaii X

Idaho § 4 1 -2 1 3 6 X In d iv id u a l
Illinois L C . § 3 6 5 X All
Irvdiasa § 2 ? -8 -6 - l X ( A ll
lows R eg. 1 9 1 -3 6 .9 X In d iv id u a l to d  M ed S u p p
Kansas § 4 0 - 2 i l5 X 3 0  d a y s In d iv id u a l
Kentucky §§ 3 0 4 .1 7 .3 8 0 -3 8 3 X. In d iv id u a l i
Louisiana R &  2 2 :2 1 1 X A h
Mrinn 2 4 -A  § 2 7 3 6 * 6 0  d a y s In d iv id u a l in c i M ed S u p p . LTC
Maryland Reg. 9 :3 0 :4 4 .0 2 X 9 0  d a y s A ll 1
Massachusetts C h . 175 § 106 It 3 0  d a y s A ll
Michigan § 5 0 0 .3 4 7 4 X In d iv id u a l
Minnesota § 62A .0 2 X 6 0  d a y s AO
Mississippi Reg. 1 A & H  7 3 -4 X A ll
Missouri X

M o n tana *  E
Nebraska § 4 4 -7 1 0  1 X MI » § 6 8 9 A .3 6 0 X In d iv id u a l

§ 4 ld : l X 3 6  d a y s All
| N e w  Jersey Reg. 1 1 :4 -1 8 .1 - X

PAGE 1



r o r a s r a B D K S H i s w

W H I C H  R E Q U I R E M E N T  
APPLIES

f t T A l E i s r a r f i l i n g ^UIHJSMENT W A T T I N G
P E R I O DPrice

Approval
FiTe'-T
use

j Use A  
| Fils

N o
Provision

N ew  M e x ic o I § 5 8 A -1 8 - l3 1 X jon" .........
N e w  York $ 3 2 1 6 X i In d iv id u a l
North Carolina § 5 8 -S 1 -9 5  A  8 5 X 9 b  d a y s A ll
North Dakota § 2 6 .1 -3 0 -1 9 X 6 0  da y s i A ll
6Uo "  ” § 3 9 2 3 .0 2 1 X 3 0  da y s ' A ll
O k l a h o m a 'I1 L 3 6 § 4 4 0 2 In d iv id u a l
Oregon X

Pennsylvania $ 4 0 -3 9 - iO i X All ' !

R h o d e  Island Reg. X X I1 L P a rt X t X All

South Carolina $ 3 6 -7 1 -3 1 0 f 8— 9 0  da y s In d iv id u a l
Sooth Dakota X

Tennessee § 6 6 -2 6 -1 0 2 X A ll e x c e p t e xp e rie n ce ra te d
T e n s A l t  3 .4 2 X In d iv id u a l
Utah Reg. R 5 4 0 -8 5  i In d iv id u a l
V e r m o n t T itle  8 |4 6 6 2 X 3 0  d a y s A ll
Virginia § 33.2-316 St A ll ..........
Washington X
West Viraintia X
Wisconsin § 6 2 5 .1 3 X 3 0  d a y s In d iv id u a l
W y o m i n g § 2 6 -1 8 -1 3 5 X In d iv id u a l

Source: National Association of Insurance Commissioners 2/91

P A G E  2





(7 ) « . O U S E  C O M M I T T E E  R E P O W
Date Referred : M arch  25 , 1992 F U R T H E R  R E F E R R A L S :

Date o f  Com m ittee A ctio n : V - >  12.

Th e  L A B O R  A N D  C O M M E R C E  Com m ittee considered:

State Affairs

H B 568

H O U S E  B I L L  N O . 568 A P P O IN T M E N T  O F  W O R K E R S ’ C O M P  D IR L C T O R

"A n A c t  relating to the appointm ent o f the person w ho adm in isters law s relating to w o rk e rs ’ com pensation."

R E C O M M E N D A T IO N S : 

be replaced w i t h ___________

[ ] have attached am endm ents(s) 

do pass 

[ ] do not pass 

[ ] no recom m endations 

[ ] in d iv id u a l recom m endations 

[ ] additional re fe rra l to t h e ______

[ ] the sam e title 

_| ] a new  title

Com m ittee

A D O P T S : letter o f  Intent



F IS C A L  N O TE

Revision Date;___________________
Title:

S T A T E  O F A L A S K A

19 9 2  L E G IS L A T IV E  S E S S IO N

‘ An Act relating to  the appointm ent ... 
person who adm inisters ... workers ' com pensation.1
Sponsor: House Jud iciary_____________________
Requestor House Labor & Commerce___________

B IL L  N O : HB 568

Department Affected: Labor
BRU: W orkers1 Com pensation
Component: ___________

W orkers ' Compensation
COMPONENT SERIAL NO. 3 4 4

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 74.8 74.8 74.8 74.8 74.8 74.8
TRAVEL
CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 6.5
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 83.3 76.8 76.8 76.8 76.8 76.8

CAPITAL

REVENUE 
FUND SOURCE:

GENERAL FUND 83.3 76.8 76.8 76.8 76.8 76.8
FEDERAL FUNDS
OTHER
TOTAL 83.3 76.8 76.8 76.8 76.8 76.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_ None

ANALYSIS: (Attach a separate page if necessary)

This bill would create a position to administer the provisions of the Workers' Compensation Act which 
would report to and serve at the pleasure of the Workers' Compensation Board.

Prepared
Division:

Deputy Com missioner
Office

Approved by Commissioner:
Agency: Department of Labor

P h o n e : 
D a te :

Date:

465-2700 
4/7/92

4/7/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/7/91 Page 1 of 2



Position Title
Board Administrator

No.of Positions Rnnge/Slep
22A

Darg. Unit
X E

Time Status
Full T i me

SUIT Months Location
12 Juneau

Election District

Funding Source tor Total Cost
Federal Receipts 1002

O. F. Match 1003
General Fund 1004

GF Program Receipts 1005

Other

Type of Expenditure Amount
1 2 3

Salary $55,200

Benelits 19,600

Premium Pay

Other
Total Personal Services

Travel
$74,800

Contractual 1,000

Commodities 1,000

Equipment 6,500

Other
Total Cost $83,300

$83,300

Justification

This postion will administer the provisions of the W o r k e r s’ 

Compensation Act a n d  will report to the Workers' 

Compensation Board.

Contractual costs include postage, phone, a n d  otiicr 

average per employee costs.

Commodities cover normal office supplies for this position.

Equipm en t is for a desk, chair, personal computer, a nd  

printer. These arc one time costs.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency Labor

B R U  Workers' Compensation

Component W o r k e r s’ Compensation

Page 2 of 2

Revised Date

F Y  9 2



R e p r e s e n t a t i v e  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E  3111 “C ” S T R E E T ,  S U I T E  450

D I S T R I C T  E L E V E N  A N C H O R A G E ,  A L A S K A  99503

S E A T  A  (907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS • BENTZEN • BJRCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN l>ARK • MIDTOWN • NORTH STAR 
NORTHWOOD • ROMIG • ROOSEVELT PARK • SPENARD • THOMPSON • TURN AGAIN • WINDtMERE • WOODLAND PARK

M E M O R A N D U M

CHAIRMAN
JUDICIARY COMMITTEE
VICE CHAIRMAN

REGULATION' REVIEW COMMITTEE

MEMBER
RULES COMMITTEE 

LABOR AND COMMERCE COMMITTEE

TO: Members of the House Labor and Commerce Committee

RFROM: Represent 'ive Dave Donley^

RE: HB 568, Appointment of the Workers' Compensation Director

DATE: April 7,1992

Thank you for hearing HB 568, an act relating to the appointment of the 
Workers' Compensation Director.

In an attempt to clarify the relationship between the Workers' Compensation 
Board and the Workers' Compensation Division, the House Judiciary 
Committee introduced this legislation to provide the Board the authority to 
appoint and remove the Division Director.

The Director of Workers' Compensation has stated she wants legal opinions 
clarifying Board powers. This legislation is intended to clarify those powers 
by providing that the Division Director serves at the pleasure of the Board.

This legislation was sparked by the ongoing controversy over the recent 
operations of the Workers' Compensation Division. The present state of 
unrest in the division and between the Board and the Director has put into 
question the ability of the Board and the Director to optimally serve the 
public. This controversy indicates a need for a change in the present system 
to ensure the Board and Director are compatible.

JUNEAU OFFICE 
(During Legislative Session Januirv through Mav)

P.O. R O X  V. J U N E A U .  A L A S K A  99811 • (907) 465-3892 T A X )  463-5661 ■*



T I T L E :  Appointment of Workers’ C O N T A C T :  Arbe Williams
Compensation Director 465-2700

B I L L  N O :  H o u se  B i l l  N o . 5 6 8  D A T E :  A p r i l  2 , 19 9 2

House Bill No. 568 amends the Alaska Workers’ Compensation Act to include as part 
of the duties and responsibilities of the Workers’ Compensation Board the ability to 
appoint an administrator of the Act. However, the bill does not redefine the 
department’s function or the board’s function as described in the Act.

The Alaska Workers’ Compensation Act assigns specific and separate responsibilities 
for the department, the commissioner and the board. Additional amendments to the 
statutes are required in this legislation to clarify the reassignment of duties and 
responsibilities.

In addition, the bill removes responsibility for the administration of the Division of 
Workers’ Compensation from the department, usurping the commissioner’s prerogative 
to manage the operation of the department.

The Department of Labor does not support this legislation.

APPROVED:

Mahlen, Commissioner 
Department of Labor

PO S IT IO N  PA PE  R /D epartm ent o f L ab o r





R e p .  F i n k e l s t e i n
4 / 1 3 / 9 2

HB 5 7 0  (P R IV A T E  SE C T O R  W H IS T L E -  "LOWER P R O T E C T IO N S )

Q u e s t i o n s  a n d  A n s w e r s

WHAT D O E S  H B  5 7 0  D O ?

H B  5 7 0  w o u l d  p r o t e c t  p r i v a t e  s e c t o r  e m p l o y e e s  w h o  r e p o r t  
w r o n g d o i n g  b y  t h e i r  e m p l o y e r s .  U n d e r  H B  5 7 0 ,  a n  e m p l o y e e  p u n i s h e d  
f o r  w h i s t l e b l o w i n g  c o u l d  e i t h e r  a p p e a l  t o  t h e  s t a t e  D e p a r t m e n t  o f  
L a b o r  o r  s u e  i n  A l a s k a  c o u r t s .

WHY  DO WE N E E D  H B  5 7 0 ?

H B  5 7 0  w o u l d  a p p l y  t o  t h o s e  r a r e ,  b u t  c r i t i c a l l y  i m p o r t a n t  
s i t u a t i o n s  w h e r e  A l a s k a n  w o r k e r s  h a v e  s u f f e r e d  t e r r i b l e  a b u s e s  a s  
a  r e s u l t  o f  w h i s t l e b l o w i n g .  H B  5 7 0  w o u l d  a s s u r e  t h e  r i g h t s  o f  
w o r k e r s  L o  s p e a k  f r e e l y ,  s o  t h e y  v i l l  s p e a k  o u t  t o  p r o t e c t  t h e  
p u b l i c .

HOW D O E S  H B  5 7 0  W O R K ?

H B  5 7 0  w o u l d  e x p l i c i t l y  p r o h i b i t  p u n i s h m e n t  o f  w h i s t l e b l o w e r s ,  
p r o v i d e  a  c h o i c e  o f  a d m i n i s t r a t i v e  o r  j u d i c i a l  r e m e d i e s ,  a n d  
p r o v i d e  f o r  p o s s i b l e  p u n i t i v e  d a m a g e s .  E m p l o y e e s  c o u l d  s u e  f o r  
c o m p e n s t i o n  o r  t o  b e  r e t u r n e d  t o  t h e i r  f o r m e r  j o b  s t a t u s .

W H I C H  A C T I O N S  D O E S  H B  5 7 0  C O V E R ?

H B  5 7 0  w o u l d  d e f i n e  w h i s t l e b l o w i n g  a s  r e p o r t i n g  v i o l a t i o n s  o f  
l a w ,  t h r e a t s  t o  p u b l i c  h e a l t h  o r  s a f e t y ,  c r  m i s u s e  o f  p u b l i c  f u n d s .  
H B  5 7 0  w o u l d  p r o t e c t  w h i s t l e b l o w e r s  f r o m  a l l  d i s c r i m i n a t i o n ,  
i n c l u d i n g  f i r i n g ,  d e m o t i o n ,  s u s p e n s i o n ,  t r a n s f e r ,  u n w a r r a n t e d  
r e p r i m a n d s ,  b l a c k l i s t i n g ,  f o r c e d  p s y c h i a t r i c  e x a m s ,  s u r v e i l l a n c e ,  
o r  o r g a n i z e d  h a r a s s m e n t .

C O U L D  H B  5 7 0  B E  M I S U S E D ?

H B  5 7 0  w o u l d  l i m i t  p r o t e c t i o n  t o  g e n u i n e  w h i s t l e b l o w e r  
s i t u a t i o n s ,  n o t  a t t a c k s  b y  d i s g r u n t l e d  e m p l o y e e s .  A s  a n  a d d e d  
p r o t e c t i o n ,  e m p l o y e r s  m a y  e s t a b l i s h  a  p o l i c y  r e q u i r i n g  a l l  
c o m p l a i n t s  t o  b e  b r o u g h t  t o  t h e m  f i r s t  b e f o r e  w h i s t l e b l o w e r  
p r o t e c t i o n s  w o u l d  a p p l y .
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240 Main Street, Sui" 500
Jnnean, Alaska 99801-2101

M E M O R A N D U M April 8, 1992

SUBJECT: Sectional summary of HB 570 (Whistleblower protection for 
employees of private employers)

TO: Representative David Finkelstein

Teresa B. Cramer 3-̂  
Legislative Counsel

FROM:

You have requested a sectional analysis of the above described bill. As a preliminary 
matter, note that a sectional analysis or summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 sets out legislative findings.

Sec. 2 sets out the purpose of the Act.

Sec. 3 enacts new sections creating employment protection for employees who report 
or participate in hearings concerning matters of public concern.

Sec. 23.50.010 identifies the kinds of actions that are protected under the bill. 
Under subsection (a), an employer may not discriminate against an employee because 
the employee or someone acting on the employee’s behalf reports a matter of public 
concern or participates in an inquiry held on a matter of public concern. Under 
subsection (b), an employer may not disqualify a person protected under the bill from 
eligibility to receive a right, privilege, or benefit. Subsection (c) sets out areas that 
are not reouired by the bill. Subsection (d) requires the posting of notices.

Sec. 23.50.020 states that the employees of subcontractors of an employer are 
entitled to the same protection as employees of the employer.

Sec. 23.50.030 limits the protection granted by the bill. Under subsection (a), 
a person is not entitled to the protection of the bill L r reporting a matter of public 
concern unless the person believes the information to be true. Under subsection (b), 
an employer may require that an employee submit a written report concerning the 
matter to the employer before initiating a public report. Subsection (c) prohibits
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e m p lo ye rs  an d  em ployees fro m  w a iv in g  o r m o d ify ing  the p ro tec tio n s cre a ted  b y the 

b ill .

S e c . 2 3 .5 0 .04 0  sets out c iv il p en a ltie s  th a t a p p ly  fo r v io la tin g  S e c . 2 3 .5 0 .01 0  and  

p ro v id e  im m u n ity  fro m  c iv il lia b ility  fo r actio n s p ro tected  u n d e r the b ill.

S e c . 23 .5 0 .05 0  p erm its  the D e p a rtm e n t o f  L a b o r  to re v ie w  re p o rts  o f  v io la tio n s  

o f  th e  b ill , issue  o rd ers co n ce rn in g  the re p o rt , an d  ho ld  h ea rin g s  u n d e r the 

A d m in is tra t iv e  P ro ce d u re  A c t . A p p e a l fro m  the h e a rin g  is  by t r ia l d e  novo  in  the 

s u p e r io r  co u rt.

Se c . 2 3 .5 0 .06 0  sets o u t the p o w ers and  duties o f  the d e p a rtm e n t.

S e c . 2 3 .5 0 .07 0  p e rm its  the d e p a rtm e n t to e n fo rce  the b ill by in ju n c tio n  and  

re s tra in in g  o rd e r.

Se c . 2 3 .5 0 .08 0  p erm its  the d e p a rtm e n t to se e k  the e n fo rce m e n t o f  sub p oenas 

co n ce rn in g  p ro ceed ing s u n d e r the b ill.

Se c . 2 3 .5 0 .09 0  d e fin es te rm s used  in  the b ill, in c lu d in g  "d isc rim in a te ,"  

"e m p lo ye r,"  an d  "m atte r o f  p u b lic  co n ce rn ."

S e c . 4  is  an  im m ed ia te  e ffe c tive  d ate .

Representative David Finkelstein
April 8, 1992
Page 2

T C :p l :g c

9 2-249 .p lm



O i l  R e f o r m  

A l l i a n c e

4 / 2 9 / 9 2

P R O P O S E D  A M E N D M E N T S  T O  H B  5 7 0

S e c t i o n  3. A S  2 3 . 5 0 . 0 1 0  (b) i s  a m e n d e d  t o  r e a d :

P a g e  2, L i n e s  1 5 - 1 7 :

" A n  e m p l o y e r  m a y  n o t ,  b e c a u s e  o f  t h e  r e p o r t  o r  
p a r t i c i p a t i o n ,  d i s q u a l i f y  t h e  p r o t e c t e d  p e r s o n , a n y  

p a r t n e r s h i p ,  c o r p o r a t i o n ,  e m p l o y e e ,  o r  m e m b e r  o f  t h e  

i m m e d i a t e  f a m i l y  w i t h  w h i c h  t h e  p r o t e c t e d  p e r s o n  i s  

f i n a n c i a l l y  i n v o l v e d ,  f r o m  e l i g i b i l i t y  t o  b i d  o n  c o n t r a c t s  

w i t h  t h e  e m p l o y e r  o r  t o  r e c e i v e  a  r i g h t ,  p r i v i l e g e ,  o r  

b e n e f i t ."

S e c t i o n  3. A S  2 3 . 5 0 . 1 9 0 .  D E F I N I T I O N S  is a m e n d e d  t o  i n c l u d e :  

P a g e  5:

d e f i n i t i o n s  f o r  " c o r p o r a t i o n " ,  " i m m e d i a t e  f a m i l y " ,  a n d  
" p a r t n e r s h i p "  a s  u s e d  i n  t h e  a b o v e  a m e n d m e n t .

5 ^  V) A nchnrnuc, Alnnkn 00801 • (007) 274>nn2!
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P R O P O S E D  A M E N D M E N T  T O  H B  5 7 0

S e c t i o n  3. A S  2 3 . 5 0 . 0 4 0  (a) i s  a m e n d e d  t o  r e a d :

P a g e  3, L i n e s  1 3 - 1 5 :

" T h e  p e r s o n  b r i n g i n g  t h e  c i v i l  a c t i o n  i s  n o t  r e q u i r e d ,  

b e f o r e  b r i n g i n g  t h e  c i v i l  a c t i o n ,  t o  e x h a u s t  a d m i n i s t r a t i v e  

r e m e d i e s  a v a i l a b l e  u n d e r  A S  2 3 . 5 0 . 0 5 0  o r  o t h e r  law, [OR 

U N D E R  A  C O L L E C T I V E  B A R G I N I N G  A G R E E M E N T  U N L E S S  E X H A U S T I O N  I S  

R E Q U I R E D  U N D E R  F E D E R A L  L A W !  n o r  i s  t h e  p e r s o n  r e q u i r e d  ..to 

f i l e  f e d e r a l  c l a i m s  t o  p u r s u e  s t a t e  r e m e d i e s  u n d e r  e i t h e r  

f e d e r a l  e m p l o y m e n t  p r o t e c t i o n  p r o v i s i o n  o r  c o l l e c t i v e

b a r g a i n i n g  a g r e e m e n t s .  HQweyeaL._shQu3.fl a n  e m p l o y e e  e l e c t

t o  p u r s u e  r e m e d i e s  u n d e r  b o t h  f e d e r a l  a n d . s t a t e  p r o t e c t i o n  

s t a t u t e s ,  t h e  e m p l o y e e  s h a l l  b e  e n t i t l e d . _ t o _ r e c e i y _ e _ d a m a g e s  

a s  s p e c i f i e d  u n d e r  A S  2 3 . 5 0 . 0 5 0  o n l v _ o n c e . "

S i n  to A nchornge, Al«»k» 9DB01 • (007)274-3021
IW t H«7»W r»frr



O i l  R e f o r m

A l l i a n c e
=JL=

4 / 2 9 / 9 2

P R O P O S E D  A M E N D M E N T  T O  H B  5 7 0

S e c t i o n  3. A S  2 3 . 5 0 . 1 9 0  ( 1 ) (h) is a m e n d e d  t o  r e a d :

P a g e  5, L i n e s  1 4 - 1 6 :

" (H) [ W R I T T E N  O R  O R A L ]  c o n d u c t  t h a t  a  r e a s o n a b l e  p e r s o n  

w o u l d  f i n d  h a r a s s i n g ,  i n t i m i d a t i n g ,  o r  t h a t  w o u l d  

d i s c o u r a g e  o t h e r  e m p l o y e e s  o r  p e r s o n s  f r o m  e n g a g i n g  i n  

a c t i o n s  p r o t e c t e d  b y  t h i s  c h a p t e r ; "

51^ V) A nchornge, Alnitkn 00501 • (007) 274-.102I
NffytM r»f*f



PRO PO SED  AMENDMENT TO HB 5 7 0

4 / 2 9 / 9 2

S e c t i o n  3. A S  2 3 . 5 0 . 0 5 0  i s  a m e n d e d  t o  r e a d :

P a g e  3, L i n e s  2 2 - 2 4 :

" A  p r o t e c t e d  p e r r o n  w h o  s u f f e r s  [ R E T A L I A T I O N ]  

d i s c r i m i n a t i o n  f r o m  a n  e m p l o y e r  f o r  making._.Qr .intending— tQ 
m a k e  a  c o m m u n i c a t i o n  p r o t e c t e d  u n d e r  t h i s  c h a p t e r, o r  w h o  

s u f f e r s  a  t h r e a t  f r o m  a n  e m p l o y e r  t o  p r e v e n t  s u c h  a  

c o m m u n i c a t i o n ,  m a y  r e p o r t  t h e  c o n d u c t  o f  t h e  e m p l o y e r  t o  

t h e  d e p a r t m e n t .



PRO PO SED  AMENDMENT TO HB 5 7 0

4 / 2 9 / 9 2

S e c t i o n  3. A S  2 3 . 5 0 . 0 4 0  (a) i s  a m e n d e d  t o  r e a d :

P a g e  3, L i n e s  1 1 - 1 3 :

" A  p e r s o n  w h o  a l l e g e s  a  v i o l a t i o n  o f  A S  2 3 . 5 0 . 0 1 0  m a y  b r i n g  
a  c i v i l  a c t i o n  a n d  t h e  c o u r t  m a y  g r a n t  a p p r o p r i a t e  r e l i e f ,  
i n c l u d i n g  p u n i t i v e  d a m a g e s  a n d  f u l l  r e a s o n a b l e  a t t o r n e y

J L e f i S . "



PROPOSED  AMENDMENT TO  HB 5 7  0

4 / 2 9 / 9 2

S e c t i o n  3 .  AS 2 3 . 5 0 . 0 5 0  i s  a m e n d e d  t o  r e a d :

P a g e  3 ,  L i n e  2 7 - 2 8 :

" T h e  d e p a r t m e n t  m a y  v 'T d e r  t h e  e m p l o y e r  t o  p a y  f u l l  
r e a s o n a b l e  a t t o r n e y  f t -»s .  a n d  p u n i t i v e  d a m a g e s  i f  
a p p r o p r i a t e . "
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M y  name is Billie P i m e r  Garde. I am pleased t o  have this 

opportunity to testify before this Committee about A l a s k a  Bill 570. 

I am in private practice in Wisconsin, and also am "of counsel” to 

the law firm of Hardy, Milutin and Johns in Houston, Texas. Prior 

to going into private practice in 1988, I was the Director of the 

Environmental Employee Protection Project. The Project was a joint 

effort of two public interest organizations, t h e  Government 

Accountability Project ("GAP") and the Trial Lawyers for Public 

Justice ("TLPJ"). In this position I represented numerous employ­

ees in industries that affect the environment. I also had the 

opportunity to w o r k  with various state legislative committees such 

as yours, Governor's offices and professional organizations that 

were attempting to adjust the laws of the state to deal with the 

realities of modern technology.

The fact is that employees within industries that affect pub­

lic health and safety hold the fate of hundreds, * .s, and

sometimes millions in their hands. As Justice Georg. C. Edwards, 

Jr. of the United states Sixth circuit Court of A p peals recently 

stated In the case o f  Rose v, Secretary of Department of L a b o r . 800 

F.2d 563 (1986):

If employees are coeracd and intimidated into 
remaining silent whan they should speak out, 
the results can be catastrophic. Recent 
events here and around the world underscore 
the realization that such complicated and d a n­
gerous technology can never be safe without 
constant human vigilance. The employee p r o­
tection provision involved in the oase serves 
the dual function of protecting both employees 
and the public from dangerous radioactive 
substances.

1
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Although the Rose case was about federal nuclear employee 

protection provisions, states throughout the country have adopted 

employee protection provisions in their state statutes to ensure 

that the first line of defense against conduct that could jeopar­

dize the public are the employees themselves.

Federal administrative remedies are inadequate, time consum­

ing, impose unreasonably short statutes o f  limitations —  thirty 

days in m o s t  instances —  and in almost every case limit the amount 

of potential damages an employee may recover to reinstatement and 

actual lost wages.

The Secretary of Labor, who is responsible for hearing the 

cases through an Administrative Law Judge, takes years to issue 

final decisions in pending cases. As a result, there is no incen­

tive for employers to deal responsibly with professional dissent of 

its employees or ensure that their work place is one in which e m­

ployees a r e  encouraged to identify safety problems o r  other types 

of wrongdoing that could affect the public.

The federal laws are also inadequate beaause very few, if any, 

employees are aware of their existence, other than the nuclear 

employee protection provision, none of the federal employee p r o t e c­

tion laws require notifying employees of their rights t o  b e  free 

from harassment, intimidation, or other coercive practices that 

force employees to choose between their jobs and following the laws 

of the State of Alaska and the United States, For example, a l­

though Alyeska Pipeline Service Company has baen in operation since 

the 1 9 7 0’s, and their employees are allegedly covered under t h e

2
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federal administrative remedies, the first complaint ever filed 

against Alyeska was last year a f t e r  the exposure of the Wackenhut 

investigation brought national attention to Alyeska's treatment of 

its employees who provided information about safety violations to 

the A l a s k a n  Department of Conservation.

T h e  remedies provided by federal law are inadequate. They 

pr ovide only limited damages and a r e  conducted in front of federal 

administrative law judges, whose expertise is the Department of 

L a b o r  rules and regulations. Most importantly, they do not allow 

aooess t o  a jury trial. The ALJ's cannot and do not function in 

th e  role of a state civil jury w h i c h  can send a message to Alaska 

companies or corporations that conduct such as wrongful discharge, 

h a r a s s m e n t  or other actions that intimidate an employee trying, in 

g o o d  faith, to resist or expose wrongdoing will not be tolerated.

Finally, the federal statutory protections are too narrowly 

w r i t t e n  t o  anticipate the needs of Alaskan private employees. It 

is simply impossible to foresee w h a t  employee is in a position to 

a v e r t  disaster. Who could have k nown that the contract O-Ring 

engineers o r  inspectors on the Challenger shuttle should have 

risked t h e i r  jobs to save the livea o f  the astronauts? A  crew was 

lost a n d  t h e  advancement of the space program was jeopardized by 

t h e  consequences of the intimidation of those engineers. How 

d i f f e r e n t  history would have been h a d  the engineers picked up the 

t e l e p h o n e  and called the New York Times,

Similarly, I represent thousands of victims of a tragic 

a a o i d e n t  in Texas city which resulted from the release of tons of

3
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hydrofluoric acid Vapors into the surrounding community. There was 

n o  warning t o  the public from employees that the rules and proce­

dures for t h e  dangerous activity that was being undertaken was 

ignored. Discovery has revealed that at least one manager strongly 

objected t o  the conduct o f  the dangerous operation. He was ig­

nored. This scenario is n o t  limited to environmental wrongs —  

financial havoc ivnd waste present economic hardships that often 

could have b e a n  avoided if individual employees refused to g o  along 

with questionable or illegal practices.

Narrowing the protection of employees effectively enhances the 

risks of all o f  us that someone will have to choose between their 

job and feeding their family, or protecting us from danger, abuse, 

waste or fraud. It is simply impossible to anticipate that employ­

ees in any particular job o r  industry need protection from retalia­

tion while others do not.

House Bill 570 is a v e r y  good bill. It provides the basic 

mechanisms t o  insure that Alaska's private employees who refuse to 

commit a crime, ignore a law, o r  who choose to expose wrongdoing 

within an industry or company are not forced to choose between 

their jobs o r  protecting the public.

I strongly reoommend t h a t  this Committee pass this bill into 

law. Thank you for giving m e  the opportunity to testify about H.R. 

570. I will b e  pleased to a n swer whatever questions you may have.

H R .5 7 0

4
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T e s t i m o n y  o f  t h e  G o v e r n m e n t  A c c o u n t a b i l i t y  P r o j e c t

o n

W h i s t l e b l o w e r  P r o t e c t i o n  f o r  P r i v a t e  S e c t o r  E m p l o y e e s  ( H R  5 7 0 )

b e f o r i i  t h e

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e
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Government Accountability Project 
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Washington, DC 20002-3633 
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1 Mr. Chairman and Members of the Committee:

2  My name is Mary Alice McKeen. I am a corresponding attorney with the

3 Government Accountability Project (GAP). On behalf of GAP, I would like to

4 thank you for soliciting our testimony on H.R.-570, the Private Sector Whistleblower

5 Protection Act. GAP is a non-profit, non-partisan organization that provides legal

6  support and policy advocacy for whistleblowers — those employees who challenge

7 illegal, dangerous, abusive or wasteful misconduct where they work.

8  GAP represents a wide range of both public and private sector employees,

9 from USDA food inspectors to Star Wars scientists, from nuclear weapons lab

10 technicians to assembly line workers. Typically, whistleblowers come to GAP after

11 suffering retaliation from their employers. Prominent cases of workplace reprisals

12 against federal employee whistleblowers led to the unanimous passage by Congress

13 of the Whistleblower Protection Act of 1989.

14 Today's testimony will focus on the need to extend some of these same

15 protections to private sector employees who report violations of law, public health

16 and safety threats, or abuses of power. If approved, HR-570 will represent a

17 breakthrough in the law of dissent for corporate employees. This bill end the

18 "at will" doctrine, in which private workers can be fired at the employer's whim.

19 In most instances, corporate workers cannot defend themselves against these

2 0  reprisals under the current legal system. With the exception of piecemeal

2 1  whistleblower provisions tucked into sixteen statues, federal law provides no relief

2 2  foi private employees who dissent against public health and safety violations.

23 Employees in food, airlines, aerospace, pharmaceutical, medical, shipping and other

24 industries proceed at their own risk if they attempt to defend the public.

25 Second, even when employees are covered, their rights frequently are

G . f l . P .  T E L s 2 0 2 - 4 0 8 - 9 8 5 5  Apr  1 4  9 2  1 5 : 3 6  N o . O i l  P . 04
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26 cancelled by unrealistic thirty-day statutes of limitation, In our experience, most

27 reprisal victims do not even know of those laws before the 30-day period expires.

28 Third, even if they manage to file timely complaints, whistleblowers are

29 hampered by the lack of corporate accountability during pre-trial discovery. With

30 Impunity, employers refuse to provide necessary information or even critical

31 witnesses to be deposed. The result is a minor league legal system for cases

32 Involving major league public policy stakes.

33 Fourth, more often than not, the U.S. Department of Labor falls to provide

34 timely decisions within the current 90-day deadline in many of the piecemeal

35 statutes.

36 Fifth, whistleblower retaliation cases often are regarded as low priority and

37 are not actively pursued by the enforcing agency. The most invoked federal

38 whistleblower protection is that of the Occupational Safety and Health Act (OSHA).

39 Despite the fact that employment reprisal cases reported under OSHA outnumbered

40 cases involving whistleblower retaliation under all other statutes combined, the

41 record of enforcement in this area has been dismal. The most recent figures

42 supplied by the Department of Labor (DoL) for the past three reportable years

43 indicate that in FY 1988 a total of 3324 reprisal complaints were made to OSHA. Of

44 those DoL, found evidence of discrimination in 484, and filed suit in only 14. In FY

45 1989, 3342 complaints were lodged, of which 559 were found to have merit and 23

46 of these cases were filed in U.S. District Court. In FY 1990, 3526 complaints were

47 made and 539 were found to have merit while only 21 cases were filed.

48 These figures indicating that only about 3% of complaints are successfully

49 Investigated and only one-half are 1% are judicially enforced suggest a fairly dismal

50 record of whistleblower protection under OSHA.
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51 In order for a whistleblower to successfully take a reprisal complaint through

52 the federal process takes the patience of Job/ the strength of Hercules, and the

53 stubbornness of a mule.

54 The unmistakable signal bolng sent to workers Is to keep quiet, to not report

55 violations, and to avoid speaking with an OSHA inspector at all costs. And that

56 message has been received. A 1989 survey of OSHA Inspectors by the General

57 Accounting Office (GAO) found that about 22% of the inspectors said that workers

58 were not free to exercise their rights to speak confidentially to an inspector. A

59 similar percentage (26%) said that workers have little or no protection when they

60 report violations to inspectors. Inspectors said that workers have even less

61 confidence in these protections. Almost half of the inspectors thought that the

62 workers themselves believe they would have little or no protection if they reported

63 violations. With respect to reporting of OSHA violations, the perception of workers

64 that there is no effective protection against retaliation is more of a reality than any

65 DoL statistics.

66 Consequently, workers will not talk to OSHA inspectors even, in some cases,

67 when their lives literally depend on it.

68 Equally significant to all the other reasons combined is that ultimately the

69 public loses, regardless of the litigation outcome. This is because, the reason for

70 reprisal -  disclosures of and challenges to alleged public health and 6afety threats -

71 gets lost In the shuffle. Unfortunately, in order to fight retaliation, the

72 whistleblower is overwhelmed by the struggle for selfrpreservation -  of career,

73 family, finances and even sanity — until the point of dissent Is forgotten or put

74 behind weightier survival priorities. As a result, frequently the current legal

75 structure at best directs systematic attention to helping the Individual, while the
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76 public' 8 interest is recognized only erratically through Investigation of the
77 whistleblower's charges.

78 HR-570 offers solid solutions to the structural flaws described above. It

79 replaces piecemeal protection with comprehensive free speech protection for those

80 workers currently overlooked by current law. It restores accountability for pre-trial

81 discovery in administrative law hearings by providing enforceable subpoena
82 authority.

83 We would offer two suggestions to improve the implementation of HR-570:

84 1) Spedfv the filing period
85 Workers who are fired for reporting a health or safety violation are often

86 unaware of their rights and in a state of shock for days after their sudden loss of

87 livelihood, and thus, fail to comply with the current 30-day federal filing period.

88 One OSHA supervisor interviewed in the GAO survey state that, in his region,

89 more than half the regional cases rejected would have been appropriate cases if the

90 filing period had been longer that 30 days.

91 A 1987 study by the Administrative Conference of the United States found

92 that significant percentage of whistleblowing case9 brought under various statutes to

93 DoL Administrative Law Judges are dismissed for untimeliness. The Conference

94 urged the adoption of an uniform 180-day whistleblower filing period, noting the

95 complexity of such cases and the fact that employers are unlikely to tell an

96 employee that he or she is being dismissed as a reprisal for whistleblowing, leading

97 to a substantial number of dayB before the worker discovers evidence of the

98 employer's motivation and becomes aware of his or her own rights In the matter.

99 As introduced, HR-570 does not specify how long a worker may wait before
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100 reporting the employment retaliation to the State Department of Labor. Without a

1 01  specification, the department may be free to administratively impose an unrealistic
1 0 2  short filing period

103 2) Delineate the Burden of Proof

104 In most whistleblower cases, the Bole evidentiary controversy is whether the

105 employee was fired because of his or her reporting a violation or because of some

106 other, independent and legitimate reason. The governing standard for establishing

107 a prima fade case under OSHA and most other statutes with whistleblower

108 provisions was articulated by the U.S. Supreme Court in M t, Healthy v. Doyle (429

109 U.S. 274 (1977)). This case established that the employee must prove that the act of

1 1 0  whistleblowing was a "substantial" or "motivating" factor in the adverse

1 1 1  personnel action.

1 1 2  By contrast, the test that the Congress unanimously adopted for

113 whistleblowing case involving federal employees under the Whistleblower

114 Protection Act of 1989 is that the reporting of the violation was a "contributing

115 factor* in the personnel action. Once the employee has established the prima fade

116 ca6e be a preponderance of the evidence, the burden of proof would then shift back

117 to the employer to demonstrate by clear and convincing evidence that the employer

118 would have taken tho camo action against tha employee in the absence uf llie

119 whistleblowing activity.

120 Thlfl far mnrp realistic division of burdonr oliminatoo tho nood for the

1 2 1  employee to demonstrate that the precise mix of all of the employer's underlaying

1 2 2  motivations and instead to merely draw a single and simple causal link between the

123 protected activity and tho ensuing employment discrimination.
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124 Indeed, without these burden of proof reforms, it Is almost impossible for a

125 whistleblower to win. Through 1990, only six whistleblowers in seven years have

126 won cases under the environmental statutes administered by the U.S. Department

127 of Labor,

128 In dosing, let me note that the issue of corporate whistleblower protection is

129 not a labor versus management issue, Rather, it is an issue of public protection,

130 One way to look at the issue is to ask how many crimes could be successfully

131 prosecuted if witnesses feared they could lose their job for testifying in court?

132 In order to dispel concerns that this legislation would burden small business,

133 i  have attached a list of over 50 small businesses that have registered support for

134 similar corporate whistleblower legislation. Also attached is a list of over 130 dtizen

135 groups who endorse these protections.

136 The public policy need for this legislation should be beyond serious dispute,

137 from any perspective except profits dependent upon lawlessness. From a

138 standpoint of law enforcement, without the human factor of cooperation from

139 courageous witnesses, government agendes do not have a realistic chance of

140 detecting health and safety crimes unless the lawbreakers make mistakes and

141 expose themselves. Government investigators cannot intuit illegality; they're

142 dependent upon witnesses. As a result, GAP strongly believes legislation should

143 protect workers who challenge corporate crime.

144 In condusion, I would again like to thank the committee for inviting this

145 submittal and for considering our views on these important issues of labor law.

146 GAP will gladly continue to work with the i idttee and its staff to further

147 develop the record in order to improve the legal protections for whistleblowers.
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Employee Health and safety whistleblower Protection Aot
189 Petition Signers 
November 14, 1991

1 3 4  grassroot organization supporters and memberships: 

ORGANIZATION ' MEMBERSHIP STATE OR 
NRTICNAL 
(US)

Abalone Alliance 
Alliance for Justice 
Alliance for Survival 
A F L  - CIO in Vermont 
American Civil Liberties Union - 

San Francisco Chapter 
.American Federation of Government 

Employees, AFL-CIO 
Ameri c a n  Federation of state, County 

and Municipal Employees 
A m e r i c a n  Legion (Tri State) Post #553 
American Society for the Prevention 

of Cruelty to Animals 
Animal Rights International

Appalachia - Science in the Public Interest 
Association of Forest Sevice Employees for 

Environmental Ethics 
Association of Professional Flight 

Attendants - American Airlines 
Audobon Society
Blue Ridge Environmental Defense League 
Californians for Alternatives to Toxics 
Campaign for Ratepayers RightB 
Center for A u t o  Safety
Center for Science in the Public Interest 
Centrar for Women Policy Studies 
Center for Women's Economia Alternatives 
Central N e w  York Counail on Occupational 

Safety and Health (CNYCOSH)
Children's Foundation 
Churah of the Brethren 
Citizens Against Nuclear Weapons &
Citizens' Environmental Coalition 
Citizens for Alternatives to Chemical 

Contamination

400
30 organizations 

1500 
2 0 , 0 0 0

4900

2 2 0 , 0 0 0

1 , 2 0 0 , 0 0 0

62

400,000 
coalition of organ­
izations with member­
ship in the millions 

3500

2500

CA
Ufl

CA
V T

CA

US

ua
MO

ua

KY

OR

1 7 .0 0 0  ua
N/R
950 NC
2000 CA
500 NH
1 2 .0 0 0  ua
2 0 0 .0 0 0  ua
N/R US
N / R  NC

60 unions and 20 
other organizations NY 

5000 US
155.000 US

Extermination 525 ID
500 NY

N/A MI
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Citizens for a Better Environment 
Citizens for Tommorow, Inc.

Citizens' Local Environmental Action 
Network

Citizens within the Ten Mile Radius 
Clamshell Alliance 
Coalition Against Toxics 
Coalition for Alternatives in Nutrition 

& Healthcare, Inc. (CANAH) 
Coalition on West Valley Nuolear Wastes 
Committee for Children 
Community and Labor Coalition 
Community Nutrition Institute 
Concerned Consumers League 
Consumer Affairs Association, Ino. 
Consumer Federation of America

Dakota Resource Council 
Dakota Rural Action 
Doris Day Animal League 
Ecology Center of Ann Arbor 
Eco-Justice Project fit Network 
Ecumenical Task Force

Environmental Action, Inc. 
Environmentalists, inc.
Farm Animal Reform Movement 
Farm Sanctuary, Ina.
Food and Allied Service Trades Dept.

(FAST), AFL - CIO 
Food Animal Concerns Trust 
Fran Lee Foundation 
Friends of Animals 
Frisnds of the Earth 
G E  Stockholders'Alliance 
Green Coalition of Western New York 
Greenpeaae Action 
Health & Energy Institute 
Health Care Consumer Network 
Healthy Harvest 
Home for Peace and Justice 
Humane Farming Association 
Humane society of the United States 
IATSE - Local 919 
Independent Federation of Flight

Attendants (IFFA) - TWA & pan Am 
Inside & out: Employees For A

Better Living Environment 

Institute for Southern Studies

10,000 1L
40 Wl

coalition of 30 South 
Carol inan communities

8000 NH
6000 NH
100 NY

N / R PA
25 NY
N/R US
200
2,000 US
349 WI
statewide K S

240 groups repre­
senting 50 million
Americans US

500 ND
N/R SD
400,000 US
2,000 MI
3,500 NY

25 denominations in
Western New York NY

20,000 US
75 SC
10,000 MD
8,000 NY

3.5 million US
18,000 IL
2 NY
120,000 CT
50,000

nationwide US
250 NY
600,000 US
7000 M D
800+ US
35 US
N/R MI
60,000 CA
1,286,519 US
60 V T

7000 US

N/R

N/R N C
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Interfaith Center on Corporate 55 Protestant and
Responsibility Roman Catholic Insti­

tutions NY
Jesuit Social Ministries N/R us
18 professors from John Marshall Law School N/A IL
Knolls Action Project 750 NY
League of Woman voters of Georgetown county 67 SC
Louisiana Consumers League 790 LA
Maryland Safe Energy Coalition 35 organizations MJD
Missouri Coalition for Quality 187 MO
National Alliance Against Racist

& Political Repression (NAARPR) 3000 NY
National Alliance for Animals 24,000 ua
National Association of civil

Service Employees 50,000 CA
9 to 5, National Association

of Working Women 14,000 OH
National Center for Environmental

Health strategies N / A  N J
National Coalition for Nursing

Home Reform N/R
National committee for an

Effective Congress N/A NY
National Consumers League 12,000 us
National Family Farm Coalition 40 o r g a n i z a t i o n s

In 35 states
National Network to Prevent Birth Defeats 150 us
National Toxics Campaign 100,000 M A
National W o u  n's Health Network 12,000 US
Native Americans for Clean Environment 600 o k

N e w  England Green Alliance 400 VT
N e w  Hampshire citizens vs. Price-Anderson loo NH
N e w  York Comm, on Occup. Safety 6 Health 200 union locals NY
N e w  York Environmental institute N/R NY
Northeast Ohio Sierra Club 3,000 OH
Northern Plains Resource Council 6,000 MT
Nuclear Free America 2,000 subscribers MD
Nuclear Information & Resource Service 1500 U8
Ohio Citizen Action 400,000 OH
Ohio Citizens for Responsible Energy N/A OH
Organizing Media Project 10,000 U8
People for the Ethical Treatment of Animals 250,000 US
People's Action for Clean Energy 250 CT
Pesticide Action Network (PAN)

of North America N/A CA
Physicians committee for Responsible

Medicine 20,000 UB
Powder River Basin Resource counoil Gio WY
Public Citizen's Congress Watch 70 ,0 0 0 US
Public Law Education institute N/A US
Radioactive Waste Campaign 1000 NY
Redwood Alliance 2,600 CA
Republicans Against Seabrook Station N/A NH
SANE/FREEZE Campaign for Global Security 170,000 ua
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Save Our Lake Environment 87 NY
• save our state from Radioactive Waste 20 OH

Seacoast Anti-Pollution League 2000 NH
Society for Animal Protective Legislation 16,000 corres­

pondents us
southeast Alaska Conservation council 3,000 AK
Sunflower Allianoe 24 OH
Tennessee Committee on Occupational Safety

and Health 44,000 workers TN
Tennessee Valley Energy coaltion 2,000 TN
Texas committee on Occupational Safety and

Health (TEXCOSH) 17,000 workers TX
Three Mile island Alert, Inc. 500 PA
Union of Plight Attendants - Continental 6,000 US
United Auto Workers 1,000,000 UB
United Food and Commercial Workers

International Union 1,300,000 us
United Poultry Concerns 1,000 MD
United States student Association 2,000,000 US
V F W  Post 4257 42 MO
Victims of Fiberglass 6,000 CA
W e  the People, Inc. 3,000+ MA
W e s tern Colorado Congress 1,300 CO
W e s tern North Carolina Alliance 700 NC
Work on Waste 1,000 NY
Workers Against Toxic Chemical Hazards 250 OH

The following are the 55 businesses which support the Employee 
H e a l t h  and Safety Whistleblower Protection Act and their locations:

A a r dvark Word Processing Services 
A n n i e  Kay's Whole Foods 
Burley Design Cooperative 
cherry Hill Cannery, Inc.
Chrysalis Money consultants 
Clear Eye Natural Foods 
Common Good Loan Fund 
co-op Publishing Ltd.
Cooperative Alumni Association 
Cooperative Fund of New England 
Co-opportunity
Deep Muscle Therapy center, Ino.
D.L. Enterprises
Exeter International, Ino.
Fairhaven Wood Works
F irst Affirmative Financial Network
Four Walls Eight Windows
Gala Bookstore & Catalogue
Gardener's Supply Company
Glade Chemical
Goodfallow Publishers'
Hoboken Farm, Inc,
Home Education Press

Kettering, OH 
BlaokBburg,VA 
Eugene, OR 
Barre, VT 
Arlington, M A  
Savannah, NY 
Silver spring, MD 
Allston, MA 
Richmond, K Y 
Hartford, CT 
Santa Monica, CA 
King of Prussia, PA 
Longmont, CA 
H a m p t o n , NH 
New Haven, CT 
Colorado springs, CO 
New York, NY 
Berkeley, CA 
Burlington, V T  
Scottsdale, AZ  
Berkeley, CA 
Hoboken, NJ  
Tonasket, WA
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Institute for Alternative Agriculture 
Intermediate Technology Development 

Group of North America 
Jawz, Inc.
The John Rossi company 
Landscape Lady Ltd.
Learning Materials Workshop, Inc.
Life Tools Co-op 
Lighthouse Associates 
Linda Q. Perrin 6 Associates 
Merical Computing 6 Publishing 
Necessary Trading Company 
The Networking Institute, Ina.
New Leaf Distributing
Ne w  Society Publishers
NextStep Publications
North Star Toys
Northern Sun Merchandising
Odyssey Tours
Orange Blossom Press
Ozark Cooperative Warehouse, Ino.
Professional Press
Rooky Mountain Medical Corp.
Seaboard Marketing and Development 
Secretarial Services 
Smith Holmquist, ino.
The Social Responsibility 

Investment Group, Inc.
Sunflower, compositors 
SunWatt corporation 
Tel-Effaative securities, ino.
Travel Horizons 
Volcano Press, Inc.
Wisdom House

Greenbelt, M D

New York, NY 
Fallbrook, CA 
Briarcliff Manor, NY 
Milwaukee, WI 
Burlington, VT 
Green Bay, WI 
Steamboat Rook, IA 
Omaha, NE 
V e n t u r a , CA 
Newcastle, VA 
West Newton, M A  
Atlanta, GA 
Philadelphia, P A  
Seattle, W A  
Questa, NM 
Minneapolis, MN 
Santa Monica, CA 
Cleveland, OH 
Fayetteville, A R  
Santa Barbara, CA 
Sedona, AZ 
Richmond, V A  
Big Rapids, MI 
Brattleboro, V T

Atlanta, GA 
San Francisco, CA 
Addison, m e  
Enoinitas, CA 
Newport Beach, CA 
Volocano, CA 
Wilson, WY
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Critics of large organizations have long regarded prin­
cipled individual dissent, including “ whistleblowing,”  as 
important for insuring accountability in otherwise unre­
sponsive bureaucracies. It is widely reported that whistle­
blowing is a costly act for the whistleblower, which many 
regard as further evidence of the need for improved legal 
protections and greater external control over the organiza­
tions involved. The conflict engendered by internal dis­
sent involves high stakes for the organization as well. In 
addition to challenging several societal taboos (don’t be a 
“stool pigeon,” never air “dirty laundry” in public), blow­
ing the whistle often pits loyalty to one’s clients or col­
leagues against loyalty to the public and includes an accu­
sation that one’s superiors and/or fellow employees have 
neglected or abused the public trust (Bok, 1980). As a 
result, whisdeblowing represents one of the most threaten­
ing forms of organizational dissent, likely to prompt con­
siderable hostility and various forms of organizational 
retaliation.

Knowledge of whistleblowing is generally anecdotal, 
however, limiting understanding of those who sound these 
alarms, their motivations, and their subsequent fate. This 
study addresses several of the more fundamental concerns 
raised by the legislative debate and academic research 
regarding whistleblowing. First, what becomes of those 
who choose to blow the whistle? Is retaliation as severe as 
many have suggested? Second, what motivates whistle­
blowers? What is it that prompts these few individuals to 
risk ostracism, career sanctions, and other forms of retri­
bution while most of their colleagues remain complacently 
silent?1

Ideally, studies of whistleblowing would incorporate 
measures of employee attitudes and conduct taken before 
wrongdoing is observed, externally validated observations 
of malfeasance, externally validated observations of 
employee responses and evolving attitudes, and an 
account of the organization’s response. Such a study 
would be very costly and may not be feasible. Absent 
such comprehensive studies, efforts to understand whistle­
blowing must involve a multimethod strategy (as advocat­
ed by Near and Miceli, 1985), which employs less robust 
methods whose weaknesses can be addressed through the 
use of several complementary studies. In this case, two 
methodological approaches are valuable: broadly based 
employee surveys and “ capture samples" of populations of 
known whistleblowers.

Broadly distributed surveys of all employees in an 
organization can be useful in developing understanding of 
how often wrongdoing is acknowledged and reported (but 
not necessarily all that is observed) and the frequency of 
organizational retaliation, where it is acknowledged 
(MSPB, 1981, 1983; Miceli and Near, 1985; Near and 
Miceli, 1986). Such surveys, however, neglect those who 
have been dismissed or forced out of the organization as a 
result of their whistleblowing effort, i.e . committed 
whistleblowers who have persisted in the face of substan­
tial opposition and despite strong retaliation. Moreover, 
existing employee surveys have not been designed to 
assess individual personality characteristics, decision mak­
ing styles, or the moral beliefs of the respondents. Under­
standing the motivations and perceptions of actual whistle­
blowers is crucial for developing a more comprehensive 
model of whistleblowing behavior (Dozier and Miceli, 
1985; Miceli and Near, 1985).

The authors analyze the results of a survey questionnaire completed by 161 whistleblowers, 80 percent of whom 
were or are go. emment employees. They examine the consequences of whistleblowing and explore the organiza­
tional position and personal attributes of whistleblowers. The authors report severe retaliation against this group 
of whistleblowers and find that they are in many ways exceptional and tend to exhibit a distinctive approach to 
moral issues and decision making.
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With few exceptions (e.g., Soeken and Sockcn, 1987), 
however, in-depth research on committed whistleblowers 
has been limited to case studies (Peters and Branch, 1972; 
Nader etal., 1972; Weisband and Franck, 1975; Pcrrucci 
etal., 1980, Glazer, 1983; Glazer and Glazer, 1986,1989; 
Chalk, 1988). Case materials arc limited by the "unique­
ness paradox” (Martin et al.. 1983), the bias toward view­
ing personal experience in an organization as unique, even 
if  these experiences are repeated in many other settings 
accessible only to an outside analyst. The analysis of 
these case materials is also confounded by their anecdotal 
nature, which can create a “good stories” bias. Cases may 
be chosen as especially important exemplars or because 
they involve especially serious wrongdoing. Do these 
cases typify the experience of committed whistleblowers?2

This study is based on a survey, conducted under condi­
tions of anonymity by a university-based group, of the 
largest group of committed whistleblowers yet contacted 
regarding their experiences. The analysis explores and 
extends the insights developed by Glazer and Glazer 
(1989) and by Soeken and Soeken (1987), in studies based 
on smaller populations. These earlier studies raise many 
questions: What sorts of people engage in whistleblow­
ing? Does whistleblowing have any impact on the organi­
zations involved—or is it a futile gesture? Does whistle­
blowing cany the high cost that many argue it involves? 
Do whistleblowers regret their actions when retaliation is 
severe?

IN PRAISE OF DIFFICULT PEOPLE

Survey Procedures and the Nature of the Group
Unless problems inherent in the independent identifica­

tion of whistleblowing can be overcome, research w ill 
continue to rely on the reports of those who seek legal, 
political, and emotional support In an effort to reduce the 
problems associated with self selection, this analysis was 
not confined to particularly well-publicized cases of 
whistleblowing or to a single list kept by a particular indi­
vidual. Instead, six groups of people were contacted who 
were identified as whistleblowers. The first three groups 
consisted of 213 individuals who had in one way or anoth­
er identified themselves as whistleblowers to one of two 
whistleblower support groups (the Government Account­
ability Project and the Coalition Against Government 
Waste) or with a prominent whistleblower correspondent 
An additional 47 people were identified through another 
whistleblower’s list of contacts and were included in the 
study. Another group of 52 people whose cases were still 
sensitive to disclosure were identified by the Government 
Accountability Project and incorporated into the study 
under conditions which assured their anonymity. Finally, 
an additional 17 people were identified by other respon­
dents and contacted directly. In a ll but a few unusual 
cases, an initial mailing was followed by three follow-up 
mailings (lasting over about a four-month period in each 
case) as a part of the survey process. The survey was con­
ducted between November of 1987 and September of 
1988, and it reached 329 people, more than any previous

survey of this kind. In all, 161 surveys were returned 
(producing a response rate of 56 percent).3 This response 
rate is also higher than the rates reported in all of the simi­
lar studies reviewed.4

Fifty-five percent of the respondents worked for the 
federal government, 9 percent for state government, 10 
percent for counties and cities, 5 percent for quasi-public 
agencies, and 20 percent for private firms. Many of these 
people held positions with significant responsibilities in 
their organizations, but their responsibilities and experi­
ences varied widely. As a result, this group of respondents 
provides no evidence that committed whistleblowers are 
drawn disproportionately from any one role or rank in 
organizations.

While this group is surely not representative of all 
those who observe and report organizational wrongdoing, 
it docs provide a more detailed picture of the experiences 
of a large group of strongly committed whistleblowers. 
The study involves only those who chose to contact an 
identified whistleblower support group or another whistle­
blower; thus it treats a group of people who have for 
some reason been dissatisfied with the formal mechanisms 
of protest or appeal and, perhaps as a result, have general­
ly paid a particularly heavy price for their dissent. The 
fact that this study focuses only on those who have blown 
the whistle and become dissatisfied with the response to 
their allegations, and who chose to respond to the survey, 
limits its value for drawing conclusions about the experi­
ences of all whistleblowers. The focus of this study on 
committed whistleblrwers also precludes direct investiga­
tion of the factors influencing those who consider whistle­
blowing, but reject it (since it excludes them from the pool 
of respondents). These respondents can shed light, how­
ever, on their own motivations, understandings, and 
experiences, and, since they represent those who persisted 
in the face of serious opposition, it is especially important 
for students of whistleblowing to understand the perspec­
tive of these committed whistleblowers. Many of these 
respondents, moreover, are excluded from studies of 
whistleblowing by current employees, since a majority of 
the respondents have lost or changed their jobs as the 
result of their experiences.

Consequences of Blowing the Whistle
Various case studies, first-hand reports, and survey data 

have indicated that many forms of retaliation are used 
against whistleblowers, including bureaucratic isolation, 
character assassination, and dismissal.3 The responses of 
these committed whistleblowers w ill not resolve the ongo­
ing debate over the extent of retaliation against whistle­
blowers, nor can they be used to evaluate the effectiveness 
of agencies with formal responsibilities for protecting 
whistleblowers. However, a large group of respondents 
who have experienced particularly severe retaliation was 
contacted in this research. Their responses provide addi­
tional evidence of the overwhelming personal and profes­
sional hardship that some whistleblowers endure and of 
the need for legal protections for this group.

333
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Table I 
Most Serious Form of Retaliation 
Experienced By Whistleblowers*

Form o f Retaliatiou Percentage

All Federal Employees
L ou  of Job 62 59
Job Responsibilities or 

Salary Reduced 11 15
Harassment, TYansfer 18 19
Job Responsibilities 

Changed 2 4
Work More Closely 

Monitored 1 1
No Retaliation 5 1

* Thii report* ocJy the most serious form o f retaliation experi­
enced by the respondents. Most whistleblowers who experienced 
severe forms o f  retaliation, such as the loss o f their job, also expe­
rienced lesser forms o f  retaliation as well.

F in d in g s

As Table 1 indicates, retaliation against those respond­
ing was especially severe. Approximately 60 percent of 
the respondents reported losing their jobs. They were 
either fired or forced to resign or retire. Retaliation 
against public employees was almost as severe as in the 
private sector. Of the 32 private sector whistleblowers 
included in this study, 69 percent lost their jobs, while 59 
percent who worked in public or quasi-public agencies 
reported losing their jobs.

Respondents who were employees of the United States 
government were extremely dissatisfied with the perfor­
mance of the Merit Systems Protection Board (MSPB) and 
the Office of Special Counsel (O SC) (see Table 2). 
Indeed, the three groups rated as the least helpful by the 
respondents are all executive branch organizations of the 
United States government whose official responsibilities 
include handling complaints of waste, fraud, and abuse. 
Some caution is indicated, however, in interpreting this 
result, since this study is focused on those who viewed the 
initial response to their allegations as unsatisfactory. The 
respondents’ dissatisfaction may reflect poorly on the 
OSC’s investigatory procedures, or it may indicate that 
their complaints did not meet the difficult burden of proof 
established by existing law. A 1985 study prompted by 
the controversy regarding the performance of the OSC 6 
found that 99 percent of all whistleblower complaints are 
closed by the OSC without initiating disciplinary or cor­
rective action (U .S. GAO, 1985). Some have attributed 
this record to the fact that the OSC is not an independent 
agency and may lack incentive to pursue investigations of 
other executive branch agencies (Devine and Aplin, 1986). 
Others have suggested that the OSC’s record of dismissing 
the vast majority of complaints after an initial screening is 
reasonable given the legal obstacles to proving retaliation 
(U.S. GAO, 1985, pp. 20-26).

In either case, most whistleblowers ore left to fend for 
themselves in an environment where whistleblower sup-

Table 2
Resources Used by Whistleblowers 

and Their Helpfulness
Resource Parentage of Respondents Avenge Helpfulness

Using Resource R u ing

PUBLIC ADMINISTRATION REVIEW

Family 84 5.0
Other

Whistleblower! 50 5.0
Government

Accountability
Project 47 4.6

Psychological
Counseling 31 43

Legal Advice 79 3.9
Medical

Consultation 26 3.8
Relatives 32 3.4
Coworken 78 33

Congress OG*l 
Committees 45 3.1

Professional
O rgam atioos 41 Z6

Home State 
Coogrcsspenoa 55 2.5

Merit System 
Protection Board 31 1.9

Internal Ombudsman 20 1.7
Office o f  Special 

Counsel 31 1.4

* Respondents arc asked to ru e  the helpfulness o f those they used 
on a  s a l e  ringing from 1 to 7 , 'w here 1 mean* 'not u  ail telpful',
4  means 'tomewhat helpful' aod 7 means 'very helpful**; means 
are reported.

port groups can handle only a fraction of the cases brought 
to them. This explains why the former head of the OSC, 
K . William O’Connor, observed that if  he were asked his 
opinion as a private attorney regarding whistleblowing, 
“ I ’d say that unless you’re independently wealthy, don’t 
do it  Don’t put your head up, because it w ill get blown 
off”  {Washington Post, 7/17/84).

This research confirms that the committed whistleblow­
er faces protracted legal battles, often waged at consider­
able personal expense. Over half of those contacted 
reported that the controversy over their actions lasted 
more than two years. A  majority of those responding 
reported spending their own money (on average of 
528,166) in defending themselves. Of those who reported 
receiving financial help from other groups, the average 
amount spent was $42^04.

Harassment, loss of job, and legal entanglements also 
take a personal tolL Thirty one percent of the respondents 
sought psychiatric counseling, and 26 percent consulted 
medical personnel. A  majority of respondents reported 
significant disruption in their family lives as welL

Despite the heavy price these people paid, when they 
were asked, " If you knew what the results of your whistle­
blowing would be, before you attempted to report these
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Table 3
Reported Effects of Whistleblower Actions on the 

Organization*
Changes Within Orgnnixirioa Percentage

Total Reporting Changes Within Organization 62
Manrgerial Changes 37
People Tiinsfentd/Keplaced/Not Reappointed 37
Penonnel Practices 24
Departmental Reorganization 17
Safety Improvements Made U
Policies Changed 32

External Investigations Percentage

Total Reporting External Investigation 51
Outside Agency (e.g. F B I EPA. NRC) 31
Congressional Hearing/Investigation Held 23
Criminal Investigation 22
Indictments Resulted 11
Convictions Obtained 12

•Respondents could report more than one effect. The total reporting 
changes within the organization and the total reporting external investi- 
gationa thni includes those reporting more than one example o f each out­
come

incident(s), would you have done whai you did?", an over­
whelming majority (81 percent) repotted that they would 
do it again. An even larger proportion (87 percent) indi­
cated that they would blow the whistle again if  presented 
with a similar situation in the future.

Part of the explanation of this rather striking result may 
be that the respondents feel a need to rationalize their 
actions. It would be difficult to acknowledge a mistake in 
judgment given the extraordinary hardships that they (and 
their families) have endured. On the other hand, at least 
according to the respondents, their actions were not futile 
gestures that brought about unnecessary personal suffer­
ing. Table 3 shows that S I percent reported that their 
wsions prompted some form of external investigation of 
the organization. Sixty-two percent of the respondents 
saw evider x  of changes within the organization.7

Wlhile after-the-fact rationalizations may account for 
some of thiT zeal with which whistleblowers defend their 
actions, the r willingness to risk their careers and subject 
themselves to harassment and intimidation is extraordi­
nary. What kind of employee is willing to take these risks 
and make these kinds of sacrifices when so many others 
are not?

Who Blows the Whistle and Why?
Several noteworthy attempts have been made to model 

the whistleblowing process and to account for the factors 
which may influence the choices mado by those who 
observe organizational wrongdoing (Near and M iceli, 
1985; Graham, 1985). Three sets of Interrelated variables 
might influence decisions of whether and how to blow the 
whistle: particular characteristics of the issue at hand, the 
employee’s power relationship to the organization, and the 
employee’s personal characteristics and motivations.

For the most part, employee surveys have emphasized 
issue characteristics and organizational power relation­
ships. There is reason to believe that position in the hier­
archy, tenure in the organization, and alternative employ­
ment opportunities may help to explain whistleblowing, 
but a number of theoretical and methodological problems 
make the exploration of these issues difficult. A bureau­
cratic account of organization, for example, might predict 
that younger employees with few years of service would 
be more likely to blow the whistle insofar as they have not 
yet been rendered uncritical functionaries (e.g., Hummel,
1982). However, this approach makes the questionable 
assumption that public organizations are “ fully rational­
ized" in the Weberian sense (Jos, 1988). Moreover, as 
Hacker (1978) observes, younger employees may be espe­
cially concerned with career advancement and therefore be 
less likely to blow the whistle and jeopardize their future 
(a possibility that illustrates the unresolved interplay 
between individual personality and motivation and organi­
zational socialization). Miceli’s and Near’s (1985) analy­
sis of MSPB survey data supports this latter view, but fur­
ther progress in assessing organizational influences 
depends on a more complete specification of the power 
relationship between the individual and the organization. 
Extending such a “power-dependency framework”  (Miceli 
and Near. 1985) requires attention to how individuals per­
ceive their power within the organization, the likelihood of 
retaliation and their own ability to secure other employ­
ment. Similarly, assessing the influence of situational vari­
ables such as the seriousness and relative clarity of the 
events which might occasion whistleblowing (e.g., “Is my 
superior really propositioning women in the office or is it 
just good-natured teasing?”  “ How serious a moral or legal 
problem is this?”) requires an account of bow individuals 
come to perceive wrongdoing as clearly objectionable and 
serious enough to warrant blowing the whistle. Thus, as 
noted earlier, assessing the motivations and personality 
characteristics of whistleblowers is of great importance to 
any comprehensive account of whistleblowing.

Given the limited empirical research on whistleblow­
ers, it is appropriate to use caution and to explore compet­
ing explanations (Graham, 1985; Dozier and M iceli, 
1985). A number of theoretical perspectives on the moti­
vations and personal characteristics of whistleblowers may 
prove helpful. Kohlbcrg’s (1981, 1984) account of an 
invariant and age-related process of moral development 
would imply that whistleblowers are particularly adept at 
“ higher level”  moral reasoning, a trait that Dozier and 
Miceli (1985), following Rushton (1980), associate with 
altruism. Bray beck (1984) offers experimental evidence 
that whistleblowing behavior is more common among 
those who have reached higher levels of moral reasoning, 
but this has not been confirmed among a population of 
actual whistleblowers. Moreover, significant doubt 
remains regarding the construct validity of tests of moral 
development (Em ler et al., 1983; Kurtines and Greif, 
1974; Nassi et al., 1983). Such measures may overstate 
the importance of cognitive reasoning abilities. Acquit*ng 
the sensitivity to recognize moral issues in the workplace
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may require strengths of character that are not primarily 
cognitive in nature (Gilligan, 1982; Benhabib, 1988; Jos, 
iy88).

Alternatively, Dozier and Miceli (1985) make the case 
that whistleblowing is appropriately viewed as “pictorial” 
behavior, that is behavior that involves both egoisiic and 
altruistic motives. Perhaps the most significant implica­
tion of this view is that it would lead one to expect some 
balancing of advantages and disadvantages (for oneself 
and for others) on the part of the whistleblower. This kind 
of rationality is quite different than the Kohlbergian ideal 
of deliberation on rational moral principles. Miccli’s and 
Near’s employee survey finds “some evidence of a 'sub­
jectively rational’ decision process, in the sense used by 
March and Simon (1958), whereby observers of wrongdo­
ing weigh costs and benefits... [which]... suggests that, 
to the extent organizations and individuals can influence 
these costs and benefits, the level and nature of whistle­
blowing activity will change “ (Miceli and Near, 1985, p. 
542). In this view the level of moral reasoning ability is 
less important than the array of incentives and disincen­
tives experienced by observers of wrongdoing. Dozier 
and Miceli (1985) suggest that bystander intervention 
studies (especially Schwartz, 1970) may provide insight 
into conditions which will affect the perception of these 
incentives or disincentives.

Dozier and Miceli (1985) acknowledge that it is not 
clear that whistleblowers engage in this kind of calcula­
tion. Studies done on small samples of whistleblowers 
(Near and Jensen, 1983) have found no relationship 
between comprehensiveness of retaliation and the willing­
ness to blow the whistle again, and mote or less stable per­
sonal characteristics (e.g., “locus of control” and feelings 
of personal efficacy) may condition how the whistleblow­
er weighs his or her decision. In addition, at least one 
experimental study (Fritzsche and Becker, 1984) found 
that whistleblowers were far less likely to employ a 
decision-making strategy based on calculating costs and 
benefits as is assumed by the prosocial account of whistle­
blowing. Instead, they are far more likely to rely on moral 
theories that emphasize rights. Still, Dozier and Miceli 
remain appropriately skeptical, given the paucity of empir­
ical research, and reluctant to conclude that whistleblow­
ers do not calculate the costs and benefits of their actions. 
Their account suggests that both egoistic calculations of 
costs and benefits and altruistic motives should be consid­
ered in studying whistleblowing behavior.

Ate whistleblowers typical employees who happen to 
confront especially egregious cases of malfeasance and 
conclude that they have enough power within the organi­
zation to put on end to organizational wrongdoing without 
sacrificing their careers? Do they weigh costs and bene­
fits? Do those who blow the whistle exhibit a set of per­
sonality characteristics distinct from other employees? 
Until the methodological obstacles to a comprehensive 
study of tho sort described earlier are overcome, an organi­
zational and psychological profile of committed whistle­
blowers can offer some clues.

Table 4 
Personal Characteristics 

and Organizational Responsibilities 
of Whistleblowers

Persons] Characteristics Percentage

Male 78
While 90
Received et least Bachelor’s Degree in college 62
Ever m im ed 82
Have children 80
W otted for organization for more than three yean 67
Worked in Job where ind den t that prompted
whistleblowing took place for more than three yean 54

O g an tn h im il Responsibility Percentage

Managerial 48
Managerial Support 9
Other Professional Services 20
Technical Services 18
Political liaison 4
Support Services 5
(e.g* secretarial)

Other 19

Findings

Consistent with the findings of an earlier survey 
(Soeken and Soeken, 1987), the group surveyed in this 
study is overwhelmingly male, white, and relatively well 
educated (see Table 4). The underrepresentation of 
women and minorities probably has more to do with their 
underrepresentation in positions of responsibility than 
with gender differences. Almost half of the respondents 
reported that they held managerial positions. The majority 
of this group exercised significant discretion on the job 
(50 percent reported that they were “allowed to decide 
what I would do and h o w  I would do it”) and occupied the 
kinds of managerial or professional positions which would 
give them knowledge of significant policy decisions. 
Whistleblowers in this group do not appear to be concen­
trated in any particular position in the organizational hier­
archy nor do they share common organizational histories.

To explore the motivation and decision-making styles 
of respondents, this study employed the Ethics Position 
Questionnaire, developed by Forsyth (1980) and first used 
with whistleblowers by Soeken and Soeken (1987). The 
scale is designed to measure differences in the extent to 
which individuals accept or reject the idea that there are 
universal moral roles. Of the whistleblowers responding, 
74 percent had an average score of at least “slightly dis­
agree” on the E P Q  Relativism scale (meaning that they 
rejected rclativistic claims about morals). This indicates 
that the large majority expressed support for the idea that 
universal moral roles exist that ought to guide one's judg­
ments. [In contrast, the average response of the college 
students used by Forsyth to establish his norms was more 
positive than the response “slightly agree” (1980, p. 179).] 
In addition, 58 percent of the respondents not only 
expressed support for universal moral roles but responded 
that such rules ought to apply without exception.
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This finding is consistent with many case studies and 
with the experiences of those who work with whistleblow­
ers. Those who provide legal and psychological help to 
whistleblowers often describe them as intensely commit­
ted and uncompromising, often to the point of being rather 
rigid. Ironically, these are people who ore often the most 
intensely committed to the organization’s goals (Glazer,
1983). Far from being politically radical or marginal, they 
arc often described as patriotic and very traditional. Louis 
Clark, Director of the Government Accountability Project, 
notes that whistleblowers are usually not “children of the 
1960’s, but children of the 1950’s." They exhibit little of 
the cynicism and disillusionment that often go along with 
political activism or dissent They are, if  anything, too 
trusting o f the organization’s willingness to respond to 
their concerns. To pursue these expectations further, 
Berkowitz's and Lutterman’s (1968) "social responsibili­
ty" scale was used to assess the degree to which respon­
dents embrace traditional values. A  person who scores 
high on the "socially responsible personality”  scale 
"believes in finishing tasks he has started, and in doing as 
well as possible the jobs assigned to him. More than this, 
he indicates he wants to meet his obligations: he says he 
sticks to the duties given him even though temptations 
might come along; he is strongly opposed to letting his 
friends down, and strongly in favor of working for the 
good of the team rather than for his own good; he insists 
people should vote, participate in community activities; 
and not cheat on their income taxes" (ibid., pp. 170-171). 
Seventy-three percent of the whistleblowers contacted in 
this survey had an average score of stronger than “agree”  
on the five-point (“ strongly agree”  to "strongly disagree”) 
SRS scale. These are individuals who take their obliga­
tions seriously.

It is also clear that those who are willing to blow the 
whistle are not only committed to certain values but that 
they are capable of acting on this sense of obligation even 
when there are strong organizational and situational pres­
sures to the contrary. As Gary Carbone, Director of the 
GAO Fraud Hotline, observes, those who use the hotline 
are usually not privy to inside information that is hidden 
from their coworkers. Typically, wrongdoing is known to 
virtually everyone in the workplace but few w ill report 
such behavior. Sim ilarly, according to a 1981 MSPB 
study, less than one-third of those federal employees who 
observed organizational wrongdoing reported the incident 
When those who reported the incident only to coworkers 
and those who reported the incident because it was a regu­
lar part of their job are excluded, the percentage of those 
reporting wrongdoing drops to 20 percent (U .S. MSPB. 
1981; Miceli and Near, 1985).

This suggests that committed whistleblowers may be 
far less responsive to social cues which ckJne “appropri­
ate”  behavior than most people. Snyder (1974, 1979) 
argues that there ore systematic differences among people 
in their responsiveness to social cues. Respondents were 
asked to complete Snyder’s scale of "self-monitoring" in 
this study (Snyder and Ganges tad, 1986). The scale was 
developed to detect differences in the extent to which peo­
ple are willing and able to exerciso conscious control over

IN PRAISE OF DIFFICULT PEOPLE

the image they present to others through "self monitor­
ing." Thus, the “high self-monitoring” individual is keen­
ly attentive to the nature of particular social settings. They 
are flexible in their presentation of self, and in different 
social settings often act like very different people. They 
“ tend to define their identities in terms of characteristics of 
the situations in which they find themselves”  (Snyder, 
1979, p. 101). When confronted with an occasion for 
choice, the high self-monitoring person is cognitively and 
behaviorally guided by the question “Who does this situa­
tion want me to be and how can I  be this person" (ibid., p. 
102). By contrast, low self-monitoring individuals show 
little behavioral differences across a variety of situations 
since they are guided by internal beliefs and values (“who 
am I  and how can I  be me in this situation").

The overwhelming majority of whistleblowers contact­
ed are apparently uninterested in regulating their behavior 
to conform to particular situations. Ninety-one percent of 
the respondents surveyed scored low on the self-monitor­
ing scale.8 They are unlikely to look to others or to 
aspects of the situation for cues to appropriate behavior. 
Instead, their behavior is consistent across situations 
because they rely on their own attitudes and beliefs, which 
include a strong endorsement of universal moral standards 
as a guide.

This is not to say that whistleblowers necessarily feel 
good about themselves or that they are confident that their 
actions w ill succeed. The respondents scored somewhat 
lower than the norm on Rosenberg’s (1965) measure of 
self-esteem. This is consistent with Leventhal's finding 
»aat those with low self-esteem were least likely to be 
influenced by a communication that aroused fear, while 
those who had a good opinion of themselves were more 
likely to change their behaviors (Lcventhal, 1970). Also, 
the scores of the respondents on Rotter’s (1966) “ locus of 
control" scale indicate a slight tendency to attribute the 
course of events to external sources such as luck and the 
power of others rather than to their own actions. (These 
last two findings, however, are more likely to reflect their 
recent experiences than is true of the earlier measures.)

These findings are generally consistent with earlier 
research (Near and Jensen, 1983; Near, M iceli. and 
Jensen, 1983: Fritzsche and Becker, 1984) which found 
little evidence of the kinds of cost/benefit calculations 
implied as a step in the decision-making process by 
“prosocial”  accounts of whistleblowing. While none of 
the studies can claim generalizability, the present research 
casts further doubt on this theoretical perspective. To the 
extent that this study has reached a distinctive group of 
especially “ difficult people,”  the findings suggest that 
employee surveys will fail to take account of the commit­
ted whistleblower if  they assume that those who observe 
organizational wrongdoing w ill act only after considering 
the seriousness of the issue, tbeir power vis-a-vis the orga­
nization, alternative employment opportunities, eta The 
decisions made by those contacted in this research seem to 
have less to do with weighing costs and benefits than with 
strong commitments to moral principle and resistance to 
social pressure or manipulation. At least some whistlo- 
blowets. as Ralph Nader has claimed, seem to bo “bom, 
not made."

S57
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This survey found evidence of severe retaliation among 
the 161 whistleblowers who responded. The majority of 
those responding reported that they had lost their jobs and 
an even larger proportion said that they had been harassed 
or transferred and faced reductions in salary and job 
responsibilities. For those able to procure legal represen­
tation, the costs were often overwhelming and personal 
hardship was common.

While these respondents varied in their organizational 
tenure and experience, they did tend to share a belief in 
absolute moral stan dards, a strong sense of individual 
responsibility, and a fierce commitment to upholding 
moral principles. These respondents generally do not look 
to aspects of particular situations or to others for cues to 
appropriate behavior.

These committed whistleblowers may not be represen­
tative of all those who blow the whistle or all those who 
experience wrongdoing in an organizational setting. This 
study involves f'nly those who chose to contact a whistle­
blower support group; thus it treats a group of people who 
have for some reason been dissatisfied with the formal 
mechanisms of protest or appeal and, perhaps as a result, 
have generally paid a particularly heavy price for their dis­
sent. Whether or not these respondents arc representative, 
their experiences have important implications for organi­
zational leadership and for bureaucratic accountability.

First, the people studied here are unlikely to be dissuad­
ed from reporting wrongdoing by the subtleties of organi­
zational socialization and peer pressure or by more obvi­
ous threats of reprisal. Furthermore, once wrongdoing has 
been reported, even swift and severe retaliation may not 
deter this particular kind of employee. This is because 
these whistleblowers do not appear to be rational calcula­
tors weighing the various costs and benefits of dissent. If 
they were, they would not blow the whistle at alL9 From 
the narrow perspective of means-ends rationality, whistle­
blowing is irrational. It may often be principled and 
admirable, but the consequences for the whistleblower can 
be devastating and the personal rewards, although not 
insubstantial, are uncertain. This is why so many of those 
who represent whistleblowers feel an obligation to engage 
in “reality therapy" with their clients, urging them to 
acknowledge the probable consequences. Many of those 
surveyed also advised others to be realistic about what 
they will face.

Second, the kind of severe retaliation this group report­
ed only heightens concern over the adequacy of existing 
legal protections in both the private and public sectors. 
Retaliation against those who report wrongdoing is not 
only a threat to the individual dissenter but to bureaucratic 
accountability. For, while alternative mechanisms of 
accountability are available, their effectiveness depends on 
individuals and groups willing and able to alert them to

C o n c lu sio n administrative wrongdoing.10 While this study suggests 
that some people will undertake whistleblowing whatever 
the costs, this does not permit a determination of how 
many other employees will be deterred by significant 
sanctions. Insofar as employees themselves are best able 
to scrutinize government performance at close range, pun­
ishing or intimidating those who dissent not only violates 
the rights of the individual employee but compromises an 
important check on tbe abuse of the public interest. This 
is so both because some employees are less likely to alert 
others and because the less credible the threat of public 
disclosure by one’s fellow administrators, tbe less likely it 
is that officials will resist the temptations of corruption or 
scrutinize their conduct in light of broader expectations 
and standards.11

The vulnerability of whistleblowers under the current 
legal framework and the importance of ensuring adminis­
trative accountability to ethical and legal standards is 
being more widely recognized. On April 10, 1989, Presi­
dent Bush signed a whistleblower protection bill, s im ila r 
to one pocket vetoed by Ronald Reagan in 1988. The Act 
makes the O S C  an independent agency, specifies that its 
mandate includes protecting whistleblowers, and gives the 
O S C  the authority to issue a 45-day stay prohibiting an 
agency from demoting or firing a worker who has filed a 
complaint. Tbe new law also modifies the existing burden 
of proof by requiring only that the whistleblower show 
that his whistleblowing was a "contributing" factor in his 
dismissal or harassment, rather than a "significant” or 
“predominant” factor.12

Although too late to affect the respondents in this study, 
these legislative initiatives provide tacit recognition of the 
difficulties that some whistleblowers have encountered. 
Whether or not these measures stimulate more whistle­
blowing activity or better protect those who blow the 
whistle, this study suggests that at least some committed 
individuals will continue to call attention to wrongdoing 
with little regard for the personal consequences.

* *  *
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1. While some suggest that the incidence o f whistleblowing is increas­
ing (Ewing, 1983), it clearly  rem ains extraordinary behavior. 
MSPB data suggests that tbe percentage o f federal employees who 
observed some type of wrongdoing and chose not to report it was 
approximately 70 percent in 1981 and 1983 (U. S. MPSB, 1984).

2. The most recent and m ost impressive report o f  interviews with 
whistleblowers has been conducted by Glazer and Glazer (1989). 
T he! work treats 64 whistleblowers, following many o f their cases 
over the entire period o f the controversy, albeit through the eyes of 
the whistleblowers and their records. Still, their report remains gen­
erally anecdotal. For example, in a  fascinating chapter entitled "The 
Power of Belief Systems for Ethical Registers." drey report on three 
cases involving strongly religious whistleblowers whose convic­
tions apparently sustained them though protracted and cos'J con­
troversies, They offer little systematic evidence that would allow 
one to determine whether these cases involving people with strong 
convictions are typical.

3. Janice Rio of the  Committee Against Government Waste and 
William Bush of Huntsville. Alabama, connibuted to List HI. In the 
case o f List #2, the staff at GAP did the actual mailing o f the sur­
veys; letters to them were not personally addressed as they were in 
all other cases o f these people whose cases were still sensitive. List 
03 was provided by Janice Rlu at the CA GW  and consisted of those 
who had corresponded w ith M arie Rhaggianti, a whistleblower 
whose case was widely publicized, and indicated that they had sim­
ilar experiences. List H4 involved people who were identified by 
other respondents as potential participants in the survey (although 
they had not necessarily contacted one of our primary whistleblow­
er support organizations). The table below provides more detailed 
Information on the sample and response rales.

Responses to S u rrey
l i s t Total Excluded* Declined to 

Participate**
Number

Participating
Response

Rate

#1 213 40 9 90 58%

#2 52 0 0 28 54%

#3 47 3 1 36 82%

#4 17 0 1 7 41%

All
L isa 329 43 12 161 56%

'Includes bad addresses, deceased persons, and those who report­
ed that they were mistakenly included in this sample. These were 
excluded when computing the response rate.

" In c lu d e s  those w ho objected to responding and those who 
expressed a desire to partidpte but dec luned on advice o f coun­
sel. These were indodcd when compoting the response rate.

t. For example, Soeken and Soeken (1987) contacted 233 whistle­
blowers and received 87 completed questionnaires, far a  response 
rate o f 40 percent.

5. For an account o f such strategies, see Devine and Aplin (1988). 
Also, recent efforts have been made to explain organizational retali­
ation (Paimeriee et al., 1982: N ear and Jensen, 1983; Near and 
Miceli. 1986). Panneriee el al. observed that organizations w m  to 

retaliate against whistleblowers who are relatively powerless in 
their relationships with their employers, but that "employers also 
seem to retaliate strongly against more valued whistleblower? who 
are rather powerful" (1982. p. 30). Nearia and M kelfa (1986) find­
ings suggest that retaliation may have le u  to do with tbe whistle- 
blower's lack o f power than with the degree o f damage the organi­
zation expects the complaint to canse. The retaliation experienced 
by the respondents in this analysis, however, was so uniformly 
severe that it was Dot possible to distinguish among these compet­
ing accounts.

6. As the author? o f the 1985 GAO report pointed out. "In its 6-year 
bistory, OSC has been tbe object of a it id sm  from federal employ­
ee rep resen ta tiv es , G A O , and tbe C o ng ress. O SC  has been 
described as administratively inept, ineffective in prosecuting vio­
lations, and of little benefit to federal employee complainants such 
as whistleblowers alleging management reprisals for their disclo­
sures" (U. S. GAO. 1985. p. 6).

7. When asked to give advice to other whistleblower?, many respon­
dents emphasize the need to be aggressive and contact some er.trr- 
rial agent early on in the process. However, among the respondents 
in this study, the efficacy o f whistleblowing does not appear to be 
related to whether o r not the whistleblower contacted an external 
agent immediately or whether they used internal channels first

8. Based on an extensive series o f  validating studies, Snyder and 
G angcsud (1985, p. 437) report a scale score which divides "high" 
self-monitors from low self-monitors— this value, a score o f U , 
was used.

9. Recall that most o f  these people report that they would do it again, 
knowing the consequences, and that they would do it in the future 
in a  new situation. Even allowing for retrospective justifications o f 
their answers, the results seem overwhelming on this count.

10. As McCubbins and Schwartz (1984) observe. Congress does not 
ignore its oversight responsibilities but exhibits a preference for 
"fire-alarm" oversight rather than 'police-patrol" oversight. Instead 
of examining a  sample of administrative decisions, looking for vio­
lations o f legislative goals. Congress establishes a system of rules, 
procedures, and informal practices that enable individual citizens 
and organized interest groups to exam ine individual decisions 
(sometimes in retrospect), to charge executive agencies with violat­
ing congressional goals, and to seek rem edies from agencies, 
courts, and Congress itself* (p. 166). The attention o f the press b  
sim ilarly episodic. T be whistleblow ers w ho responded to this 
inquiry were often frustrated in their attempts to attract and main­
tain press attentioa to their allegations.

11. Experimental work by Thllock (1985) has shown that demands for 
accountability can, under certain conditions, "motivate people to 
become more vigilant, thorough, and self-critical Information pro­
cessors" by placing subjects in a  "self-critical mental set in which 
they actively try to anticipate the objections o r counter-arguments 
that might be raised to their positions. As a  result, subjects pay 
close attentioa to the evidence, are careful to refrain from judgment 
on the basis o f  incomplete information, and make persistent efforts 
to integrate contradictory o r inconsistent inform ation into their 
overall impression o f  Ihc evidence* flhtJock and Kim. 1987. pp. 
706, 701). Accountability may do more than motivate thought, it 
may function as a  "social brake on judgmental biases that occur in 
le a  reflective moments* (Ibid., p. 708). It is not clear what kind of
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accountability demand* produce this result, however. Under some 
conditions. demands /o r accotmtability may have no effect or even 
inhibit judgment (ice also Romzek and Dubdck's (1987) discus* 
sion o f various "accountability systems" and their effect on the 
decision to launch the space shuttle Challenger),

12. A measure aimed at strengthening protections for private employ­
ees reporting health and safety violations was also receiving serious

consideration in 1989. It is expected that tbe "Uniform Health and 
Safety Whistleblower Protection Act" Introduced In 1988 w ill be 
reintroduced this session. The b ill would have increased the 
o f lim itations on reporting violations, required mote timely action 
on employee complaints, and strengthened the Occupational Safety 
and Health Adm inistntion'x (OSHA) employee protection provi­
sions.
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T h e  F i g h t  f o r  

R e f o r m  a t  H a n f o r d
The Government Accountability Project it currently spearhead­
ing a campaign to expose and end a forty-year legacy ofenuiron- 
men (al and safbty chutes at the Hanfbrd nuclear weapons plant 
in Washington state.

In e z A u s tin  g o t in  th e  w a y o f a d e a d lin e . A * a c tin g  
c h a ir o f th e  "re a d in e ss re v ie w  b o a rd ," she w as charged 
w ith  c e r tify in g  th o  s a fe ly o f ta n k  c le an up procedures a t 
H a n fo rd , th e  n a tio n ’s p re m ie r n u c le a r bom b fa c to ry in

.. 41
^ v k - * V rAkiirt'i» iV if r f lr t ii

N u c lu r vwile storage Unks under cwMtruction a t  Hanford.
R ic h la n d , W ash in g to n . A fte r m o re th a n  fo u r docados o f 
p lu to n iu m  p ro d u c tio n , H a n fb rd  has becom e th e  m os t con­
ta m in a te d  B ite in  th e  U n ite d  S ta te s : tw o * th ird s  o f th o 
n a tio n ’s ra d io a c tiv e  defenso w astes a re s to re d th o ro , in  
acres o f m illio n -g a llo n  s to ra go ta n k s . A  m assive and 
shoddy c le a n up e ffo r t is  no w un d e rw a y -a p ro ce ss as dead ly 
dange rous as th e  p ro d u c tio n  o f n u c le a r weapons. A nd 
w h ia tlo b lo w e rs lik o  In e z , a rm ed w ith  evidence o f serious 
h e a lth , s a fe ty a n il e n v iro n m e n ta l th re a te , a ro g e ttin g  in  
th e  w ay.

Spring 1991

L o s t Ju n e , Inez was to ld  to  w r ite  a s ta tem en t 
c e rtify in g  th a t i t  w o u ld b o safe to  pum p liq u id  w aste o u t o f 
fiv e  w asto s to ra ge ta n ks . H e r s tu d ie s showed th a t pum p ­
in g  th o ta n k s d ry  cou ld le a d to  a d isa s tro u s chem ica l 
exp los ion . She re fu se d to  a u th o riz e  th e  procedure and 
re p o rte d h e r concerns to  a h ig h -le v e l U .S . D e pa rtm e n t o f 
E ne rg y in v e s tig a tiv o  te am  c o n d u c tln g a re v ie w o fH a n fb rd  
sa fe ty . H o rco n ce rn a , she sa id , fe ll on d e a f ears. B u t th a t 
w a s n 't th e  w o rs t o f i t .  H e r re fu s a l h a d th ro w n  a w rench 
in to  th e c leanup Bchedulo eng inee red by th e  D e pa rtm e n t 
o f E ne rg y (DO E ) an d W ectinghouse H a n fo rd  C o rpo ra tio n , 
_ _  Ih e p la n t’s m anage rs. In e z A u s tin  waa sen t a ha rah 

w r itte n  re p rim a n d , th re a te n e d w ith  d ism issa l and 
th e  loss o f h e r se c u rity  c le a ran ce , o rde red to  u n ­
dergo a "p sy ch o lo g ic a l e v a lu a tio n ," and sub jected 
to  repea te d v e rb a l h a ra s sm e n t H o . hom e has been 
b ro ke n in to . H e r c h ild re n  have re co ived death

th re a ts . A nd 
h e r w o rk life  
has becumo 
unbea rab le .
Y e t Inez 

A u s tin  is no t 
a lono . E v i- 
d e n co o f 
u n p r e c e *  
d e n t e d  

h e a l t h ,  
s a fe ty  and 
e n v i r o n ­
m e n ta l haz­
a rd s  ia  
m o u n tin g , 
and Um roc- 
o rd o f re p r i­
sa ls ag a in s t 
th o se w ho 
b lo w  th o  
w h is tle  is  
g row in g , A  
s t e a d y  

s tre a m  o f
GAT *lt«ro*y Torn C*rpe«i«r

H a n fo rd w h ls tle b lo w c ra  con tin ue s to  con ta c t G A P  from  
d ive rse d is c ip lin e s a t a ll le v e ls o f th e  p la n t's  h ie ra rch y . 
T hey in c lu d o s e c u rity  spe c ia lis ts , s e n io r eng inee rs , h o a lth

ceatlmmd me peg* J

!tl T h i s  I S S U C :  ■  The Hanford Nudear Challenge, pages 1-3, ■  Food Safety Showdown Looms, page 6. 

U  C A P  Battles Deadly PCB Incineration Plan, page 4, ■  Victory Scored for Open Government, page 8.
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N uc lear Reform
T h e  C a s e  o f  E d  B r i c k e r

E d B r ic k e r la  a n u c le a r process op e ra to r a t th e  H a n fo rd  
n u o lo a r w eapons fa c ilit y  in  W a sh in g to n s ta te . O ve r th e 
p a s t te n  yea rs , h e has ra is e d  num e rou s sa fe ty an d h e a lth  
com p la in ts a b o u t p la n t op e ra tio n s , l lo  ca lle d a tte n tio n  to 
dange rous tra n s fe rs  o f p lu to n iu m , in a c cu ra te b lu e p r in ts  
fo r th e  p lu to n iu m  p ro cess ing p la n t, and d ila p id a te d  
'gtoveboxes,' in  w h ic h h ig h ly  to x ic and rad io ac tive m a te ria ls 
a re h a n d le d . H e re p o rte d  th e  rem o va l o f ra d ia tio n  w a rn in g  
s ig ns be fo re G o ve rn o r B o o th G a rd n e r was le d  th ro u g h  a 
co n tam in a te d a re a . B r ic k e r ’e to w a rd  has been a cam pa ig n 
o fh  a ra ssm en t in v o lv in g  th o  h i ghes t le v e ls o f m anagem en t 
and th e  H a n fo rd  s e c u rity  d e p a rtm e n t

E d B ric k e r b ro u g h t h is  ow n and h is fe llo w  w o rke rs ’ 
sa fo ty conce rns be fo re m ana gem en t in  1984 and 1985. H is  
actions le d  to a n  un founded nega tive perform ance ap p ra isa l 
a t th e  en d o f 1985 . M o re ha ra ssm e n t fo llo w e d , in c lu d in g  
den ied req ue s ts fo r tra n s fe rs  a n d jo b  tra in in g , com pe lle d 
v is its  to  psycho log is ts an d a m anagem ent-backed cam pa ign 
to  rem ove h im fro m h ie  u n io n  c tow a rd p o s itio n . D ocum en ts 
o b ta in e d th ro u g h  a F re e dom  o f In fb rm a tlo n  A c t re q u e s t 
re v e a l th a t in  e a r ly  1987 , a fto r m anagem en t becam e 
aw a re o f B r ic k e r ’s con ta c ts w ith  th e  press an d Congress, 
th o con trac to r’s vioo p res iden t in itia te d  a security depa rtm en t 
in v e s tig a tio n  th a t w as des igned to re s u lt in  th e  “ tim e ly  
te rm in a tio n ”  o f B ric k e r .

G AP a tto rn e y T om  C a rp e n te r h e lp e d B r ic k e r file  
a c om p la in t w ith  th e  DO E In  O c to b e r 1988 re q u e s tin g  an 
in v e s tig a tio n  in to  h is  ha ra ssm en t. T h e  DO E s ta lle d  on h is 
re q u e s t fo r a fu ll y o a r be fo re a p o in tln g  a n in d e pe nd en t 
fe d e ra l agency to  in v e s tig a te .

T h a t in v e s tig a tio n , by th e  D e p a rtm e n t o f L a b o r's 
O ccupa tio na l S a fe ty and H e a lth  A d m in is tra tio n , concluded 
th a t H a n fo rd  m anagem en t d is c r im in a te d  a g a in s t B ric k e r 
because o f th e  sa fe ty and h e a lth  c om p la in ts ho had file d  
w ith  m anagem en t, Congress an d th e  DO E . T he re p o rt 
cha s tise d th e DO E fo r n o t re sp o n d in g to  th o  com p la in ts . 
“ T he re p ris a ls  w e re in  th o  fo rm  o f a n in v e s tig a tio n  by 
s e c u rity  o ffic ia ls  o f h is  p ro te c te d a c tiv itie s  w h ic h  w ore 
des igned to  re s x ilt in  h is  te rm in a tio n ,”  th e  re p o r t s ta te s . 
“ A lth o u g h  B rio k e r w as n o t te rm in a te d , th e  in v e s tig a tio n  
Its e lf h a d th o  e ffe c t o f s t ir r in g  m ana gem en t nn d em ployee 
s o n tlm o n t a g a in s t B ric k e r, as ev ide nced by h is  b o in g  Bent 
to  a psycho log is t a g a in s t h is  w ill, u n fa vo ra b le pe rfo rm ance 
a p p ra is a ls and ge ne ra l w o rkp la ce h o s t ility .”

In  A ug u s t o f la s t ye a r, E d B r ic k o r an d h is  w ife , 
C in d y , file d  a c iv il r ig h ts  la w  s u it a lle g in g  v io la tio n s  by 
th e con trac to rs o f th e ir p riva c y and o f E d ’s f ir s t am endm ent 
r ig h t to  fre e  opcoch. G AP ’s T om  C a rp e n te r and M ik e  
W ith e y , a tr ia l a tto rn e y in  S e a ttle , a re  co-counsel fo r the 
B ric k e r* . G AP w ill co n tin u e to  press fo r a fa ir  re s o lu tio n  o f 
E d B ric k e r 's  case -a nd o f th e  p ro b lem s he exposed a t 
H a n fo rd .

H a n f o r d :  T h e  A l l e g a t i o n s
Through recent whistleblower dlsclosures-many not yet public— G A P  has learned that managers at 
Hanford, are operating the facility without regard for environmental, health or safety requirements. 
These practices beganuihen the Hanford plant opened; current operations, however, are as flagrant a n d  
dangerous a s  activities in the 1940s a n d  1950s. The allegations include.-

■  T h e supp re ss io n o f s c io n tiflc  s tu d ie s in d ic a tin g  th a t 
co n d itio n s a t th o  H a n fo rd  s to rage ta n k  s ite s a re s im ila r 
to  th o  s itu a tio n  a t a S o v ie t n u c le a r weapons ta n k  s ite  
p r io r to  a m ass ive e xp lo s io n th a t k ille d  thousands and 
d e c im a te d an a re a th o  size o f D e law a re .

■  T h e b u ild u p  o f e x tre m o ly exp lo e ivo hyd rogen w ith in  
se v e ra l o f th e  m illio n -g a llo n  s in g lo -s h o ll s to ra ge ta n k s .

■  T h e d um p in g  o f h ig h  lo v o l w nsto on to th o do so rt flo o r 
and in to  th o  C o lu m b ia  R iv e r in  ye a rs pas t.

■  T h e ille g a l b u r ia l o f h ig h -le v e l w aste in  shA llow , 
u n lin e d  w aste dum ps.

■ B re a c h e s  o f s e c u rity  th ro u g h o u t th e  H a n fb rd  com p le x .

K  T he fa ilu re  to  re p o rt a b n o rm a l e ve n ts in  th e  s to ra ge 
ta n k s , in c lu d in g  m ass ive le a k s a n d p o w a rfb l “ bum ps 
and b u rp s ”  from  ta n k s th & th a v o  ehakon th e  g ro u n d and 
cou ld le a d to an e ru p tio n equa l to  th e C he rn ob y l d isas te r.

■  T he d e lib e ra te  and ille g a l d e s tru c tio n  o f docum en ts 
show in g waste s to ra ge p ro b lem s , le a k s , an d o th e r 
dange rous con d itio n s ,

■  T he c re a tio n  o f o n a llia n c e  b e tw e e n th e  D e p a rtm e n t 
o f E n e rg y ’s In sp e c to r G ene ra l O ffic e  a n d W es tin ghousa 
S e c u rity  to  id n n tn y  a n d d is c re d it p o te n tia l o r a c tu a l 
w h is tle b ow o rs .

■  T h e u n e xp la in e d an d th re a te n in g  phenom enon o f 
e xp a n d in g waste w ith in  s to ra ge ta n k s .

Pact 2 Bwogwgthe GAP
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HANFORD, continued from pago t
p h y s ic is ts , an d a u d ito rs . T ho re v e la tio n s a re de va s ta tin g .

A cco rd in g to  th e  in fo rm o d asesam cnts o f m any o f 
th e  w h is tle b lo w e rs and G A P a tto rn e y Tom  C a rpen te r, th e  
dango rous o p e ra tio n s a t th o  580 squa re -m ile H a n fo rd  
fa c ility  havo crea ted th e  g ra ves t e n v iro nm e n ta l and h e a lth  
ha za rd in  th o  n a tio n  an d th re a te n  to  tu rn  thousands o f 
squa re m ilo s  in to  a n u n in h a b ita b le  "n a tio n a l sa c rific e 
a re a .”  F o r fo r ty  yea rs , th e  m anage rs o f H a n fo rd p laced 
p ro d u c tio n  o ve r h e a lth  a n d sa fe ty . D e lib e ra te  re leases o f 
h a rm fu l le v e ls o f ra d io a c tiv e  io d in e -1 3 1 w ere p e rm itte d , 
desp ite th e  d ire c t th re a t to  thousands o f re s id e n ts . H ig h - 
le v e l w a s te w as dum ped o n to th e  dese rt flo o r and in to  th e  
.w ild  C o lum b ia  R iv e r. N u c le a r w aste w as produced by th e  
to n -a n d  th o n  re c k le s s ly s to re d o r s im p ly dum ped on th e  
g ro un d . O ve r o n e -th ird  o f th e h ig h -le v e l w aste sto rage 
ta n k s ha ve sp ru n g le a ks ; m ixe d haza rdous waste in  o th e r 
tiu ik s  has le d  to  th e  b u ild u p  or uam m an io hyd rogen and 
e xp lo s ive chem ica ls ,

In fo rm a tio n  on th o  abuses a t H a n fo rd  has o n ly  
re c e n tly  b e g u n to  su rfa ce , th ro u g h  w h is tle b lo w e r re p o rts , 
law su its , and In ve s tig a tio n s by Congress, th e press, c itizens ’ 
g roups an d G AP . "T h e  p lace is  a pow de r keg . I t 's  no 
e xa g g e ra tio n  to  say th a t an acc id en t a t H a n fo rd cou ld 
m ean the g re a te s t peacetim e catastrophe w e 've ever know n, 
ovon w o rse th a n  C h e rn o b y l,”  s a id G A P  a tto rn e y Tom  
C a rp e n te r. "R e s id e n ts d ow nw in d o f th o p la n t have been 
u n k n o w in g ly  p a y in g  th e  p ric e  in  ra d ia tio n -re la te d  illn e s s 
and de a th fo r dooadee; un le ss an hones t c leanup e ffo r t is  
begun Boon, w e m ay see m u ch w o rse .”

G A P  ha s w o rke d w ith  w h is tle b lo w e rs a t H a n fb rd 
fo r yea rs . Tw o e a rly  G AP c lio n ts -J im S im p k in  and Casey 
R u u d -w e re fire d  o r fo rce d from  th o ir jo b s a fte r h e lp in g  
congress iona l in v e s tig a to rs expose c r itic a l sa fe ty prob lem s 
in  th o  N -re a c to r and o th e r p a rts  o f th e  H a n fb rd  fa c ility . 
T h o ir re v e la tio n s  le d to  th e  pe rm a no n t shu tdow n o f th e 
re a c to r. A n o th e r G A P  w h is tio b lo w e r, E d B ric k e r, has been 
ha rassed c o n tin u a lly  o n th e  jo b  fo r h is  d isc losu res abou t 
sa fe ty p ro b lem s . (See "T h o  Case o f E d B ric k e r ." )

T h e re c e n t flo o d o f re v e la tio n s fro m  H a n fo rd  
w h is tle b lo w e rs b e lle s th o  m uch -p u b lic ise d D e p a rtm e n t o f 
E no rg y " re fo rm  p ro g ra m " la u n ch e d in  1989. G ove rnm en t 
o ffic ia ls  ha ve acknow ledged th e  poo r sa fe ty reco rd o f DOB 
p la n ts  lik e  H a n fb rd . T he S ec re ta ry o f th o  DOE , R e tire d 
A d m ira l Jam es W a tk in s , haa ca lle d fo r " a  new  c u ltu re  o f 
a c c o u n ta b ility  w ith in  th e  D e p a rtm e n t”  th a t w o u ld p lace 
e n v iro n m e n ta l an d sa fe ty concerns ahead o f p ro du c tio n . 
H an fo rd w h is tle b low e rs , how eve r, a tte s t to  th e  bank rup tcy 
o f th e  re fo rm . W estin ghouse and D O E  a re ru n n in g  th e  
c le an up e ffo r t w ith  th o  same re ck le ss d is re g a rd fo r sa fe ty 
th a t m a rke d th o  fo rty -y e a r weapons p ro d u c tio n process. 
T he c lim a te  a t H a n fo rd , fa r fro m  open and accoun tab le , Is 
o rv ' o f fe a r, re p re s s io n and psycho lo g ica l abuse.

G A P ’s cam pa ig n to  expose an d end th e  abuses a t

Swing 19 9 1

Nuclear Reform
H a n fo rd  is  b u ild in g  s team . T he m o u n tin g  evidence o f 
h e a lth , sa fo ty and th e e n v iro n m e n ta l abuses, com bined 
w ith  th e  reco rd o f ha ra ssm e n t an d in tim id a tio n  o f 
w h is tle b lo w e rs , m ay f in a lly  tu rn  th e  tid e  a t H a n fo rd . 
GAP ’s goa l is to  ensure a n unco rrup ted , th o ro u gh eva lu a tio n 
o f H a n fo rd ’s prob lem s an d th e  b e g in n in g  o f a gonu in e 
c le anup e ffo r t. G ivon th a  re co rd o f abusa and c o rru p tio n , 
W estln ghouse ’s con tra c t m u s t bo te rm in a te d , asse rts Tom  
C a rp e n te r, and th e D e p a rtm e n t o f E n e rg y sho u ld n o t be 
p e rm itte d  to  oversee c le an up o r c o rre c tiv e  a c tio n .

G A P  w ill co n tin u e to  w o rk  w ith  w h is tle b lo w e rs 
and. lo c a l c itiz e n s groupe to  b u ild  n a tio n a l re c o g n itio n  o f 
th e  g ro w in g  de va s ta tio n and r is k s  a t l l o n fo rd  an d th o  need 
fo r a re a l s o lu tio n . F o r m ore in fo rm a tio n  o r to  f in d  o u t w h a t 
yo u can do to  he lp , ploase w r ite  o r c a ll.

T V A  W h i s t l e b l o w e r  

Z a p p e d  A g a i n ,  F i g h t s  B a c k

Whtal«felow«r Dsn Dcford
G AP won a m a jo r v ic to ry  in  A u g u s t 1990 , w h e n th o  U .S . 
D e p o rtm e n t o f L a b o r fo und th a t th e  Tennessee V a llo y  
A u th o r ity  in te n tio n a lly  d is c rim in a te d  a g a in s t G A P  c lie n t 
D a n D eF o rd fo r re p o rtin g  h is  conce rns a b o u t n u c le a r 
sa fe ty to  th o  T V A  C ha irm an and a s e n io r n u c le a r o ffic ia l.

T he U n ite d  S ta tes Tennessee V a llo y  A u th o r ity  
(T V A ) is  th a  w o rld 's  la rg e s t e le c tr ic a l u t i l i t y , e s ta b lish e d

_________ ______________________ _______ coortmdonjNVPr 10
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Environm enta l Protection
G A P  L e a d s  C i t i z e n s ’  

F i g h t  A g a i n s t  I n c i n e r a t o r
In  1988, re s id e n ts o f B lo om in g to n , In d ia n a  tu rn e d  to  G AP 
in  th e ir lig h t a g a in s t a p ropo sed so lid  w aste in c in e ra to r 
p la n n e d fo r th e ir com m u n ity . A s p a r t o f a n ille g a l 
E n v iro n m e n ta l P ro te c tio n  A ge n cy (E P A ) c le an up p la n  fo r 
a chem ica l co n tam in a tio n  p ro b le m  n e a r B lo om in g to n , th e 
proposed in c in e ra to r w ou ld b u rn  po isonous PCB chem ica ls, 
causing u n to ld  ris k s to  the com m un ity and loca l env ironm en t 
B lo o m in g to n  re s id e n ts o re o u tra g e d  th a t th e  do c ls io n to 
b u ild  th * in c in e ra to r was m ade be h in d dnaed doors, a rgu ing 
th a t th e ir r ig h ts  to  re v ie w  th e  p la n  and a lte m a tiv o s  p r io r 
to  th e  fo rm a l de c is io n w e re v io la te d .

T h e grassroo ts c am p a ig n a g a in s t th o  proposed 
in c in e ra to r is  g a in in g  m om e n tum . G AP and lo c a l c itiz e n s ' 
g roup s ha ve now uncove red ev id e n ce th a t c ity  o ffic ia ls , 
E P A  and W estin ghouse C o rp o ra tio n  w on ap p ro va l o f th o 
PC B in c in e ra tio n  p la n  o n ly  b y m is le a d in g  th e cou rt-* 
fa ls e ly  c la im in g , fo r e xam p le , th a t ga rbage -fuo led 
in c in e ra tio n  is  a safe , e ffe c tiv e  a n d tim e -te s te d cleanup 
rem ed y , an d th a t th e re  w as l i t t le  p u b lic  o p p o s itio n to  th e 
p la n n e d in c in e ra to r. G AP and. tw o  lo c a l g ro u p s -C itiz e n s 
Opposod to  PC B A sh (CO PA ) a n d In d ia n a  P ub lic  In te re s t 
R esearch G roup (In P IR G )-a re  se e k in g to  d isso lvo the 
"c o n s e n t decree”  a u th o riz in g  th e  de ad ly In c in e ra tio n  
th ro u g h  le g a l a c tio n . C O PA a n d In P lR G  are co n fid e n t 
th e y  can show th a t th e decree an d c le anup p la n  se le c tio n 
process w e re ille g a l. I f  so, th e  decree w o u ld be vo id .

T h o s to ry  o f th a B lo o m in g to n in c in e ra to r beg ins in  
th e  1960s an d 70s, w hen W es tin gh ou se C o rp o ra tio n  used 
PC B s, o r p o ly c h lo rin a te d  b ip h o n y la , in  m a n u fa c tu rin g - 
an d th e n  dum ped th e  w aste a t v a rio u s s ite s in  M onroe 
C o un ty , E P A  in v e s tig a tio n s le d  to  o co u rt o rd e r th a t th e 
com pany de an tb e hazardous sites. In  1986, Westinghouso 
C o rp o ra tio n  and E P A  o ffic ia ls , a lo n g  w ith  th e c lty , coun ty 
and sta te , s igned an agreem ent o n th a  te rm s o f th e  cleanup. 
W es tin ghou se was orde red to  c o n s tru c t an in c in e ra to r th a t 
w o u ld  be fu e le d  by th e c o u n ty 's  m u n ic ip a l s o lid  w a s to -a 
d a n g e n rv  a n d e x p e rim e n ta l w a s te d ispo sa l schem e.

In  1988 , B lo om in g to n  re s id e n t S a ra h E liz a b e th  
F re y  and Peop le A g a in s t th e  In c in e ra to r (P A T I) filo d  s u it 
a g a in s t E P A . F re y c la im e d th a t th e  E P A  d id  n o t produce 
requ ired stud io * o n th e pom ihla d a r te rs  posed by in c ine ra tio n 
to  th o  e n v iro n m e n t and c itiz e n s  o f th o  com m un ity . The 
s tu d ie s also w o u ld  ha ve p ro v id e d  a lte rn a tiv e  so lu tio n s fo r 
co n s id e ra tio n . E P A  o ffic ia ls  a rg u e d th a t th e  agency had 
pe rfo rm ed th o  fu n c tio n a l e q u iv a le n t o f these stud ie s before 
a p p ro v in g  tb e  c le an up , and th a t th e  re s u lts  w e re lo ca te d a t 
th e  lo c a l p u b lic  lib ra ry , A  c a re fiil sea rch , how eve r, fo ile d  
to  tu rn u p  th e  a lle g e d su rveys . I n  1991 , G AP le a rn e d th a t 
E P A  h a d in it ia te d  these s tu d io s , o n ly  to  canco l th em  
m y s te rio u s ly  somo tim e  la te r .

T h o D is tr ic t C o u rt d ism issed th e s u it, s ta tin g  th a t 
Congress o n ly in te n d e d to  a llo w  c itiz e n s to  sue th o  E P A  
after clean -up a c tio n  w as com p le ted . In  1989, th e  s u it w as 
b ro u g h t bo fo re th e  C o u rt o f A ppea ls . In  sup po rt o f P re y ’s 
p o s itio n , G AP file d  a fr ie n d  *o f-th e -cou rt b r ie f on b o h a lf o f 
In d ia n a  P u b lic  In te re s t R esearch G roup (InP IR G ). W hen 
th e Appea ls C ou rt u p h e ld th o  prev ious ru lin g , G A P b rough t 
th e  case a ll th e w a y to  th e  S up rem e C o u rt, f i l in g  a p e titio n  
th a t cha llenged th e lo w e r co u rt ru lin g s . T he C o u rt doclinod 
re v ie w , b u t G AP ’s R ic h a rd  C o n d it and M ic k  H a rris o n  
ccn tinuo to lead th e charge aga in s t th e propoeed in c in e ra to r.

G AP serves as lo g a l counse l to  C O PA , one o f th e  
citizens ' groups spearhead ing th e  com m un ity ’s fig h t aga ins t 
E P A  and W estin ghouse . C om m u n ity o p p o s itio n  to  th e  
in c in e ra to r la  a lm o s t un a n im ou s , and. g ro w in g  s te a d ily .

T h e ris k s  posed b y  th e  proposed in c in e ra to r a re 
unprecoden ted . T h e re a re  cou n tlo ss concerns ab ou t th e use 
o f s o lid  w aste to  fu e l th e  in c in e ra to r. The b u rn in g  o f PCBs 
and ga rb ftge re leases h a rm fu l to x in s in to  th e  a ir . T ho 
proposed lo c a tio n  o f th o  in c in e ra to r , m o reove r, i t  u pw in d 
fro m  the c ity . T h is  p re se n ts a d ire c t th re a t to  i t *  ro iddon te , 
w ith  th e  added r is k  o f e ve n m o re dangerous w in d b lo w n 
d io x in s i f  th e  in c in e ra to r w ere to  fa ll b e lo w  o p e ra tio n  
s tanda rds . W estin ghouse a lso has p la n s to  b u ry th e  
in c in e ra to r 's  to x ic  ash a t a M on ro e C oun ty la n d fill.

B loom ing ton res iden ts have good reason fo r concern. 
T ho In d ia n a  B oa rd o f H e a lth  h a * announced th a t ohonU h 
s tu d y on W estinghouse w o rke rs in  th e 1960s an d 1970s 
in d ica te s th a t th e y fa ce a h ig h e r r is k  o f b ra in  an d s ld n 
cance r th a n  th e  g e n e ra l p o p u la tio n . Tho s tu d y ha s le f t a 
‘Tegacy o f w o rry ,”  as fo rm e r w o rk e rs w onde r i f  m ys te rio u s 
aches and p a in s a re lin k e d  to  th e ir h a n d lin g  o f PCBs.

L o ca l c itiz e n s h a ve le a rn e d th a t W estinghouse 
stands to  b e n e fit fro m  th e  c le an up proposaL R es id e n ts w il I 
bo cha rged a “ tip p in g ”  fe e o f fifte e n  to tw e n ty d o lla rs  pe r 
to n  fo r th e  w aste th a t W es tin ghou se uses to  fu e l th e 
In c in e ra to r. O ve r th e  e s tim a te d  fifte e n -y e a r p e rio d in  
w h ic h  th o  PCBs w ill bo disposed u n d o r th e  p la n , 
W estinghouse w il l ta k e  th ir te e n  to  s ix ty  m illio n  d o lla rs 
o u t o f th e c om m u n ity 's p o o k e t-a n  am oun t th a t some arguo 
w o u ld cove r th e  cost o f a p ro p e r c leanup o f (h e mess crea ted 
b y th e  co rp o ra tio n .

T o add in s u lt to  In ju ry , W estin ghouse cou ld e a rn 
m illio n s  o f d o lla rs  b y s e llin g  in c in e ra to r-p ro d u ce d steam 
as a source o f e lo c tr ic ity , A p p ro v a l o f th is  in c in e ra to r also 
w o u ld  a llo w  th o  com pany to  m a rk e t th e  B lc ^m in g to n  
in c in e ra to r des ign . T h e re s u lt w ou ld bo a b lu e p r in t fo r 
d isa s te r fo r com m un itie s a ro un d th e  n a tio n .

G A P 's E P A  W a tc h co o rd in a to rs R ic h a rd  C o nd it 
and M ick H a rris o n are con fid en t th a t th e cou rt w ill recognize 
th e  ille g a lity  o f th o B lo o m in g to n  PCB consen t decree and 
re q u ire  com pilanoe w ith  th e  la w , T he y are a lso p re ss ing 
fo r a cong ress iona l in v e s tig a tio n  in to  th e  abuses. F o r m ore 
in fo rm a tio n , con ta c t th e  E P A  W a tch P ro g ram  a l G AP .
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Environm enta l Protection
E P A  E m p l o y e e  H a r a s s e d  

f o r  E n v i r o n m e n t a l i s m
J e ff v a n  B e i t  a tw e n ty -y e a r v e te ra n  o f th e  E P A '* 
E n v iro n m e n ta l M o n ito r in g  S ystem s L a b o ra to ry in  Los 
V ega s ,N e va da and ha s been a n e n v iro n m e n ta l a c tiv is t fo r 
yea rs . O n J a n u a ry  22 , 1990 , bo a tte n d e d a lo ca l S ie rra  
C lu b m e e tin g  on h is  ow n tim o . S oon a fte r , M r, va n Be 
re co ive d a fo rm a l re p rim a n d  an d w as th re a te n e d w ith  
d ism issa l.

F o u r m o n th s ago, G A P  filo d  a com p la in t fo r J e ff 
v a n  E c w ith  th e  O ffic e  o f S pe c ia l C ounse l c h a rg in g  th a t th e 
E n v iro n m e n ta l P ro te c tio n  A gency (E P A ) an d th e  D e pa rt­
m e n t o f In te r io r (DO D v io la te d  h is  r ig h ts  u n d e r th e  F irs t 
A m en dm en t a n d 
th e  W h is tle b lo w e r 
P ro tection A c t w hen 
tlie y  a ttem p te d to  
ha rass h im  and s i­
lence h is  e n v iro n ­
m e n ta l a c tiv is m .
M r. v a n Ee is  a 
m om be r o fh is  lo c a l 
S ie rra C lub chap te r, 
am ong a ra n g e o f 
o th o r e n v ir o n ­
m e n ta l g roups . A l 
th o  Ja n u a ry m e e t­
in g  ho vo iced con ­
ce rn fo r th e  fu tu re  
o f th e endange red 
de so rt to rto lB e . T h o 
to p ic  o f th o  m ee t­
in g  in v o lv e d  th e  
S io rra  C lu b ’s p la n  
to  sue th e U .S .
D e p a rtm e n t o f In ­
te r io r u n d e r th e  
Endangered Spedes

GAP attorney Richard Condi I (r) and director Louis Clark (0 discus* stratcty  on tha van Fc case.

A c t. M r. va n E e and th e  S ie rra  C lu b ha d focused th e ir 
conce rns on th o  dange rs posed to  th o  do ee rt to rto is e , 
e sp e c ia lly a t a no o r by h e a v y in d u s try  s ite . K e rr-M cG ee 
C o rp o ra tio n  h a d a cq u ire d la n d  a t th e  s ite  fro m  DOI in  
o rd e r to  b u ild  a p la n tto  m a n u fa c tu re  a com ponen t o f ro c ke t 
fu e l.

A t th e  J a n u a ry  m e e tin g , M r, v o n  E e b lew  th e 
w h is tle  o n  a p la n  b y D O I to  o b ta in  $400 ,000 fro m  K e rr- 
M cGoo to  "s tu d y ”  do s o rt to rto is e s . C h a rg in g  th a t th e 
proposed s tud y w as a  p o o r use o f fu n d s , M r. v a n Ee and th a 
S ie rra  C lu b  proposed th a t th e  m oney be used to  purchase 
new  and m ore s u ita b le  h a b ita t fo r th o  to rto is e s elsew here 
in  N e va d a .'A  s e ttle m e n t be tw e en th o  D O I and th e  S ie rra  
C lu b  w as reached one m o n th  la te r , e s ta b lis h in g  th a t m ost

o f th e  K e rr-M cG ee m oney w o u ld go to  th e  N a tu ro 
C onservancy fo r h a b ita t a c q u is itio n .

A  fe w  m on th s la te r , how eve r, an a tto rn e y w ho had 
rep resen te d th e  D O I a t th o  Ja n u a ry m e e tin g  to ld  th e  EPA 
In sp e c to r G en e ra l th a t M r. va n Ee had v io la te d  c o n flic t o f 
in te re s t s ta tu te s , T h e E P A  in it ia te d  o n in v e s tig a tio n  o f 
M r. van Ee, b u t th o agency’s request fo r c rim in a l proeocution 
was re a c te d  by th o  U .S . a tto rn e y ’s o ffic e . T ho EPA , 
how s ve r, pu rsue d th e  in v e s tig a tio n  on its  ow n. M r. van Ee 
rece ived o n  o ffic ia l re p rim a n d  in  A u g u s t, th re a te n in g 
fu rth e r d is c ip lin a ry  a c tio n  in c lu d in g  te rm in a tio n  i f  he 
con tin u e d h is  e n v iro n m e n ta l a c tiv ism .

" I n  o u r o p in io n , M r . v a n  E e was rep rim a nd ed fo r 
th e exe rc ise o f h is  F ir s t A m en dm en t fre e speech rig h ts , 
and fo r h e lp in g  to  expose sho rtcom ing s in  th e  Kerr-M cG ooI

D O I p la n  to  study 
th e  to r to is e s ,”  
s ta te d G AP a tto r­
n e y D on A p lin . 
“ Em p loyees do no t 
lo w  th e ir r ig h t to 
speak o u t on m a t­
te rs o f p u b lic  con­
cern m e re ly bocauso 
th e y have ohoson a 
ca re e r o f p u b lic  
se rv ic e ,"

M r . van Ke’s 
in v o lv em e n t w ith  
th e  S ie rra  C lu b ’s 
case ag a in s t D O I, 
G A P  a tto rn e y s  
a rguo , was w h o lly 
o u ts id e  E P A ’ s 
re s p o n s ib ility  and 
m iss io n . E P A  d id 
DOTb d ir ty  w o rk by 
ha ra ss in g M r. van 
E e w ith  th e  
in v e s t ig a t io n ,  

re p rim a n d in g  h im , and c h illin g  h is  la w fu l d is se n t w ith  th e 
th re a t o f te rm in a tio n , e x p la in s A p lin .

U n d e r th is  d is to rte d  v ie w  o f c o n flic ts  o f in te re s t, 
M r. v a n E e  a n d po ss ib ly o th e r E P A  em ployoos r is k  th e ir 
jo b c a n y tim e  th e y  ongage in  e n v iro n m e n ta l a c tiv ism  th a t 
m ay be p e rc e iv e d as c h a lle n g in g  th e  go ve rnm en t. A s GAP 
a tto rn e y R ic h a rd  C o n d it s a id , "L h ia is  a s im p le case o f D O I 
o ffic ia ls  lo s in g  th e ir te m p e r* bocnuse th e y lo s t seve ra l 
hund re d th o u sa n d d o lla rs  fo r n s tu d y th a t was m ore 
academ ic p o rk  b a rre l th a n u s e fu l s c ie n tific  a n a ly s is , D O I 
success fu lly re c ru ite d  th a  E P A  IG  to  ha rass , in v e s tig a te , 
and th re a te n  M r . v a n  E e ." G A P 'b go a l is  to  expose EPA 
and o th e r o ffic ia ls  in v o lv e d  in  th o  ille g a l In t im ida tio n , and 
to  re s to re M r. v a n  E e ’s F ir s t A m en dm en t rig h ts ,
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Food  Safety
F o o d  S a f e t y  

S h o w d o w n  L o o m s
1991 m a y be th o  tu rn in g  p o in t in  th e  lo n g  s tru g g le ove r 
fb d o ra l m e a t an d p o u ltry  In spec tio n .

F o r decades, th e  sa fe ty and q u a lity  c f m ea t and 
p o u ltry c a n y in g  th e U &  D epa rtm en t o f A g ric u ltu re (USDA) 
In sp e c tio n  la b e l waa gu a ra n te e d by fe d e ra l food inspecto rs. 
In  th e e a rly  1980a, how ever, th o U SD A lanm rhed a campaign 
to d e re g u la te  th e  In d u s try . G AP has ga th e re d evidence 
fro m  o v e r tw o  h u n d re d m e a t In spec to rs , sc ie n tis ts , and 
v e te rin a ria n s co n firm in g  th a t the de reg u la tio n has occurred 
a t th e  expense o f p u b lic  and w o rk e r h e a lth  and sa fe ty .

T h e  U S D A  ha s now  deve loped a m asaivo p u b lic 
re la tio n s  cam p a ig n  fu r it s  d e re g u la tio n  p rog ram s , e n title d  
th e H a z a rd  A n a ly s is  C r it ic a l C o n tro l P o in t in sp e c tio n 
sys tem  (H A C C P ). H A C C P  m ay in  fa c t be li t t le  m ore th a n 
a new  w ra p p e r on a n  o ld  p ro d u c t-re lla n c o  on a corpora te 
"h ono r sys tem ”  to  ensure food safety, w ith  fede ra l inspection 
reduced to  m e re w in d ow  d re ss in g th ro u g h  p rog ram s such 
as th e  S tre a m lin e d  In s p e c tio n  S ys tem  (S IS ).

T h e  s tre a m lin e d  in sp e c tio n m ode l was In tro d u ced 
in  p o u ltr y  p la n ts  in  1983 . T ho re s u lts  w ere abysm al: 
w h is tle b lo w in g  U S D A  in spe c to rs renam ed S IS the 
S tre am lin e d . Infection S ystem , because sa lm on e lla 
c o n ta m in a tio n  rose fro m  th irty -s e v e n  p e rce n t to  e ig h ty 
pe rce n t a fte r its  im p lem e n ta tio n . In  1989 , a fte r an 
o v e rw h e lm in g  p u b lic  b a ck la sh spearheaded by G AP , th e 
U SD A ’* F o o d S a fe ty an d In sp e c tio n S e rv ice w ith d re w  a 
s im ila r ''D is c re tio n a ry  In s p e c tio n " p la n  to  e lim in a te  d a ily  
in s p e c tio n  o f processed foods fo r th e  f ir s t tim e  since 1906.

B u ild in g  o n th is  success, a W ashing ton-based 
c o a litio n  o f fo o d  sa fe ty o rg a n iza tio n s , in c lu d in g  G AP , is 
b a tt lin g  th e  proposed S tre a m lin e d  In sp e c tio n  S ystem  fo r 
c a ttle . W e a re  a lso c a re fu lly  m o n ito rin g  th e  deve lopm en t 
o f H A C C P , b ille d  as th e  agency’s new es t and m ost 
com p reh en s ive In sp e c tio n re fo rm . U n le ss U S D A  abandons 
th e d is a s tro u s d e re g u la tio n  po lic ie s o f th e  1980s, how eve r, 
H A C C P  w i l l e ffe c tiv e ly  in s titu tio n a liz e  19 th  ce n tu ry food 
p ro cess ing p ro ce d u re s w e ll in to  th e 21 s t co n tu ry .

T h a  U S D A  p roposa ls seek to  rep la ce tra in e d , 
qu a lifie d fe d e ra l inspectere-whoee r ig h t to  speak ou t aga inst 
h e a lth  a n d s a fe ty  ha za rd s is  p ro te c te d u n d e r fe de ra l 
w h is tle b lo w e r s ta tu te s -w ith  u n tra in e d , u n q u a lifie d  
com pany w o rk e rs  w ho can be fire d  a t w ill fo r in te rfe r in g  
w ith  com pany p ro cedu re s o r p ro fits . U S D A  inspe c to rs w ill 
focus a tte n tio n  la rg e ly  on pa p e rw o rk ra th e r th a n  on food 
undo r th e  p ro po sed S IS p la n : fe w e r in spe c to rs w ill cpend 
fe w e rh o u rs lo o k in g  a t m ore carcasses m o v in g a t fa s te r Una 
speeds. T h e p la n  w il l s tr ip  fe d e ra l w o rke rs o f th e  a u tlto r lty  
to  in te rv e n e  as th e  com pan ies doub le lin e  speeds, desp ite 
th o se rio u s h e a lth  conaoquenees posed by in c re ased fo ca l 
and o th e r co n tam in a tio n . U SD A ca lls th is  "m ode rn isa tio n "

and prom ises in d u s try  i t  w i l l In crease p ro d u c tiv ity  b y  fo r ty  
pe rcen t. B u t o n ly th e  p ro f it le v e ls  w i l l b o "m o d em .”

B ased on th o  S IS tra c k  re c o rd  w ith  p o u ltry , th e  
new  in s p e c tio n  p ro g ram s a re a fo rm u la  fo r in c re ase d food 
po ison ing . F rom  tw o to fo u r m illio n  Am e ricans ro w  con tra c t 
food p o is o n in g eve ry y o a r. F o r m a n y o f us , th e sym p tom s 
a re m ise ra b le . B u t fo r th e  v e ry yo u n g , th e  vo ry o ld  and 
those w ith  Im m une d e fic ie n c ie s , th e  th re a t is  de ad ly 
se rio us . H a lf a m illio n  a re h o s p ita liz e d  a n n u a lly  a n d 9,000 
d ie . S ince th e  im p le m e n ta tio n  o f S IS , p o u ltry  has becom e 
th e  n um b e r one k ille r . I t  ia  am az in g , th e re fo re , th a t th e  
U S D A  w a n ts to  ap p ly th e  sam e pro coodu re s to  b e e f th is  
S p rin g , and la te r to  p o rk . T h e f ir s t te s t w i l l be w h e th e r th e 
U S D A  is  successfu l in  Its  a tte m p ts  to  im p le m e n t a n  S IS - 
C a ttle  sys tem  in  A p r il, d e sp ite th o  fa c t th a t th e N a tio n s '. 
A cadem y o f Sciences flu n k e d  th o  p la n  on p u b lic  h o a lth  
g rounds .

L a s t S ep tem ber th e  N a tio n a l A cadem y w a rn e d 
th a t S IS w o u ld be th e  "s in g le  m o s t im p o r ta n t change in  
bo v in e [c a ttle ] in s p e c tio n s in ce 19 0 6 ," b u t conc luded th a t 
"( ftro m  a fo od sa fe ty s ta n d p o in t, SE3-C a lo n o p ro b a b ly is n o  
b e tte r and in  some cases can be less e ffe c tive th a n  tra d itio n a l 
in s p e c tio n  because th e  reduced o v e rs ig h t b y go ve rnm en t 
in spe c to rs Is n o t com pensa ted b y a to ta l com m itm e n t to  
p ro d u c t q u a lity  on th e  p a r t o f in d u s try ," N A S  fo u n d th a t 
a t bes t, S IS cou ld d e te c t a e s th e tic de fe c ts , co n c lu d in g th a t 
th e  p ro g ram  w ou ld be hope less in  c u rb in g  h e a lth  th re a ts .

T h is  m a rks th e  th ir d  tim e  s in ce 1985 th a t N A S  has 
w a rn e d o f a n  im p e n d in g fo o d sa fe ty c ris is . T he A cadem y 
re p e a te d ly ha s concluded th a t e ve n tra d it io n a l fe d e ra l 
p ro g ram s a re in adequa te due to  th o  lim ita tio n s  o f v is u a l 
In sp e c tio n , and has ca lle d  fo r th o  de ve lo pm en t o f ra p id  
la bo ra to ry teste to  im prove in spection . B u t U SD A con tinues 
to  press fo r loss s tr in g o n t in s p e c tio n , se e k in g to  re p la ce 
fe d e ra l v is u a l in s p e c tio n w ith  v is u a l o v e rs ig h t b y  th e 
com pan ies them se lves , T h e A cadem y concluded , "S IS -C  
does n o t in te g ra te  v e ry m a n y o f th e  p re v io u s [N A S ] Food 
a n d N u tr it io n  B oa rd re com m enda tio n s e ith e r in  w h o le o r 
in  p a r t. Its  de s ig n p re d a te d th e se re p o rts , a n d th e re  is  no 
o v id e nee th a t i t  was redes igned to  in c o rp o ra te  aspects o f 
these recom m enda tion s th a t w o u ld  ha ve im p ro ve d th e  
p u b lic  h e a lth  focus o f m e a t in s p e c tio n ."

T ho re su lts to  date a re d is tu rb in g . Fede ra l Inspectors 
a t S IS p ilo t te s t p la n ts  re p o rt d a ily  d is co ve rie s o f carcasses 
w ith  com pany-vouched U S D A  re a ls  o f a p p ro va l de sp ite 
fe c a l c o n tam in a tio n , abscesses, g riz z le , an d In fla m e d  d ru g - 
in je c tio n  s ite s . U n de r S IS , th e  fe d e ra l se a l O f a p p ro va l is  
re g u la rly  g ran te d to ca ttle carcasses know n as "pukoheads" 
(so diseased th a t th e  m ucus oozos o u t o f th o ir s k u lls ) an d 
"w a te r b e llie s ”  (a n im a ls a fflic te d  w ith  k id n e y  disease in  
-w h ich U rin e backs up and soaks th e  b r is k e t, th e n  le aks o u t 
b y tb e  g a llo n  d u rin g  s la u g h te r). A n  in s p e c to r re c e n tly  
d is p la y e d a bo g o f U SDA "a p p ro v e d ”  b u c ksh o t p u lle d  o u t 
o f a c a ttle  carcass th a t passed as "w h o le s om e " u n d e r S IS .

CM tibutd Oft Atek  p sf*
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Food Safety
I n a d e q u a t e  B o r d e r  

I n s p e c t i o n  J e o p a r d i z e s  

M e a t  S a f e t y

V as t q u a n titie s  o f C a na d ia n m ea t con tam in a te d w ith  
feces, h a ir , g reaso , bona fra gm e n ts , tum o rs , cys ts and 
o th e r sp o ila g e a re c ro ss in g th e  bo rd e r w ith  U S D A  ap p ro va l 
fo r p u b lic  c o n sum p tio n in  th e  U n ite d  S ta te s , acco rd in g to 
G AP c lie n t a n d U S D A  in s p e c to r W illia m  J . Le hm an .

G A P  is  c u rre n tly  cham p io n in g a fo od sa fe ty cam ­
p a ig n  a im e d  a t re s to r in g  th e  com petence and in te g r ity  o f 
th e  g o v e rn m e n t's  m e a t in s p e c tio n  p rog ram . N ew  “ s tre am - 
lln o d ”  In s p e c tio n  p ro cedu re s p ro ­
m o te d b y  th e  U .S . D e p a rtm e n t o f 
A g r ic u ltu re  (U S D A ) fa v o r in ­
creased m e a t p ro d u c tio n  and 
im p o rta tio n  o ve r th o h e a lth , safety, 
and con fid e n ce o f consum e rs.

B i l l L e hm an , a U S D A  
In spec to r in  Sweetgraas, M on tana , 
has expoeed d e fic ie n c ie s in  im ­
p o r t m e a t in s p e c tio n  a t th e  U .S .- 
C a n a d ia n b o rd e r. T h e 1989 fre e 
tra d e  a g re em e n t b e tw e e n C an ­
ada a n d th o  U n ite d  S ta te s in ­
sp ire d “ s tre a m lin in g " o f im p o rt 
In sp e c tio n  p ro cedu res . T h o new 
p ro cedu re s , how e ve r, h a ve effec­
t iv e ly  in d u c e d  in s p e c tio n  and 
in c re a se d th e  exposu re o f A m en - 
can consum ers to  diseased o r to x in - 
c a rry in g  C a n a d ia n  m e a t. M r.
Lehm an has been in sp e c tin g m ea t 
and p o u ltry  p ro d u c ts fo r tw e n ty - 
fiv e  ye a rs a n d c la im s th a t ho has 
n e ve r se e n le v o ls o f co n tam in a te d 
o r d iseased m e a t as h ig h  as those 
ho ha s w itn e s se d s in ce "s tre a m ­
lin e d " p ro ce d u re s w e re im p le ­
m en te d in  1989 .

U S D A  re g u la tio n s s ta te th a t m oat inspection shou ld 
g u a ra n te e & w ho lesom e p ro d u c t fre e o f food bo rne h o o lth  
haza rd s , in c lu d in g  ho rm ones , re s id u e * o f to x ic  chem ica ls 
and m e ta ls , a n d m ic ro -o rg a n ism s th a t m ay cause disease 
in  h um a n s . U n d e r th e se gu id e lin e s , M r. L e hm an has 
ro u tin e ly  re je c te d  la rg e  q u a n titie s  o f C anad ian m e a t. In  
1989, M r . L e h m a n  re fu s e d  th e  e n try  o f 1.C m illio n  pounds 
o f C a n a d ia n  m e a t u n fit , fo r h um a n consum p tio n due to  
ex trem e c o n ta m in a tio n ; h e re je c te d a n o th e r 2.5 m illio n  
pounds in  1990 .

B e fo re  th e  C ana d la n -U .S . fre e tra d e ag reem en t, 
100 p e rc e n t o f im p a rte d  C a na d ia n m oa t was Inspected a t

th e  bo rd e r. U .S . re g u la tio n s now  re q u ire  th a t o n ly  oevon 
po rc e n t o f C anad ian m ea t bound fo r th o  U J3 . m a rk e t be 
in spected . A  tew  sam ples fro m  one in  fifte e n  tru c k s  are 
in spe c te d an d presum ed to bo re p re s e n ta tiv e  o f th e  w hole 
s h ip m e n t Y e t ovon o f th is  sm a ll s a m p lin g -w h ic h  is  hand- 
p ic ko d by th e  C anad ian m ea t s h ip p e n s -fo rty  to  fo rty - fiv e  
p o rc e n t o f th e  m e a t is  re jec ted . D u r in g  som e w eeks, M r. 
L o hm an has re frise d e n try  to  as m u ch as e ig h ty  p e rce n t o f 
th e  m e a t se lected fo r e x h ib itio n  to  th e  im p o rt in sp e c to r.

T he m e a t con ta ined o n th e  fo u rte e n  unexam in ed 
o r " s k ip " tru c k  lo ts  is  lik e ly  to  bo c f even p o o re r q u a lity  
th a n  th e  hondp icke d sam ples p ro v id e d  fb r in s p e c tio n . Tho 
“ s k ip " lo ts , how eve r, con tin ue to  th e ir d e s tin a tio n s , 
re g a rd le ss o f w h e th e r th e  sam ples fro m  th o  in spe c te d tru c k

are rofbaed en b y . Canad ian shippers can a lso ea s ily re su bm it 
ro tte n  o r unw ho lesom e m ea t by s im p ly  lo a d in g  i t  on to one 
o f th e  “ s ld p " lo ts . O n savored occasions, M r . L e hm an has 
seized C a na d ia n m ea t th a t has a lr r id y  bo o n re je c te d once.

D e sp ite th e  d ism a l reco rd o f th e  “ s tre a m lin e d '' 
m e a t in s p e c tio n  p ro g ram  to  da te , th e  U S D A  proposed 
fu r th e r d e re g u la tio n  o n June 29 ,1 9 9 0 . C it in g  th e  need to  
e lim in a te  tra d e b a rr ie rs  be tw een th e  tw o  co u n trie s , th e  
U S D A  proposed to  e s ta b lis h  an “ open b o rd o r" o n m o a t 
tra d e be tw een Canada and th o U .S . In te n s e  lo b b y in g  and 
m ed ia cam pa igns , io d b y G AP and o th e rs h a ve she lved th e  
proposed ru le  u n t il la te r th is  yoa r.

USDA food Iwpoctor WlW*rti L*tamn
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O p e n  G o v e r n m e n t

V i c t o r y  S c o r e d  f o r  

O p e n  G o v e r n m e n t

S ince J u ly  1987 G A P b a s le d a cA m p a ig n a g a ln s te x s c u tiv e  
b ra n ch a tte m p ts to  fo rce m illio n s  o f fe d e ra l em ployees to  
s ig n  u n c o n s titu tio n a l “ secrecy p le d g e s .”  L a s t N ovem ber 
b ro u g h t th e  de c is ive b a ttle , and fre e d om  o f speoch w on ou t. 
P residen t B ush signed a new la w  th a t cance lled tho reprcasivo 
p ro v is io n s o f nond isc lo su re ag reem en ts o r "g a g  o rd e rs " 
kn ow n os S ta n d a rd Form s (SF ) 189 a n d 312 .

T h e v ic to ry  has been a le n g  tim o  com ing . In  
N ovem be r 1986, ju s t a fte r th e  Ira n -c o n tra  scanda l b ro ke , 
th e  R eagan a d m in is tra tio n  issu e d o n exo cu tive ed ic t 
re q u ir in g  3 .6 m illio n  go ve rnm en t a n d  co rp o ra te w o rke rs 
to s ig n th o pledges to  keep o r o b ta in th e ir secu rity clearances. 
Because s e c u rity  clearances a re a jo b  p re re q u is ite fo rth c e o  
po s itio n s , th e  em ployees faced th e  cho ico o f s ig n in g  o r 
lo s in g  th e ir jo b s .

T h e A n t ve rs io n o f th e  secrecy ag reem en t, SF 189, 
mode i t  a c rim e fo r on employee to disclose any "c la ss ifia b le " 
in fo rm a tio n  w ith o u t p r io r a p p ro v a l. R e a lis tic a lly , th e 
a d m in is tra tio n  boasted , " v ir tu a lly  a n y th in g ”  was 
c la s s ifia b le . Em p loyees w ho s ig n e d e ffe c tiv e ly  prom ised 
n e ve r to  re v e a l an y in fo rm a tio n  to  a n y o n e -in c lu d in g  
m em bers o f C ongreea-un lesa s p e c ific a lly  a u th o riz e d to  do 
so by a su p e rio r.

T he gag o rd e r was la te r c o sm e tic a lly  m o d ifie d and 
renam ed S F 312. In  d ire c t v io la t io n  o f fro o  speech law s , i t  
h o ld  em ployees lia b le  fo r d is c lo su re s o f a n y in fo rm a tio n . 
A n  em p loyee 's su p e rv is o r h a d to  ap p ro ve th e  re lease o f 
in fo rm a tio n  and d e te rm in e w h e th e r th e  re c ip io n t was 
"a u th o riz e d ”  b y a "s e e d to kn o w ”  th e  in fo rm a tio n . T he re 
w e re no excep tio n s , even fo r m em be rs o f Congress. T h is 
made e ffe c tive p u b lic and cosgrees iona l sc ru tin y im possib le : 
fow  g o ve rnm an t o ffic ia ls  g u ilty  o f ille g a l a c tiv ity  w ou ld 
ag ree th a t C ong ress1'needs to  k n o w ”  th e  ev idence to  p ro vo 
th e ir m is c o n d u c t

M o re o ve r, d is se n tin g  em p loyee s lo s t th e  chance to  
a c t anon ym ous ly . A s th o a u th o rs o f th e  W h is tle b lo w e r 
P ro te c tio n  A c t w a rned , “ I t  is  u n re a lis tic  to expect 
w h is tle b lo w e rs to  h e lp ln  th e s tru g g le  a g a in s t w aste i f  th e y 
r is k  exposu re o f th e ir nam es and p o s s ib le  re ta lia tio n .”

A f te r 1,7 m illio n  w o rk e rs h a d sa c rific e d th e ir 
r ig h ts  b y ag re e in g to  rig n  th e  coe rced c o n tra c t, ve te ra n 
P en tag on w h is tle b lo w e r E rn ie  F itz g e ra ld  “ ju s t sa id no ,”  
H is  cou rage was th e  backbone b e h in d  a le g is la tiv e  
c o u n te ra tta c k b y G AP th a t re s u lte d  in  th re e  successive 
le g is la tiv e  “ app ro p ria tio n s r id e rs ”  th a t c u t o ff flu id s  to  
im p lem e n t o r en fo rce th e secrecy ag reem en ts .

T he ad m in is tra tio n  de fie d C ongress, asso rting th a t 
th e  rid e rs  w e re u n c o n s titu tio n a l in fr in g e m e n ts  on th e 
PreaJdnnfo pow e r-a nd e ffe c tive ly a rg u in g  th a t th o IV e s & n t 
was p e rm itte d  to  cance l th e  c o n s titu tio n  fo r Am e rica ns

w ith  s e c u rity  clearances. A  th re o -y e a r s ta n d o ff ensued in  
th e  cou rts .

L o s t sum m er G A P  and ke y le g is la tiv e  lca do ra 
deve loped a  new  a p p ro p ria tio n s  am endm en t th a t w o u ld  
canco) p o rtio n s o f any no n d is c lo su re ru le  c o n tra d ic tin g  
frc o s  .e c h p ro te c tlo n fl.U n d o rth e rte w a n m n dm o n t;“ ir i l 'i»  
n o t m a rke d , i t ’s n o t c la s s ifie d .”  In  o th e r w o rd s , w o rke rs 
w o u ld be fre e  o f th e  o b lig a tio n  to  a sk th e ir  bossoB i f  
u nm a rke d in fo rm a tio n  1b se c re t be fo re d is c lo s in g  it .

T he Justice D e pa rtm e n t re jec ted th e  new approach, 
and th o  C IA  lo bb ie d a g a in s t its  passage. B u t C ongress 
u n a n im o u s ly approved th o  am endm en t, a n d P re s id e n t 
B u sh la te r th a n ke d C ong ress fo r th e  now  am endm en t and 
em braced i t  as h is  ow n. I n  J a n u a ry th a  a d m in is tra tio n  
pub lished r, >w reg u la tio n s in c o rp o ra tin g  th e  congress iona l 
am nndm er. in to  a ll e x is tin g  no nd is c lo su re ag reem en ts .

W h is tle b low e rs a n d conce rned c itiz e n s can th n n k  
E m ie F itz g e ra ld  and a h a n d fu l o f cong ress iona l cham pions 
fo r th is  v ic to ry . The b i-p a rtis a n  c o a lit io n  th a t le d th e  fig h t 
in  C ongress in c lu d ed S e n a to rs D a v id  P ry o r (D .-A rk .) and 
C ha rle s G rass le y (R .-Io w a ), as w e ll as R ep re se n ta tive s 
D on E dw a rd s (D .-C aL), J a c k  B ro o ks (D .-T e x ), B a rb a ra  
B o xe r (D .-C aL ), G e rry S lk o rs k i (D .-M ln n .), J o h n D in g e ll 
(D .-M lo h ) a n d John C o n ye rs CD .-M ich.). Loade rs o f th e  
c o u rt b a ttle s  in c lu d e d G A P , P u b lic  C itiz e n  L it ig a t io n  
G roup, th e Am erican F ed e ra tio n o f G ove rnm en t Em ployees, 
A m e ric a n  F o re ig n S e rv ic e  A sso c ia tio n an d N a tio n a l 
F e d e ra tio n  o f F edo ra l E m p lo yee s .

U n fo rtu n a te ly , o u r w o rk  is  n o t o ve r, W h ile  th e  
e xe cu tiv e b ra n ch wasted l i t t l e  tim e  tra in in g  em p loyees to  
s ta y s ile n t o r lose th e ir jo b s  u n d e r SF 312 , I t  ha s fa ilo d  to  
in fo rm  th em  th a t th e y a re n o  lo n g e r bo u n d in  secrecy. T he 
o n ly n o tic e to  da te was b u r ie d  in  th e  Federal Register. 
A nyone w ho m issed pages 2 ,6 4 4 an d 2 ,645 in  th e  Ja n u a ry 
2 3 ,1 9 9 1 issue m ay m is ta k e n ly  b e lio v e  a/he s t i l l faces loss 
o f jo b  o r ja i l fo r te llin g  th e  tr u th  w ith o u t p r io r p e rm iss io n . 
G AP a rid o th e r c itiz e n s ’ g ro u p s conce rned w ith  open 
go ve rnm en t m u s t w o rk  to  g e t th e  w o rd o u t, and to  press 
Congress to  persuade th e  o x e c u liv e  b ra n ch bu re a u c ra c y to  
in fo rm  and educate em p lo yee s on th o ir re s to re d  r ig h ts  to  
fre e  speoch and d lsson t.

M o reo ve r, th e a p p ro p ria tio n s  r id e r d id  n o t end an 
eq u a lly rep ress ive 1980s d ire c tiv e  im po s in g p r io r re s tra in t 
th ro u g h p ro p u b lic a tio n  re v ie w  fo r those w ho w a n t to  b io w 
th e w h is tle  as au th o rs . F in a lly , th e  a p p ro p ria tio n s 
am endm en t o n ly app lie s fo r  fis c a l 3 991 . I t  m u s t be m ade 
p a r t o f a pe rm a ne n t s ta tu te , o r re -in tro d u c e d  an d passed 
eve ry session . R e in fo rc in g  th is  need fo r a p am m ne n t 
so lu tio n , th a  execu tive b ra n ch has a lrea dy begun to  deve lop 
new “ S on o f 6 F  312”  gag o rd e rs , such as a re s tr ic tio n  fo r 
com pu te r se c u rity .

N o t s u rp ris in g ly , th o  p ric e  o f F ir s t A m en dm en t 
freedom  rem a in s s te rn a l v ig ila n to . G A P w il l koop y o u 
in fo rm e d as deve lopm en ts u n fo ld .

Pace 8 Bridging the GAP
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O p e n  G o v e r n m e n t

P r o t e c t i n g  

W h i s t l e b l o w e r s  

i n  t h e  P r i v a t e  S e c t o r
U n d e r c u rre n t law , p r iv a te  em p l oyerg m ay fir e  w o rke rs "a t 
w ilL ”  A ir lin e  p ilo ts  c a n  b e -e n d  a re - fire d  on th o spo t fo r 
re fu s in g  to  f ly  unsa fe a ir c ra ft . S la u gh te rh ou se em ployees 
a re fire d  fo r oppos ing c o n tam in a te d  m e a t. W o rke rs e.t 
n u c le a r weapons p la n ts  a re  ha rassed o r dem oted fa r 
p ro te s tin g  w hen de fense fa c ilit ie s  bom ba rd lo c a l c itlse na 
w ith  ra d ia tio n .

These are th e  c o n d itio n s  and consequences fa c in g  
m illio n s  o f w o rke rs o n  w h om  w e re ly  to  p ro te c t o u r h e a lth  
and safe ty. GAP a tto rn e y * and organ izers a re now redoub ling 
e ffo rts  o n C a p ito l H i l l to  change o il o f th is , b y oxpund ing 
p ro te c t io n  fo r 
w h is t’ oblowers in  
the p riv a te  aector.
T he D epa rtm en t 
o f L a b o r a dm in i. 
alere pe rhaps a 
dozen e n v iro n ­
m e n ta l la w s w ith  
som e piocem ea l 
fh ^S poech pm too­
th ) n x~ bu t th aw  
a re th e exception, 
n o t th e  ru le . A nd 
few  workers, GAP 
has le a rn e d , w ill 
de fe nd th e pu b lic 
b y  e x p o s in g  
h e a lth , sa fe ty , o r 
e n v iro n m e n ta l 
haza rd s i f  th ey 
c a n n o t d e fe n d 
them se lves . GAP 
is  th e re fo re  fig h t­
in g  fo r passage o f 
le g is l a tio n  to extend fre e  speech to  w o rk e rs in  th e  p riv a te  
aocto r. T he prom ise b e h in d  G A P ’s cam pa ig n is  th a t a ll 
em ployees deserve th e  r ig h t to  do th o  r ig h t th in g .

W e won tha G rot ro u n d in  1989, w ith  th e unanim ous 
passage o f th e  W h is tle b lo w e r P ro te c tio n  A c t fe r p u b lic  
em ployees. The A c t ga ve fe d e ra l w o rke rs th e  s tron ge s t 
fre e spooch rig h ls  on th e  books, fe r th o f ir s t tim a  p e rm ittin g  
fe d e ra l em ployees to  be v o c a l p u b lic  se rva n ts ra th e r th a n  
c om p lia n t bu reaucra ts . B u t th is  Is  o n ly h a lf th e  s to ry , O u r 
c u rre n t cha lle nge is  to  o x to n d  th e  sam e p ro te c tio n  to  
p r iv a te  em ployees, th ro u g h  th o  Em p loyeo H ea lth , and 
S a fe ty W h is tle b lo w e r P ro te c tio n  A c t.

In  O ctober wo passed a n  im p o rta n t te s t. D esp ite

pow e rfu l o p p o s itio n  fro m  in d u s try , th e  House o f 
R ep re sen ta tive s app ro ved a fis h  in sp e c tio n b i l l th a t givoB 
Bonfbod w o rke rs th o pro tectim u ; specified unde r th e Employee 
H e a lth an d S a fe ty W h is tle b lo w e r P ro te c tio n  A c t, The 
message w as d e a r w h is tle b lo w e r p ro te c tio n . fo r p riv a te  
sector em p loyees is  b a d ly  needed and p o lit ic a lly  feaa ib lo .

Y o t w e co n tin u e to  fa ce a ll-o u t o p p o s itio n fro m  b ig  
businesses re lu c ta n t to  g ra n t w o rke rs th e  free dom  to  te ll 
th e tru th . U n e th ic a l businesses fe a r th e  Em p loyeo H e a lth  
and S a fe ty W h is tle b lo w e r P ro te c tio n  A c t w i l l m ean th o 
active en fo rcem e n t o f h e a lth  an d sa fe ty la w s lo n g  ig n o re d 
b y in d u s try  a n d unen fo rce d b y go ve rnm en t. Em p loyeo eye 
w itnesses to  h e a lth  an d sa fe ty v io la tio n s  pose a serious 
th re a t to in d u s tr ie s  engaged in  ille g a l a c tiv ity , i f  em p lo y ­
ees no lo n g e r re m a in  s ile n t o u t o f fe a r o f lo s in g  th e ir jobs . 
Passage o f th is  b i l l cou ld m oan th e  end o f such co rpo ra te 
tra ve s tie s as th e  i l l i c i t  d um p in g  o f h a rm fu l substances in

o u r r iv e n ’ :n d  th e 
p ro d u c tio n  and 
Sale o f filth y  meaL 

T he E m ­
ployee H e a lth  and 
S a fe ty  W h is ­
tle b lo w e r P ro too- 
lio n  A c t p ro v ides 
th a t an em p lo yo r 
m ay n o t d is c rim i­
n a te a g a in s t an 
em p loyee fo r re ­
p o r tin g  a v io la ­
tio n  o f fo d o ra l 
h e a lth  a n d /o r 
sa fe ty law s , fo r 
p a r tic ip a tin g  in  
a n in v e s tig a tio n  
o f such v io la tio n s , 
o r fo r re fu s in g  to  
v io la te he a lth and 
sa fe ty law s . G AP 
is  a lso w o rk in g  to  
expand th e  scope 

o f th e le g is la tio n  to  encom pass all fo d o ra l la w s , n o t ju s t 
those p ro te c tin g  h e a lth  an d sa fe ty . E q u a lly  as im p o rta n t 
os c rea tin g n ew  le g a l p ro te c tio n s Is e n s u rin g  th a t w h is ­
tle b low e rs a ro g ra n te d  a fh lr  h e a rin g  an d a chance to  w in  
w hen they fo o l th e se r ig h ts  ha ve ’boon v io la te d . T ho b i l l 
the re fo re e x te n d s to  p r iv a te  w o rke rs th e  re fo rm e d le g a l 
burdens In  th e  fe d e ra l w h is tle b lo w e r la w .

In  th e  la s t cong re ss iona l session, th o  b i l l was co­
sponsored b y S ena to rs H ow a rd M e txenbaum  and C ha rle s 
G rassley, a n d R e p re se n ta tiv e W illia m  D . F o rd  in  th e  
House. Tho b i l l w ill be re in tro d u c e d  th is  session, an d w ith  
y o u r ho lp , en ac te d In to  la w , F o r fU rth e r in fo rm a tio n  on 
w h a t you can do , p lease co n ta c t C h ris ty  L aw  a t G AP .

Lefsl director Tom Devin* J* ta d in c  CAP1* c a r o t i n  to protect whittM><owcra In th* private sector.

SntiNC 19 9 1 Pact 9



G . f l . P . T E L = 2 0 2 - 4 0 8 - 9 8 5 5 Apr  1 4  92 1 5  = 2 5  N o . 009 P . 40-

N uc lea r Reform
'DEFORD, continued from pngc 3 
by C ong ress in  1933 to  b r in g  e le c tric  pow e r a n d econom ic 
d e ve lo pm en t to  Tennessoe and p a rts  o f s ix  o th e r S ou th e rn 
s ta te s . O v e r th e  p a s t decade, how eve r, T V A  ha s become a 
th re  a t to  th e  p u b lic  in te re s t. T V A  m anagem en t h a r: tu rn e d  
th e  agency in to  a n  e n te rp ris e  tig h t ly  a llie d  w ith  th e 
n u c le a r in d u s try : th e  agency has g u tte d  q u a lity  a s iu ra n ca 
and la 'id  o f f tw e n ty  th o u sa n d peop le . T V A  is  now  th e  focus 
o f n in e ty  p o rc e n t o f t h j w h is tle b lo w e r c om p la in ts file d  in  
th e  c o u n try  u n d e r th e  n u c le a r pow e r p la n t w h is tle b lo w e r 
s ta tu te . T h e  agency has been fin e d  hu nd red s o f thousands 
o f d o lla rs  b y th e  N u c le a r K o g u la lo ry  C om m iss io n fo r 
h a ra s s in g w h is tle b lo w e r* .

O ne o f th e  m o s t s ig n ific a n t w h is tle b lo w e rs a t T V A  
is G A P  c lie n t D a n D e fo rd , a h ig h -le ve l n u c le a r eng inee rin g 
m anager. M r. D eFo rd w ro te a memo in  M a rch 1989 de ta ilin g 
se rio u s e n g in e e rin g  sa fe ty and m anagem en t p rob lem s 
th a t cou ld fo rc e T V A  to  s h u t dow n seve ra l n u c le a r pow e r 
p la n ts . H e a lso re p o rte d  m illio n s  o f d o lla rs  in  w as te by 
T V A  co n tra c to rs . M a na g em en t’s response w as to  g e t r id  o f 
D an D e fo rd .

M r. D eF o rd , w ith  th e  h e lp  o f G AP , lo o k h is  case to 
th e  D e p a rtm e n t o f L a b o r (D D L ), f i l in g  a d is c r im in a tio n  
c om p la in t a g a in s t T V A . In  Ju n e 1989, D a n D e fo rd w as th o 
v ic t im  o f a  re ta lia to r y  "re d u c tio n  in  fo rce ’ ’ (R IF ). O ve r a 
y e a r la te r , in  A u g u s t 1690 , th e  D O L o rd e re d th e  en g in e e r 
re s to re d to  a n u ita b le  m anagem en t p o s itio n , a lo n g  w ith  
ba ckp a y , lo s t b e n e fits , com pensa to ry dam ages, in te re s t 
and a tto rn e y s ’ fees . T V A  appea led th e docbdon to  the 
D e p a rtm e n t o fL a b o r; th o  case was tr ie d  in  D ecem be r I9 6 0 . 
A  d e c is io n ia  expec te d th is  s p rin g .

D a n  D e F o rd s ta te d  fro m  h is  K n o x v ille  hom e , "M y  
fa m ily  ha s liv e d  in  Tennessee fo r 200 ye a rs . T h e D O L 
fln d in g -a n d  o u r p u rs u it o f th e  caee -is in  p u rs u it o f o u r 
fu n d am en ta l rig h ts  to  fre e ipsech abou t p ro fbe rio na l m a tte rs , 
an d th e  r ig h t n o t to  be pushed a ro un d b y T V A  m anage rs 
w ho behave as i f  th e y  w e re 1940s ho s ie ry m ill bosses, 
r b u s in g em p lo y e s ! a t w ill, a n d a c tin g  as i f  th e y  ow n T V A ,”

T h e  A u g u s t d e c is io n b y th e D O L W age -H ou r 
D iv is io n  m a rk e d  th e  second tim e  in  a docade L a b o r 
D e p a rtm e n t o ffic ia ls  ha ve fo u n d d is c r im in a tio n  b y  T V A  
a g a in s t M r . D e F o rd . In  1981, M r. D eF o rd w as th e  fir s t 
w h is tle b lo w e r to  w in  & case a g a in s t T V A ,

A t t r ia l in  D ecem ber, G AP L e g a l C ounse l fo r 
C o n s titu tio n a l R ig h t* E d S la v in  a n d oo-oo im se l D a v id  
S tu a r t a n d C h ris to p h e r V a n  R ip e r o f C lin to n , Tennessee 
fa ce d a p itc h e d  b a ttle  w ith  w h a t E d S la v in  te rm e d "th e  
la rg e s t la w  f irm  in  K n o x v ille ” - th o  w e ll-fin a n c e d  T V A  
G en e ra l C o u n se l's o ffic e . T V A ro s lB te d e ffo rts  to  o b ta in  a ll 
re le v a n t do cum en ts , an d des tro yed ke y ev idence .

E v id e n ce p rodu ced in  th e  t r ia l d em o n s tra te d th e 
T V A  cu s tom  o f h a ra s s in g  w h is tle b lo w e rs . F o rm e r T V A  
N u c le a r P ow e r M a n a g e r A d m ira l S teven W h ite  te s tifie d  
c a n d id ly  th a t h e fo u n d  m anagem en t a t T V A  h o s tile  to

p ro fe ss io n a l d is se n t by en g in e e rs , and to  M r. D eFo rd in  
p a rtic u la r. " I  found h im  to be a n honest, fo rth r ig h t eng ineer 
who a lw ays to ld  m e th o  w ay th in g s  re a lly  w o re ,”  A dm ira l 
W h ite said abou t M r. D eFord e a rlie r. "H e  d id n ’t  necessarily 
te ll m u w h a t I  w an te d to  he a r. H e w as a lw a ys co rre c t when 
he w o u ld re p o rt to  m e a p ro b lem  a re a .”

A  G A ?  in v e s tig a tio n  re s u lte d  in  re lease o f censored 
p o rtio n s o f a T V A  In sp e c to r G e n e ra l re p o rt th a t showed 
th a t to p T V A  o ffic ia ls  de s tro yed ev idence o f ha rassm en t. 
T h e censorod p o rtio n , s u b m itte d  in  ev idence a t tr ia l, 
re v e a le d aM a y 1 ,19 89 m e e tin g  in  w h ic h tw o T V A  nu c le a r 
pow er o ffic ia ls m e t w ith  a t le a s t tw o T V A  law ye rs , agree ing 
to  to ne dow n and re w rite  a f i le  m em o randum  to  rem ove 
rem a rk s m ade to  M r. D eF o rd th a t T V A  la w ye rs oonsldered 
"d am a g in g ”  to  T V A , " in ju d ic io u s  and in fla m m a to ry ,”  
and "a b u s iv e  and ah ra s iv o .”  T h e o r ig in a l, accu ra te memo 
was destroyed. T V A  has fa rm ed tim  charges abou t destruction 
o f evidence "o u lra g o o u s ,”  an d to ld  re p o rte rs  i t  suppressed 
th e  com p le te In sp e c to r G ene ra l re p o rt " to  p ro te c t tb e 
p riv a c y o f th e in d iv id u a ls  in v o lv e d .”

U nknow n , to  h is  ha ro sso rs , M r, D oK o rd ta p e d the 
m e e tin g d u r in g  w h ic h  he w as ha rassed . O n M a rc h  26, 
1990, M r. D eFo rd and G AP la w y e r E d  S la v in  p la y e d tho 
tape fo r tw o In sp e c to r G en e ra l agen ts . T ho n e x t da y , V ice 
P re s id e n t F ro d M o re a d ith , th e  T V A  o ffic ia l re sp on s ib le fo r 
th e harassm ent resigned o r was firo d  (sub ject to  a res igna tio n 
ag reem en t in  w h ic h ho re ce iv e d $50 ,000 ). W hen th e  lapo 
was p la ye d a t t r ia l, b o th  aidos g a th e re d  a ro u n d w h ile  th e 
ju d g e lis te n e d , c a re fu lly  c h e c k in g a d ra ft tra n s c r ip t to 
m ake su re e ve ry w o rd w as un de rs to o d .

G AP was in it ia i ly  encou raged by a J u ly  m ee tin g 
w ith  T V A  D ire c to r Joh n B . W a fe rs , in  w h ic h D ire c to r 
W a fe rs apo log ized to  M r. D eF o rd fo r h is  f ir in g . H ow eve r, 
T V A  has n o t y o t o ffe re d D a n D eF o rd a respons ib le 
m anagem en t jo b  u s in g  h is  ta lo n ts  an d s k ills .

M r. D eF o rd sa id , "T V A  uses heavy-handed ta c tic s 
to  m anage its  eng inee rs and o th e r em ployees th ro u g h 
th re a ts  o f la y o ffs , tra n s fe rs , in tim id a tio n  an d h a ra s sm e n t 
T V A  m ana ge rs -a n d I  d o n 't m e an m id  o r lo w e r lo v e ls -a re  
no th e  Id accoun tab le fo r th e ir a c tio n s . In s te a d , excu se s like 
'th e y  don ’ t  m ean no h a rm ' a re used to  e x p la in  th o ir 
m isdeeds,”

G AP a tto rn e y s no te th a t th e  D eF o rd case shows 
th e le n g th th a t some em ployers w ill go to  suppress employee 
concerns abou t n u c le a r sa fe ty m a tte rs -e v e n  f ir in g  a key 
managomenJt em ployee a fte r h e ho d w o n h is w h is tle b lo w e r 
case and re tu rn e d to  w o rk  as a to p  m anage r. T h e fa c t th a t 
T V A  is  a U .S . G ove rnm en t c o rp o ra tio n  is  a ll th e  m ore 
rea son fo r a la rm  and conce rn a t its  m a n a g e ria l m a lic e  and 
d is re spe c t fo r free dom  o f conscience o n c r it ic a l issues o f 
n u c le a r sa fe ty .

A  b r ie f G ove rnm en t A c c o u n ta b ility  P ro je c t re p o rt 
o n th e  D eF o rd case, Double Indignity, Is  a v a ila b le  upon 
req ue s t.

Pa c t  10 Briocimctik GAP
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M arketp lace
Citizen’s Handbook 
of Environmental Eights
G A P ’s E P A  W a tch s ta ff is  now p ro d u c in g a handbook o f 
c itiz e n s ' e n v iro n m e n ta l r ig h ts , schedu led fo r re lease th is  
fa lL  T h o hand bo ok is  des igned to  h e lp  c ltiz o n s wade 
th ro u g h  th e  com p le x m orass o f e n v iro nm e n ta l s ta tu te s in  
o rd e r to  becom e m o re sucossfu l advocates fo r th e  
e n v iro n m e n t S p e c ific a lly , th e  handbook w ill sum m arize 
an d o x p la in  th e  r ig h ts  o f c itiz e n s to  p a rtld p & to  in :

✓  s ta to  a n d  fe d e ra l e n v iro n m e n ta l d e c is io n -m a k in g

✓  p e t it io n in g  to  E P A  fo r  ch a n g e s in  e n v iro n m e n ta l 
re g u la tio n s

✓  p u b lic  h e a r in g s  o n s tu d ie s  o f a lte rn a tiv e s  a n d  
e n v iro n m e n ta l im p a c ts  u n d e r S u p e r fu n d

✓ p u b l ic  h e a r in g s  o n h a z a rd o u s  w a s te fa c ilit y  p e rm it 
a p p lic a t io n s

✓  s u in g  in d u s tr y , lo c a l g o v e rn m e n ts  a n d  E P A  Its e lf 
fo r  v io la t io n  o f e n v iro n m e n ta l la w s

✓  s u in g  E P A  to  c o m p e l th e  a g e n c y to  p e r fo rm  Its  
d u tie s  u n d e r fe d e ra l la w s

E n v iro n m e n ta l la w s w ill be sum m arised in  d e a r, 
accessible te rm s , in c lu d in g  th o  S upe rftin d A c t, th e Resource 
C onserva tion and Rooovwy A c t, th o N a tio n a l E nv ironm en ta l 
P o lic y A c t, th e  T o x io S ubstances C o n tro l A c t, th e  C lean 
W a te r A c t, th e  C le o n A ir  A d  and re la te d  p ro codu ra l 
s ta tu te s i D e lu d in g th o  A d m in is tra tiv e  P rocedures A c t, and 
th o  F reedom  o f In fo rm a tio n  A c t.

T h e e xa c t p ric o  o f th e  handbook w ill n o t be so t 
u n t il p u b lic a tio n  b u t is  expec ted to  bo $26 .00 o r le u . 
A dvance o rd e rs w ill bo accepted and no tice s fo r pa ym en t 
w ill bo m a ilo d  up o n p u b lic a tio n .

Shopping for a Better World
T h e  Council o n  E c o n o m i c  Priorities has relsassd 

the 1991 edition of its publication, Shopping fo r a Belter 
World. T h e  shopping guide to a quick rcforonoo for socially- 
responsible Supermarket shopping. Tb s guide rates 160 

companies and over2,000 products this year. The guide coets 

$6.46, shipping and handling included. T o  order a copy, 
please call toU*free: 1-800-822-6435. Or, writa:

Council o n  E o o n o m l c  Priorities

80 Irving Place
N e w  York, N Y  10008-23f.fi

G A P  R e s o u r c e s

□  T h e  W histleblow ers
A u th o re d by M y ro n  and P a n in a  G la ze r, The 
Whistleblowers Is ft th o u g h tfu l s tu d y o f w h is ­
tle b lo w e rs w ho p u t th e ir ca re e rs , m a rria g e s , and 
even th e ir liv e s  on th e  lin e  to  a le r t th e  p u b lic  to  
ille g a l an d /o r dangerous s itu a tio n s . In c lu d e s 
in te rv ie w s o f G A P a tto rn e y s an d se v e ra l G AP 
c lie n ts . (H a rd ba ck , 260 pages) $20 ,00 .

Q  Courage without Martyrdom: A  Survival 
Guide for Whistleblowers 
T h is  85-page G AP p u b lic a tio n  is  dos lgnod to  h e lp 
w h is tle b low e rs p ro te c t th em se lve s fro m  ro ta ) lo tio n  
b y  th e ir em p loye rs and en su re th a t th e ir b ro o d o r 
ooacorns abou t h e a lth , s a fe ty a n d e n v iro n m e n ta l 
haaards a re addressed. $10 .00 .

□  G A P  T -sh irt
G A P 's fo u r-c o lo r t- s h ir t is  m ade o f 100 p c rc o n t 
c o tto n  B e a u tifu lly -d e s ig n e d  g ra p h ic w ith  te x t 
read ing "W h is tleb low e rs H e lp  K eep In d u s try C lean l”  
on th e  fro n t. T he ba ck ha s o u r nam e an d w h is tle  
lo go . $12.00

Q P C B B l u e s t A  Cassette Tape 
PCB B lu e s is  a n  a lb um  c re a te d b y B lo om in g to n , 
In d ia n a  c itiz e n s who a rc fig h t in g  th e  proposed to x ic  
w aste in c in e ra to r p la n ne d fo r th o ir c om m u n ity . 
T h e  cassette fe a tu re s s ix te e n  songs, ra n g in g  in  
s ty le  from  fo lk  to  ra p . P roceeds b e n e fit th e  In d ia n a  
groups fig h tin g  th e  in c in e ra to r, C itiz e n s Opposed 
to  PCB A sh (CO PA ) and P eop le A g a in s t th e  
In c in e ra to r (P A TD , and G AP . $14 .00

Please send me tho materials chocked above.
(have enclosed $ plus $2.00 for shipping
and handling; for a total of $____ .

N a m e

Address
• m

Phone

Smunc 1 9 9 1 Pa«11
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FOOD SAFETY, continued from page 6
In sp e c to rs a re s tr ic t ly  b a rre d fro m  condem n ing 

con tam ina te d m ea t, oven w hen i t  Calls cm th e flo o rs workers 
m u s t u tw  to  re lie v e  th em se lve s w hen p la n t m anagers 
re fu se to  a llo w  th em  to  le a v e th e  lin e  to  use th e  ba th room . 
F e d e ra l in sp e c to rs n o lo n g e r re co rd s a n ita tio n  v io la tio n s , 
such as th e  h a n d lin g  o f b e e f p a rts  in  g love s caked w ith  
feces. In sp e c to rs re p o r t th a t o v e r.e ig h t tim e s as m uch 
co n tam in a te d m e a t n ow  passes in s p e c tio n  w ith  U SD A 
app ro va l, and in dependen t la b o ra to ry te s tin g  has con firm od 
b a c te ria  coun ts te n  tim e s  h ig h e r th a n  u n d e r tra d itio n a l 
in sp e c tio n .

F o d o ra l p e rs o n n e l ha ve been in s tru c te d  n o t to 
in te rfe re  w h en th e y  see th e ir rep la cem en ts , com pany 
q u a lity  c o n tro l in sp e c to rs , th re a te n e d , v e rb a lly  abused o r 
s lapped b y  p ro d u c tio n  fo rem e n . N o t s u rp ris in g ly , fe d e ra l 
in spe c to rs re g u la r ly  c a tc h  com pany w o rke rs com p le tin g 
reco rd s o n  in sp e c tio n s n o v o r pe rfo rm ed . W hen U SD A 
in sp e c to rs com pla i n , agency m anagem en t s im p ly looks 
th e  o th e r w a y .

T h e s ta ke s in  th e  s tru g g le  o ve r S IS  a re h ig h . Top 
U S D A  o ffic ia ls  h a ve p rem ise d th a t H A C C P  w ill be th e 
m oda l fo r th e  2 1 ft c e n tu ry  an d ha ve assu red in d u s try  
le a d e r" th a t S IS w il l bo a  cen te rp ie ce o f th e  new system . 
S IS is  U S D A ’s la te s t a tte m p t to  c a rry  o u t th s  p o lic y s h ift 
announced in  a 1981 m em o ran dum ; “ T he p o litic a l c lim a te 
ia  such th a t th e  spe c ia l In te re s t g roups su p p o rtin g  th e m ea t 
an d p o u ltry  in d u s try  h a ve w on and now  ha ve th e ea r o f 
W a sh in g to n . T h e y 'p a id  th e ir dues’ and a re now in  th e

d riv e rs ’ s e a t,. . .  T he consum o r base has d is in te g ra te d . W o 
m u s t be v e rs a tile  and a d ju s t to th is  new  c h a lle n g e ."

B u t th e  b u re a u c ra tic  s e llo u t is  n o t in e v ita b le . 
S ince th e  1981 room o, o v e r 160 fe d e ra l in spe c to rs ha ve 
b lo w n th e  w h is tle  on food sa fe ty b reakdow ns re s u ltin g  
fro m  S IS  so fa r . T h e ir w a rn in g s -a ire d  in  a ffid a v its , open 
le tte rs , C BS ’ 60 M in u te r, cong re ss io na l h e a rin g s , fro n t 
page Wall Street Journal s to rie s , an d e lsew ha re -h a vo 
sp a rke d a con sum e r c o u n te ra tta c k . S in ce 1984 
w h is tle b lo w e rs ha ve b lo cked th e expan s io n o f S IS be yond 
p o u ltry  an d fo rc e d th e  w ith d ra w a l o f th e  D is c re tio n a ry  
In sp e c tio n  p la n  fo r processed foods. L a s t fa l l U S D A  was 
preven ted from  p a ir in g  a USDA-propoaed eeafbod inspection 
system  sou gh t b y th a in d u s try  as a p ro codon t fo r s ta tu to ry  
app rova l o f In d u s try  se lf-in sp e c tio n ,

U S D A  and foe in d u s try have no t g ive n up , however. 
T he p i a n t*b y -p la n t S IS  and H A C C P p la n s w il l be c la s s ifie d  
as com pany in fo rm a tio n , d e p riv in g  consum ers o f th e  r ig h t 
to  kn ow  th a  sp e c ific in s p e c tio n  p rocedu res b e h in d  th e 
U SD A  sea l o f a p p ro va l. U S D A  planH to  Im p le m e n t S IS 
n a tio n a lly  as soon aa i t  ca n g e t aw ay w ith  it-u n lo s s  w o stop 
th em .

A to p  g o ve rnm en t s c ie n tis t re c e n tly  p re d ic te d th a t 
“ u n q u e s tio n a b ly , food sa fe ty w ill bo th e  issue o f th e  ’90s.’ ' 
I f  w e a c t o n  th o  w h is tle b lo w e rs ’ w a rn in g s , w e can re s to re 
o r even im p ro v e  o n tra d it io n a l sa fe ty le v e ls . I f  n o t, U S D A  
w ill “ m o d e rn iz e " us ba ck to  th a  days o f U p to n  S in c la ir ’s 
T /ie  Ju n g le . C o ll fo r m o re in fo rm a tio n o n h o w y o u c a n h e lp .

The Government Accountability Project (GAP) Is a nonprofit public Interest organization based In 
Washington, D C  G A P  provides legal and advocacy assistance to concerned citizens w h o  witness dangerous, illegal 

or environmentally unsound practices In their workplaces and communities and choose to "blow the whistle,° Since 
Its founding in 1977, G A P  has helped hundreds of public and private employees and grassroots organizations expose 

threats to public health and safety and the environment
B rid g in g  Ih e  G AP Is the Government Accountability Project's quarterly newsletter, edited by Eva Bertram 

and Christy Law. G A P  fellow Paul Higgins, slaff associate Gregory Vigue and G A P  Interns Aate Howard and Susan 
Petro contributed artides to this Issue. Carl Sublett coordinated production.

Government Accountability Project 

25 E Street, N W  

Suite 700

Washington^ D C  20001-1522 

A iim t  Correction tU ^ m lad

N O N  P R O F IT  ORG . 
U .S . PO STAG E 

P A ID  
W A S H IN G TO N , DC 
P E R M IT  N O . 6038
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G . f l . P . T E L :  2 0 2 - 4 0 8 - 9 8 5 5 Apr  1 4  92 1 5 : 0 3  N o . 009 P . 1 9

Project

T h e  S t r u g g l e  

f o r  W o r k e r  S a f e t y
She has be en ca lle d  a n o th e r K a ro n  S llkw o o d . 

T h re a te n e d , ha rassed , fire d  fro m  h e r jo b  and in  d e c lin in g  
h e a lth , L in d a  P o rte r w on ’t  atop ta lk in g  abou t th o  e x trem o

llnd i Porter: " fo r my own grandchild; Michael, I continue." 
w o rk e r h e a lth  and sa fe ty v io la tio n s  she experienced as a n 
em p loyee a t th e  C om anche P eak n u c le a r pow e r p la n t in  
Texas. “ A s lo n g  a s l’m  a liv e , I ’m  n o t go in g to s h u tu p ,’ ’ she 
says. “ T h e y co u ld n ’ t  s h u t m o up in  '8 8 . T h e y 're  n o t go in g 
to  s h u t m o u p  n o w ."

B o m  and ra is e d  w ith in  o ig h ty  m ilo s o f th e  p la n t, 
L i n d a -a lo n g  w ith  h u n d re d s o f o th e rs In  th e  depressed F o r t 
W o rth  a re a -lo o k o d  to  th e  Com anche P eak fa c ility  as a 
source o f econom ic o p p o rtu n ity . She w e n t to  w o rk  in  th a 
p o in t d o p a rtm e n tin  1984 as on em ployee o fB ro w n &  R oo t, 
In c ., a c o n s tru c tio n  c o n tra c to r a l th o  T ta a a U U H tie e p la n t 
H e r jo b  w as to  a p p ly , s tr ip  and rep la ce heavy p a in t 
co a tin g s o n  th a  p la id  s tru c tu re s . D esigned to  m ake th em  
im pe rm ea b le , th e  p a in ts  a re used to  lin e  concre te w a lls  
and flo o rs  to  p re v e n t an y re lease o f ra d io a c tiv ity  in  th a

Fall 1991

e v e n t o f an ncddon t, L in d a  was q u ic k ly  p rom o te d to n 
su p e rv is o ry p o s itio n , nnd rece ived tra in in g  in  q u a lity  
c o n tro l and occupa tio n a l sa fo ty .

H e r p rob lem s began w h e n she tr ie d  to  a p p ly h e r 
sa fe ty tra in in g  on th e  jo b . She boga n to  ra is e  ques tio n s 
w h en she saw concre te suppo rts b e g in  to  c rum b le . H e r 
ooncem s w e re m e t w ith  r id ic u le  and v e rb a l a tta c k s . She

an d h e r c rew  were 
ass igned to  th e  d ir t i­
e s t an d m oB t d if f ic u lt 
jo b s . E v e n tu a lly , 
L in d a  was dem oted 
and fire d .

Y o t B ro w n  &  Root 
needed good w o rke rs , 
and L in d a was sk ille d 
a t w h a t sho d id . 
W ith in  m on th s , she 
w as re c a lle d  to  w o rk 
a t th o  p la n t. She 
needed th e  Job; sho 
re tu rn e d  and tr ie d  to  
keep o u t o f tro u b lo . 
I n  la te  1987 sho 
d iscove red , how eve r, 
th a t she and o th e r 
p a in te rs  w e re be ing 
exposed ro u tin e ly  to  
a s b e s to s -w ith o u t 
th e ir know le dge . Sho 

f  pressed and lo om ed 
th a t w orke rs w ore no t 

.  ad eq ua te ly p ro te c te d 
|  from  a ra n g e o f to x ic 
* m a te r ia l* th e y  used 
d a ily . T he co a tin g 

m a te ria ls , she d iscovered , co n ta in  se v e ra l chom ica ls ra te d 
by go ve rnm en t agencies as am ong th e  m os t dange rous fo r 
w o rke rs and th e e n v iro nm e n t.

Once w o rd reached m anagem en t th a t em ployees 
w e re a s k in g  a b o u t nsboxtos, B ro w n &  R oo t m o v ed q u ic k ly . 
In fo rm a tio n  on th e  contorts o f th e  c o a tin g  m a te r ia ls  was

OOO UnutJ Off IKXtptf

In I his Issue:
■ < . I M n f ,in uinrHulpti’tl inuiltr) iiHluslri. ft J
■  Unified lr.ii/ In rw  l*\s i /«*.iri ulliiifi, p 4
■ ( m  a  I M/n rill,u k  .it f  laniard. />. 7
P <jAl' tlch'ii<l\ iu iIii iat indc/nmlcm r. p ')
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W orker Safety
PORTER, continued from page 1
m ade inaccess ib le . D e sp ite  th e  cove r-u p , L in d a  m anagod 
to  o b ta in  docum en ts c o n firm in g  th e  presence? o f Hsl>est08 in  
Gomo o f th o  coa tin g s used by w o rke rs . W orse, she knew  
th a t th e h e a lth  ris k s  w e re n o t lim ite d  to  Com anche P eak 
em ployees. P la n t m anage rs disposed o f thou sands o f 
con ta in e rs o f excess co a tin g s by d um p in g th em  in  u n lin e d  
r  Its  no o r Squaw C ree lc L a k e , a re c re a tio n a l re s e rv o ir n e a r 
th e  p la n t. T he e n tire  com m u n ity w as a t r is k .

L in d a  re p o rte d h e r fin d in g s  to  m ona g em en t-a n d 
U ien b ro u g h t h e r conce rns to  th e  N u c le a r R e gu la to ry 
C om m iss ion (N R C ) an d to  th e  O ccu pa tio n a l S a fe ty and 
H e a lth  A d m in is tra tio n  (O SH A ).

B ro w n  &  R oo t’s response to  h e r re p o rts w ou ld 
p o rm r.n e n tly  change h e r life . In  e a rly  M a rch 1988, L in d a  
was orde red to  p a rtic ip a te  in  a te s t to  d e te rm in e th o 
asbestos co n te n t o f co a tin g s a p p lie d  to  th e  w a llR  o f one 
room  in  the p la n t. H e r re fu s a l to  p a rtic ip a te , sho understood, 
w ou ld m ean h e r te rm in a tio n . She and n few  o th e r w o rke rs 
w ere isHued re s p ira to rs  w ith  f ilte r s  fo r th e ir p ro te c tio n . 
'Jhoy w e re sen t in to  an enclosed ro om , w he re th o y w e re to  
rem ove th e  coa tin g s fro m  th e  w a lla  w ith  sende rs and 
g rin d e rs . T he room  q u ic k ly  f lllo d  w ith  du s t, m ak ing i t  
im po ss ib le to  see th e  o th o r w o rke rs . T h o n h e r re s p ira to r 
fa ile d , and she in g e s te d la rg e  am oun ts o f th u  d u s t th ro u g h  
h e r nose and th ro a t.

G agging and chok ing , h e r th ro a t and nasal passages 
b u rn in g , she lo ft, th e  ro om  and to ld  supe rv iso rs th a t th e  
e q u ipm en t was fa ilin g . She w as to ld  to  rep la co th e  f i lt e r  
and re tu rn  to  w o rk . F in a lly , L in d a  had to  leavo th e  room , 
B a re ly  ab le to  speak above a w h is p e r, she se id she was 
un ab lo to  com p le te th o  te s t. “ W h a t’s th a  m a tte r, L in d " , do 
yo u sm o ll asbestos?’ ’ ta u n te d  one m anage r ns she lo ft. 
S ince th e asbestos te s t, L in d a ’s vo ice has n e ve r re tu rn e d  to 
n o rm a l. H e r vo ice is  lo w  and ra s p y , and i t  ta ke s e ffo r t to 
push h o r w ords o u t. D o c to rs have fo u n d num e rous tum o rs 
in  h e r neck And th re a t.

A< Com anche P ea k , m e a nw h ile , a dozen h ig h - 
lo v e l o ffic ia ls  fro m  B ro w n  &  R oo t and Texas U t ilit ie s  m e t 
to con s id e r L in d a ’s re p o rts . T h e y sou gh t to  convince h e r 
th a t co n d itio n s w e re sa fe , and askod th a t she fo rm a lly  
agree Lhat a ll w as w e ll. L in d a  a ttem p te d to  e x p la in  th o  
fla w s in  th e ir a rg um en t* and cxpressod h e r d isappo in tm en t 
in  th e ir ju d g em en t. T w o days la te r she was fire d .

S ince h e r te rm in a tio n , L in d a  has le a rn e d th a t sho 
su ffe rs from  acu te no u ro to x ic  exposu re . P a in  th ro u g h o u t 
h e r body keeps h e r fro m  B leep ing m ore th a n  n fe w ho u rs a 
n ig h t She su tle rs fro m  trem o rs In  h e r lim b s and occas iona l 
b ln c ko u ts . She has deve loped sores th ro u g h o u t h e r body 
th a t o ru p t os b lls te ry  b ru lsoo . She doesn’ t  know  how  lo n g  
i t  w ill he u n t il she is  u n a b lo  to  w a lk  o r b re a th o p ro p e rly .

B u t L in d a  hns lo s t no tim e  o r ene rgy in  h o r e ffo rts 
to ensure th a t th e  p ro b lem s she oxpoBed o re addressed. In  
Ja n u a ry 1990 , she con ta c te d G AP . F o r n e a rly  tw o  yea rs , 
G A P  u lto m o y s ha ve w o rke d w ith  L in d a  and se ve ra l lo ca l

g ra ssroo ts o rg a n iz a tio n s to  in v e s tig a te  and oxpoB t "So 
to x ic  th ro a t a t C om anche P eak. T he e ffo r t lia s  tr ig g e r id 
in q u irie s by the Texas W a te r Comm ission, th e sta te A tto rn e y 
G ene ra l, th o  E P A , th e  N R C , and O SHA .

In v e s tig a tio n s  by L in d a  and G AP a tto rn e y s le d  to 
a la rm in g  evidence la s t Ju n e o f a s t il l w id e r p u b lic  th re a t. 
Thousands o f g a llo n s o f th e  to x ic  p a in t-m u c h  o f J t in  
u n la b o le d o r co rro d ed can x -h a d been so ld to  th e p u b lic  a t 
reduced p rice s . G A P  a ttom o y s concluded th a t th e  e xp ire d 
coa tin g s w o re so ld h u rr ie d ly  ju s t bo fn ro an In v e s tig a tio n  
by th e  N R C .

G AP a le rte d  th o  lo c a l m cd iA . W ith in  days, re p o rts 
began to  p o u r in  from , c itiz e n s who ho d pu rchased th e 
p a in t--a n d  su ffe re d adverse p h y s ic a l e ffe c ts a fte r u s in g  it , 
Pressure by L in d a and G AP atto rneys le d th o s ta le  A tto rn e y 
G ene ra l to  fo rce Texa s U tilit ie s  to  bu y back th o  m a te ria ls , 
and to  ru n  re c a ll a d ve rtis em e n ts in  n ew sp a p e rs in o n e ffo rt 
to  tra c k  dow n u n k n o w in g  bu ye rs . “ T he fu n d am e n ta l 
ir re s p o n s ib ility  o f TexaB U tilit ie s  is  th e  w ay th e y chose to  
ge t r id  o f th e ir ha za rdou s w aste p ro b lem  by d um p in g i t  in  
flom oone’B ba c kya rd o r te llin g  som eone to  p a in t th e ir b a rn  
w ith  i t , ”  sa id A s s is ta n t A tto rn e y  G onera l S teve G a rd ne r. 
“ We b o lie v e d T U  w h e n th e y Bald i t  ha d been to k e n  care of. 
T he o n ly  w ay we fo u n d  o u t nbou t th is  is  th a t one lo n o la d y 
cam e fo rw a rd  an d to ld  u s .”

G A P a tto rn e y s a re a lso w o rk in g  w ith  L in d a  and 
lo ca l g roup s in c lu d in g  th e  C itiz e n s A sso c ia tio n fo r Sound 
E n e rg y , Texas C itiz e n A c tio n , an d C it iw rn a fo rF a irU tility  
R a te s , to  ensu re th a t th e  to x ic  chem ica ls a re rem oved from  
un sa fe la n d fills  no o r th e  p la n t. L in d a ’s p o ro is te r t e ffo rts 
havo succeeded in  d e ra ilin g -a l le a s t to m p o ra r ily -a  
dange rous p la n  to  “ cap”  th e  ille g a l la n d fills  w ith o u t 
adequa te e n v iro n m e n ta l sa feguards.

L in d a  ha s jo in e d  hund red s o i n e r co -w o rke rs in  
s u in g  th e  com pany fo r dam ages and in ju r ie s  su ffe re d on 
th e Job. A n d G AP 1b p re ss in g to  prosecu te a c la im  on 
L in d a 's  b e h a lf a g a in s t B ro w n &  R oo t, fo r f ir in g  Iie r a fte r 
sho qu es tio n ed th o  co n d itio n s u n d e r w h ic h  she and h e r 
cow o rke re w e re fo rce d to  w o rk . “ W h a t I ’m  se e k in g Is  fo r 
in d u s try to  unde rstand th a t woVe no t go ing to bo th row aw ay 
w o rk e rs ," L in d a  e xp la in e d , “ and I  w a n t ft m essage sen t to 
re g u la to rs  th a t th e y 're  n o t supposed to  le t th is  ha pp en .”

l l e r  mossage hns reach cd po lic ym a ke rs an d o the rs 
w ith  th e  pow e r to  m ake a d iffe re n ce . In  Jun e , th o  fo rm e r 
c rew  su p e rv is o r and p a in te r w as aw arded th e  p re s tig io u s 
C a va llo  P riz e  fo r M o ra l C ourage in  W ash in g to n , D .C .T h e 
p riz e  is  aw arded to  in d iv id u a ls  w ho “ have chosen to  spook 
o u t w h en i t  w o u ld  ha vo been fn r ea s ie r to  ha vo rem a in e d 
s ile n t.”  L in d a  used th o o p p o rtu n ity  to  ro -s ta to  h e r m iss io n ; 
“ I t  is  Im pe ra tive th a t th e fig h t am lin u o to  pro tect  employees 
th ro u g h o u t th e  c o n s tru c tio n  in d u s try ,”  she s a id  a t the 
A w a rd ce rem ony , a d d in g q u ie tly , “ T h o c h ild re n  o f o u r 
fix tu re  w o rld  o n ly  ha vo us to  f ig h t fo r th em . F o r m y ow n 
g ra n d c h ild , M ic h a e l, I  c o n tin u e ."

Pact 2 Bzidoinc ti*. GAP



G . f l . P . T E l _ : 2 0 2 - 4 0 8 - 9 8 5 5 Apr  1 4  9 2  1 5 : 0 5  N o . 009 P . 2 1

W orker Safety
‘ L i k e  R a t s  I n  a  T r a p . .
Or September 3rd, a fire ripped through the Imperial Food 
Product* poultry-processing plant in Hamlet, North Carolina. 
Twenty-five workers were killed and fifty-five injured. Doors 
were locked and blocked from the outside, survivors reported. 
Softly violations were rampantthe plant had never been 
inspected in its eleven years of operation.

The fire and its aftermath arc a grim reminder of how 
little things have changed for some American workers since a 
tragic fire al the Triangle Shirtwaist Company claimed the 
lives of146 women and girls eighty years ago. Workers in that 
plant, too, were unable to escape the blaze because company 
managers had kept doors locked. The Triangle fire, led to a

L o r e t t a  G o o d w in :
The day th a t th o p la n t caugh t 
fir e  m y jo b  was [to  w o rk as] a  
sca ler, [to ] w e igh th e ch icken .
A t a ro u n d 8 :35 a .m . I  lo o ke d 
a t th e  c lo ck and 18aw w om on 
ru n n in g . They sa id th n tth o y  
cou ld n ’ t  g e t o u t o f th e  door. I  
was ab o u t tw o fe e t fro m  th e  
doo r and be h in d m e e ve ry ­
one was p u sh in g and shov­
in g . W han I  looked b e h in d  
m e th e re  was f ir e  ab ou t tw o  
fe e t b e h in d m o. E v e ry th in g  
becam e lik o  n ig h t and yo u 
cou ldn ’t  soe a th in g . T he on ly 
th in g  th a t one cou ld in h a le  
was th e sm oko and th e  fire . I  
a ttem p te d  to ta k e  m y Bmock 
o ff to co ve r m y face ab ou t 
th re e  tim e s and th o n  I  was 
knocked on to th e  flo o r. [A f- 
to r th e  doo r w as bu lld o ze d 
open ,] I  w as th o nooond one to  
ge t o u t W hen 1 looked around 
T saw th a t th e y began to  ta k e ' 
th o .d o u d  o u t o f th e p la n t.
T h o y w e re ta k in g  o u t m o re 
people fio m  tho packing room  
w he re I  w o rke d . T he re waa a m a n and a w om an who w ore 
placed in  a body bag be fo re th e y w o re doad.

I  now  ha ve d if f ic u lty  rio o p in g ; [1 kee p l see ing 
these peop le ru n n in g . M y a rm  waa in ju re d , m y back and 
m y legs an d m y oyoe h u r t. N ow  i t  haa boon a li t t le  o ve r 
th re e  w ooks and 1 am  s L ill co u gh in g u p Root. I f  o n ly 
som eone w o u ld  have com e to  ua and to ld  us th a t th e re w ere 
no fir e  e x tin g u is h e rs , no a la rm s and no sm oke de te cto rs ; 
th e re  waa n o th in g . N obody to ld  us a n y th in g  abou t th e  
sa fe ty o f th e  p la n t. N obody ha d to ld  ua th a t th o  o x its  were 
b lo cked . W e w o ro lik e  ra ta  In  a tra p .

wave of reforms to guarantee workplace saftty. Today, these 
laws are all too often disregarded by Industry and unenfbrccd 
by government regulators. The poultry industry is among the 
worst violators.

For years, G A P  has worked with local unions and 
advocacy organizations in North Carolina to expose and 
reform plant conditions, Below are the testimonies of two 
ftrmer poultry workers. Ijoretta Goodwin, a survivor of tha 
recent Imperial plant fire, was intr.rviewed by G A P  legal 
assistant Elba Santos. Fortner G A P  whistleblower Donna 
Bazemore now works fbr the Center fti r  Wvmen’s Economic 
Alternatives, a North Carolina advocacy organization for 
women in the poultry industry; her statement is excerpted 
from her 1989 congressional testimony.

D o n n a  B a ze m o re :
'Women a t p o u ltry p la n ts need 
r ig h ts , b o th  to  d e fe n d 
th em se lve s and to  de fend th e 
p u b lic . To s ta r t w ith , th e 
p la n ts  a re f ilth y . The flo o rs 
a re cove red w ith  grease, fa t, 
sand an d roaches. T he w aste 
is  n o t a lw a ys oven fro m  th e 
ch ickens. The com pany won’t  
a llo w  w o rke rs to  lo nve th e  
lin o  w hen th e y  have to  go to 
th e  ba th ro om . U s u a lly  th e 
w n rk o n j ju s t s u ffe r and p u l a 
h tra in  on th e ir bod ies, b u t 
som e tim es th e y ha ve to 
re lie v o  them se lves o n th e  
flo o r. C h ickens re g u la rly  fa ll 
o f f th o  lin e  and in to  a ll th e 
m u ck on th e flo o r. Tho 
superv iso rs havo w o rke rs p u t 
th o rn  back on th e lin e .

P e rdu o ’s m a in go n l [lc ] 
m a in ta in in g  lin o  speeds as 
fa s t as p o s s ib le , now  
fre q u e n tly a t n in e ty b ird s pe r 
m in u te . W o rke rs don ’t  ha vo 
any choice b u t to fo llow  orders. 
W o rko ro don ’t  even have th e 

r ig h t to  g e t h u r t. T h e co n d itio n s a rc ve ry dangerous 
gonom lly , and w orke rs a ren ’t  w e ll-tra in e d fo r the m ach inery .

O ne m ach in e in  p a r tic u la r is  used to  c le a n th e 
g izza rds o f th e  b ird s . I t  has a w liir r in g  b lade th a t catches 
people in i t .  W o rke rs lo se fin g e rs . One w om an ’s b re a s t g o t 
caugh t in  i t  and was lo rn  o ff. A n o th e r's  s h ir t ,ro t ca u g h t 
and lia r fuce was dragged in to  it . In  one in s tan ce , a m an 
w h s  c a u g h t in  th e  g r in d in g  m ach in e th a t xrmkos n n lm o l 
feed o u t o f n il th e  p o rts  peop le d o n 't e a t, lik e  fe e t, U e was 
way up in  th o  n ir and m u s t ha ve been th e re  fb r no mo tim o ,

CM#tm*d on patf S
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N u c l e a r  R e f o r m

C o v e r t  S u r v e i l l a n c e  
a t  H a n f o r d
For yoars, G A P  has documented the systematic abufio of 
employees who expose health and safety threats at the 
'Hanford nuclear weapons facility. “The pattern is clear," 
according to G A P  attorney T o m  Carpenter. “Workers who 
commit the crimo of dissent roceive pretty much the same 
sentence at 'GulagHanford’ -forced montal examinations, 
intensive investigation by security, isolation from others 
at the plant, having friends turned into informants, and 
kangaroo-court Justioo. Invariably, their crimo was to 
report some of tho most eeriouB environmental and safety 
problems facing this nation.”

The harassment and intimidation of workers at 
Hanford is not nows, but recent congressional testimony 
from the Department of Energy’s Inspoctor Gmieml haB 
generated n e w  questions about just h ow far such abuse has 
gone. Last August, Congress hold hearings probing tho 

illegal procurement and use of surveillance and 
eavesdropping oquipment by officials at Hanford nnd 
other D O E  weapons facilities-at an eatimetod cost to 
taxpayers of millions of dollars.

The Inspector Gonoral's report doeu not minco 
) wards: D O E  regulations "preclude D O E  and D O E  conlractom 

from procuring, Installing, or using wiretapping nnd/or 
eavesdropping devjeos in any building, inutallationorreal 
property owned or lonsod by the U.S. Government for the 
vso of DOE. However, w o  found the [Ilnnfordl contractors 
have purchased, installed, and used eavesdropping 
equipment, which is prohibited..

Fourteen instances of "covert video surveillance” 
were documented, and 120 tolophone lines capable of 
recording conversations were idontifiedL Both Westinghouse 
Hanford Corporation and tho local D O E  offlco denied any 
improper or illegal recording of telephone conversations at 

Hanford, but a July 1991 Seattle Times article details tho 
3 988 lAplng of a Times reporter. Tho reporter heard a beep 
and asked if he was boing tape-recorded. Hanford officials 
confirmed tho recording, nnd tho reporter lntor obtained u 
copy of the tape under tho Freedom of Information Act.

Tho D O E  IG report end testimony comes in the 
midst of soveral hard-fought legal battles waged by G A P  
on behalf of Hanford whistleblowers who have been targets 
of harassment, surveillance and intimidation. Hanford 
security officials have repeatedly denied in sworn testimony 
to G A P  that they possess surveillance equipment or lhAt 
they have conducted survoillance of various G A P  clients.

Mr. Bright Bowe, for oxomple, Is a Westinghouse 
security Investigator who conducted an extensive 
investigation of G A P  whistleblower Ed Bricker, Mr. Bowe 
mot sovernl times with the local D O E  Inspector General 
agents for briefings, H o  testified in n G A P  deposition in

Fobruary 1991. Asked, “What sorts of survoillnnco 
equipment does your office have?” he answered, “Abnalutoly 
none.” His answer to the question, “Has anyone in your 
office evor taped telophone calls?” was again, "no.”

G A P  will continue to investigate and expose abuses 
at Hanford. Congress, the FBI, nnd other governmental 
bodies have launched Inquiries into the iwuo. N e w  evidonco 
developed by G A P  and others indicates that these revolutions 
m a y  be only the tip of the iceberg.

A  C all to  C o n g re ss
A  federal district court dismissed the case of a nuclear 
weapons whistleblower last month, arguing that Congress 
had deliberately chosen flat to protect D O E  contractor 
employee.’ who blow tho whistle on egregious environmental 
and safety harards. Accordlngto Judge Alan A. McDonald,

The congressional record is clear that Congress is and 
has been awareofthe situation regarding ‘'whistleblowers" 
at Igovernmintrowned, contractor-operated] facilities, but 
has failed to enact a comprehensive remedial scheme. It is 
difficult to imagine a stronger cose of what this court sholl 
term "deliberate inaction."

The court ruled that it was bound to defer to Congress' 
will, and therefore roAised to extend n remedy to the 
whistleblower for violations ufhis constitutional rights.

G A P  filed tho case in August 1990 on behalf of Ed 
Bricker, a nuclear operator at tho Hanford nuclear facility. 
Bricker bad reported numerous health, safety and environ­
mental violations at thep»ant. According to a Department 
of Labor report, Bricker was splod upon, harassed, and 
ordered to undergo n paycliia trie evaluation.The rationale 
for those activities was that Bricker-who wasrefenred toss 
a "mnle'-waa communicating with a congressional sub­
committee and the oowe madia. Brickor was never accused 
of leaking classified or proprietary information.

Tho district court relied on an earlier circuit court 
decision in another nuclear whistleblower’s caoo, filed 
under the Energy Reorganisation Act of 1978. The circuit 
court noted that although the Act applies to both nuclear 
weapons plants and nuclonr power plants, tlia whistleblower 
provisions are found only in the section on power plants.

The ironlo result of both courts' decisions lo that nu­
clear whistleblowers at some of the nation’s moot polluted 
sites Are left without oak oflbctivo protection agalnnt vi­
cious reprisals tor oxposing health and safety hasards.

It Is time for Congress to provo those courts wrong: 
lawmakera must demonstrate that Congress is concerned 
with protecting D O E  contractor workers who raise issues 
affecting tho esfhty and soourily of workers and the public.

GA P  Is advocating legislation that would protect D O E  
contractor employees from retaliation. The best way to 
achiovo this goal, G A P  believes, is to amend the Energy 
Reorganisation Act to explicitly lndide D O B  contractor 
employees, to support this effort, please contact G A P  fbr 
more lnfi>rmatlon, end write your reproeonUtlvsa to volco 
your concerns.

Paci 4 B xidcing ihs GAP
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N u c l e a r  R e f o r m

T h e  H a z a r d s  o f  N u c le a r  
N o - S m o k in g  Z o n e s
111 October of lost year, Hnnford omployee Paula Nathaniel 
waa disturbed late at night by a single ring on her telephone. 
O n  the fifth night of thin occurrence, she lifted tho receiver 
quickly to hear successive electronic beeps-conunonly 
indicative of a wiretap. Days later sho came home from 

work to find that her home had been entered. Tha television 
she had left on bad been switched oil; her cats were 
terrified. Her building manager confirmed that maintenance 
had not entered her Apartment that day,

Tho unnerving pattern of incidents marked tho 
start of a  long campaign of harassment waged against 
Nathaniel by her employers at 
the Hnnford nuclear facility in 
Washington state. Nathaniel 
loomed the hard lesson of othor 
Hanford whistloblowerte to re­
port the truth about safety vio­
lations is to risk one'B career 
and peace of mind.

Nathaniel began her 
career at Hanford in October 
1988, when she was recruited by 
Westinghouse Corporation, the 
plant's contractor, for a position 
as a chemist. One of her respon­
sibilities was to monitor the dan­
gerously unstable 101-SY nu- 
clear waste tank. O n  October 
24, 1990, she reported that a 
radiation protection technician 

had lit a cigarette in a no-spark 
zone, in direct violation of 
company policy against smok­
ing within these areas. Because 

of tho d angereus levels of highly 
oxplosive gases in the storage 
tank area, a lit cigarette could 
mean lnrge-ocale disaster. Every three months hydregon 
gas builds lt. in the 101-SY tank until the pressure results 
in an oxptoRion within the tank, expelling explosive gases 
through thetunk’s venting system. Ifhydrogongas wore to 
oome into contact with a spark, a masaivo oxplosion could 
spread radioactive and toxic waste over hundreds of miles.

Nathaniel tried unuuoceesfuHy to notify her manager 

about the violation. Eventually she was able to reach the 

radiation technician's supervisor. H o  advised her to file a 
safety complaint with her manager and others involved. 
She promptly wrote a report, sending it to all relevant 
Bupervii5oref’Tmigh tho computer mail system. Later that 
day, she received an urgent call from her supervisor, David

P*uU NathtnM

Dodd. Dodd demanded that she withdraw hor report. He 
argued that bad publicity would result If tho press found 
out about tho violation. " H o w  would you like to bob  your 
name and that letter on the front page of the L.A. Times?" 
Dodd demanded. Sho told him it was too late; she had 
already sent the loiter through the computer network. 
Itogardlens of the timing, she added, xho“couldn't lie” and 
felt bound by her obligation to protect the public’s safoty.

Nathaniel subsequently received an unfair 
performance evaluation. W h e n  sho discussed it with Dodd, 
he told her that she was “not a team player," and insisted 
that Bhe seek a position olsewhere in the company.

The harassment escalated. Several times, Nathaniel 
observed she was followed whonnot at work. During a visit 
with her parents in Ohio, she noticed the samo late-night

single ring on thoir phone. Co- 
workera told her sho was being 
eel up to be accused of destruction 
of government property; 
m a n a g e m e n t  w a s  asking 
employcos to remove files from 
her computer. Tho files wore 
her work preduct, ownod by 
Wostinghouse and the 
government

In N o v o m b e r  1990, 
Nathaniel rocoived an ulti­
m a t u m  finom managemont. She 

could; 1) take a six month 
m i n i m u m  leavo of absence 
without pay; 2) quit, after writ­
ing a letter of resignation; or 
3) find a different position within 

1  the company. Nathaniel 

eventually chose instead to go 
on disability, duo to the stress 
and medical problems she 
believes resulted from her 
harassment.

Finally, in late 1990, 
Nathaniel I mood to G A P  for 

help and legal counsel, G A P  has token depositions and 
obtained ovor1500 pages of documents related to her coco. 
She was represented by G A P  attorney Blaine Dodge in 
hearings before tho Department of Labor in October. G A P  
intends to prove that Westinghouse discriminated against 
Nathaniel for blowing tho whistle on a safety hazard.

G A P  continuos to compile evidenco gained from 
whistleblowerslike Paula Nathaniel to prcssfor swooping 

reforms at ILmfinxL Tho Nathaniel case adds to the disturbing 

record of flagrant safety violations at the weapons Bite. 
Equally troubling, the case reflects yet onothar instance of 
WostinghouM harrassmont of employees brave enough to 
spook out against breaches of safoty at Hanford.
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E n v i r o n m e n t a l  P r o t e c

R i g g e d  C o m p u t e r s  L e a d  t o  
E x c e s s  C le a r -C u t t in g
Until Mnrch 9,1990 D o n  Korn wan n U.S. Forost Service 
tochnician in Montana charged with measuring 
environmental damage from cloar-cutting in national foreets. 
Kern's job was to assess whether 
erosion caused by water runoff 
threatened endangered species 
or violated other environmental 
laws; he also served as the office's 
computer specialist.

A  former newspaper 
reporter, Kern has long boen an 
environmentalist active in 
numerous local and national 
ucKHJiixaooDs, aem'i views have 
placed h i m  within a distinct 
minority in the Forest Service 
bureauoracy. Like m a n y  
government agencies, tho Forest 
Service has a dual mission that 
creates an inherent conflict of 
interest. T h e  agency is 
simultaneously responsible fbr 
prelecting America's national 
forests and fur generating profits 
as the government’s timber 
company. Not surprisingly, the 

former function is systematically 
sacrificed In tho relentless 
pursuit of tho latter.

F r o m  the time he was hired in 
1986 until last year, Kern endured 
routine, unploasantbutrelativolynon' 
threatening harassment aL tho Forest 
Service because of his environmentalist 
perspective. The work waa significant 
and the joh tolerable; Korn’s direct 

supervisor in the environmental unit 
was highly impressed with him. H e  
received outstanding performance 
ratings and was nominated for a 
Sustained Superior Performance Award,

Things began to fall apart in 
early 1990, when Kern bocame an 
employoo who "knew too much.” Kern's 
calculations revealed that something 
was fundamentally wrong with the 
computer's extrapolations of field survey 
results. W h e n  he unraveled tho program, ho discovered 
that the computer was rigged to underestimate by twenty

An Orvjon etarcirt.

percent the overall environmental damage re presented by

s
t
t!

Pact 6



G . f l . P . TEL: 2 0 2 - 4 0 8 - 9 8 5 5 Apr 14 9 2  1 5 : 1 0  N o . 0 0 9  P . 25

E n v i r o n m e n t a l  P r o t e c t i o n

N o t  I n  A n y o n e ’s  B a c k y a r d
‘Tlease help u b , ”  Ilevcrond John Henry Bailey plonded 
with South Carolina legislators considering tough new 
controls on hazardous waste facilities. His congregation at 
llock Hill's Nazareth Baptist Church was alarmed by the 
fumes from tho T h e r m a l K E M  toxic waste incinerator 
located a more ninoty-soven feet from their church, ha 
explained: “Our children r'ore forced indoors from their 
Easter egg hunt by burning odors."

DoriB Lewis lives only a quartor-mile up iEtobortson 
Hood from Nazareth Baptist Church and the ThormalXEM 
facility. A  sofrqpaken 
grandmother, Mrs.
Lewia makes an 
unlikely activist. She 
spent the last few 
years fretting over 
husband Jack’s 
outspoken opposition 

to T h a r m a l K E M’s 
contamination of 
their community.
She worried about 
her husband’s 
declining health. But 
when Jock Lewis died 
of liver disease this 

Fehruaiy-in. part due 
to his prolonged 
exposure to the 
incinerator's fumes, 
some boliove-Doria 
ttleppud lit Lu cany 
forward his crusade.

R e v e r o n d  
Bailey and Mrs.
Lewis are leaders of 
Citizens for Cleon Air 
and Water. They and 
hundreds of their 

neighbors meet in the 
Nazareth Church and travel tho highways to the state 
capiiol in Columbia and beyond to fight the plannod 
expansion of toxic waste incinerators in communities like 
their own.

The Rock Hill citizens have placed Lhemsolves at 
the heart of an explosive national debato ovor whore and 
how tho nation’s mounting toxic wastes oro to be disposod. 
With two of the nation’s fifteen commercial hazardous 
waste incinerators and expansion plans for at least three 
more, South Carolina bears a heavily disproportionate 
burden of the toxic waste threat Tho state receives more 
than four tipies as muc h  hazardous wasto for disposal os it

sends elsewhere. Tho multi-national waste management 
industry-including tho German-owned ThermolKlSM-haa 
aggressively targeted tho American South because of its 
traditionally lax environmental regulations. Moreover, 
tho Environmental Protection Agency has a long record of 
backing tho waste-manngement industry in battlos over 
industry pormits and onforcement of onvironmontal laws.

With GAP's support, the Rock Hill cdtlosns are 
fighting in the courts, legislative chambers, and city halls. 
Their goals are to strengthen environmental pro tection, 
force accountability by fedornl, state, and local govawmont, 
and compel sound aolutions to tho toxic wanto problem.

Their immediate target is ThermalKEM, which has 
developed a plan to expand 11a current operations and 
construct a second incinerator in tho area.

G A P  atlomoy Robert Guild and tha Rock Hill 
group challenged ThermalKEM's permits boforo the state 
Department of Health and Environmental Control (DIIEC), 
questioning the suitability of the sito, the health riskB and 
the inadequate design of the planned Incinerators. The 
company was forced to turn ovor its records for public 
scrutiny and undergo an on-nite inspection.

The citizens group scored u victory as the expansion 
plans were ordered to a IwlL Their education and organizing

conti'mied <vi bxck /tag*

Mtk L#w!» organlrrd efforts to slop hazardous warts InrJrwratlon In his Sovlh Carolina town until lui death In Mmiary.
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F o o d  S a f e t y

U S D A  P l o y  W o u ld  D o u b l e  
t h e  D e r e g u la t i o n  D a m a g e
Whistleblowing meat inspectors have warned G A P  of a 
secret deal botween the meat Industry and tho Department 
of Agriculture to farther deregulate moat inspection. Industry 
officials want permission to wash rather than trim 
contamination from bcof corcasses-and then charge 
consu nors meat prices for the excess water weight.

The plan would bring "Btronmlinrd inspection” 
procedures used in poultry processing into the beef industry. 
Tha “streamlined inspection system" CSIS)for poultry was 
launched in 1988. Since the program was adopted, salmonella 
contamination has increased from thirty- seven percent in 
tlie late 1970’s to eighty percent lost year. Streamlined 
inspection largely replaces U S D A  govommcnt inspectors 
with corporate quality control inspcctors-effectively allowing 
tho meat industry to uso its o w n  discretion in granting tho 
U S D A  seal of approval. One of tho most notorious aspects 
of the program is the use of high-pressure poultry carcass 
washes, which spread and bury rather than remove 
contamination.

Under current regulations, contamination must 
be trimmed from beef carcassoB and any wator added to 
beef by washing is considered anillegal adulteration of tho 
food. The behind-the-scenes plan is to quietly includo new 
regulations reversing these requirements as part of a 
package granting an American Meat Institute petition to 

begin "cattle-washing.” Under the scheme, U S D A  would 
approve boefcarcasswaahea at aii early stago of slaughter, 
before tho guts are removed-eliminatmg any moans of 

detecting the increased water weight. Tho washing 
procedures would bo falsely advertised as a food safely 
reform to m o k e  beef more wholesome, Whistleblowers 
within U S D A  suspect that the plan m a y  bo a way to win 
back-door approval of a streamlined inspection system for 
beef, a continuing goal of both industry and government 

deregulation advocates. As n condition of carcass-washing, 
U S D A  would require corporate “quality control" programs. 
Combined with farther cutbacks in U S D A  inspectors, the 
result would be the effective implementation of streamlined 
inspection for c^Ule.

If tho Department of Agriculture succeeds, 
consumers will lose twice. Diseased meat will routinely 
receive tho V S D A  stamp of approval, and consumers will 
pay beef prices for water if washing replaces trimming. 
U S D A  has promised the moat industry n double profit 
boost--a forty percent increase in output through SIS, and 
added water weight through carcass sprays.

If you hard questions or concerns about this plan, 
contact Christy J^aw at GAP, and write to U S D A  Secretary 
Edward Modigim and Senate Agriculture Committee 
Chairman Patrick Leahy. Ploase send copies of your 
letters to GAP.

Attorney fcUIna Dodge It tpcirttMdlng GAP1* effort* lo win health and 
tafrty protection* for poultry worker*.

POULTRY WORKERS, continued from page 3. 
because he was in shook. The plant officials couldn't just 
disassemble tho machine and get h i m  out of it. They had 
to call Perdue corporate headquarters far special permiadon 
to interrupt production. Tho worker survived, but his arm 
had to be amputated.

Another time a w o m a n  who had been com; Gaining 
of headaches wasn’t allowed to leave the line. She passed 
out and died. Mnybo she died right there on the lino, or 
maybe she hit her head wbon sho fell. I don’t know, All 1 

know is that there was blood coming out of her eyes and 
ears. It was tho worst thing I ever saw,

The meet common and dreadod horoids are repetitive 
motion problems liko carpal tunnel syndrome. Carpal 
tunnel syndrome means painful swelling and can partially 
paralyze • person. W h e n  w o m e n  can't hold a scissors, the 
foremen give thorn forks to pick meat off the floor. As soon 
as carpal tunnel syndrome starts to interfere with production 
the worker starts to got punishod.

I also know of sexual horassmont from firsthand 
knowledge, but so do most of tho w o m e n  at the poultry 
plants, Foremen regularly pinch and feel workers. W o m e n  
who go along get easier loads or promotions to supervisor. 
Thoso who don’t go along get the dirtiest jobs at tho plant. 
I know that from experience, too.

It would bo natural to ask why the workers take 
this typo of abuse, or allow gross threats of food poisoning. 
It's because there is no other choice besides total poverty. 
Perdue pays $5.45-15.76 per hour, nnd you got to v/ork a 
forty-hour week. Single mothers can Just support their 
famlllea that way, and thore’fl nothing elso dose. Tho 
company knows that, and suporvlsora threaten employees 

who get in the way.

PAcr 8 BwnciNG -mr GAP
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O p e n  G o v e r n m e n t

J u d g e s  S u e  f o r  
J u d i c i a l  I n d e p e n d e n c e
GAP's fight for accountability In government has lod to a 
wide-reachlng campaign to ensure the integrity and 
independence of administrative! law judges working in 
dozens of federal agencies. GAP's efforts havo focused on 
the Deportment of the Interior, where officials ore escalating 
efforts to crush judicial independence at the agency,

Sometimes called the "hidden judiciary," over
3,000 administrative law judges are employed by thirty- 
three executive departments and federal agencios. They 
rule on cases ranging from regulatory environmental 
violations to disputes ovor disability benefits. While they 
are technically protected from interference and retaliation 
by tho 1946 Administrative Procedure Act, adminiBtrativo 
law judges are in fact subject to greater pressures end 
inlerferenco than traditional judgea because they are 
directly employed and can be infiuonced by the agencies 
whose cases thoy decide.

For nearly ayoar, G A P  lias represented a majority 
of the administrative law judges in the U.S. Departmont of 
the Interior. Led by attorney 3d Slavin, G A P  1b seeking to 
halt agency interference with judicial independence, 
harassment, intimidation, and threats to fire the judges.

G A P  represents Judges Keith Burrowed, William 
Hammett, Frederick Lamhrecht, Elmer Niteschka, Vernon 
Kausch, S a m  Taylor, and Sally Willett, The judges live nnd 
work in b o  von states, from Minnesota to California. K n o w n  
as "Indian Probate Judges," thoy travel to remote Indian 
reservations to hold homings and probate-or divide property 
from-the estates of deceased Native Americans. T w o  of 
the sovcn judges are pnrt-Cherokee.

The pr-hnt* judges are regarded as second-class 

citizens by the Departmont of Interior, G A P  has found. 
Judges w h o  decido the Department's resource cases ore 
granted higher salaries, a  different title-"Departmontal 
AxJs”--and more staff and nupport than the Indian Probate 
Judges. G A P  lias charged that this "dual nomenclature" 
and unequal resource allocation reflect discrimination, 
and have no legitimate business purposo.

For over tenyears, tho probate Judges havo fought 
to prevont interference with their judicial independence, 
In 1989, the judgos brought a grievance challenging tho 
Interior Department’s decision to bogin rating thoir 
performance. Tha Department’s Grievance Examiner ruled 
for tho judges in April J990, after Chief Administrative 
L a w  Judge Purlen M c K e n n a  testified about threats from 
top agency management to fire tho judges if they won their 
grievance. A  month lotor, Congrees passed reform legislation 
clarifying tho Judge*’ Independence under the Administrative 
Pro cad ure Act.

D O I  responded to the ruling by escalating its

harassment and discrimination, denying the judges a pay 
rai Be and removi ng Chief Judge McKenna, who supervised 
the Indian Probate Judges, McKenna maintains that his 
position was eliminated because of his support for thu 
probate judges, " W e  do opernto in a wholly vindictive and 
retaliatory environment," one administrative law judge 
told the A B A  Journal. "McKenna threatened tho political 
status quo at the ngoncy and lost.”

The pattern afhara&ament and judicial interference 
at the Interior Departmont continues. Some of the 
Department’s practices are n ow under scrutiny by the 
General Accounting Qfflco, and G A P  Hob helped G A O  
investigators in their probe.

Three G A P  clients-Judgo Willett, Judgo Hammett 
and Judge Nltzschke-testilled before the Merit Systems 
Protection Board during the first week of August about tha 
offset of the retaliation on them nnd their ability to decide 
Indian law cases.

The cover story of the November 1991 American 
Bar Association Journal scrutinizes D O P s  firing of Chief 
Judge McKenna. During the M c K e n n a  trial, Judgo 
McKenna's lawyers (Joseph Scott and Rick Salonen) rovcolod 
the hostility toward M c K e n n a  for his testimony about the 
throat to fire the Indian Probate Judges.

In June of this year, G A P  filod a detailed complaint 
with the Office of Special Counsel on bohalf of the probate 
judges, backed by a five-inch stack of evidence. After a 
cursory review, the office decided to do nothing, froolng 
G A P ’s seven clionts to file charges with the Merit Systems 
Prelection Board, the government agency charged with 
hearing fedora! employee challenges to adverse personnel 
actions. G A P  filed a lengthy M S P B  eomplutnt in September.

In addition to providing support and representation 
for tho judges, G A P  is promoting legislative reforms to 
ensure tiro integrity ofthe administrative judicial process. 
G A P  supports passage of tho Administrative L a w  Judgo 
Corps Act, which would remove all 1100 federal 
administrative law judgea from ogoncy harassment, placing 
them in on independent and separate agency. Tho bill is 
sponsored by Senator Howoll Heflin, formor Chief Justice 
of tho Alabama Supremo Court, and was approved by the 
Senate Judiciary Committee last Congress.

Concerned members of Congress have noted that 
administrative law Judges at other agcncies-such as the 
Social Security Administration--have olao been subject to 
inappropriate interference. House Administrative L a w  
Subcommittee Chair Barney Frank (D-Masa.), tor example, 

has accused the Social Security Administration of harass­
ing judges who rule against the government f o often.

G A P  attorneys beliovo that the integrity of the 
judlcl al procc m  itself is under fire, and togother with Beven 
Tndl an Probate Judgos, G A P  is leading the effort to pro toot 
administrative law judgos from harassment, intimidation, 
throats and dismissals.
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G A P  N e w s

E d u c a t i n g  f o r  
A d v o c a c y  a t  G A P
The Government Accountability Pnqject’B advocacy training 
and education.program provides a unique hands-on looming 
opportunity for both undergraduate and law students. 
Over 600 students have completed the program since it 
w b b  launched thirteen years ago.

Student interns aro assigned to supervising 
attorneys who direct students’ work and serve as mentors. 
Interns arc encouraged to become involved inovory aspect 
of their assigned cases end projocts.
*1 try to ensure that each student 
is assigned to a supervisor whose 
work excites the student,’’ said 
program director D o n  Aplin.

"I bolieve w e  live up to 
our promise not to 'pigeonhole' 
interns into limited administrative 
roles. The only things that restrict 
an intern’s work are his or her 
personal level of skill and the 
amount of time s/he has to devote 
to G A P  projects. S o m e  student 
interns have ended up virtually 
becoming partners with thoir 
supervising attorneys.”

Student interns arc cur­
rently involved in all dimensions 
of GAP's work-from represent­
ing individual whlstloblowers in 
litigation, to pressing Congress 
for meaningful legislative! reform 
for private-sec tor whistleblowers, 
to exposing problems with D e ­
partment of Energy nuclear weap­
ons facilities and the safety of the 

nation’s food supply.
Until 1988, G A P  offered 

a "clinic” fbr students from Antioch School of Law. Antioch 
students received academic credit for working at G A P  
during n semester. Four of thoso clinic students havo since 
becomo members of G A P ’s permanent attorney staff.

In January 1989, G A P  was chosen as one of flvo 
required clinics for the newly-created DJntrictof Columbia 
Sohool of L a w  (DCSL). D C S L  students are required to 
conduct at least ono G A P  intake, engage in both logal and 
factual investigation, and produce substantial written 
work to complete the clinic,

Durin** the semester the students attend cilnie 
"rounds”~eliur;/oom instruction sessions in legal advo­
cacy Bkills and substantive legal issues led by G A P  attor­
neys on a rotating basis.

Throughout the year, G A P  accepts interna from a 
variety of colleges and law Bchools. Fro m  January 1987 to 
January 1991, G A P  received over a thousand applications 
for internship positions from a total of forty-five states. 
G A P  accepted 225 interns from Ihceo applicants, representing 
twenty-eight law schools, twenty-three undergraduate 
schools, and twenty-three states from California to Maine.

G A P  actively Beeks w o m e n  and minority students 
for its oducation program. Since January 1989, fifty-seven 
percentof GAP's interns have been women, and thirty -four 
percent have been racial minorities.

In late 1988 G A P  addod a fellowship position to its

educational program. Fellows oro usually selected from 
applicants who have completed thoir undergraduate work 
and are taking timo off before ontering graduate or law 
schooL Fellows work full-time for six to nine months for a 
small stipond.

Former G A P  fellow Paul Higgins commented, 
"Tho program hns taught m o  firat-hand how public interest 
groups promote legislation before Congress and has taken 
m o  across the country to assist the G A P  legal team in a 

Kirat Amendment juawsuit.” Higgins is n o w  GAP's inlako 
eoordintator.

To apply or learn more alraut G A P ’s education 
program, write to Don Aplin at GAP.

CAP'* Mick tUrriion (criltr) wwk» with It How Dana Cold (WO and Inltm Sandy tavltrty (rifthQ.
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G A P  N e w s

Border Inspection Victory
O n  October 17, 1991 the U.SL Department of 

Agriculture (USDA) announcod that it would withdraw its 
proposal to eliminate border inspection of meat imported 
from Canada. G A P  whistleblower William Lehman was 
instrumental in forcing U S D A  to cancel its controversial 
proposal. Lehman,.a U S D A  Food Inspector, hHB rejected 
vast quantities of Canadian meat under the currant reduced 
inspection system, duo to abscesses, fecal contamination 
and motol shavings in the moat. L e h m a n  end G A P  have 
argued vigorously that to eliminate all border inspection 
would turn u bad situation into a potential disaster, G A P  
and Mr, L e h m a n  will continue efforts to restoro fall 
inspection at the Oanadlan border.

A u s t i n  W i n s  T w o  P r e s t i g i o u s  A w a r d s
G A P  whistleblower Inez Austin, a senior engineer 

at the Hnnford nuclear weapons facility in Washington, 
haB been selected to roceive the American Association for 
the Advancement of Science award for scientific integrity. 
Earlier this fall, sho was selected for the 1991 Hug h  M. 
Hefher First Amendment Award In the calegmy of individual 
conscience. Austinblew the whistle onHonford’s attempts 
to cover up reports documenting the clangors of improperly 
disposing millions of gallons of radioactive wastes.

T h a n k s !
GAP would like to extend oar sincere thanks to you, oar 
member*, Without your support, we would be unable to press 
fbr roftrmo in the nuclear industry, to protect the environment, 
to safeguard our nation's food supply or to defend free speech. 
Countless whistleblowers would havo less access to expert 
legal advice on how to blow the whistle and kocp their jobs. 
Thanks for caring and making our work possible,

We would like to convoy our special thanks to the 
foundations and organizations who have committed grants 
tills year in support of GAP's work:

Boehm Foundation, Co lum bia Foundation, CSFund , 
Deer Creek Foundation, Fund  fb r Constitutional 
Government, Jan le la  Fund, J R .  MacArlhur Foundation, 
Peace Development Fund , P loughshares Fund, 
Rockefe lle r F am ily  Associates, Ru th  Mott Fund, 
Scherman Foundation, Stern Fam ily Fund, Town Creek 
Foundation, and United Food  &  Commercial Workers

G A P  L o s e s  a  F r i e n d
W a  are sad to note the passing of Jim Pope, a farmer 
Federal Aviation Administration whistleblower. Jim 
Pope camo to G A P  in 1985 with concerns about his 
agency's failure to implemont oxlotlng technology to 
prevent mid-air collisions. Tho American flying public 
has Jim Popo to thank for his tiro loss work in advanc­
ing air safety and whistleblower righto.

G A P  R e s o u r c e s
□ Th e  Whistleblowers
Authored by Myron and Ponina Glazer, The 
W histleb lowers is a thoughtful study of whis­
tleblowers who put their careers, marriages, and 
even their lives on the line to alert the public to 
illegal and/or dangerous situations. Includes 
interviews of G A P  attorneys and several G A P  
clients. (Hardback, 250 pages) $20,00.

Q  Courage without Martyrdom: A  Survival 
Guide for Whlstleblowei s 
This 85-page G A P  publication is designed to help 
whistleblowers proto ct themselve s from retaliation 
by their employers and ensure that their broader 
concerns about health, aafety and environmental 
hazards are addressed. $10,00.

□ G A P  T - s h i r t
G A P ’s four-color t-shirt is mado of 100 percent 
cotton, Beautifully-designed graphic with toxt 
reading “Whistleblowers Help Keep Industry Cleanl" 
on the front. The book has our name and whistle 
logo. Small andmodlum sizes only. $12,00

□ P C B  Blues: A  Cassette Tape
P C B  BIuob is an album created by Bloomington, 
Indiana citizens who are fighting the proposed toxic 
waste incinerator planned for their community. 
The cassette features sixteen songs, ranging in 
style from folk to rap. Proceeds benefit the Indiana 
groups fighting the incinerator, Citizens Opposed 
to P C B  Ash (COPA) nnd People Agnink the 
Incinerator (PATD, and GAP. $14.00

Please send m e  the materials chocked above.

I have enclosed $ plus $2,00 for shipping
and handling, for a total of $_____ ,

N a m e

Address

Ph o n e
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CLEAR-CUTTING, continued from page 6.
Kern's dissent in a hardhitting attack on Forest ffervice 
environmental practices. Hern was unsparing inhin criti­
cism of agency mismanagement, and of intomal bias to 
increase clearoutting regardless of the environmental con­
sequences.

O ne half hour before the do so of business on 
Friday, March 9, Korn received a telephone) call from a 
Personnel Officer to inform him that M b appointment 
would not be renewed no scheduled the fbllowing Monday 
due to‘ 'budget'* constraints. H e  was to turn in hi b key b and 
have his desk cleared out in thirty minutes.

Kern decided to fight back, and turned to G A P  for 
help. The evidence of rerprj sal against K e m  for blowing the 
whistle was overwhelming; despite tho alleged budget 
constraints, the Forest Service waa hiring more employees 
while Kern was laid off, and in fact spent more to replace 
him with two workers than would have been required to 
keep h i m  on the job. But for Korn, the evldenco of unjust 
reprisals was not enough. A n  administrative judge hold 
that the Whistleblower Protection Act did not extend to 
temporary oraploy-es seeking renewed appointments The 
ruling meant that at the end of their terms, temporary 
workers were subject to tho “at will** aoctrino: they had no 
rights and could bo let go for any or no reason.

Since seasonal and temporary workers form the 
backbone of the Forest Service’s environmental staff, the 
dooision had ominous implications. G A P  appealed to tho 
Merit Systems Protectio nBoard (MSPB) on behalf ofKcm, 
The Board overturned the admlnistrativejudge'sdoclBion. 
The ruling guarantees that temporary employ o o b  are now 
fully protected under tha Whistleblower Protection Act, 
reflecting a major victory for whistleblowers and the 
environment.

Once the Forest Service realised it would have to 
dofond its actions before the M S P B ,  Kern's case was 
settled quickly and favorably. K e m  and G A P  attorneys

will now shift thoir attention to the environmental coverup 
K e m  had begun to expose. If you have any information 
about computer progm m s  that are beingrigged to coverup 
environmental, health or other hazards, please call Paul 
Higgins at GAP.

INCINERA TOR, continued from page 7. 
efforts had shifted the political climate in Rock Hill, and 
the company's permit for another incinerator was denied. 
As a result of citizen pressure, D H E C  also began inspections 
of The r m n l K E M  faoilities-and uncovorod numerous 
violations of health, safety and  environmental regulations. 
The company was cited fbr sovonteen violations and fined 
$90,000. A  full-time on-sito inspector w o b  assigned to the 
facility and the state agency has begun a m u c h  more 
stringent enforcement program.

Citizensfor Clean Air and Water and G A P h a s  aloo 
seen a significant victory in the state legislature. Despite 
heavy lobbying by the waste industry, tho South Carolina 
legislator?! responded to Rev. Bailey’s ploa and adopted 
Strict new incinerator siting standards,

but the battle is not oven theso victories were 
immediately attaekod by T h e r m n l K E M  in fodoral court 
challenges to tlin state's new environmental laws. And 
T h a r m n l K E M  is looking north for n e w  often, Members of 
tho Rock Hill group have travelled extensively to lend 
support and strategic assistance to othor citizens' groups, 
particularly those in six North Carolina communitioB who 
are now threatened by another planned T h o r m a l K E M  
toxic waste burner.

Tho efforts of tho Rock Hill citizens expose tho 
bankruptcy of the industry’s oft-cited charge that its critics 
are driven solely by “Not In M y  Backyard, orN.I.M .B .Y.*' 
obstructionism. Not in anyone’s backyard, the Therm a l K H M  
opponents respond, os they promote efforts to reduce tho 
production of hazardous wastes-and the need to b u m  or 
bury them In any community.

The Government Accountability Project (GAP) is a nonprofit, public Interest organization based in 
Washington, DC. G A P  provides legal and advocacy assistance to concerned citizens who witness dangerous, illegal 
or environmentally unsound practices in their workplaces and communities and choose to "blow the whistle "Since 

Its founding in 1977, G A P  has helped hundreds of public and private employees and grassroots organizations expose 
threats to public health and safety and the environment, Bridging the GAP Is the Government Accountability 
Project's quarterly newsletter, edited by Eva Bertram and Christy Law, and produced by Carl SubletL
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R R 1 D G IN
L ^ C A P -
B il l io n s  L o s t  in  i
S ta r  W a rs  B o o n d o g g le
Aldric Saucier ha« davotedhia career to advancing tho U.S. Idea 
space and defonse program. H o  w a s  among the elite town time 
of space scientist# that put tho first Americans on the out ( 
moon. A  supporter of 
Ronald Reagan, he was 
on enthusiastic pro­
ponent and a chief 
architect of the 
"Star Wars” program 
unvollodby the former 

Prosidont in 1983.
Today, however, Aldric 
Snuoior is high on the 
A r m y’s onemy list.

A  high-lovel physi­
cal scientist for the 
U.S. A r m y  Strntegio 
Defenso C o m m a n d  
slnco 1982, Mr, Saucier 
is Chiof Scientist for 
Advanced Technologies 
and Architectures far 
the Strategic Defense 
Initiative. H e  main­
tain# fervently that the 
threat of a nuclear at­
tack on the U.S. merits 
a strong anti-missile 
defense.

But slowly, reluc­
tantly, he haa come to 
believe that SDI-with 
its $26 billion price tag- 
is undermining rather 
than strengthening our 
national security.

As tho highest- 
ranked government 
sclontist to voice dissent over Star War#, Mr. Sauclor has seal* 
generated intense controversy in Washington. His creden- A rm
tialfl and record m a k e  him a formidable internal critic. __
Aldric Saucier joined the U.S. space program in 1959, 
serving as a loading scientist on the historic Saturn/Apollo U  
moon program through the 1960s and 70s. Over twonty- 
live yonrs of government servico have yielded an impoc- M  
cablo performance record-until, that is, Mr. Saucier began L J  
questioning the viability and management of Star Wars. E j
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STAR WARS, continued front page 1 
mismanagement in the SDI program.

But the Army, he learned quickly, does not take 
criticism well-.particularly from the "civilians’' within its 
ranks. His job performance rating plummeted as his record 
of internal dissent mounted, and efforts to silence him 
intensified. Mr. Saucier was ostxacized-and on cover al 
occasions was cursed, spat on and even physically assaulted 
by his superiors. In one instance in 1991, Major John 
Killian Blopped and shoved Saucier. “Tho Major is known 
for having abad temper, and I was concerned that ho could 
kill Mr. Saucier," said an SDI secretary who was present 
at the time. "Isaw Major KilllonpushMr. Saucier against 
the wall. The major used his open hand to shove Mr. Sauder 
by tho shoulder with enough force to cause Mr. Saucier to 
fly into the wall."

Finally, Aldric Saucier came to G A P  in the spring of 
1991-armed with extensive, unclassified documentation 
of scientific problems in the SDI program compounded by

extreme waste, mismanagement and outright fraud. Over 
$10 billion of tho $26 billion invested in the Star Wars 
program, Saucier found, had been squandered. In Uig lost 
eight years, an estimated $1 billion had been sunk into 
duplicative research. One of his biggest concerns was that 
project managers refused to use oxistlng technology, 
preferring to explore n e w  technologies, however fantastic. 
Mr, Sauder drew up a list of studios funded by SDI that 
never proved viable and are now gathering dust, virtually 
worthless. "I got up to $10 billion in waste and I stopped 
counting," he said. Information on existing, proven 
technologies, in contrast, remained unused or wore destroyed. 
“Thero was a feel big that they raver would field a system," 
he eaid later, "that it would always be just research,” 

Gross cost o renrms were commonplace, and inaccuracies 
in cost projections treated lightly. Mr. Saudar recalls an 
inddont in which a top SDI official ordored a eeorotary to 
simply alter one figure on the computer acreen-and a cost

axtMnitrd eti p *g r S

S ta r  W ars: 
T h e  A l le g a t io n s
Whistleblower AldricSauclerhas pro­
vided inside evidence that $10billion 
out of $26 billion spent on Star Wars 
has been squandered, and that the 
Pentagon has misted Congress about 
the total cost and effectiveness of tho 
program. Tho following are specific 
inddonces of SDTs abuse of public 
money and trnst:
■ The X-Bay Laser is a nuclear device 
that explodes in space, directing con­
centrated laser beams toward a tar­
get. Officials frc- a the University of 
California's Lawrence Livermore 
National Laboratory falsely informed 
tho government that the system had 
proven itself, when they knew genu­
ine data did not exist duo to instru­
ment failures during testing. Mr. 
Saucier's warnings wore ignored, and 
his written critiques destroyed.
■ Brilliant Pebblos are kinetic en­
ergy devices, designed to bo launched 
from space to collide with and destroy 
thoir targets. Hie concept has been 
felsely advertised to Lho government 
as a n  e f f e c t )  vo defense against threats 
such as the S C U D  missiles used by 
Iraq during the Persian Gulf war. 
Pentagon o f f i c i a l s  are publicly pre­
dicting that tho prqject will cost a

total of $40-160 billion, when thoy know 
the more realistic pricetag is $60-$90 
billion to build and another 9300 billion 
to $1 trillion to maintain the project. 
Brilliant Pebbles, moreover, Is roughly 
half as efficient at stopping enemy threats 
in space as BDI officials have claimed be­
fore Congress. Further, the “pebbles” 
can only remain in orbit a limited n u m ­
ber of days-rather than the ton years 
BDI officials hove daimod.
H  Patriot-type T-Thomis Missile D e ­
fense Systems, in contrast to other SDI 
defense systems, have proven to be a cost 
effective, readily available and poten­
tially superior fire control technology, to 
bo used against non-nucloar missile at­
tacks. Yet the agency shelved this re­
search to advocate and develop unprovan 
and more expensive alternatives that 
will not be availablo fbr years.
■ The Ground-Based Free Electron 
Losers are olectrically-powored accel­
erators that concentrate loser beams onto 
space mirrors, whore they ura directed 
bock toward a target. This readily avall- 
ablo missile defenso was suppressed In 
order to finance research and develop­
ment on anunprovro, oigulflaan tly more 
expensive alternative serviced by a lin­
ear accelerator that will not bo available 
for the foreseeable future.
■ Duplicative research in the Star 
Wars program has cost tho public hun­

dreds of millions of dollars. Mr. Sau- 
closr has documented unnecessary, ex­
cessive reliance on nearly all major 
defense contractors to prepare dupli­
cative paper architecture studies and 
technology studios that wore never 
used. Thousands of scientific reports, 
paper studies, records and data cost­
ing hundreds of millions of dollars hAve 
remained unread. At least 3,000 docu­
ments from unread studies were de­
stroyed when more space was needed 
to store new, unread studies.
■ Boondoggles, hidden coBts and 
gross over»nms characterise the 
Strategic Defense Initiative. Costs for 
SDI components were underestimated 
by amounts rangLngfrom$222 billion 
to ovor one trillion dollar*. The pregram 
is riddled with off.the-booka 
expenditures and divornions of 
appropriated funds.

For example, ono general 
maintained a “toy museum,’’ a showcase 
of 200-400 missile and other models, 
constructed at a cost of $500-$20',000 
apiece. Most, if not all, disappeared 
wlien tho general left to work for 
Hughon Aircraft.

Iu addition, Mr. Sander has not 
discussed the billions of dollars that 
have been wasted In blackbudgot pro­
grams designated as daxsfiled, which 
cannot bo reported to the public.


