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Use your safety voice and^vote NO to his 
special-interest legislation. Alaskan have a right 
to be safe at any Alaskan ski resorts. This bill 
would virtually insulate Alaskan ski resorts from 
any liability including maintenance, construction 
and design activities.

Ken Moores, 1929 East Dimond, Anchorage, AK 
99507



Just say NO to this special-interest legislation. 
This bill would virtually insulate Alaskan ski 
resorts from any liability including maintenance, 
construction-and design activities.

9

Jc^n 27iSfeoresfjrT&Bo Robin Street 
CAnchorage, AK 99504



House Bill 491

OPPOSE this special-interest legislation for a 
multi-national corporation. It is NOT needed 
and NOT in the best interest of Alaskans.

Susan Hinshaw, 3001 East 15th 
Anchorage, AK 99504
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Use your safety voice. Alaskan have a right to k 
at any Alaskan ski resorts. 50 safe
Just say NO to this legislation.

HB 491

John C. Moores, Jr., 3840 Robin Street 
Anchorage, AK 99504
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HB 491

Just say NO to the this bill. Alaskan ski resorts needs 
to be liable for maintenance, construction and design 
activities. What about the safety of Alaskan?

7 7 I c r c A j u o

Ken Moores, 1929 East Dimond,
Anchorage, AK 99507
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M y  16 y e a r  old son loves to downhill ski.

W e ' v e  lost track 01 h o w  m a n y  skis, boots, poles 
a n d  boards he's b o u g h t  since h e  w a s  a 
youngster. He's b e e n  w o r k i n g  to h a v e  m o n e y  to 

ski Alyeska for years. H e  k n o w s  e v e r y  .jump 

a n d  h a s  paid the price w i t h  bro k e n  bones m o r e  
t h a n  once, W e  c a n  live w i t h  that. W e  c a n n o t  

live w i t h  the w o r d i n g  in the proposed downhill 

skiing legislation. H B  491 does not reflect a c o n c e r n  

for the safety of S K I E R S  a n d  w e  are in opposition.



I am surprised chat you are sponsoring special interest 
legislation which protects a multi-national Japanese
corporation. The Bill virtually protects ski resorts from 
common standards of safety. We need to protect Alaskans!

William L. Blachman
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TO:  R e p .  D a v i d  F i n k e l s t e i n
FROM: K a t h i e  E t u l a i n
DATE: M a r c h  2 9 ,  1 9 9 2

P l e a s e  o p p o s e  IIB 4 9 1 .  I t  i s  s p e c i a l - i n t e r e s t  
l e g i s l a t i o n  a p p r o v e d  b y  S e i b u  C o r p o r a t i o n ,  a  
m u l t i - n a t i o n a l  c o r p o r a t i o n  t h a t  h a s  o w n e d  
A l y e s k a  S k i  R e s o r t  s i n c e  1 9 8 0 .  P a s s a g e  o f  t h i s  
b i l l  w o u l d  v i r t u a l l y  a b s o l v e  s u c h  s k i  r e s o r t  
o w n e r s  l 'ro m  a n y  r e s p o n s i b i l i t y  t o  d e s i g n ,  c o n s t r u c t ,  
a n d  m a i n t a i n  a n  a d e q u a t e  l e v e l  o f  s a f e t y  f o r  
A l a s k a n s  wh o  p a t r o n i z e  t h o s e  r e s o r t s .  O u r  c o n c e r n  
s h o u l d  b e  f o r  t h e  s a f e t y  o f  o u r  c i t i z e n s  a n d  t i e
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P l e a s e  o p p o s e  MB 4 9 1 / S B  4 0 3 .  T h i s  i s  s p e c i a l - 
i n t e r e s t  l e g i s l a t i o n  s u p p o r t e d  b y  S e i b u  C o r p . ,  
a m u l t i - n a t i o n a l  J a p a n e s e  c o r p o r a t i o n  w i t h  1 2 0  
s u b s i d i a r i e s  t h a t  h a s  o w n e d  A l y e s k a  R e s o r t  s i n c e

T h e  b i l l  h a s  t h e  p o t e n t i a l  o f  g r e a t l y  r e d u c i n g  
t h e  s a f e t y  f o r  A l a s k a n s ,  who a l r e a d y  l e a d  t h e  
n a t i o n  i n  a c c i d e n t a l  d e a t h s  p e r  c a p i t a .  I h a v e  
t r a v e l e d  i n  J a p a n  a n d  n o t i c e d  t h e  l e s s e r  s a f e t y  
s t a n d a r d s  a t  v a r i o u s  h e a v i l y  u s e d  t o u r i s t  a r e a .  
O f t e n  i t  s e e m s  t o  b e  a  s i t u a t i o n  o f  " l e t  t h e  
i n d i v i d u a l  b e w a r e . "  T h i s  i s  n o t  w h a t  we w a n t  
I ' or  A l a s k a .

1 9 8 0  .
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3/25/92

PLEASE OPPOSE HB 491/SB 403. THIS IS SPECIAL-INTEREST 
LEGISLATION SUPPORTED BY SEIBU CORPORATION, A MULTI­
NATIONAL JAPANESE CORPORATION WITH 120 SUBSIDIARIES THAT 
HAS OWNED ALYESKA RESORT SINCE 1980. IT WOULD VIRTUALLY 
INSULATE ALASKAN SKI RESORTS FROM ANY LIABILITY INCLUDING 
MAINTENANCE, CONSTRUCTION AND DESIGN ACTIVITIES. WHAT 
ABOUT THE SAFETY OF ALASKANS?

MARIAN A. BROWNING



A l though h e a l t h  r i s k s  are i n h e r i t  t o d ow nh i l l s k i i n g ,  we 
s t r o n g l y  o b j e c t  to the word ing o f House B i l l  No.491 be fo re 
you. The b i l l  c om p le t e l y em i ts neg l i e n ce l i a b i l i t y  o f 
o p e r a t o r s .
Adequate s i g n i n g /w a r n i n g measures, p r o t e c t i n g  s k i e r s  f rom 
n a tu r a l and man-made hazards are the r e s p o n s i b i l i t y  o f 
commercia l o p e r a t o r s . Please assure t h a t  s k i e r s  in  A laska 
are p r o p e r l y  p ro t e c te d and cared f o r  by commerc ia l ope ra to r s 
who c o l l e c t  money f o r  t h a t . .se rv ice .

„ , March 24,  1992
•• ■•• i

Dear S t a t e  R e p r e s e n t a t i v e  F in K e l ' s t e in :

Douglas and I s o ld e Gibsc 
20548 David 
Eagle R i v e r , AK 99577
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March 24 ,  1992

HI Rep. Finkelstein,

I a m  v e r y  m u c h  o p p o s ed  Lo HB 491. C ould y o u  plea s e  

see to it that it does not pass?

T h a n k  you very much.

Betty jfelley tt—

P. 0. Box 210112 H

A n c h o r a g e , A K  99521



P l e a s e  o p p o s e  IIB 491. S k i i n g  has i n h e r e n t  risk, 
but most c o n d i t i o n s  m e n t i o n e d  in this bill are not 
o u t s i d e  the c o n t r o l  and r e s p o n s i b i l i t y  of resort 
o p e r a t o r s .  C a r e f u l  and timely m a r k i n g  of h a z a r d ­
ous a r e a s  and p a t r o l  of s l o p e s  for d a n g e r o u s  
c o n d i t i o n s  and ski p r a c t i c e s  shouLd he d e m a n d e d  
for the safety of all skiers.

iiob and Ar l e n e  Kuliner 
2150 C a m p b e l l  P l ace 

A n c h o r a g e ,  AK 99507
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Dear S i r :
3 / 2 4 / 9 2

i a m  very o p p o s e d  to HB 4 9 1 /SB 403. I w o u l d  a p p r e c i a t e  

y o u r  help in seeing that it doe s  not pass.

Thank. You,

N a n c y  M o o r e

P. 0. Box 770006

E a g l e  Ri ve r ,  A l a s k a  99577
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Re: HB 491 and SB 403

Why are you s p o n s o r i n g  this s p e c i a l - i n t e r e s t  

l e g i s l a t i o n  for a m u l t i - n a t i o n a l  J a p a n e s e  c o r p o r a t i o n ?  

Th i s  b i l l  w o u l d  insulate A l a s k a n  ski resorts f r o m  any 

l i a b i l i t y  i n cluding m a i n t e n a n c e ,  c o n s t r u c t i o n  and 

d e s i g n  a ctivities. What about the saf e t y  of A l a s k a n s ?  

D o e s n ' t  safe.., come first? Pl e a s e  r e t h i n k  you 

p o s i t i o n  0 1  this issue.

C a r o l y n  J. Burd 

2030 S t e e p l e  Dr. 

A n c h or a g e ,  A k  99516
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3111 C Street 
Anchorage, Alaska 99503 

(907) 561-2032

INTERIM

P.O. Box V 
Juneau, Alaska 99811 

(907) 465-2995

SESSION

&epregentati'be ©abe Cfjoquette

To: Representative David Finkelstein, Chair 

H o u s e  Labor and C o m m e r c e  Committee

From: Representative D a v e  Choquette, m e m b e

H o u s e  State Affairs Committee

Date: February 27, 1992

Re: Request for hearing

I would appreciate your scheduling H B  491, relating to civil liability for 

skiing accidents, efd. for a hearing. This is a bill which w a s  introduced by 

the H o u s e  State Affairs Committee.

In December, 1991, the Alaska S u p r e m e  Court ruled, under Hiibschman v. 

Citv of Valdez, that the current statute did not prevent suits by injured 

skiers. In its findings the court ruled that the ski resort had failed to 

m a k e  the slopes or trails "reasonably safe" for patrons. H B  491 would 

m a k e  it clear that resorts have the responsibility to adequately post 

trails, but recognizes that skiing does pose inherent risks which are 

similar to m a n y  outdoor sports or recreational activity.

I will be providing backup for the bill and will be carrying the bill for the 

committee. If I can provide any additional information, please contact m e  

or m y  staff, N a n c y  H e m e n w a y ,  at 465-2995.

★

★

★

★ ★
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R e p r e s e n t a t i v e  J i m  Z a w a c H i

M EM BER

R E S O U R C E S  C O M M ITTEE
L A B O R  A N D  C O M M E R C E  

C O M M ITTEE
O IL  AND  G A S  C O M M ITTEE
F IN A N CE  S U B  C O M M ITTEE  

NATURAL R E S O U R C E S

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  D av id  Finklestein, C h a i r m a n
L a b o r  and Com m er ce  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  J i m

DATE: M a r c h  16, 1992

RE: P l a c i n g  H B  491 on t he L a b o r  and C o m m e r c e  C a l e n d a r

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

I w o u l d  like to ta ke  this o p p o r t u n i t y  to r e q u e s t  th at  
H B  491, "An A c t  r e l a t i n g  to c ivil li ab ility for s k ii ng  
a c c i d e n t s ...", b e  p l a c e d  on the L a b o r  and C o m m e r c e  
C o m m it t ee  c a l e n d a r  as soon as possible.

P lease call m y  o f f i c e  w h e n  a d e c i s i o n  has b e e n  m a d e  as to the 
d at e H B  491 w i l l  be heard. T h a n k  y o u  and I l o o k  forward to 
h e a r i n g  from y o u  soon.

R A B B IT  C R E E K  •  B E A R  VA LLEY  •  O C E A N V IE W  *  B IR D  C R E E K  •  IN D IA N  •  G IR D W O O D  •  N IK IS K I
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D e a r  R e p r e s e n t a t i v e  F i n k c l s t e i n :  

R E :  H B  4 9 1  a n d  S B  4 0 3

I F  T H E S E  B I L L S  A P E  P A S S E D ,  H E R E ' S  W H A T  C O U L D  H A P P E N  T O  

Y O U  A N D  Y O U R  F A M I L Y .

N o  d o w n h i l l  s k i  r e s o r t  o p e r a t o r  i n  A l a s k a  c o u l d  e v e r  b e  h e l d  a c c o u n t a b l e  f o r  i n j u r i e s  o r  

d e a t h  o n  t h e  s l o p e s ,  e v e n  i f  t h e y  w e r e  a t  F a u l t ! U n d e r  t h i s  l e g i s l a t i o n  i f  y o u  w e r e  r u n  o v e r  

b y  a n  i n t o x i c a t e d  s n o w  c a t  o p e r a t o r ,  Y O U - - n o t  t h e  r e s o r t - - w o u l d  p a y  t h e  m e d i c a l  b i l l s .

T h i s  i s  b e c a u s e  t h e s e  t w o  b i l l s  w o u l d  v i r t u a l l y  i n s u l a t e  s k i  r e s o r t s  f r o m  a n y  l i a b i l i t y  

i n c l u d i n g  m a i n t e n a n c e ,  c o n s t r u c t i o n  a n d  d e s i g n  a c t i v i t i e s .  T h e  U . S .  F o r e s t  S e r v i c e  

r e q u i r e s  S e i b u  C o r p o r a t i o n ,  t h e  o w n e r  o f  A l a s k a ' s  l a r g e s t  s k i  r e s o r t ,  M t .  A l y e s k a ,  t o  s i g n  

a n  O p e r a t i o n s  a n d  S a f e t y  P l a n  e a c h  y e a r  t o  m a x i m i z e  p u b l i c  s a f e t y .  B u t  t h i s  b i l l  w o u l d  

e f f e c t i v e l y  c a n c e l  t h e  F o r e s t  S e r v i c e  s t a n d a r d s  o f  s a f e t y .

M y  1 1 - y e a r - o l d  s o n ,  B a r t  R i z e r ,  a n  e x c e l l e n t  s k i e r ,  d i e d  o n  M t .  A l y e s k a  D e c e m b e r  8 ,

1 9 9 1 ,  b e c a u s e  o f  i n s u f f i c i e n t  m a r k i n g ,  i n s u f f i c i e n t  w a r n i n g s ,  a n d  i n s u f f i c i e n t  s w e e p  

p r o c e d u r e s .  M a n y  p e o p l e  i n  A l a s k a  h a v e  c o n t i n u a l l y  c o m p l a i n e d  a b o u t  t h e  s a f e t y  o f  M t .  

A l y e s k a ,  i n c l u d i n g  p o o r  m a r k i n g ,  i n a d e q u a t e  s k i  p a t r o l  f o r c e ,  i n a c c u r a t e  b r o c h u r e  t r a i l  

m a p s ,  i n c o m p l e t e  s k i  r e p o r t s ,  u n d e r a g e  d r i n k i n g  i n  t h e  b a r ,  l a c k  o f  s u p e r v i s i o n  f o r  s t u d e n t s  

w h o  s i g n  u p  f o r  A l y e s k a  s k i  l e s s o n s ,  d e c r e a s i n g  p a y  f o r  s k i  s c h o o l  t e a c h e r s ,  a n d  

c o n t i n u a l l y  i n c r e a s i n g  l i f t  t i c k e t  p r i c e . .

I  a c c e p t  t h e  " i n h e r e n t  r i s k s "  t h a t  a r e  a s s o c i a t e d  w i t h  s k i i n g  a n d  o t h e r  a c t i v i t i e s ,  e s p e c i a l l y  i n  

A l a s k a .  R e s o r t  o p e r a t o r s  s h o u l d  n o t  h a v e  t o  p a y  w h e n  a n  " i n h e r e n t  r i s k "  a n d  n o t  t h e i r  o w n  

n e g l i g e n c e  c a u s e s  a n  i n j u r y .  B a r t  b r o k e  h i s  l e g  w h e n  w e  w e r e  s k i i n g  w h e n  h e  w a s  i n  

p r e s c h o o l .  B r e a k i n g  a  l e g  i s  w h a t  I  w o u l d  c o n s i d e r  a n  " i n h e r e n t  r i s k "  w h i l e  s k i i n g .  I  t o o k  

f u l l  r e s p o n s i b i l i t y  f o r  t h a t  a c c i d e n t .  B u t  d e a t h  i s  a n o t h e r  m a t t e r .  E s p e c i a l l y  w h e n  t h e  r e s o r t  

a c t s  c a r e l e s s l y .

B a r t  w a s  a  p o l i t e ,  i n t e l l i g e n t  b o y  w i t h  a  h i g h  I Q .  H e  h a d  b e e n  i n  t h e  a c c e l e r a t e d  p r o g r a m  a t  

B e a r  V a l l e y  E l e m e n t a r y  S c h o o l .  H e  w a s  s a f e  a n d  c a u t i o u s .  H i s  f a t h e r  h a s  b e r  n  a  

c o m m e r c i a l  f i s h e r m a n  i n  A l a s k a  f o r  m o r e  t h a n  2 0  y e a r s  a n d  h a d  i n s t i l l e d  i n  B a r t  w a t e r  

s a f e t y ,  g u n  s a f e t y ,  k n i f e  s a f e t y ,  h o m e  s a f e t y ,  a n d  s k i i n g  s a f e t y .

B a r t  w a s  s k i i n g  i n  t h e  m i d d l e  o f  t h e  B o w l  o n  a n  o p e n  r u n  h e  h a d  m a d e  h u n d r e d s  o f  t i m e s  

b e f o r e .  B u t  h e  h a d  n o  i d e a  t h e  s n o w  h e  w a s  a b o u t  t o  e n t e r  w a s  d e e p e r  t h a n  h e  w a s  t a l l .

H e  f e l l  a n d  c o u l d  n o t  g e t  o u t  o f  t h i s  o p e n  a r e a  b e c a u s e  t h e  s n o w  w a s  u n g r o o m e d ,  

" b o t t o m l e s s "  p o w d e r .  H e  h a d  n o t h i n g  t o  p u s h  a g a i n s t  a n d  t h e r e f o r e  c o u l d  n o t  e x t r a c t  

h i m s e l f .  B a r t  n e v e r  h a d  a  c h a n c e  b e c a u s e  h e  w a s n ' t  w a r n e d  o f  t h e  d a n g e r ,  a n d  S e i b u  

e m p l o y e e s  d i d n ' t  f i n d  h i m  b e f o r e  h e  d i e d  o f  h y p o t h e r m i a .  I t  t o o k  F O U R  H O U R S  f o r  

B a r t  t o  b e  f o u n d ,  a n d  w e  t o l d  e m p l o y e e s  t h e  a r e a  w h e r e  h e  w a s .

I f  t h i s  l e g i s l a t i o n  g e t s  p a s s e d ,  w e  w i l l  b e  j e o p a r d i z i n g  A l a s k a n s '  s a f e t y .  W h o s e  s i d e  a r e  

w e  o n - a  m u l t i - n a t i o n a l  J a p a n e s e  c o r p o r a t i o n  w i t h  1 2 0  s u b s i d i a r i e s ,  o r  t h e  c i t i z e n s  o f  o u r  

s t a t e ?

S i n c e r e l y ,

f l u . / 3 ^

P a t t i  R i z e r ,  P r o f e s s o r  

U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e
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T A L E  O F  T H E  C I T Y :

P a r e n t s  w a n t  s k i  s a f e t y

Continued Irom Page B-1

According to John Heiser. 
director of mountain 
operations for Alyeska, and 
other friends of the resort 
who called the Daily News 
at the resort's request, the 
snowfall was heavy but not 
unusual on Dec. 8 and a sign 
at the lift warned of “early 
season conditions." Skiing is 
inherently dangercus and 
cannot be made safe. Par­
ents are responsible for as- 
;essing whether children can 
handle conditions. No one 
should ski alone, even for a 
little while. A heroic search 
was mounted over several 
hundred acres, in the dark, 
for a child largely buried in 
the snow. Heiser said the 
search should be considered 
a success because it took 
three hours to find Bart 
when it could have taken 
days. Everyone did every­
thing possible. What hap­
pened was a rare and tragic 
accident.

According to the Rizers, 
the snow was dangerously 
deep and powdery and 
Alyeska employees knew 
this. Alyeska yielded to 
pressure to open the slopes 
when they shouldn’t have. 
Signs should have been 
posted warning children not 
;o ski. Bart was very safety 
conscious, according to his 
10-year-old sister Megan, 
and would have heeded a 
warning. Basic rescue mate­
rials, such as a map of the 
mountain, were not avail­
able. No one seemed to be in 
charge of the search. It was 
two hours before searchers 
agreed to take Bart’s buddy 
to the spot where they were 
last together. Bart died of 
hypothermia, so time was 
critical.

Before their son's death, 
the Rizers so loved Aiveska 
and the winter ski life that 
they wanted their ashes scat­
tered over the mountain 
when they died. Now they 
are bitter. For nearly two 
months, no one from the 
resort contacted them, Patti 
said. No one sent a letter of 
•ondolence or offered to 
brief them. ”We were crav­
ing information.’’ she said.

When they started asking 
questions, they got conflict­
ing information and the re- 
,ort told employees not to 
talk to them. When a letter 
finally arrived, it referred to 
Bait’s death as “the incident 
involving your son," a 
phrase that still drives Patti 
into a fury.

In February, with active 
support from the resort, Sen. 
Jay Kerttula introduced a 
bill in the legislature that, 
among other changes, adds 
the word “death" to the list 
• if damages for which ski 
resorts are not legally liable. 
Heiser said the bill only 
clarifies an existing “inher­
ent dangers of skiing" law 
and was prepared in re­
sponse to a 1991 Supreme 
Court decision involving a 
Valdez accident.

Again, the same facts look 
different to the Rizers. To 
them it seems like Alyeska 
"rushed to get complete im­
munity" from responsibility 
instead of acknowledging 
mistakes and improving 
safety.

"What were they doing 
for two months?" Patti 
asked. "Working on this bill 
instead of talking to me? 
What's a grieving parent to 
think?”

Heiser said he. too, is a 
parent. The people at 
Alyeska have great sympa­
thy for the Rizers' loss. Sev­
eral searchers were so dis­
traught over Bart's death

6/ c a n ’ t  d o  
n o t h i n g .  W h a t  
h a p p e n s  i f  I  p i c k  
u p  a  p a p e r  t w o  
y e a r s  f r o m  n o w  
a n d  a n o t h e r  k i d  
d i e d ?  }

they required counseling, he 
said. "Our concern here, of 
course, is for the parents. 
We've gone to great lengths 
to meet with them and try to 
have them meet with indi­
viduals involved with the 
rescue."

Bruce and Patti say that's 
not how it feels to them. 
They don’t want to file a 
lawsuit, Patti said. They 
haven’t even consulted a 
lawyer. They just want 
Alyeska to admit they 
should have found Bart 
sooner and promise, in a 
binding way, to improve.

Unfortunately, court ac­
tion is beginning to look like 
the only way to accomplish 
this, Bruce Rizer said.

Alyeska certainly doesn't 
want to get sued, but its 
safety practices are excellent 
and its safety record very 
good, Heiser said. He ac­
knowledged no errors in the 
search. Resort employees 
have met with the Rizers 
without lawyers, as a ges­
ture of good will, and are 
iistening to the family's sug­
gestions. "They've had good 
ones." Heiser said.

Rick Friedman is an expe­
rienced Anchorage trial law­
yer who has nothing to do 
with either side. He called 
the situation "a familiar 
pattern" when a child dies.

"The problem is, of 
course, there's so much more 
going on than the legal sys­
tem can deal with. . . .  It's 
not about money. The par­
ents don't want money. Mon­
ey trivializes them.

“The parents want to 
have something constructive 
come out of this horrible 
event." Friedman said. 
"They want to have it have 
some meaning. . . .  The par­
ents have anger because they 
feel they've been mistreated.

“On the other side vou 
have this large institution, 
they are defensive . . .  
They’re afraid to do any­
thing. . . .  It's tailor made 
for somebody sitting them 
both down and saying, ‘Let’s 
take this bad situation and 
make something good come 
from it . '"

The obvious common 
ground is safety, Friedman 
suggested. Both sides care 
about it. "What they need is 
either a scholarship or a 
safety program or something 
that makes the world a bet­
ter place, because (Bart's) 
not going to have a chance to 
make the world a better 
place."
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House/ Bill *91 and Sum;to bill 403

Xh«r« tire very rew things which con ha pradletad with any 
d*gr«a or auccooa in th* litigation arena , 1 it io thor«for« 
difriouit to pradUct with any dsgr*a or cartalnty tha • M e e t  in an 
individual ocaa or the adoption of Kouae Bill 491 or sanata Bi.u 
403/ or ir the Alttoxa Logislatura adopted a statutory scheme 
similar to coior&do or N«w Hampshire. NavarthaUtfla, it is easy and 
appropriate to outline tn« basic dirrerenee# botwaan (l) the 
current statute, as 09.65,135, as interpreted by the Alaeka Supreme 
court; (2) the atatut* aa proposed in HB 491 and SB 401; ana (3) 
the adoption of a comprehensive statute governing akiing 
rtaponuibilities and duties, such as Colorado or New Hampshire.

I. The Need for Legislation Regarding the inherent Risks of
Skiing

Prior to IS78 # it was generally assumed among ski area 
operators and the court* that ukicre Were responsible for thair own 
injuria* arising from the inherent risks of skiing. This doctrine 
vac called "primary assumption of risk," and basically held that a 
ski area operator is not liable for injuries arising from the 
inherent risk* of skiing. An operator owed hi* patron no duty to 
eliminate those risks, because they were part of the sport, Skiers 
assumed tho*» danger* by their very participation in ths sport. 
Thie*.doctrine waa most eloquently set forth in W rltfh t v . M t. 
M s r .c f ie l i L i f t , Inc., 96 F.Supp. 786 (D.Vt, 1951).

A ahort 27 years latar, the Vermont Supreme Court turned the 
skiing community on its head with the holding in Sunday v. S tra t to n  
C o rp ., 390 A,2d 390 (Vc. 1978). In that case, a skier claimed that 
he had fallen after his ski became entangled in a email bush or 
piece of brush near the side of a. beginner's trail. The *ki«r 
became a quadriplegic a« a rottUlt of the incident. The oourt hald 
that, the ski area operator could be liable for ouoh an incident, 
and affirmed a jury verdict in favor of the skier.

Within five year*, over 20 states with commercial aki 
operation* adopted one form of a otatute imposing responsibility 
for injuries arising from the inherent risko of skiing on the 
ekler. There are eaveriil reasons why ouch statute* are necessary 
and deoirable, and why the legislature must ubo very *peoific 
language in expressing its intention*.

The first point is that ski area operators require certainty, 
It is very important that sxi area operator* know exactly thooo 
things for which they are responsible, and those things for which

1 The moot certain prediction i* that the lawyers on eaah 
•id* will more than likely reap greater benefit* from the 
litigation than the client*.



the akiir ia responsible. i t  area operator* know what thsir duties 
are (provided thoy are not *o onercuo ta  t o  require nor a 
expenditure* than can be recouped through revenue*, i.e., ticket 
priooo), and they know how to comply, skiing an a sport will bo 
greatly enhancsd. Insurance r&toa will go down for those who 
oomply with the known requirements, especially after it is well- 
established that claims arising from inherent risk incidents can ta* 
resolved by summary motion. Casea like Sunday v . S t r a t to n , which 
impose liability in unpredictable circumstances, deprive operators 
and their insurers with tha certainty nacQfiaery to develop an 
affective risk management program.

The second point is that courts rasist change, especially when 
the legislature alters th« common law as established by th« court, 
it is imperative that the legislation show a clear intent to alter 
the common law with respect to tha rights and duties of skiers and 
ski area operators, section 1 of both bills does this, and is a 
critical component of the legislation. The bas t  solution, of 
course, is for the legislature to adopt a comprehensive statute 
regulating tha operation of nkl areas, aetting forth the specific 
duties of an operator to his patrons, and tha specific 
responsibilities of ski areas. In addition to the reluctance with 
which courts great changes in tha lavs they have "written," courts 
eagerly entertain the application of constitutional test to 
legislative acts which deviate from the common law. while most 
challenges to inherent ri&k statutes have bean u n e uc ce ss fu l , 2 the 
Montana supr*m« Court found the Montana act unconstitutional . 3

'The third point, and perhaps the. most important, is that 
ski.ind is unlike any other oommorcial enterprise, ski area 
operators offer skiers accese to large areas of mountainous alpine 
terrain, Thia terrain contains all manner of variations in
terrain, hill*, gullies, ridges, holes, streams, forests, brush,

2 The following oasea upheld inhersnt risk of skiing 
ntatutes a* constitutional i P izza v . Wol£ Craak S k i Deva lop r.sn t 
C o rp ., 711 P . 2d 671 (Colo. 1985); Orieb v. A lp in e V s tlla y S k i Ar*a, 
I n c . , 400 N.W.2d 653 (Mich.App. 19e6); Sctfiizz v . C&nnonshurg S k iin g  
C o rp o ra tio n , 428 N.W.2d 742 (Mich.App. 1988); Lavis v, C&r.aan 
Valley R eso rts , I n c . ,  408 s . E. 2d 1128 (W.Vb. I 9 9 i ) ; N o r th c u t t v . 
Sun VaLlay CO., 787 F,2d 1159 (Idaho 1990); C o ll in e  v . S ohw a itz v r ,
I n c . ,  ---- F.Supp. — 1991 WestLav 196753 (D.Idaho 1901); C io b in k
v, Fischer, 709 F.Supp. 1015 (D.Cclo. 1939); Wolnrauoh v . Park. 
C i ty , 635 F.Supp. SI (D.Utah 1986).

3 Brewer v. S k l - L l l t ,  Inc., 763 P , 2d 336 (Mont. 1988). The 
Montana statute has sinca been ajnand«d to roapond to the ooncarne 
<sxpr9 »»4id by tha Montana Supreme Court. Sco Montana Ccdo SS 21-2- 
701 etr sag.
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grass, rocks, etc. skiing tik«s place in tha winter tima, with all 
of the winter waa.th*r aendition*. The patrons of * ski area engage 
in a highly athletic aport which require* good physical 
conditioning and quick reflexes. sy tha nature of the aporfc, tha 
patrons elide on a ftfccp, elippory aurfaoe at spaeda which, etvem 
for th« bacrinner or intermediate, <*n*ily exceed oven tha speed of 
tha faatoat rurmor. Unlike tha operator of a skating rink or 
bowling allay or golf courae, there i» no physical way a ski area 
operator can modify, control, or even monitor each rock, tree, 
ridge, ioy spot, or other eingla point condition ao as tD protect 
ail patrons from injury. Yet a *ki liability caso i* tried as if 
the area operator should foou* all of hio attentions and resources 
on tha one tiny opot on the hill whern the accident occurred,

Alyaflka Resort has an enviable safety record when compared to 
othar ski areas in the United States. ski accident fflafaty La 
traditionally measured in terms of the number of accidents incurred 
per thousand skier visits. A "skier visit" is o ne skier visiting 
the «ki area on a single day. Tha number of accidents! is the 
number of *kiars who report injuriaa to the ski patrol. Over the 
last several years, the r.umb&r of accidents at Alyeska has 
consistently remained well balov tha national avarage:

______ WfAXXBOR OV HUMBER Off BXX ACCIDJEST*

Year Skier Vi^it* United State* Alyeska Resort

89*90 133,466 3.4 2.7

90-91 138,762 3.4 1 . 8

91-9?. (as of 
02/29/92)

132,280 3.3 1 .1

Daspita this positive safety record, Alyeska Resort apendu a 
substantial amount of money oach yoar cafanding alairae made by 
injured patrons. Tha resort changed insurara affective December 1 , 
1989, Since that date, Alyaaka Rasort has paid $104,803.04 in 
legal fees related to claims made by skiara, and currently hac 6 
cpen claims files. The net claim amount* and/or reoorvae for 
claims exceed* $2 0 0 ,0 0 0 .

Why is a relatively safe oki resort stuck with relatively high 
legal fees and insurance premiums? Largaly because A l y a a k a ,  like 
all Alaska ski araac, ia without offootiva protection from oltiins 
arising from the inherent risks of ckiing.

The fact is that despite tha beot efforts of any ski area 
operator, a vary f ew skiore ara going to got hurt whiio engaging in 
the sport. Some will sustain minor injuriou, same will suffer
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permanent and/or tetriouiu injuriaa, and & vary, very few will die. 
This i« not becausa tha ekitir* or the operators are bad people, or 
era foolish, or do not take oar* of themselves or the ski area, It 
is d result of a sport which combines higrh speed, mountainous steep 
terrain, varying snow and weather condition®, and rock®, tree#, 
bush#*, stumps, ate.

Currently, Alyeska i* forced to consider any ®kier who sufforo 
a substantial injury as a potential claimant. Tha rules are not 
clear, the ahancee of liability unearfcMin, and tha amountc awarded 
potentially very large.

IT. C u r r a n t  Status of s k i  taw in tha United state*

Thera are eaoontially chro® legal pooitione token by tha 
state* within which skiing occursi

A, Tha first position ie tho common law dutia® established by th# 
court: A  landowner or poaecesor of land i* required to act aa 
u reasonable porson in maintaining hie property in ti 
reasonably caf« condition in view of all the oircumstencea 
including tho likelihood of injury to others, tha oericusneso 
of th® injury, and the burden on the respective parties of 
avoiding the riek. f/obb v, C ity  and Borough c.t Sitka, 361 
P.2d 731, 733 {Alaska 1977). This makes sense when the size 
and nature of the parcel, vhon combined with the nativities of 
tha patron* in various weather conditions, allows the owner or 
possessor to generally monitor each area of his land, in tho 

'world of skiing, it imposes a theoretical desirable norm which 
is absolutely impractical in the real world. Each assertion 
of liability faousee on a mere snapshot of time and space, and 
totally ignores all of the other conditions of the land and 
patron», and. the efforts of the ski arsa operator to improve 
skier safety. Ski area operators need more certainty with 
respect to their duties than a jury trial from hind sight on 
every aki accident Involving more than minor injuries.

(I
E. The second position la the option selected by Alaska in 1980, 

and by a few other states, including Utah. This involves 
throe parti. First, the legislature adopt* a descriptive, 
noh^comprehonsive list of the inherent risk* of skiing. Then, 
the legislature requires the aki area operator to poBt a 
notice informing skiers of the inherent risks of skiing and 
the limitation of liability. Finally, in exchange for 
correctly posting the notice, the ski area operator ifi 
relieved of liability for injuries ariiing from the inherent 
risks o£ skiing. Th# effectiveness of these statutes depend* 
largely on their interpretation by the Bupreme oourt in the 
state of adoption. In both Alaska and Utah, the state supreme 
courts have restrictively interpreted these statute*.
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U libaoh&m  v . C ity  of Vnld§S, 821 P. 2d 1354 (Alaska 1991); and 
Clover v, snowbird ski neeort, bob p . 2d 1037 (Utah 1991). 
Both court# held that this Kind of statute merely oodifien tna 
common law, and doe* not prevent a patron from olaimlng tho 
operator was negligent, even when the injury i» caused by an 
inherent rick of the sport. The uncertainty created by this 
interpretation largely renders the statute mQaninglei*. As 
the Utah supreme court stated, "While th* general parameters 
of the act arc clear, application of th* statute to specific 
circumstances is less certain. ... The statute, therefore, 
contemplates that the determination of whether a risk is 
inherent Jos made on a o a a e - b y c a s e  basis ..." 808 P . 2d at
1044 and 1045,

C. Tho third position is tho adoption of a comprehensive statute 
regulating the operation of cki aroas, which is the position 
taken by Colorado and New Hampshire, among others. In its 
adoption of th* statuts, th* legislatur® makes it clear that 
it is not merely codifying the common law, but ie 
comprehensively rewriting ths law with respect to the 
operation cf ski areas. First, the legislation secs forth 
with some particularity th* duties of ski area operators to 
thair skiing patrons, including generally very specific 
requirements regarding signs informing skiers of the reiativo 
difficulty of runs, and warning about the inherent risk*. 
These statutes include regulation of the operation of 
tramways, muoh ae Alaska has dona in as 05.2 0 . The statutes 
also contain a list of prohibited activities by skiore who 
'ride tramways. These statutes then eot forth tho duties of 
skiers with respect to thsir own safoty and tha safety of 
other skiers. Finally, tha atatutos generally state that so 
long as ths operator fulfills his duties, or so long as a 
failure to fulfill h particular duty ie not th# oauco of an 
injury, the aki araa operator can not be held liable to the 
injured patron. Thaao statute* provide th* nooosaary 
certainty for ski area operators, thus onooureging the 
development and operation of ski areas, These statutes are 
also more likely to uurvivo a constitutional challenge, 
boaauso they impose specific duties on ski aroa operators in 
exchange for tho limitation of liability.

III. Th* Xiibsehcan Once, sad the Legal Implications of the 
Dooislea on Incidents occurring at Alyeska Assort

The Hlibjohmtn ofiae arose at. SaLntonbsrry Ridyu, a ema.ll ski 
ar*A operated by the City of Valdot. heather Hlibschman, 13 years 
O l d  at th* time, went skiing with friendB at salnonbarry Kidga on 
March 13, 19B6, the firet yoar the area was open. Prior to going 
skiing, the group stopped by a liquor store end purchased beer, 
whioh they consumed during the day. Hiibschman watched several
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r*

p a o p U  jump over a bump on th* hill Estimated to b« botv**n two and 
four fstt high, She waitad in line to t&Xe her turn to go over the 
jump, when aha went ovtr the bump, ah* leaned backward and fell, 
resulting in paraplegia,

Based on e inherent risk of ikiing statute, the Superior 
court granted u nary judgment to tha City on all issue* except tha 
quoetion or wi ther the city had complied with the signage 
requirement, The-lower court held that Kiibachman had failed to 
ski within the limit* of her ability. A jury later determined that 
the City had complied with tha signage requirements.

The Supreme Court reversed the iumraary judgment, and aant the 
case back to the Superior Court for trial. There are several 
rulings in tho H ilbachnan decision which render the inherent risk 
of skiing statute largely ineffective. The following discussion 
illustrate* a number of the problama created by the H libschaan 
case, provides example* of recant incidents at Alyeska Reaort which 
are affected by th© rulings, and explain* the application of the 
H iib s c hm n  case, the proposed legislation and tho more 
comprehensive ski statutes, to the example*:

A. Tho statute preeerv&d the common law duties of ski &roa 
operator*. Thus, the #ki area operator is required to act as 
a reasonable person in maintaining all skiing terrain under 
his control in a "reasonably safe" condition.

Problems Ski area operators are unlika any other buainosc 
which invites patrone to enjoy land. Skiore seek an outdoor 

'athletic experience in a winter alpine setting on very largo 
tracts of land. Many akieru who got hurt ware working higher 
physical challenges in utaapar terrain, deeper snow, or using 
terrain variations to jump. civen the wo&ther, slope, 
vegetation, etc., it ia impossible for a cki area operator to 
keep the entire ski area "reaccnably eafe'* under all 
conditions,

Examples Patron akiod down Von Tmhoff Trail at a high rate of 
cpoad, turn right off tho main trail and attempted to jump 
from a smell ridge. Patron foil before reaching the top of 
tho ridge, etruok some ioe or rocks, and broke his back. 
Patron claims Alyeeka liable because of negligent failure to 
provide sufficient snow cover or because the ski run was icy 
or bsoeuee there were rook* vrhuro the okier fell.

l. Under the N iib scknnn ruling, thie case jaunt go to a jury 
trial on whether Alyeska should have opened at all, 
whether there woe sufficient warning of tha off trail 
condition*, and whether Alyeoka oould nave provided 
sufficient enow coverage or removed the rooke off the
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2. Under HB 491 end SB 403, this oasft probably would be 
resolved under summary judgment# provided the operator 
had posted ths required warning »ign*. Section 1 make* 
clear tho legislative intent to altar th* common law, and 
tho amendment* in section 3 make it clear that whether 
the accident was caused by ice or rocks, it i» ths 
akier's responsibility, The statute and ths required 
warning sign notify skiers of the dangers, and their 
responsibility.

3, Under Colorado or New Hampshire inherent risk statutes, 
ths case certainly would b« resolved under flummery 
judgment, provided the operator hod posted the rsquired 
warning signs and fulfilled tha other requirements undtr 
thoas statutes, Those statutes substitute an entire now 
set of responsibilities and obligations for area 
operators and skiers in tho place of the general aommon 
law duty of landowners. These statutes reoognize the 
unique nature of skiing,

h. An inherent riek ie one which in obvious and necesaary to it, 
A  rlfek is not neceuflftry if it could be eliminated or mitigated 
through th# «xarciEe of reasonable car*, The listing of a 
risk in tha statute makes the risk obviou*, but does not raak# 
it necessary —  necessary risks are those which cannot 
reasonably be eliminated by the area operator.

Problem: The purpose of the statute was to rsquir# the skier 
to acoapt the risk of all inherent risks, not just tho** 
listed. It ie irrelevant wh#th#r tha risk is necessary, since 
the risk and the enjoyment factor often coincide. An example 
is a skier skiing down *teep terrain on hardpack snow. Spe#a 
and descent araa exhilarating, but also increase the riak of 
injury. It. dose not matter whether the steep terrain or snow 
conditions arc necesia.ry, because the *ki#r intended to 
encounter them.

Example! Patron fell while skiing on South Face, a st#*p run, 
after *ki binding released, Patron slid down South Faoo, and 
tried to atop hi* descant by putting foot in snow. On* foot 
caught in the snow, and patron broke hi* f*mur. Patron 
claimed Alyeoka liabl* because South Fac* was too icy to bo 
opened that day. Patron'* friand tostifi*d in deposition that 
they had skied th* South Face th* pr*viou* day, and at l«aet 
once befor* that day without any problems. Ha also t*atifi*d 
that they wer* *xp*rt skiers and had actively sought 
challenging run*.

t r a i l ,
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1. Under the HllbBGhm&n ruling, thie oasa probably would 
have been tried before a jury. The court'* ruling would 
have required a trial cn tna iasue of whether Alye*ka wa» 
negligent in opening the South Face that day, beoause tha 
m o w  was "too hard" or "icy," and whether the snow 
oonditiona were a "necessary" part of the eport. thus an 
inherent riek.

2. Under HB 491 and SB 4 03, this case would bo resolved 
under summary judgment, provided the operator had poeted 
the required warning signs, section 3 amends the liet of 
inherent risks to clearly ipooify that all enow 
conditions are inherent oven as they ohang* during 
the day or from day to day.

3. Under Colorado or Now Hampshire inherent risk statutoe, 
the ca a t certainly would be resolved undor summary 
judgment, provided th* opsrator had poctod th* required 
warning signs and fulfilled the other requirements under 
those statutes.

C. Evidence cf negligence, even where the injury resulted from an 
inherent risk, takes tha caeo out of the protection afforded 
by th® atatuta, and the oaee must bo tried before a jury.

Problem! Only incompetent: plaintiff's attorneys car. be wholly 
unebl® to theorise an allegation of nagligenco and find an 
oxpert who wiLl confirm the theory in virtually any skiing 

.eooidont, Tha whole point of an inherent riak statute is that 
the burden of avoiding injury from such a risk is wholly on 
the akier. This single holding means that almost wvwry case 
must go to a jury trial, because it i» the rare negligenc® 
oess that con be resolved by surur.ajcy judgment. Craham v, 
Puller, 728 P.ad 641, 646 (Alaska 1966)/ Pfebb v , c i t y  and 
borough of S itk a , 561 p.2d 731, 733 (Alaska 1977).

Exempts: Patron skied down Sourdough Trail, His binding came 
loose, he lost a ski, and fell. Patron slid feet first to the 
edge of the main trail and struck a rock, breaking his back. 
Patron claims Alyeska liable because of negligent failure to 
provide sufficient anew covar, failure to remove the rock, and 
rallure to mark the rock.

1 , Under tha .Viibcchman ruling, this case would have been
tried before a jury. The court'* ruling requires a trial
on the issue of whether the rock was in the main run or 
off the main trail, whether there was sufficient snow, 
and whether Alyeska should have removed the rock.

2. Under RB 491 and b b  403, thin caoo might be resolved
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under summary judgment, provided the operator had pouted 
the required warning signs. Section 3 amende tho list of 
inherent riuKo to clearly specify aollioiono with natural 
objects, on or off the trail, are an inherent risk of the 
sport, Thar* hae been come eirth work in the vicinity of 
the rock, however, and there is some question whether 
this fact would take the rock out o f  the status of 
"natural object."

3. Under Colorado or New Hampshire inherent risk statutes,
tha oaBB oartainly would be resolvad under summary
judgment, provided tho oparator had posted the required
warning sign3 and fulfilled the other requirements under 
those stetutea. Non-moving objects on the ski hill are
the responsibility of tho skier, whether on the main
trails or off in the woods.

D. Artificial condition# are not inherent risks. Any alteration 
to natural conditions —  earth work to create a eki run, 
cutting a *'ee, grooming a ski elope —  removes thoaa 
conditions from inherent risks of skiing within the liet in 
the current statute.

Problem: This manna that * eki operator's efforts to
improve safety by, for exempla, grueling eki trail* in tha 
eummpr time inoroase the operator's riek of liability. Thie 
creates an incentive to leave dangerous -- but natural —

'* condition* in place. Tho legislature ehould encourage s eki 
operator to take fltopa to reduce naturally oroated haaards.

Example: A ekiar foil on tho back of hbr ekio on the Von 
Imhoff Trail, and elid through m transition onto Uppar
Sourdough. Both runs ware out and graded out of tho foret*t by 
Alyooka, and both provlda substantially oasior routes down the 
mountain than the natural conditions whioh existed before tha 
work was performed. No olaitv has yet bean made.

1 , Under the Hiibachmzn ruling, any cliim made would have tg 
proceed to a jury trial. Tho alopas are artificial, and 
therefore, by Alaska Supreme court definition, can not be 
considered an inherent riuk of skiing. Any claim that 
asserted the injuries were a result or trail design, 
construction or maintenance would be impervious to a 
motion for summary judgment.

2 . under HB 491 and s» 4 0.3, this oaee would almost certainly 
be resolved under summary judgment, provided tho operator 
had posted the required warning signs, section 3 amende 
the list of inherent risks to clearly specify that 
variations in terrain, vhetn&r natural or a result of
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•lop* daaign and terrain modification, are an inherent 
risk cf the sport.

3. Under Colorado or New Hampuhlre inherent riok statutes, 
the Case certainly would ba resol' 3d under summary 
judgment, provided the operator had posted tho required 
warning signs and fulfilled th* other requirements under 
those 'statutes. In particular, Colorado's statut* 
specifically lists "variations or steepness; in terrain, 
whether natural or a result of slope design, snowmaking 
or grooming operations, including but not limited to 
roads, catwalks, or other terrain modifications" are 
inherent risks of skiing. Sa« Colorado Revised Statutes 
§ 33-44-103(10).

E. where warning signs must be placed and what they must say is 
an issue for the jury to resolve.

Problem: The beat place to put the signs is where people who
use the eki( area are moat liksly to see them. The present 
statute, which requires "trail signs at prominent locations 
within a ski area *1 is open to vast interpretation, thus 
requiring & jury trial in ovary oaoa or, whether tho aigns war* 
"trail sign*" and whether they were pl»c»d in "prominent 
lacationa." Ski area operators need to know precisely what to 
post and whore th*y have to poet it.

_ Example: Patron wai apparently skiing fast down the Waterfall 
'and loot control, flying into th* wood* arid striking two 
croae. patron suffered severe multiple trauma (The patrollers 
who attended hi* injuries wore awarded tho National flki Patrol 
Purple Heart for a life-aeving effort.) Patron'a father has 
made repeated inquiries regarding tho incident, but has not 
yot mado a olalm.

•
1 . Under the l iiib n ah nan  ruling, this case would have been 

tried before a jury Although it appear* that the cause 
of the injuries was one or morn inherent risks: trees, 
enow conditions or failure to ski within ths limits of 
the akior's ability. The court's ruling requires a trial 
on the isBue of whether Alyeska's signage wats sufficient 
to comply with the warning sign requirements in the 
currant inherent riek statute.

2. under 113 49 L and SB 4 03, this case would almost certainly 
be resolved under summary judgment, provided the operator 
had posted tne required warning signs, section 2 imposes 
fltra and certain signage requirements both with respect 
to content and location. Alyeska can KNOW without a 
doubt what ha* to be dona to comply, and can in fact
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comply. Section 3 omunda th« H o t  of inherent risks to 
clearly ©pacify collision* with natural object*, on or 
off th* trail, ar« an inherent risk of th* sport.

3. Und*r Colorado or Now Ilampahir* inherent risk statutes, 
th* ease oertnihly would b« ra*olved under suuiLiary 
judgment, provided the operator had posted the required 
warning' sign© and fulfilled th* other requirements undar 
tho** statutes. Non-moving objects on th* ski hill arc 
the responsibility of the skier, whether on the main 
trails or off in tha woods.

V, c o n c l u s i o n

Th* nsad for legislation is apparent, in order Tor skiing to 
be available for Alaskan residents in any form and at reasonable 
ticket prices, the operators must know and be able to comply with 
ths duties, required by th* stats. Thi* oar. best be effected by the 
adoption of an sffactiva inherent risk statute.

mm |. «-■ —  »■»>■■*— »— —  mwi.... mmmmi* ■■  — ■ —  ......................... — ■ŵ‘W iNtMwin.
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March 26, 1992

R E P .  D A V I D  F I N K E L S T E I N ,  C H A I R  

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  

P  O  B O X  V  C A P I T O L  R M  1 5  

J U N E A U  A K  9 9 8 1 1

S U B J E C T ;  H B  4 9 1 / S B  4 0 3  D O W N H I L L  S K I I N G  L E G I S L A T I O N

P l e a s e  d o n ’ t  s u p p o r t  H B  4 9 1  a n d  S B  4 0 3  r e g a r d i n g  d o w n h i l l  s k i i n g  l e g i s l a t i o n .  N o  s k i  o p e r a t o r  

s h o u l d  b e  r e l e a s e d  f r o m  l a b i l i t y  w h e r e  i t  h a s  b e e n  n e g l i g e n t  i n  e x e r c i s i n g  e v e r y  e f f o r t  t o  

m i n i m i z e  a r e a s  o f  " i n h e r e n t "  d a n g e r  b y  u p - t o - d a t e  w a r n i n g s  i n  t h o s e  a r e a s .  W a r n i n g s  s h o u l d  

a l s o  b e  p o s t e d  i n  l o d g e s ,  o n  l i f t  a r e a s ,  a n d  i n  a n y  a r e a  o f  h e a v y  t r a f f i c  w h e r e  s k i e r s  w o u l d  b e  

l i k e l y  t o  s e e  t h e m .

P r o p e r t y  o w n e r s  a n d  h o m e  o w n e r s  a r e  l i a b l e  f o r  a c c i d e n t s  o r  d e a t h s  o n  t h e i r  p e r s o n a l  p r o p e r l y  

a n d  b u s i n e s s  o w n e r s  a r e  l i a b l e  f o r  a c c i d e n t s  o r  d e a t h s  o n  t h e i r  p r e m i s e s .  T h e r e f o r e ,  s k i  

o p e r a t o r s  s h o u l d  n o t  b e  a b s o l v e d  o f  l i a b i l i t y  f o r  a n y  r e a s o n .  E a c h  o f  u s  a s  i n d i v i d u a l s  a n d  

b u s i n e s s  o w n e r s  a r e  l i a b l e  f o r  d a m a g e s  c a u s e d  b y  " i n h e r e n t "  d a n g e r s  a n d  s k i  o p e r a t o r s  s h o u l d  

n o t  b e  a n y  d i f f e r e n t  f r o m  t h e  r e s t  o f  t h e  r e s i d e n t s  o f  A l a s k a .  I f  s k i  o p e r a t o r s  c a n  b e  r e l e a s e d  

f r o m  l i a b i l i t y  f o r  " i n h e r e n t "  d a n g e r s ,  t h e n  e v e r y  p e r s o n  a n d  b u s i n e s s  i n  A l a s k a  s h o u l d  a l s o  b e  

r e l e a s e d  f r o m  l i a b i l i t y  f o r  " i n h e r e n t "  d a n g e r s .  D o n ’ t  s h o w  p a r t i a l i t y  t o  s k i  o p e r a t o r s  b y  

a l l o w i n g  t h e m  t o  b e  e x e m p t  f r o m  l i a b i l i t y  w h e n  t h e  r e s t  o f  u s  a r e  l i a b l e .

J

P  O  B O X  7 7 5  

P A L M E R  A K  9 9 6 4 5  

( 9 0 7 ) 7 4 5 - 3 3 2 0  W  

( 9 0 7 ) 7 4 5 - 3 7 7 3  H
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M a r c h  2 7 ,  1 9 9 2

Representative David Finkelstein 

Alaska State H o u s e  of Representatives 

P.O. Box V

Juneau, Alaska 99811

Dear Representative Finkelstein:

I want to urge you to support H B 4 9 1  and S B  403 relating to the inherent 

risks of skiing. I a m  an avid skier and believe this legislation is 

necessary to limit the cost of insurance for ski areas and, incidentally, 

keep the cost of lift tickets reasonable.

Skiing is a healthy sport enjoyed by m a n y  Alaskans. It is o ne of the few 

winter sports that an entire family can enjoy together. It is an 

exhilarating sport enjoyed by individuals of varying skills a n d  abilities. 

There are programs for mentally and physically handicapped people. In 

addition, skiing provides the basis for a growing winter tourism industry 

T h e  huge investment in n e w  lifts and a n e w  hotel at Alyeska prove that 

there is a large potential.

Most skiing accidents are the result of individual mistakes an d are not 

related to unsafe operations or ski areas.

T hank you for your support.

Sincerely,

R o n  Lautaret 

550 W .  21st. 

Anchorage, Ak. 9 95 03

( 9 0 7 ) 2 7 7 - 9 0 3 0



P. 0. Box 449 
Girdwood, A K  99587 
M a r c h  30, 1992

R e p r e s e n t a t i v e  J i m  Zawacki 
H o u s e  Labor a nd C o m m e r c e  Committee 
P. 0. V  Capitol R m  15 
Juneau, A K  99811

Dear Mr. Zawacki:

P l ea se  o ppose l e g i s l a t i o n  HB 491 and SB 403, w h e r e i n  the 
" in herent ri sk s of skiing" are d e f i n e d  and l i a b il it y for
injury is a s s i g n e d  ex cl u s i v e l y  t o  the skier.

W h i l e  I agree t h a t  a s k i e r  takes risks w h e n  he i n d u lg es  in 
the sport, I c a n n o t  agree that the risk "rests o n l y  w i t h  the 
s kier." If thi s bill is approved, A l a s k a n  res or ts  wil l h a v e  
l i ce ns e to n e g l e c t  m a i n t e n a n c e  a nd safety, for t h e y  w i l l  be
a b s o l v e d  of all r e s p o n s i b i l i t y  for w h a t e v e r  d a m a g e s  o c c u r  on
t h e i r  properties.

For example, if the p h r a s e  "whether natu ra l  or a r e s u l t  of 
s lope design, i n c l ud in g roads, catwalks, jumps, or o t h e r  
t e r r a i n  m o d i f i c a t i o n s "  defines v a r i a t i o n s  of s t e e p n e s s  in 
t e r r a i n  and b e c o m e s  an inherent r i s k  to the skier only, the n 
r e s o r t  m a n a g e m e n t  can say, "Let us put r oads w h e r e  t h e y  are 
m o s t  practical, across slopes if convenient, r a t h e r  t h a n  in a 
safe l ocation." M a n a g e m e n t  c ould c on ce n t r a t e  on costs, 
r a t h e r  tha n safety, as m o d i f i c a t i o n s  and e x p a n s i o n s  are m a d e  
to an area. A  r e so r t w o u l d  not be o b l i g a t e d  to c l e a r l y  m a r k  
or m a i n t a i n  s a f e t y  p re ca u t i o n s  at the loc at io n of such d e s i g n  
c h a n g e s  if t he ris k w e r e  only the skier's.

If t h e  sn ow  c o n d i t i o n s  c o n s t i t u t i n g  " in herent risk" are 
d e f i n e d  as "ice, har d pack, powder, wi nd  pack, corn, slush, 
c u t - u p  snow, and m a c h i n e - m a d e  snow," the r es or t is a b s o l ve d 
of grooming! M a n a g e m e n t  no l onger needs to dr ag  s l op es  m a d e  
d a n g e r o u s  b y  ice, wind, and c o n st an t skiing. If t he snov; is 
h e a v y  and deep, he has no o b li ga t i o n  to p a c k  it down. Even 
if h i s  p e r s o n n e l  mak e dan ge ro us  ruts and cuts w i t h  snowcats, 
or m a n u f a c t u r e  sno w as har d as cement, he has no o b l i g a t i o n  
to r e p a i r  the danger.

Indeed, if c h a n g i n g  w e a t h e r  and sno w co nd it i o n s  c r e a t e  a 
d a n g e r o u s  p o t e n t i a l  for avalanches, is not A l a s k a n  ski r esort 
m a n a g e m e n t  a b s o l v e d  by this bill of any r e s p o n s i b i l i t y  for 
s h o o t i n g  t h e m  down?

Th e natur al  o b j e c t s  a d d e d — "streambeds, trees, o t h e r  natural 
o b j e c t s  (?)"— w i t h  w h i c h  a skier is r es po n s i b l e  for a v o id in g



collision, are now included w i t h  the ba re  spots, forest 
growth, an d rocks as inherent risks to the skier. Is it 
m e a n t  tha t resorts shoul d  be as "au natural" as t he 
wi ld er n e s s ?  For w h a t  does the A l a sk an  p a y  his $30? He 
expects some m a n a g e m e n t  of nat ur al  hazards, to inclu de  trail 
a nd h a z a r d  markings, b a r r i c a d e s  around bar e spots, removal of 
o b s t a cl e s on and u n d e r  the s u r fa ce  of m a i n  trails, and 
w a r n i n g s  a b ou t sk iing out of bounds. Does this b il l abso lv e 
r esort m a n a g e m e n t  of trail main te na n ce ?

W i t h  re gard to c ol l is i o n s  w i t h  "tramway towers, signs, posts, 
fences, enclosures, hydrants, w a t e r  pipes, and o t h e r  m a n - m a d e  
s tru ct ur es ,"  I cann ot  b e li ev e tha t t hese c ou ld  b e  c o n s i d e r e d  
inh er en t risks to re st  only w i t h  the s k i e r 1 Who p l ac e s t h e s e  
s tr uc t u r e s  on the mountain, and who d e c i de s w h e t h e r  or not to 
m a k e  t h e m  visible, and wheth er  or not to c ov er  t h e m  wi th  
p r o t e c t i v e  padd i ng ? Proper m a n a g e m e n t  s h o ul d m a k e  all the 
d i f f e r e n c e  b e t w e e n  a safe and a d a n g er ou s operation. Let us 
n ot m a k e  o u r  skiers liable for this one!

" S n ow -m ak i ng  and g r o o m i n g  operations" c an also b e  safe ly  
c a r ri ed  out by careful management. O ne superb N e w  H a m p s h i r e  
r esort close s the slope it is grooming, so that no skiers are 
in the vicinity. M a n y  resorts close the trails w h e r e  sn ow  is 
b e i n g  made. W o u l d  an A l a s k a n  resort feel such an o b l i g a t i o n  
u n d e r  this l eg is lation?

T he a d d i t i o n  of the w o r d  "death" is frightening, b ut 
l o g i ca l ly  follows the p r e c e d i n g  revisions. If w e  a l l o w  this 
bill to pass, so tha t  A l a sk an  resorts h a v e  no r e s p o n s i b i l i t y  
for the m a i n t e n a n c e  and safety of their operations, there 
will be m o r e  d e a t h s . Please p r o te ct  the safety of A l a s k a n  
s kiers and the  p e o p l e  in Girdwood, in particular, b y  op po s i n g  
H B  4 91/SB 403. T h a n k  you.

S u s a n  K. S c h e r wi n

cc: D. Fi nk e l s t e i n
R. H a l f o r d
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Grant C. Baker 

P.O. Box 82448 

Fairbanks, Alaska 99708 

9 0 7 / 4 7 9 - 0 6 2 9

March 23, 1992

Senator Steve Frank 

P.O. Box V

Juneau, Alaska 99811 

Dear Senator Frank;

I w a s  recently m a d e  a w ar e of HB491/SB403. This is legislation relating 

to the civil liability for skiing accidents. I wouid like to address this bill.

In short, this type of legislation is a disgrace. Apparently, the bill 

essentially limits the liability of ski operators to the posting of liability 

disclaimer signs. In addition, very few of these signs will be required and 

only in areas w h e r e  ski hazards are minimal such as near ticket lines. It 

is clear that this type of legislation neglects public safety and does not 

support responsible econ om ic  development. Therefore, I respectfully 

request that you o p p o s e  this bill.

I would be happy to discuss this bill with you or a n s w e r  any questions 

that you have concerning this letter. Please let m e  k n o w  if I can be of 

any help. Thank you.

Respectfully submitted,

Grant C. Baker

cc: Senator Rick Halford

Representative David Finkelstein



March 22 , 1992

S e n a t o r D a v id F i n k e l s t e i n  
A la s k a S t a t e  L e g i s l a t o r  
P. 0 . Box V (MS 3100 )
Room 15C
Juneau , AK 99811

RE: House B i l l  491 / Sena te B i l l  403
P roposed D o w n h i l l  S k i i n g  L e g i s l a t i o n

S e n a t o r F i n k e l s t e i n :

I  do n o t b e l i e v e  t h e  p ro p o s e d changes i n  t h e  b i l l  p r o t e c t  
A la s k a n s ' b e s t i n t e r e s t .  The b i l l  a p p e a r s t o  p r o t e c t  t h e  
c o r p o r a t i o n  r u n n i n g  t h e  s k i  r e s o r t  f r om  h a v i n g  any l i a b i l i t y .
I  hope t h a t  t h i s  b i l l  w i l l  be c a r e f u l l y  r e v i e w e d  w i t h  any 
changes h e l p i n g  t o  p r o t e c t  A la s k a n s because t h e  s k i  r e s o r t s  a re 
a l r e a d y  l o o k i n g  o u t f o r  t h e i r  b e s t  i n t e r e s t .  You need t o  lo o k  
o u t f o r  A l a s k a n s ' b e s t i n t e r e s t .

Thank you .

S ine, r e l y ,

*ma L. Gammons, CPS 
4^4 A u r o r a  D r i v e  
A n c h o ra g e , AK 99503 -1853



March 2 7 ,  1992

D a vi d F in ke l s t i e n  
Capitol, R o o m  15 
P.O. Box V  
Juneau, A l a s k a  99811

D ea r R e p r e s e n t a t i v e  Finkelstien;

I a m  v e r y  c on c erned about the v i a b i l i t y  of o ne of my 
f av or i t e  a ct iv i ti es  du ring the wo nd erful wint er s w e  hav e h e r e  in 
Alaska. R e c e n t l y  the Supreme court of A l a s k a  r e n d e r e d  some 
d e c i s i o n s  co nc e r n i n g  the inherent risk of skiing law in A l a s k a  
t ha t h a v e  the p ot ential to make it ne arly i m po ss ib l e to a ff o rd  to 
ski at a resort. I h a v e  downhill skied for n e a r l y  30 years and 
d u r i n g  t h a t  ti m e have been fortunate in t h a t  I h a v e  n ever 
s e r i o u s l y  injured myself. I have been a V o l u n t e e r  Nat io na l Ski 
P a t r o l m a n  for n early 14 years and I have seen a n u m b e r  of p eo pl e  
t ha t h a v e  b e e n  injured, some seriously. I ha ve  p a t r o l l e d  in 
Colorado, U t a h  and Alaska.

S ki in g ca n be a dangerous sport. P e o pl e like m y se l f w h o  
e ngage in it hav e to accept the r e s p on si bi li ti e s a s s o c i a t e d  w it h 
the d e c i s i o n  to ski. It is impossible to m a k e  t he m o u n t a i n  
e n v i r o n m e n t  en ti re ly  safe for all levels of skiers. It w o u l d  
d e s t r o y  the s port if a totally safe e n v i ro nm en t w a s  present.
Pa rt  of the t hr il l of skiing is its inherent risks. W i t h o u t  a 
s t r on g i n h er en t  ri sk  of skiing law the sport is d e s t i n e d  to 
b e co me  m o r e  e l it is t as t icket p r i ce s will hav e  to ri se  to p a y  for 
t he ad di ti o n a l  costs of litigation. A  r e a s o n a b l e  p e r s o n  c an 
e njoy g e t t i n g  outdoors, exercise, companionship, ph ys i c a l  and 
m e n t a l  c ha ll e n g e s  and the thrill of t a k i n g  r e a s o n a b l e  phy si c al  
risks. F a m il ie s  as well as individuals en jo y the sport. A s  a 
V o l u n t e e r  N at io n a l  Ski P at rolman I am d o i n g  m y  p a r t  to m i t i g a t e  
t he r is ks  a nd to help others. Please h e l p  me. k e e p  the sport of 
s k i i n g  in A l a s k a  alive and well by support in g H o u s e  Bill 491.

I r e c e n t l y  ret u rn ed  from a ski trip to U t a h  w h e r e  t h e y  do 
h a v e  a s t r o n g  inherent risk law wh i ch  goes so far as including 
snowmachines, g r o om i ng  equipment and s n ow ma ki ng  e q u i p m e n t  and 
p a r t  of the r i s k  of skiing. A laska's inherent r i s k  law is very 
w e a k  in comparison.

P l ea se  supp or t House Bill 491.

R o b e r t  Day  ̂
2 221 Ta sh a D rive 
A nchorage, A l a sk a 99502



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE FINKELSTEIN

NAME: ALEXANDER ILCHENDO 
TITLE:

ADDRESS: P.O.BOX 100940
CITY: ANCHORAGE ZIP: 99510

PHONE: N/R- 
BILL NO:
SUBJECT: ANCHORAGE SOCIAL SERVICES BLOCK GRANTS 
MESSAGE: PLEASE SUPPORT. /BN

POMID: 03030224 
DATE: 92/03/31 
TIME: 08:02:24 

LIONAME: ANCHORAGE LIO

COPIES: REPRESENTATIVES REPRESENTATIVES SENATORS

BAKER BARNES ADAMS
BOYER BROWN COLLINS
BRUCKMAN CARNEY COTTEN
CHOQUETTE DAVIDSON CRAFT
B.DAVIS C.DAVIS DUNCAN
DONLEY ELLIS ELIASON
FOSTER GONZALES FISCHER
GRUENBERG GRU55END0RF FRANK
HANLEY HUDSON HALFORD
IVAN JACKO HOFFMAN
KOFONEN KUBINA JONES
LARSON LEMAN KERTTULA
LINCOLN MACKIE MENARD
MACLEAN MARTIN PEARCE
M.A.MILLER M.W.MILLER POURCHOT
MOYER NAVARRE RODEY
PARNELL G.PHILLIPS SHULTZ
R.PHILLIPS SHARP STURGULEWSKI
TAYLOR ULMER UEHLING
ZAWACKI ZHAROFF

i______________________

dear: REPRESENTATIVE FINKELSTEIN

NgSjigj
PUBLIC OPINION MESSAGE

<■" i-Ai’

NAME: MS. LOU MORGENSEN
TITLE:

ADDRESS: BOX 243053
CITY: ANC ZIP

PHONE: 266-6272
BILL NO: HB 491
subject: CIVIL LIABILITY FOR SKIING ACCIDENTS
MESSAGE: I  OPPOSE HB 491. I FEEL IT IS A SELF'

99524
■ -t"

PROTECT THE CONSUMER. WHEN YOU PAY SOMEONE FOR A SERVICE, YOU EXPECT REASONABLE 
LIABILITY TO BE ASSUMED BY THE VENOOR. /LO

POMID: 03081832 
DATE: 92/03/31 
TIME: 03:18:32 

LIONAME: ANCHORAGE LIO

COPIES: REPRESENTATIVES

BRUCKMAN
DONLEY
IVAN
PARNELL
TAYLOR
ZAWACKI



PUBLIC OPINION HESSAGE

■ ■

PUBLIC OPINION MESSAG'

dear: representative finkelstein

name: RICHARD A. ROLLAND 
TITLE:

ADDRESS: 3300 C STREET 
CITY: ANCHORAGE 

PHONE: 562-4155 
BILL NO: HB 467
SUBJECT: "ECONOMIC BENEFIT" IN SUBSISTENCE ECONOMY 
MESSAGE: SB 398: I  WRITE TO EXPRESS THE NORTH PACIFIC RIM'S

ZIP: 99503

SUPPORT FOR HB 467 
AND SB 398 AMENDING THE OIL SPILL LAWS TO EXPLAIN MORE FULLY THAT ALL 

SUBSISTENCE DAMAGES MUST BE PAID IN TRAGEDIES LIKE THE EXXON VALDEZ OIL SPILL. 
PLEASE GET THIS BILL TO THE GOVERNOR. /JSM

DEAR: REPRESENTATIVE FINKELSTEIN

NAME: ELLEN HELLEN 
TITLE:

ADDRESS: 1319 G STREET 
CITY: ANCHORAGE 

PHONE: 276-8523 
BILL NO: HB 491 
SUBJECT: SB 403 
MESSAGE: PLEASE OPPOSE HB 491

ZIP: 99501

AND SB 403. I  HAVE SKIED AT ALYESKA FOR 10 YEARS 
AND MY FAMILY'S SAFETY DEPENDS ON HOW THE RESORT MAINTAINS, GROOMS, MARKS RUNS, 
ENFORCES SAFETY AND DECIDES OPENING AND CLOSING. I AM OUTRAGED THE RESORT IS 
TRYING TO SHIFT THESE DECISIONS ON INDIVIDUAL SKIERS./CMR

POMID: 
DATE: 
TIME:

03113040 POMID: 03100314
92/03/31 DATE: 92/03/31
11:30:40 TIME: 10:03:14
ANCHORAGE LIO LIONAME: ANCHORAGE LIO

REPRESENTATIVES REPRESENTATIVES SENATORS COPIES: REPRESENTATIVES SENATORS

BAKER BARNES ADAMS BRUCKMAN ADAMS
BOYER BROWN COLLINS DONLEY COLLINS
BRUCKMAN CARNEY COTTEN IVAN FRANK
CHOQUETTE DAVIDSON CRAFT PARNELL HALFCRD
B.DAVIS C.DAVIS DUNCAN TAYLOR RODEY
DONLEY ELLIS ELIASON ZAWACKI
FOSTER GONZALES FISCHER
GRUENBERG GRUSSENDORF FRANK
HANLEY HUDSON HALFORD
IVAN JACKO HOFFMAN
KOFONEN KUBINA JONES
LARSON LEMAN KERTTULA
LINCOLN MACKIE MENARD
MACLEAN MARTIN PEARCE
M.A.MILLER M.W.MILLER POURCHOT
MOYER NAVARRE RODEY
PARNELL G.PHILLIPS SHULTZ
R.PHILLIPS SHARP STURGULEWSKI
TAYLOR ULMER UEHLING
ZAWACKI ZHAROFF


