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Chapter 4: Responsible Alcohol Service Policies
Leaming Gdls

After completing this section, a manager will be able to:

=Recognize a fake ldentification and other Indiclatlons of an underage customer—
and train servers to recognize those signs.

= |dentify the green, yellow, and red leels and how tohandle guestsat each leel.

= Size up. Interview, and rate a guest.

- Use appropriate intervention techniques with guestswho are Intoxicated.

= Establish a designated driver § program.

= Provide altemate transportation for customers who should not drive.

0 ldentifywhen to contact the police.

=Complete an Incident report.

Trangparenaes

Use transparencies 29-45 to cover the important points of this section.

Far Futher Osausson

=Discuss with participants their policies regarding admission ofminors.

=Discuss the need to refuse service or admission politely.

« Review hOW to refuse service or admission politely.

=Ask participants t note what constitutes a valid ID in their area.

=Discuss with participants some of the information a server is looking for when
interviewing a guest.

=Ask participants to discuss some methods of counting drinks they have used.
Which methods have been most successful?

=Discuss with participants: Who decides to intervene? Who intervenes?

=Discuss the sample Incident report In the manager coursebook with class
participants.

| rg Nt ty

-Pass around a copy of the ID. Checking Guide published by Driver License

Guide Company of Redwood. Califomia..

=Pass around any confiscated false IDs you have as examples. Discuss the
alterations and what makes them fraudulent.

=Show Y"ldeo »1 on Responsibility and Monitoring after 10 section. Discuss the
points made in the film and answer questions.

=Show Video #2 on Inten‘ention Techniques afteryou discuss intervention.
Discuss the video and answer questions.

=Review Exercise 4.
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SUGGESTED TIME SCHEDULE

Group-Study Format

We surest that a seminar covering Responsible Alcohol Service for managers consist of
6 */2 hours of teaching time. We also recommend that you adapt our time allocations
toyour own needs to discuss certain subject areas in greater or lesser depth,

depending on their importance toyour particular operation. Ifmore convenient.the
class can be broken down into two or more sessions.

9 pested Tive Stedle

The seminar consists of 8 hours, 6 J/2 ofwhich is teaching time. Recommended time
allocations are:

15 minutes—Welcome and Introduction

40 minutes—Chapter 1: The Law and Your Responsibility

9 minutes—First segment ofVideo 1: Responsibility and Monitoring

30 minutes—Chapter 2: How Alcohol Aflects the Body

14 minutes—Second segment ofVideo 1

15 minutes—BREAK

70 minutes—Chapter 3: Managing the Responsible Service ofAlcohol

60 minutes—LUNCH

45 minutes—Chapter 4: Responsible Alcohol Service Policies (through “Counting
Drinks")

9 minutes—Third segment ofVideo 1*

15 minutes—BREAK

45 minutes—The rest of Chapter 4

25 minutes—Video 2: Intervention Techniques

60 minutes—Role Play Exercises

30 minutes—Examination

«=ifyou prefer, show Video 1, Responsibility and Monitoring, in its entirety after covering
the section on minors.

Q ested Bresks ton \ideo iening

The approximate length of Part 1= Responsibility and Monitoring is 32 minutes, and
Part 2: Intervention Techniques is22 minutes. Ifyou wish to split the viewing of the
videos into smaller sessions, we recommend the following breakpoints, which are
incorporated into the videos. Breakpoints are indicated in the Discussion Questions
and Points to Emphasize by a *&*.

6— Instructor's Guide



Patl

Section Topic Covered
1 Introduction, History.
Liability
2 How Alcohol works In the
Body. Monitoring, the
Traffic Light System, High
Risk Guests
3 Identifying and Handling
Minors
Pat2
Section Topic Covered
1 Introduction, Offering
Food. Slowing Down
Service
2 Handling Guests In the
Red. Intervention
Techniques. Altemative
Transportation.
Communication
3 Intervening at Large
Functions
Home Study Plan
Material Approximate
Covered Study Tire
Introduction/ 40
Chapter 1
Chapter 2 40
Chapter 3 60
Chapter 4 60
Videos 1and 2 55

Total Time

255 minutes

Play Tape Until
“Coming Up: How Alcohol
Works in the Body"

“Coming Up: Identifying
Minors"

End

Play Tape Until
“Coming Up: Handling
Guests in the Red"

“Coming Up: Intervening
at Large Functions"

End

Bearcie
o Coplete
Exercise 1

Exercise 2
Exercise 3
Exercise 4

Section Time
9 minutes

14 minutes

9 minutes

Section Time
8 minutes

9 minutes

5 minutes

Video Guide Exercises
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Benefits of Responsible Service Policies

Servers develop betterjudgment and
confidence.

e Better defense exists in the event of a
lawsuit.

Enhanced guest service.

Reduction in the number ofinjuries
caused by intoxicated persons.

Transparency 10
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Benefits of Responsible Alcohol Service

Good customer service and attention
to alcohol awareness go hand-in-
hand toward promoting your
business.

Responsible service encourages an
environment in which alcohol is a
part of a pleasant and friendly
atomosphere.

Ethical standards that enhance your
business image are promoted.

Both your business and your guests
benefit when your employees are
trained in alcohol awareness.

Transparency 2



History of and Need for the Program

e Alcohol has been associated with
celebration, camaraderie, and
pleasure.

e Overone-third ofall alcohol
consumption takes place in bars and
restaurants. The hospitality industry
iIs concerned about the problems
created by those who consume
alcohol irresponsibly or carelessly.

e Over 80 percent of all alcohol-related
traffic accidents involve a Blood
Alcohol Concentration (BAC) of0.10
percent or higher.

e Non-traffic accidents and injuries
result from intoxication.

e Penalties for DUI/DW I and DWAI are
tightening.

e Controls on sale and sendee of
alcohol are increasing.

e Penalties exist for those who
overserve alcohol.

Transparency 1
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Chapter 2: Hew Alcohol Affects the Body

Learning Goals

After completing this section, managers will be able to:

+ Describe how alcohol affects an individual and how affects can vary between
different individuals.

* ldentity high-risk individuals.

Trangparenaes

Use transparencies 11-22 to cover the important points of this section.

For Furtiier Dsass

* Discuss Exhibit 2.3 Know Your Limit on page 21 of the manager coursebook.
Leaming Acivty

Review Exercise 2.

Chapter2: How Alcohol Affects the Body—21
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Alcohol's Path Through the Body

May afreet brain function in
less than three minutes.

Small amounts absorbed In
the mouth.

5 percent excreted In breath,
sweat, and urine.

High amounts may affect the
heart and lungs.

Up to 20 percent absorbed
Into the bloodstream from
the stomach.

95 percent metabolized by
liver.

Interferes with liver’s ability
to regulate blood sugar.

80 percent absorbed Into the
bloodstream from the smalll
intestine.

Transparency 12
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Equivalencies of Drinks

» Fermented alcoholic beverages: beer

and wine.

e Distilled spirits: scotch, bourbon,

gin, vodka, rum.
e Percent of alcohol = 1/2 of proof.

e 12 0z. beer =4 0z. wine = 1-1/4 oz.
80-proofliqguor = 1 0z. 100-proof
liguor— all contain about 1/2 oz.
pure alcohol.

— Cordials, ligueurs, and high-proof
liguors vary from above standard.

Transparency J1
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aptep 3: Managing the Responsible Service of Alcohol
Leaming GEs

After completing this section, managers will be able to:

Assess their operation(s) In order to establish a responsible alcohol service
program.

Implement a program for special situations such as weddings, banquets, or
conventions.

Develop guidelines for responsible beverage service and present the guidelin
in written form to servers.

Train servers in responsible beverage service policies.

Develop a system for meeting with servers on a regular basis to discuss alcohol-
related incidents they have encountered.

Support and assist servers who make the decision to cut off customers.
Develop promotions that de-emphasize alcohol.

Trangparanaes
Use transparencies 23-28 to cover the Important points of this section.

Far Further Dsaussan

Discuss those industry segments that apply to your audience.
Discuss the Alcoholic Beverage Service Policy statement with class participants.
Explain The Educational Foundation’s training program for servers.

Refer to sample statement on guest responsibility on page 46 of the manager
coursebook.

Leaming Activity

 Ask the class to practice creating promotions that do not focus on alcohol.

Review Exercise 3.

1smirtnr's Cunp
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Checking IDs

e Smile.

Make eye contact.

e Ask guest to remove ID from wallet.
« Feel the ID for alterations.

e Examine ID with backlight.

e Know what constitutes a valid ID:

— A state-issued driver's license from
any state.

— A state-issued ID.
— A military ID.

— A current passport.

Transparency 30



Technigues for Servers

W ait until the guest asks for a drink
before refusing service.

Introduce yourselfand be friendly.
Do not bejudgmental.

Do not embarrass your guest.
Enlist help from friends.

Alert a backup.

Shift the blame.

O ffer alternatives to alcohol.

Express your concern for the guest’s
well-being.

Be firm.

Repeatyourself as often as
necessary.

Remain calm.

Do not initiate physical force.

Transparency 40



Service (or Guests at D ifferent Levels

Green: Offer hospitable customer service,
food, alcohol, house specials.

Yellow:

e Slow down the service ofalcohol.
e Encourage consumption of food.
e NoO suggestive selling of alcohol.

e Bring water.

e Offer non-alcohol or low-proof
beverages as alternatives when guest
requests another drink.

e No stacking.
e Offer a “complimentaiy splash.”

e Letthe guest know you will serve
another drink “in a little while.”

Red: STOP service of alcohol.

Transparency 39
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serving I Don T" ~ the guests ifyou may lce the champagne. Indicate to the
guests the champagne will be perfect when served.

4. Offer to chill one bottle of champagne at this time and bring the other one later.
This gives you time to see how the guests are reacting after consuming the first
bottle. (Remember, one bottle Is approximately six glasses, or one glass per guest
In this party.)

Suggestively sell appetizers.
Ifcocktails are offered to the sober guests while the champagne chills, suggest
low-alcohol drinks, such as a wine cooler or an amaretto sour.

7. Ensure good communication between lounge and dining room servers to catch
situations like this in the future. Compliment the dining room server who brought
the situation to your attention.

8. Coach cocktail lounge servers to suggestively sell appetizers to drinking guests
waiting to dine, in order to prevent the guests from becoming Intoxicated.

Role Play 2— Guest Who Is an Inexperienced Drinker

You arrange tomeet an older friend for a few drinks at a local lounge. You e 23 years
old, but don Tdrink often. You e a large, muscular guy and look like you could drink a
fifth without any problem. Your friend, who is the same size. Isa more experienced
drinker. You Fe having fun and not really paying attention to the number of drinks

you e consuming. You"re just ordering one whenever your friend orders one. By the
end of the evening, you e haring trouble concentrating and when you stand up to
leave, you stumble. However, you ffe certain you can drive home safely since you only
live five minutes away.

A valet parking attendant is looking at you. concerned. Ifhe offers a cab. you M tll
him you don"t want to take a cab home. Anyway, you don Thave enough money for one.

Mereger

You"re the manager ofa lounge. A valet alerts you about an intoxicated guest who Is
going to get into his car. The guest looks about 23 and has a large, muscular build.

As you walk out to the parking lot. you ask the server how the guest was allowed
to reach the red level. The server tellsyou that he/she evaluated the young man when
he entered. He was In the green lewl, and of large body size. His friend was the same
size, and also in the green lewel. The server kept accurate count of the number of
drinks served to him. and isbaffled about how the guest reached the red level much
more quickly than the drink count would have indicated. His friend drank the same
amount and did not get intoxicated, the server adds.

Valet

A young man of hefty size, obviously Intoxicated, is about to get Into his car. You are
concerned about approaching him, because of his size and state of intoxication. You
think itiswise to alert a manager, and then approach the guest.

60—Instructor's Guide



Disousson QuidHines

1. This guest should not be allowed to drive. Ifhe does not have money, the lounge
should either pay for a cab or call someone to drive him home. (Perhaps his friend,
ifhe is still there and sober.)

2. Have one person, either the valet or manager, approach the guest. Two people
might be intimidating and cause the guest to become defensive.

3. Introducing oneselfin a friendly way could be the approach that might place the
guest in a cooperative mood.

4. Counting drinks is not enough to determine intoxication. The server should have
been alert to the behavioral signals in estimating the degree of intoxication of the
guest.

5. The server should have been more aware of the high risk presented by the young
and Inexperienced drinker and slowed service earlier. Also the guest should not
have been allowed to leave the lounge with the intent of driving home.

6. The server should not look at the friend’s sobriety as evidence that the younger
person can also tolerate the same amount of alcohol.
7. The manager should discuss this situation fully with the server.

8. The situation should also be discussed with the doormen. How did the guest get
by the doormen without being stopped?

9. The valet should be complimented on his handling of this situation.

Piay 3— Owner's Friend

You're a good friend of the owner of a nearby restaurant. Your relationship is well-
known to the servers. YouVe been seated at your table and are waiting for the rest of
your party. You have had a few drinks. Your day was stressful and now you're relaxing.

You are not aware that it is illegal to overserve alcohol. You would not willingly get
your friend, the restaurant owner, in trouble. Whenever you requested another drink,
the server brought it promptly.

The server asks ifyou would like some appetizers, but you prefer to wait for the
rest of your friends to arrive before you start eating. You order another drink.

Your friend, the owner, is not in the restaurant the night of your visit.

Sener

You are aware that one of your guests is a personal friend of the owner of the
restaurant. Both by observing this guest’s behavior and by counting drinks, you
suspect that the guest is consuming too much alcohol—too quickly. Normally, you
would slow service to this guest, but you are intimidated by his/her relationship with
your employer. You don’t want to confront the guest because you know he/she will be
dining as soon as the rest of his/her party arrives.

You are going to offer the guest an appetizer. You see that your manager is
watching you as you approach the table. What will you do if the guest orders another
drink and refuses the appetizers?

The owner is not in the restaurant.
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3/17/92

Administration Bills Currently in House Labor & Commerce

HB 550 Fees for water use (Governor)

HB 417 AIDEA loan and bond authority (Choquette)

HB 347 SBS costs (Governor)

HB 345 AEA operating and maintenance fund (Governor)
HB 329 Net income of foreign corporations (Governor)
HB 294 UccC: leases of personal property (Governor)

Administration Bills Passed out of House Labor & Commerce:

HB 348 State self-insurance for employee group health and
life insurance (Governor)

HB 489 Boiler and elevator code update (House L&C)

SB 349 Federal emergency unemployment benefits (Governor)

HB 394 Regulation of notaries public (Gruenberg/Coghill)

HB 425 Insurance Reform Act of 1992 (House L&C)

SB 188 Extend STEP program one year (Governor)

HB 295 Operation of vehicles, planes and boats (Governor)

HB 209 Filing of periodic bank reports (Governor)

HB 210 Registration of securities (Governor)

SB 190 Alaska Safety Advisory Council (Governor)

HB 165 Extend Board of Nursing (Governor)

HB 161 Extend State Medical Board (Governor)

HB 166 Extend Correctional Industries (Governor)

HB 159 Extend Board of Electrical Examiners (Governor)

HB 163 Extend Board of Psychological Examiners (Governor)

HB 162 Extend Board of Marine Pilots (Governor)

HB 160 Extend Real Estate Commission (Governor)

HB 238 MICA dissolution (House L&C)
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ownership of a mntnr vehicle”
Sponsor : Representative Leman

Requestor:

"An Act relating to the trflnsferof

House Transportation

FISCAL NOTE

EXPENDITURES/REVENUES : (Thousands of Dollars) (inflation not included)

OPERATING
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FULL-TIME 0
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BILL NO. HB 454
Department Affected: Pnhlir Safety
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Component: Field Services
COMPONENT SERIAL NO. E
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FISCALNOTE

STATE OF ALASKA BILL NO. HB 454
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: Transfer of ownership of a motor Conservation

vehicle BRU: Environmental Quality
Sponsor Ulau Component Air Quality Management
Requestor: ~ (H) Tram.

COMPONENT SERIAL NO. J LI

OPERATING FYM FYM FYM FYM FYJ7 FYM
PERSONAL SERVICES 0.0 00 00 00 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
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ANALYSIS:  (Attach a separate page if necessary.)

Tampering with a vehicle's emissux) control device is a violation of federal and stale law. Such vehicles emit a disproportionate
share of air pollutants, adding to nir quality problems. This bill will help keep these vehicles out of the chain of commerce.

Prepared by: Janice Adair Phooe: 4600
Division: Commissioner's Office Date: 2/19/92
Approved by Commissioner: S&LaM m/
Agency. Environmental ConsetVitidn Date:  2/19/92
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REPRESENTATIVE LOREN LEM AN WestAnchorage
3111 (mStreet Anchttrage, AK 99503 561-7614 During Session: P.O. Box V Juneau. AK 99811 465-2095

MEMORANDUM
DATE: February 28, 1992

TO: Representative David Finkelstein
Chairman, House Labor & Commerce

FROM: Representative Loren Leman
SUBJECT: Request for Hearing
CSHB 454: An Act Relating to the Transfer of

Ownership of a Motor Vehicle

Please schedule CSHB454 for a hearing by the Labor & Commerce
Committee at your earliest convenience.

Attached are the following:

0 Sponsor Statement

0 Zero fiscal notes from Departments of Environmental
Conservation and Public Safety

0 Backup information

The Transportation Committee discharged this bill with five "do-
pass”’’recommendations.



REPRESENTATIVE L OREN L EMAN West Anchorage
3111 C Street Anchorage. AK 99503 561-76U During Sc»ion: P.0. Box V Juneau. AK 99HI1 -163.2095

SPONSOR STATEMENT

DATE: February 13, 1992
BY: Representative Loren Leman
SUBJECT: HB 454: An Act Relating to the Transfer of

Ownership of a Motor Vehicle

HB 454 1is designed to provide consumer protection and improve air
guality for residents of Anchorage and Fairbanks.

This legislation will void the sale of motor vehicles 1in certain
cases if the vehicle®s pollution control system has been tampered
with or removed. The language closely follows federal regulations
regarding pollution control devices, but improves protection of the

consumer.

Additionally, HB 454 will assist Anchorage and Fairbanks in meeting
the federal Clean Air Act requirements for air quality. When a
resident of these cities buys a car from a used car dealer, the
dealer will be required to present a certificate of emission

compliance or non-compliance.

The presence of emission inspection documents at the time of sale
will help consumers living within 1/M program areas to make
educated decisions regarding the purchase of used vehicles. Used
car businesses should be happy to document the proper performance
of their autos.

Sale of non-compliance vehicles or "junk™ <cars for parts or
restoration will not be prohibited. No 1increase 1in costs are
expected for either the Municipality of Anchorage or City of
Fairbanks as a result of HB 454.

I urge the passage of this legislation.



torch 16, 1992

The Honorable David Finkelstein, Chairman
House Labor & Commerce Comnittee

Alaska State Legislature

State Capitol

Juneau, Alaska 99801-1182

Re: CSHB 454
Dear Representative Finkelstein:

I would like to provide written testimony on CSHB 454. The views
expressed herein are my own and I do not represent any organization or
other interest with this testimony.

CSHB 454 would void the sale of a motor _vehicle in an air
pollution controlled area under AS 46.03.210-220 if the seller (1) knows
or (2) negligently fails to know that the vehicle®s pollution control
system has been altered or removed. The buyer may recover the purchase
price upon tendering the vehicle back to the seller. The provision
would apply to all vehicles that were manufactured with a pollution
control system. The terms "negligently fails to know", "pollution
control system™, and "altered” are not defined.

AS 01.10.040(a) provides that words and phrases shall be construed
according to their common usage while technical words and phrases shall
be construed according to the peculiar and appropriate meaning.
Therefore, in the absence of definitions to the contrary in the
legislation, that provision will control the interpretation to be given
the bill.

Negligence is generally the omission to do something which a
reasonable person would do or the doing of something a reasonable person
would not do. A negligent failure to know implies the imposition of an
affirmative duty to act or know. In the context of CSHB 454, that might
mean the owner of a vehicle is imputed with knowledge of any alteration
or removal of the pollution control system by any previous owner. The
vehicle owner must therefore undertake some action to determine the
facts with respect to the owned vehicle.

The coixmon usage of the word "alter" is to change, modify, or
adjust. Therefore, CSHB 454 would void the sale of a motor vehicle
where the pollution control system had been changed, modified, or
adjusted.

Page 1
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AS 46.03.190 requires an owner to maintain the air pollution
control system of a motor vehicle where required by regulations of the
Department of Environmental Conservation (“'DEC"). DEC has promulgated
regulations at 18 AAC 52.010-900 which define and regulate the
"emissions control system™. The terms "emissions control system"™ and
"pollution control system"™ are synonymous.

18 AAC 52.900 defines the emission control system as:

any equipment or feature that constitutes an operational element
of the air pollution control system or mechanism of a motor
vehicle which affects pollutant emissions from the vehicle,
including emissions related adjustments and emissions related
parts.

"Brrissions related adjustments" mean:

idle mixture c"tting, curb idle speed setting, fast idle speed
setting, ignition dwell angle (if applicable), spark advance
setting, choke setting, and any other adjustments that affect
pollutant emissions.

"Emissions related parts" mean:

any part that affects the pollutant emissions from a motor
vehicle, including

(A) fuel metering system components such as the carburetor or
fuel injection system and internal parts, air/fuel ratio
feedback and control system including exhaust oxygen sensor, and
cold start air/fuel enrichment system?

(B) air induction system components such as the controlled hot
air intake system, intake manifold, heat riser valve and
assembly, and turbocharger systems;

(©) ignition system components such as the distributer and
internal parts, spark advance or retard system, spark plugs,
ignition coil or control module, and ignition wires;

(D) evaporative control system components such as the vapor
storage canister, vapor-liquid separator, fuel tank and filler
cap, positive crankcase ventilation (PCV) system, PCV valve, and
oil filler cap;

(E) exhaust gas recirculation (EGR) system components such as

the EGR valve body and carburetor spacer, and EGR rate feedback
and control system;

Page 2



(F) air injection system components such as the air pump or air
aspirator, valves affecting distribution of air flow, and air
distribution manifold;

(6) catalyst or thermal reactor system components such as the
catalytic converters, fuel filler inlet leaded fuel nozzle
restrictor, thermal reactors, exhaust manifold, and exhaust port
liners or double walled exhaust pipe;

(H) basic engine parts such as the camshaft, pistons, and
cylinder heads; and

(D) miscellaneous items used in the systems listed in (R)
through (H) of this paragraph, such as hoses, clamps, fittings,
tubing, sealing gaskets or devices, and mounting hardware;
pulleys, belts, and idlers; vacuum, temperature, and time
sensitive valves and switches; and electronic controls.

Therefore, any change, modification, or adjustment from the factory
specification in the idle speed or timing is an emission related
adjustment and, correspondingly, an "alteration™ in the vehicles
pollution control system. Since the pollution control system is limited
to these factory settings under CSHB 454, any deviation is an alteration
that would void a sales transaction involving the vehicle.

Similarly, the pollution control system is also made up of
emissions related parts. These parts include not only those systems
normally associated as relating to the pollution control system, such as
the positive crankcase ventilation system (PCV), the exhaust gas
recirculation system (EGR), the air injection system (AIR), and the
catalytic converter system (CAT), but it also includes all basic engine
parts and down to spark plugs and wires, fuel and oil caps, and even
hoses, clamps and mounting hardware. Under CSHB 454, a sale could be
voided because of use of the wrong spark plug or ignition wire, or even
for a missing or incorrect hose or clamp. The sale could be voided
because this vould be an alteration in the pollution control system.

CSBB 454 is overly broad in application. In fact, it could apply
to void a sale even though the vehicle meets all applicable ar
standards. The focus of CSHB 454 is not upon whether the vehic.
emissions standards, but rather is upon whether there is any
"alteration” 1in the pollution control system as provide by the
manufacturer.

Pollution control systems have been around since 1963 when

California required PCV valves. DEC, pursuant to the authority provided
in AS 46.03, first promulgated regulations in 1985 requiring the use of
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maintenance practices for motor vehicle emission control systems. CSHB
454 would apply to 1963 vehicles manufactured to California
requirements. It is inescapable that the greater the age of the vehicle
the greater the probability of some alteration having been made over the
years. Since the factories generally do not make or supply parts for
vehicles manufactured over ten years earlier, the alteration standard in
the legislation might make these vehicles virtually worthless, even
though they meet emissions standards.

Similarly, the legislation could be viewed as favoring factory
parts over those obtained at independent auto parts stores. There is
some assurance that factory parts are correct, but there iIs no assurance
that non-factory parts are certified replacements rather than merely
alterations. The result could be discrimination against Alaska small
businesses in favor of promoting the sales of parts manufactured by
foreign auto companies.

Presumably, the intent of CS HB 454 is to protect innocent
purchasers of used vehicles that have had the emissions devices removed.
These purchasers have either not been able to secure a certificate of
emission inspection or have had to expend money to bring the vehicle
into compliance or to secure a waiver. The intent of the proposed
legislation is surely to provide these buyers with a remedy.

However, the remedy is not a convenient or practical one. The
buyer in all probability will have to file a court action to enforce the
warranty provided in CSHB 454. The buyer will then have to prove two
things. First, that there was an alteration in the pollution control
system on the date of sale. Second, that the seller knew or should have
known of the alteration. Undoubtedly, testimony from third parties
regarding the nature of the alteration or the condition of the vehicle
upon sale will be necessary.

It 1s also important to understand that the legal remedy might not
be a remedy in fact. The buyer will have a remedy in fact only if he
can collect on any judgment. |If the buyer is judgment proof, or nowhere
to be found, the legal remedy is of no consolation. Overall, the costs
to the buyer to institute the action on the warranty might easily
dissuade a buyer from pursuing the matter.

A seller faced with defending against the warranty action will need
to prove that there was no alteration in the pollution control system on
the date the vehicle vas sold to the buyer. Failing that, he will have
to show that he did not know, nor negligently failed to know, of the
alteration.

CSHB 454 does not provide any period of time limiting the remedy of
the buyer to enforce die warranty and void the sale. Therefore, the
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buyer will likely have four years from the date of the sale in which to
institute tne action to void the sale. AS 45.02.725. Since motor
vehicles are consumable and depreciating assets, a seller assumes a
considerable risk that the voiding of the sale will not restore the
status quo. This provides the buyer with an unfair advantage.

CSHB 454 will create uncertainty and lack of finality in the sale
of motor vehicles by private individuals. The legislation is overly
broad and many unsuspecting individuals will find it literally will
apply to most private sales. The majority of these sales are made by
good faith sellers. In application, however, the legislation will
provide buyers with both an easy escape from the sale and an unfair
advantage over sellers. The buyer can use the vehicle and then file an
action to have the sale voided by finding some small, even
insignificant, alteration in the pollution control system.

The problem that CSHB 454 is designed to remedy can be addressed in
a more direct and efficient manner. Legislation aimed at addressing the
problem before the vehicle is transferred to the buyer and before the
seller receives the purchase price would be more effective. Focusing on
the problem before the vehicle and money change hands will benefit both
buyers and sellers by providing certainty. Another advantage is that
the court system will not be further burdened with cases that would
otherwise arise under this legislation.

Specifically, this situation can be addressed in the provisions
covering the transfer of motor vehicles. Proposed changes are reflected
below and are underlined.

AS 28.10.271 is amended to read:

(@ When the owner of a registered vehicle transfers or assigns
the owner™s tide or interest in the vehicle, the registration

of the vehicle expires; however, the registration plates remain
on the vehicle except as otherwise provided in AS 28.10.181.

(b) The owner shall, at the time of delivery of the vehicle,
endorse an assignment and warranty of title to the transferee in
the space provsled <ju the certificate of title. The owner shall
deliver the certificate of title and registration to the
transferee at the time of delivery of the vehicle, except as
provided in AS 28.10.291.

(¢) The owner of a motor vehicle who resides in an area that has
an air pollution program established under AS 46.03.210, or in a
controlled area established by the Department of Environmental
Conservation under AS 46.03.220 shall, at the time of delivery
of the vehicle, provide the transferee with a certificate of
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emissions inspection. The certificate of inspection must he

dated within 30 days of the date of transfer of the motor
vehicle.

(d The owner shall notify the department of the transfer or
assignment of the owner®s title or interest in the vehicle
within 10 days following transfer or assignment. This
notification shall constitute a valid transfer under AS
28.10.321 and 28.10.361. The notice form to be provided by the
Department must include the followinginformation:

(1) name and address of owner;

(2) name and address of transferee;

(3) date on certificate of vehicle emission inspection provided
to the buyer, if required;

(4) date of transfer or assignment; and,

(5) description and license number of vehicle.

AS 28.10.321 is amended to read:

(2 Except as provided under AS 28.10.281 and 28.10.291, the new
owner shall, within 30 days, present the certificate of title
and registration properly endorsed to the Department, present
the certificate of emissions inspection where required, apply
for a new title, and register the vehicle as upon an original
registration.

(b) An application for certificate of title and registration must
be accompanied by any required registration fees and taxes,
transfer of title and lien fees, and by the previous certificate
of title and registration, if any, and by the certificate of
emissions inspection, if required.

AS 28.10.331 is amended to read:

The department upon re 7pt of the certificate of title properly
endorsed, the certificate of registration, the registration
plates and the certificate of emissions inspection, if any, the
application for new title and registration and all required fees
and taxes, shall issue a certificate of title and a certificate
of registration to the transferee or the lienholder lawfully
entitled to the certificate.
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Thank you for your time and consideration and the opportunity to
present this testimony.
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May 6, 1991

TO WHOM IT MAY CONCERN 1

-\ 7 Emissions Conflict on "87 Escort

1. Purchased.:" as vised vehicle from Anchorage Chrysler, 2601 East 5th Ave,
Anchorage. September 18, 1990 along with extended warrenty contract

#05618486 for 2 years.

2. License.rene”S February 1, 1991 when emissions test was also due. Went
to Y. &B Texaco 3304 Spenard Road about 12/19/90 to have .headlight
replaced and IM test. [I.M. test for Municipality of Anchorage did not

pass.

. 3. Made appointment with city referee to have car checked about 12/23/90.

| 1 While at the referee, they told me that this Escort qualified for a
recall and gave me copy of letter dated July 1909 from Dearborn Michl*

- ean on Emissions Recall 89E78 which should have gone to the previous
owner or original owner. Referee also suggested 1 check previous em-
issions record with Department of Motor Vehicles, which 1 did.next.

4. Motor Vehicles said the car passed emissions according to their records
which seems strange to me since itwas 2/90 after the letter and yet |
had such detailed problems and experiences one year later.

] 5 Since car was purchased from Chrysler and 1 felt it their responsibility
J*" u 2 toof to them 1/4/91* They sent me to a Ford Garage so | chose
T-"ritU | Worthington Ford, 1950 Cambell Street, Anchorage and thence work was
NCkJ™-" Chrysler®s problem, done by Ford.

N
OEEfrOM then on two service managers were involved: P. C. Gray (Asst. Gi
-Service Manager with Chrysler) and Ray (Service man with Ford). When
..lal. work was finally finished after day after day more parts needed replacing
1 voi was told some things were not covered by Chrysler warrenty and Ford
~y7i'DF231  ifrecall amounting to $110 and since 1 was a senior citizen lowed $99.00
N nll  which I paid and took the car to the umpire again, where it passed.

However, two months later, April 5> 1991* 1 received a bill for *299*5%
balance on repair order, #/8371, completely by surprise.
N

C ' —

8. 1 am now told by Dennis Stanley, Asst, service Manager at Worthingtbn
Ford that Ray is no longer employed by them as of about the time this
bill was made out, whether related or not I do not know.
& ( 9 P. C. Gray at Chrysler told me of his involvement with Ray and I enclose

~ a Photostat of the hassel he had getting approval and contact with Ray
via phone calls, etc. and suggested | contact Nancy Dahle with Ford which
I have not done, because everyone has an excuse of one kind or another.

10. 1 am transferring this to Better Business Bureau and possibly to Small
claims Court to resolve the $299*54 controversy. Also | am told that
a bill is currently in the legislature to require used car dealers to
prove with a live polutions test before sale of any vehicle. AMEN!

ADDED ELEMENT PLEASE KITE: Worthington work order 1/15/91 #77961 Instructions
were to do IK work first which was not done. | paid them $162.00 to take car

apart (no further work done yet) and then towed it to Chrysler since Head

1-vA



Emissions Conflict on '87 Escort 2

Casket was covered under warrenty, but only if done by them. After h€EAf-
gasket replaced then returned to Ford for IM work which went on and on
and ondlici until when 1 picked it up and paid $99.00

Emerson C. Sortore
1021 Potlatch Circle
Anchorage, AK. 99503

(907) 27-6056
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May 6, 1991

TO WHOM IT MAY CONCERNH.

Emissions Conflict on '87 Escort

Purchased.:" as used vehicle from Anchorage Chrypler, 2601 East 5th Ave,
Anchorage. September 18, 1990 along with extended warrenty contract

#05618486 for 2 years.

Licensc.renewl February 1, 1991 when emissions test was also due. Went
to Y. & B Texaco 3304 Spenard Road about 12/19/90 to have .headlight
replaced and IM test. [1.M. test for Municipality of Anchorage did not

pass.

Made appointment with city referee to have car checked about 12/23/90.
While at the referee, they told me that this Escort qualified for a
recall and gave me copy of letter dated July 1989 from Dearborn Michi*
gan on Emissions Recall 89E78 which should have gone to the previous
owner or original owner. Referee also suggested I check previous em-
Issions record with Department of Motor Vehicles, which I did.next.

Motor Vehicles said the car passed emissions according to their records
which seems strange to me since it was 2/90 after the letter and yet |
had such detailed problems and experiences one year later.

Since car was purchased from Chrysler and I felt it their responsibility
I took 1t to them 1/4/91. They sent me to a Ford Garage so I chose
Worthington Ford, 1950 Gambell Street, Anchorage and thence work was
Chrysler 3 problem, done by Ford. d

AjFrom then on two service managers were involved: P. C. Gray (Asst. CatA-

aw.
Vo
Jr

10.

=Service Manager with Chrysler) and Ray (Service man with Ford). When
work was finally finished after day after day more parts needed replacing
I was told some things were not covered by Chrysler warrenty and Ford
recall amounting to gllO and since 1 was a senior citizen I owed $99%00
which I paid and took the car to the umpire again, where It passed.

However, two months later, April 5t 1991 =l received a bill for $299*5"
balance on repair order. #/8371* completely by surprise.

I am now told by Dennis Stanley, Asst. Service Manager at Worthington
Ford that Ray is no longer employed by them as of about the time this
bill was made out, whether related or not 1 do not know.

P. C. Gray at Chrysler told me of his involvement with Ray and I enclose
a photostat of the hassel he had getting approval and contact with Ray
via phone calls, etc. and suggested I contact Nancy Dahle with Ford which
I have not done, because everyone has an excuse of one kind or another.

I am transferring this to Better Business Bureau and possibly to Small
claims Court to resolve the $299*5”" controversy. Also | am told that
a bill la currently in the legislature to require used car dealers to
prove with a live polutions test before sale of any vehicle. AMEN!

ADDED ELEMENT PLEASE NDTE: Worthington work order 1/15/91 #77961 instructions
were to do IM work first which was not done. I paid them $162.00 to take car

apart (no further work done yet) and then towed it to Chrysler since Head



Emissions Conflict on "87 Lscort C

Gasket was covered under warrenty, but only if done by them. After h&ui*-
gasket replaced then returned to Ford for IM work which went on and on
and until 2 when | picked it up and paid $99-00.

Emerson C. Sortore
1021 pPotlatch Circle
Anchorage, AK. 99503

(907) 277-6056
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24/24 USED VEHICLE PLAN

£l PROVISIONS WITH HIGH TECH

«1-770-7053(10/1Q)

005011 320 / U603

ISSUED TO: 6911371
'09260

E. C. SORTORE
1021 POTLATCH CIR.
ANCHORAGE AK 99503

SELLING DEALER: 72 64793

SERVICE CONTRACT #05618466

VEHICLE IDENTIFICATION NUMBER:

2FABP2197HB127180
EFFECTIVE: 09/18/90 OR 60,663 M

EXPIRES: 09/18/92 OR 84,663 M

DEFINITIONS: The following are key words which are Included Inthese Provisions which have particular meaning:

*you,your - Means "you* the Plan purchaser
*we, Us,our- Means “Chrysler Motors'

A SERVICE CONTRACT: This Plan protects gou
against major repair hills should a component covered by
E)he Plan fafl In nor aLuse. This Plan Is a_service fontract
etween y%u and the, selling Dealer. Th(f Dﬁa ers are
Insured to'the extent of their obligation under the provi-
sions this Plan by Chrysler, Insurance Comi)any _Policy
#65-04-01. Chrysler Service Contracts will administef
the provisions of the Plan for the Dealer.
In the event of covered component failure, If the Dealer
fails to repair or replace the component within 60 days,
ou are entitled to make a claim _In writing dltectIF?/ t0
hrE/sI,er Insurance Comooany, 27777 Franklin Road
Southfield, Michigan 46034°

IMPORTANTI The maximum reimbursable
covered component fail will bo THE TOT
REPAIRS LESS THE DEDUCTIBLE OR, IF LESS, THE
CASH VALUE OF THE VEHICLE!

ELIGIBLE VEHICLES: All current model year and
SIX és) Immediately preceding model(}/ear vehiclos spec-
ifie b%/ us with no more than 100,000 mites of service,
excepf for the following, are eligible for the Plan.

IMPORTANTI The following vehicles are not eligible for a
Chrysler Seryice Contract: vehicles placed In taxi,
limousine or livery service (except vehicles placed In
van _pool service); vehicles used for hire, emer%_ency
service, ambulance, towing and police service; vehicles
placed In postal or ‘dump ‘truck 'service or severe off -
road use: vehicles converted from two to four-wheel
drive: vehicles equipped with a diesel engine (except
Chrysler); vehicles witha gross weight (G.V.W.) of over

14.000 pounds.

WHEN PLAN COVERAGE STARTS AND ENDS:

Plan coverage starts on the date you purchase the Plan
and Includes parts and labor expense, less deductible.

Plan coverage expires 24 months from the date you
purchased the Plan or when you have driven the vehicle
24.000 miles (whichever occurs first).

If_You sell the vehicle, unexRired Plan coverage remains
with the vehicle, provided the Plan has not'been canceled.

$50 DEDUCTIBLE: You pay only the first 650 of
the total cost of covered component repairs performed
during each repair visit

CAR RENTAL ALLOWANCE (OVERNIGHT

REPAIRS): Tho Plan win pay up to 620 per day (5
days maximum)_ for a rental car anytime a component
covered by this Plan fails and repdirs take overnight.

The Plan will not pay rental charges for a vehicle that Is
awaiting service or parts unless, the vehicle Is inoperable,
due to a covered component failure, or continued
operation would cause further damage.

The rental car must be obtained from a Dealer or from a
licensed rental agency. Rental charges in excess of the
amount allowed by the Plan are your responsibility.

TOWING ALLOWANCE : The Plan will pag up to
625 for towing anytime a component covered by the
Plan falls, causing the vehicle to be towed. Tome
charges in excess of the amount allowed by the Plan

are your responsibility.

*Plan-Means this "24/24 U3ed Vehicle Plan" which Is a Service Contract
' *Dealer-Means "Authorized Chrysler Service Contract Dealer"

PLAN PROVISIONS: These are your Plan Provisions.
You must present these Plan Provisiong to the servicing
dealer when requesting Plan service. They will describe
Ehe Plan }/ciu urc?ased and Identify your vehicle as
eing eligible for Plan service.

The Issuance of Plan Provisions by us shall not be
deemed as a waiver of our right, or considered a restric-
tion of our right to refuse to £,ay for service and/or to
cancel the Plan should it subsequéntly be discovered that
the _vehlclo for which the Plan was "purchased was not
eligible for Plan coverage.

OBTAINING PLAN SERVICE: Plan service will be
rovided by the Dealer who sold you the Plan, at

is place of business, using new or authorized
remanufactured parts. In the 'event you cannot return

to the selling Dealer for service, yol may request Plan
service from any Dealer Inthe United States or Canada.

R R T
teservice Is

YOUR RESPONSIBILITY AND WHAT ISNOT

COVERED BY THE PLAN: Your responsibility Is to
properly operate, care for and maintain the vehicle as
?rescrlbed Inthe owner literature supplied by the manu-
acturer. You should retain all maintenance “receipts to
avoid any misunderstanding as to whether or not the
maintenance services were performed as required.

The Pla.. will not coven

1 Reﬁairs of covered components required as a result

. of the failure of anon-covered-component;-----------------

2. Repair or replacement of any component covered by
the_ manufacturer's new vehicle warranty or recall
polities after the new vehicle warranty expires;

3. Repairs required as a result of other than a manu-
facturing defect (such as a design defect or normal

wear); .
4. Repalr of valves and/or rings to correct low
compression and/or oil consumption. Low_com-
pression and/or oil consumption are considered
normal wear and are not covered;
5. Plan service obtained from other than a Dealer unless
authorization is first received from us;

6. Repairs required as a result of use of other than the
vehicle manufacturer's parts (or their equivalent)
during the term of tho Plan;

7. Repairs to any vehlclo where the odometer reading

(mileage) has’been stopped or altered and the
vehicle's actual mileage cannot be readily determined;

8.Maintenance services and the parts used Inconnec-
tion with such services such as engine ail, lubricants,
filters, spark plugs, Ignition cables, distributor cap
or rotor, P.C,V. valve, suspension, alignment and
wheel balancing;



9. Repairs required as a result of: (?g failure to properly 10, Bodily Injury or property damage arising or allegedly
Sr  care for or maintain the vehicle; J fire, accident, arising out of a defect” In the design, manufacture,
abuse, negligence or Act of God; (c) failure to materials or workmanship of a covored component;
properly operate the vehicle (including modifications
not approved by the manufacturer); (d% using the 11 Repairs to vehicles registered or operated outside the
vehicle for competitive speed events such as races or United States, Washington 0.C., and Canada;
acceleration trials; (e? pulling a trailer that exceeds i ’ B
12. Loss of use of the vehlclo, loss of time, Inconvenience,

the rated capacity of the vehicle or failure to adhere 1 >
to the requirements for vehicles used to pull a trailer commercial loss or consequential damages.

as outlined In the owner literature supplied by the
manufacturer;

COVERED COMPONENTS: The Items listed below are covered by the Plan, Items not listed arkgot covered

unless required as a direct result of the failure of a covered component.
Assist Booster; Wheel

ENGINE: Cylinder Block and all Intermal Parts; Cylinder BRAKES: Master Cylinder; ]
Cylinders; Disc Brake Calipers and Pistons; Hydraulic .

Head Assemblies; Timing Case, Chain, Gears, Belt and s; | B d F
Sprockets; Harmonic Balancer; Oil Pump; Mechanical Fuel Lines, Fitti and Seals; Proportioning Valve.
Pump; Water Pump; Intake and Exhaust Manifolds; Core n%l”(ﬁs Fotors ad Druns arenot

Plugs; Valve Covers; Oil Pan; Turbocharger Housing and all a:a‘ynma_
Intermal Parts, Turbocharger Wastegata Actuator; Seals
and Gaskets. AIIE C'OSIDITII(I)N'ING:I )(Factory or manufacgurer—
TRANSMISSION: Transmission Case and all Intermal authorized Installations only) — Compressor;  Condenser;
Parts;Torque Converter; Drive Plato; Flex Plate; Flywheel; gxgpggaaltsor Core; Clutch and Gll; Compressor Gaskets
Starter Ring Gear; Bell Housmg'r Oil Pan;Seals and Gaskets. -
are a e - ELECTRICAL M d Solenoid; Ali

. "starter Motor an enoid; Aliernator;
FRONT-WHEEL DRIVE: Transaxle Case and_al Voltage Regulator; Windshield Wiper Motor; Rear Wiper
Intemal Parts; Drive Shaft and Axle Shaft Assemblies \otor; Wiring Harnesses; Manually Operated Electric
and their_Housings; Constant Velocity Joints and Boots; Switches.

Oil Pan; Differential Cover; Front Wheel Bearings; Seals
and Gaskets. I Forts are rot ooversd ek aryBine FRONT SUSPENSION: MacPherson Struts; Strut
Mountln% Plates, Bushings and Bearings; Uﬁ)per and Lower
r)

REAR-WHEEL DRIVE: Rear Axle Housing and all ¢ontrol Arms; Control Arm Shafts; Control Arm Bushings;
Intermal Parts; Axlo Shafts, Axle Shaft Bearings: Drlvo Upper and Lower Ball Joints.

Shaft Assemblies, Drive Shaft Center Bearings; Universal
Joints and Yokes; Seals and Gaskets. HIGH TECH PACKAGE:A/C Instrument Panel Control V
Assembly; A/C Power Module; A/C Receiver-Dryer; A/C/*."
FOUR-WHEEL DRIVE é4 X 4): Transfer Case and Heater Blower Motor; Air Conditioning Expansion Valve;-v
all Intermal Parts; Front and Rear Axle Assemblies: Axlo Electronic Instrument Cluster; Trip Computer; Message
Shafts: Constant Velocity Joints; Boots; Drive Shaft Center; Voice Alert; Amp/Voltmeter Gauge; Fuel Gauge;. *
Assemblies; Drive Shaft Center Bearings; Universal Joints Temperature Gauge; Tachometer; Oil Pressure Gauge; Elec-"
and Yokes: Seals and Gaskets. tronic Traveler Assembly; Turbo Gauge; Electric Spaed- .
Smeter;AR%ar erlg)dow Desfro%te’\llr;t Powsr Wlngow le)tolz’s;— *
. - . ower Antenna; Power Seat Motor; Power Door Locks;
STEERING: Steering Gear Housing and all Intemal poyer Sun Roof Motor; Convertible Top Motor: Electric
*Nri H N NI~ Mi - jep” - H -
Steer'rR/_Coluan Shadfts ”H%%EBﬁ'th F{ack and P|Dr1'{]o'r/1\n M(':Si(i'ﬁgMOﬁ?{n4Mo BPEOI%oo?%bseFa%on}r%ﬁﬁghr}m'D%atg’:a%';",
Assembly; Seals and Gaskets. Ignition  Coll; Single Module Engine Controller (SMEC);
Electric Fuel Pump; Fuel Tank 4 Lines; Electronic Fuel

Injection System (excluding Injectors).

CANCELLATION POLICY: The Plan Isnon-cancelable.

E RESERVE THE RIGHT TO CANCEL THE PLAN AFTER
SSUANCE SHOULD IT BE DISCOVERED THAT THE
EHICLE ISNOT ELIGIBLE FOR PLAN COVERAGE. Ifwe
ancel the Plan_your refund will be based on- the full-
amount you paid the Dealer for the Plan.

*i-rro-T#ii (iolij)
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REASON FOR
THIS LETTER

WHAT YOU
SHOULD DO

WHAT THE
DEALER
WILL DO

WHY SERVICE -
SHOULD BE
DONE

ASK YOUR
DEALER =

FORM
ENCLOSED

ASSISTANCE

ngakgg ) .. } X 1J§§¥J [
ed s i '! Lol

* . July, 1989

igpn 48121,

Dear Owner:

Ford Motor Company 1is voluntarily recalling some 1985, 1986 and
1987-model cars equipped with certain 1.9, 2.3 or 2.5 liter engines,
(Emissions Recall 89E78). Our records show that you own one of these

cars. Your car®"s engine may. be releasing air pollutants which exceed

Federal or California standards.

Please telephone your Ford or Lincoln-Mercury dealer to arrange for

this recall service.

if necessary, replace the engine fuel

The dealer will 1inspect and,
it may be necessary tor

injector at no charge to you. In addition,
the dealer to replace other,emission.control system components.
This also will be done*at no charge and will depend on the design of
the emission control systenm. This service should have little or no
effect on your car except to reduce the air pollutants released by

the emission control systenm. The time required for this service is

less than three hours.

your emission warranty may

If you do not have this service done,
smog tests that

be reduced. Also, your car may not pass emissions or

may be required 1in your area.
your dealer for thjs service, ask for a computer n

When you call
if your car

check-J3D,theJICARESH-Qt~Athg-1LO.ASIS1 systems tq see
needs other recall work. If 1t does, thedealer can tell you

about the required service.

0 » I
Your car”s 1ldentlflcat-lorunumber 1s shown on the enclosed form.
Please detach theCpostcard* on the cover sheet of the form. Complete
any of the sections”that may apply to youand mall the postcard to
us. Please give the rest of the form to yourdealer at the time of

service. If you lose the form, the dealer will still service your

car at no charge to you.

IT the dealer cannot answer any questions you have regarding this

you may cotffa*ct""th"e~rfearest Ford Parts and Service

recall service,
In your Owner Guide.

Division District Office whose address_1s. shown



Enclosure
89E78

We regret any inconvenience this
this so that you will

recall may cause you. We are doing

be satisfied with your car. We urge you to

have your car serviced promptly to maintain full coverage under the

emission warranties.

Sincerely,

J. P. King e\ ;
Manager
Parts and Service Engineering
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PART NO. AND DESCRIPTION

INVOICE NO. 1 3
INVOICE NO.*"
hvoice no.

INVOICE NO.

ANCHORAGE CHRYSLeft CENTER INC.
w0l E. 5TH AVE.  ANCHORAGE, AK. 99501

pnEiiUiHANy estimate

"MOTOR VEHICLE REPAIR TRADE PRACTICES ARE REGULATED PARTS |  LAOOR
AL e (e
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/
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NO.

, coouta sys chk.
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IWMH ITTUOTLY p»»H UHHW AHftyRMMLKTI MAQ«

f shop labor i CMVPOED F MISCELLANEOUS SHOP

LIES. UVIUUM _
IIJ n I m ITm

T k MU, \Pmm w ﬂgﬁmn .

m M I Y uhri MGwtom am nek » “n»mnu luMCT
Ot"MVtUC lo t Of THU CONTRACT null «<AD
"l OP>jro»Y OP THU OTU)VT IS tICREJUMCKNOWLEDaCO.

KfTV\/
OH VEHICLE REPAIR TRADE PRACTICES ARE REOUUTEO

ASXA STAT%S%II sect?o?} gjo %/II ISTERED EV

M authqrueoRPFREENTATVE B

AIL PARfs ARE NEW EXCEPTAS NOTEO""M

- XX

REPLACEMENT PARTS REQUESTED BY,»i-
CUSTOMER YES NO “jm

SUBLET

OAJ OA OAIATC
GALS QAS O

OTS OIL C
S GRAE«
AUTO TRANS FLUID O

TOTAL OAS. OIL 1 GREASE

*CAL WORTHINGTONFQRD NrE

1950 QAMBELL
" ANCHORAGE, ALASKA 99501-5398
276-5300
City/state O J / /
TIME hEC 0
b
X
X
y
K
B/0 #
VD B
W OPW »7961« | s
INTERNAL BALES >AATS AMO STAY.d IAULA
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ALASKA STATE HOUSE

. CHAIR
. ALASKA 99503 RULES COMMITTEE
JUDICIARY

0, BOY V
SPECIAL COMMITTEE ON INTERNATIONAL
T YA TRADE & TOURISH

LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

MEMORANDUM
TO: Rep. David Finkelstein
Chairman, Hous™-Lahpr & commernp Committee
FROM: Rep. Johnny
RE: Hearing request for HB 457
DATE: April 1, 1992

kkhkkkkkkkkhkhkhkkkkkkkkk

House Bill 457 is scheduled to pass from the HESS
Committee this Friday, April 3rd and the Labor and Commerce
Committee is the next committee of referral. | would
appreciate if you could schedule this bill at your earliest
possible convenience.

Attached is a sponsor statement, sectional analysis,
list of frequently asked questions, and an analysis of the
cost of the bill by the health consultant to the Health
Resources and Access Task Force.

Thank you for your attention to this matter.



ALASKA STATE HOUSE CHAR
3 RULES COMMITTEE

JUDICIARY

%811 RADE & TOUR

LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

Sponsor Statement

HOUSE BILL 457

kkkkkkkkkkkkk

House Bill 457 establishes the Healthy Start Program and
the Alaska Children's Health Corporation as the administrative
entity for the Program. The purpose of the Corporation and
Program is to provide access to health insurance coverage for
uninsured Alaskan children and pregnant women from families of
[imited income.

The Corporation is governed by a Board of Directors
composed of individuals with experience in health care,
insurance, fund management and child welfare. The Board is
responsible for developing a health insurance plan to cover
eligible participants. The bill gives broad authority to the
Board to design the plan, but does require that preventive,
outpatient, emergency and maternal services are included.

To be eligible, the child (19 or under) or woman must be
an Alaskan resident, under 300% of the federal poverty level,
not covered by another public or private plan, and not
eligible for Medicaid.

The bill allows eligible participants to apply for
coverage through the permanent fund dividend application and
to voluntarily deduct their premium from their permanent fund

dividend check

Plan participants are required to pay part of their
premium based on a sliding scale of family income. Funding
from private sources is also encouraged. The remainder of the
necessary funds would come from the general fund.

The effective date for the creation of the Corporation,
the Board and the Alaska Children's Health Fund is immediate.
The plan becomes effective in July of 1993. During the
intervening year, the Board is responsible for developing the
plan, and estimating the overall impact of the Healthy Start
Program on the general fund.

Please refer to the bill and the sectional analysis for a
more comprehensive explanation.

SPECIAL COMMITTEEON IN%"\EARNATIONAL



HOUSE BILL 457
FREQUENTLY ASKED QUESTIONS

QUESTION: What does HB 457 do?

ANSWER: This bill provides health insurance for children and
pregnant women from families of limited income who have no
other form of health coverage. This bill fits into a
systematic, phase-in approach, endorsed by the Health
Resources and Access Task Force, to control costs and ensure
that all Alaskans have access to health care.

QUESTION: Why is HB 457 necessary?

ANSWER: Children do not have the ability to provide for their
own health coverage. In most cases parents of limited income
do not have a workplace plan that will cover their children
and can not afford the private plans that are available.

QUESTION:  Will this bill save money in the long run?
ANSWER: Yes. Most of the time uncovered kids and pregnant
women receive only the medical care they absolutely need.
These costs are passed onto everyone else in the form of
higher insurance premiums. Under the program of preventative

care in this bill, health problems can be prevented or
detected early saving money for everyone while helping many
Alaskans avoid the misery of illness.

QUESTION: How many children would be covered under the bill?
ANSWER: There are an estimated 14,600 Alaskan children from

families with incomes three times the federal poverty level or
lower without health insurance or any other form of health

coverage.

QUESTION: What medical services are covered?

ANSWER: The plan includes preventative services, emergency
services, outpatient services, dental services and
prescription drugs for children, and maternal care for women.

QUESTION: Who pays for the coverage?

ANSWER: The families of eligible women and children will pay
an affordable portion of the premium based on their ability to
pay. The remainder would come from private contributions and

state funds.

QUESTION: How much would it cost to cover one child?

ANSWER: Based on the services listed in HB 457, and given the
advantages of pooling, a preliminary actuarial analysis shows
the yearly premium for a child to be about $750. Children

are the cheapest group of uninsured to cover.



SECTIONAL ANALYSIS
for
CSHB 457 (HES)

SECTION 1.

Establishes the HEALTHY START PROGRAM as a new Chapter 55
under Title 21 (Insurance). The Healthy Start Program is
administered by the Alaska Children's Health Corporation.

Article 1. of Chapter 55 establishes the ALASKA
CHILDREN'S HEALTH CORPORATION. The Corporation's purpose is

to:
1) administer the Alaska Children's Health Care Plan

2) purchase health insurance for eligible participants
3) manage the Alaska Children's Health Fund.

Board of Directors for the Corporation is made up of seven
members including: the Commissioners of Administration and
Health and Social Services and five other individuals with
experience in providing health care, managing large funds,
providing health insurance, and promoting child welfare. One
person must be familiar with rural health delivery. The Board
Is allowed to hire staff.

Article 2. creates the ALASKA CHILDREN'S HEALTH CARE
PLAN.

Medical services for children which must be provided under the
plan are: routine examinations; diagnostic and screening
services? immunizations and preventive services; laboratory
and x-ray services; outpatient physician services; outpatient
surgery; emergency room services; lenses and vision care;
dental services, except orthodontics; and prescription drugs.

Maternity care is also included for women during pregnancy and
for a period immediately following childbirth.

The Board is authorized to adopt regulations to determine the
scope of these services and to add additional services. They
are also authorized to set deductibles, limits and other such
mechanisms to control the utilization and cost of the plan.

(Decisions on level and scope of services would be driven by

the funds available.)



Eligible participants in the plan include:
1) Alaskan residents of at least one year
2) under the age 19 or pregnant women,
3) who are not covered under another public or private
insurance plan or by medicaid, and
4) who have a household income of less than 3 times the
| poverty level (approx. $52,000 for family of four).

health

federa

Application for coverage under the plan can be made directly
to the Corporation or by filling out a relevant section of the
child's or woman's permanent fund dividend application.

Administration of the plan by the Board includes:
1) solicitation of private funds to cover premiums,
2) purchasing of insurance to cover eligible participants
) marketing the plan to encourage participation,
) evaluating eligibility under the plan, and
) determining copayment requirements of participants.

Co-payments of premiums are required of all participants. The
Board will set a sliding scale based on household income to
determine the required co-payment. The co-payments may be
deducted from the child's permanent fund dividend check if
requested by the child's parent or guardian.

Article 3. establishes the ALASKA CHILDREN'S HEALTH FUND
as part of the Corporation. Sources for the Fund are:

; the re uired co-payments by the insured,
2) money onated from private sources, and

3) appropriations by the legislature.
Fund income is used to pay the insurance premiums for women
and children covered under the plan and for expenses incurred
by the Corporation.
SECTION 2.

Places any staff employed by the Corporation into exempt
(from provisions of the State Personnel Act) service.

SECTION 3.

Requires any insurer bidding f.r the provision of
coverage under the Alaska Employee Group Insurance Plan to
also bid on the Alaska Children's Health Care Plan (the
Healthy Start Program).



SECTION 4.

Requires the Department of Revenue to include on the
permanent fund dividend application questions whether the
applicant wishes to:

1) apply for coverage under the Healthy Start Program,

2) have premium payments withheld from their PFD.
This section also requires Revenue to adopt regulations to
determine how PFD deductions will be made and premium
co-payments paid on behalf of the child.

SECTION 5.

Sets up staggered terms for the members of the Board of
Directors of the Corporation.

SECTION 6.

Requires the Board to design the Plan, determine the
costs and submit an estimate to the governor and legislature
by March 1, 1993.

SECTION 7.

Establishes an immediate effective date for provisions in
the bill which: establish the Corporation and Board (Article
1)? provide for solicitation of private funds by the Board?
and create the Fund.

SECTION 8.

Delays the effective date for the creation and
administration of the Plan until July 1, 1993. (This allows
the Board under Section 8 to design and determine the cost of

the Plan.)
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ANALYSIS OF SELECTED APPROACHES
TO REDUCE THE NUMBER OF
UNINSURED ALASKANS

Prepared for:

Health Resources and Access Task Force
State of Alaska

Prepared by:

Health Systems Research, Inc.
Washington, D.C.

February 29, 1992 >
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OPTION t: Establish a Subsidized Program to Provide Ambulatory

Care Coverage to Certain Low-income Alaskan Children

Program Design Features/Assumptions:

1

Program eligibility targeted to lower income uninsured children under 18 not
eligible for Medicaid or IHS Coverage.

Program provides coverage of primary and preventive ambulatory care
services, but not inpatient care.

Cost of coverage is $750 per child per year.

Subsidies available on an income-related sliding scale basis. Average per child
premium paid by the family:

If at or below poverty: $50
If between 100% and 200% of poverty: $125
If between 200% and 300% of poverty: $300

Assumed Participation Rates:

70% of previously uninsured children not eligible for Medicaid or IHS
enroll;

15% of otherwise eligible children with non-group coverage enroll; and

5% of otherwise eligible children with group coverage enroll.

HEALTHSYSTEVE REEARCH INC



ESTIMATES OF ENROLLEES AND COSTS UNDER
SUBSIDIZED AMBULATORY CARE PROGRAM FOR LOWER INCOME
ALASKAN CHILDREN NOT ELIGIBLE FOR MEDICAID OR IHS COVERAGE

Numberof Enrollees, by Previous Coverage Costs (in millionsof §)
Uninsured
Income Children Uninsured Non-Group Group TOTAL State Family TOTAL
Under Poverty 3,900 300 0 0 300 $ 02 $ .02 $ 0.2
100-200% Poverty 4,500 2,500 200 200 2,900 1.8 0.4 2.2
200-300% Poverty 6,200 4,400 100 500 5,000 2.2 1.5 3.7
TOTAL 14,600 7,200 300 700 8,200 $ 42 $ 19 $ 6.1

SOURCE: Health Systems Research, Inc.
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UNINSURED ALASKANS
By Poverty Status

>3X POVERTY
31,000
(35%)

2-3X POVERTY
18,000

(20%)

Source: Health Systems Research, Inc.
Analysis of March 1988 and 1989
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20,000
(22%)
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UNINSURED ALASKANS
By Age

UNDER 18
28,000
(31%)
#
25-64 YEARS 18-24 YEARS
47,000 14,000
(53%) (16%)

Health Systems Research, Inc.
Analysis of March 1988 and 1989 CPS
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INTRODUCTION

As promised In Its January 1992 Interim Regort to the Governor and Legislature,
the Health Resources and Access Task Force has been pursuing the development of a
comprehensive health reform package. Included In this document are the task force's
interim recommendations which were formallfy adopted on March 14, 1992, These
recommendations represent the task force's final recommendations to the Governor
and the Seventeenth Alaska State Legislature.

The task force agreed that these recommendations would reflect the group's
support for concepts rather than specific legislative bills.  All recommendations
described in this document are recommended for immediate consideration bv the
legislature unless otherwise noted and should be considered bv the legislature as a

package.

The task force will continue to pursue its charge to recommend to the governor
and legislature a health care program covering all Alaskans and a strateg% to contain
health care costs. The task force will make its final recommendations to the governor
and Eighteenth Alaska State Legislature when it ends on February 1 1993.

SUMMARY OF RECOMMENDATIONS
FOR COMPREHENSIVE HEALTH CARE REFORM

The Health Resources and Access Task Force recommends a comprehensive
health reform package which will:

m  Establish a single entity to oversee the cost containment, access, and
pooling initiatives recommended by the task force:

m  Control health care costs by establishing a global spending limit for ail
health care expenditures in Alaska and a reimbursement system for all
health care payors:

m  Increase access by reforming the small group Insurance market, creating
pools, and providing subsidies to certain uninsured individuals:

[0 Reduce medical malpractice costs: and,

m  Reduce the ’excess capacity’ In Alaska's health cate facilities by
strengthening the Certificate of Need process.

Final Recommendations to the Governor
and Seventeenth Legislature. Page 1



AN ENTITY TO OVERSEE COST CONTAINMENT, ACCESS,
AND POOLING INITIATIVES
SUPPORTED BY THE TASK FORCE

A single entity referred to as an authority or commission would oversee the cost
containment, access, and pooling initiatives recommended by the task force. The task
force supported the concept that the state structure the entity so that it functions in_the
most efficient manner possible and not duplicate functions in other entities. This
entity should be established immediately after enactment of enabling legislation.

COST CONTAINMENT

The task force divided its recommendations on cost containment into three
areas:

A.  Global budgeting including ?Iol_oal spending limits, reimbursement
schedules, data collection/analysis, common claims forms, utilization
standards, and time frames for claims payments;

B. Regulation of utilization review agents; and,
C. Authority to review rates filed by health insurers.

A. Global budgeting

A global Sﬁending limit or goal for gj. health care expenditures in Alaska will be
established by a health care authority or commission.

The global spending goal will limit the annéal rate of increase in health care
expenditures to increases In the Consumer Price Index (CPI). The base for the goal is
overall spending in a given prior year. The annual targets established in this manner
can he adjusted by the authority/commission to reflect the following factors:

m  Changes in the size and/or demographic characteristics (e.g., a?e
distribution) of the state's population that may affect the need/demand
or health care in the future:

m  Changes in technology and health care delivery that may increase or
decrease health care costs:

m  The identification and reduction of the provision of unnecessary health
care;

Final Recommendations to the Governor
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ID  Desired changes In some segments of the population (e.g., the
uninsured's) access to adequate health care services;

H  Increases or decreases in the costs associated with medical malpractice
premiums and awards as appropriate;

m  Reductions in administrative costs: and,

m  Other such factors as the state authority/commission may determine to
be appropriate (i.e., epidemics and disasters).

‘The overall limit or goal for health care expenditures will be subdivided,
establishing limits or sub-goals for hospital care expenditures, physician services
expenditures, etc.

All health care providers will comply with the payment or reimbursement
schedules established by the authority/commission. Rates of reimbursement will be
established as well as sanctions for non-compliance.

m  For health care facilities (and the reimbursement levels for individual
facilities), the base for the expenditure goal will be actual costs in a prior

year.

m For _hos%it_als, the unit of payment will be on a DRG-specific per discharge
basis. Price or charge levels will be increased above cost levels to
account for uncompensated care and/or Medicare rates that are not
sufficient to cover costs.

m  For physician services, the reimbursement schedules will utilize resource-
based relative-vaiue scale (RBRVS).

m  For other services, the authority/commission will develop the specific
reimbursement schedules,

Data collection is an essential element of ?Iobal budgetinq. The
authority/commission will have the authority and capacity to collect and analyze M
health care data necessary to do global budgeéting.

The authority/commission will develop a uniform billing and common claims
form which ail payors (including self-pay) and providers will be required to use.

The authority/commission will develop utilization standards.

 The authority/commission will establish requirements for the timely payment of
claims by all payors. A target is 15 working days from the receipt of a clean claim.

Final Recommendations to the Governor
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The task force recognizes "global budgeting' will take several years to implement
representing several phases. ~ The first year following the creation of the
authority/commission will be used to establish the data s_,?/stem and begin ¢ |Iect|ng1
data. Inyear two, data (from year zero and year one) will be analyzed and a globa
spending” limit or goal, sub-?oals, and a reimbursement system and rates will be
established. In year three, global budgeting will be in place and as well as a new
reimbursement system utilized.

B. Regulation of utilization review agents

~The task force supported the concePt of regulating utilization review agents
which should be implemented in year one after enactment of enabling legislation.

C. Authority to review rates filed by health insurers

The task force supported the concept of providing the state director of insurance
the authority to review and approve or disapprove rates Tiled by all health insurers, both
non-profit and commercial, proposing to sell group and/or individual insurance in

Alaska.

ACCESS
The task force divided its recommendations on access into seven areas:
Small group market reform
State high-risk pool enacted by law

Community rating/minimizing medical underwriting

State incentives

A
B
C
0. Pools created by the authority/commission
E
F mPay-or-play" approach

G

Retention and attraction of health care professionals

Final Recommendations to the Governor
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A, Small group market reform

Having recognized the problems facing small groups in their Interim report, the
task force supported the concept of small group market reform, improvements in the
availability of Iprl_vate coverage for small employers can be accomplished through
insurance"regulation reform and the creation of a reinsurance association. A model
recommended by the National Association of Insurance Commissioners is designed to:

m  promote the availability of health insurance to small employers regardless
of their health status or claims experience:

m  prevent abusive rating practices;

9 require disclosure of rating practices to purchasers;

9 establish rules regarding the renewability of coverage;

9 establish limitations on the use of preexisting condition exclusions;
9

provide for development of "basic’ and "standard" health benefit plans to
be offered to small employers;

provide for the establishment of a reinsurance program; and.

(o]

9 imprlgvte the overall fairness and efficiency of the small group insurance
market.

Small group market reforms could be operational within 12 months following
the creation of a reinsurance association.

The task force recognized that in order for pools created by the
authority/commission to avoid attracting a disproportionate share of high-risk
individuals and thereby decreasing their viability, such pools must employ the same
rating and underwriting practices used by private insurers. Therefore, these small group
market reforms are an essential first ingredient to establishing such pools.

B. State high-risk pool enacted by law

The task force supported the concept of establishing a hlgih-nsk pool. In doing
s0, the task force chose not to endorse either an assessment level on insurers or a
particular level of state subsidy typically used to finance such a pool, or a specific
premium cap for enrollees. The task force recognized that the need for a high-ris (s)_ool
would diminish as insurers moved closer to community rating and away from medical

underwriting.

Final Recommendations to the Governor
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C. Community rating/minimizing medical underwriting

In addition to the above-mentioned insurance industry reforms, the task force
supported the concept of ‘Ccommunity rating”.  They recommended the
authority/commission identify the effects of mandating community rating (for all
Prlvate groups as well as any pools created by the authority/commission) and report to
he legislature its findings and recommendations within one year of the creation of the

commission/authority.

The task force also supported the concept of "minimizing medical underwriting".
They recommended an appropriate administrative entity identify the effects of
restrlctm? the degree to which private insurers (for private groups) and the
authority/commission (for pools created by the authority/commission) can practice
medical “underwriting and report to the legislature its findings and recommendations
within one year of the creation of the commission/authority.

D. Pools created by the authority/commission

“An authority/commission created by the state would have the authority to
establish pools.

~ The task force supported the concept that both individuals and groups would be
eligible to join pools created by the authority/commission.

Any pool created by the authority/commission would take 12 to 15 months to
become operational once the decision was made to do so.

E. State incentives

The task force, recognizing that it is often necessary to provide incentives to
?rou s and individuals to become insured, established the following order of priority
or state subsidies (I = highest, 4 = lowest):

1 low income pregnant women and children;

2. low income adults and children (not included under "1" above);

3. high-risk individuals: and,

4. small businesses.
_ The task force supported the concept that the highest priority benefits for low-
Income Bre nant women and low-income children (their highest priority gro_up for a

state subsidy), is_‘comprehensive -“rvices’ (preventive, ambulatory, and inpatient
services) for low-income pregnant women and 'ambulatory servicés only' for low-

income children.

Final Recommendations to the Governor
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F.  "Pay-or-play" approach

The task force did not recommend any immediate action regarding the "pay-or-
play” approach but agreed they would consider it further at their June 1992 meeting.

G. Retention and attraction of health care professionals

The task force recommended the implementation of incentives which will help
tc% tz?]ttra%ttand retain qualified health care professionals in medically underserved areas
of the state.

miinitaitEHIBKIII

MEDICAL MALPRACTICE

The task force recommended using ‘tlear and convincing” as the standard of
proof in lawsuits arising from the delivery of a baby.

The task force recommended changing the statute of limitation from the current
law (2 years from event or knowledge of event but tolled until age 19) to 8th birthday
for a child under age 6.

BISIBBGBBiniHBB

HEALTH PLANNING/CERTIFICATE OF NEED

The task force supported the concept of strengthening the Certificate of Need

grocess including the recommendation directing the Department of Health and Social

ervices to promulgate standards in regulation establishing "need" and determining
whether a Certificate of Need will be awarded. The task force recommended that
Certificate of Need apply to all health facilities including Pioneers' Homes. Veterans
Homes, and doctors" offices for expensive medical equipment. The task force
recommends that federal facilities voluntarily comply with Certificate of Need and file
impact statements with the Department of Health and Social Services. It will take the
(g)epartment approximately 12 months to develop standards once given the authority to

0 S0.
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MEMORANDUM

February 19, 1992

TO: Members of the House Labor and Commerce Committee

FROM: Representative Max F. Gruenberg, Jr.

RE: HB 458, "An Act relating to the maturity of liens on
real property and providing for an effective date."

| would very much appreciate your support for HB 458.

HB 458 will prevent creditors from being unable to collect on
a loan, because our state statutes on the maturity of real
property liens have not been updated to reflect current market
practices.

HB 458 revises an antiquated provision of our state law, which
provides that liens on real property, such as deeds of trust,
mature, or expire, 10 years after the lien was executed,
unless otherwise indicated. This bill increases the statutory
maturity, or expiration date, to 30 years unless the
instrument specifies otherwise.

The current practice with this type of transaction is to allow
borrowers to make payments on real estate loans over a period
of 20 to 30 years.

Deeds of trust often do not contain terms that specify the
date of maturation. The terms of payment are usually contained



in the promissory note. This is a separate instrument from the
deed of trust, which creates the lien. A promissory note is
more analogous to an 1.0.U., or a contract to pay a debt. A
lien is an agreement giving a creditor priority rights in a
specific piece of property, or collateral. Liens must
generally be recorded, in order to put other potential
creditors on notice that the property is encumbered.

|f the lien expires before the debt is paid, the creditor
losses priority rights in the property, and may find that the
debt is uncollectible.

[f you have any guestions or comments, please contact me, or
my legislative assistant, Mark Handley, at 465-4986

Thank you.

Enclosures

DEEDS. SUP\MTH
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Representative Max Gruenberg Dopt 027.
3113 South " C Street %

Fourth Floor Fix4 P < -77 ST
Anchorage/ Alaska 99517

Re: Amendment to
Alaska Statute 34.20.150

Dear Representative Gruenberg:

We request that the legislature amend Alaska Statute
34.20.150. Enclosed is a copy of the present statute and the
suggested amendment.

In many commercial transactions it is difficult to determine
the maturity date of the deed of trust. Many recorded deeds of
trust/ therefore, 1incorporate by reference the terms and duration
of the promissory note or obligation which the deed of trust
secures) but fail to explicitly set forth the maturity date of
the deed of trust. Under the circumstances, it is assumed that a
person on notice of the recorded deed of trust will make an
inquiry as to whether or not the promissory note or obligation
remains unsatisfied. Although the statute is aimed at an
obligation which has been satisfied, it can convert a secured
obligation into an unsecured obligation.

There 1is, of course, seme benefit to removing stale

documents as title clouds. Ten years, however, 1is
unrealistically short. It is not uncommon to see deeds of trust
which call for payments over 30 years. The proposed amendment

would match that time period yet still allow ancient documents to
be removed as possible title clouds in later title examinations.

The Alaska Bar Association and its sections do not take
positions on pending legislation. Our real estate experience,
including being past and present chairs of the Real Estate



Representative Max Gruenberg
Page 2
February 13, 1991

section, 1indicates real estate practitioners would support this
proposed amendment.

Our discussions with other real estate attorneys has found
support for this proposed amendment and no opposition or
indication that any public policy would be harmed by its passage.
We anticipate discussing it at a future section meeting and would
be glad to coordinate your attendance, personally or
telephonically at that meeting.

Very respectfully yours,

Peter A. Lekisch
PAL/arh

Enclosure

palalac\l.ttll~2.021\arh



Sec. 34.20.105. Maturity of lien, (@) The date of maturity
of an instrument creating a lien upon real property is considered
to be 30 years from the date of the instrument, unless

(1) the period of the instrument is disclosed by the terms
of the 1instrument; or

(r.) another instrument extending the period of the first
instrument or a memorandum of payment of the first instrument is
recorded; or

C(B) WHEN AN EXISTING RECORDED INSTRUMENT IS RECORDED
BEFORE MARCH 26, 1955, WHICH CRENTES A LIEN UPON REAL PROPER®*
BUT WHICH DOES NOT DISCLOSE THE PERIOD OF THE INSTRUMENT, ANOTHER
INSTRUMENT EXTENDING THE PERIOD OF THE FIRST INSTRUMENT, OR A
MEMORANDUM OF PAYMENT OF THE FIRST INSTRUMENT MAY BE .RECORDED
BEFORE JANUARY 1, 1956. (8 22-3-46 ACLA 1949; AM S1 CH 105 SLA
1955)]
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