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Representative F ln k e ls te ln , Chairman 
Labor & Commerce Conralttee 
Box V
Juneau,  AK 99811

Dear Representative F ln k e ls te ln :

I  am w ritin g  to urge you to amend House B i l l  438, Introduced by Representative 
Cherl D avis, to Include changes to co rrect the wording o f AS 04 ,21.020 " C iv i l  
l i a b i l i t y  o f persons provid ing a lco h o lic  beverages" and AS 04 .21.050 "Proof o f  
Age."

As i t  now stands, the Proof o f Age Statute defines acceptable I .D . as a v a lid  
D r iv e r 's  L icense o r I .D .  Card encased 1n p la s t ic  w ith  a photo and b lrth d ate .
The C1y 11 L ia b i l i t y  S ta tu te  says we may not be held c i v i l l y  l ia b le  i f  we take 
a Signed Statement, L iquor I .D .  Card (which we don't even have In A laska) or 
D r iv e r 's  L icen se . In  o ther words, 1 f a person accepts a U .S . M il it a r y  Card or 
other I .D .  which meets the requirements o f the Proof o f Age S ta tu te , there would 
be no protection from a c i v i l  s u it  i f  the I .D . ,  accepted In  good f a i t h ,  turns 
out to be f a ls e .  P lea?* note th a t there would be pro tection  from crim inal charges 
(AS 04.21.050 ( c ) )  1 f  the same I .D . were taken.

The amendment being offered  would replace “ liq u o r  id e n t if ic a t io n  ca rd , or d r iv e r 's  
lic e n se "  1n the C iv i l  L i a b i l i t y  Statute w ith  " Id e n t if ic a t io n  meeting the req u ire ­
ments o f" the Proof o f Age S ta tu te . In addition  the amendment would add to (c )  
o f the Proof o f Age S ta tu te , regarding crim inal l i a b i l i t y ,  "meeting the req u ire­
ments o f AS 04 .21 .050 (b )" .

As ihe  A .B .C . Board, through reg u la tio n , redefines “ v a lid  Id e n t if ic a t io n "  1n the 
Proof o f Age S ta tu te , th is  amendment would p ro tect lice n se e s  o r th e ir  agents and 
employees from being held c r im in a lly  and c i v i l l y  l ia b le  fo r  accepting such I .D * . 
For In stance , the A .B .C . Board has recen tly  adopted reg u la tio ns allow ing the 
acceptance o f passports as " v a lid  Id e n t if ic a t io n ."  Under the law , as 1t stands, 
we would not be protected from c1y 11 or crim ina l l i a b i l i t y  I f  we accepted a 
passport.

Please amend House B i l l  436 to Incorporate these changes. Thank you fo r  your 
consideration o f th is  request.

C h r is t in e  M. 
C .H .A .R .R . ember

copies to : Rep. Davis 
Rep. Mackle 
Rep. Choquette
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334 Front Street 
Ketchikan, A laska  99901 
Phone  907-225-3111 
Fax 907-225-5075

J a n u a r y  3 0 ,  1 9 9 2

R e p r e s e n t a t i v e  C h e r i  D a v i s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V 

J u n e a u ,  A k  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

M e .  J e a n n e a n e  H e n r y  h a s  i n f o r m e d  m e  t h a t  y o u  i n t e n d  t o  i n t r o d u c e  

l e g i s l a t i o n  w h i c h  w o u l d  i n c r e a s e  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  o f  

f u r n i s h i n g  a l c o h o l i c  b e v e r a g e s  t o  m i n o r s  i f  t h e  m i n o r  s u b s e q u e n t l y  

u n d e r  t h e  i n f l u e n c e  o f  t h a t  a l c o h o l  e n g a g e s  i n  c r i m i n a l  b e h a v i o r  o r  

c o m e s  t o  h a r m .

I  t h i n k  t h a t  s u c h  l e g i s l a t i o n  w o u l d  p r o v e  t o  b e  o f  b e n e f i t  i n  t h e  

b a t t l e  a g a i n s t  t h e  h i g h  i n c i d e n c e  o f  a l c o h o l  a b u s e  i n  o u r  s t a t e .  

C o u r t  r u l i n g s  r e q u i r i n g  s p e c i f i c  m e n t a l  s t a t e s  f o r  c o n v i c t i o n  a s  

w e l l  a s  t h e  f a c t  t h a t  b o t h  p a r t i e s  t o  t h e  c r i m e  a r e  w i l l i n g  p a r t i c i ­

p a n t s  w h o  a r e  g e n e r a l l y  u n c o o p e r a t i v e  w i t h  a u t h o r i t i e s  c o m b i n e  t o  

m a k e  t h e  c r i m e  o f  f u r n i s h i n g  a n  e x t r e m e l y  d i f f i c u l t  o f f e n s e  t o  

e n f o r c e .  S t i f f e n i n g  t h e  p e n a l t y  f o r  s i g n i f i c a n t  v i o l a t i o n s  m a y  

e n h a n c e  t h e  d e t e r r e n t  e f f e c t  o f  t h e  p r e s e n t  l a w  a n d  e n f o r c e m e n t  

e f f o r t s .  G i v e n  t h e  p o t e n t i a l  c o n s e q u e n c e s ,  i t  c e r t a i n l y  w o u l d  

a p p e a r  t o  b e  w o r t h  t h e  e f f o r t .

I f  1 c a n  b e  o f  a s s i s t a n c e  t o  y o u  i n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t

m e .

S i n c e r e l y ,

C h i e f  o f  P o l i c e

D A A : m p

P D L T R 6 1 / P D L T R F I L / P 0 L L I B



Table B -1 1 
Causes of Injury Death -  Native

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 327 22.72 42 8.45 0 0.00 369 19.06
Suicide 313 21.75 52 10.46 0 0.00 365 18.85
Other Injuries 208 14.45 70 14.08 0 0.00 278 14.36
Motor Vehicle 186 1Z93 81 16.30 0 0.00 267 13.79
Alcohol and Drugs 173 12.02 132 26.56 0 0.00 305 15.75
Homicide 142 9.87 65 13.08 0 0.00 207 10.69
Fire 57 3.97 39 7.85 0 0.00 96 4.97
Aircraft 33 2.29 16 3 .22 0 0.00 49 2.53
Total 1,439 100.00 497 100.00 0 0.00 1,936 100.00
Percent of Total 22 .37 7.73 0.00 30.09

Table B-12 
Causes of Injury Death -  Non-Native

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 680 18.97 46 5.20 0 0.00 726 16.24

« Motor Vehicle 676 18.86 261 29.49 0 0.00 937 20.96
Suicide 569 15.87 122 13.79 0 0.00 691 15.46
Other Injuries 520 14.50 109 12.32 0 0.00 629 14.07
Aircraft 466 13.00 67 7.57 0 0.00 533 11.92

C Alcohol and Drugs 342 9.54 137 15.48 0 0.00 479 10.72
Homicide 263 7.34 104 11.75 0 0.00 367 8.21
Fire 69 1.92 39 4.40 0 0.00 108 2.42
Total 3,585 100.00 885 100.00 0 0.00 4,470 100.00
Percent of Total 55.73 13.76 0.00 69.49

Table B-13
Causes of Injury Death - Jnknown Race

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 8 53.34 1 9.09 0 0.00 9 33.33
Suicide 2 13.33 1 9.09 0 0.00 3 11.11
Other Injuries 2 13.33 2 18.18 0 0.00 4 14.81

o Motor Vehicle 2 13.33 0 0.00 0 0.00 2 7.41
Aircraft 1 6.67 1 9.09 0 0.00 2 7.41
Homicide 0 0.00 4 36.36 0 0.00 4 14.81

§  Alcohol and Drugs 0 0.00 1 9.09 0 0.00 1 3.70
Fire 0 0.00 1 9.10 1 100.00 2 7.42
Total 15 100.00 11 100.00 1 100.00 27 100.00
Percent of Total 0.23 0.17 0.02 0.42

Table B-14
Causes of Injury Death - 'otal

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent

5,039 78.33 1,393 21.65 1 0.02 6,433 100.00

18 Causes of Death in Alaska
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Office for Substance Abuse Prevention October 1991

T O O  M A N Y  Y O U N G

P E O P L E  D R IN K  A N D  K N O W  T O O

LITTLE A B O U T  T H E  C O N S E Q U E N C E S

'W e  m u s t te a c h  o u r  c h ild re n  th a t 

a lc o h o l is  a  d ru g .’  

— P re s id e n t G e o rg e  B u s h , 1989

US. DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Public Health Service 

Alcohol. Drug Abuse, and Mental Health Administration

President Bush* dtation* are from the December 111969. Issue 
of Alberts* S Dru f A f a u  Wr t i

I
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ALCOHOLIC BEVEP'VGE CONTROL BOARD 

TELECOPIER NUMBER (907) 272-6916

Please deliver the following pages to:

N A M E : CATHERINB RBARDON__________________________________

LOCATION: REPRESENTATIVE FINKELSTEIN______________

T E L E C O P I E R  NUMBER: 465-3442_________________________

Date:_____ 5-26-92_____________

Number of pages 2 , Including this transm i t t a l  sheet

F r°N: PAT SHARROCK...............................

Remarks: .......................

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL:

Cecilee ......................

(name)

(907) 277-8638



Crime Reported in Alaska
v j/y-HAfc'.

U n i f o r m  C r i m e  R e p o r t i n g .

D E P A R T M E N T  O F  P U B L I C  S A F E T Y
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r e p a r e d  B y ;

nriintetrative Services
^ S f t e c o r d s  and Identification 

^ ^ .In fo rp ia tlo n  System s



SENT BYiDFYS CENTRAL OFFICE

MONTHS OF: 1/90 to 12/90

19 9 0  r r A T r w ID E  T O T A L S

IrtM i q e  W H F I W W W W W t

12/ 13 TOTAL

o r r t N U C U S S  SEX UNDER 14 13 16 17 UNDER 18 WHITE B U C K 2ND ASIAN

w a d i s 01A H 1 1 2
F 2 2 4

MANSLAUGHTER 0TB H 0
F 0

RAPE 02 M 6 1 2 6 13

F 0 9 1 5

SOSBERT 03 M 1 3 2 7 8 31

F 0 7 9 3  2

A M .  ASSAULT M M 12 19 11 15 26 83

F 3 5 4 4 16 56 El 31 • 4

BURGLARY 01 M 112 142 89 9 0 85 SIB
F 19 33 9 7 10 80 4 28 20 148 2

L A R C O T 06 X 196 318 168 218 217 1117

F as 209 98 100 89 S M 1230 171 233 ' 45

HV. TUFFT 0 7 M 27 98 51 45 50 231

F 4. 23 18 17 14 78 212 17 75 5

OTH. ASStTI. 06 H 26 42 35 3 9 4 8 190

r 7 17 8 11 10 53 144 23 65 11

ARSON 09 M 1 7 1 2 11
F 0 11

FOROERY 10 H 2 3 1 6
F 1 1 1 3 6 3

FRAUD 11 H 5 1 4 10
F 2 2 9 3

EMBEZZLEMENT 12 H 1 1
F 0 1

STOLEN PROfESTT 13 K 5 2 3 2 1 13
r 0 7 1 5

VANDALISM 14 K 75 47 44 4 7 54 267

F 4 12 4 4 24 195 16 76 4

WEAPONS 15 N 2 11 14 8 16 51
F 2 3 3 40 5 10 1

PROSTITUTION 16 M 1 1 2
F 0 2

ttX OFFENSES 17 M 13 17 12 11 7 60
F 1 1 1 3 3 9 9 15

SALE/KANUTACTURE OF DRUGS 00
NARCOTICS ISA N 1 2 3

F 3 3 6
MARIJUANA I N M 1 3 3 7

F 1 2 1 4 11
- 1 8 -
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_SENT BYiDFYS CENTRAL OFFICE { 3-25-82 > 1i54PM I 807485318(H 8074553442J# 4

MONTHS OF: 1/90 to 12/90

****************** ***************** ********** race ********
12/ 13 TOTAL

OFFENSE SLABS SEX UNDER 14 1 > —
A

> 
u
»
 

1 16 17 UNDER 18 W H ITE BLACK JND ASIAN
•  mmmmm

SYNTHETIC NARCOTICS 18C N 1 1
F 1 1 2

OTH E R  NON-NARCOTIC 180 M 0
F 1 1 2 1 1

POSSESSION OF DRUG8 00
-MASCOT ICS 18E K 1 2 3

F 1 t 2 3 1 1
MARIJUANA 18F K 2 11 19 23 28 83

F 4 5 B 3 20 85 5 12 1

SYNTHETIC NARCOTICS 1CG M 0
F 0

O T HER NON-NARCOTIC 1BH H 0
F 0

DRUG ABUSE GRAND TOTAL N 0
. . F 0

GAMBLING 00
B0GO4AK1KG 19A M 0

F 0
NUMBERS 198 M 0

F 0
OTHER GAMBLING 19C H 0

F 0
FAMILY/CHILD 20 M 1 1

F 0 1
DRtV. INFLC. 21 H 4 11 44 59

F 2 3 10 15 56 18

L IGOON 22 M 7 39 112 136 233 54 7
F 4 73 65 79 88 304 5 06 6 3 4 2  Z

DISORDERLY 24 H r 9 7 10 14 47

F 1 1 4 6 1 13 36 8 15 1

CUR F E U U N 10 3 8 22 16 29 115

F a 21 33 12 5 79 28 1 165

RUN-AUAYS 29 M 1 7 a 3 6 25

F i 2 3 4 S 15 22 18

ALL OTHER 26 H 20 87 110 142 217 376
F 12 41 33 54 64 204 569 51 14 B  12

M 523 84* >17 836 1123 4065
F 152 450 292 311 312 • 1317 3744 352 1 396 90
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SENT BYJDFYS CENTRAL OFFICE 5 3-25-92 ! 1:52PM I 8O7405318O-*

V
90740534421# 1

PHONE NO

I heard it
through the

_14 & -  * & S ~

R0M:

FAX M O s . ^ g ^ r -

PHONE NO.; V i ^ S  ' £ U /  O s  
"FAX NO.; 3 / » J ~

. ' 2 S S A G E , I  y \ & n t u .A j **Lu ___________

PLEA SE SEE THAT T H IS  IS  DELIVERED 
TO THE APPROPRIATE PERSON AS SOON 
AS P O S S IB L E . THANK Y O U !!!

D E P ARTMENT OF HEALTH & SOCIAL SERVICES 
D I V I S I O N  OF FAMILY & Y O U T H  SERVICES 
P.O. B O X  H
JUNEAU, AK 99811-0630
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What are the consequences of teen drinking?

•The number one killer of teens and young adults is 
alcohol-related highway death (National Highway Traffic 
Safety Administration. 1988).

• Alcohol is the major cause of all fatal and nonfatal crashes 
involving teen-aged drivers (Centers for Disease Control, 
M o r b i d i t y  a n d  M o r t a l i t y  W e e k l y  R e p o r t . 1990). Nearly eight 
young people died each day—one every 3 hours—in 
1989 in an alcohol-related vehicular crash (Office o f the 
Inspector General Survey, 1991).

• Alcohol use also is associated with homicides, suicides, and 
drownings—the other three leading causes of death among 
youth (National Commission on Drug-Free Schools, 1990).

•In 1989,9% (about 120,000) of State-funded alcohol 
treatment admissions were clients under the age of 21 
(National Association of State Alcohol and Drug Abuse 
Directors, 1990).

• Among sexually active teens, those who averaged five or 
more drinks daily were nearly three times less likely to use 
condoms, thus placing them at greater risk for HIV 
infection. Among all teens who drink, 16% use condoms 
less often after drinking ( A m e r i c a n  J o u r n a l  o f  P u b l i c  H e a l t h .  
1990).

• A significant proportion of violent crimes among 
students-such as date or acquaintance rape, robbery, and 
assault—has been shown to involve alcohol. A survey of 
college administrators indicates that more than one-half 
of campus incidents, which ranged from violent behavior 
to damage to residence halls and other property, were 
related directly to alcohol use (National Commission for 
Drug-Free Schools, 1990).



How Many People Binge Drink?

• Among 12- to 17-year-olds who drink, 27% 
‘down drinks fast to get an effect; and 28% 
experience blackouts (National Institute 
on Drug Abuse, National Household 
Survey on Drug Abuse, Main Findings, 
1990).

• About one-third of twelfth-grade students 
engage in binge drinking at least once 
every 2 weeks and 4% cirink daily (National 
High School Senior Survey, 1990).

• About 40% of college students engage In 
binge drinking regularly; 4% of college 
students, or about 05 million, drink every 
day (National High School Senior Survey.
1990),

How big is the problem of teen drinking?

• According to a poll conducted by the National Association 
of Student Councils, alcohol is the leading school problem 
today.- 46% say that alcohol is their school's most serious 
problem (USA T o d a y , June 25.1991).

■ A 1990 survey of the American public, 
sponsored by the Century Council found 
that 95% said ’teenage drinking Is a 
problem' and 75% agreed that the prob­
lem has become wc rse in the past 5 years, 
in this same survey. 73% said they 'strongly' 
or ’somewhat’ agree that alcohol adver­
tising is a ’major contributor to underage 
drinking' (Wa l l  S t r e e t  J o u r n a l August 21,
1991).

• Alcohol use increases dramatically through 
the teen years until age 21, when 6i% of 18- 
to 21-year-olds are regular drinkers (Na­
tional Institute on Drug Abuse, National 
Household Survey on Drug Abuse, 1988).
• About nine out of every ten high school 
seniors have tried alcohol and nearly six
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♦ About nine out of every ten high school 
seniors have tried alcohol, and nearly six
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out of every ten are regular (at least monthly) users of 
alcohol (National High School Senior Survey, 1990).
* Over 75% of eighth-grade students have tried alcohol, and 
55% of them have tried it by sixth grade. By tenth grade 
nearly 90% of students report having tried alcohol; of 
these. 69% report first use by eighth grade (National 
Adolescent Student Health Survey, 1987).

What are the race/ethnicity and 
gender differences?

•The highest drinking rates (defined as use 
in the last 30 days) are among White and 
American-Indlan male and female high 
school seniors and Mexican-Amerlcan 
males, These same groups are among the 
heaviest drinkers ( A m e r i c a n  J o u r n a l  o f  P u b ~  
l i e  H e a l t h , 1991).

•Although drinking is less overall among 
female high school seniors, the use pattern 
follows that of males by race/ethnicity, In 
other words, current and heavy alcohol 
use is higher among White, American- 
Indlan, and Mexican-American females 
and lower among African-American, 
Puerto Rlcan/Latin American, and Asian- 
American males and females ( A m e r i c a n  
J o u r n a l  o f  P u b l i c  H e a l t h , 1991).

• Nondrinking rates are highest among 
African-American and Aslan-American youth (National 
Institute on Alcohol Abuse and Alcoholism, S e v e n t h  S p e c i a l  
R e p o r t  t o  t h e  US. C o n g r e s s  o n  A l c o h o l  a n d  H e a l t h , 1990).

What kind of alcoholic beverages do young 
people drink?

* Junior/middle and senior high school students drink 35% of 
all wine coolers sold in the United States (31 million gallons) 
and 1.1 billion Cans of beer (102 million gallons) or 2 percent 
of the 62 billion bottles/cans of beer sold each year (Office 
of the Inspector General Survey, 1991).

* Teenagers prefer wine coolers (their drink of choice) 
because they like the fruity, non-alcoholic taste and 
because they think wine coolers don’t contain much



alcohoL They drink more beer, however, because it is 
cheap and easy to get (Office of the Inspector General 
Survey, 1991).

H o w  d o  y o u n g  p e o p le  o b t a in  a lc o h o l ic  

b e v e r a g e s ?

• Almost 7 million young people who drink (about two- 
thirds) buy their own alcoholic beverages Students as 
young as.ages 12 or 13 report buying alcoholic beverages 
in a store (Office of the Inspector General Survey, 1991)...

• Young people get around purchase laws by having plder 
friends buy alcoholic beverages for them, by ustng fake 
Identifications, and by buying from stores that don’t obey 
minimum purchase laws or that have young derks (Office 
of the Inspector General Survey, 1991X

• Teenagers frequently find alcoholic beverages at parties 
without parental supervision and at friends' homes. Older 
teenagers who drink usually obtain alcohol from their

• -friends,-whereas younger ones getft from their parents 
.. (Office ■of.the.lnspedor. General .SuiVey.1991).

D o  y o u n g  p e o p le  h a v e  t r o u b le  b u y i r ig  

a lc o h o l ic  b e v e r a g e s ?

• According to a recent study, 19- and 20-year-olds who 
tried to buy beer In Washington, D.C. were successful in 97 
out of 100 attempts. Earlier research In Westchester. New 
York, had similar results. Nineteen- and 20-year-olds 

.bought.beer successfully fiO ,̂of.the.tlmes.they tried. 
These youths rarely were asked for Identification to verify 
that they were age 21 (Insurance Institute for Highway 
Safety. 1991).

W h a t  m is c o n c e p t io n s  d o  y o u n g  p e o p le  h a v e  

a b o u t  a lc o h o l ic  b e v e r a g e s ?

• Minimum purchase age 5.6 million teenagers don't know 
that the minimum legal age for purchasing alcohol is age 21 
in every State: even worse. 2 million don't even know that 
such a law exists (Office of the Inspector General Survey,
m \

• A lc o h o l 's  in to x ic a t io n  e f f e c ts ;  2 6  m illio n  t e e n a g e r s  d o n 't  
k n o w  t h a t  a  p e r s o n  c a n  d ie  f ro m  a n  o v e r d o s e  o f  a lc o h o l . 
O n e - th i r d  b e i ie v e  th a t  d r in k in g  c o f fe e , ta k in g  a  c o id  s h o w e r .

1

1

S f ) f m b * / O o i o b «  1991 Pr t vnf l on  Hp*Hn» 4(5)
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or getting fresh air can 'sober you up' (Office of the 
Inspector General Survey, 1991).

• Relative strengths/equivalencies: 80% of teenagers don't 
know that a can of beer has the same amount of alcohol 
as a shot of whiskey or a glass of wine, and 55% don’t know 
that a 5-ounce glass of wine and a 12-ounce can o f beer 
have the same amount of alcohol. Almost one-half 
mistakenly believe that a can of beer contains more 
alcohol than a shot of whiskey or a glass of wine (Office of 
the Inspector General Survey, 1991).

Why do young people drink 
alcoholic beverages?
According to the Office of the Inspector General's 1991 
survey, many teenagers drink to handle stress or to change 
the way they feel:

p. 0i

Are young users of alcohol more likely 
to use other drugs?

• Young people who start using alcohol within the critical 13- 
to 16-year-oid age period have a higher tendency to be 
current users of alcohol, cigarettes, or marijuana than do 
ti ose who start drinking when they are older (Yu and
V Illlford. 1990).

•The majority of young people who use Illegal drugs first 
used alcohol. And, they continue using alcohol along 
with regular use of other drugs. As a result, these young 
people have higher-than-average rates of alcohol-related 
Injury and death (National Commission on Drug-Free 
Schools, p. 64).

• Delaying the age of first use of alcohol beyond childhood 
and adolescence reduces the risk of aicohol and other 
drug problems later (Robins and Przybeck. 1985).



anu aaoiescence reduces the risk of alcohol and other 
drug problems later (Robins and Przybeck, 1985).
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Innovative Apppoachss

H ot all the new* Is bad, 
how ever. T h e  Inspector 
Oeneral’astutly found thatsomc 
state* have developed Innova' 
tlve approaches to the problem. 
O ver half of the state* have 
implemented laws that delay, 
suspend or revoke a young 
penon's driver's license for al* 
cohohrelated offenses. These 
laws appear to be serving as a 
deterrent.

Eleven states now allow 
sellers to require tha t buyers 
sign an affidavit stating they 
are 21. If buyers turn out to be 
underage, the affidavits serves 
as proof that they misrepre- 
sentcd their age.

The court also are coming 
to realize that a simple fine may 
be too easy on youthful drink' 
ers. Judges have been assigning 
offenders to perform commu* 
nicy service or attend alcohol 
counseling sessions.

Several states are encour' 
aging the  estab lishm ent of 
server training programs for 
vendors, and nearly half the 
states maintain "dram shop" 
laws permitting lawsuits to be 
b rought by in jured  parties 
against persons or establish' 
m ents th a t sell a lcohol to 
minors. O .
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Historical and Statutory Note* Intent—Law* 1987, ch. 202; See His-,
1987 Leglilatlon '■ - '• . " i< torfc«I Note following J 2.04.190.
Lows 1987, ch. 202, } 223, throughout . . .  • , .. ....

the section, substituted "deputy fo r  , ’ ‘
"constable”. . . .  *' * f l 1 I • I ’ i> . .* ,s I.

CH APTER 66.44—ENFORCEM ENT—PEN A LT IES

Section . i d '* ! . ”
66.44.328. Preparation or acquisition snd supply to persons under age twentyrone 

of facsimile of official identification card—Penalty. ■ |
66.44.365. Juvenile driving privileges—Alcohol or drug yiolations. >
66.44.800. Compliance by Washington wine commission.

«i »*•» 11 *• , * * • * . » » ^
66.44.010. L oca l ofTlcers to en force law —Authority  o f  board— L iq u o r 

en forcem ent o ffice rs
I • t i,

(1) A ll county and municipal peace o fficers are hereby charged with the 
duty o f investigating and prosecuting a ll violations o f  this title, and the 
penal laws o f this state re lating to the manufacture, importation, transpor­
tation, possession, distribution and sale o f liquor, and .a ll fines imposed fo r 
violations o f this title and the penal laws o f tnis state re lating to the 
manufacture, importation, transportation, possession, distribution and sale 
o f liquor shall belong to the county, city o r town wherein the court 
imposing the fine is located, and shall be placed in the general fund fo r  
payment o f the salaries o f those engaged in the enforcement o f the 
provisions o f this title and the penal laws o f this state re lating to the 
manufacture, importation, transportation, possession, distribution and sale 
o f liquor: Provided, That a ll fees, fines; fo rfe itu res and penalties collected 
o r assessed by a district court because o f  the violation o f a state law sha ll 
be remitted as provided in chapter 3.62. RCW  as now exists o r is la te r 
amended. " : r  . •» ■ • i . • V. : • I' - | ..*.•*,»

(2) In  addition to any and a ll other pojvers granted, the.board shall have 
the power to enforce,the penal provisions o f  this title and the penal laws o f 
this state re lating to the manufacture, importation, transportation, posses­
sion, distribution and sale o f liquor. The board may appoint and employ,' 
assign to duty and fix  the compensation o f, officers to be designated as 
liquor enforcement o fficers . Such liquor enforcement o fficers shall have 
the power, under the supervision o f the board, to enforce the penal 
provisions o f this title and the penal laws o f this state re lating to the 
manufacture, importation, transportation, possession, distribution and sale 
o f  liquor. They shall have the power and authority to serve and execute a ll 
warrants and process o f law issued by the courts in enforcing the penal 
provisions o f this, title o r o f  any penal law o f this state re lating to the 
manufacture, importation, transportation, possession, distribution and sale 
o f liquor. They shall have the 'power to arrest.- without a warran t any 
person o r persons found in the act o f violating any o f  the penal provisions 
o f  this title o r o f any penal law o f this state relating to the manufacture, 
importation, transportation, possession, distribution and sale o f  liquor.
Amended by Laws 1987, ch. 202, § 224, . ,

« • ,. * • *• * *» i | * ••
Historical and Statutory Notes ' . ' Intent-Laws 1987, ch. 202: See His-

1987 l/Cgislntion • .t .torical Note following § 2.04.190. • ,
Laws 1987, ch. 202, § 224, near the . . .  

end of subset (1), substituted "district 
court" for "justice court".

36

66.44.180.: i General (ienaltles-^Iurisdiction for violations
Every person guilty o f  a violation o f this Utle fo r which no penalty hat 

been specifically provided shall be liable, on conviction, fo r a firs t  offense 
to a penalty o f not more than five hundred dollars, o r to imprisonment fo r 
not more than two months, o r both; fo r  a second o ffense to imprisonment 
fo r not more than six months; and fo r  a third o r subsequent offense to 
imprisonment fo r not more than one year. I f  the o ffender convicted o f an 
offense re fe rred to in this section is a corporation, it shall fo r  a firs t 
offense be liable to a penalty o f not more than five thousand dollars, and 
fo r a second o r subsequent offense to a penalty o f not more than ten 
thousand dollars, o r to fo rfe itu re  o f its corporate license, o r both.

Every district judge and municipal judge shall have concurrent jurisdic­
tion with superior court judges o f the Btate o f Washington o f a ll violations 
o f the provisions o f this title and may impose any punishment provided 
therefor.
Amended by Laws 1987, ch. 202, § 225. ■ ., ■ ,

Historical and Statutory Notes
i • • t

1987 Leglilatlon
Laws 1987, ch. 202, § 225, near the 

beginning of the second paragraph, sub­

stituted "district judge and municipal 
judge" for "justice of the peace and 
magistrate".

Intent—Laws 1987, ch. 202: See His­
torical Note following { 2.04.190.

Notei of Decisions
Negligence per se 3 
Obviously Intoxicated 2

66.44.200. S ales to  p ersons ap p a re n tly  u n d e r  the Influence o f  liq u o r

tion. Purchase v. Meyer (1987) 108 
Wesh.2d 220, 737 P.2d 661.

Exceptions to general rule of nonliabil­
ity for furnishing intoxicants to able- 
bodied persons exist for obviously intoxi­
cated persons, persons In state of help­
lessness, or persons in special relation­
ship to furnisher of intoxicants. Rhea v. 
Grandview School Disk No. JT 116-200 
(1986) 39 Wash.App. 557, 694 P.2d 666.

2. Obviously Intoxicated
Results of alcohol breath test taken 

hours after minor was served alcoholic 
beverages at restaurant and pharmacol­
ogist’s affidavit which, based on breath 
test results, purported to relate minor’s 
blood alcohol content back to time minor 
was lost served at restaurant did not 
show that minor appeared "obviously in­
toxicated,” for purpose of this section, 
when she was served at restaurant 
Purchase v. Meyer (1987) 108 Wash.2d 
220, 737 P.2d 661.

Investigating officer's testimony as to 
how minor appeared to him at scene of 
motor vehicle accident an hour or two 
after minor was last served alcohol at 
restaurant did not show that minor ap­
peared "obviously, intoxicated" to those 
around her when ahe was served liquor 
at restaurant, for purpose of this sec-

3. Negligence per se
Liquor establishment was not negli­

gent per se in violating Weet’a RCWA 
66.44.200 and 66.44.320 by furnishing in­
toxicating liquor to intoxicated person 
who was also minor, for purposes of 
assault victim’s action against liquor es­
tablishment based upon intoxicated pa­
tron's assault of victim; prevention of 
driver.error was obvious and legitimate 
purpose behind legislation and thus, 
statutes were not intended to protect 
against particular hazard of aubsequent 
criminal assault by patron. Christen v. 
Lee, Wash.1980 113 Wash.2d 479, 780 
P.2d 1307.

66.44.270. F u rn ish in g  liq u o r to  m in o rs—P ossess ion , use— E xcep tions

(1) I t  is unlaw ful fo r  any person to sell, give, o r otherwise supply liquor 
to any person under the age o f twenty-one years o r permit any person 
under that age to consume liquor on his o r her premises o r on any premises 
under his o r her control.

37



(2) I t  is un law fu l fo r  any person'under the age ofi twenty-one years-to 
possess, consume, o r otherw ise acquire any ;liquor.. > •< . •

(3 ) This section does not apply to liquor given o r perm itted bo be given w> 
a person under the age o f twenty-one years by a parent o r guardian and 
consumed in the presence o f the parent o r guardian. This subsection shall 
not authorize consumption’ o r  possession o f  liquor by a person under the 
age o f twenty-one years on any premises licensed under chapter 66.24 
RCW . . -« ! •; *

(4 ) This section does not apply to liquor given fo r  medicinal purposes to a 
person under the age o f twenty-one years by a parent, guardian, physician, 
o r dentist ' ' T * : j  ‘ ! ' ' s "

(5 ) This section does not apply to liquor given to a person under the age 
o f twenty-one years when such liquor is being used in connection with 
religious services and the amount consumed is the minimal amount neces­
sary fo r  the religious service. ' 1 ''

(6) Conviction o r fo rfe itu re  o f bail fo r a violation o f this section by a 
person under the age o f twenty-one years at .the time o f such conviction or 
fo rfe itu re  sha ll not be a disqualification o f that person to acquire a license 
to se ll o r dispense any liquor a fte r that person has attained the age o f 
twenty-one years. ■• • • • ■ - , ,
Amended by Laws 1987, ch. 458, 5 3. .

Historical and Statutory Notes 2.6. Consumption
1987 Legislation Alcohol which has already been swal-
I mo-? l. ,ca t a ' . ., lowed and is in process of being assimi-Laws 1987, ch. 458, § 3, rewrote the ,ated into ^ ^  j, „*t Mng

3 °n. ; i. t ■ ,ii: , f ... consumed for purposes of this section.
Severability—Laws 1987, ch. 458: See State v. Homaday (198G) 105 Wash.2d 

Historical Note following § 48.2l.160. 120, 713 P.2d 71.
5. Negligence per se

’ ''Even if county violated statute
Notes of Decisions ; t! ■ ■[§ 66.44.270]' making it unlawful for

Consumption 2.6 • ‘ • anyone to permit any person under age
Possession 2.5 • I of 21 to consume liquor on premises or

-  .i ', any premises under his control, motorcy-
------ • i i i clist who was struck by vehicle driven

by minor who allegedly became intoxi- 
2. In general , i'- . c^ted in county park and who drove out

State v. Homaday (1984) 38‘Wash, of park at direction of park official was
App. 431,-685 P.2d 653 [main volume] not member of class of persons statute
reversed 105 Wash.2d 120, 713 P.2d 71. .. was designed to protect and, therefore, 

This section does not protect third par-, ™ ,atio" of • ‘■tttte was not actionable
ties injured by intoxicated minora; .rath- motorcyclist uhder theory of negli-
er. section protects minora from Injuries \fc*n“  PfrA6e- (1985)
to themselves stemming from their alco- 41 Wash.App. 343, 704 P.2d 1193.
hoi consumption. Mills V,. EstateOf County in Its role as property owner 
Schwartz (1986) 44 Wash.App. 578, 722 did hot have sufficient control over ac-

1363. 1 ' ! i " ‘tiritios 'n P81*  justify finding that it
i : , J -  permitted minor to consume liquor on its Possession ' ---- *2.5.

P.2d 1363. i ‘ ,! . ' •tivitles in park to justify finding that it
i.: . permitted minor to consume liquor on its

5. Possession premises and, therefore, county could
Once nlcohol is within person's sys- not be held liable for injuries sustained

tern, power of person to control, possess,, by motorcyclist who was struck by ve-
use or dispose of it is at an end' "pos- hide driven by minor after minor alleg-
session” of liquor docs not include liquor edly became intoxicated in park and had
which has been assimilated by the body, been directed to leave by park official.
Liaie v. Homaday (1986) 105 Wash.2d Hostetler v. Ward (1986) 41 Wash.App.
120, 713 P.?d 71. . 343, 704 P.2d 1193.
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a Decedent, who Was killed when auto-- * held liable for decedent’s death on negll- 
mobile driven by minor was Involved in gence per so theory based on its alleged
accident, was not member of class pro- violation of section and "lerefore, since
tected by this section for purpose of n o  j o in t  and aevera| lability could exist
minor’s estates contribution claim
against deceased victim’s employer, . , f  , minors es te,
wliich had held Christi^s party which mLnor* lesUU BUto claim for
decedent and minor had attended, and at contribution. Mills v. . Estate of
which minor had consumed alcoholic bev- Schwartz (1986) 44 Wash.App. 578, 722
erages, so that employer could not be P.2d 1363.

66.44.291. M inor purchasing o r  attempting to purchase liq u o r— Pena lty  
i against pcrsonB between ages o f  eighteen and twenty, in- 

' elusive
Every person between the ages o f eighteen and twenty, inclusive, who is 

convicted o f  a violation o f RCW  66.44.290 is guilty o f a misdemeanor 
punishable as provided by RCW  9A.20.02I, except that a minimum fine o f 
two hundred fifty  dollars shall be. imposed and any sentence requiring 
community service shall require not fewer than twenty-five hours o f  such 
service.
Amended by Laws 1987, ch. 101, § 1. ,

Historical arid Statutory Notes
' 1987 Legislation . . .  , .

Laws 1987, ch. 101, § 1, rewrote the 
section. ,. (
» • * . •» *
66.44.316. ■ Certain persons eighteen years and over perm itted to enter 

and remain upon licensed premises during employment
I t  is law fu l fo r:
(1) Professional musicians, professional disc jockeys, o r professional 

sound o r lighting technicians actively engaged in support o f professional 
musicians o r professional disc jockeys, eighteen years o f age and older, to 
enter and to remain in any premises licensed under the provisions o f Title 
66 RCW , but only during and in the course o f their employment as 
musicians, disc jockeys, o r sound o r lighting technicians;

(2) Persons eighteen years o f  age and o lder perform ing jan ito ria l servic­
es to enter and remain on premises licensed under the provisions o f Title 66 
RCW  when the premises are closed but only during and in the course o f 
their performance o f  jan itoria l services;

(3) Employees o f amusement device companies, which employees are 
eighteen years o f age o r o lder, to enter and to remain in any premises 
licensed under the provisions o f Title 66 RCW , but only during and in the 
course o f their employment fo r  the purpose o f installing, maintaining, 
repairing, o r removing an amusement device. F o r the purposes o f this 
section amusement device meanB coin-operated video games, pinball ma­
chines, juke  boxes, o r other sim ilar devices; and ,

(4) Security and law enforcement o fficers, and fire  fighters eighteen 
years o f age o r o lder to enter and to remain in any premises licensed under 
Title 66 RCW , but only during and in the course o f their o ffic ia l duties and 
only i f  they are not the direct employees o f the licensee. However, the 
application o f the [th is] subsection to security o fficers is limited to casual, 
isolated incidents arising in the course o f their duties and does not extend 
to continuous o r frequent entering o r remaining in any licensed premises.
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J udith HANSEN, i n d i v i d u a l l y  a n d as Personal R e p r e s e n t a t i v e  of the Estate of

K e i t h  Hansen. P etitioner, 

v .
Robert A n t n o n y  F R I E N D  a n d  J a n e  Doe Friena, h u s b a n d  a n d  wife: Robert M. Petty

and Jane Doe Petty, h u s b a n d  a n d  wife: and J o h n  a nd  J ane Does 1-10, h u s bands

an d  wives. Respondents.

No. 57658-1.

S u p r e m e  Court of Wasnin g t o n .

En D an e .
Feb. 20. 1992.

Kargianis. A u s t i n  & Osborn, B r u c e  A. Wolf, Sim O s b o r n ,  Seattle, for 

petitioner.

.Murray, Dunham & M u r r ay ,  H a r o l d  B. Fieid. R o n a l d  L. Unger, R eed & McClure, 
Will i a m  Robert Hi c k m a n ,  P a m e l a  A. Okano, M a r i l e e  C. Erickson. Seattle, for 

r e s p o n d e n t s .

JOHNSON. Justice.

> *1 F i f t e e n - y e a r - o l d  K e i t h  H a n s e n  drowned in an a l c o h o l - r e l a t e d  incident.

The petitioner, H a n s e n ' s  mother, seeks r e v i e w  of the C o u rt  of Appe a l s o pi n i o n  

a f f i r m in g  the trial c o u r t ' s  s u m m a r y  j u d g m e nt  d i s m i s s a l  of her wrongful death 

suit. 59 W a sh.App. 236, 797 P . 2d 521. In her suit, she alle g e s  the 

respondents, two a d u l t  social hosts, n e g l i g e n t l y  f u r n i s h e d  liquor to her minor 

son. c a u s i ng  his i n t o x i c a t i o n  an d  death. T h e  C ourt of Ap p e a l s  he 1d tnat social 

hosts c ouid not be he l d  li a b l e as a ma t t er  of law. We reverse the Court of

Appeals and r em a n d  the c ase to the trial court.

Un April 24, 1987, 1 5 - y e a r - o l d  K eith Ha n s e n and 2 1 - y e a r - o l d  Robert Friend 

d rank liquor at F r i e n d ' s  h o u s e  in Kent. Washin g t o n . H a n s e n  s u p p l ie d  the iiquor 

from his parents' house. The two d rank through the n i g h t  and into the morning. 

When 2 1 - y e a r - o l d  R o b e r t  P e t t y  a r r i v e d  at F r i e n d ' s  h o u s e  that morning, both

Hansen and F r i e n d  w e r e  v i s i b l y  intoxicated. P e t t y  a n d  Friend had planned to

leave that day for L a k e  J a m e s o n  in Eastern W a s h i n g t o n  for an overnight f i s h in g  

trip. Whe n  P e t t y  a r r ived, he had wit h  him two or t h r e e  h a l f - c a s e s  of beer. 

Friend asked P e t t y  if H a n s e n  c o u l d  go on the f i s h i n g  trip wit h  them, and Petty 

a g r e e d .

On tne wa y  ro L a k e  J a m e s o n , the three stop p e d  at a ? ^re wnere Petty bought

another 6 -p a c x  of beer. T h e  t hree arrived at Lak e  . <son aro u n d  6:30 p . m . ,

set up camp and h a d dinner. P e t t y  stateo in his riepi cion that he and Friend

nad some beer at this time, but that Hansen uiu not. F r i e nd ' s  d e p o s i t i o n

indicates, however, that H a n s e n  may also hav e  c o n s u m e d  alcohol at this time. 

Clerk's Papers, at 64-65. P e t t y  went to s l e e p  a r o u n d  9 p.m.. a fter ha v i n g  two 

or three beers. By this time, Friend had c o n s u m e d  from two to four beers. 

Hansen's access to the beer doe s  not appear to h a v e  b e e n  r estricted in a n y  w ay  

at the campsite.



A r o u n d  11 p . m . .  H a n s e n  a n d  F r i e n d  e n t e r e d  a n  a d j a c e n t  c a m p s i t e .  Bot h  w e r e  

v i s i b l y  a n d  s e v e r e l y  i n t o x i c a t e d .  T h e y  s t u m b l e d  b a c k  t o w a r d  t h e i r  own c a m p s i t e  

a r o u n d  1 1 : 3 0  p . m .  A l a n  P e t t y ,  R o b e r t ' s  b r o t h e r ,  a r r i v e d  a t  t h e  l a k e  a b o u t  t h i s  

t i m e .  S h o r t l y  a f t e r  A l a n  P e t t y ' s  a r r i v a l  a t  t h e  c a m p s i t e .  H a n s e n  l e f t  on ce 

a g a i n ,  s t a t i n g  h e was g o i n g  to a n o t h e r  c a m p s i t e  to s t e a l  a  b e e r .

S o m e t i m e  a f t e r w a r d ,  t h e  c a m p e r s  a t  t h e  a d j a c e n t  c a m p s i t e  h e a r d  a lo u d s p l a s h .  

T h e y  t h e n  h e a r d  s o m e t h i n g  or s o m e o n e  s p l a s h i n g  i n  t h e  w a t e r ,  g o i n g  u p  a n d  down 

g a s p i n g  f or  a i r .  T h e y  r a n  to H a n s e n ' s  c a m p s i t e  to g e t  h e i p .  A l a n  P e t t y  a n d  

o ne  o f  t h e  o t h e r  c a m p e r s  g o t  i n  a  b o a t  a nd  s e a r c h e d  t h e  l a k e ,  b u t  t h e y  fo un d  

n o t h i n g .  H a n s e n ' s  b o d y  f l o a t e d  t o  t h e  s u r f a c e  of L a k e  J a m e s o n  a b o u t  2 w e e k s  

l a t e r .

( 1 )  T h e  p e t i t i o n e r  c o n t e n d s  F r i e n d  a n d  R o b e r t  P e t t y  n e g l i g e n t l y  f u r n i s h e d  

l i q u o r  to h e r  m i n o r  s o n .  I n  o r d e r  to p r o v e  a c t i o n a b l e  n e g l i g e n c e ,  a p l a i n t i f f  

m u s t  e s t a b l i s h :  ( 1 )  t h e  e x i s t e n c e  of a d u t y  owed to t h e  c o m p l a i n i n g  p a r t y ;

( 2 )  a b r e a c h  of t h a t  d u t y ;  ( 3 )  a  r e s u i t i n g  i n j u r y ;  a n d  ( 4 )  t h a t  t h e  c l a i m e d  

b r e a c h  was t h e  p r o x i m a t e  c a u s e  o f  t h e  i n j u r y .  P e d r o z a  v .  B r y a n t ,  101 W a s h . 2d 

2 2 6 .  2 2 8 .  677 P . 2 d  166 ( 1 9 8 4 1 .  A t  i s s u e  h e r e  i s  w h e t h e r  F r i e n d  a n d  P e t t y  owed 

a  d u t y  o f  c a r e  to H a n s e n .

>  * 2  ( 2 )  ( 3 )  W h e t h e r  a  d e f e n d a n t  o wes  a d u t y  o f  c a r e  to t h e  c o m p l a i n i n g  p a r t y  

i s  a q u e s t i o n  of l a w .  P e d r o z a ,  a t  2 2 8 .  677 P . 2d 166.  T h e  s t a n d a r d  of 

c o n d u c t  r e q u i r e d  of a r e a s o n a b l e  p e r s o n  m a y  b e p r e s c r i b e d  b y  l e g i s l a t i v e  

e n a c t m e n t .  Y o u n g  v .  C a r a v a n  C o r p . ,  99 W a s h . 2d 6 5 5 .  6 5 9 ,  663 P . 2d 8 3 4 ,  672 

P . 2d 1267 ( 1 9 8 3 )  ( c i t i n g  W. P r o s s e r ,  T o r t s  s 36 ( 4 t h  e d . 1 9 7 1 ) ) .  T he  

p e t i t i o n e r  a r g u e s  RCW 6 6 . 4 4 . 2 7 0 ( 1 )  p r o v i d e s  t h e  r e l e v a n t  d u t y  of c a r e  i n  t h i s  

c a s e .  T h i s  s t a t u t e  p r o v i d e s ,  i n  p a r t ,  t h a t :

I t  i s  u n l a w f u l  for a n y  p e r s o n  t o  s e l l ,  g i v e ,  or o t h e r w i s e  s u p p l y  l i q u o r  to 

a n y  p e r s o n  u n d e r  t h e  a g e  of t w e n t y - o n e  y e a r s  or p e r m i t  a n y  p e r s o n  u n d e r  t h a t  

a g e  to c o n s u m e  l i q u o r  on h i s  or h e r  p r e m i s e s  or on a n y  p r e m i s e s  u n d e r  h i s  or 

h e r  c o n t r o l .  ( F N 1 )

T h e  L e g i s l a t u r e  h a s  t h u s  e s t a b l i s h e d  t h a t  b o t h  c o m m e r c i a l  h o s t s  a n d  s o c i a l  

h o s t s  c o m m i t  a c r i m i n a l  a c t  i f  t h e y  f u r n i s h  l i q u o r  to a  m i n o r .  S e e  a l s o  RCW 

6 6 . 4 4 . 3 2 0  ( a l s o  p r o h i b i t i n g  t h e  s a l e  of l i q u o r  to a n y  m i n o r ) .  T h i s  c o u r t  ha s 

h e l d  t h a t  c o m m e r c i a l  h o s t s  c a n  b e  h e l d  l i a b l e  i n  a c i v i l  c a u s e  of a c t i o n  for 

b r e a c n i n g  t h e i r  s t a t u t o r y  d u t y  n o t  to s e l l  l i q u o r  to m i n o r s .  S e e  Y o u n g ,  ac 

6 6 0 ,  663 P . 2d 8 3 4 .  We a r e  t h u s  f a c e d  w i t h  t h e  q u e s t i o n  of w h e t h e r  RCW 

> 6 6 . 4 4 . 2 7 0 ( 1 ) ,  w h i c h  m a k e s  i t  a c r i m i n a l  a c t  for " a n y  p e r s o n "  ( F N 2 )  to f u r n i s h  

i i q u o r  to a  m i n o r ,  a l s o  d e f i n e s  t h e  s t a n d a r d  of c o n d u c t  r e q u i r e d  of a 

r e a s o n a b l e  p e r s o n  I n  a  s o c i a l  h o s t  p o s i t i o n .

T h e  W a s h i n g t o n  c o u r t s  h a v e  a d o p t e d  t h e  4 - p a r t  t e s t  f r o m  t h e  R e s t a t e m e n t  

( S e c o n d )  of T o r t s  s 286 ( 1 9 6 5 )  f o r  d e t e r m i n i n g  w h e n  t h e  c o u r t  m a y  a d o p t  a  

l e g i s l a t i v e  e n a c t m e n t  a s  a  r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of c o n d u c t .  Y o u n g ,  

a t  1 ) 5 9 - 6 0 .  663 P . 2d 8 3 4 .

T h e  R e s t a t e m e n t  i n d i c a t e s :

T h e  c o u r t  m a y  a d o p t  a s  t h e  s t a n d a r d  of c o n d u c t  o f  a  r e a s o n a b l e  ( p e r s o n )  t h e  

r e q u i r e m e n t s  of a  l e g i s l a t i v e  e n a c t m e n t  . . .  w h o se  p u r p o s e  i s  fo un d  to b e 

e x c l u s i v e l y  or i n  p a r t

( a )  to p r o t e c t  a  c l a s s  o f p e r s o n s  w h i c h  i n c l u d e s  t h e  o n e  w h o s e  i n t e r e s t  i s  

i n v a d e d ,  a n d

( b )  to p r o t e c t  t h e  p a r t i c u l a r  i n t e r e s t  w h i c h  i s  i n v a d e d ,  a n d

( c )  to p r o t e c t  t h a t  i n t e r e s t  a g a i n s t  t h e  k i n d  o f  h a r m  w h i c h  lias r e s u l t e d ,  and

( d )  to p r o t e c t  t h a t  i n t e r e s t  a g a i n s t  t h e  p a r t i c u l a r  h a z a r d  from w h i c h  t h e  

h a r m  r e s u l t s .



R e s t a t e m e n t  ( S e c o n d )  of T o r t s  s 2 86 ( 1 9 6 5 ) .

T h e  f i r s t  q u e s t i o n  u n d e r  t h i s  t e s t  i s  w h e t h e r  H a n s e n  was a m e m b e r  of t h e  c l a s s  

> p r o t e c t e d  u n d e r  t h e  s t a t u t e .  RCW 6 6 . 1 4 . 2 7 0 ( 1 )  p r o h i b i t s  p e r s o n s  from 

f u r n i s h i n g  l i q u o r  to a m i n o r .  T h e  s t a t u t e  d e f i n e s  " m i n o r "  a s  a n y  p e r s o n  u n d e r  

> t h e  a g e  o f  21 y e a r s .  RCW 6 6 . 4 4 . 2 7 0 ( 1 ) .  A r a t i o n a l  b a s i s  e x i s t s  for s e t t i n g  

t h e  l e g a l  d r i n k i n g  a g e  a t  21 y e a r s .  H o u s e r  v .  S t a t e .  85 W a s h . 2d 8 0 3,  8 0 8 ,

540 P . 2d 412 ( 1 9 7 5 ) .  o v e r r u l e d  on o t h e r  g r o u n d s  i n  S t a t e  v .  S m i t h .  93 W a s h . 2d 

3 2 9 ,  3 3 6 ,  610 P . 2d 8 6 9 .  c e r t ,  d e n i e d ,  449 U . S .  8 7 3 .  101 S . C t .  2 1 3,  66 L . E d . 2 d  

93 ( 1 9 8 0 ) .  H a n s e n  was 15 y e a r s  o l d  w h e n  t h e  i n c i d e n t  o c c u r r e d  a n d  t h e r e f o r e  

was a  m e m b e r  of t h e  p r o t e c t e d  c l a s s .

T h e  s e c o n d  q u e s t i o n  u n d e r  t h e  R e s t a t e m e n t  i s  w h e t h e r  t h e  s t a t u t e  p r o t e c t s  t h e  

p a r t i c u l a r  i n t e r e s t  w h i c h  was i n v a d e d .  T h e  p u r p o s e  b e h i n d  t h e  W a s h i n g t o n  S t a t e  

L i q u o r  A c t  i s  to p r o t e c t  " t h e  w e l f a r e ,  h e a l t h ,  p e a c e ,  m o r a l s ,  a n d  s a f e t y  o f  t h e  

> p e o p l e  of t h e  s t a t e " .  RCW 6 6 . 0 8 . 0 1 0 .  RCW 6 6 . 4 4 . 2 7 0 ( 1 )  p r o t e c t s  a  m i n o r ' s  

i i e a i t h  a n d  s a f e t y  i n t e r e s t  from t h e  m i n o r ' s  own i n a b i l i t y  to d r i n k  

r e s p o n s i b l y .  T h e  L e g i s l a t u r e  b e l i e v e d  t h a t  p e r s o n s  u n d e r  21 y e a r s  of i . t  a r e  

n e i t h e r  p h y s i c a l l y  nor m e n t a l l y  e q u i p p e d  to h a n d l e  t n e  c o n s u m p t i o n  of 

I n t o x i c a t i n g  l i q u o r .  Y o u n g ,  99 W a s h . 2d a t  6 6 0 .  663 P . 2d 834 ( c i t i n g  C a l l a n  

v .  O ’ N e i l .  20 W a s h . A p p .  3 2.  3 9 .  578 P . 2d 890 ( 1 9 7 8 ) ) .  H a n s e n ’ s h e a l t h  a n d  

s a f e t y  i n t e r e s t  was i n v a d e d  b y  t h e  e f f e c t s  of a l c o h o l .  T h e  s t a t u t e  was t h u s  

d e s i g n e d  to p r o t e c t  t h e  p a r t i c u l a r  i n t e r e s t  w h i c h  was i n v a d e d .

>  * 3  T h e  t h i r d  q u e s t i o n  i s  w h e t h e r  t h e  s t a t u t e  p r o t e c t s  a  m i n o r ' s  h e a l t h  a n d  

> s a f e t y  i n t e r e s t  a g a i n s t  t h e  k i n d  o f  h a r m  w h i c h  r e s u l t e d .  RCW 6 6 . 4 4 . 2 7 0 ( 1 ) ’ S 

p r o h i b i t i o n  a g a i n s t  g i v i n g  a l c o h o l  to m i n o r s  p r o t e c t s  a  m i n o r ' s  i n t e r e s t  

a g a i n s t  p h y s i c a l  h a r m  w h i c h  c o u l d  r e s u l t  fro m h i s  or h e r  a b u s e  of a l c o h o l .  

H a n s e n  s u f f e r e d  p h y s i c a l  h a r m  i n  t h i s  c a s e ,  a l l e g e d l y  a s  a r e s u l t  of h i s  

i n t o x i c a t i o n .  T h e  s t a t u t e  t h e r e f o r e  p r o t e c t s  a g a i n s t  t h e  k i n d  of h a r m  s u f f e r e d  

h e r e .

T h e  f i n a i  q u e s t i o n  i s  w h e t n e r  t h e  p u r p o s e  o f t h e  s t a t u t e  i s  t o  p r o t e c t  a  

m i n o r ' s  h e a l t h  a n d  s a f e t y  i n t e r e s t  f r o m  t h e  p a r t i c u l a r  h a z a r d  from w h i c h  t h e  

h a r m  r e s u l t e d .  T h e  p a r t i c u l a r  h a z a r d  t h e  s t a t u t e  r e g u l a t e s  i s  a l c o h o l  i n  t h e  

h a n d s  o f  m i n o r s .  T h e  s t a t u t e  was t h e r e f o r e  d e s i g n e d  to p r o t e c t  H a n s e n  from t h e  

p a r t i c u l a r  h a z a r d  a t  i s s u e .

T h e  s t a t u t e  t h u s  m e e t s  t h e  R e s t a t e m e n t ' s  4 - p a r t  t e s t  f or  a d o p t i o n  a s  a

r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of c o n d u c t .  T h e  r e s p o n d e n t s  a r g u e ,  h o w e v e r ,  t h a t  

B u r k h a r t  v .  H a r r o d .  110 W a s h . 2d 3 8 1 .  755 P . 2d 759 ( 1 9 8 8 )  s h o u l d  s t i l l  b a r  a  

c a u s e  of a c t i o n  i n  t h i s  c a s e .  I n  B u r k h a r t ,  t h i s  c o u r t  h e l d  t h a t  s o c i a l  h o s t s

who s e r v e d  l i q u o r  to a n  a d u l t  g u e s t  c o u l d  n o t  b e s u e d  for i n j u r i e s  r e s u l t i n g

from t h e  g u e s t ' s  i n t o x i c a t i o n .

T h i s  c o u r t  r e a s o n e d  i n  B u r k h a r t  t h a t  t h e  o n l y  i n d i c a t i o n  of l e g i s l a t i v e  

i n t e n t  i n  t h e  a r e a  of s o c i a l  h o s t  l i a b i l i t y  was  t h e  d i s i n c l i n a t i o n  to i m p o s e  

s u c h  l i a b i l i t y  d u e  to t h e  f a c t  t h a t  t h e  L e g i s l a t u r e  r e p e a l e d  t h e  d r a m s h o p  a c t  

i n  1 9 55 .  ( F N 3 )  B u r k h a r t ,  a t  3 8 7 - 8 8 .  755 P . 2d 7 5 9 .  I n  t h i s  c a s e ,  h o w e v e r ,  

t h e  L e g i s l a t u r e  h a s  a c t e d  to p r o h i b i t  b o t h  s o c i a l  h o s t s  a n d  c o m m e r c i a l  h o s t s  

from f u r n i s h i n g  l i q u o r  to m i n o r s .  T h e  L e g i s l a t u r e  h a s  e n a c t e d  c r i m i n a l  

p e n a l t i e s  on ' a n y  p e r s o n '  who g i v e s ,  s e l l s  o r  o t h e r w i s e  f u r n i s h e s  l i q u o r  to 

m i n o r s .

( 4 )  ( 5 )  T h i s  c a s e  i n v o l v e s  f u r n i s h i n g  l i q u o r  to a m i n o r ,  not a n  a d u l t ,  a n d  i s  

t h u s  d i s t i n g u i s h a b l e  from B u r k h a r t .  T h e  L e g i s l a t u r e  e s t a b l i s h e d  t h a t  p e r s o n s  

u n d e r  21 y e a r s  o f  a g e  a r e  a p r o t e c t e d  c l a s s  u n d e r  t h e  W a s h i n g t o n  S t a t e  L i q u o r  

A c t .  RCW T i t l e  6 6 .  Y o u n g ,  99 W a s h . 2d a t  6 6 0 ,  663 P . 2d 834 ( c i t i n g  C a l l a n  

s v .  O ' N e i l ,  s u p r a  ) .  We t h e r e f o r e  c o n c l u d e  t h a t  RCW 6 6 . 4 4 . 2 7 0 ( 1 )  i m p o s e s  a d u t y



o f  c a r e  on s o c i a l  h o s t s  not  to  se r v e  l i q u o r  t o  m in o r s .  A minor may mainta in  an 
a c t i o n  a g a i n s t  a s o c i a l  host, where t h i s  duty  Is b r e a c h e d ,  and the i n j u r i e s  
s u s t a i n e d  by the minor are  p r o x i m a t e l y  caused  by t h i s  breach .

(6 )  I f  a s o c i a l  h o s t  breach es  h i s  o r  her  duty  not  to f u r n i s h  l i q u o r  to u 
minor ,  the t r i e r  o f  f a c t  may c o n s i d e r  the breach  as e v id e n c e  o f  n e g l i g e n c e ,  
r a t h e r  than as n e g l i g e n c e  per  se See RCW 5 . 4 0 . 0 5 0 .  The L e g i s l a t u r e  has 
a b o l i s h e d  the  common law d o c t r i n e  o f  n e g l i g e n c e  per  se f o r  c a s e s  f i l e d  on o r  
a f t e r  August  1. 1986.  See RCW 5 . 4 0 . 0 5 0 ;  ( FN4) Laws o f  1986, ch .  305.  s 910 .  
p.  1367. Because  the p e t i t i o n e r  f i l e d  t h i s  s u i t  in 1988,  the n e g l i g e n c e  per  se  
d o c t r i n e  d o e s  n o t  a p p l y .

(7 )  ( 8 )  The p r a c t i c a l  e f f e c t  o f  RCW 5 . 4 0 . 0 5 0  i s :
t o  e l i m i n a t e  what might be c a l l e d  the  " s t r i c t  l i a b i l i t y "  c h a r a c t e r  o f  

s t a t u t o r y  v i o l a t i o n s  under the o l d  n e g l i g e n c e  per  se  d o c t r i n e ,  (and)  to  a l l o w
a

j u r y  t o  weigh  the  v i o l a t i o n ,  a long  w i t h  o t h e r  r e l e v a n t  f a c t o r s ,  in r e a c h i n g  i t s  
u l t i m a t e  d e t e r m i n a t i o n  o f  l i a b i l i t y .

> <4 Doss v .  ITT R a y o n ie r ,  I n c . ,  150 Wash.App.  125,  129 -30,  803 P . 2d 4, 
r e v ie w  o e n i e d .  116 Wasn.2d 1034, 813 P . 2d 583 ( 1 9 9 1 ) .  In w eighing  the 
r e l e v a n t  f a c t o r s ,  the t r i e r  o f  f a c t  may f i n d  a s t a t u t o r y  v i o l a t i o n  is  not 
n e g l i g e n c e  where the v i o l a t i o n  is  due to  some c a u s e  oeyona the v i o l a t o r ' s  
c o n t r o l ,  and o r d i n a r y  c a r e  c o u ld  n o t  have guarded a g a i n s t  the v i o l a t i o n .  See

6
W a s h . P r a c . , WPI 6 0 . 0 3  (3d ed .  1989) ;  Young,  99 Wash.2d a t  661.  663 P . 2d 834 
( i n t e r p r e t i n g  the  above  language as an e x c e p t i o n  under the former n e g l i g e n c e  
per  se  s t a n d a r d )  ( c i t i n g  B ro th er to n  v.  Day & N ight  Fuel  C o . ,  192 Wash. 362,  
3 6 9 - 7 0 ,  73 P . 2d 788 ( 1 9 3 7 ) ) .  Whether o r  not  o r d i n a r y  c a r e  c o u l d  have guarded  
a g a i n s t  the s t a t u t o r y  v i o l a t i o n s  a l l e g e d  here i s  a q u e s t i o n  f o r  the t r i e r  o f  
f a c t .

(9 )  (10 )  P e t t y  a r g u e s  t h a t  a s o c i a l  h o s t ' s  du ty  no t  to  f u r n i s h  l i q u o r  t o  a 
minor s h o u ld  be l i m i t e d  o n l y  to minors who s u b s e q u e n t l y  a r i v e  w hi le  
i n t o x i c a t e d .  We n o t e ,  however,  that  the  c o n c e p t  o f  f o r e s e e a b i l i t y  de te rm in e s  
tne s c o p e  o f  the  duty  owed.  C h r i s t e n  v .  Lee.  113 Wash.2d 479.  492. 780 P . 2d 
1307 |1989) .  F o r e s e e a o i l i t y  i s  n o r m a l ly  an I s s u e  f o r  the  t r i e r  o f  f a c t .  
C h r i s t e n ,  a t  492 ,  780 P . 2d 1307. In o r d e r  to  e s t a b l i s h  f o r e s e e a b i l i t y :

the harm s u s t a i n e d  must be r e a s o n a b l y  p e r c e i v e d  as b e i n g  w i t h in  the g e n e r a l  
f i e l d  o f  danger  c o v e r e d  by the s p e c i f i c  duty  owed by the de fen d an t .
C h r i s t e n ,  a t  4 9 2 .  780 P . 2d 1307 ( q u o t i n g  Maltman v.  Sauer .  34 Wash.2d 975.  

981.  530 P . 2d 254 ( 1 9 7 5 ) ) .  Many minors do not  d r i v e ,  as th ey  are  i n e l i g i b l e  to  
o b t a i n  d r i v e r s '  l i c e n s e s  u n t i l  the age c f  16 y e a r s .  RCW 4 6 . 2 0 . 0 3 1 ( 1 ) .  It  
t h e r e f o r e  remains  a q u e s t i o n  f o r  the t r i e r  o f  f a c t  whether  the harm 1 5 - y e a r - o l d  
Hansen s u s t a i n e d  was f o r e s e e a b l e .

( 1 1 ) ( 1 2 )  A l t h o u g h  a minor may m ainta in  a s u i t  a g a i n s t  a s o c i a l  h o s t ,  two 
f a c t o r s  may l i m i t  the  e x t e n t  o f  a m i n o r ' s  r e c o v e r y .  F i r s t ,  minors can he found 

> c o n t r i b u t o r i l y  n e g l i g e n t  f o r  v i o l a t i n g  RCW 6 6 . 4 4 . 2 7 0 ( 2 )  whicn p r o v i d e s :  " I t  i s
un lawfu l  f o r  any p e r s o n  under the ag e  o f  t w e n ty -o n e  y e a r s  to  p o s s e s s ,  consume,  
o r  o t h e r w i s e  a c q u i r e  any l i q u o r . "  In Young, t h i s  c o u r t  h e ld  that  the 19- 
y e a r - o l d  d e c e d e n t  who consumed a l c o h o l  in a commerc ia l  host  s e t t i n g  was 
c o n t r i b u t o r l l y  n e g l i g e n t  as a matter  o f  law.  Young. 99 Wash.2d at  6 6 1 -6 2 .
663 P . 2d 834.  The i s s u e  o f  c o n t r i b u t o r y  n e g l i g e n c e  f o r  minors from 6 to  16 
ye a r s  o f  a g e .  however ,  i s  g e n e r a l l y  a q u e s t i o n  f o r  the t r i e r  o f  f a c t .  Bauman 
v .  Crawford .  104 Wash.2d 241.  244, 704 P . 2d 1181 ( 1 9 8 5 ) .  T h e r e f o r e ,  whether 
1 5 - y e a r - o l d  Hansen was c o n t r i b u t o r ! l y  n e g l i g e n t  in t h i s  c a se  i s  an i s su e  f o r  
the t r i e r  o f  f a c t .



(13 )  Second,  a m i n o r ' s  r e c o v e r y  may be l i m i t e d  by RCW 5 . 4 0 . 0 6 0  which p r o v i d e s  
t h a t :

It  i s  a c o m p le te  d e f e n s e  to  an a c t i o n  f o r  damages f o r  p e r s o n a l  i n ju r y  o r  
wrongfu l  death t h a t  the person i n j u r e d  or  k i l l e d  was under the i n f l u e n c e  o f  
I n t o x i c a t i n g  l i q u o r  . . .  a t  the time o f  the o c c u r r e n c e  c a u s i n g  the i n ju r y  or  
death ana th a t  such c o n d i t i o n  was a prox im ate  c a u se  o f  the  i n j u r y  or  death and 
the  t r i e r  o f  f a c t  f i n d s  such person  to  have been more than f i f t y  p ercen t  at  
f a u l t . . .  .

> *5 A minor i s  thus  b arre d  by s t a t u t e  from r e c e i v i n g  damages from a s o c i a l  
host  where the t r i e r  o f  f a c t  f i n d s  the  minor more than 50 p e rce n t  at  f a u l t .

(14 )  ( 1 5 ) ( 1 6 )  Even in  v iew  o f  s o c i a l  host  l i a b i l i t y  f o r  f u r n i s h i n g  l i q u o r  to  
minors .  Friend and P e t t y  both argue that  the t r i a l  c o u r t ' s  summary judgment in 
t h e i r  f a v o r  i s  s t i l l  a p p r o p r i a t e .  A c o u r t  w i l l  g r a n t  summary judgment o n l y  
when there i s  no g en u in e  i ssue  as to  any m a t e r i a l  f a c t ,  and the moving p a r t y  i s  
e n t i t l e d  to judgment as a matter  o f  law. W i lson  v .  S t e i n b a c h .  98 Wash.2d 
134. -t37, 656 P . 2d 1030 (1 9 8 2 ) .  The c o u r t  must c o n s i d e r  a l l  f a c t s  suDmittea 
ana a i l  r e a s o n a b l e  i n f e r e n c e s  from the  f a c t s  in  the  l i g h t  most fnvoraDie  to  the 
nonmoving p a r t y .  W i l so n ,  at  437.  656 P . 2d 1030. The m ot ion  w i l l  be g ranted  
o n l y  i f  r e a s o n a b l e  pe r s o n s  co u id  reach  o n l y  one c o n c l u s i o n  from a l l  o f  the 
e v i a e n c e .  W i l s o n ,  a t  437.  656 P . 2d 1030.

Fr iend  argues  summary judgment in h i s  f a v o r  i s  a p p r o p r i a t e  because he d id  not  
g i v e  or  o t h e r w i s e  su p p ly  l i q u o r  to  Hansen. However,  i t  i s  u n c le a r  from the 
r e c o r d  whether the  l i q u o r  at  the ca m p s i te  was P e t t y ' s  o r  both  F r i e n d ' s  and 
P e t t y ’ s .  Q u e s t i o n s  o f  m a t e r i a l  f a c t  remain in F r i e n d ' s  c a s e .  Summary juagment 
as  to Fr iend i s  t h e r e f o r e  i n a p p r o p r i a t e .

P e t ty  argues summary judgment in h i s  f a v o r  i s  a p p r o p r i a t e  f o r  two r e a son s .  
F i r s t ,  he argues the  r e c o r d  r e f l e c t s  he d i d  n o t  g i v e  any l i q u o r  to  Hansen: 
r a t h e r ,  Hansen m ere ly  t o o k  the l i q u o r  w i th ou t  P e t t y ' s  know ledge .  Second,  P e t t y  
argues the r e c o r d  does  no t  r e f l e c t  he knew o r  had r e a so n  t o  know Hansen was a 
minor.  P e t ty  f a i l e d  t o  r a i s e  e i t h e r  o f  th e s e  arguments b e f o r e  the t r i a l  
c o u r t .  An a p p e l l a t e  c o u r t  w i l l  g e n e r a l l y  no t  c o n s i d e r  arguments r a i s e d  f o r  the 
f i r s t  time on a p p e a l ,  and we d e c l i n e  to  oo su i ie re .  See Smith v.  Shannon.
100 Wasn.2d 26. 37 .  666 P . 2d 351 ( 1 9 8 3 ) .  Summary judgment i s  i n a p p r o p r ia t e  as 
to  b'’ ' 1̂ P e t ty  and F r ie n d .

Ir e l u s i o n ,  under RCW 6 6 . 4 4 . 2 7 0 ( 1 ) .  i t  i s  a c r i m i n a l  a c t  f o r  any p er s o n ,  
ing a s o c i a l  h o s t ,  to  f u r n is h  l i q u o r  to  a m in or .  Pursuant to  t h i s  

ii . , ,  . ce ,  s o c i a l  u o s t s  owe a duty to e x e r c i s e  o r d i n a r y  c a r e  not  to  f u r n is h  
i l q u o r  to a m in or .  A minor may mainta in  an a c t i o n  a g a i n s t  a s o c i a l  host  where 
t h i s  duty is b r e a c h e d ,  and the i n j u r i e s  s u s t a i n e d  by the minor are  p r o x im a t e ly  
caused by t h i s  b r e a c h .  The m i n o r ' s  r e c o v e r y ,  how ever ,  may be l im i t e d  Dy a 
f i n d i n g  o f  c o n t r i b u t o r y  n e g l i g e n c e .  Moreover ,  i f  the t r i e r  o f  f a c t  f i n d s  the 
minor more than 50 p e r c e n t  at  f a u l t ,  the m i n o r ' s  r e c o v e r y  i s  e n t i r e l y  h a i r e d  by 
s t a t u t e .

3ecause  q u e s t i o n s  o f  m a te r ia l  f a c t  remain in t h i s  c a s e  as t o  both r e sp on d e n ts ,  
we remand the c a s e  t o  the t r i a l  c o u r t  f o r  p r o c e e d i n g s  c o n s i s t e n t  with t h i s  
o p ) n i o n .

UTTER. BRACHTENBAL'H, ANDERSEN and SMITH. JJ.  . c o n c u r .

DOLLIVER. J u s t i c e  ( d i s s e n t i n g )

Like J u i i n ,  in Burkhart  v .  Harrud. 110 Wash.2d 381.  755 P . 2d 759 (1 9 8 8 ) .  the 
c o u r t  wnispered ,  " I  w i l l  n e ' e r  c o n s e n t " .  Now. l i k e  J u l i a ,  i t  has c o n s e n t e d .



As i s  so many t imes the c a s e  in  contem porary  s o c i e t y ,  the c o u r t  chooses to  use 
as i t s  v e h i c l e  f o r  s i g n i f i c a n t  d o c t r i n a l  change the presumed w e l f a r e  o f  pe r s on s  
under the age o f  m a j o r i t y .  In d o i n g  s o ,  the c o u r t  c o m p l e t e l y  d i s c o n n e c t s  
i t s e l f  from i t s  p r e v i o u s  a n a l y s i s  o f  the duty  or c a r e  f o r  a s o c i a l  host  wno 
s e r v e s  a l c o h o l i c  b e v e r a g e s .

> *6 The u n derp in n in gs  f o r  Burkhart ,  which r e s t e d  upon the b e l i e f  that (1)  
the L e g i s l a t u r e  had e f f e c t i v e l y  preempted the f i e l d  r e l a t i v e  to a l l  a s p e c t s  o f  
a l c o h o l i c  bev era ges  (B urkhart ,  a t  390 ,  755 P . 2d 759 ( q u o t i n g  Set t lem yer  v .  
Wilmington Veterans  Post  49,  Am. L e g io n ,  I n c . ,  11 Ohio S t . 3d 123, 127. 464 
W E . 2d 521 1 1 9 8 4 ) ) ) ,  and (2 )  the " j u d i c i a r y  i s  i l l  e q u i p p e d "  to  impose s o c i a l  
h o s t  l i a b i l i t y ,  have been s c u t t l e d .  Burkhart .  110 Wash.2d at  388.  755 P . 2d 
759.  While  the a n a l y s i s  o f  the m a j o r i t y  moves b r i s k l y  t o  the p o i n t  and 
s u g g e s t s  c o n s i d e r a b l e  a u t h o r i t y  as i t  imposes a duty  on a s o c i a l  host  r e l a t i v e  
t o  min ors ,  i t  i s  i d l e  to  i n f e r  the L e g i s l a t u r e  in e n a c t i n g  RCW 

> 6 6 . 4 4 . 2 7 0 ( 1 )  (Laws o f  1933,  1st  E x . S e s s . .  ch .  62,  s 3 7 ( 1 ) .  p. 193)  somehow 
thought i t  was im pos ing  a duty  o f  c a r e ,  a c t i o n a o l e  i n  t o r t ,  f o r  a s o c i a l  h o s t  
who s e r v e s  l i q u o r  to  m in o r s ;  o r  t h a t  n e a r l y  60 y e a r s  hence that  duty wouid be 
d i s c o v e r e d  by t h i s  c o u r t .

I have c o n s i s t e n t l y  h e ld  t o  the b e l i e f  tha^ w i thou t  l e g i s l a t i v e  mandate no 
t o r t  a c t i o n  shou ld  l i e  a g a i n s t  a h o s t ,  e i t h e r  commercia l  (D i c k i n s o n  v.
Edwards. 105 Wash.2d 457 ,  482,  486,  716 P . 2d 314 (1986 )  (C a l lo w ,  J . . 
d i s s e n t i n g ;  Durham, J . .  d i s s e n t i n g ) )  or  s o c i a l  (Burkhart  v .  Harrod, supra ) 
(b u t  see  Young v.  Caravan C o r p . ,  99 Wash.2d 655,  663 P . 2d 834,  672 P . 2d 1267 
( 1 9 8 3 ) ) ,  and c o n t i n u e  to  do s o .  Noth ing  which has o c c u r r e d  in the months 
s i n c e  Burkhart  p e rsua de s  me o t h e r w i s e .  Furthermore,  the L e g i s l a t u r e  has 
f a i l e d  to  a c t .  N o n e t h e l e s s ,  the m a j o r i t y ,  a p p a r e n t l y  t r a n s f i x e d  by the f a c t s  
b e f o r e  i t  and h a r b o r i n g  a b e l i e f  t h a t  "youth  must be s e r v e d ' ,  has determined i t  
can and, indeed ,  s h o u ld  " t a k e  on a more c r e a t i v e  r o l e  in u su r p in g  powers o f  
( t h e  L e g i s l a t u r e ) . ” Burkhart .  110 Wash.2d at  390,  755 P . 2d 759.  This i s  an 
odd way to  m ainta in  c o n t i n u i t y  in the  law and s u r e l y  does  l i t t l e  to engender 
r e s p e c t .

Thus, g i v e n  the a c t i o n  o f  the  c o u r t  today .  I do not  b e l i e v e  i t  can any l o n g e r ,  
w ith  i n t e g r i t y ,  m a in ta in  i t s  p r e v i o u s  p o s i t i o n .  To do so  would be a 
t r a n s p a r e n t  charade .  A l though  I d i s s e n t  h e re ,  i t  seems more than J ik e iy  t h a t  
in the next  case  i n v o l v i n g  a s o c i a l  h o s t  the c o u r t  w i l l  d e c l a r e  the d o c t r i n e  o f  
s o c i a l  h o s t  immunity has c e a s e d  t o  e x i s t  in t h i s  s t a t e  and h o l d  there  is  a duty  
by any s o c i a l  h os t  toward those  to  whom the  host  has f u r n i s h e d  a l c o h o l ; *  
b e v e r a g e s .  C h r i s t e n  v .  Lee,  113 Wash.2d 479,  510,  780 P . 2d 1307 
(1989 )  ( U t t e r ,  J . .  c o n c u r r i n g  in p a r t ,  d i s s e n t i n g  in  p a r t ) :  Burkhart .  110
Wash.2d a t  391,  755 P . 2d 759 ( U t t e r ,  J . ,  c o n c u r r i n g ) ;  Recent  Cases.
N e g l i g e n c e - - S o c i a l  Host  L i a b i 1 i t y - - S o c i a i  Hosts Not L i a b l e  f o r  A c c id e n ts  Caused 
by ' n t o x i c a t e d  G u e s t s . - - B u r k h a r t  v .  Harrod,  110 Wash.2d 381,  755 P . 2d 759 
( 1 9 8 8 ) .  102 H arv .L .R ev .  549 (1 9 8 8 ) .

D0RE, C . J . .  and GUY and DURHAM. J J . .  c o n cu r .

r.N’ l . A p r e v i o u s  v e r s i o n  o f  t h i s  s t a t u t e  was in e f f e c t  at  the time o f  
Hansen 's  death .  See Laws o f  1955.  ch.  70. s 2. I'he p r e v i o u s  v e r s i o n ,  l i k e  
the pr e s e n t  v e r s i o n ,  p r o h i b i t e d  g i v i n g  or  o t h e r w i s e  s u p p l y i n g  l iq u o r  to  
minors .  As su c h ,  the  two v e r s i o n s  o f  the s t a t u t e  do no t  d i f f e r  m a t e r i a l l y  
f o r  the purpose  o f  our  a n a l y s i s .



> FN2. RCW 6 6 . 4 4 . 2 7 0  p r o v id e s  f o r  t h e  f o l l o w i n g  narrow e x c e p t i o n s  where 
minors may be g iv e n  l i q u o r ,  none o f  which a p p ly  in t h i s  c a s e :
" ( 3 )  Th is  s e c t i o n  does not a p p l y  t o  l i q u o r  g iv e n  o r  p e r m i t t e d  to  be g i v e n  
to  a p e r s o n  under the age o f  t w e n t y - o n e  y e a r s  oy a parent o r  guardian and 
consumed in  the p r e s e n ce  o f  the p a r e n t  o r  g u a r d i a n . . . .
" ( 4 )  T h is  s e c t i o n  does not  a p p iy  t o  l i q u o r  g i v e n  f o r  m e d i c i n a l  purposes t o  
a p e r s o n  under the age o f  t w e n t y - o n e  y e a r s  by a p a r e n t ,  gu ard ian ,  
p h y s i c i a n ,  o r  d e n t i s t .
" ( 5 )  T h i s  s e c t i o n  does not a pp iy  t o  l i q u o r  g i v e n  to  a pe rso n  under the a g e  
o f  t w e n t y - o n e  y e a r s  when such l i q u o r  i s  b e i n g  used in c o n n e c t i o n  with 
r e l i g i o u s  s e r v i c e s  and the amount consumed i s  the minimal amount n e c e s s a r y  
f o r  the r e l i g i o u s  s e r v i c e . "

FN3. The dramshop a c t  f o r m e r ly  p r o v i d e d  a cause  o f  a c t i o n  t o  anyone 
i n j u r e d  by an i n t o x i c a t e d  person  a g a i n s t  anyone who s o l d  o r  gave  the l i q u o r  
t o  the i n t o x i c a t e d  person .  See Laws o f  1905.  ch .  62 .  s 1. p .  120.

FN4. RCW 5 . 4 0 . 0 5 0  a i i o w s  f o r  the  f o l l o w i n g  l i m i t e d  e x c e p t i o n s  where the 
n e g l i g e n c e  per  se u o c t r i n e  c o n t i n u e s  to  a p p i y :  "any breach  o f  duty as
p r o v i d e d  by s t a t u t e ,  o r d i n a n c e ,  o r  a d m i n i s t r a t i v e  r u l e  r e l a t i n g  to 
e l e c t r i c a l  f i r e  s a f e t y ,  the use o f  smoke a larm s ,  o r  d r i v i n g  w h i l e  under t h e  
i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  any drug ,  s h a l l  be c o n s i d e r e d  
n e g l i g e n c e  per  s e . "

W a s h . .1 99 2 .
Hansen v.  F r ien d
—  P . 2d ------- . 1992 WL 28858 (Wash.)

END OF DOCUMENT
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P r i m a r y  e l e c t i o n  t e s t  c o n t i n u
By  JOHN KING
T M  A M O C U T tO  M M S

NEW LONDON, Conn. -  The primary calendar offers 
likely Democratic nominee Bill Clinton a chance to test 
themes in a handful of major states critical to party 
hopes of breaking the Republican lock on presidential 
elections.

Provided he keeps his commanding delegate lead over 
lone rival Jerry  Brown, Clinton could campaign in late 
prim aries with an eye on the fall, targeting moderate 
suburban voters who have deserted the Democratic Par­
ty in recent presidential contests.

The results could play a major role in picking fall tar­
get states and perhaps his choice of a vice presidential 
running mate.

First, the Arkansas governor is trying to stretch his 7- 
to-1 delegate lead over Brown in Tuesday’s Connecticut 
primai7 . Clinton has kept a busy schedule, including a 
frenetic statewide bus tour today, because of what aides

say was a shift to Brown among supporters of former 
Massachusetts Sen. Paul Tsongas, u ho quit the race last 
week.’

Brown, campaigning today in Bristol, Conn., called 
Clinton the “greatest bluffer to enter American politics 
in my lifetime” and accused his strategists of putting out 
"propaganda” that the Arkansas governor had a lock on 
the nomination.

"I think it would be an alarming situation if the spin 
doctors of Bill Clinton were able to adopt a Politburo- 
type, one-candidate strategy for the Democrats," he 
said.

After Connecticut, the Clinton camp hopes to begin 
targeting voters critical to upsetting President Bush. 'Hie 
campaign has set a $12 million fund-raising goal between 
now and the Democratic convention in July, with the 
money to be used for advertising in key late primary 
states and to build an organization for the fall.

"It so happens th; 
ies that are huge fo 
Clinton strategist Pai 
shape when we get to 
portunity to build for 

Five of the coming 
tractive targets beca 
prizes: New York, N> 
California. President 
Michael Dukakis in 19 

Bushwon Califomi 
9 million cast and Pe 
cast. Bush’s margins 
Jersey and Ohio, althi 
possibly New Jersey \ 
of the struggling ecor 
more than naif the 27 
win the presidency. 

The Clinton camp

B R I E F L Y

National
Surgeon General criticizes alcohol ads: Surgeon General 

Antonia Novello today demanded that the alcohol industry drop ad­
vertising meant to appeal to young people.

"I have asked them to stop using any ads that lead our youth to 
think they can ski, swim, scuba dive or race cars better if they 
drink," the surgeon general said at a national conference on alcohol 
abuse prevention.

“In short, we are doing everything we can to change the way 
Americans think and act with regard to the use and misuse of alco­
hol,” she said.

This is the second time in two weeks Novello has attacked adver­
tising she believes entices the young to engage in behavior that will 
hurt them. Earlier this month, she and the American Medical Associ­
ation asked RJR Nabisco to withdraw Camel cigarette advertising 
featuring "Old Joe," the suave cartoon camel used to promote the 
brand.

Today, Novello said that people who drink too much have acci­
dents: They fall, get burned, get shot or drown.

Fuel leak* scrub shuttle mission: NASA called off today's 
launch of space shuttle Atlantis from Cape Canaveral, Fla., because 
of fuel leaks. The flight was rescheduled for Tuesday morning.

" If  all the data associated with these leaks end up the way we 
think it will, we'll go ahead and start tanking (Monday night I and 
hopefully proceed to a launch” on Tuesday morning, said launch di­
rector Bob Sieck.

High levels of both hydrogen and oxygen were detected in the en­
gine compartment shortly after NASA began pumping more than a 
half-million gallons of the fuel into the shuttle for an eight-day atmos­
pheric research mission.

Sieck halted the countdown about five hours before the scheduled 
8:01 a.m. liftoff. The seven astronauts had not yet boarded.

The eight-day mission -  shuttle flight No. 46 -  is part of a long­
term  NASA program to study the environment from space.

B u s h :  E c o n o m y  <

By CHRISTOPHER CONNELL
THE ASSOCIATED P flE U

WASHINGTON -  President Bush 
says "doing nothing" about the econ­
omy is better than raising taxes, and 
he is prepared to do just that unless 
Democrats quit trying to raise the 
bite on wealthy Americans.

Bush, after a truculent veto Fri­
day of the recovery bill fashioned by 
Congress, said Sunday he still wants 
the lawmakers to move on his pro­
posals to spur business investment.

White House Chief of Staff Samuel
H. Skinner said flatly earlier Sunday 
"there’s not going to be a package" 
if the Democrats insist on raising 
taxes.

stated the big differed 
approach and mine. T 
be a campaign of ‘ 
versus ’Do-nothing.” ’

At the White Roust 
ence, German Chant 
Kohl, who met with 1 
weekend, said he did n 
terfere in the U.S. eh 
warned Americans th 
very dearly" If they 
people’s destiny is "d  
foreign policy front."

Bush said, " I ’m perfectly pre­
pared to work with the Congress. But 
we’ve got to be realistic about poli­
tics."

Citing the tide of de 
has swept Europe and t 
viet Union, Kohl said, 
dent George Bush not 
such a strong leader ov 
years, obviously the: 
changes would not havi 
in the world."

"The best thing would be to do 
something that would stimulate in­
vestment, but if that can’t happen, 
then the next choice would be do 
nothing, and the worst choice would 
be to pass a tax and spend bill," the 
president said at an East huom news 
conference.

Bush, battered in the 
snared in the most bittei 
presidency with Congn 
am convinced that foreq
world peace is going to b 
sue in the fa l l .... The cde

Bill Clinton, the likely Democratic 
nominee, quickly seized on Bush’s 
comments.

been joined on that.”
Skinner, appearing 

"Face the Nation," took 
kansas Gov. Bill Clinton 
cratlc front-runner.

Holding up a newspaper with 
Bush's "do nothing" quotation, Clin­
ton told reporters during a campaign 
stop today in Groton, Conn.: "In his 
own two words. George Bush has

"You're talking abou 
emor of a state that’s ra 
the nation in many categ 
ner said. Arkansas "n 
made ... progress under 
ship."
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M o t h e r  w a n t s  s t i f f e r  ' f u r n i s h i n g '  l a w s

B y '
IXm)j Newe Staff WriUr 

*We mart change I n n  to u r t  oat Uk'
"furnlahtoj alcohol UHa oat klda.* 
’Make proridtoy t  felooy.' 
’frovlden endanger u  *a. Make It i  

fcleeiy.'
l a m  m a w n  wore acnwled i_i 

placenta carried by two women outaUa 
Ibe A luka coui thouae Monday after- 
oooo. Intone. U  year-old J u a n  C. For- 
l a  ™  being arraigned oo •  charge a f 
furniihing alcohol to c minor. Ketchikan 
Diitriel Court w o  picked •» SO or n o n  
people a  me to witch the em ifam ent. 
Moot of them were there to rapport the 
two m othea of Jarhua Smith, 17, end 
Ml d u e l Nygint. 17. The two teenr w e n  
killed InrtintlyooNewYerr'i Eve wben 
■ motorcycle they w e n  bdlng tra ile d  
into toother reticle  et high tpecd oo 
North Toogeti Htohwiy.

T  lopen teid thet alcohol 
rohred. end they 
to help find the i 
providing a 1.75 m e  1 
vodka to the boye.

Ttoopcn taoounced oo Jin. 77 that 
f  ortxr had been charged with the mil- 
demeaoor that la poniihihle by  op to 
one y o u  to jaU. a 15,000 See or both.

Dutrict Judge Georye G o d  3  read 
fa rte r hie dgho to d  taked him If be 
would obtain Ml own attorney a t If be 
wanted a coart-appointed lawyer, f a r ­
ter chore to a h  me a court appointed 
attorney. Ha offend  oo plea. Then 
God u x  KimM» from (he
care becxote be la famlBar with one of

the fmffle*, ha laid, fo rlrr n r  adbod- 
uled to appear cp to  to c o s t  oo Toeadey 
at 1 JO pm . to t e n  If be quahOrr tor a 
comt attorney, 

farter left the courtroom. Appraei- 
mateJy JJ  other people w a le d  out b*- Mm

Wanto edffcr penahiea 
Icaooeane Henry, the mother ef 

Joahoa Smith, add after the proceedinp 
that the win aa read rtly  aeeh to ch au a  
A lu k a l lawi ocnoenung people who 
fam iih tlcobcl to mloon. Rather thea 
bcinf rlaariflcd aa a tolademeaoor, aba 
teya the ah ae  ibould be a feloey. f a ­
ther, Henry wireti rlalatoa to be pun- 
libed far the oanaeqtcooei ef teen drink- 
toy, whether It be alcoboLrelated and- 
dental deatha, aeunJt. rape or other 
crimca.

Thaf chaoie to the law ahoold be 
followed by a law provitfing that dyne 
be ported to liquor rtnrea which rttoa 
that bvytoa boom lor y o u ep ton  la a 

', the arid.
da art Inanafiate. They a n  part 

chlUrea and part adolta. They are o»- 
ahle to handle alcohd,* Henry raid. Tf 
a bo y a  fck the danger cfbetogjeiled far 
the cooaeqocncea, they'd think twice.'

'An adnk cae t bat give a pBrai of 
eedka to Uda rod ta r . 11170 a rood 
time."

Henry told her children thaf If aomr- 
ooe e r a  p r o  them d ro p  or almhrf, aha 
would 'make a faff attok o re r lt.‘ the 
bald. Now, abc arid, her oldest of three 
children la dead became aameooe p n  
him aJenhcL She bolde be; aaa reapau- 

S m ' U e A m ' m p a f l

C h e c k  t h e  r e c o r d  • •
When J( 

tendeweal
tfed  I I  and If , to e n m rrtn o  with 
the eandallae to Krytd rod  charred 
th a n  with aadaor couaomtof aleobeL 
One of them, a liyecr-cid flrl. m U  

r tn  a toquSe ddnk byaha had been given a 
a JtryewcJd awn.

leznta T. f w u .  O , war arn aCad  
I charged wttb being d r a k  oa t

When teaamcana Henry w ar to­
by Uw Dady Newi In tbe 

balla of the atom office boOrtng. abt 
pcfotod hack toward the dbcrict ooorb 
room and laid: 'A la n e  m r y  c u e  
happcnlof to th a e  V aloobcf related.'

Aa If to help atpbaatae b o  pofat. 
the [etrdnkan fo lo a  Department 
report ica Moedaywm M  cf ajcobof 
retried ‘pobbe raoord’ mefertaLa r r  roues

Jen . SO
M e t  look •  woman toao oroteo- 

th e  toatody after a caller add aoma- 
ooa wm paoad out to (be buraiop to 
Saa Lard  Drive.

Jan . 11
foBca tocaadpWad a re p o t that 

rocka were thrown by Uda if  a win­
dow at le tchO ia  ) 0 f t  School. Dam- prrroa wbo petotod 
a fi to a window w«a caOnwtad it

. M ice atrypad twe Jnranflaa.

IStol
Cbartoa B. H c^c , 79, m d  Outoa 

A. Arreola, a ,  weri arrratod to frnoe 
of the Marine fa r  m d charged wkh 
dtocr dwty a a d a t  aftor an officer 
tOrjaOr  ta t o t o i  (hem punching 
tack otber'a Item. Thay <&dat atop 
Bghllegwtra ordered and) (b ryw en  
both I to itwaiod. tba n p a rt add. 

A l oO ov  r n  weved M M  
n o n  wbo rchar t  to a m m  erbn 

wia pai d  ato an Iba aidawelh m  
* “ 'MIMl

oOcoa B l t a .  a lo o f w ith  foyer SU b a t in g  (background) p id c tfa d  oo taida Ib a  Slata O ffk n  Bndldln* Monday 
rtc n to e a  w b c a  Jam a* C  P o r b r  wna In  coco t no  ■ dbarya  o f  a e ll la (  alcohol to  m lnore hG ch ad  Nyyaard and 

Jo ab  Smith b o th  17. T ba youtha died In  a  m o to rcyc le  a c d d c n t  o a  Dec. 3 1 ,1  M l .  T he w a n e s  w en t acSlny 
c a h o l to  a  n d n o r (h a a y a f  from  a nrtodaananaar to  a  f eiorzy. I
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Davis,
Dec. 17 > '

Robert L. Sellarda and Nancy MonaTV i * aHaldane.
Dec. 23

nav ana Ro$c M.

aible for making a bad choice to usemng
alcohol, but she U committed to follow­
ing through now and raising the issue, 
'I'm not going to atop talking until we 

get a stiff law against providing alcohol 
to kids here, and until we get some 
options. We have 22 bars here,' Henry 
said. 'I'm not saying dose them, but 
look at it. What's wrong with this pic­
ture?

Kids need to have a place where they
...........  “ ith

Jan. 17 .
Samuel Barber, pleaded itwiwwif to 

driving with a cuspended lioenra.
Re* Seley, reckless driving.

.» Jan. 21
Dave Snyder pleaded innocent to

can socialize, eat, dance, and be wit 
their dates, said Henry.
Henry said she has been told that 

Ketchikan can't afford a roller rink or 
similar place for kids because the money 
needs to be spent on economic develop­
ment instead.
'How economically developed are

Robert A. Gunselman Jr and Coral yn third-degree criminal
M. Fitzsimmons.

Dec. 29
Delain A. Tate and Dawn J. Fran­

cisco.
Dec. 30 ,i

Marvin E. Dewitt and Rita Marie 
Braz. .j

Nancy Martin, disorderly conduct.
. John M. Crippen, fourth-degree as­
sault .

Jan . 22
Frank Jones, one count of third-de­

gree misconduct involving a controlled 
substance. Bail was set at $10,000.

we going to be when business people T? s m r w / J  
look at netchikan and say: ldon^ want X l & O U  /CL'We're being totally irresponsible._______________ t._____

,We want to .Jvjutjay.go/and , to move there to raise my kids — not on
then close our eyes. ‘ abet"... ..    •v i**-.-.--

Contimed from page 1

Industry share* blame
The liquor industry is partly respon­

sible, Henry bald, because it pays for 
lobbying that keeps the laws loose. The 
Industry s advertising promotes attitudes 
that keep people jrinking. said He 

•make!

Henry wants more

They glorify it. They mi 
drinking is cool and run, she said.

kids

will make teens think twice before drink- 
leg. 'Kids need to. read the coroner's 
reports,* she said. 'We're protecting 
them from the ugliness of what it does, 
but we don't protect them from the 
option (of drinking).*

Ketchikan society is responsible be­
cause it fails to provide kids with alter­
natives to drug and alcohol abuse, she 
said.
'There are 22 bars, one theater, and 

one bowling alley,* she said.
The bowling alley is full of drinking 

adults and a family night at the movies 
is expensive, she said.
'They get run out of tho mall,' Henry 

said. 'But atsome point, they dcsn'twsnt 
to sit at home with you and witch 
movies. They wont somewhere to go/

Henry will be traveling to Ju 
lobby ststelegislators onbchalf c

[uneauto 
ofHouse

Bill 436, filed last Thursday by Rep. 
Cheri Davis. R-Ketchikan. The bill, en­
titled 'Penalty for providing alcohol to a 
minor,* would make the cnme a class C 
felony punishable by up to five yean in 
jail and/or a $50,000 fine.
, 'It can't be just a senseless thing,' 
Henry said. 'There'a got to be some­
thing positive that oomea out of this.' 
•fin not saying traving prohibition. I'm say­

ing responsible,' Henry said.

N a z i s Conttnud from page 1 —•

****** * - l i ra .1* n u c
for minor oonsumlng alcohol Paulsen 
was also arrested and duugedwifii driv­
ing while intoxicated. Tbe charges were 
made after/ an officer stopped Paulsen 
for speeding. Neither Paulsen nor 
Metcalf would say where they obtained 
the alcohol they had been drinking. A, 
man was taken into protective custody 
after a taxi driver pnmpMn^j thef »n 
occupant of the cab wouldn't pay a fore 
and that the man had been thrown out 
of a downtown bar.

Feb. 1
Police searched the Potlatch Bar for 

$5,000 in cash and a checkbook that a 
man said he was missing after drinking 
there from 3:15 pun. to 8 pun. The man 
said he didn't know if someone might 
have picked his pocket or if he could

m

pocket, he told police. 
v Nick ErmrJoft, 57, was arrested and 
charged with disorderly conduct, and 
open oontainer after an officer report­
edly saw him drinking white port wine 
from a bottle in the spruce mill parking 
lot

Feb. 2
One 17-yearoldboy, two 15-year-cJd 

boys, and two 14-yew-old girls were in 
a van that was stopped for having « 
bright spotlight turned oh that was 

1 Backwards into the eyes of fol- 
motorists. All but one of the 14- 
i girls were subsequently charged 

with minor consuming alcohol and cur­
few violation. The 14-year-old was 
chargaioidywith curfew violation. They 
all refused to say where they had gotten 
the alcohol they drank.
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prove what happened.'' '
Eichmann was kidnapped by Israeli 

commandos in 1960, taken to Jerusalem 
for trial, convicted and hanged. 
Mengele's family say be drowned in 
Brazil In 1979.
Josef Schwammberger, a com m an-
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under his own rime. So did Mengelc, He also insisted that t ^ w b o  came 
wbo obtained a driver's license and an did «o on Red Gross pnaspoxta 
identity card from police, the magtrine as has been reputed -  on Argentine 
So coos reported over the wrekcn<£aftcr passports issued bv Pem"
•nnarentfv h «**••»«* '--J ______
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in brief:i • . . , 1 . - r . •.
••. » r  , 
i. '* s i •’Porter charged :T. '

;■ Alaska StateTrooper* have charged 
James C. Porter, 23, with furnishing 
alcohol to amloorhi coonectloa.with a 
fatal Dec. 31,1992 motorcycle accident 
on North Tocgaas Highway. Joabna 
Smith, 17, anol7-yearola Michael

_ letheywere riding went out of con­
trol, croaied the centerline and collided 
with another vehicle, r.«.-t 
'Alcohol is believed to have been the 

main contributing factor in the acci­
dent,* Trooper 1st Sgt Ted Bachman 
said in a Monday preaa refcaae..̂
. Porteris to appear in Ketchikan Dia- 
tiict Court oo Feb. 2. • 1 •
The maximum penaWe* for fimiiHng 

to a minor are one year or $5,000 or 
both, said Bachman. The judge could 
also impose community work service 
and treatment '. ; • '
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' H o w  m a n y  h a v e  t o  d i e ? '

S m i t h ' s  m o t h e r  c a m p a i g n s  f o r  staffer l i q u o r  l a w s
By TOM MILLER 

DdJy News Staff Writir ■ Jeanneane Henry, the mother af ■ teen-ager who died in a motoceyde acddent after drink, ing, carried her demand fax atiffer Uwi against furnishing alcohol to minon to the Governor's : AdvisoryBoard on Alcoholism and Drag Abuse ! Friday. She wu backed up by Cara Nygard, | wbote son died in the use New Year's Eve , acddent.The board wu in its second day of a three- day meeting in Ketchikan and took testimony here and from around the state by teleconfer­ence at the Cape Fox Hotel.Henry passed a picture of her family around the board table as she told them that ue wanta the crime of furnishing to be a felooy instead of a misdemeanor as it is now.Her son, Joshua Smith, 17, and bis friend Michael Nygard, also 17, died instantly when the motorcycle they were riding went out of control, crossed the center line and collided with another vehicle.’Alcohol is believed to hare been the main . contributing factor in the acddent,* Alaska { State Trooper 1st Sat Ted Bachman said in a press release after the incident.‘ Henry called her son a 'mirade child* be- 1 cause she bad been told that she couldn't have children, then she had three, beginning with Joshua.\ She said be wu a bright wonderful boy. He made a bad choice, she said, when be drank; but blame should also m to the adnh who bought a bottle of vodka and gave it to teen agers.
James C. Porter, a 23-year-old restaurant cook, admitted to Alaska Stats Troopers that be purchased a 1.7Shter bottle of vodka oo Dec. 30 and gave it to Richard Kuans. 17, according to Assistant District Attorney Thomas Wsgner. Farter knew Knauss wu a mhsor, Wiper said.[  According to Pcrter, Nygard and Smith drank

M em bers of th e  Governor*! A dvisory B o rd  on  Alcoholism and  D rug A buse listen  to  
C a n  Nygard te ll o f h e r so n 's d eath  in  a  m otorcycle acdden t on  New Y ear's B vt. 
Alcohol w a s  a . .  . -f w as involved in  th e  incid en t, according to Alaaka State P ictured
from  le ft are: B oardm em bcr Haggle L. Joule, Nygard, Boexdm em her P ran k  O.

D vndn M duauda. A photograph of N ygard'a deceasedW illiam s and B oardm em bcr B. 
to n  M ichael rests oo  th e  co rn er o f th e  tmhie. tWf pU*t Vf T u. scs«

[ vodka from that bottle the night they wi killed. A Jury trial for Porta la scheduled for April 20 and 21.Because they drank, Henry said their sods were killed in a horrible way. She said ha boy wu decapitated and that bis chest organa wwa

crushed. The only parts of him that were notci kidney, t .............................I were a kidney, bis bladder, Ms genitals and his right hand, she said.Tm not telling you this to groat you out,* Henry added. 'But it was the result of a legal drug that we glorify.'
Eds don't manufacture, distribute or adver­tise alcohol — adults do, the said.’How many kids have to die before wr learn tossy'on.'*

A bar can be held Babic If an adnh staggers out of it and it hurt, she add. If he breaks hit ankle cc U killed la a fall a t drowns because he got too drunk In the bar, the bar can be sued, she said.Henry called fa  a law marine It s felony to furnish alcohol to minacs and tor a law that would make the fumisha an accomplice in any eeimea mmmittrd by a teen-ager under tbs 
3 M ,A leo)>el'pat*A '4
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Continued from p i e  A - l

Wlthafdooy furnishing law Inplaee, warning signs should be posted in li­quor «tore« that tell potential furnish­ers of the felony coosequencea of the act, the uid. Liquor ads ahoold be takes off televlsloojust si dgarette ads were removed; and ahe wanta warn­ings placed on bottle*.Ed* need a place to hang oat, ihe laid.*We u  adnhi hare to focus cm this problem,* Henry said.'Why la there no place for them to hang out? Are they such a low prior- ityr ahe asked the board.Boardmember Dr. WUBam Browner agreed with Henry's argument about liquor advertising and said: There la great concern about the promotion of alcohol on television and that H should be treated Hke cigarettes.*Nygard speaks Cara Nygarn placed a large portrait of her son oa the table before she spoke. She emphasised Henry's inser­tion that society glorifies alcohol: They've got these slinky chicks and beautiful guys who are looking real good and saying alcohol la great*She also illustrated the gruesome­ness of the accident that killed the two mothers' sons: Tt took two days to figure out which parts belonged to which kids,* she sail.Nygard told the board that she worka for the public defenders agency and that 95 percent of the cases handled by the agency are alcohol related.The minor consuming cases come In and out ahe said. The same Idds keep showing up in court New kids keep showing up too..They're lucky,* she said. ’As a par­ent, I wuh my Hd was able to show up in court*After listening to the controlled but emotional presentation# by both women, Boardmember George W. McNeven spoke to Nygard in a soft voice, saying: T want you to know, we don't come to this looking through rose-colored glasses.*He said be wu bom info a family of nlae children of alcoholic parents. The parents died because of alcohol when he was aged six, he said. Three of Us siblings died because of ilcohol. he said.Tve never had a drink in my life,* McNeven said. *We want to see your suggestions. We will support you.* Sitting to McNeven's left,., boardmember Chadca day said That's right That's right*Henry's plana jadade speaking to

JUNEI Dick Eli. that cou a say Ink aria are TdocJSFfwho is to: the way i KUason governor tionment approval.The go•• porb'onmc theplin.fc bera could
P*̂ Ve're portuni ty I

ANCHOR technology c of Alaska Anc from his job sexual and re ing unlvenib computer lof:In early N employees In 1 ing and techr mcnt signed s department he stop calling the - When a cop;. University Prm investigation w hurt started spillhad bees guini documentation e mcnt, said Thur.Langley sddr office u "bitch prefixes—"calec and power bitch memo.He also re le n t  the office u  "brc ken black, stupid males have not D& your references tor In our department according to the n • H was signed b four men.-:------
too a

antitied: Tetehtkao and.
KRXD-m.rcb.34.

N e e d y
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C o u r t  t a ke s h a r d  line.. 

o n  f u r n i s h i n g  m i n o r s  ;

By Jam es W allace
P-l Reporter-

In a  case that could have.broad,- 
social implications, the  state Supreme 
Court ru led  yesterday that a person • 
who tarn ishes liquor to a minor, in a 
social setting can be held  responsible if  • 
the m inor is injured o r,k illed  as a
result o f intoxication. ‘  ......... *. .

Previously, legal responsibility was 
limited to commercial settings, such as ■ 
a res tau ran t or bar. • ■

“It sends a message to adults out 
there, a n d . to  the p u b lic" . said Sim 
Osborn, the Seattle attorney who repre-' 
sented 'Ju d ith  Hansen ' o f Kent in a 
wrongful death  su it d ism issed ,ip ;.1988.v. 
by a King County S uperio r Court judge, ;-; 
H er 15-year-bldson drownedAyfoile on a 
fishing trip  after a night, of drinking. 
His access lor beer a t the cam psite had .

• not been  restricted, by Uie,two.2J-y.ear^v 
old men h e  was ydth, according to c o u r t’’ 
records. They also were drinking.* .'•* • 

The sta te  Supreme Court sp lit 5-4 in 
sending the case back to King County 
for trial.

Jud ith  Hansen said she always held 
out hope tha t the case would go before 
a jury. “I don’t believe minors know 
right from wrong. They don’t laiow a t 
what point they should stop." she said. 
“Adults should not be allowed to give 
minors alcohol or drugs."

In a strongly worded dissent. Jus­
tice Jim  Dolliver wrote tha t the major­
ity was "usurping" the powers of the 
state Legislature, which in 1955 re­
pealed a law that imposed liability on
social hosts. __________ ______

"The majority, apparently  trans­
fixed by the facts before It and harbor­
ing a b elief that ‘youth must be served,* 
has determ ined it can and, indeed,* 
should take on a more creative role in 
usurping the  powers of (the Legisla-

KURT SMm-i/P-l

Judith Hansen filed suit alter her 15-year-old son drowned while intoxicated.

lure)," Dolliver wrote. . . It seems 
more than likely that in the next case 
involving a social host the court will 
declare the doctrine of social host 
immunity has ceased to exist in this 
state and hold there  is a duty, by any 
social host toward those to whom the 
host has furnished alcohol beverages."

But Justice Charles Johnson, writ­
ing for the majority, said the crux of the 
case must be determ ined on existing 
state law that makes it a crime to give 
o r sell liquor to anyone under 21. "The 
Legislature has thus established that

See LIQUOR, Page B4
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l a n c e r :  O t h e r s  u r g e d  

o  d e m a n d  t h e  t r e a t m e n t

L i q u o r :  S o c i a l  h o s t s  h a v e  r e s p o n s i b i l i t y

From Page B1

om Page B1

i  a human l ire," said the Michigan S late  University 
aduate who grew up in Seattle. California and 
ichigan as the eldest of three children.

Federal judges in o ther parts of the  country have 
rdcred insurers to pay for the procedure. . 

Although the settlem ent of LeRoux’s case means 
won’t se t a formal p receden t she wants to see 

Ihcr women with b reast cancer take note of her 
lit.

"1 hope tha t women like me tha t need to have a 
one-marrow transp lan t and a rc  denied by the ir 
usurance com panies can find the courage to take 
ticm on." LcRoux said.

Already, she said, the case has "generated a huge 
eaction,’’ bringing telephone calls of su p p o rt

both commercial hosts and social hosts 
commit a criminal act if they furnish liquor 
to a minor," Johnson wrote. "Pursuant to 
this statute, social hosts owe a duty to 
exercise ordinary care not to furnish liquor 
to a minor."

Hansen drowned April 24, 1987, the 
opening day of fishing season, a t Lake 
Jameson in Eastern Washington. He went 
there with Robert Friend and Robert Petty., 
both of K ent After a night o f drinking beer,' 
he apparently wandered away from the 
campsite and fell into the lake. His body 
was not found for several weeks, An 
autopsy determ ined his blood-alcohol level 
was twice the legal lim it for intoxication. .'.

There , is still dispute over who ta r­

nished the beer the three drank before and 
during the fishing trip. The state Supreme 
Court, said tha t issue will have to be 
determ ined by a jury. Harold Field, the 
attorney for Friend, said yesterday he is 
convinced the evidence will show the beer 
was supplied by PetLy. and thus his client is 
not liable.

j  The attorney for Petty was not available 
for comment yesterday.

c Yesterday’s 'ru lin g  reversed the deci­
sion of King County Superior Court Judge 
Charles Burdeil to throw out the wrongful 
death su it'Jo in ing  Johnson in the majority 
opinion^wpre Justices Jim  Andersen, Bob 
Brachtenbach, Charles Smith and Bob 
Utter. Signing Dolliver's d issent were Ju s­
tices Rich Guy, B arbara Durham and Chief 
Justice Fred Dore. .

D e a t h s

XLEX: Clifford E.. 71 . of S e a tt le . F eb . 13. 
VNDERSON: C arl J . .  70 . of n o r th  B en d . F eb .

12.
3EA U D REA J. H e le n a  M „ 98 . of F e d e ra l W ay. 

F eb . 11.
3ERG NER Vivian E .. 88 . o l S e a ttle . F eb . 17. 
BESK: P a in c ia  M . 66 . o l S e a ttle . F eb . 12. 

EYERS: W illard L., 76 . o! S e a ttle . F e b . 13 
OD E: D oro th y  I . .  59 . o l S u m n e r. F eb . 12 
ROUK: Lillian A.. 6 3 . o f S e a tt le . F e b . 16 
ROW N: E va. 9 1 . o l  S e a tt le . F e b . 18 
ALDERON: V ictor E .. 6 5 . o l S e a tt le . F e b . 17. 
HRISTIANSON: C h a r le s  O .. 8 0 . o l S ea ttle . 

F eb . 12.
OATNEY- E d n a  N „ 7 7 . o l  K irkland, F e b . 15 
O O N : W  E .. 65 , o l S e a tt le . F eb . 15. 
e  lo s  AN GELES: J u a n .  80 . o f W oodmviUe. 

F e b . 14.

ELLISON: E lsino  S .. 66 , of S eattle , F eb . 13. 
ELLSW ORTH: D oris B .  91 . o l D ee M oines. 

F eb . 12.
FLEL'RY: M ichael G .. 33 . of S eattle . F eb . I I .  
FOLEY: Alice. 8 9 . of S ea ttle . F e b  14.
GAMBLE F ailh  L . 73. o l Kem. F eb . 13. 
GARCIA: D om ing*  T . 80. of S eattle . F eb . 18 
GENTRY: N ettie . 77. o f O es M oines. F eb . 11. 
GREEN: N an cy  L . 23 . of Kent. J n n  21. 
HALEY: A k x o n d e t P  M . 70. Of S eattle . F e b  9, 
HARRISON: H aro ld  W . 77. of Reckon. F eb . 13. 
HAUGLAND S-Q tred E.. 41 . of S ea ttle . F ab . 

16
H ERZO O: M arian n e  H .. 56. of Beflevve. Feb. 

14.
HOFSTAO: M ary L ,  6 3 . Of Seeflle. Feb. 14. 
H U DSO N: W y n o n a  E -  84. of M ercer W and.

F eb . 14.
JO H N SO N : V era M.. 60. of Kenl. F eb . 14 
KAMIYA: J o n  K.. 44 . o l Kenl. F eb . 17. 
KRUMBAH: Lowell 0 . .  80 . o l Kirkland. F eb . 13. 
KUMMERFEIDT: W aller J . 66 . o l R ed m o n d . 

F eb . 15.
LARRIMER: M ary M.. 73 . o l K irk lf d .  F e b  13. 
LEIER: G reta  M.. 74. o l S oattle , Feb. 17.
LEO: A g n es  V , 92, o l  S ea ttle . F eb . 14 
MacDONALD: Fredrick A., 74 . o l Tukwila. Feb. 

13.
MARSHALL: William W .. 91 , o l M ercer Island . 

F eb . 16.
MARTIN: Kalhryn B.. 76. o l S ea ttle . F eb . I I  
McNALLY: Vivian. 80, o l Soattle . F e b  16. 
OLSEN: R ay L.. 87 . o l S ea ttle . Feb. 14.
ROWE: H elen G .. 95 . o l D es M oines. F eb . 14.

SANCHEZ: C ristobal S .  77. ol S e a ttle . Fe h  
16

SCHURMAN: E sth er M . 83. o l R en to n . F eb
13.

SCHWARTZ: Oliver. 66 . o l Kent. F e b  15 
SHARPE: E d g ar A . 69 . of S ean lo . F e b  15 
SLADEK: R ichard  0 .  66 . o l S n o h o m is h  F eb  

13
ST O O PS: Ricky A . 38 . o l S oattle . F e b . 13 
TRUE8LOOD- Kara 0 .  94 . o l D es  M om es 

F eb . I I .  "  •
URCH: K athryn M . 76. o l R ed m o n d . F e b  14 
VAUGHN- William M . 71. o< W oodmviUe. F eb  

17.
WATT: D olores J . .  70, o l B ellevue. F e b  «5 
WOJTOWICZ: B em lce  C . 72. of S ea ttle  F eb  

13
WOOD- Ju lia  V . 55 . o l R edm ond . F e b  *5

F u n e r a l s  a n d  D e a t h s
T- *11: : tVU .t

Paid Notices

lild a  M. ANDERSON
9# I ’ . Otloved w ile  o l V k fo r. Seattle. Aunt el 
oren Nelson, CalllornkJ. One ih»er, two brothers 
nd **ve ro i nieces ond neohews In Swrden. Member 
I Klipoon No 779 V.O A. and Swedish Club, 
rypiside servkes Tuesday# I I  a.m. o f Wtrsheit] 

.em eiery directed b r W itte n  ©nd le n t. In lieu of 
•ower i ,  m cm orlo i* to Am ericon Meori Association.

Forrest W. MARRIOTTAM It. M  frkrwrr It, Ittl »kt«tf tenter M 
Cor*> • r l l t t r r  w*4 K M ir l  AMrtlan. T ,A lM irnvtil.M H oK rl C«r»*ttM»■ VI • 8III ■ M-W A ILU 4 V MI« « L MOM!
Robert Sanford MUTTER•! (it )l He wot

Gill O tto OAK
A pt IS. of Renton, d»td February I?, 1992. Servkes 
Soturdov, February J?. 1992 o l l  p.m. o1 

BONNCY-WATSnN 
W ethlnilon M im erio l 

IU i5  P ocllk  HlQhwoy South

Alvin J.SPADAFORE
o itd  F fbrvorv If . IffJ . A rro ng fm tn li etndln# 

BOMNEY WATSON

Joseph  T. THOMAS , '
Lt. Col, U.S.A.F., retired
Ape 4*. of Edmond*, poised owov February JO. 1992 
01 Swedish Hotpttol In Seottte. Me wot the yo un tt»* 
ol ter. children born to Mr. ond Mrs. Lewis Thomos. 
Greemnboro. North Carolina He O'oduaied from 
Hying school In N opkr, Alabama In 190 ond served 
7) years In the A ir Force Tocfko i A ir Command o i 
o lighter pilot. Following m ilita ry  retirement he 
wot O proorom director ot Nprlhroo Corporottpn to'
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The L A B O R  A N D  C O M M E R C E  Committee considered:

Finance

H B  437

H O U S E  BILL NO. 437 REGULATION O F  PRACTICE O F  N A T U R O P A T H Y

"An Act relating to the regulation of the practice of naturopathy; and providing for an effective date."

R E C O M M E N D A T I O N S : 
be replaced with_______

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
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same title 
.1 ] a new title
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Revision Date. --------------------

Title: An Act relating to the regulation of the

STATE OF ALASKA
1992 LEGISLATIVE SESSION

practice of naturopathy;

Sponsor:

Requestor:

Ren. Omenberg
House HES

FISCAL NOTE BILL NO. C5HB 437(HES)
Department Affected: Cotnmerpc & Economic Development

BRU: Occupational Licensing__________________________________

Component: _i

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0.0 0.0 .. 0.0 0.0 0.0 0.0

TRAVEL 0.0 „ 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0

SUPPLIES 0.0 ... 0,0 0.0 0.0 0.0 0.0

EOUIPMENT 0.0 0.0 0.0 0:0 0.0.. . o.o

LAND &  STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0

MISCELLANEOUS 0-0 0.0 0.0 ... . 00 . 0.0 0.0

TOTAL OPERATING 1.0 1.0 1.0 10 1.0 1.0

CAPITA^. .. 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0

FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

OTHER - GF/PR 1.0 1.0 1.0 1.0 1.0 1.0

TOTAL 1.0 1.0 1.0 1.0 1.0 1.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0

TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact: Nooc

ANALYSIS: (Attach a separate page if necessary)
CSHB 437(HES) repeals and reenacts requirements for a license to practice naturopathy, and to 
provide for temporary licenses while waiting to take an examination or examination results. 
Costs identified result from updating applications, statute books, and public noticing of 
regulations regarding temporary licenses and other necessary items.

Prepared By: 
Division:

Jennifer Stride! Phone: *$3-2144

Approved by Commissioner.
Agency: Commerce & BcoQcmic Pevetogngit

03/02/92

Date: 3 3 -  f z -

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 o f__L_



Revision Date. - _______________

Title: Ac Act nUtini K> to  remlitioa gf to
.rngfogfaingga^  ---------

SfiB.Qflifiabta____________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE BILL NO. HB437_________

Department Affected: figMMttA1Rgnnnmlfl ̂ m r n t

Ccmpooent: AdminktntloQ___________________ _______

Sponsor 

Requeator JttJ3MMfcCL C O M P O N E N T  SERIAL NO. L i J-J. $

Expenditures/Revenues: (Thoumdt of DoLlan)

OPERATINO . EYJM . FY 95 _ FYSX5 JFY97 FY 98

PERSONAL, SERVICES 5,0 0,0 . 0,0 0,0 0.0 0.0

TRAVEL.. _CJ) 0,0 QO 0,0 0.0 0.0

CONTRACTUAL __LJQ____ . ..1,9,, „.. , LP___ _LP ,_j.. 1,0 1.0

SUPPLIES r_.. M ____ . . .  0,0 . 0,0 . M 0.0 0.0

EQUIPMENT . _ 0,0 .0,0. . .....................QT. ... 0,0 0.0 0.0

LAND &  STRUCTURES 0.0_ 0,0 0,0 0,0 .  o.o . _Q.Q

GRANTS. CLAIMS...... ........ 0.0 . 0,0 QJ. .  0,0 0,0 _  0,0
MT.crm t a n b OUS 0.0 0,0 0,0 . 1 0,0 0.0 0,0

TOTAL OPERATING ....1,0, ... .1,9 .. 1,9 .. JLSL --1,9 1.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

^VENLOS 0.0 0.0 0.0 0.0 0.0 0.0

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0.

FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

OTHER -GF/PR 1.0 1.0 1.0 1.0 1.0 1.0

TOTAL ...... 1.0 1.0 1.0 1.0 1.0 1.0

POSmONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0

TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact: Waat.

ANALYSIS: (Attach a separate page if necessary)
H B  437 repeals axvi reenacts requirements for a license to practice naturopathy, sod to provide

wilting to talc 
3g apphcationi 

regarding temporary licenses ana other necessary items.

for temporary licenses while' 
identified result from updating i

i tske an examination or examination results. Costs 
ions, statute books, and public notioing of regulations

Prepared By:

Division:

/ proved by Commissioner J H n A - Q M l  

Agency: ft— *— a  leflBtttla n*vdootnjci J'MllhL.

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, A Impacted Agancy(k«).
Ptm* 1 nf 1
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CS F O R  H O U S E  BILL NO. 437 ( )

IN TH E  LEGISLATURE O F  T HE STATE O F A L A S K A  

SEVENTEENTH LEGISLATURE - S E C O N D  SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE GRUENBERG

A  BILL 

F O R  A N  A C T  ENTITLED

1 "An Act relating to the regulation of the practice of naturopatny; and providing for an

2 effective date."

3 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  ST ATE O F  ALASKA:

4 * Section 1. AS 08.45.030 is repealed and reenacted to read:

WORK DRAFT WORK DRAFT- WORK DRAFT

5 Sec. 08.45.030. ISSUANCE O F  LICENSE. The division shall issue a license to practice

6 naturopathy to an applicant who provides proof satisfactory to the division that the applicant has

7 received a degree from an accredited four-year college or university, and

8 (1) on or before December 31, 1987, has graduated from a school of naturopathy

9 that required four years of attendance at the school and after graduation has received a license

10 in another state after passing an examination for licensure in that state and is licensed by a state

11 at the time of application; or

12 (2) after December 31, 1987, has

13 (A) graduated from a school of naturopathy that required four years of

14 attendance at the school and at the time of graduation the school was accredited or a

•1.
y r :~Q1 I DELETED TEXT BRACKETED I

CSHB  437 ( )



1 candidate for accreditation by the Council on Naturopathic Medical Education or a

2 successor organization recognized by the United States Department of Education; and

3 (B) passed the Naturopathic Physicians Licensing Examination sponsored

4 by the American Association of Naturopathic Physicians.

5 * Sec. 2. AS 08.45 is amended by adding a new section to read:

6 Sec. 08.45.035. T E M P O R A R Y  LICENSES, (a) The division shall issue a temporary

7 license to practice naturopathy to an applicant who agrees to take the next Naturopathic

8 Physicians Licensing Examination offered after the date of application and provides proof

9 satisfactory to the division that the applicant

10 (1) meets the requirements of AS 08.45.030(2)(A); and

11 (2) has not previously failed the Naturopathic Physicians Licensing Examination

12 sponsored by the American Association of Naturopathic Physicians.

13 (b) A  temporary license issued under (a) of this section terminates on the date

14 (1) the results of the examination the applicant agreed to take under (a) of this

15 section are reported by the testing authority if the applicant failed the examination; or

16 (2) of the Naturopathic Physicians Licensing Examination that the applicant

17 agreed to take under (a) of this section if the applicant fails to take the examination.

18 (c) A  temporary license holder may practice only in association with a naturopath

19 licensed by this state.

20 * Sec. 3. AS 08.45 is amended by adding a new section to read:

21 Sec. 08.45.100. REGULATIONS. The Department of Commerce and Economic

22 Development shall adopt regulations to implement this chapter.

23 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT

,».vV > y r ■'.rio-: {DELETED TEXT 3RACXETED1
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"An Act relating to the regulation of the practice of naturopathy; and providing for an effective date."
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS A G E N C Y  

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500Juneau, Alaska 99801-2101

M E M O R A N D U M January 31, 1992

TO:

F R O M :

SUBJECT: Sectional Summary - H B  437 (W.0.17LS-1847\D))

Representative Max Gruenberg

Jerry Luckhaupt -3^=-— "

Legislative Counsel

You have requested a sectional summary of H B  437, an relating to the practice of 
naturopathy. Be advised that a sectional summary is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill repeals and reenacts AS 08.45.030 and revises the requirements 
for a naturopathy license for an applicant who completed naturopathic studies on or 
before December 31, 1987.

Section 2 of the bill adds AS 08.35.035 which permits the division of occupational 
licensing to issue temporary licenses.

Section 3 of the bill adds AS 08.45.100 which requires the department of commerce 
and economic development to adopt regulations for AS 08.45.

Section 4 of the bill provides an effective date.

JL:gc

92-082.glc



a
i i i  H B  487: "An Act relating to the regulation of naturopathy; and

providing for an effective date."

C l .

£
Z  

0  
h

0
Finally, the department is concerned with allowing naturopaths to practice 

■■■ independently prior to proving minimum competency through passing the
Naturopathic rnysician Licensing exam. The department recommends that 
practice under a Temporary License be in association with a Alaska licensed 
Naturopath while awaiting taking the examination/examination results.

^ mi Recommend adding a letter (c) to 08.45.036. (c) A  temporary license holder mav
U g practice only in association with an Alaska licensed-Naturopath.

p £ Support bill as amended.

i3

This bill provides for licensure in Alaska of applicants who do not hold a license 
in another state, as currently is required. This will benefit Alaska residents 
who apply for initial licensure in Alaska.

In section 1, the department is concerned with the express distinction between 
"completed naturopathic studies" and the date of graduation from a school of 
naturopathic. If completion of studies is intended to be recognized as the date of 
graduation, the department suggests the following amendments:

Page 1, line 7, [completed naturopathic studies] graduated from 
school of naturopathy on or before December ....

Page 2, line 3, [completed naturopathic studies] graduated from 
school of naturopathy after December ....

In section 2, as currently worded, an applicant who has failed the 
Naturopathic Physician Licensing Exam in Alaska would not be 
eligible for a temporary permit. However, if the candidate has failed 
the same examination m  another state, it appears they would be 
eligible for a temporary permit since the statute only addresses 
exams failed in Alaska. The Department recommends removing the 
specific reference to having failed the exam in Alaska.

Page 2, line 18, . . . by the American Association of Naturopathic 
Physicians [in Alaska].

>
<y _____________
0  Glenn A. Oldeg Commissioner

t!.« Date: / 3  • ̂ Z—

£ E

a u
uj t

4  * GAO/AB/BG/dgll463D-3
O  021392a





STATE OF ALASKA BELL VERSION: HB_A39
1992 L E G I S L A T I V E  S E S SIO N PUBLISH DATE: 2 / 3 / 92

F I S C A L  N O T E
R E Q U E S T :

RevisionD a te :_________________ AgencyA/Tccted: A-I a s k a  R a i l r o a d  Corp.
Title: R e l a t i n g  Co dev e lopm en t  o f  BRtl*

r a i l r o a d  land ol'  the A la sk a  R a i l r o a d  Corp.  — — —
Sponsor: Rep. Ktown_______________________  Components:.
Requestor: _______________________________________  .

E X P E N D IT U R E S 'R E  V E N U ES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY9A FY 95 FY 96 FY' 97

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND A STRUCTURES 
GRA'fTS. CLAIMS 
MI CELLANEOUS
TOTAL OPERATING

CAPfTAL

REVENUE (SEE NOTE BELOW)

FU N D IN G : (Thousands of Dollars)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S IS : (A a x h  a seperate page if necessary)

C u r r e n t l y ,  revenue g e n e r a t e d  by the A lasxa R a i l r o e . d ’ s r e a l  e s t a t e  h o l d i n g s  
a c c o u n t  f o r  o v e r  90> o f  r.et ir.ci.tae. This  l e g i s l a t i o n ,  i f  p a s s e d ,  would o n l y  add 
a n o t h e r  la y e r  o f  a p p r o v a l  t h a t  c o u l d  t u b s t & e r i a l l y  l i m i t  the income o f  the ARRC 
and p r o b a b l y  would r e q u i r e  l e g i s l a t i v e  su b s id y  fox o p e r a t i n g .

J.  B lasingnme D i r e c t o r ,  A d m i n i s t r a t i o n  r*   265-2680Prepared b y : -------------------------------------------------------------------------------------------------------- 7-------- 7
Division : A laska  R a i l r o a d  C o r p . /  / V >  x y  ( / / / '

Approved by Commissioner: R o b e r t
A g e n c y Al aska R a i l o a d  Corfr'-

Distribution &  arer)*
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncyfics)

A / 7 2 /9 2

A /2 2 / 9 2

pege of



FISCAL NOTE
STATE OF ALASKA

1 9 9 2  LEGISLATIVE SESSION
Rovision Dtrto: __________________ _
Title: SYHHS NATIONAL RECREATION

Deportment Affected:
BRU: PARKS r, RECREATION

: OnR. OOTspr____________

Bill Version.'j
(S) Publish Date: 3  - 5 - 9 J

___________ TRAI l S ACT, STATE ELI KI BI I  ITY Componen t :  PARK MANAGEMENT
Sponsor: C o c t e’n . e c ? I  ___________________________
Requestor:   COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: {Thousands of DoDonj)

OPERATING FY 9 3 FY 3 4  FY 9 5 FY 9G FY 97 FY 98
PERSONAL SERVICES 1
TRAVEL 5 - 0  _ S.O S.O 6 .0 7 .0 7 .0
CONTRACTUAL
SUPPLIES •
EQUIPMENT
LAND & STRUCTURES ..  *

GRANTS. CLAIMS 1
MISCELLANEOUS
TOTAL OPERATING 5 . 0 5 . 0  5 . 0 6 . 0 7 . 0 7 . 0

CAPTTAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Do Eon)

GENERAL FUND . ★ ★. ★ ★ ★ Hr -  * * -------------
FEDERAL FUNDS S 0 s n C *0 • ___ -& -Q ------- ■7.0 - . 7 . 0
OTHER
FUND SOURCE:
TOTAL 5 . 0 5 . 0 ★ Hr #  Hr ★ Hr ★ ★

POSITIONS:

FULL-TIME ■

PART-TIME -

TEMPORARY-

Estimate o f current yoar Impact:

A pproved  b y  C o m m iss io n e r: 
A goncy:

p . . . _  i r .  C o v . I i 'm. Qfe.. f» Ao»nev<iw>,
/



FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION
Revision Date: March 23. 1992_____________

. Title: Eligibility for benefits of the
. Svmms National Recreational Trails Act
Sponsor: Sen--Gotten ,e.t_al_________________
Requestor:__________________________________

No. S i

Bill Version: C. 5 S C R 3 3  
B,LL* (S) Pubiish Date: j  ~ <3 5  ~ 7 3 .

Department Affected:! 
BRU: Revenue Operations
Component: Income and Excise Audit 

COMPONENT SERIAL NO. ( 1 | 1 | 3 |

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0.0 . 0.S.Q__ 0.0 0.0 0.0 0,0..

1 CAPITAL_____________ |_____ <L.Q |_____QtQ I_____ OuQ-J_____ 0,0.. I------CLQ— 1--- 0,0- -I

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE .

FUNDING; (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
FUND SOURCE

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL____ 0.0 0, Q 0,0 0.0 0.0 0.0

POSITIONS:
FULL-TIMEPART-TIMETEMPORARY

Estimate of current year Impact:

ANALYSIS: CSSCR 32 requests the governor to take appropriate steps to make the state
elIblble for benefits from the federal Symms National Recreational Trails
Act. In order to be eligible, the state would be required to allocate
nonhighway recreational fuel taxes for recreational trails.

Prepared By: Paul Dick__________________________________Phone: (907) 465-2300
Division: Income and Excise Audit ----------- Date: March 23. 1992.,

Approved by Commissioner: Darrel .1. Rexwlfikel
Agency: Department of R e v e n u e ________________________  Date:

Dbbfcution (by pftp*n*): 1*0. Fin., L«gbl«lJv* Spoo*of, R#qo**loc. OMBfDBR, Qov. Login. Ofa, & Impacted Ag*ocy(l«»).
Rov 10/SI P»go of _



Revision Date: March 9 ,  1992____________
Title; R e q u e stin g  g o v e rn o r  to  take s t e p ^ RU;

STATE OF ALASK/
1 9 9 2  LEGISLATIVE SESSION

. . . . . . .     - , -

FISCAL NOTE .
No. I

Bill Version: 5  C R 3  3
j  (S) Publish Date: 

Department Affected:  / V ^ / y ^  "

to  make s t a t e  e l i g i b l e  f o r  b e n e f i t s  o f  t h e n m p o n a n t :  
S g p g ^ j^ a t io n a l R e c r e a t i o n a l  T r a i l s  Act

Requestor: <o t te n  „
sen ate  R e s o u r c e s COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f  DoDars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES #
EQUIPMENT
LAND & STRUCTURES /

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - -0 --

REVENUE
FUND SOURCE: - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands o f  DoDars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Estimate o f current year impact:____________________

ANALYSIS: (Attach a separate page if necessary.)
Oianges ina 9 S ' £  ( E / y . )
have no fiscaL impact. This 
fiscal note is appropriate.

V C C J
date Comte Aide (initial)

Prepared By: S e n a t o r  L lovd  Jones    Phone: ^65-3743_________________
Division: Senate  R eso u rce s  ~ ~ ^ Dala: March 9,  1992___________

Approved by C o m m i s s i o n e r :  _
Agency: Senate  R e so u rce s  Date: March 9 ,  1992

Dbirtoution (bv proporori: Log. Fin.. Logtotedvo Sponsor. K^umiw, OMB/DBR. Gov. Loflw. Ofo.. & Impacted Agtncrliool.
Rov 10/7/J1 Ptf« ofr



R . 6 p Y 6 S 6 T l t t t t i V 6  K a y  B r o w n  A laska S ta te  Legislature
L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  

3111 C Street #435 
Anchorage, Alaska 99503 

(907) 561-7627

D u r i n g  S e s s i o n  

State C apitol 
Juneau, Alaska 99801-1182 

(907) 465-4998

TO: Representative David Finkelstein
Chair, House Labor &  Commerce Committee

F R O M :  Representative Kay Browp 

DATE: M a y  3,1992 / \  6 * 0

RE: Packet for House 439

Thank you for scheduling H B  439, which relates to the development of land 
owned by the Alaska Railroad Corporation.

In anticipation of the hearing, I have assembled background information on 
the proposal. Attached are:

• H B  439

• Sponsor Statement

• Sectional Analvsis of H B  439

• News release from Rep. Kay Brown regarding introduction of H B  439

• Public notice of the Railroad's intention to execute a lease with Ship 
Creek Crossing Developers, Inc. (for Ship Creek Redevelopment Project)

• Long-Term Lease Policy of the Alaska Railroad Corporation

• Various news articles relating to Ship Creek development

• Testimony of Robert Hatfield, President and C E O  of the Alaska 
Railroad Corporation, at the Anchorage Caucus meeting of 
February 6

------------------------------ DISTRICT 1 2 ------------------------------
Downtown • Fairview • City View • Bootleggers Cove • Inlet View • South Addition • Thundcrbird Terrace 

Eastndge • Pcnland Park • Airpon Heights • Government Hill



4/16/92
Rep. Kay Brown

S p o n s o r  S t a t e m e n t

H B  439

Local government involvement in public land 
decisions by the Alaska Railroad

H B  439 would provide for local government participation in development 
decisions made by the Alaska Railroad Corporation where the Railroad 
proposes to develop its public land holdings for other than transportation 
purposes.

H B  439 would require the Alaska Railroad, a public corporation of the state, 
when developing its land for commercial purposes other than Railroad 
transportation purposes, to obtain from the local governing body with land 
use regulation powers over the area a public interest finding that the 
proposed development

• offers beneficial economic development for the area,
• will not unreasonably compete with existing private businesses, and
• is in the best interest of the people of the area.

The bill does not affect the Railroad's authority to develop its land for 
Railroad transportation purposes.

Need for Legislation

Current procedures for disposing of long-term interests in Railroad land do 
not adequately protect the public interest. The "Long Term Lease Policy" 
established by the Railroad’s Board in 1986 sets policies and guidelines when 
leasing real property for terms of five or more years. The "Long Term Lease 
Policy" provides [Section 2.02 (a)]:

(a) Published Notice. Notice will be published in a newspaper of general 
circulation, serving the community where the property is located, for 
three (3) consecutive days, ending fifteen (15) days prior to the effective 
date of the proposed long-term lease. The notice will only describe the 
parcel to be leased, the proposed Lessee, date of proposed action, and the 
name, address, and telephone number of the Alaska Railroad Corporation 
representative, (emphasis added)



Sponsor Statement HB 439 2

This provision is not adequate to provide meaningful notice to the public.

In addition, concerns have been expressed by the business community about 
activities of the Alaska Railroad that compete with the private sector, such as 
construction of a new Comfort Inn Hotel near Ship Creek in Anchorage. 
Because of its status as a public corporation, the Railroad is generally exempt 
from taxation.

Statutory provisions governing land transactions

AS  42.40.285 provides that legislative approval is required for the Railroad to 
"exchange, donate, sell, or otherwise convey its entire interest in land;" and 
also to "lease land for a period in excess of 35 years unless the corporation 
reserves the right to terminate the lease if the land is needed for Railroad 
purposes."

As 42.40.350 also governs Railroad land transactions. Subsection (d) provides 
that a lease or disposal of land approved by the legislature under AS  42.40.285 
by the corporation to a party other than the state shall be made at fair market 
value as determined by a qualified appraiser or by competitive bid.

Because of these provisions, the Railroad relies on long-term leases as the 
mechanism of choice for commercial development of its land.

Background

The Alaska Railroad Corporation (ARC) owns approximately 36,000 acres of 
land that were transferred with the Railroad when the state purchased it from 
the federal government in 1984.

As an example of the type of commercial development that would be subject 
to the finding required by H B  439, the Railroad presently is undertaking a 
major commercial development along the industrial waterfront near 
downtown Anchorage, called the Ship Creek development.

The Ship Creek project was represented to the Legislature in 1990 and 1991 as 
a "public-private partnership" involving the Municipality of Anchorage, the 
Railroad, the Anchorage Economic Development Corporation (AEDC), the 
legislature, and not-yet-identified private developers.

Within the last two years, the Legislature has appropriated $8 million for site 
improvements and upgrades at Ship Creek. Specifically, $5.5 million was 
secured last year for access, tideland fill and utility upgrades. This



Sponsor Statement HB 439 3

appropriation was specifically contingent upon the approval by A E D C  and the 
Railroad of a development agreement that includes private investment 
commitments equal to or exceeding the appropriation.

This public infrastructure investment was needed, the project's backers said, 
to attract a major developer for the project. It was to be a case of government 
encouraging business development by affording the opportunity to initiate 
the project, providing land and support for infrastructure, and then letting a 
private sector developer develop the project, attracting n e w  private capital, 
under a development agreement approved by all parties.

The Railroad's handling of the public review of its long-term lease with the 
developer shows the need for changes in its process.

The Railroad Board on March 4 approved a long-term lease with LoPatin, 
which was rated second of two biders by the Ship Creek Project Committee. 
While the public comment period on the lease expired on March 23, the 
contract was made retroactive to March 1,1992.

The Railroad was slow to release for review the provisions of the proposed 
lease. Although the public comment period began March 6, it was not until 
March 12 that I was able to obtain a copy of this public document. Although I 
made several requests to the Railroad, I was not able to obtain a copy of the 
published notice or details about its timing and placement until March 17.

The public comment period closed March 23. Not surprisingly, the Railroad 
received no public comment.

Public comment should be taken before, not after, a commitment of this 
magnitude is approved.

With no opportunity to review proposed land use plans and lease provisions 
before the Board approved the contract with LoPatin, neither the 
Municipality of Anchorage nor the general public was given adequate 
opportunity to determine whether the proposal was consistent with prior 
representations, such as commitments for pedestrian access and other public 
amenities, and whether the proposal was compatible with sensitive 
environmental areas within the development area.

A  court injuction is being sought by Intergroup, the other bidder against the 
Railroad and its contract with LoPatin. The suit alleges several violations of 
procurement rules and a violation of the Constitution relating to public 

notice and protection of the public interest.
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Questions and concerns have been raised about the development: Will the 
Railroad promote the development of the Ship Creek area solely for its o w n  
gain without regard for the desires of the community?

The Alaska Railroad Corporation holds title to 36,000 acres of land in Alaska, 
of which almost 40% are unused or are leased. Will the Railroad control the 
fate of these lands for nontransportation purposes without a meaningful 
public process?

W h y  give the final decision to the local governing body?

Local interests, as represented by locally elected representatives, should be part 
of long-range decisions made by the Railroad about commercial development 
of public lands.

W h o  better than the local elected body can assess whether a commercial 
development proposal will benefit the community?

The best interest finding that would be required by H B  439 would ensure a 
public process, which is presently lacking, on major long-range commercial 
development decisions made by the Railroad on public lands within the 
boundaries of local governments.



3/16/92
Rep. Kay Brown

S e c t i o n a l  A n a l y s i s

H o u s e  B i l l  4 3 9
A n  Act relating to development of railroad land of the Alaska Railroad 

Corporation; and providing for an effective date.

Section 1

Amends Sec. 42.40.250 (8) (General Powers of Alaska Railroad Corporation) to 
require that the railroad, when developing rail land for commercial purposes 
other than railroad transportation purposes, obtain a finding from the local 
governing body with land use regulation powers over the area in which the 

proposed development is located that the proposed development offers 
beneficial economic development for the area; will not unreasonably compete 
with existing private businesses in the area; and is in the best interest of the 
people of the area unless ot herwise expressly authorized by the legislature 
under AS 42.40.285 as amended by Section 2.

Section 2

Amends Sec. 42.40.285 (Legislative Approval Required) by adding a n e w  
subsection (5) which requires the Railroad, unless otherwise approved by the 
Legislature, to obtain the local government finding required by Section 1 prior 
to the development of rail land for commercial purposes (i.e, purposes other 
than railroad transportation).

Section 3

Immediate effective date.
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HB-439

"An Act relating to development of railroad land of the Alaska 
Railroad Corporation; and providing for an effective date."

The Alaska Railroad Corporation was created as an independent corporation by the 
Alaska State Legislature in 1984. This independence was intended to insure that the 
Railroad become a self-sustaining business enterprise, operated without a state 

subsidy. The Corporation has a seven m e m b e r  Board of Directors appointed by the 
Governor; the Board has a fiduciary responsibility for management of the 

Corporation and to insure that all assets of the Corporation are managed properly.

HB-439 as it is proposed destroys one of the basic elements of maintaining this 
viable, self-sustaining enterprise envisioned by the Legislature in 1984. It proposes 
that the Railroad may not develop rail land for commercial purposes, other than 
transportation purposes, without having previously obtained a finding from the 
local governing body with land use regulation powers that the proposed 
development (1) offers beneficial economic development for the area, and (2) will 
not unreasonably compete with existing private businesses in the area.

Public notice is currently given for every tract of land leased by the Corporation; a 15 
day comment period is provided prior to effective action being taken. Each lease 
with a term of three or more yea-s must have Board approval, affording the public 

an additional opportunity to com men* prior to the lease being approved. In n ew 
developments, the Corporation complies with the planning &  zoning approval 
process in each community where it owns and leases property to the public, thereby 

already assuring conformance to the standards established by the local governing 
body.

The Corporation Board of Directors meetings are public and provide an additional 
forum for the individuals to be heard on any given subject pertaining to the Alaska 
Railroad.

This legislation would add another layer of approval to the process and would put 
the Railroad at a competitive disadvantage with comparable land in private hands. 

Real estate deals are slow to develop by this nature; if there is additional uncertainty 
and delay as the result of additional public review, our lands will not be sought for 
development. HB-439 would allow special interests to unnecessarily delay or in 

extreme cases, prohibit a good project from becoming a reality. Such a requirement 
is incompatible with the Railroad's very existence, which causes it to compete with 
the rest of the transportation industry; moreover development of our real estate 
currently provides over 90% of the railroad's net income which allows this 
Corporation the opportunity to maintain its self-sustaining existence. This 
legislation would severely hamper the Railroad's abiliiy to remain self-sustaining.
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Mr. Robert Hatfield. President <Sc CEO, Alaska Railroad Corporation: I come 
here today primarily to answer the questions of this Caucus, and I certainly 
appreciate the opportunity to be here to clarify those things that have been 
done and the direction that we're heading at the moment. I was favored with 
a copy of some questions that I know are foremost in the minds of several of 
you, and to the extent that they are answerable I'm in a position to try to 
answer those.

I think that many of us, including myself, are n o w  seeing the first time 
the announcement that was in the paper this morning about the Board's 
action yesterday. Yesterday morning or yesterday afternoon the Board of 
Directors of the Alaska Railroad Corporation approved a resolution which 
authorized Railroad management to continue on negotiating with LoPatin to 
become the master developer of the Ship Creek Project. The basic tenet of the 
lease were set forth as an attachment to that resolution, and w e  are now 
charged with the responsibility of going forward and putting the legal 
language in place that will ultimately be approved by the Board for a second 
time. This is a similar step that we took with one of the other projects that w e  
did earlier in the year so that we get a good sense of the Board and there are 
two opportunities for the Board to hear public comment before the lease is 
actually finalized and ok.

W e  are quite pleased with the depth of the capabilities of the LoPatin 
group and the vision that they seem willing to bring to the project. And, of 
course, as time goes forward their master plan will be presented to the Ship 
Creek Committee, which many of you know consists of Heather Flynn 
(Anchorage Assembly), Mayor T o m  Fink, Ken Gain (AEDC), and Marvin 
Yetter (ARRC). In speaking of the Ship Creek Committee, I believe it was 
Monday or Tuesday, we met and reviewed the basic tenets of the lease and the 
response to some of the input. W e  changed some of the foundation of the 
lease and they in turn, will also have another opportunity to review this in 
subsequent meetings between n ow and the time the Board meets to actually 

ok and finalize the lease.
Because it's unclear to m e  exactly what each of you m a y  be specifically 

interested in with regard to the Ship Creek Project, which I understand is the 
focus of this meeting, I don't know if it's limited to that or not. At this point, 
I'm ready to simply answer questions, if that's appropriate. N o w  that's not 
exactly what you had in mind, I know. So perhaps I'll just leave it back to 
you.

Sen. Collins: Did you plan to address the questions that were presented to 

you?
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Hatfield: They appear to m e  to be an outline and I thought that in all 
probability that they would be asked again of individual Representatives or 
Senators, so I have no specific agenda myself.

Sen. Collins: What might be easier, in terms of focusing our questions and 
maybe be more efficient with our time, if you would address the questions 
that were posed to you at this time. And the members of the Caucus, after 
Mr. Barnett has made his statement, if they have any follow up questions 
they can ask them of you. So if you would please go through the questions, 
we'd appreciate it very much. I think that would help to focus the group.

Hatfield: Fine, I will do that. One of the things that would be most useful for 
m e  to do that would be to have a list of the questions.

The first question is why were negotiations with Intergroup, the top 
ranked respondent to the RFP, severed? Did any negotiations actually occur? 
Were the Railroad's procurement regulations followed?

The reason that w e severed negotiations with Intergroup was because 
w e  felt that the proposals that had been put forth by Intergroup in our 
subsequent discussions and negotiations, that their proposal was far too 

expensive for the Railroad to undertake.
The first proposal indicated that the Railroad should take the entire 

Ship Creek property and make it available for development. W e  would then 
pay the Intergroup people a fee and I don't know if its important at the 
moment to go into specific number, I can certainly do that. But to pay 
Intergroup in excess of 520,000 fee per month plus development fees and all 
the rest, and then share whatever profits were gained equally with 

Intergroup. W e  thought that was a little bit expensive and would probably 
subject us to severe criticism to using the assets of the Corporation in that 
regard.

W e  attempted to set up a basis for development that called for the 
Railroad in essence, paying a commission to Intergroup and that was of 
concern to the Ship Creek Committee, specifically those that w e spoke to. W e  
met with AEDC, they felt that the Railroad was then in the position of being 
the developer and would have too much at risk in that type of development.

W e  then sought to develop a fee proposal. The fee proposal that was 
brought about was a great deal more expensive than that. It required us to pay 
a fee similar for the first one plus some all of the overhead, the office fees, 
vehicles, and all the rest. W e  felt that with no commitment of any assets or 
any performance on the part of Intergroup. W e  felt that, and I said this earlier 
today as you were all getting a sense of m e  because I don't know many of you,
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in the course of negotiations w e  get a sense of w h o  our partner is to be and we  
felt that the need for such upfront funds were of some cause to us or gave us 
pause.

So what we did at the time was w e  convened the Ship Creek 
Committee, told them that we  were in effect, suspending negotiations with 

Intergroup until such time as w e  went over to speak to the other respondent 
to the RFP, which was LoPatin, to see if w e  got similar circumstances and 
numbers from LoPatin. W e  negotiated with LoPatin back and forth for a 
period of time and subsequently came up with the foundation of the 
agreement that the Board authorized us to finalize, to put in final form 
yesterday.

I think it would be important for m e  to add that throughout the 
process that was designed to bring about a master developer for the Ship 
Creek development. It was contemplated all the way along that the Alaska 
Railroad would be responsible for negotiation of the lease, the final master 
lease.

I think that was for two reasons. One, of course, it is Railroad land that 
is being considered, that makes us the ultimate equity holder if you will in 
the process. And the other is negotiations are difficult enough w h e n  two 
people are negotiating, when more than that are involved in negotiations 
they can become rather unfocused rather quickly.

We're pleased with the arrangement that w e  have with LoPatin, it 
certainly upon examination will not make us abundantly wealthy in the 
short term. Frankly, its a fairly based, I would say a needs based lease with 
some income coming to the Railroad for lease land, a very small amount 
with just about an equal amount of money going from the Railroad to the 
lease holder for their fees and services.

... I will quickly then say that our legal department has said that the 
situation that w e have right n o w  with LoPatin is in accordance with our 
procurement regulations.

I will quickly run through the basic tenants of the lease, if I may. The 
lead architect will be Helmoth, Obotto and Castlebaum (sp?). The 
management company that will manage the facilities is Ogden Corporation. 
They are the same people that manage the Egan Center and the Sullivan 
Arena. The effective date is open. This says Feb. 21, but obviously it will not 
be effective until such time as w e  have the final oks. The area includes the 
120 gross acres. Those 60 that the Municipality of Anchorage has control of 
through a lease from us and the 60 upstream acres, the lease term is 5 years 
with two 35 year options. The base annual rent is 51,000 per acre. The 
developer's incentive is such that the developer will receive a 5% fee for 
public amenity projects, one time only. A n d  the rest will be those things that 

the developer can get from the buildings as they are put up. N o  fees will be



paid to the developer until such time that whatever it is that is built, gets a 
certificate of occupancy. There will be rent credits to the developer not to 
exceed 5150,000 per year. Those will only be for expenses, those are not going 
to be soft expenses such as individual's time. Those will only be hard 
expenses that can be deemed in compliance with Internal Revenue Code 
Section 195. Some of you m a y  know frankly, you m a y  know alot more about 
Internal Revenue Code 195 than I do, but essentially it is only hard costs, 
development costs, travel related things. Directly related to the construction 
of the building. As far as the long-term annual rent, the Alaska Railroad 
Corporation will receive the minimum fair amount ground rents for each 
component. The Railroad will have a project by project option for a equity 
participation. Existing rents are two parcels that are over in the corner will be 
made available, will be assigned to LoPatin.

Our legal department has reviewed the agreement as it stands n o w  and 
has approved it. The development agreement is to be completed by March 15, 
1992. The general master plan to be completed by April 15, 1992.

This last paragraph that I'm going to read to you is important because 
we  discussed this at length with the Ship Creek Committee earlier this week. 
This says intended use but w e  intend to have this language incorporated into 
the lease to give everybody a level of comfort. It says: The project will include 
the public amenities such as a world class aquarium or planetarium, 
highlighting the natural wonders of Alaska. Other likely uses include a 
petroleum visitor center, a conference center, tourist-orientated speciality 
shops, commercial offices, and a residential component. The development 
w’ill carefully integrate current Alaska Railroad Corporation projects and the 
Ship Creek Point property. The intent and thrust of this master plan is not to 
reshuffle existing tenants but to develop ne w  markets for both tourists and 
residents of Alaska. That will be in the lease.

The time line for completion of negotiations?
I think it would be prudent for m e  to read to you a copy of a m e m o  that 

came to us yesterday from Ken Gain and it basically summarizes the 
understanding that we have with the Ship Creek Committee. Which again is 
Assemblymember Heather Flynn, Mayor T o m  Fink, Marvin Yetter and Ken 
Gain.

As to what we decided the time line will be for closing this particular 
set of negotiations. This says: The suggested activities and approximate time 
frame to complete these activities are as follow: 1) Finalization of 
development and agreement between the Alaska Railroad and LoPatin - early 
March. 2) Meeting with LoPatin and Municipality Director of Public Works to 
review list of proposed improvements and hopefully reach agreement as 

soon as possible. 3) LoPatin will prepare a master plan for the project spelling
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out development concepts in early to mid April. 4) Schedule of a 
presentation to interested legislators, Assemblymembers and other interested 
parties, approximately mid April. 5) After completion of items 1-5 above, sign 
off on the final agreement for distribution of the grant money, if that is 
deemed appropriate.

Has LoPatin been "tentatively selected" as the master developer? If so, 
what are the major elements of the agreement?

I think I've covered that, if you all agree. That they have, yes, then 
tentatively selected, subject to Board approval. A n d  I've just, of course, read 
the basic components of the agreement.

Will the proposal review committee, the AEDC Board, the Anchorage 
Assembly and the public have an opportunity to review the final proposal 
before the Railroad makes binding commitments?

I've read to you the time line w e  have set up for that process.

What are the specific elements (including mix and location of 
commercial, residential and public use areas) of the Ship Creek development 
plan proposed by LoPatin? How many and which acres are included in the 
LoPatin plan?

The first part, I've summarized in the final paragraph of the pillar. If 
that is good enough for the moment, for the purposes of m y  statement right 
now, I would go on to say then that the acreage that is to be included 
comprises the gross acreage. The 60 acres, the upstream portion of the 
Railroad's property that is south of Ship Creek and the 60 acres that includes 
that portion of the Railroad's land that is leased to the Municipality. It does 
not include those portions of the Ship Creek Point that have the boat dock 
and other amenities that were put out there a few years ago by the 
Municipality.

What equity investment will LoPatin make in the project? What 
parties will share the "upside risk" in the project, and in what proportions?

LoPatin will take an equity position in each of the projects that is 
developed d o w n  there. H o w  much, I think, is going to end up, of course, 
being subject to h o w  strong they feel the project is and how many investors 
they can bring to the table. That will be a typical investment decision that 
would be made by any business person. As I've said, it may very well be that 

if it's appropriate that the Alaska Railroad Corporation might take an equity 
position if its appropriate.
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The "upside risk" in the project, I don't know what "upside risk" is. 
Upside usually says good, and risk I'm not sure what that means. But as far as 
the risk is concerned, it is largely held by the developer. Cash risk. The cash 
at risk will be that of the developer. Obviously the real estate that's at risk is 
ours. But if the developments fail, they then because it's on lease property, 
the lease improvements become the first call of the Railroad. All of our 
leases are structured in that way.

What prior experience has LoPatin had with similar development 
projects? What is the size and reputation of the company?

I only have a couple of these and I'll pass them out later. They're 
brochures. Frankly a brochure tells you what the brochure author would like 
you to read. But LoPatin has been in business for 40 years. They've built 
some very large buildings and projects, racew?ays in Michigan. They've been 
involved, built and developed the Riverside Raceway in California.
Buildings in several locations around the world. W e  feel that they have not 
only the deep pockets but deep experience enough to come to this 
development and bring with them the types of amenities that w e want to see 
in place. I think it's important to add that they have been chosen in processes 
much like this for several projects around the country. Not all of them are 
underway. Some of them have been held up because of environmental 
reasons or other legislative or municipal reasons. But nevertheless, in a 
competitive bidding process, they have been selected the developer. Most of 
their work has been done in the Michigan area, which does include some cold 
climate experience as well.

Does the LoPatin proposal depend upon the availability of the 55.5 
million slate appropriation or future appropriations? Have private sector 
investments equal to or exceeding 55.5 million been obtained?

Does our arrangement with LoPatin specifically depend on the S5.5 
million? I think not. Would it be important to further the development of 
the property? I think it is.

Have private sector investments equal to or exceeding S5.5 million in 
place? As you know there are several projects that are currently underway 
down there at Ship Creek. One is a joint venture with the Alaska Railroad, 
the other are facilities the Railroad has cause to have built. An d  there is a 
restaurant and a brew pub and a number of other things. Those are 
appropriate to count when we have the other investment in place.
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Does the project as now conceived deviate from the original scope of 
the project as presented to the Legislature in support of the $5.5 million state 
appropriation?

W e  think it does. It brings to the project every element that was 
originally conceived by the original appropriation.

Exactly what land is to be traded for what land? Why is a land trade 
deemed necessary or desirable at this time? How does the trade effect ongoing 
negotiations to secure a master developer for the project? If the trade is not 
completed, will the waterfront acreage be included in the master developer's 
plan?

M a n y  of you are probably very well aware that the Municipality of 
Anchorage has a lease from the Railroad for 60 gross acres of land and that 
includes land that needs to be filled in order to be constructive. That lease 
calls for payments of $300,000 to be made to the Railroad starting in 1997.
What the land that's swapped proposal calls for is the land at Ship Creek 
Point other than that land that has been improved. As I understand it, about 
S12 million has bt i spent to build a boat dock out on the Point and some fill 
in the parking area. That is not •'•'eluded in the land swap. That remains 
with the Municipality. The net remaining land is to be swapped for 98 acres 
that is north of the Point. It is largely tide lands that the Port of Anchorage 
wants for further expansion. Another component of the land swap is because 
the Railroad will in essence be forsaking $300,000 per year in projected 
income, w e  also will be exchanging (and these are lease exchanges by the way, 

not actual title exchanges). The Railroad will get a lease for 25 acres of 
municipal land that is off of Reeve Blvd. So if everybody is with m e  on that. 

That is the basis of the land that is being swapped. W h y  is the land trade 
deemed necessary or desirable at this time? Quite simply it's easier to develop 
the property and make commitments when you know exactly what the 
ownership situation is with one parcel of land vis-a-vis the next.

How does the trade effect ongoing negotiations to secire a master 
developer for the project?

It obviously is of importance to us to have the land swap. W e  did not 
or could not assume that it was going to take place, which is w h y  the way w e  
originally spoke to, until w e  net with the Ship Creek Committee the other 
day, our original discussions were to set up a lease for that land that the 
Railroad could commit a lease to with an option to include the 60 acres that 
were in the control of the Municipality. It was contemplated all along that 
the 60 municipal-controlled acres could be or would be included in the lease, 
if under that circumstance the Municipality was willing to commit to the 
inclusion of that property.
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If the trade is not completed, will the waterfront acreage be included in 
the master developer's plan?

The answer to that question is, for the most part, yes. W e  have 
contemplated that, I go back to what I just said, it was an option available or 
built into the lease so that they would be or could be included in the event 
that that's what the Municipality wanted to do.

Under the land trade proposal being considered, would the Railroad 
gain control of the acreage at the Ship Creek Point where about S12 million of 
public money (local G.O. bonds) has been spent on improvements?

No. I think I already the next question.

Does the Railroad view itself as a financial "developer" that will make 
equity investments and shoulder the resulting risks? Will the Railroad 
assume this role in the Ship Creek development?

I don't mind having a small equity piece in these types of 
developments. There are two reasons for that. One, it's the fact that if the 
Railroad has a small equity piece, w e  don't want a majority of anything, and 
I'm thinking more in terms of 10% or less of an equity piece. It does two 
things. One, it affords us the opportunity to increase our lease otherwise lease 
income which is of benefit not only to the Railroad but also benefits the 
community in other ways. The other thing is when you're going out or when 
folks are going out for financing for a project, they feel a heck of a lot better 

when there are more than one equity holder in the project. W h e n  the land 
holder actually has an equity position and the land holder believes in the 
project enough to invest some money in it then it does give the financiers a 
little bit more of a level of comfort that this is a project that has some support.

The risk that w e  would be shouldering under that circumstance would 
be merely that that w e would be contributing to the equity. And of course, as 
an example, if w e  had a 10% share w e  would share also equally, w e  would 
share 10% of whatever the failure might be as well. And that comes right 
along with the positive, unfortunately.

Will the Railroad assume the developer’s role in the Ship Creek 
development?

No. W e  don't intend for the Railroad to shoulder the development 
role. W e  intend for the developer to shoulder the developer role. That's why 
we got them.
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What efforts, if any, has the Railroad made to avoid undue 
competition with the private sector? Does the Railroad think this is a 
problem?

The efforts that we've made to avoid competing unfairly, which is 
really the issue of the private sector, are fairly easy to document. The most 
visible example of this was what I refer to as our hotel adventure down in 
Ship Creek. This is were we took the net present value of a 35 year lease and 
applied that as equity towards the operation, construction and ownership of 
the hotel. As partners, in the joint venture, that is building and operating 
this hotel, will pay all applicable taxes. That includes the bed tax and it also 
includes property taxes. Our performance figure that w e will pay is 
something just short of 5200,000 in taxes in the first year. A n d  roughly 
5240,000 in taxes of various types in years thereafter. All taxes that should be 
paid to the federal government or anybody else that's involved will be paid 
before the Railroad gets any share, that we hope will be substantial, of income 
from the hotel operation.

W e  are borrowing money. The Railroad has an opportunity to borrow 
money at pretty attractive rates because of the financial soundness of the 
organization. W e  are borrowing money for this particular project, the 
partnership is borrowing its mortgage money at 9 1/2 %. I just shopped for a 
mortgage and I did better than that.

What I'm trying to communicate here is that w e  did not use any 
leverage that w e  might have to bring a lower operating cost for the project to 
the project.

Yes, obviously, should the project fail the faith and credit of the Alaska 
Railroad Corporation is on the line. Obviously that gives the lender a level of 
comfort that m a y  not otherwise be there. But, that is something that frankly 
we're somewhat proud of, it's something we  can bring to bear because of the 
way the property has been managed since transfer. But, the money that we're 
borrowing is at market rates from a market institution.

Further, I know it was a topic of some discussion for which I probably 
should take more responsibility that some recognize, was our effort to be 
included in the RFP for the city hall. The only reason I bring up that topic 
again, is to say that w e  had baked into our figures for the city hall a fair 
market lease of S1S0,000 a year for the property. I probably shouldn'i have 
said that number. But anyway, for the property, so as to be sure that, and we 
had intended to sell that project or turn it over to a developer. The time line 
that was in play for the RFP for city hall mandated that we start before we can 
turn it over to a developer. But it was our intent to turn it over to a 
developer to do. A n d  in order to do that, obviously, w e  couldn't make it so 
tight that the developer would not be interested. So we  had baked in the fair 
market value of the lease.
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I tell you these things only because w e  do, w e  think that we're very 
sensitive to the issue of competing unfairly in the market place. W e  think we  
do a responsible job of operating our transportation company without being 
predatory as the term of the transportation industry. W e  take very little 
advantage of our situation, well, not little, w e  don't take any advantage of the 
situation. Rates, probably many of you know in the transportation industry, 
are dictated by the market. Our track record there is quite good.

Does the Railroad view its lands as publicly-owned lands that should 
be managed in accordance with principals of public land management (e.g., 
opportunity for public comment on proposed actions)?

Good question. The Railroad and its Board of Directors, its 
management and ultimately its Board of Directors is charged with the 
responsible management of the real estate assets of the Alaska Railroad 
Corporation.

In the course of any lease real estate activity that w e  set forth, and I 
believe the State Constitution also has a play in this, there is a recognized 
structure for public announcement of the lease. There is, I think, a 15-day (I 
hope I'm correct, it's at least 15 but it m a y  be more) of holding period for 
public comment. N o  lease in excess of 3 years without the blessing of the 
Board of Directors and public comment to the Board, and I can tell you when 
the Board of Directors is approached on the basis of a lease/they do react.
Some have been changed some have been expanded. It's not a rubber stamp 
process.

W e  also, of course, are subject to as anyone else is, planning and zoning 
processes in the various municipalities. Permitting is another thing that we 
all have the privilege of going through and that is a long arduous process, as 
many of you know. In the development of our land w e  not only do we have 
the public process involved in comment but w e  also have to go through the 
same sorts of requirements or regulations as any private land owner does for 
land development.

Has the Railroad’s legal counsel determined that corporation is exempt 
from local bed taxes under AS 42.40.910?

Let m e  put that one in context. There was a letter that was written, I 
believe to a motel to Fairbanks, some mi nths ago that offered an opinion by 
our people that the Railroad crews, when they were staying at what w e  call 
the away from home terminal (these are locomotive engineers, conductors, 

maintenance, others), when they were at their away from ho me terminal, 
that the Railroad was not subject to a bed tax for those people while they were 
working for the Alaska Railroad. It had absolutely nothing to do with our 
hotel down at Ship Creek. As I mentioned earlier the hotel at Ship Creek will
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pay (I think it's 58) for bed tax for every guest that stays in the hotel. So w e  
have determined that when it's a hotel business that we do pay it. If you're 
going to ask m e  to the answer to the other one, I'm afraid I don't know h o w  
that turned out. Thank you for your help.

Sen. Collins: I appreciate you going through the questions on an item by item 
basis. Probably by doing so, have answered many of the questions that 
members of the Caucus had.

lim Barnett (from Anchorage): Jim Kubitz (Assembly), Vivian Hamilton 
(ARRC), Rhonda Roberts (Sen. Rodey) and Jerry McCutcheon are present in 
Anchorage. Thank you for convening this meeting. I'm sure it's been very 
productive. ... W e  understand the land trade will be before the Assembly by 
mid March... The key to the thing, I guess I'd recommend to the Legislature 
that the Railroad and LoPatin work with the Legislature and the Assembly on 
the deal as it progresses to ensure that there is a long-term developed 
agreement for the whole 120 acres. That 55.5 million is proposed to be spent — 
- to that plan. I think if those things are done, the Assembly will be quite 
satisfied with the project....

Rep. Brown: M y  question is for Mr. Hatfield and it goes to the sequence of 
events that w e  can anticipate happening this spring. It's m y  understanding 
from our discussion earlier today as well as from the material that's in the 

newspaper that it is the plan of the Railroad Board to finalize a land lease in 
mid March. M y  concern, sir, is that the master plan concept that w e  thought 
we'd be getting as part of the original RFP will not yet have been prepared 
until after we've made this binding commitment with the bidder.

As I shared with you earlier, representing neighborhoods around this 
area, w e  are quite concerned about the specifics of what this proposed 
development is going to look like. I think it's entirely reasonable that we  see 
something more definite before a final commitment is made to proceed with 
this.

M y  question is w h y  are w e  not insisting that the winning bidder 
prepare a conceptual master plan as the RFP required before a commitment is 
made to them?

Hatfield: This was a scenario, a time line, that was approved by the Ship 
Creek Committee. There was a level of comfort among all of them that there 
would be enough specificity in the lease. Because as I've said w e  were going 
to include in the lease language some specificity about the types of things that 
would be developed and all the rest. That there would be a level of comfort
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with that master plan. I think it was contemplated all the way along that in 
order for the real commitment, the release of the appropriated money, the 
Ship Creek Committee would have to approve of the master plan.

I cannot sit here and unilaterally change that. I suspect that the 
developer will say, fine if you want to wait until April 30 to sign your lease go 
ahead. I cannot say that, that was not what was developed, that was not what 
w e  said. As the four entities agree as to what they'd do. So I can't unilaterally 
change it. The reasons were I'm sure that the developer, to put in a real bona 
fide master plan is expensive. It's more that just taking a drawing and putting 
things on it. It has a good deal more that goes with it. I'm not sure h o w  they 
would react to a change. I think everybody's comfortable enough with one 
another so that w e  could do that. I cannot make that unilateral change. 
Obviously w e  can discuss it with the committee and see what happens.

Sen. Pearce: Mr. Hatfield, in this morning's Anchorage Times, which I've 
suspect you've seen, there was an editorial about the legislators leaving the 
Railroad alone. They took a few shots at us as they often do. But the timing 
of these editorials has been quite interesting. Each time the Legislature has 
had a meeting scheduled to talk about the Ship Creek and the Railroad, 
there's been an editorial. The last paragraph kind of interests me, it once 
again brings up the idea of selling the Railroad, which as the Times says they 
think they out to do. Frankly, over past years I've always kind of thought so 
too. Before your tenure the Alaska Railroad were the ones to come to the 
Legislature and ask us to change the legislation. The Statutes of 1988 and 
delete the requirement that the Railroad actually be put up for sale. Has there 
been a change in the policy by the Railroad Board? Is the Railroad n o w  

interested in becoming completely autonomous and being sold by the State?

Hatfield: First, I have not seen that editorial until Representative Brown
showed it to m e  this morning As far as the Railroad being sold is
concerned, as I understand it the requirement that a formal report be m ade  to 
the Legislature was such that in order to do that in a bona fide way, it's very 
expensive. You've got to get investment bankers in. You have to have 
virtually every bit of your assets appraised and audited and all the rest. It 
costs probably, to do that right (I've been involved in the sale of a railroad) 
about S500,000 a year.

Does the Governor have any point of view about the sale of the 
Railroad? I'm certainly in no position to answer that question. I don't know.

Would the Board of Directors entertain an effort to sell the Railroad? 
First of all, we're legally required to do it. We're legally required to report any 

offer of sale or purchase to the Legislature. Yes, we would bring it to the 
Board and immediately it would be communicated to you all.
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I'm not sure, Senator Pearce, if I'm answering your question. Should 
the Railroad be sold? I don't know. That's not m y  decision to make. I have 
an opinion that as such I think it w ^ d d  be difficult (tape change) to work a 
sale through with as much public iwferest that there is in the Railroad. I'm 
not sure that the people really would want to have it sold. If they do, it 
wouldn't surprise m e  if the employees stood up to buy it.

It's a very broad question and it's difficult for m e  to answer it because I 
haven't really been exposed to that effort as some had in the part of the state 
ownership. I hope I answered your question.

Rep. Ellis: Mr. Hatfield you gave an explanation earlier in your comments 
about what came to pass in dropping the one respondent. From m y  reading 
of the points scored by the Committee was vastly superior to the developer 
that you've n o w  settled on. You gave something of an explanation there. 
From people that are close to the project and have been following this closely, 
we've appropriated the money with the concept of a master developer, the 
entire 120 acres d o w n  there. Things were moving forward. You had that 
concept and that fit very well with our goals of having the private sector 
incentives involved in this. Private risks taking involved in making this 
project go.

Then the Railroad got the idea of wanting to be the developer.
Whether you believe that's the case or not, that's what everyone tells us.
That you all felt that you could develop the land and you weren't interested 
in going with the master developer concept.

N o w  after Intergroup has dropped, you're back to the master developer 
concept with the second respondent that appears to be, I mean, didn't stake up 
well in the po:nt scoring. I guess I would ask you h o w  you got through that. 
We're glad that you're back to the master developer concept because the right 
incentives are built into this project to make it go. I've never thought 
government agencies did a very good job of economic development, left to 
their o w n  devices. W h e n  you have the private sector, that things have a 
better chance of working out successfully. I guess I won't ask for your 
comment on that unless you care to make it about h o w  you went through 
that process. It looked like a way to drop IntergToup and to go with LoPatin.

N o w  the second part of m y  question is what do you really know about 
LoPatin? You have the brochure there that I'm interested in looking at. But 
I'm wondering if you or the Board have personally looked into the 
background of this developer?
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Hatfield: Let m e  try to answer both of your questions in order. The 
negotiations with Intergroup, the first proposal was financially unworkable. 
W e  were trying to figure out a way to make Intergroup work, which is what 

brought us to the commission aspect that everybody said wouldn't fly as far as 
the development of the property was concerned because that would have in 
essence made the Railroad the developer. So we  backed away from that.
Then w e  went to another concept. Frankly, there were a number of things 
ihat concerned us and the details probably discussed in a smaller group. But 
they were so expensive and so weighted towards Intergroup with the Railroad 
having little or no benefit for many years to come, we  worried about the 
motives that were driving the developer.

The next question was what do we really know about LoPatin? W e  
have interviewed them, the Board of Directors, our Chairman, has 
interviewed them in the Lower 48. W e  know that they have worked with the 
Hyatt Group and they check out alright over there. We've done the cursory 
checks that tell us that the projects they have done or have been assigned to 
have all been in large part, first rate projects. W e  are also subjecting them to 
the same sort of scrutiny, background check and all the rest that w e  did with 
Intergroup. It's not done yet. We're not going to sign the lease until it is. But 
they are undergoing the same kind of checks and if w e  find a problem, then 
w e an't going to sign up with them.

Rep. Ellis: In closing, I just encourage you to look at their resume and Find 
out about if what they say in the resume is true. Because if it's not, you're 
going to have a blowup on your hands, in the media, among all the people 
concerned about this project being successful. So please check it out.

Hatfield: We'll do that.

Rep. Brown: I just wanted to bring up the $5.5 million in private matching 
investment that is supposed to be there as a condition of the $5.5 million state 
appropriation. I understood you to say that you are counting the Railroad 
headquarters and the Railroad hotel as part of that. Are you going to have 
new, different commitments other than things the Railroad is doing? The 
brew pub, of course, was part of the first $2.5 million (stare money) and 
shouldn't be counted either. At least, that was m y  understanding that we 
were looking for new equity investment coming in, not counting things the 
Railroad itself was doing. Could you :larify that?
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Hatfield: Well, there has been in the last 12-14 months about $30 million 
worth of construction d own  there in Ship Creek. As far as we're concerned, 
what does or does not count is in the eye of the beholder. If the Railroad 
headquarters is not counted, there's still ample to trigger the matching funds. 
If, on the other hand, if that work that has been brought into the Ship Creek 
development, which frankly, we've worked hard to do some of that, if that 
doesn't count, then it m a y  be that the $5.5 million cannot be committed. 
Because there is nothing on the horizon from any developer that would have 
that in by April 30. But it was our understanding that the Ship Creek 
Committee had come up with a list of the projects that met the prerequisites 
of the legislative group. I'm sorry, I just don't have that list in front of me. 
Everybody had agreed that those projects would be included.

Rep. Brown: Well I think we'll need to have some more discussion on that 
point and review of the record.

Sen. Collins adjourned the meeting.
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P U B L IC  N O T IC E

r n o r o c A L  t o  l e a s e

T he A l a s k a  R a i l r o a d  corporation p r o p o s e s  Lu e x e c u t e  a lease to 
Sh ip C r e ek C r o s s i n a s — npvoi^por.?. ino. o£ real p* u p e r x y  located 
w i t h i n  the M C h o r a ge Recording District, Third Judicial 
District , S t a t e  of Alaska, as descriheri--h»2-ox.t:

An u n c u b d i v i d e d  paiyul or land l o r a h o d  w i t h i n  t.ho 
A l a s k a  R a i l r o a d  Anchorage T e r minal R e c c r v e  within 
S e c tion 18, T o w n s h i p  13 North, R a n g e  3 West, Seward
M e r i d i a n  s i t u a t e d  in the A nchorage R e c o r d i n g  District,
T h i r d  J u d i c i a l  District, srate or A laska and further 
d e s c r i b e d  as follows:

B e g i n n i n g  at the centerline of the south abutment of 
the p e d e s t r i a n  bridge over Ship Creek and b e i n g  the  
T r u e  P o i n t  of Beginning, T h e n c e  in a southe rly
d i r e c t i o n  to the northeast c o r n e r  of L o t  33 on 
W a r e h o u s e  Avenue? thence s o u t hwesterly alon g t h e  north 
lot lines common to Lots 3 2 ,  31  and 3 0  to the n o r t hwest  
c o r n e r  of Lot 3 0 ;  thence south along the w est lot line 
of Lot 3 0  to the north lot line of Lot 2 ;  t hence west 
along t h e  north lot line of Lot 2 to the n o r t hwest  
co r n e r  o f  Lot 2 :  thence south a l o n g  t .h o  w<?c.t lot lino 
or but 2  to che north permit line for F i r s t  Avenue; 
thence  w e s t  along the north permit line of F i r s t  Avenue 
to the s o u t h e a s t  corner of ARRC Special Land Use Permit 
to. A n c h o r a g e  C o l d  3toraye, ARRC C o n t r a c t  NO, 6 3 4 7 ?  
thence n o r t h  alo ng the east p e r m i t  line of permit 
C o n t r a c t  No, 6 3 4 7  to the north east c o r n e r  of permit
c o n t r a c t  wo, 0 3 4 /; tnence west a l o n g  the n o r t h  permit
line of C o n t r a c t  No. 6 3 4 7  to the n o r t h w e s t  c o rner of 
p ermi t C o n t r a c t  No. 6 3 4 7 ?  thence north to a poi nt 20 
feet s o u t h  and perpendicular to the A R R C  mainline  
track; Llience west 20 reet south ana p a r a l l e l  to the 
A R R C  m a i n l i n e  to a point adiacent to the p o i n t  of 
switch for T e a m  T r a c k  No. 1; thence n orth to a point 20
feet n o r t h  and perpendicular to the ARRC mainli ne  
L t u u K , l i i c j i u o  w e o u  t o  r c e U  i i u j l  u l i  a i i u  p a r a n e i  t o  m e
m a i n l i n e  t r a c k  to a point on line w i t h  the A R R C  lease
to D r e s s e r  Industries, ARRC c o n t r a c t  No. 4270, east
lease line? t hence south along the east lease line for
lease C o n t r a c t  No. 4270 to the s o u t h e a s t  c o rner for
lease C o n t r a c t  No. 4270; thence s o u t h e a s t e r l y  along the
s o u t h e a s t  lease line for Contract No. 4270 to a point
on the e a s t  lease line of ARRC lease to Freightways
Terminal, C o n tr act No. 1664; thence south along the
o a o t  l o a o o  l i n o  C o r  l o o o o  O o n t x ' o c t  H o .  X  C  0 4  t o  U i o  A R R C

T e r m i n a l  R e s e r v e  s o u t h  b o u n d a r y ;  t h e n c e  w e s t  a l u n u  the



ii is hi l  UNGiNLLKTNO UlV-T 1ll“:So?' ‘ibS 2 W S  ' nar www rap; no.uu^

u m i i ' h  v . r m n r l M i - v  o f  t h «  T e r m i n a l  R o s o r v o  to a p o i n t  50 
feet w e s t  and p e r p e n d i c u l a r  to the A R R C  m a i n l i n e  track;
i  )«¥*bl l*-  I II M l . l i n t i a  L c il .  I .V  CO Ck <1 1 1 a I  4* A  4*Ka
AKK U r r e i g n t  m a i n  l i a o k  t o  t h e  a o u t h c a o t  b o r n o r  o f
T r a c k  A of the S h i p  C r e e k  Point Subdi v i s i o n ;  thence 
n o r t h w e s t e r l y  along the s o u t h w e s t e r l y  b o u n d a r y  o f  
T r a c k  A approximat ely 775 feet; thence n o r t h c a c t e r l y
a O J .  V b O  JL i  H V A  rk U i l U  z ^ u w l k  O  — f C ~  *  l J -  i -  ,  f*  O  - * •  • •  <n
• 4 . i - 1 4 -V a  v  h o u n d i t u  o f  T r a n k  R j

t n « n r p  R n n r . n f t a a L e r l y  u I u i i m  L l i o  n o r t h  t o u n d a e y  o £  T w o k  
B a p p r o x i m a t e l y  1 , 2 3 0  f e e t  t o  t h e  n o r t h e a s t e r l y  c o r n e r
of T r a c k  B; thence  along T r a c k  b, s i s * 4 9 * 27" w,
4 4 7 .6 S feet to a nninr. on the south h a n k  or s n i p  Creek; 
t n e n c e  a l o n y  T r u c k  B ,  S  4 4 “ 0 4 '  4 4 "  E ,  4 0 7 . 4 0  ronr. v.n a
point 50 feet north and p e r p endicular to the ARRC 
r r e l y l i L  m a i n  t r a c k ;  t h e n c e  s o u t h  t o  a  p o i n t  5 0  feet 
o o u t h  a n d  p o r p o n d i e u l a r  to t h o  ARRC freight m a i n  t r a c k  
and the normal h i g h  water m a r k  of the south b o n k  of 
ship creek* thence meanderincr easterly alone; the normal 
high w a t e r  m a r k  of the south bank of Ship  C r e e k  to the 
T r u e  P oint o f  Deginning a t  tho ocnterline >£ tho couth 
a b u tment of the p e d e s t r i a n  bridge across S h i p  Creek.

T h i s  f i l e  ( e x c l u d i n g  p r i v i l e g e d  o r  p r o p r i e t a r y  i n f o r m a t i o n )  i s  
a s ' a i l a b l o  f o r  i n c p o o t i o n  d u r i n g  r o g u l a r  b u s i n e s s  h o u r s ,  M o n d a y  
t h r o u g h  F r i d a y ,  a t  t h e  o f f i c e  o f  t h e  M a n a g e r  o f  R e a l  Estate, 
A l a s k a  R a i l r o a d  Corporation, 421 West First Avenue, S uite 201, 
A n c h o r a g e ,  A l a s k a .  C o m m e n t s  m a y  b e  s u b m i t t e d  i n  w r i t i n g  to
M a n a g e r  ,  R e a l  p o t a t o ,  P . O .  D o n  1 0 7 E O O ,  A n o K o t a g o ,  M » e k a

99510-7500 and must be submitted on or b e f o r e  M a r c h  23, 1 9 9 3 . 
Q u e s t i o n s  m a y  hA directed to M a nage r of Real E s t a t e  at 265-2465.

P u b : March 6, 7 & 8. 1992



n tk \k .  L n u . n L L \ i i i o  uc.r  I . L l. • J u i -  .l t o  -  4 0  j o  lvl a  r  i r i 9 2  3 ^ 4 4  NO. UUO F . U l'—- • .  . -ii.................. • -  - "i:,r

A L A S K A  R A IL R O A D  corporation

■

P.O. Box 107500* Anchorage, Alaska 99510-7500

TO*

FACSIMILE C O V E R  SHEET 

FAX" (907) 265-2595

_  K «  s g - m / i r d
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A L A S K A  R A IL R O A D  corporation
Box 107500* Anchorage, Alaska 99510-7500

A L A S K A  R A I L R O A D  C O R P O R A T I O N  

LONG T E R M  L E A S E  P O L I C Y

The A l a s k a  R a i l r o a d  C o r p o r a t i o n  (referred  to b e l o w  as "Lessor"  
and "ARRC") w i l l  adhere to t h e  f o l l o w i n g  p o l i c i e s  a n d .  
g u i d e l i n e s  w h e n  l e asing real p r o p e r t y  f o r  terras of five or 
more years . T h e  p o l icie s a n d  g u i d e l i n e s  c o n t a i n e d  in this
s t a t e m e n t  m a y  b e  c h a n g e d  from t i m e  t o  t i m e  w h e n  the A l a s k a  
R a i l r o a d  C o r p o r a t i o n  d e t e r m i n e s  a c h a n g e  is appropriate.

1. P U R P O S E

The p u r p o s e  of t h i s  p o l i c y  s t a t e m e n t  is t o  s e t  forth g u i d e l i n e s  
and p r i n c i p l e s  u p o n  w h i c h  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ' s  
s t a ndard l o n g - t e r m  lease w i l l  g e n e r a l l y  be based. T h i s  
s t a t e m e n t  is i n t e n d e d  to g i v e  p r o s p e c t i v e  L e s s e e s  a n d  o t h e r  
i n t e r e s t e d  p e r s o n s  infor m a t i o n  a b o u t  t h e  A R R C ' s  p o l i c y  w i t h  
r e s p e c t  t o  its land lease program. H o w e v e r ,  t h i s  s t a t e m e n t  is 
not i n t e n d e d  to p r o v i d e  the p r e c i s e  l a n g u a g e  t h a t  will a p p e a r  . 
in a l e a s e  o r  to substi t u t e  for o r  o v e r r i d e  any terms o f  a 
lease. I t  is i m p o r t a n t  for p r o s p e c t i v e  L e s s e e s  and o t h e r  
p e r s o n s  i n t e r e s t e d  in a p a r t i c u l a r  l e a s e  to c a r e f u l l y  r e v i e w  
the t e r m s  o f  the p a r t i c u l a r  lease  /tself, b e c a u s e  the lease 
(and n o t  t h i s  p o l i c y  statement) c r e a t e s  the legal relationship' 
b e t w e e n  L e s s o r  and Lessee and d e f i n e s  t h e  r ig hts of e a c h  of 
the p a r ties.

This p o l i c y  g o v e r n s  n e w  leases e n t e r e d  b y  the A l a s k a  R a i l r o a d  
C o r p o r a t i o n .  S e c t i o n  4 of t h e  p o l i c y  i d e n t i f i e s  c i r c u m s t a n c e s  . . 
u n d e r  w h i c h  an e x i s t i n g  lease w i l l  be r e p l a c e d  by a n e w  lease 
c o n f o r m i n g  t o  t h i s  p o l i c y  statement.

2. P R E - L E A S E  M A T T E R S

2 . 0 1  C O M M I T M E N T S . L o n g - t e r m  l e a s e  agree m e n t s  r e q u i r e  
formal a p p r o v a l  by A R R C  Manag e m e n t .  N e i t h e r  l etter p r o p o s a l s  
nor lease d r a f t s  will c o n s t i t u t e  a f or mal o f f e r  from Lessor. 
Such d o c u m e n t s  c o n s t i t u t e  n o n f i n a l  n e g o t i a t i n g  p r o p o s a l s  b y  
L e s s o r ' s  r e p r e s e n t a t i v e  and i n d i c a t e  t h e  t e r m s  and c o n d i t i o n s  
the r e p r e s e n t a t i v e  i3 w i l l i n g  t o  r e c o m m e n d  to Management. 
L e sso r b e c o m e s  b o u n d  o n l y  u p o n  t h e  e x e c u t i o n  of the- 
t y p e w r i t t e n  l e a s e  by ARRC.

2.02 PU B L I C  N O TIC E A N D  R E C O R D A T I O N  O F  L E A S E . This 
p r o v i s i o n  r e l a t e s  to r e q uir ed p u b l i c  n o t i c e  and p u b l i c  
r e c o r d i n g  w i t h  r e s p e c t  to i n d i v i d u a l  leases. It d o e s  n o t  
govern p u b l i c a t i o n  or relate t o - L e s s o r ' s  m a r k e t i n g  or l e a s i n g  
policies.

♦ . . .  . . .  
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(a) Published N o t i c e . N o t i c e  will be p u b l i shed  
in a n e w s p a p e r  of general circulation, s e r v i n g  the c o m m uni ty  
w h a r a  the p r o p e r t y  is located, for three (3) consec u t i v e  days, 
e n d i n g  f i f t e e n  (15) days prior to the e f f e c t i v e  date of the 
p r o p o s e d  l o n g - t e r m  lease. The n o t i c e  w i l l  only d e s cr ibe the 
pa r c e l  to be leased, the proposed Lessee, date of p r o p o s e d  
action, a n d  the name, address, and t e l e p h o n e  number of the
A l a s k a  R a i l r o a d  Corp or a t i o n  representative.

(b) Memora n d u m  of L e a s e . U p o n  the exec ution of 
t h i s  Agreem e n t ,  b o t h  parties agree to e x e c u t e  a M e m o r a n d u m
S h o r t  F o r m  L e a s e  s u i table for r e c o r d i n g  purposes.

2.03 A D M I N I S T R A T I V E  F E E . W i t h  Lessee's formal 
a p p l i c a t i o n  to lease, Lessee w i l l  i n clu de p a y m e n t  of an
a d m i n i s t r a t i v e  fee of Two Hundred D o l l a r s  ($200.00). The fee 
will a p p l y  t o  the first m o nth's r ental if a lease is
executed. If the application is denied, the fee will be 
r e t a i n e d  t o  d e f r a y  administrative costs. L e s s o r  m a y  increase  
the a d m i n i s t r a t i v e  fee from time to t' e w h e n  an increase  
b e c o m e s  n e c e s s a r y  to c over costs.

2.04 P E R F O R M A N C E  OR C O N S T R U C T I O N  B O N D S . At Lessor's
option, L e s s e e  will, before c o m m e n c i n g  c o n s t r u c t i o n  of any 
improvement, i n c l uding  but not l i m ited  to subsurfa ce 
i m p r o v e m e n t s  on t h e  premises, d e p o s i t  w i t h  t h e  Lessor a bond  
or  c e r t i f i c a t e  thereof, in a sura n o t  less t h a n  the cost of 
such c o n s t r u c t i o n  and in form and w i t h  s u r e t y  s a t i s f a c t o r y  to  
t h e  Lessors, g u a r a n t e e i n g  the c o m p l e t i o n  of such c o n s t r u c t i o n  
free and c l e a r  of all mechanics' and m a t e r i a l m e n ' s  liens, 
t o g e t h e r  w i t h  s u c h  information a n d  e v i d e n c e  as Lessors m a y  
r e a s o n a b l y  r e q u i r e  to assure that the L e s s e e  is able to and 
w i l l  m a k e  all p a y m e n t s  required by c o n t r a c t  to be made  as and 
w h e n  t h e  L e s s e e  is required to do so. T h e  p e r f o r m a n c e  
assurance, if required, way be in t h e  form of surety, cash, 
a s s i g n e d  d e p osit, or irrevocable l e t t e r  of credit.

2.05 P E R M I T S . All permits r e q u i r e d  by municipal, 
state or f e d e r a l  law are to be s e c u r e d  b y  a n d  at the expense  
of Lessee.

2 . 0 6  P A R C E L  M A P S . If a p a r c e l  or s u b d i v i s i o n  m a p  is 
r e q u i r e d  b y  m u n i c i p a l  ordinance, it m u s t  be appro v e d  b y  the 
p r o p e r  g o v e r n m e n t a l  b o d y  and r e c o r d e d  p r i o r  t o  the execu t i o n  
of the l e a s e  o r  o p t i o n  to lease. T h e  p r e p a r a t i o n  and p u b l i c  
r e c o r d i n g  of parcel or subdiv i s i o n  m a p s  will be tho 
r e s p o n s i b i l i t y  of the Lessor; however, a n o n r e f u n d a b l e  d e p o s i t  
may be r e q u i r e d  of the Lessee to c o v e r  the cost.

2.07 C O N D I T I O N  OF P R O P E R T Y . L e s s o r  will lease
p r o p e r t y  "as is, w i t h  all faults", and w i t h o u t  any 
r e p r e s e n t a t i o n s  o r  warran ties b y  L e s s o r  as to the 
c h a r a c t e r i s t i c s  or suitabil ity of the Premises. Prior to 
e x e c u t i o n  of the Lease, Lessee will  b e  g i v e n  an o p p o r t u n i t y  to 
i n d e p e n d e n t l y  i n v e s t i g a t e  the Premises, and to assess:
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(a) the f e a s i b i l i t y  of d e v e l o p i n g  the Premise# 
for the p u r p o s e s  in tended b y  Lessee;

(b) the size and d i m e n s i o n s  of the Premises;

(c) the a v a i l a b i l i t y  and a d e q u a c y  of water,
se w a g e  and any u t i l i t i e s  serving Premises;

(d) the p r e s e n c e  and a d e q u a c y  of infrastructure 
o r  o t h e r  i m p r o v e m e n t s  on, near, or a f f e c t i n g  the Premises;

(e) the extent and c o n d i t i o n  of any g r a ding or 
o t h e r  site w o r k  a l r e a d y  p e r f o r m e d  or h e r e a f t e r  required for 
L e s s e e ' s  p o s s i b l e  d e v e l o p m e n t  of the Premises;

(f) any surface, soil, s u bsoil or other
p h y s i c a l  c o n d i t i o n s  of or a f f e c t i n g  the Premises, such as 
climate, geological, drainage, air, w a t e r  or min eral
c o n d i t i o n s ;

(g) easements and r e s e r v a t i o n s  of record 
a f f e c t i n g  the title;

(h) the existe nce of g o v e r n m e n t a l  laws,
r e gul ations, ordinances, r e s t r i c t i o n s  or requirements  
c o n c e r n i n g  the u s e  density, l o c at ion or s u i t a b i l i t y  of the 
P r e m i s e s  for a n y  e x i s t i n g  o r  p r o p o s e d  d e v e l o p m e n t  includin g  
su c h  m a t t e r s  a3 zoning, building, subdi vision, environmental  
and o t h e r  re gulations;

(i) the n e c e s s i t y  or a v a i l a b i l i t y  of a ny 
rezoning, z oni ng variances, c o n d i t i o n a l  u s e  permits, b u i l d i n g  
permits, e n v i r o n m e n t a l  impact reports, p a r c e l  or subdivision 
maps, p u b l i c  r e p o r t s  and any oth er g o v e r n m e n t a l  approval;

(j) the n e c e s s i t y  or e x i s t e n c e  of any
dedica t i o n s ,  taxes, fees, charges, costs o r  a s s e s s m e n t s  that 
m a y  be i m p o s e d  in c o n n e c t i o n  w i t h  a n y  r e g u l a t i o n  or
a u t h o r i z a t i o n  or the obt ai n i n g  of any r e q u i r e d  Permits; and

(k) all m a t t e r s  c o n c e r n i n g  the condition, use 
and d e v e l o p m e n t  of the Premises.

2.08 R E L O C A T I O N  OF F A C I L I T I E S . A n y  n e c e s s a r y  or 
d e s i r e d  r e l o c a t i o n  of Lesso r's f acilities w i l l  be made at the 
sole e x p e n s e  of Lessee. Lessee m u s t  c o m m u n i c a t e  any requ est 
for r e l o c a t i o n  of Lessor's fa cili t i e s  b e f o r e  the lease is 
entered.

2.09 S T O R A G E  O F  H A Z A RDOUS M A T E R I A L S . N o  leases will 
be g r a n t e d  for s t o r a g e  of h a z a r d o u s  m a t e r i a l s  (including 
g a s o l i n e  and d i e s e l  fuel) u nless L e s s e e  f ir st exhib i t s  full 
c o m p l i a n c e  w i t h  municipal, state, and f e d eral e n v i r onmental  
laws and regulat ions, p r o d u c e s  p r o o f  of s a t i s f a c t o r y  liability 
i n s u r a n c e  n a m i n g  Lessor as co-insured, and a g r e e s  to indemnify
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