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Pioneer Bar & Liquor Store, Inc.

1443 Second AN.
CHRISTII\I>IIE“L\/iI .TENGS Po«O<fic* Bck 190
Halneii Alwb 99827
<907)766-9101 Bwfau*
(907) 766-2474 Offlc,
March 10, 1992 (%07) 7663374 m
Representative Flnkelsteln, Chairman
Labor & Commerce Conralttee
Box V
Juneau, AK 99811
Dear Representative Flnkelsteln:
I am writing to urge you to amend House Bill 438, Introduced by Representative

Cherl Davis, to Include changes to correct the wording of AS 04,21.020 "Civil
liability of persons providing alcoholic beverages" and AS 04.21.050 "Proof of

Age."

As it now stands, the Proof of Age Statute defines acceptable I.D. as a valid
Driver's License or |.D. Card encased 1n plastic with a photo and blrthdate.

The Cly1l Liability Statute says we may not be held civilly liable if we take

a Signed Statement, Liquor |.D. Card (which we don't even have In Alaska) or
Driver's License. In other words, 1f a person accepts a U.S. Military Card or
other I.D. which meets the requirements of the Proof of Age Statute, there would
be no protection from a civil suit if the |I.D ., accepted In good faith, turns

out to be false. Plea?* note that there would be protection from criminal charges

(AS 04.21.050 (c)) 1f the same |.D. were taken.

The amendment being offered would replace “liquor identification card, or driver's
license"” 1n the Civil Liability Statute with "ldentification meeting the require-
ments of" the Proof of Age Statute. |In addition the amendment would add to (c)
of the Proof of Age Statute, regarding criminal liability, "meeting the require-
ments of AS 04.21.050 (b)".

As ihe A.B.C. Board, through regulation, redefines “valid Identification" 1n the
Proof of Age Statute, this amendment would protect licensees or their agents and
employees from being held criminally and civilly liable for accepting such |.D*.
For Instance, the A.B.C. Board has recently adopted regulations allowing the
acceptance of passports as "valid lIdentification.” Under the law, as 1t stands,
we would not be protected from clyl1ll or criminal liability If we accepted a
passport.

Please amend House Bill 436 to Incorporate these changes. Thank you for your
consideration of this request.

Christine M.
C.H.ARR. ember

copies to: Rep. Davis
Rep. Mackle
Rep. Choquette






January 30, 1992

Representative Cheri Davis

334 Front Street
Ketchikan, Alaska 99901
Phone 907-225-3111
Fax 907-225-5075

Alaska State Legislature
P.O. Box V

Juneau, Ak 99811

Dear Representative Davis:

Me. Jeanneane Henry has informed me that you intend to introduce
legislation which would increase the seriousness of the offense of
furnishing alcoholic beverages to minors if the minor subsequently
under the influence of that alcohol engages in criminal behavior or
comes to harm.

| think that such legislation would prove to be of benefit in the
battle against the high incidence of alcohol abuse in our state.
Court rulings requiring specific mental states for conviction as
well as the fact that both parties to the crime are willing partici-
pants who are generally uncooperative with authorities combine to
make the crime of furnishing an extremely difficult offense to
enforce. Stiffening the penalty for significant violations may
enhance the deterrent effect of the present law and enforcement
efforts. Given the potential consequences, it certainly would
appear to be worth the effort.

I £ 1 can be of assistance to you in this matter, please contact
m e
Sincerely,

Chief of Police

DAA:mp
PDLTR61/PDLTRFIL/POLLIB
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Table B-11
Causes of Injury Death - Native

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 321 22.12 42 8.45 0 000 369 19.06
Suicide 313 2175 52 10.46 0 000 365 1885
Other Injuries 208 1445 70 14.08 0 000 278 1436
Mator Vehicle 186 1793 81 16.30 0 0.00 267 1379
Alcohol and Drugs 173 1202 132 26.56 0 000 305 1575
Homicide 142 9.87 65 13.08 0 000 207 10.69
Fire 57 397 39 785 0 0.00 9% 497
Aircraft 33229 16 322 0 0.0 49 253
Total 1,439 10000 497 100.00 0 000 1936 100.00
Percent of Total 22.31 1.73 0.00 30.09
Table B-12
Causes of Injury Death - Non-Native
Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 680 18.97 46 5.20 o o000 726 16.24
«Maotor Vehicle 676 18.86 261 29.49 o o000 937 20.96
Suicide 569 1587 122 1379 o o000 691 1546
Other Injuries 520 1450 109 1232 o o000 629 1407
Aircraft 466  13.00 67  7.57 o o000 533 1192
CAlcohol and Drugs 342 954 137 1548 0 oo0o 479 10.72
Homicide 263 7.34 104 1175 o o000 367 821
Fire 69 192 39 440 0 ooo 108 242
Total 3585 10000 885 100.00 o o000 4470 100.00
Percent of Total 55.73 13.76 0.00 69.49
Table B-13
Causes of Injury Death - Jnknown Race
Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 8 53.34 1 9.09 0 o000 9 3333
Suicide 2 1333 1 9.09 0 000 3 1L
Other Injuries 2 1333 2 1818 o 0.00 4 1481
0 Motor Vehicle 2 1333 0 o000 0 000 2 141
Aircraft 1 6.67 1 9.09 0 0.00 2 141
Homicide 0 000 4 36.36 0 o000 4 1481
§ Alcohol and Drugs 0 000 1909 0 o000 1370
Fire 0 o000 1 9.10 1 100.00 2 142
Total 15 100.00 11 100.00 1 100.00 27 100.00
Percent of Total 0.23 0.17 0.02 0.42
Table B-14
Causes of Injury Death - ‘otal
Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent

5039 7833 1393 2165 1 002 6433 100.00

Causes of Death in Alaska
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Office for Substance Abuse Prevention October 1991

TOO MANY YOUNG
PEOPLE DRINK AND KNOW TOO
LITTLEABOUT THE CONSEQUENCES

'W e must teach our children that
alcohol is a drug.’

— President George Bush, 1989

US. DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Service
Alcohol. Drug Abuse, and Mental Health Administration

Presicent Bt o?%BQE&‘%fB'J! the 111980, IssLe

Afau ti
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Register . 1992 REVENUE -fcS-RAG-G/r-**17-—
IS AAC 104.425 is amended and a new subsection is added to read:

15 AAC 104.425. DETERMINING AGE OP PATRON. BRIt is the
responsibility of the licensee to obtain jPROOF OP.AGE rORMsrAT

S J L QJClfelcequired under AS "-.21.050.

Licensees must retain completed forms for 90 days and make them
available upon request for inspection by the board and peace
officers, A

)M AU dN.dInMtlicatioiy™ U8ed in AS 04.21.050 .means an

Nard [1fJo. tvesfedjylv'.-. is 1
unaltered passport Issued by a foreign country ory license or aj
identification card Issued bv a federal or state agency authorized
to issue drivers licenses or identification cards that meet the
<E*jUM»wihun-dg-t_ft8 04.21,050(h). if a licensee orient or
employee of a licensee has reason to believe that®dentification Carcj.
presented by a person is fraudulent, the licensee, agent, or
employee refuse entrance to licensed premises and t&H"refuse
service or sale to that person. (Eff. 11/29/81. Register 80, am
[ | Register, )
o4.ofc.0flo

Authority: 04.06.100
AS 04.21.050



ALCOHOLIC BEVEP"VGE CONTROL BOARD

TELECOPIER NUMBER (907) 272-6916

Please deliver the following pages to:

NAME : CATHERINB RBARDON

LOCATION: REPRESENTATIVE FINKELSTEIN

TELECOPIER NUMBER: 465-3442

Date:_ 5-26-92

Number of pages 2 , Including this transmittal sheet
Fr<=N: PAT SHARROCK oo oo e

Remarks: e

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL:
Cecilee i

(name)
(907) 277-8638
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"FAX NO.; 3/ »J -~
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PLEASE SEE THAT THIS IS DELIVERED
TO THE APPROPRIATE PERSON AS SOON
AS POSSIBLE. THANK YO U !!!

DEPARTMENT OF HEALTH & SOCIAL SERVICES
DIVISION OF FAMILY & YOUTH SERVICES
P.0. BOX H

JUNEAU, AK 99811-0630
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What arethe consequences of teen drinking?

*The number one Killer of teens and younﬂ adults is
alcohol-related h|(1;hwa death (National Highway Traffic
Safety Administration. 1989).

» Alcohol is the major cause of all fatal and nonfatal rashef
Involving teen- aded r1vers (Centers or D|seaf Htro,

Morbidity and Mo ta||ty W kIy Report %ar

¥°“”%pe°éﬂ;eohé? reﬁatedv hcmﬂgrec\fgs % |ceo the
Inspector General Survey, 5

» Alcohol use aLso IS assouated ith hom|C|de? (fwc jdes, and
drownings—t eotherthree eading causeso athamon
youthp ational Commission on Drug-Free Schools 1990?

*In 1989,9% (a g out 12000(2 f?tate -fungled alcohol
reatment missions remerlts under A %
leet{:og%A C|at|ono State Alcohol an DrugA use

» Among Sexu ”H active teenf those who ﬂver? e?l five or
more drinks dafly were nearly three times ﬁs to use
con ams, thus placing them'at %reater risk for H

l ect|on Amo 8a||t ens who drink, 16% use condoms
%%%Oten ater “nkmg American Journal of Public Health.

students-such asdate or acquaintancer Bger ,an
anault—has een shown 10 nvave afco%oﬁ Asur\)//e%
? %eadmmjatrators Indicates that more ﬁhan one-hal
pUS Inciden ds whi {an ed from violent behavior
to dama e to resl ence othergro erty, were

rDeratgeEre eresc(%OS 886}0| use (National Commission for

* A significant %rogort|on of violent crimes amo



How Many People Binge Drink?
ong 12- to 17-year-olds who drink 20
St ew]e “and 2%

ﬁowndrmk [as&to efa

expehenc ac ou t\tanona nstdtute
g Anuse, National House

%tgro\)/ey on Drug Abuse, Main Findings,

» About one-third o tv&el fth- 9 ade students
enga ein bLnge [in ﬂ alstonce

eeksand 4%cirin 98 National
H|ghSc ool Senior Survey, 19

» About 40%.0f coIIe estuden %a%e n
In edhnkm re uar% 4% of col

students, ora illion, drin ver
da 99% Nationa High School Senior Survey.

How big is the problem of teen drinking?
e National Association
e

oAccorgm toapo IcoP %ct
e COU %I!tgta Ccooh II|Sst e|ras% oofs mos g%%&?%
pro@/em L?Sﬁymday une

mh 1990 surve the American py rP
sonsored e ent Cou CI ound

tha osa|d
P kh “and 5ha§ree ha te rob
as hecome We selnt ast [

Inthissame survey. 73%sal t mtr %y
or.somewnhat agdree that alcohol adv
tsmg IS4 maJorconthbutor to un erage
[ mg( all Street Journal UgUS ZL
190),

»Alcohol use Increases dramatjcally through
the teen 3/ arg until age when%| ootJ %8

edr-0 sarer%Dar drinkers ( Na

t|ona| Inst|tute on Drug Abuse, N at|ona
Household Survey on Drug Abuse, 1968

»Abqut nine out, of ever hschoal
semorsrhave tr|e(§ alc hoﬁ ghearly SIX
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H\hout ni rhne out, OJ every ten h B% schoal
seniors have tried alcotiol, and nearly six
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Fto ever tePH|?1 %ula{ égnga%tu rr\r)eo}qth users of

cohol (Natlona choo

El i

H] fy6%0re orlé ﬁst useIO ¥ §htp1g rade ?NanonaP
Adolescent Student Health Survey, 1 %

What are the race/ethnicity and
gender differences?

*The highest drinking rates defmed as US
mt% Past30 aﬁ/s %Ye amg w]e 3
erican-|n e ale

sc ooI semors an I\/IeX|can Amerlca
H} gse ﬁame groups are among the
eaviest

[N erS American Journal of Pub~

lie Health,
»Although drinking is less overall am
o gstsoprlongy

F h Bwrs the use
ows tnat of males J’ﬁ ethn Clt
other words, current dn e& n?/ aco
us 1S |ﬁgeramonﬂ hite, ?ncap
Mexica Amencan emaes
owara H frican-American
PuertoRcan Latin A erlcian and Asian-
American males and females am erican

Journal of Public Health,

*Nondr nk|11 rates are highest mon%
African-Americ n? % merlﬁ i ﬁout ?Natl a
Institute on Alcohol Abuse and AlcoRolism, se yexct Special

Report to the US Congress on Alcohol and Health, 1 '

What kind of alcoholic beverages do young
people drink?

*JFmor/m|ddIeandsen|%rh Ighschool students drink 3of
mmoolers sold mt mteq States %’1m||||on al onsg
and lion Cans of ? rg I|on8FII ns) or 2 percen
of the 62 billion hottles/cans of beer sold each year (Office
of the Inspector General Survey, 1%91)
*Teenagers grefer wine coolers rgthelr drink of choice)
Becau etp like the_frurty, no alcohohc taste an
ecause they think wine coolers don't contain muc



alcohoL They drink more beer, however, because it is
cheap and easy to get (Office of the Inspector General

Survey, 191)

How do young people obtain alcoholic

beverages?

»Almost 7 million young people who drink (about two-
thirds) buy their own alcoholic beverages Students as
young as.ages 12or BBreport buying alcoholic beverages
in a store (Office of the Inspector General Survey, 191)..

«Young people get around purchase laws by having plder
friends buy alcoholic beverages for them, by ustng fake
Identifications,and by buying from stores that don't obey
minimum purchase laws or that have young derks (Office
of the Inspector General Survey, 181X

eTeenagers frequently find alcoholic beverages at parties
without parental supervision and at friends' homes. Older
teenagers who drink usually obtain alcohol from their
-friends-~whereas younger ones getft from their parents
. (Office mof.the.Inspedor.General .SuiVey.1991).

Do young people have trouble buyirig

alcoholic beverages?

e According to a recent study, 19- and 20-year-olds who
tried to buy beer In Washington, D.C. were successful in 97
out of 100 attempts. Earlier research In Westchester. New
York, had similar results. Nineteen- and 20-year-olds

boughtbeer successfully fi0o™ of the.times.they tried.
These youths rarely were asked for Identification to verify
that they were age 2L (Insurance Institute for Highway

Safety. 1901)

W hatmisconceptionsdoyoung people have

about alcoholic beverages?

< Minimum purchase age 56 million teenagers don't know
that the minimum legal age for purchasing alcohol is age 2L
in every State: even worse. 2 million don't even know that
suc\h a law exists (Office of the Inspector General Survey,
m

®Alcohol's intoxication effects; 26 million teenagers don't
know thata person can die from an overdose of alcohol.
One-third betieve thatdrinking coffee, taking a coid shower.

Sf)fmb*/0o0iob« 1991 Prtvnflon Hp*Hn» 4(5)
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or getting fresh air can 'sober you up' (Office of the
Inspector” General Survey, 1991

*Relative strengths/equivalencies: 80% of teenagers don't
know that a can of beer has th? same a ount 0f alcohol
sashot o whlske ora lass 0 vvlne and 5%d oannow
hataSounce lass of wine aq1 ?ounce canh heer
ave thesamT mount o alco oI Almost one-half
m|sa erhy believe t ata an of be rcon{amsm {fc

co ol than aghot 0 h|s e asso wine (O
the Inspector General urve;y %9%

Why do young people drink

alcoholic beverages?

According to the Office of the Inscﬁector General's 191
surv V\y % tF lagers drink to hanale stress or to change
the way t ey eel’

Are young users of alcohol more likely
to use other drugs?

'Youn eople who start using alcohol within the critical 13-
to 6&gar%|d ag? penodh veah? her tendency to he

s R R

*The m?éont)( of %/ou peoRIe who Use IIIe%?]I ?rug s first

used alcopal. And chgr tinte Using gllj?‘ e Zg“"g
relate

th
with re ular use of o%
|oeo e ave higher-than- avea e rates ot alcohol-

her-
JH% ang dea (National Comm|33|on on Drug-Free

-Dedaymoq thea e of first use 0 aIco olbeb dc |I hood

arug progfgr%g I%treer PRo%r%s%rq Przy |g8 ]985
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RESOURTCES

ARROW /Natlve American Development
Corporation

1000 Connecticut Ave, Suite 1206
Washington. DC 20036

(202) 296-0685

Hispanic Information and
Telecommunications Network

449 Broadway, Third Floor
New York, NY 10013

(212) 966-5660

Indian Health Service
Colorado River Service
Route 1 Box 12

Parker, AZ 85344

(602) 669-2137

Institute on Black Chemical Abuse
2616 Nicollet Ave, S.

Minneapolis, MN 55407

(612) 871-7878

Marin Institute for the Prevention
of Alcohol and Other Drug Problems
24 Belvedere St
San RafaeL CA 90013
(415) 456-5692

Multi-Media Center
Morehouse School of Medicine
720 Westvlew Dr, S.W,

Atlanta GA 30310-1495
(404)752-1530

National Aslan Pacific American
Families Against Substance Abuse

420 E. Third St. Suite 909

Los Angeles, CA 90013

(213) 617-8277

National Prevention Network

c/o Louisiana Division of Alcohol
and Drug Abuse

P.0. Box 3868

Baton Rouge, LA 70821-3868
(504) 342-9351

National Association for
Children of Alcoholics
31528 Coast Hwy. Suite B
South Laguna CA 92677

(714) 499-3889

ms later

cence red&2 0sther ISk of co{go jg%gd other

IS an Przybec

National Association for Native
American Children of Alcoholics
P.0. Box 18736

Seattle. WA 98U8

(206)322-5601

National Clearinghouse for
Alcohol and Drug Information

P.0. Box 2345

Rockville. MD 20852

(800) 729-6686

National Coalition of Hispanic Health
and Human Service Organizations

103015th St N.W. Suite 1053

Washington, DC 20005

(202) 371-2100

National Council on Alcoholism
and Drug Dependence

12 West 21st St

New York, NY 10010
(212)206-6770

National Families In Action

2296 Henderson Mill Rd., Suite 204
Atlanta. GA 30345

(404) 934-6364

National Federation of Parents
9551 Big Bend

St Louis, MO 63122

(314) 968-1322

Resource Center on Substance
Abuse Prevention and Disabilities
IBLF St, NW. Suite 800

Washington, DC 20004

(202) 783-2900

**

rtlhLeme *

I'ne *

& ! i

i~Nin.|
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31528 Coast Hwy. Suite B
South Laguna, CA 92677
(714)499-3889
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Innovative Apppoachss

Hot all the new* Is bad,
however. The Inspector
Oeneralastutly found thatsomc
state* have developed Innova'
tlve approaches to the problem.
Over half of the state* have
implemented laws that delay,
suspend or revoke a young
penon's driver's license for al*
cohohrelated offenses. These
laws appear to be serving as a
deterrent.

Eleven states now allow
sellers to require that buyers
sign an affidavit stating they
are 21, 1f buyers turn out to be
underage, the affidavits serves
as proof that they misrepre-
sentcd their age.

The court also are coming
to realize thata simple fine may
be too easy on youthful drink'
ers. Judges have been assigning
offenders to perform commu*
nicy service or attend alcohol
counseling sessions.

Several states are encour’
aging the establishment of
server training programs for
vendors, and nearly half the
states maintain "dram shop"
laws permitting lawsuits to be
brought by injured parties
against persons or establish'
ments that sell alcohol to
minors. 0 .
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Historical and Statutory Note* Intent—Law* 1987, ch. 202, See His,  66.44.180. iGeneral (ienaltles-"lurisdiction for violations

1987 Leglilatlon m . " i torfeel Note following J 2.04.190. Every person quilty of a violation of this Utle for which no penalty hat
pa-ous 17, gﬂbgt%tgdzﬁedéhmugh L been sgeglflcallygprov){ded shall be liable, on conviction, for a _fﬁst offense
LA puty™ ! * - toa penalt%/ of not more than five hundred dollars, or to imprisonment for

* - f | 11 o i not more than two months, or both; for a second offense to imprisonment

s L for not more than six months; and for a third or subsequent offense to

CHAPTER 6644—ENFORCEMENT—PENALTIES imprisonment for not more than one year. |f the offender convicted of an

. w i o offense referred to in this section 15 a corporation, it shall for a first
Section . d e offense be liable to a penalty of not more than five thousand dollars, and

for a second or subsequent offense to a penalty of not more than ten
thousand dollars, or to forfeiture of its corporate license, or both.

_ Eve[r district judge and municipal judge shall have concurrent jurisdic-
tion with superior court_Jud_gzes of the Btate of Washington of all violations
og th$ provisions of this title and may impose any punishment provided
therefor.

i

66.44.328. PreParati_on_or acquisition snd supply to persons under age twentyrone
of facsimile of official identification card—Penalty. -p

06.44.365. Juvenile driving privileges—Alcohol or drug yiolations. >

66.44.800. Compliance by ‘Washington wine commission.

to kk * Dy A

q 5.5 n , b . :
66.44.010. Local ofTlcers to enforce law—Authority of board—Liquor
enforcement officers

(1) All county and munjcipal peace officgrs are hereby charged T/viﬂ'f the

duty of investigating and

prosecuting all violations of"this title, and the

?enal laws of this state relating to thé manufacture, |mh)ortati0_n, transpor-

violations of this title and

ation, possession, distribution and sale of liquor, and.a _
the penal laws of tnis state relating

fines imposed for
to the

manufacture, imgortation, transportation, possession, distribution and sale

of liquor shall

elong to the count

city or town wherein the court

|mposm% the fine is located, and shaﬁ’ be placed in the general fund for

paymen

of the. salaries of those en?
provisions of this title and the penal Taws of this state relating

manufacture, importation, transportation

aged in the enforcement of the
to the

possession, distribution and sale

of liquor: Provided, That all fees, fines; forfeitures and Penalnes collected

or assessed by a district court because of the violation ot a_ \
as provided ip chapter 3.62.RCW as now exists or is later

be remitted
amen(%(}. . ;
» H | Y/

a state law shall

.. .
o * ok

(2) In addition to any and all other pojvers ﬁran_ted, the.board shall have

the power to enforce,the penal Protvlsmns of t
acture

this state relating to the manu
sion, distribution™and sale of liquor.
assign to duty and

is title and the penal laws of
importatjon, transpaortation, posses-
The board_may appoint and employ,’

fix the compensation of, officers to be designated as

liquor enforcement officers.  Such liquor enforcement officers shall have

the power, under the supervision of the
provisions of this title and the penal laws of this state relating

board, to enforce the penal
to the

manufacture, importation, transportation, possession, distribution and sale

of liquor. They shall
warrants and

provisions of this, title or of any penal law of this state rela

have the power and authority to serve and execute all
rocess of law issued by the courts, in enforcm% the penal

ing to the

manufacture, importation, transportation, possession, distribution and sale

of liquor. They shall have the power to arrest- without a warrant any

person or persons found in the act of violating an%{ of the penal provisions
ing

of this title or of any

penal law of this state Tela

to the manufacture,

importation, transportation, possession, distribution and sale of liquor.

Amended by Laws 1987, cp. 202, § 224,

Historical and Statutory Notes
1987 I/Cgislntir?n -§ h.t
Laws 1987, ch. 202, § 224, near the

end of o )set gg subsfituted “district
court™ for "justité court".

*n * “’S) | g * »
. "Intent-Laws 1987, ch. 202 See His-
torical Note following § 2.04.190. ¢
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Amended by Laws 1987, ch. 202, § 225. [ |

Historical and Statutory Notes

1937 Leglilatlon

Laws 1987, ch. 202, § 225, near the
beginning of the second paragraph, sub-

66.44.200.

Notei of Decisions

Negligence per se 3
ObViously Intoxicated 2

2. Obviously Intoxicated

Results of alcohol breath test taken
hours after minor was served alcoholic
beverages at restaurant and pharmacol-
ogist’s “affidavit which, based on breath
test results, purported to relate minor’s
blood alcohol content back to time minor
was lost served at restaurant, did not
show that minor appeared “obviously In-
toxicated,” for purpose of this section
when she was' served at restaurant
Purchase v. Meyer (1987) 108 Wash.2d
220, 737 P.2d 661.

Investigating officer's testimony as to
how mindr appeared to him at scene of
motor vehicle accident an hour or two
after minor was last served alcohol at

restaurant did not show that minor ap-

peared “"obviously, intoxicated" to those
around her wheri ahe was served liquor
at restaurant, for purpose of this sec-

66.44.270.

g ooy 2, e

e peace
magistrate”. _
Intent—Laws 1987, ch. 202: See His-
torical Note following { 2.04.190.

Sales to persons apparently under the Influence of liquor

tion. Purchase v. Meyer (1987) 108
Wesh.2d 220, 737 P.2d 661.

. Exceptions; to general rule of nonliabil-
ity for furnishing intoxicants to, able-
hodied persons exist for obviously intoxi-
cated persons, persons In state of help-
lessness, or. persons in special relation-
ship to furnisher of intoxicants. Rhea v.
Grandview School Disk No. JT 116-200
(1986) 39 Wash.App. 557, 694 P.2d 666.

3. Negligence per se _

Liguor establishment was not_negli-
gent er se in violating Weeta RCWA
6.44.200 and 66.44.320 Dy furnishing In-
toxicating liquor to Intoxicated person
who was also minor, for. purposes of
assault victim’s action against liquor es-
tablishment based upon”intoxicated pa-
tron's assault of victim; prevention of
driver.error was obvious and Iegmmate
purpose behind legislation and thus
stafutes were not Intended to protect
against particular hazard of aubsequent
criminal assault b¥ gatron. Christen v,
Lee, Wash.1980 113 Wash.2d 479, 780
P.2d 1307.

Furnishing liquor to minors—Possession, use—Exceptions

(1) It is unlawful for any person to sell, give, or otherwise supply liquor

to any

person under the age of twenty-one years or permit any

pérson

under that age to consume liguor on his 0r her’premises or on any premises

under his or her control.

37



(2) It is unlawful for any person'under the age ofi twenty-one years-to
possess, consume, or otherwise acquire any;liquor.. > <. '

(3) This section does not apply to liquor given or permitted bo be given w>

a person under the age of fwenty-one years by a parent or guardian ang

consumed in the presence of the parentor g}uarman. This subsection shall

not authorize consumption’or possession ot liquor by a person under the

%%ewof twenty-one years on any premises licensed un elr ch*apter 66.24
=K )

(4) This section does not apPIy to liquor %Nen for medicinal purposes to a
person under the age of twenty-one years Dy a parent, guardian, physician,
or dentist ' T* ‘ I tts

(5) This section does not appIP]/ to liquor given to a person under the age
of twenty-one years when such liquor is being used in connection with
reli |?us ervices.and the amount consumed is the minimal amount, neceg-
sar;g or the religious service. 1

(6) Conviction or forfeiture of bail for a violation of this section by a
erson under the age of twenty-one years at the time of such convictiori or
orfeiture shall not™be a disqualification of that person to acquire a license

to sell or dispense any liquor after that person has attained the age of
twenty-one years. CORNY - A

Amended by Laws 1987, ch. 458, 5 3.

Historical and Statutory Notes 2.6, Consumption
1987 Legislation Alcohol which has alreadf\)/ been swal-

Laws 187, ch. 8, § rewrote the !4 ARY & In process of Peing, iy

consumed for purposes Of this section.
State v. Homaday (198G) 105 Wash.2d

120, 713 P.2d 71,
5. Negligence per se

Notes of Decisions ; ’ fl - f 38.94.2';0]'%%[%% \ﬂmﬁtn awfsutﬁt%?

Consumption 2.6 . sanyone to permit any person under age
Possession 2.5 ~ | of’2 to consume liguor on premises or
i ', any premises under his control, motorcy-
[ gllst who ms stlrluckdlby k;/ehlcle dr{ve_n
2. _In general i-. cXteE“HloEou.nPy %a?ﬂear% V\?f%i rHFO\I/g %)ﬂf
State” v. Homaday 81984)_38‘Wash of park at direction of park official was
App. 431,685 P.2d 65 [gmaln volume] ot member of class of persons statute
reversed 105 Wash.2d 120, 713 P.2d 71. .. was designed to protect and, therefore,
_ Thissection does not protect third par-,

™ atio" of «‘mttte was not actionable
ties injured by intoxicated r]plnor'c}; rath- fm’?torc ]ghst uhder theory of rle li-
er. section protects minora from Injuries “  Prioe-
fot emseq es stemming from t e|n afco— 4i Wash.App. , 704 P.2d 1193 (
hoi consumgtion. Mills V,.EstateOf  County in Jts role as property owner
Schwartz (1986) 44 Wash.App. 578, 722did hot have sufficient  control over ac-
L

P.2d 1363, | etividgon 'pgr%lfg'ljﬂﬁfbfyﬁﬁﬂdi ohadtt
S ﬁ%%tgﬂgggm {%ere ore, C'Clil ty%f?

28 Possession _ re, COUTIY G
Once nlcohol iswithin  person's sys- not be held liable for injuries sustained

tern, power of personto control, possess,, by motorcyclist who was struck by ve-

hide driven by minor after minor allﬁga

use or dis ?_se of jtis at an f” " "pos-
session” of liquor docs not Include liquor  edly became intoxicated in park and

which has been assimilated %the bod?l been directed to leave b Eark official.
Liaie v, Homaday (1986) 105 Wash.2d Hostetler v, Ward (1986) 41 Wash.App.
120, 713 P.2d 71. L343, 704 P.2d 1193,

3 °no: L tmm i L
Severability—Laws 1987, ch. 458; See
Historical Note following § 48.21.160.
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a Decedent, who Was killed when auto--
mobile driven by minor was Involved in
acudgntj wzr]s_ not memb?r of class pro-
tected Dy this section for urpos%) of

mmor’§ gstates contribution”_claim
agamst deceased victim's )

o had Feld Christing ?tmpbt}ﬁ'ecﬁ
1 Isti [

dec_egent_ ang minor ir1a atteﬁge , and at
which minor had consumed alcoholic bev-

*held liable for decedent’s death on negll-
gence per so theory based on its alleged

violation of section and "|erefore, since
no joint and aevera| Piﬂ)lh'[y cou?d exist

el B
c%]nt?ﬁ)utlosn. Mills .. Estca%m or
Schw]a}:%z3 (1986) 44 Wash.App. 578, 722

erages, so that employer could not be P.2d

66.44.291. Minor purchasing or attempting to purchase liguor—Penalty

I aPal_nst pcrson
elusive

between ageS of eighteen and twenty, in-

Every person between the ages of eighteen and twenty, inclusive, who is

convicted of a violation of RCW 66.44.290 is

guilty of a misdemeanor

Punlshable as provided by RCW 9A.20.021, except that a minimum fing, of
wo hundred tifty dollars shall be. imposed and any sentence requmn%
community service shall require not fewer than twenty-five hours of suc

Service.
Amended by Laws 1987, ch. 101, § 1

Historical arid Statutory Notes

+ 1987 Leggislation ,
Laws 1987, ch. 101, § 1 rewrote the
section. - (

» o *

*

66.44.316. mertain persons eighteen years and over permitted to enter
and remain upon licensed premises during employment

It is lawful for:

(1) Professional musicians, professional disc_ jockeys, or professional
sound. or I|ght|n(T; technicians actively engaged in support of professional
musicians or professional disc jockeys, eighteen years of age and older, to

«égter and to remain in any prémises
RCW, but onlﬁ during” and
musicians, disc joc

licerised under the provisions of Title

in the course of their employment as
eys, orsound or lighting technicians;

@ Persons eighteen years of age and older performing janitorial servic-
es to enter and remain on premises licensed under the provisions of Title 66
RCW when the premises are closed but only during and in the course of
their performance of janitorial services;

(3) Employees of amusement device companies, which employees are

eighteen years of age or older, to enter and to remain in any premises
licensed under. the provisions of Title 66 RCW, but only during’and in the
course of their employment for the purpose of installing, maintaining,
repairing, or removing .an amusement device. For the purposes of this
section amusement dévice meanB coin-operated video games, pinball ma-
chines, juke boxes, or other similar devices; and ,

(4) Security and law enforcement officers, and fire fighters eighteen
ears of age orolder to enter and to remain in any premises licensed under

itle 66 R

W, but only during and in the course of their official duties and

only if they are not the direct employees of the licensee, However, the

application ‘of the [this] subsection to Security officers Is limited to casual

isolated incidents arising in the course of théir duties and does not extend

to continuous or frequent entering or remaining In any licensed premises.
39
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Judith HANSEN, individually and as Personal Representative of the Estate of
Keith Hansen. Petitioner,

V.
Robert Antnony FRIEND and Jane Doe Friena, husband and wife: Robert M. Petty
and Jane Doe Petty, husband and wife: and John and Jane Does 1-10, husbands
and wives. Respondents.
No. 57658-1.
Supreme Court of Wasnington.
En Dane.

Feb. 20. 1992.
Kargianis. Austin & Osborn, Bruce A. Wolf, Sim Osborn, Seattle, for
petitioner.
-Murray, Dunham & Murray, Harold B. Fieid. Ronald L. Unger, Reed & McClure,
William Robert Hickman, Pamela A. Okano, Marilee C. Erickson. Seattle, for

respondents.

JOHNSON. Justice.

> *1 Fifteen-year-old Keith Hansen drowned 1in an alcohol-related incident.

The petitioner, Hansen®s mother, seeks review of the Court of Appeals opinion
affirming the trial court®s summary judgment dismissal of her wrongful death
suit. 59 Wash.App. 236, 797 P.2d 521. In her suit, she alleges the
respondents, two adult social hosts, negligently furnished liquor to her minor
son. causing his intoxication and death. The Court of Appeals held tnat social
hosts couid not be held liable as a matter of law. We reverse the Court of
Appeals and remand the case to the trial court.

Un April 24, 1987, 15-year-old Keith Hansen and 21-year-old Robert Friend
drank liquor at Friend®s house in Kent. Washington. Hansen supplied the iiquor
from his parents®™ house. The two drank through the night and into the morning.

When 21-year-old Robert Petty arrived at Friend"shouse that morning, both
Hansen and Friend were visibly intoxicated. Petty and Friend had planned to
leave that day for Lake Jameson in Eastern Washington for an overnight fishing
trip. When Petty arrived, he had with him two or three half-cases of beer.
Friend asked Petty if Hansen could go on the fishing trip with them, and Petty

agreed.

On tne way ro Lake Jameson, the three stopped at a ? “re wnere Petty bought

another 6-pacx of beer. The three arrived at Lake . <son around 6:30 p.m.,

set up camp and had dinner. Petty stateo in his riepi cion that he and Friend

nad some beer at this time, but that Hansen uiu not. Friend"s deposition
indicates, however, that Hansen may also have consumed alcohol at this time.
Clerk®"s Papers, at 64-65. Petty went to sleep around 9 p.m.. after having two
or three beers. By this time, Friend had consumed from two to four beers.
Hansen"s access to the beer does not appear to have been restricted in any way
at the campsite.
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Around 11 p.m.. Hansen and Friend entered an adjacent campsite. Both were

visibly and severely intoxicated. They stumbled back toward their own campsite
around 11:30 p.m. Alan Petty, Robert's brother, arrived at the lake about this
time. Shortly after Alan Petty's arrival at the campsite. Hansen left once

again, stating he was going to another campsite to steal a beer.
Sometime afterward, the campers at the adjacent campsite heard a loud splash.

They then heard something or someone splashing in the water, going up and down

gasping for air. They ran to Hansen's campsite to get heip. Alan Petty and
one of the other campers got in a boat and searched the lake, but they found
nothing. Hansen's body floated to the surface of Lake Jameson about 2 weeks
later.

(1) The petitioner contends Friend and Robert Petty negligently furnished
liquor to her minor son. In order to prove actionable negligence, a plaintiff
must establish: (1) the existence of a duty owed to the complaining party;
(2) a breach of that duty; (3) a resuiting injury; and (4) that the claimed
breach was the proximate cause of the injury. Pedroza v. Bryant, 101 Wash.2d

226. 228. 677 P.2d 166 (19841. At issue here is whether Friend and Petty owed

a duty of care to Hansen.

*2 (2) (3) Whether a defendant owes a duty of care to the complaining party

is a question of law. Pedroza, at 228. 677 P.2d 166. The standard of
conduct required of a reasonable person may be prescribed by legislative
enactment. Young v. Caravan Corp., 99 Wash.2d 655. 659, 663 P.2d 834, 672
P.2d 1267 (1983) (citing W. Prosser, Torts s 36 (4th ed. 1971)). The
etitioner argues RCW 66.44.270(1) provides the relevant duty of care in this
case. This statute provides, in part, that:

It is unlawful for any person to sell, give, or otherwise supply liquor to
any person under the age of twenty-one years or permit any person under that

age to consume liquor on his or her premises or on any premises under his or

her control. (FN1)

The Legislature has thus established that both commercial hosts and social
hosts commit a criminal act if they furnish liquor to a minor. See also RCW
66.44.320 (also prohibiting the sale of liquor to any minor). This court has
held that commercial hosts can be held liable in a civil cause of action for
breacning their statutory duty not to sell liquor to minors. See Young, ac

660, 663 P.2d 834. We are thus faced with the question of whether RCW
66.44.270(1), which makes it a criminal act for "any person"” (FN2) to furnish
iiquor to a minor, also defines the standard of conduct required of a
reasonable person In a social host position.

The Washington courts have adopted the 4-part test from the Restatement
(Second) of Torts s 286 (1965) for determining when the court may adopt a
legislative enactment as a reasonable person's standard of conduct. Young,
at 1)59-60. 663 P.2d 834.

The Restatement indicates:
The court may adopt as the standard of conduct of a reasonable (person) the

requirements of a legislative enactment ... whose purpose is found to be

exclusively or in part

(a) to protect a class of persons which includes the one whose interest is
invaded, and

(b) to protect the particular interest which is invaded, and

(c) to protect that interest against the kind of harm which lias resulted, and

(d) to protect that interest against the particular hazard from which the

harm results.



Restatement (Second) of Torts s 286 (1965).

The first question under this test is whether Hansen was a member of the class
>protected under the statute. RCW 66.14.270(1) prohibits persons from
furnishing liquor to a minor. The statute defines "minor" as any person under
RCW 66.44.270(1). A rational basis exists for setting
v. State. 85 Wash.2d 803, 808,
State v. Smith. 93 Wash.2d

213, 66 L.Ed.2d

>the age of 21 years.
the legal drinking age at 21 years. Houser
540 P .2d 412 (1975). overruled on other grounds in

329, 336, 610 P.2d 869. cert, denied, 449 U.S. 873. 101 S.Ct.

93 (1980). Hansen was 15 years old when the incident occurred and therefore

was a member of the protected class.
The second question under the Restatement is whether the statute protects the

particular interest which was invaded. The purpose behind the Washington State

Liquor Act is to protect
>people of the state". RCW 66.08.010. RCW 66.44.270(1) protects a minor's

"the welfare, health, peace, morals, and safety of the

iieaith and safety interest from the minor's own inability to drink
responsibly. The Legislature believed that persons under 21 years of i.t are
neither physically nor mentally equipped to handle tne consumption of
Intoxicating liquor. Young, 99 Wash.2d at 660. 663 P.2d 834 (citing Callan
v. O’'Neil. 20 Wash.App. 32. 39. 578 P.2d 890 (1978)). Hansen’s health and
safety interest was invaded by the effects of alcohol. The statute was thus

designed to protect the particular interest which was invaded.

> *3 The third question is whether the statute protects a minor's health and
interest against the kind of harm which resulted. RCW 66.44.270(1)’S

Y

safety
prohibition against giving alcohol to minors protects a minor's interest

against physical harm which could result from his or her abuse of alcohol.

Hansen suffered physical harm in this case, allegedly as a result of his

intoxication. The statute therefore protects against the kind of harm suffered

here.

The finai question is whetner the purpose of the statute is to protect a

minor's health and safety interest from the particular hazard from which the

The particular hazard the statute regulates is alcohol in the

The statute was therefore designed to protect Hansen from the

harm resulted.
hands of minors.
particular hazard at issue.

The statute thus meets the Restatement's 4-part test foradoption as a

reasonable person's standard of conduct. The respondents argue, however, that
Burkhart v. Harrod. 110 Wash.2d 381. 755 P.2d 759 (1988) should still bar a
cause of action in this case.ln Burkhart, this courtheld that social hosts
who served liquor to an adult guest could not be sued forinjuries resulting

from the guest's intoxication.
This court reasoned in Burkhart that the only indication of legislative

intent in the area of social host liability was the disinclination to impose
such liability due to the fact that the Legislature repealed the dramshop act
in 1955. (FN3) Burkhart, at 387-88. 755 P.2d 759. In this case, however,

the Legislature has acted to prohibit both social hosts and commercial hosts
from furnishing liquor to minors. The Legislature has enacted criminal
penalties on 'any person' who gives, sells or otherwise furnishes liquor to
minors.

(4) (5) This case involves furnishing liquor to a minor, not an adult, and is
thus distinguishable from Burkhart. The Legislature established that persons

under 21 years of age are a protected class under the Washington State Liquor
Act. RCW Title 66. Young, 99 Wash.2d at 660, 663 P.2d 834 (citing Callan

sv. O'Neil, supra ). We therefore conclude that RCW 66.44.270(1) imposes a duty



of care on social hosts not to serve liquor to minors. A minor may maintain an
action against a social host, where this duty Is breached, and the injuries
sustained by the minor are proximately caused by this breach.

(6) If a social host breaches his or her duty not to furnish liquor to u
minor, the trier of fact may consider the breach as evidence of negligence,
rather than as negligence per se See RCW 5.40.050. The Legislature has
abolished the common law doctrine of negligence per se for cases filed on or
after August 1. 1986. See RCW 5.40.050; (FN4) Laws of 1986, ch. 305. s 910.
p. 1367. Because the petitioner filed this suit in 1988, the negligence per se
doctrine does not apply.

(7) (8) The practical effect of RCW 5.40.050 is:

to eliminate what might be called the "strict liability" character of
statutory violations under the old negligence per se doctrine, (and) to allow

a
jury to weigh the violation, along with other relevant factors, in reaching its

ultimate determination of liability.

> <4 Doss v. ITT Rayonier, Inc., 190 Wash.App. 125, 129-30, 803 P.2d 4,

review oenied. 116 Wasn.2d 1034, 813 P.2d 583 (1991). In weighing the
relevant factors, the trier of fact may find a statutory violation is not
negligence where the violation is due to some cause oeyona the violator's
control, and ordinary care could not have guarded against the violation. See

Wash.Prac., WPl 60.03 (3d ed. 1989); Young, 99 Wash.2d at 661. 663 P.2d 834
(interpreting the above language as an exception under the former negligence
per se standard) (citing Brotherton v. Day & Night Fuel Co., 192 Wash. 362,
369-70, 73 P.2d 788 (1937)). Whether or not ordinary care could have guarded
against the statutory violations alleged here is a question for the trier of
fact.

(9) (10) Petty argues that a social host's duty not to furnish liquor to a
minor should be limited only to minors who subsequently arive while
intoxicated. We note, however, that the concept of foreseeability determines
tne scope of the duty owed. Christen v. Lee. 113 Wash.2d 479. 492. 780 P.2d
1307 ]1989). Foreseeaoility is normally an lIssue for the trier of fact.
Christen, at 492, 780 P.2d 1307. In order to establish foreseeability:

the harm sustained must be reasonably perceived as being within the general
field of danger covered by the specific duty owed by the defendant.

Christen, at 492. 780 P.2d 1307 (quoting Maltman v. Sauer. 34 Wash.2d 975.
981. 530 P.2d 254 (1975)). Many minors do not drive, as they are ineligible to
obtain drivers' licenses until the age cf 16 years. RCW 46.20.031(1). It
therefore remains a question for the trier of fact whether the harm 15-year-old
Hansen sustained was foreseeable.

(11)(12) Although a minor may maintain a suit against a social host, two
factors may limit the extent of a minor's recovery. First, minors can he found

>contributorily negligent for violating RCW 66.44.270(2) whicn provides: "It is
unlawful for any person under the age of twenty-one years to possess, consume,
or otherwise acquire any liquor." In Young, this court held that the 19-

year-old decedent who consumed alcohol in a commercial host setting was
contributorlly negligent as a matter of law. Young. 99 Wash.2d at 661-62.
663 P.2d 834. The issue of contributory negligence for minors from 6 to 16
years of age. however, is generally a question for the trier of fact. Bauman
v. Crawford. 104 Wash.2d 241. 244, 704 P.2d 1181 (1985). Therefore, whether
15-year-old Hansen was contributor!ly negligent in this case is an issue for
the trier of fact.



(13) Second, a minor's recovery may be limited by RCW 5.40.060 which provides
that:

It is a complete defense to an action for damages for personal injury or
wrongful death that the person injured or killed was under the influence of
Intoxicating liquor ... at the time of the occurrence causing the injury or
death ana that such condition was a proximate cause of the injury or death and
the trier of fact finds such person to have been more than fifty percent at

fault... .

> *5 A minor is thus barred by statute from receiving damages from a social
host where the trier of fact finds the minor more than 50 percent at fault.

(14) (15)(16) Even in view of social host liability for furnishing liquor to
minors. Friend and Petty both argue that the trial court's summary judgment in
their favor is still appropriate. A court will grant summary judgment only
when there is no genuine issue as to any material fact, and the moving party is
entitled to judgment as a matter of law. Wilson v. Steinbach. 98 Wash.2d
134. -t37, 656 P.2d 1030 (1982). The court must consider all facts suDmittea
ana ail reasonable inferences from the facts in the light most fnvoraDie to the
nonmoving party. Wilson, at 437. 656 P.2d 1030. The motion will be granted
only if reasonable persons couid reach only one conclusion from all of the
eviaence. Wilson, at 437. 656 P.2d 1030.

Friend argues summary judgment in his favor is appropriate because he did not
give or otherwise supply liquor to Hansen. However, it is unclear from the
record whether the liquor at the campsite was Petty's or both Friend's and
Petty’s. Questions of material fact remain in Friend's case. Summary juagment
as to Friend is therefore inappropriate.

Petty argues summary judgment in his favor is appropriate for two reasons.
First, he argues the record reflects he did not give any liquor to Hansen:
rather, Hansen merely took the liquor without Petty's knowledge. Second, Petty
argues the record does not reflect he knew or had reason to know Hansen was a
minor. Petty failed to raise either of these arguments before the trial
court. An appellate court will generally not consider arguments raised for the
first time on appeal, and we decline to oo su iiere. See Smith v. Shannon.
100 Wasn.2d 26. 37. 666 P.2d 351 (1983). Summary judgment is inappropriate as
to b"' I Petty and Friend.

Ir elusion, under RCW 66.44.270(1). it is a criminal act for any person,

ing a social host, to furnish liquor to a minor. Pursuant to this

ii.,, .ce, social uosts owe a duty to exercise ordinary care not to furnish
ilguor to a minor. A minor may maintain an action against a social host where
this duty is breached, and the injuries sustained by the minor are proximately
caused by this breach. The minor's recovery, however, may be limited Dy a
finding of contributory negligence. Moreover, if the trier of fact finds the
minor more than 50 percent at fault, the minor's recovery is entirely haired by
statute.

3ecause questions of material fact remain in this case as to both respondents,
we remand the case to the trial court for proceedings consistent with this

op)nion.
UTTER. BRACHTENBAL'H, ANDERSEN and SMITH. JJ. . concur.

DOLLIVER. Justice (dissenting)

Like Juiin, in Burkhart v. Harrud. 110 Wash.2d 381. 755 P.2d 759 (1988). the
court wnispered, "I will ne'er consent". Now. like Julia, it has consented.



As is so many times the case in contemporary society, the court chooses to use
as its vehicle for significant doctrinal change the presumed welfare of persons
under the age of majority. In doing so, the court completely disconnects
itself from its previous analysis of the duty or care for a social host wno

serves alcoholic beverages.

> *6 The underpinnings for Burkhart, which rested upon the belief that (1)

the Legislature had effectively preempted the field relative to all aspects of
alcoholic beverages (Burkhart, at 390, 755 P.2d 759 (quoting Settlemyer v.
Wilmington Veterans Post 49, Am. Legion, Inc., 11 Ohio St.3d 123, 127. 464
WE.2d 521 11984))), and (2) the "judiciary is ill equipped" to impose social
host liability, have been scuttled. Burkhart. 110 Wash.2d at 388. 755 P.2d
759. While the analysis of the majority moves briskly to the point and
suggests considerable authority as it imposes a duty on a social host relative
to minors, it is idle to infer the Legislature in enacting RCW
>66.44.270(1) (Laws of 1933, 1st Ex.Sess.. ch. 62, s 37(1). p. 193) somehow
thought it was imposing a duty of care, actionaole in tort, for a social host
who serves liquor to minors; or that nearly 60 years hence that duty wouid be
discovered by this court.

I have consistently held to the belief tha™ without legislative mandate no
tort action should lie against a host, either commercial (Dickinson v.
Edwards. 105 Wash.2d 457, 482, 486, 716 P.2d 314 (1986) (Callow, J..

dissenting; Durham, J.. dissenting)) or social (Burkhart v. Harrod, supra )
(but see Young v. Caravan Corp., 99 Wash.2d 655, 663 P.2d 834, 672 P.2d 1267
(1983)), and continue to do so. Nothing which has occurred in the months
since Burkhart persuades me otherwise. Furthermore, the Legislature has

failed to act. Nonetheless, the majority, apparently transfixed by the facts
before it and harboring a belief that "youth must be served', has determined it
can and, indeed, should "take on a more creative role in usurping powers of
(the Legislature).” Burkhart. 110 Wash.2d at 390, 755 P.2d 759. This is an
odd way to maintain continuity in the law and surely does little to engender
respect.

Thus, given the action of the court today. | do not believe it can any longer,
with integrity, maintain its previous position. To do so would be a
transparent charade. Although 1 dissent here, it seems more than Jikeiy that
in the next case involving a social host the court will declare the doctrine of
social host immunity has ceased to exist in this state and hold there is a duty
by any social host toward those to whom the host has furnished alcohol;*
beverages. Christen v. Lee, 113 Wash.2d 479, 510, 780 P.2d 1307

(1989) (Utter, J.. concurring in part, dissenting in part): Burkhart. 110
Wash.2d at 391, 755 P.2d 759 (Utter, J., concurring); Recent Cases.
Negligence--Social Host Liability--Sociai Hosts Not Liable for Accidents Caused
by 'ntoxicated Guests.--Burkhart v. Harrod, 110 Wash.2d 381, 755 P.2d 759

(1988). 102 Harv.L.Rev. 549 (1988).
DORE, C.J.. and GUY and DURHAM. JJ.. concur.

rNI . A previous version of this statute was in effect at the time of
Hansen's death. See Laws of 1955. ch. 70. s 2. I'he previous version, like
the present version, prohibited giving or otherwise supplying liquor to
minors. As such, the two versions of the statute do not differ materially
for the purpose of our analysis.



FN2. RCW 66.44.270 provides for the following narrow exceptions where
minors may be given liquor, none of which apply in this case:

"(3) This section does not apply to liquor given or permitted to be given
to a person under the age of twenty-one years oy a parent or guardian and
consumed in the presence of the parent or guardian....

"(4) This section does not appiy to liquor given for medicinal purposes to
a person under the age of twenty-one years by a parent, guardian,
physician, or dentist.

"(5) This section does not appiy to liquor given to a person under the age
of twenty-one years when such liquor is being used in connection with
religious services and the amount consumed is the minimal amount necessary

for the religious service."

FN3. The dramshop act formerly provided a cause of action to anyone
injured by an intoxicated person against anyone who sold or gave the liquor
to the intoxicated person. See Laws of 1905. ch. 62. s 1. p. 120.

FN4. RCW 5.40.050 aiiows for the following limited exceptions where the
negligence per se uoctrine continues to appiy: "any breach of duty as
provided by statute, ordinance, or administrative rule relating to
electrical fire safety, the use of smoke alarms, or driving while under the
influence of intoxicating liquor or any drug, shall be considered
negligence per se."

Wash..1992.
Hansen v. Friend

P.2d - . 1992 WL 28858 (Wash.)

END OF DOCUMENT
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Prim ary election testcontinu

By JOHN KING

TM AMOCUTtO MM S .

. NEW LONDON, Conn. - The primary calendar offers
likely Democratic nominee Bill Clinton"a_chance to test
themes in a handful of major states critical to party
hlop(te_s of breaking the Republican lock on presidential
elections.

Provided he keeps his co_mmandln[q delegate lead over
lone rival Jerry Brown, Clinton could campaign in late
primaries with an eye on the fall, targeting moderate
suburban voters who have deserted the Demacratic Par-

say was a shift to Brown among supporters of former
Maslia,chusetts Sen. Paul Tsongas, u ho quit the race last
week.

_Brown, campalgnlng] today in Bristol, Conn., called
Clinton_the “greatest bluffer to enter American politics
inmy lifetimé” and accused his strategists of putting out
"propaganda” that the Arkansas governor had a lock on
the nonination.

"| think it would be an alarmin? situation if the spin
doctors of Bill Clinton were able to adopt a Politburo-

ty in recent

funning mate,

i)re3|dent|al contests. o
The results could play a major role in picking fall tar-
get states and perhaps his choice of a vice présidential

First, the Arkansas governor is trying to stretch his 7-
to-1 delegate lead over Brown in Tuesday’s Connecticut

rimal- . Clinton has kept a busy schedule, mcluding
renetic statewide bus tour today, because of what ai

RITEFLY

Netiord

rgeon General criticizes alcohol ads: Surgeon General

Surg .
Antonia Novello today demanded that the alcohol industry drop ad-

vertising meant to appeal to young people.

"I have asked them to stop using any ads that lead our youth to
think they can ski, swim, scuba dive or race cars better if the
drink," the surgeon general said at a national conference on alcoho
abuse prevention. _ _

“In short, we are doing everythln? we can to change the way
ﬁ\nﬂgrlﬁans _téunk and act with regard fo the use and misuse of alco-

0l,_ she sald. o
_This is the second time in two weeks Novello has attacked adver-
tising she believes entices the young to engage in behavior that will
hurt them. Earlier this month, She and the American Medical Associ-
ation asked RJR Nabisco to withdraw Camel cigarette advertising
{)eatudrlng "Old Joe," the suave cartoon camel used to promote the

rand.
Novello said that people who drink too much have acci-

Tod%,
dents: They fall, get burned, get shot or drown.

Fuel leak* scrub shuttle mission: NASA called off today's
launch of space shuttle Atlantis from Cape Canaveral, Fla., because
of fuel leaks. The flight was rescheduled for Tuesday morning.

_"If all the data associated with these leaks end up the way we
think it will, we'll go ahead and start tanking (Monday night [ and
hopefully proceed t0 a launch” on Tuesday morning, said launch di-
rector Bob Sieck. )

_ High levels of both h dro?en and oxygen were detected in the en-
ﬁlne compartment shortly after NASA began pumping more than a

alf-million gallons of the fuel into the shuttle for an eight-day atmos-
pheric research mission. _

Sieck halted the countdown about five hours before the scheduled
8:01 a.m. liftoff. The seven astronauts had not yet boarded.

The elsght-day mission - shuttle flight No."46 - is part of a long-
term NASA program to study the environment from space.

N I_I, r

< flTJcrofoH

g)épée one-candidate strategy for the Democrats,” he
id.

After Connecticut, the Clinton camp hopes to begin
targeting voters critical to upsetting President Bush. 'Hie
campaign has set a $12 million fun_-ral_smg qoal between
now and the Democratic convention in Ju _

& money to be used for advertising in ke¥ |dte primary
€S states and to build an organization for the Tall.

y, with the

B ush: E c o

By CHRISTOPHER CONNELL
THE ASSOCIATED PfIEU

WASHINGTON - President Bush
says "doing nothing" about the econ-
omy is better than raising taxes, and
he is prepared. to do just that unless
Demacrats quit trying to raise the
bite on wealthy Americans.

Bush, after a truculent veto Fri-
day of the recovery bill fashioned by
Con?ress, said Sunday he still wanfs
the Tawmakers to move on his pro-
posals to spur business investment.

White House Chief of Staff Samuel
H. Skinner said flatly earlier Sunday
"there’s not going to"be a package"
{g terée DemocratS insist on raising

Xes.

Bush said, "I'm perfectly pre-
pared to work with the Congress. But
wg;yg got to be realistic about poli-

"The best thing would be to do
something that would stimulate in-
vestment, but if that can’t happen,
then_ the next choice would be do
nothing, and the warst choice would
be to pass a_tax and spend bill," the
president said at an East huom news
conference.

Bill Clinton, the likely Demaocratic
nominee, quickly seizéd on Bush’s
comments.

Holding up a newspaper with
Bush's "do nathing" quotation, Clin-
ton told reporters urmcgacam aign
stop today in Groton, Conn.; "In his
own two”words. George Bush has

~"ltso hapﬁens th
ies that are huge fo
Clinton strategist Pai
shape when we get to
portunity to build for
Five of the coming
tractive targets beca
rizes: New York, N>
alifornia. President
Michael Dukakis in 19
Bushwon Califomi
9 million cast and Pe
cast. Bush’s margins
Jersey and Ohio, althi
possibly New Jersey \
of the struggling ecor
more thannaif the 27
win the presidency.
The Clinton cdmp

nomy <

stated the b|g differed
approach and mine, T
be a campaign of
versus "Do-nothing.

At the White Roust
ence, German Chant
Kohl, who met with 1
weekend, said he did n
terfere in the US. eh
warned Americans th
very dearly” If they
People’s destiny is "d
oreign policy front."

Citing the tide of de
has swept Europe and t
viet Union, Konl said,
dent George Bush not
such a strong leader ov
years, obviously the;
changes would not havi
inthé world."

Bush, battered in the
snared in the most bittei
presidency with Congn
am convinced that foreq
world peace is going to b
sue in the fall.... The e
been joined on that.”

Skinner,  appearin
"Face the Nation," too
kansas_Gov. Bill Clinton
cratlc front-runner.

"You're talking abou
emor of a state that’s ra
the nation in many categ
ner said. Arkansas "n
made ... progress under

ship."
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Ketchikan, Alaska, Tuesday, January 28,1992

Inbnef.

Y
Poltel Pered T,

laska StateT "r’:halve charged
mes C. Porter, 23, with fumishing
alodhol toamloorhi coorectloa.witha
fatal Dec. 31,1992motorcycleaccident

on North T Highway . Joabna
Snith, 17, anol7-yearola Michael

_ letheywere ridingwent outofcon-
trdl, croaiedthe centerlineand col lided
wirth anotherehicle, r.«-t

"Alcohol isbelievedtohave beenthe
main contributing factor in the aci-
dent,* Trooper 1st Sgt Ted Bachman
saidinaMonday preaarefcee. .

. Porteristo inKetchikanDia-
tidCourtoo Fen. 2. =1 -

Themax imumpenaWe™* forfimi iHng
to aminor are one year or $,000 OF
both, said Bachman. The judge could
also impose community work service
and treatment P
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" H o w m a n y h a v e to die?

Smith"s mother campaigns for staffer liquor laws
By TOMMILLER
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\ WU anrt f V'kll-? Members ofthe Governor*! Advisory B ord on Alcoholism and Drug Abuse listen to
DK, &Fn Nmard.tell of her son's death in a motorcycle acddent on New Year's Bvt.

d AlcohokFwasinvolved in the incident, according @ Alaaka State Pictured

from left are: Boardmembcr Haggle L. Joule; Ny%ard, Boexdmemher Prank O.
Williamsand BoardmembcrB.Dvidn M dyauda. Aphotograph omea[ji;%dﬁpeased
ton Michael rests oo the cornerofthe tmhie. tWIpU*tveT u.sCs«
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Court takes hard line..
on furnishingminors ;

By James Wallace
P-I Reporter-

In a case that could have.broad,-
social |mf)I|cat|ons, the state Supreme
Court rule _
who tarnishes liquorto a minor, in a

social setting can be held responsible if ¢

the minor |s_ing'_ured or,killed as a
result of intoxication.  * ...*% .
Previously, legal responsibility was

d yesterday that a person e

limited to commercial settings, such as m

arestaurantorbar, ¢ m

“It sends a message to adults out
there, and.to the public". said Sim
Oshorn, the Seattle attorney who repre-'
sented "Judith Hansen 'of Kent in a

wrongful death suit dismissed,ip ;1983v.
w a ! ing County Superior Court judge, >
er

{er 15-year-bldson drownedAyfoile on a
fishing trip after a night, of drinking.
His access lorbeer at the campsite had .
*not been restricted

records. They also were drlnklng.* e

The state"Supreme Court split 5-4 in
sendl_n% the case back to King County
for trial. _

Judith Hansen said she always held
out hope that the case would go'before
a jury. “l dont believe minors. know
right”from wrong. They don't laiow at
what point th%y should stop." she said.
“Adults should not be allowed to give
minors alcohol or drugs."
~In a strongly worded dissent. Jus-
tice Jim Dolliver wrote that the major-
ItP/ was "usurping” the powers of the
sfate Legislature, which in 1955 re-
pealed a law that imposed liability on
social hosts. =
~ "The magorlty, apparentl
fixed by the facts before It an
ing a belief that youth must be served *
has determined "it can and, mdeed,*
should take on a more creative role in
usurping the powers of (the Legisla-

frans-
harbor-

by Uie,two.2J-y.ear*v
old men he was ydth, according tocourt”

KURT SMm-i/P-I

Judith Hansen filed suit alter her 15-year-old son drowned while intoxicated.

lure)," Dolliver wrote. .. It seems
more than likely that in the next case
involving a social host the court will
declare “the doctrine of social host
immunity has ceased to exist in this
state and hold there is a duty, by any
social host toward those to whom the
host has furnished alcohol beverages."

~ But Justice Charles Johnson, writ-
ing for the majority, said the crux ofth

case must be defermined on existing
state law that makes it a crime to give
or sell liquor to anyone under 21. "The
Legislature has thus established that

See LIQUOR, Page B4
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lancer: Others urged

odemand the treatment

om Page Bl

| a human lire," said the Mlchlgan Slate University
aduate who grew up in Seaitle. California and
ichigan as the eldest of three children.

Federal judges in other parts of the country have
rdcred insurers to Pay for the procedure. .

Although the settlement of LeRoux’s case means
won’t set a formal precedent she wants to see
Ihcr women with breast cancer take note of her

Liquor: Social

From Page Bl

both commercial hosts and social hosts
commit a criminal act if they furnish liquor
to a minor," Johnson wroté. "Pursuant to
this statute, social hosts owe a duty to
exercise ordinary care not to furnish liquor
to a minor." _

Hansen drowned April 24, 1987, the
opening day_of fishing season, at Lake
Jameson in Eastern Washington. He went

there with Robert Friend and Robert Petty.,

both of Kent After a night ofdrinking beer,

hosts have responsibility

nished the beer the three drank before and
during the fishing trip. The state Supreme
Court, said that issue will have to be
determined by a jury. Harold Field, the
attorney for Friend, “said _yesterda he is
convinced the evidence will show the beer
was supf)lled by PetLy. and thus his client is
not liable. _

] The attorney for Petty was not available
for comment yesterday. _
C Yester_day’s'rullng reversed the deci-
sion of King" County Superior Court Judge
Charles Burdeil to throw out the wrongful
death suit'Joining Johnson in the majorit

lit.
"1 hope that women like me that need to have a
denied by

usurance companies can find the courage to take

one-marrow transplant and arc

ticm on." LcRoux said.

Already, she said, the case has "generated a huge
eaction,” bringing telephone calls of support

XLEX: Clifford E.. 71. of Seattle. Feb. 13.
VNDERSON: Carl J.. 70. of north Bend. Feb.

3EAUDREAJ. Helena M,, 98. of Federal Way.

Feb. 11.
3ERGNER Vivian E.. 88. ol Seattle. Feb. 17.
BESK: Paincia M. 66. ol Seattle. Feb. 12.
EYERS: Willard L., 76. o! Seattle. Feb. 13
ODE: Dorothy I.. 59. ol Sumner. Feb. 12
ROUK: Lillian A.. 63. of Seattle. Feb. 16
ROWN: Eva. 91. ol Seattle. Feb. 18
ALDERON: Victor E.. 65. ol Seattle. Feb. 17.
HRISTIANSON: Charles O.. 80. ol Seattle.

Feh. 12.
OATNEY- Edna N,, 77. ol Kirkland, Feb. 15
OON: W E.. 65, ol Seattle. Feb. 15.
e los ANGELES: Juan. 80. of WoodmviUe.
Feb. 14.

da M. ANDERSON

Lil

% 1. Otloved wile ol Vkfor. Seattle. Aunt el
oren Nelson, CalllornkJ. One ih»er, two brothers
nd **veroi nieces ond neohews In Swrden. Member
| Klipoon No O A. and Swedish Club,
rypiside servkes Tuesday# Il a.m. of Wtrsheiq
.emeiery directed br Witten ©nd lent. In lieu o
eoweri, mcmorloi* to Americon Meori Association.

he apparentl
their o Y

was not found

wandered away from the
campsite and” fell into the lake. His body

autopsy determined his blood-alcohol level
was twice the legal limit for intoxication. .
There ,is still dispute over who tar-

for several weeks, An

Deaths

ELLISON: Elsino S.. 66, of Seattle, Feb. 13.
ELLSWORTH: Doris B. 91. ol Dee Maoines.
Feb. 12.
FLELRY: Michael G.. 33. of Seattle. Feb. 1.
FOLEY: Alice. 89. of Seattle. Feh 14.
GAMBLE Failh L. 73. ol Kem. Feb. 13.
GARCIA: Doming* T. 80. of Seattle. Feb. 18
GENTRY: Nettie. 77. of Oes Moines. Feb. 11.
GREEN: Nancy L.23. of Kent. Jnn 21.
HALEY: Akxondet P M . 70. Of Seattle. Feb 9,
HARRISON: Harold W . 77. of Reckon. Feb. 13.

HAUGLAND S-Qtred E.. 41. of Seattle. Fab.
16

HERZOO: Marianne H.. 56. of Beflevve. Feb.
14

HOFSTAO: Mary L, 63. Of Seeflle. Feb. 14.
HUDSON: Wynona E- 84. of Mercer Wand.

Feb. 14.
JOHNSON: Vera M.. 60. of Kenl. Feb. 14
KAMIYA: Jon K.. 44, ol Kenl. Feb. 17.
KRUMBAH: Lowell 0.. 80. ol Kirkland. Feb. 13.
KUMMERFEIDT: Waller J . 66. ol Redmond.
Feb. 15.
LARRIMER: Mary M.. 73. ol Kirklfd. Feb 13.
LEIER: Greta M.. 74. ol Soattle, Feb. 17.
LEO: Agnes V, 92, ol Seattle. Feb. 14

MacDONALD: Fredrick A., 74. ol Tukwila. Feb.
13.
MARSHALL: William W.. 91, ol Mercer Island.

Feb. 16.
MARTIN: Kalhryn B.. 76. ol Seattle. Feb. 1l
McNALLY: Vivian. 80, ol Soattle. Feb 16.
OLSEN: Ray L.. 87. ol Seattle. Feh. 14.
ROWE: Helen G.. 95. ol Des Moines. Feb. 14.

Funerals and Deaths

Paid Notices

EM W%k%ﬁl Il(ﬁ[llT;I;Ig[«tf tenter M
AT T ROV

Robert Sanford M.I!JTT&R )| o

Gill Otto OAK

Apt IS. of Renton, d»td February 1?, 1992. Servkes
Soturdov, February J?. ol l p.m.ol
BONNCY-WATSnN
Wethlnilon Mimeriol
1Ui5 Pocllk HIQhwoy South

Alvin J.SPADAFORE

oitd Ffbrvorv If. IffJ. Arrongfmtnli etndIn#
BOMNEY WATSON

opinion*wpre Justices Jim Andersen, Bo
Brachtenbach, Charles Smith and Bob
Utter. Si
', tices Ric
Justice Fred

%ning Dolliver's dissent were Jus-
GUE/)’ Barbara Durham and Chief
ore. .

SANCHEZ: Cristobal S. 77. ol Seattle. Feh

16
SCHURMAN: Esther M. 83. ol Renton. Feb

13.
SCHWARTZ: Oliver. 66. ol Kent. Feb 15
SHARPE: Edgar A . 69. of Seanlo. Feb 15
SLADEK: Richard 0. 66. ol Snohomish Feb

13
STOOPS: Ricky A . 38. ol Soattle. Feb. 13
TRUESLOOD- Kara 0. 94. ol Des Momes
Feb, I1. "
URCH: Kathryn M. 76. ol Redmond. Feb 14
VAUGHN- William M. 71. o< WoodmviUe. Feb
17.
WATT: Dolores J.. 70, ol Bellevue. Feb «5
WOJTOWICZ: Bemlce C . 72. of Seattle Feb

13
WOOD- Julia V. 55. ol Redmond. Feb *5

T- *11: tVU.t

Joseph T. THOMAS , '
Lt. Col, U.S.A.F., retired

Af)e 4*. of Edmond*, poised owov February JO. 1992
Ol Swedish Hotpttol'In Seottte. Me wot the yountts
ol ter. children born to Mr. ond Mrs. Lewis Thomos.
Greemnboro. North Carolina He O'oduaied from
Hying school In Nopkr, Alabama In 190 ond served
7) Iyears In the Air Force Tocfkoi Air Command oi
o fighter pilot. Following military retirement he
wot Oproorom director ot Nprlhroo Corporottpn to'






) N"USECOMMITTEEREPO]
Date Referred: February 21, 1992 FURTHER REFERRALS: Fnance

Date of Committee Action: ° —~

The LABOR AND COMMERCE Committee considered: HB 437

HOUSE BILL NO. 437 REGULATION OF PRACTICE OF NATUROPATHY

"An Act relating to the regulation of the practice of naturopathy; and providing for an effective date.”

RECOMMENDATIONS: same title
be replaced with 1 Janew titde

[ ] have attached amendments(s)

[ ]Jdo pass

[ 1do not pass

[ ] no recommendations
xf individual recommendations

T ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): A APPROVES PREVIOUS: (DepvDwe)
[ ] fiscal impact [ ] fiscal notc(s)

[ ] zero fascal note [ 1 zero fiscal note(s)

SIGNATURE



STATE OF ALASKA FISCALNOTE BILL NO. C3B43THES
1992 LEGISLATIVE SESSION

RevisionDate.  -—-—--—————————moo Department Affected: Cotnmerpc & Economic Development
Titke: An Act relating to the regulationof the BRU:  occupational Licensing
practice of naturopathy; Component: _i
Sponsor: Ren. Omenberg
Reguestor: House HES COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 00 . 0.0 0.0 0.0 0.0
TRAVEL 0.0 , 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 10 10 1.0 10 10 10
SUPPLIES 00 .. 0,0 0.0 0.0 0.0 0.0
EOQUIPMENT 0.0 0.0 0.0 00 0.0-.. 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 00 0.0 00 -. 00 ; 0.0 0.0
TOTAL OPERATING 10 10 10 10 10 10
CAPITAAN .. 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER -GF/PR 10 10 10 10 10 10
TOTAL 10 10 10 10 10 10
POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year impact: Nooc

ANALYSIS: §]Attach a separate page if necessary) _ _
CSHB 437(HES) repeals and reenacts requirements for a license to practice naturopathy, and to
provide for temporary licenses while waiting to take an examination or examination results.
Costs identified result from updating applications, statute books, and public noticing of
regulations regarding temporary licenses and other necessary items.

Prepared By: Jemifer Strick! Phone:  *$3-2144

Division: 03/02/92

Approved by Commissioner.

Agency:  Commerce & BeoQemic Pevetogngit Date: 33- fz-

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of L



STATEOF ALASKA FISCALNOTE BILL NO. HBASI
1992 LEGISLATIVE SESSION

Revision Date. - Department Affected: figMMttARyTMMiA  mrn t
Title: Ac ActnUtini Keto remlitioa gfto

.rngfogfaingga® - -——-——--—- Ccmpooent:  AdminktntloQ

Sponsor SleQﬂIflabta

Requeator  JttJ3MMfcCL COMPONENT SERIALNO. Li J-J. $

BExpenditures/Revenues: (Thoumdt ofDoLlan)

OPERATINO . EYIM . FY 9 FYSX5 JFYQ7 FY 98

PERSONAL, SERVICES 50 0,0 . 0,0 0,0 0.0 0.0
TRAVEL .. %) 0,0 Q0 0,0 0.0 0.0
CONTRACTUAL LD A9, L. L, P P, j- 10 10
SUPPLIES r.. M .00 . 0,0 . M 0.0 00
EQUIPMENT . 0,0 00 . QL - 00 00 0.0
LAND & STRUCTURES 00 0,0 0,0 0,0 00 QQ
GRANTS. CLAIMS ...... 0.0 0,0 Q. 0,0 0,0 . 0,0
MT.crmtanbOUS 0.0 0,0 00 .1 0,0 0.0 0,0
TOTAL OPERATING ....10, . 19 .19 . JLsL 1,9 1.0
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
AVENLOS 0.0 0.0 0.0 0.0 0.0 0.0
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 00.
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER  -GF/PR 1.0 10 1.0 10 1.0 1.0
TOTAL N 10 10 10 10 10 10
POSmONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year impact: Waat.

ANALYSI1S: (Attach a separate page rfnecessary)
HB 437 repeals axvi reenacts requirements for a license to practice naturopathy, sod toprovide
for temporary licenses whi lewilting tortake an examination or examination results. Costs
identified result from updatigg #pphcatiions, statute books, and public notioing of regulations

regarding temporary licenses ana other necessary iters.

Prepared By :

Division:

/ proved by Commissioner JHnA-QMI

Agency:  ft— *— a lefiBtttlan *vdootnjci J*MIIhL.

Distrioution oy preparer): Legislative Hrance, Legislative Sponsor, Recuestor, OMB, A Impectad Agancy(ke)
Po™ 1 nf 1



WORK DRAFT WORK DRAFT- WORK DRAFT

7-LS1847VM
Luckhaupt
3/9/92

CS FOR HOUSE BILL NO. 437 ()
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE GRUENBERG

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the regulation of the practice of naturopatny; and providing for an

2

3
4
5
6
7
8
9

10
11
12
13
14

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.45.030 s repealed and reenacted to read:
Sec. 08.45.030. ISSUANCE OF LICENSE. The division shall issue a license to practice

naturopathy to an applicant who provides proof satisfactory to the division that the applicant has

received a degree from an accredited four-year college or university, and

(D on or before December 31, 1987, has graduated from a school of naturopathy
that required four years of attendance at the school and after graduation has received a license
in another state after passing an examination for licensure in that state and s licensed by a state
at the time of application; or

(2) after December 31, 1987, has

(A) graduated from a school of naturopathy that required four years of
attendance at the school and at the time of graduation the school was accredited or a

- CSHB 437( )
yr ~Q. |DELETED TEXT BRACKETEDI
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WORK DRAFT

candidate for accreditation by the Council on Naturopathic Medical Education or a
successororganization recognized by the United States Department of Education; and
(B) passed the Naturopathic Physicians Licensing Examination sponsored
by the American Association of Naturopathic Physicians.
* Sec. 2. AS 08.45 is amended by adding a new section to read:

Sec. 08.45.035. TEMPORARY LICENSES, (@ The division shall issue a temporary
license to practice naturopathy to an applicantwhoagrees to take the nextNaturopathic
Physicians Licensing Examination offered after thedate ofapplicationandprovides  proof
satisfactory to the division that the applicant

(D meets the requirements of AS 08.45.030(2)(A); and
(@ has not previously failed the Naturopathic Physicians Licensing Examination
sponsored by the American Association of Naturopathic Physicians.
(b)A temporary license issued under (@) of this section terminates on the date
(D the results of the examination the applicant agreed to take under (@) of this
section are reported by the testing authority if the applicant failed the examination; or
(2 of the Naturopathic Physicians Licensing Examination that the applicant
agreed to take under (@) of this section if the applicant fails to take the examination.
(©A temporary license holder may practice only in associatiowith a naturopath
licensed by this state.
*Sec. 3. AS 08.45 is amended by adding a new section to read:

Sec. 08.45.100. REGULATIONS. The Department of Commerce and Economic

Development shall adopt regulations to implement this chapter.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

»W >V ' rio-: {DELETED TEXT 3RACXETED1



IO E;Ie Referred: Januuy 30, 1992 FURTHER REFERRAL: tabor A Commerce
Finance

Date of Comi tee ction:
The HEALTH, EDI CATION AND SOCIAL SERVICES has considered: HB 437

HOUSE BILL1 A 3 7 REGULATION OF PRACTICE OF NATUROPATHY

"An Act relating to the regulation of the practice of naturopathy; and providing for an effective date."

RECOMMENDATIONS: [-J the same title
be replaced with 1 Janew tide

[ ] have attached amendments(s)

fAdo pass

[ ]do not pass

[ 1no recommendations
( J individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(S): o0 APPROVES PREVIOUS: (Depot))
P<] fiscal impact NN [ ] fiscal notc(s)

[ ] zero fiscal note(s)
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

=2

i

FAX (907) 465-2029 240 Majn
Mail Slop 3101 Jneau, |&§Egeb§§

MEMORANDUM January 31, 1992
SUBJECT: Sectional Summary -HB 437 (W.0.17LS-1847\D))
TO: Representative Max Gruenberg

FROM: Jerry Luckhaupt -3"=-—""

Legislative Counsel

You have requested a sectional summary of HB 437, an relating to the practice of
naturopathy. Be advised that a sectional summary IS not an authoritative
interpretation of the hill. The bill itelf is the best statement of Its contents.

Section 1 of the bill repeals and reenacts AS 08.45.030 and revises the requirements
for a naturopathy license for an applicant who completed naturopathic studies on or
before December 31, 1987.

Section 2 of the hill adds AS 08.35.035 which permits the division of occupational
licensing to issue temporary licenses.

Section 3 of the hill adds AS 08.45.100 which requires the department of commerce
and economic development to adopt regulations for AS 08.45.

Section 4 of the bill provides an effective date.

JL:gc
92-082.glc
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HB 487: "An Act relating to the regulation of naturopathy; and
providing for an effective date."

This bill provides for licensure in Alaska ofapplicants who do not hold a license
in another state, as currently is required. This will benefit Alaska residents
who apply for initial licensure in Alaska.

In section 1, the department is concerned with the express distinction between
"completed naturopathic studies™” and the date of graduation from a school of
naturopathic. Ifcompletion of studies is intended to be recognized as the date of
graduation, the department suggests the following amendments:

Page 1, line 7, [completed naturopathic studies] graduated from
school ofnaturopathy on or before December . . ..

Page 2, line 3, [completed naturopathic studies] graduated from
school of naturopathy after December . . ..

In section 2, as currently worded, an applicant who has failed the
Naturopathic Physician Licensing Exam in Alaska would not be
eligible for a temporary permit. However, ifthe candidate has failed
the same examination m another state, it appears they would be
eligible for a temporary permit since the statute only addresses
exams failed inAlaska. The Department recommends removing the
specific reference to having failed the exam inAlaska.

Page 2, line 18, . . . by the American Association of Naturopathic
Physicians [inAlaska].

Finally, the department is concerned with allowing naturopaths to practice
independently prior to proving minimum competency throughpassing the
Naturopathic rnysician Licensing exam. The department recommends that
practice under a Temporary License be in association with a Alaska licensed
Naturopath while awarting taking the examination/examination results.

Recommend adding a letter (C) to 08.45.036. (©) A temporary licenseholder mav
practice only i1n association with an Alaska licensed-Naturopath.

Support bill as amended.

Glenn A. OIdeg Commissioner

Date: / 3 o~ 7-

GAO/AB/BG/dgl11463D-3
021392a






STATE OF ALASKA

1992 LEGISLATIVE SESSION

HLVERION  HBAY

PUBLISH DATE: 2/3/92

FISCAL NOTE

REQUEST:
RevisionDate: AgencyAlTccted: Alaska Railroad Corp.
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73111 Street #435 State Capitol
Anchorage, Alaska 99503 Juneau, Alaska 99801-1182
(907) 561-7627 (907) 465-4998

TO: Representative David Finkelstein

Chair, House Labor & Commerce Committee
FROM: Representative Kay Browp
DATE: May 3,1992 / \ 6*0
RE: Packet for House 439
Thank you for scheduling HB 439, which relates to the development of land
owned by the Alaska Railroad Corporation.

In anticipation of the hearing, | have assembled background information on
the proposal. Attached are:

<HB 439

=Sponsor Statement

=Sectional Analvsis of HB 439

=News release from Rep. Kay Brown regarding introduction of HB 439

=Public notice of the Railroad®s intention to execute a lease with Ship
Creek Crossing Developers, Inc. (for Ship Creek Redevelopment Project)

=Long-Term Lease Policy of the Alaska Railroad Corporation
=\Various news articles relating to Ship Creek development
=Testimony of Robert Hatfield, President and CEOQ of the Alaska

Railroad Corporation, at the Anchorage Caucus meeting of
February 6

------------------------------ DISTRICT12 ~mmmmmm e e
Downtown e« Fairview «City View «Bootleggers Cove = Inlet View «South Addition « Thundcrbird Terrace
Eastndge = Pcnland Park «Airpon Heights «Government Hill
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Rep. Kay Brown

Sponsor Statement
HB 439

Local government involvement in public land
decisions by the Alaska Railroad

HB 439 would provide for local government participation in development
decisions made by the Alaska Railroad Corporation where the Railroad
proposes to develop its public land holdings for other than transportation

puUrposes.

HB 439 would require the Alaska Railroad, a public corporation of the state,
when developing its land for commercial purposes other than Railroad
transportation purposes, to obtain from the local governing body with land
use regulation powers over the area a public interest finding that the

proposed development

=offers beneficial economic development for the area,
=ywill not unreasonably compete with existing private businesses, and
=is In the best interest of the people of the area.

The bill does not affect the Railroad™s authority to develop its land for
Railroad transportation purposes.

Need for Legislation

Current procedures for disposing of long-term interests in Railroad land do
not adequately protect the public interest. The "Long Term Lease Policy"
established by the Railroad 3 Board in 1986 sets policies and guidelines when
leasing real property for terms of five or more years. The "Long Term Lease
Policy" provides [Section 2.02 (@)]:

(@ Published Notice. Notice will be published in a newspaper of general
circulation, serving the community where the property is located, for
three () consecutive days, ending fifteen (15) days prior to the effective
date of the proposed long-term lease. The notice will Only describe the
parcel tobe leased, the proposed Lessee, date of proposed action, and the
name, address, and telephone number of the Alaska Railroad Corporation
representative, (emphasis added)
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This provision is not adequate to provide meaningful notice to the public.

In addition, concerns have been expressed by the business community about
activities of the Alaska Railroad that compete with the private sector, such as
construction of a new Comfort Inn Hotel near Ship Creek in Anchorage.
Because of its status as a public corporation, the Railroad isgenerally exempt
from taxation.

Statutory provisions governing land transactions

AS 42.40.285 provides that legislative approval is required for the Railroad to
"exchange, donate, <ll, or otherwise convey Its entire interest in land;" and
also to "lease land for a period in excess of 35 years unless the corporation
reserves the right to terminate the lease if the land is needed for Railroad
purposes."

As 42.40.350 also governs Railroad land transactions. Subsection (d) provides
that a lease or disposal of land approved by the legislature under AS 42.40.285
by the corporation to a party other than the state shall be made at fair market
value as determined by a qualified appraiser or by competitive bid.

Because of these provisions, the Railroad relies on long-term leases as the
mechanism of choice for commercial development of its land.

Background

The Alaska Railroad Corporation (ARC) owns approximately 36,000 acres of
land that were transferred with the Railroad when the state purchased it from
the federal government in 1984.

As an example of the type of commercial development that would be subject
to the finding required by HB 439, the Railroad presently isundertaking a
major commercial development along the industrial waterfront near
downtown Anchorage, called the Ship Creek development.

The Ship Creek project was represented to the Legislature in 1990 and 1991 as
a "public-private partnership™ involving the Municipality of Anchorage, the
Railroad, the Anchorage Economic Development Corporation (AEDC), the
legislature, and not-yet-identified private developers.

Within the last two years, the Legislature has appropriated $8 million for site
improvements and upgrades at Ship Creek. Specifically, $5.5 million was
secured last year for access, tideland fill and utility upgrades. This
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appropriation was specifically contingent upon the approval by AEDC and the
Railroad of a development agreement that includes private investment
commitments equal to or exceeding the appropriation.

This public infrastructure investment was needed, the project™s backers said,
to attract a major developer for the project. Itwas to be a case of government
encouraging business development by affording the opportunity to initiate
the project, providing land and support for infrastructure, and then letting a
private sector developer develop the project, attracting new private capital,
under a development agreement approved by all parties.

The Railroad"s handling of the public review of its long-term lease with the
developer shows the need for changes in Its process.

The Railroad Board on March 4 approved a long-term lease with LoPatin,
which was rated second of two biders by the Ship Creek Project Committee.
While the public comment period on the lease expired on March 23, the
contract was made retroactive to March 1,1992.

The Railroad was slow to release for review the provisions of the proposed
lease. Although the public comment period began March 6, itwas not until
March 12 that Iwas able to obtain a copy of this public document. Although I
made several requests to the Railroad, I was not able to obtain a copy of the
published notice or details about its timing and placement until March 17.

The public comment period closed March 23. Not surprisingly, the Railroad
received no public comment.

Public comment should be taken hefore, not after, a commitment of this
magnitude is approved.

With no opportunity to review proposed land use plans and lease provisions
before the Board approved the contract with LoPatin, neither the
Municipality of Anchorage nor the general public was given adequate
opportunity to determine whether the proposal was consistent with prior
representations, such as commitments for pedestrian access and other public
amenities, and whether the proposal was compatible with sensitive
environmental areas within the development area.

A court injuction is being sought by Intergroup, the other bidder against the
Railroad and its contract with LoPatin. The suit alleges several violations of
procurement rules and a violation of the Constitution relating to public
notice and protection of the public interest.
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Questions and concerns have been raised about the development: Will the
Railroad promote the development of the Ship Creek area solely for itsown
gain without regard for the desires of the community?

The Alaska Railroad Corporation holds tatle to 36,000 acres of land in Alaska,
of which almost 40% are unused or are leased. Will the Railroad control the
fate of these lands for nontransportation purposes without a meaningful
public process?

Why give the final decision to the local governing body?

Local interests, as represented by locally elected representatives, should be part
of long-range decisions made by the Railroad about commercial development
of public lands.

Who better than the local elected body can assess whether a commercial
development proposal will benefit the community?

The best interest finding that would be required by HB 439 would ensure a
public process, which is presently lacking, on major long-range commercial
development decisions made by the Railroad on public lands within the
boundaries of local governments.
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Rep. Kay Brown

Sectional A nalysis

House Bill 439
An Act relating to development of railroad land of the Alaska Railroad
Corporation; and providing for an effective date.

Section 1

Amends Sec. 42.40.250 (8) (General Powers of Alaska Railroad Corporation) to
require that the railroad, when developing rail land for commercial purposes
other than railroad transportation purposes, obtain a finding from the local
governing body with land use regulation powers over the area in which the
proposed development is located that the proposed development offers
beneficial economic development for the area; will not unreasonably compete
with existing private businesses in the area; and is in the best interest of the
people of the area unless otherwise expressly authorized by the legislature
under AS 42.40.285 as amended by Section 2.

Section 2

Amends Sec. 42.40.285 (Legislative Approval Required) by adding a new
subsection (B) which requires the Railroad, unless otherwise approved by the
Legislature, to obtain the local government finding required by Section 1 prior
to the development of rail land for commercial purposes (i.e, purposes other
than railroad transportation).

Section 3

Immediate effective date.
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HB-439

"An Act relating to development of railroad land of the Alaska
Railroad Corporation; and providing for an effective date."

The Alaska Railroad Corporation was created as an independent corporation by the
Alaska State Legislature in 1984. This independence was intended to insure that the
Railroad become a self-sustaining business enterprise, operated without a state
subsidy. The Corporation has a seven member Board of Directors appointed by the
Governor; the Board has a fiduciary responsibility for management of the
Corporation and to insure that all assets of the Corporation are managed properly.

HB-439 as it is proposed destroys one of the basic elements of maintaining this
viable, self-sustaining enterprise envisioned by the Legislature in 1984. It proposes
that the Railroad may not develop rail land for commercial purposes, other than
transportation purposes, without having previously obtained a finding from the
local governing body with land use regulation powers that the proposed
development (1) offers beneficial economic development for the area, and (2) will
not unreasonably compete with existing private businesses in the area.

Public notice is currently given for every tract of land leased by the Corporation; a 15
day comment period is provided prior to effective action being taken. Each lease
with a term of three or more yea-s must have Board approval, affording the public
an additional opportunity to commen* prior to the lease being approved. In new
developments, the Corporation complies with the planning & zoning approval
process in each community where itowns and leases property to the public, thereby
already assuring conformance to the standards established by the local governing
body.

The Corporation Board of Directors meetings are public and provide an additional
forum for the individuals to be heard on any given subject pertaining to the Alaska
Railroad.

This legislation would add another layer of approval to the process and would put
the Railroad at a competitive disadvantage with comparable land in private hands.
Real estate deals are slow to develop by this nature; if there is additional uncertainty
and delay as the result of additional public review, our lands will not be sought for
development. HB-439 would allow special interests to unnecessarily delay or iIn
extreme cases, prohibit a good project from becoming a reality. Such a requirement
iIs incompatible with the Railroad™s very existence, which causes it to compete with
the rest Of the transportation industry; moreover development of our real estate
currently provides over 90% of the railroad®s net income which allows this
Corporation the opportunity to maintain its self-sustaining existence. This
legislation would severely hamper the Railroad"s abiliiy to remain self-sustaining.



égbcrﬁ%r@gg E%cus Minutes

Mr. Robert Hatfield. President €CEO, Alaska Railroad Corporation: 1come
here today primarily to answer the questions of this Caucus, and I certainly
appreciate the opportunity to be here to clarify those things that have been
done and the direction that we"re heading at the moment. 1was favored with
a copy of some questions that I know are foremost in the minds of several of
you, and to the extent that they are answerable 1*m in a position t try to
answer those.

I think that many of us, including myself, are now seeing the first time
the announcement that was in the paper this morning about the Board"s
action yesterday. Yesterday morning or yesterday afternoon the Board of
Directors of the Alaska Railroad Corporation approved a resolution which
authorized Railroad management to continue on negotiating with LoPatin to
become the master developer of the Ship Creek Project. The basic tenet of the
lease were set forth as an attachment to that resolution, and we are now
charged with the responsibility of going forward and putting the legal
language in place that will ultimately be approved by the Board for a second
time. This s a similar step that we took with one of the other projects that we
did earlier in the year so that we get a good sense of the Board and there are
two opportunities for the Board to hear public comment before the lease is
actually finalized and ok.

We are quite pleased with the depth of the capabilities of the LoPatin
group and the vision that they seem willing to bring to the project. And, of
course, as time goes forward their master plan will be presented to the Ship
Creek Committee, which many of you know consists of Heather Flynn
(Anchorage Assembly), Mayor Tom Fink, Ken Gain (AEDC), and Marvin
Yetter (ARRC). In speaking of the Ship Creek Committee, Ibelieve 1twas
Monday or Tuesday, we met and reviewed the basic tenets of the lease and the
response to some of the input. We changed some of the foundation of the
lease and they in tum, will also have another opportunity to review this in
subsequent meetings between now and the time the Board meets to actually
ok and finalize the lesse.

Because itsunclear to me exactly what each of you may be specifically
interested in with regard to the Ship Creek Project, which I understand is the
focus of this meeting, Idon"t know If it’s limited to that or not. At this point,
I"m ready to simply answer questions, Ifthat's appropriate. Now that"s not
exactly what you had inmind, Iknow. So perhaps I'll just leave tback to
you.

Sen. Collins: Did you plan to address the questions that were presented to
you?
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Hatfield: They appear to me to be an outline and I thought that in all
probability that they would be asked again of individual Representatives or
Senators, so lhave no specific agenda myself.

Sen. Collins: What might be easier, In terms of focusing our questions and
maybe be more efficient with our time, ifyou would address the questions
that were posed toyou at this time. And the members of the Caucus, after
Mr. Barnett has made his statement, if they have any follow up questions
they can ask them of you. So ifyou would please go through the questions,
we"d appreciate itvery much. I think that would help to focus the group.

Hatfield: Fine, 1will do that. One of the things that would be most useful for
me todo that would be to have a list of the questions.

The first question s why were negotiations with Intergroup, the top
ranked respondent to tre RFP, severed? Did any negotiations actually occur?
Were the Railroed"s procurement regulations folloned?

The reason that we severed negotiations with Intergroup was because
we felt that the proposals that had been put forth by Intergroup inour
subsequent discussions and negotiations, that their proposal was far too
expensive for the Railroad to undertake.

The farst proposal indicated that the Railroad should take the entire
Ship Creek property and make itavailable for development. We would then
pay the Intergroup people a fee and Idon"t know if its important at the
moment togo into specific number, Ican certainly do that. But to pay
Intergroup in excess of 520,000 fee per month plus development fees and all
the rest, and then share whatever profits were gained equally with
Intergroup. We thought that was a little bit expensive and would probably
subject us to severe criticism to using the assets of the Corporation in that
regard.

We attempted to set up a basis for development that called for the
Railroad in essence, paying a commission to Intergroup and that was of
concern to the Ship Creek Committee, specifically those that we spoke to. We
met with AEDC, they felt that the Railroad was then in the position of being
the developer and would have too much at risk in that type of development.

We then sought to develop a fee proposal. The fee proposal that was
brought about was a great deal more expensive than that. Krequired us to pay
a fee similar for the first one plus some all of the overhead, the office fees,
vehicles, and all the rest. We felt that with no commitment of any assets or
any performance on the part of Intergroup. We felt that, and I said this earlier
today as you were all getting a sense of me because ldon"t know many of you,
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in the course of negotiations we get a sense of who our partner is to be and we
felt that the need for such upfront funds were of some cause to us or gave us
pause.

So what we did at the time was we convened the Ship Creek
Committee, told them that we were in effect, suspending negotiations with
Intergroup until such time as we went over to speak to the other respondent
to the RFP, which was LoPatin, to see ifwe got similar circumstances and
numbers from LoPatin. We negotiated with LoPatin back and forth for a
period of time and subsequently came up with the foundation of the
agreement that the Board authorized us to finalize, to put in final form
yesterday.

I think itwould be important for me to add that throughout the
process that was designed to bring about a master developer for the Ship
Creek development. Hwas contemplated all the way along that the Alaska
Railroad would be responsible for negotiation of the lease, the final master
lease.

I think that was for two reasons. One, of course, mtisRailroad land that
IS being considered, that makes us the ultimate equity holder ifyou will in
the process. And the other is negotiations are difficult enough when two
people are negotiating, when more than that are involved In negotiations
they can become rather unfocused rather quickly.

We*"re pleased with the arrangement that we have with LoPatin, it
certainly upon examination will not make us abundantly wealthy iIn the
short term. Frankly, itsa fairly based, 1would say a needs based lease with
some income coming to the Railroad for lease land, a very small amount
with just about an equal amount of money going from the Railroad to the
lease holder for their fees and services.

- Lwill quickly then say that our legal department has said that the
situation that we have right now with LoPatin is in accordance with our
procurement regulations.

I will quickly run through the basic tenants of the lease, if Imay. The
lead architect will be Helmoth, Obotto and Castlebaum (59?). The
management company that will manage the facilities is Ogden Corporation.
They are the same people that manage the Egan Center and the Sullivan
Arena. The effective date isopen. This says Feb. 21, but obviously rtwill not
be effective until such time as we have the final oks. The area includes the
120 gross acres. Those 60 that the Municipality of Anchorage has control of
through a lease from us and the 60 upstream acres, the lease term iIs 5 years
with two 35 year options. The base annual rent is51,000 per acre. The
developer”s incentive is such that the developer will receive a 5% fee for
public amenity projects, one time only. And the rest will be those things that
the developer can get from the buildings as they are put up. No fees will be
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paid to the developer until such time that whatever it is that ishuilt, gets a
certificate of occupancy. There will be rent credits to the developer not to
exceed 5150,000 per year. Those will only be for expenses, those are not going
to be soft expenses such as individual®s time. Those will only be hard
expenses that can be deemed in compliance with Internal Revenue Code
Section 195. Some of you may know frankly, you may know alot more about
Internal Revenue Code 195 than 1do, but essentially it isonly hard costs,
development costs, travel related things. Directly related to the construction
of the building. As far as the long-term annual rent, the Alaska Railroad
Corporation will receive the minimum fair amount ground rents for each
component. The Railroad will have a project by project option for a equity
participation. EXxisting rents are two parcels that are over in the corner will be
made available, will be assigned to LoPatin.

Our legal department has reviewed the agreement as itstands now and
has approved it. The development agreement is to be completed by March 15,
1992. The general master plan to be completed by April 15, 1992.

This last paragraph that 1*m going to read to you iIs important because
we discussed this at length with the Ship Creek Committee earlier this week.
This says intended use but we intend to have this language incorporated into
the lease to give everybody a level of comfort. Itsays: The project will include
the public amenities such as a world class aquarium or planetarium,
highlighting the natural wonders of Alaska. Other likely uses include a
petroleum visitor center, a conference center, tourist-orientated speciality
shops, commercial offices, and a residential component. The development
w Tl carefully integrate current Alaska Railroad Corporation projects and the
Ship Creek Point property. The intent and thrust of this master plan is not to
reshuffle existing tenants but to develop new markets for both tourists and
residents of Alaska. That will be in the lease.

The time lire for completion of negotiations?

I think twould be prudent forme toread to you a copy ofamemo that
came to us yesterday from Ken Gain and ithasically summarizes the
understanding that we have with the Ship Creek Committee. Which again is
Assemblymember Heather Flynn, Mayor Tom Fink, Marvin Yetter and Ken
Gain.

As towhat we decided the time line will be for closing this particular
set of negotiations. This says: The suggested activities and approximate time
frame to complete these activities are as follow: 1) Finalization of
development and agreement between the Alaska Railroad and LoPatin -early
March. 2) Meeting with LoPatin and Municipality Director of Public Works to
review list of proposed improvements and hopefully reach agreement as
soon as possible. 3) LoPatin will prepare a master plan for the project spelling



éggc@gege Caucus 2/6/92

out development concepts in early tomid April. 4) Schedule of a
presentation to interested legislators, Assemblymembers and other interested
parties, approximately mid April. 5) After completion of items 1-5 above, sign
off on the final agreement for distribution of the grant money, if that is
deemed appropriate.

Has LoPatin been "tentatively selected’ as the master developer? If so,
what are the major elements of the agreement?

I think I"ve covered that, ifyou all agree. That they have, yes, then
tentatively selected, subject to Board approval. And I"ve just, of course, read
the basic components of the agreement.

Wil the proposal review committee, the AEDC Board, the Anchorage
Assembly and the public have an opportunity t© review the firal proposal
before the Railroad makes binding commitments?

I"ve read to you the time linewe have set up for that process.

What are the gecific elerents (including mix and location of
comercial, residettial and public use areas) of the Ship Creek development
plan proposed by LoPatin? How many and which acres are included in tre
LoPatin plan?

The first part, I"ve summarized in the final paragraph of the pillar. If
that is good enough for the moment, for the purposes of my statement right
now, lwould go on tosay then that the acreage that is to be included
comprises the gross acreage. The 60 acres, the upstream portion of the
Railroad®s property that is south of Ship Creek and the 60 acres that includes
that portion of the Railroad®s land that is leased to the Municipality. Itdoes
not include those portions of the Ship Creek Point that have the boat dock
and other amenities that were put out there a few years ago by the
Municipality.

What equity investment will LoPatin make in the project? What
parties will share the "upside risk’ In the project, and In what proportions?

LoPatin will take an equity position in each of the projects that is
developed down there. How much, I think, isgoing to end up, of course,
being subject to how strong they feel the project isand how many investors
they can bring to the table. That will be a typical investment decision that
would be made by any business person. As I"ve said, itmay very well be that
if it's appropriate that the Alaska Railroad Corporation might take an equity
position If its appropriate.
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The "upside risk™ in the project, Idon"t know what "upside risk" is.
Upside usually says good, and risk 1*m not sure what that means. But as far as
the risk s concerned, itis largely held by the developer. Cash risk. The cash
at risk will be that of the developer. Obviously the real estate that™s at risk is
ours. But if the developments fail, they then because it's on lease property,
the lease improvements become the first call of the Railroad. All of our
leases are structured in that way.

What prior experience has LoPatin had with similar development
projects? What s the size and reputation of the company?

Ionly have a couple of these and I'll pass them out later. They"re
brochures. Frankly a brochure tells you what the brochure author would like
you to read. But LoPatin has been in business for 40 years. They"ve built
some very large buildings and projects, raceways in Michigan. They"ve been
involved, built and developed the Riverside Raceway in California.
Buildings in several locations around the world. We feel that they have not
only the deep pockets but deep experience enough tocome to this
development and bring with them the types of amenities that we want to see
in place. I think 1t’s important to add that they have been chosen in processes
much like this for several projects around the country. Not all of them are
underway. Some of them have been held up because of environmental
reasons or other legislative or municipal reasons. But nevertheless, in a
competitive bidding process, they have been selected the developer. Most of
their work has been done in the Michigan area, which does include some cold
climate experience as well.

Does the LoPatin proposal depend upon the aailability of the 55.5
million slate appropriation or future appropriations? Have private sector
investments equal © or exceeding 55.5 million been obtained?

Does our arrangement with LoPatin specifically depend on the S5.5
million? I think not. Would 1tbe important to further the development of
the property? | think itis.

Have private sector investments equal to or exceeding S5.5 million in
place? As you know there are several projects that are currently underway
down there at Ship Creek. One is a joint venture with the Alaska Railroad,
the other are fecilities the Railroad has cause to have built. And there Isa
restaurant and a brew pub and a number of other things. Those are
appropriate to count when we have the other investment in place.
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Does the project as now conceived deviate from the original scope of
the project as presented to the Legislature in support of the $5.5 million state
appropriation?

We think itdoes. Itbrings to the project every element that was
originally conceived by the original appropriation.

Exactly what land is 10 be traded for what land? Why isa land trade
deemed necessary or desirable at this tine? How does the trace effect ongoing
negotiations to secure a master developer for the project?  If the trade Is ot
cclnpl?eted will the waterfront acreage be included in the master developer's
plan’

Many of you are probably very well aware that the Municipality of
Anchorage has a lease from the Railroad for 60 gross acres of land and that
includes land that needs to be filled in order to be constructive. That lease
calls for payments of $300,000 to be made to the Railroad starting in 1997.
What the land that's swapped proposal calls for is the land at Ship Creek
Point other than that land that has been improved. As lunderstand it, about
S12 million has bt ispent to build a boat dock out on the Point and some fill
in the parking area. That is not ="=%lod in the land swap. That remains
with the Municipality. The net remaining land is to be swapped for 98 acres
that is north of the Point. It is largely tide lands that the Port of Anchorage
wants for further expansion. Another component of the land swap Is because
the Railroad will in essence be forsaking $300,000 per year in projected
income, we also will be exchanging (and these are lease exchanges by the way,
not actual title exchanges). The Railroad will get a lease for 25 acres of
municipal land that is off of Reeve Blvd. So ifeverybody iswith me on that.
That is the basis of the land that is being swapped. Why is the land trade
deemed necessary or desirable at this time? Quite simply it's easier to develop
the property and make commitments when you know exactly what the
ownership situation is with one parcel of land vis-a-vis the next.

How does the trace effect ongoing negotiations to secire a master
developer for te project?

It obviously isof importance to us to have the land swap. We did not
or could not assume that itwas going to take place, which iIswhy the way we
originally spoke to, until we net with the Ship Creek Committee the other
day, our original discussions were to set up a lease for that land that the
Railroad could commit a lease to with an option to include the 60 acres that
were in the control of the Municipality. Itwas contemplated all along that
the 60 municipal-controlled acres could be or would be included in the lease,
if under that circumstance the Municipality was willing to commit to the
inclusion of that property.
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If the track 5 Not conplleted, will the waterfront acreage be included iIn
the master developer®s plan?

The answer to that question is, for the most part, yes. We have
contemplated that, 1go back towhat I just said, itwas an option available or
built into the lease so that they would be or could be included in the event
that that"s what the Municipality wanted to do.

Under the land trade proposal being considered, would the Railroad
gain cotrol of the acreage at the Ship Creek Point where about S12 million of
public money (local G.0. bonds) has been spent on improvements?

No. I think I already the next question.

Does the Railroad view it=elf as a financial "developer” that will make
equity investrents and shoulder the resulting risks? Will the Railroad
assume this role in the Ship Creek development?

Idon"t mind having a small equity piece In these types of
developments. There are two reasons for that. One, it's the fact that if the
Railroad has a small equity piece, we don"t want a majority of anything, and
I"m thinking more in terms of 10% or less of an equity piece. Itdoes two
things. One, itaffords us the opportunity to increase our lease otherwise lease
income which is of benefit not only to the Railroad but also benefits the
community inother ways. The other thing iswhen you"re going out or when
folks are going out for financing for a project, they feel a heck of a lot better
when there are more than one equity holder in the project. When the land
holder actually has an equity position and the land holder believes in the
project enough to invest some money in it then 1t does give the financiers a
Itttle bit more of a level of comfort that this is a project that has some support.

The risk that we would be shouldering under that circumstance would
be merely that that we would be contributing to the equity. And of course, as
an example, ifwe had a 10% share we would share also equally, we would
share 10% of whatever the failure might be as well. And that comes right
along with the positive, unfortunately.

Will the Railroad assume the developer S role in the Ship Creek

development?
No. We don"t intend for the Railroad to shoulder the development
role. We intend for the developer to shoulder the developer role. That"s why

we got them.
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What efforts, ifany, has the Railroad made to avoid undue
competition with the private sector? Does the Railroad think this i a
problem?

The efforts that we"ve made to avoid competing unfairly, which is
really the issue of the private sector, are fairly easy to document. The most
visible example of this was what I refer to as our hotel adventure down 1in
Ship Creek. This iswere we took the net present value of a 35 year lease and
applied that as equity towards the operation, construction and ownership of
the hotel. As partners, in the joint venture, that is building and operating
this hotel, will pay all applicable taxes. That includes the bed tax and talso
includes property taxes. Our performance figure that we will pay is
something just short of 5200,000 in taxes in the firstyear. And roughly
5240,000 In taxes of various types in years thereafter. All taxes that should be
paid to the federal government or anybody else that®s involved will be paid
before the Railroad gets any share, that we hope will be substantial, of income
from the hotel operation.

We are borrowing money. The Railroad has an opportunity to borrow
money at pretty attractive rates because of the financial soundness of the
organization. We are borrowing money for this particular project, the
partnership isborrowing s mortgage money at9 1/2 %. | just shopped for a
mortgage and Idid better than that.

What I™"m trying to communicate here is that we did not use any
leverage that we might have to bring a lower operating cost for the project to
the project.

Yes, obviously, should the project fail the faith and credit of the Alaska
Railroad Corporation ison the lire. Obviously that gives the lender a level of
comfort that may not otherwise be there. But, that is something that frankly
we"re somewhat proud of, it"s something we can bring to bear because of the
way the property has been managed since transfer. But, the money that we"re
borrowing is at market rates from a market institution.

Further, l know 1twas a topic of some discussion for which I probably
should take more responsibility that some recognize, was our effort to be
included in the RFP for the city hall. The only reason Ibring up that topic
again, istosay that we had baked into our figures for the city hall a fair
market lease of S1S0,000 a year for the property. |Iprobably shouldn®i have
said that number. But anyway, for the property, so as tobe sure that, and we
had intended to sell that project or turn tover to a developer. The time line
that was in play for the RFP for city hall mandated that we start before we can
turn ftover to a developer. But mtwas our intent to turn rtover to a
developer todo. And inorder todo that, obviously, we couldn™t make itso
tight that the developer would not be interested. So we had baked in the fair
market value of the lease.
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I tell you these things only because we do, we think that we"re very
sensitive to the issue of competing unfairly in the market place. We think we
do a responsible job of operating our transportation company without being
predatory as the term of the transportation industry. We take very little
advantage of our situation, well, not littde, we don"t take any advantage of the
situation. Rates, probably many of you know in the transportation industry,
are dictated by the market. Our track record there is quite good.

Does the Railroad view its lands as publicly-owmned lands that should
be managed in accordance with principals of piblic land management (€g.,
opportunity for public comment on proposed actions)?

Good question. The Railroad and its Board of Directors, its
management and ultimately its Board of Directors is charged with the
responsible management of the real estate assets of the Alaska Railroad
Corporation.

In the course of any lease real estate activity that we set forth, and |
believe the State Constitution also has a play in this, there is a recognized
structure for public announcement of the lease. There is, | think, a 15-day (I
hope 1*m correct, it’s at least 15 but itmay be more) of holding period for
public comment. No lease in excess of 3 years without the blessing of the
Board of Directors and public comment to the Board, and I can tell you when
the Board of Directors is approached on the basis of a lease/they do react.
Some have been changed some have been expanded. It'snot a rubber stamp
process.

We also, of course, are subject to as anyone else is, planning and zoning
processes in the various municipalities. Permitting is another thing that we
all have the privilege of going through and that isa long arduous process, as
many of you know. In the development of our land we not only do we have
the public process involved in comment but we also have to go through the
same sorts of requirements or regulations as any private land owner does for
land development.

Has the Railroad$ lepl counsel determined that corporation Is exempt
from local bed taxes under AS 42.40.910?

Let me put that one in context. There was a letter that was written, |
believe to a motel to Fairbanks, some mi nths ago that offered an opinion by
our people that the Railroad crews, when they were staying at what we call
the away from home terminal (these are locomotive engineers, conductors,
maintenance, others), when they were at their away from home terminal,
that the Railroad was not subject to a bed tax for those people while they were
working for the Alaska Railroad. Ithad absolutely nothing to do with our
hotel down at Ship Creek. As Imentioned earlier the hotel at Ship Creek will



Anchorage Caucus 2/6/92
Page Eleven

pay (I think 1it’s58) for bed tax for every guest that stays in the hotel. So we
have determined that when it'sa hotel business that we do pay it Ifyou“re
going to ask me to the answer to the other one, 1"m afraid I don"t know how
that turned out. Thank you for your help.

Sen. Collins: I appreciate you going through the questions on an i1tem by 1tem
basis. Probably by doing so, have answered many of the questions that
members of the Caucus had.

lim Barnett (from Anchorage): Jim Kubitz (Assembly), Vivian Hamilton
(ARRC), Rhonda Roberts (Sen. Rodey) and Jerry McCutcheon are present in
Anchorage. Thank you for convening this meeting. 1"m sure it's been very
productive. ..We understand the land trade will be before the Assembly by
mid March... The key to the thing, I guess I°d recommend to the Legislature
that the Railroad and LoPatin work with the Legislature and the Assembly on
the deal as it progresses to ensure that there isa long-term developed
agreement for the whole 120 acres. That 55.5 million is proposed to be spent —
- to that plan. 1 think if those things are done, the Assembly will be quite
satisfied with the project....

Rep. Brown: My question is for Mr. Hatfield and ftgoes to the sequence of
events that we can anticipate happening this spring. It'smy understanding
from our discussion earlier today as well as from the material that's in the
newspaper that it is the plan of the Railroad Board to finalize a land lease in
mid March. My concern, sir, is that the master plan concept that we thought
we"d be getting as part of the original RFP will not yet have been prepared
until after we"ve made this binding commitment with the bidder.

As I shared with you earlier, representing neighborhoods around this
area, we are quite concerned about the specifics of what this proposed
development isgoing to look like. I think it’s entirely reasonable that we see
something more definite before a final commitment ismade to proceed with
this.

My question iswhy are we not insisting that the winning bidder
prepare a conceptual master plan as the RFP required before a commitment is
made to them?

Hatfield: This was a scenario, a time line, that was approved by the Ship
Creek Committee. There was a level of comfort among all of them that there
would be enough specificity in the lease. Because as I"ve said we were going
to include in the lease language some specificity about the types of things that
would be developed and all the rest. That there would be a level of comfort
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with that master plan. 1 think itwas contemplated all the way along that in
order for the real commitment, the release of the appropriated money, the
Ship Creek Committee would have to approve of the master plan.

I cannot sit here and unilaterally change that. 1 suspect that the
developer will say, fine ifyou want towait until April 30 to sign your lease go
ahead. I cannot say that, that was not what was developed, that was not what
we said. As the four entities agree as to what they"d do. So I can™t unilaterally
change 1 The reasons were I"m sure that the developer, to put in a real bona
fide master plan is expensive. It'smore that just taking a drawing and putting
things on 1t Ithas a good deal more that goes with it 1°m not sure how they
would react to a change. 1 think everybody"s comfortable enough with one
another so that we could do that. 1 cannot make that unilateral change.
Obviously we can discuss itwith the committee and see what happens.

Sen. Pearce: Mr. Hatfield, in this morning"s Anchorage Times, which I"ve
suspect you"ve seen, there was an editorial about the legislators leaving the
Railroad alone. They took a few shots at us as they often do. But the timing
of these editorials has been quite interesting. Each time the Legislature has
had a meeting scheduled to talk about the Ship Creek and the Railroad,
there®s been an editorial. The last paragraph kind of interests me, ftonce
again brings up the idea of selling the Railroad, which as the Times says they
think they out to do. Frankly, over past years I"ve always kind of thought so
too. Before your tenure the Alaska Railroad were the ones to come to the
Legislature and ask us to change the legislation. The Statutes of 1988 and
delete the requirement that the Railroad actually be put up for sale. Has there
been a change in the policy by the Railroad Board? Is the Railroad now
interested in becoming completely autonomous and being sold by the State?

Hatfield: First, 1 have not seen that editorial until Representative Brown
showed 1t tome thismorning As far as the Railroad being sold is
concerned, as | understand it the requirement that a formal report be made to
the Legislature was such that in order to do that in a bona fide way, It'svery
expensive. You"ve got to get investment bankers in. You have to have
virtually every bit of your assets appraised and audited and all the rest. It
costs probably, todo that right (I"ve been involved in the sale of a railroad)
about S500,000 a year.

Does the Governor have any point of view about the sale of the
Railroad? 1"m certainly in no position to answer that question. 1don"t know.

Would the Board of Directors entertain an effort to sell the Railroad?
First of all, we"re legally required todo it We"re legally required to report any
offer of sale or purchase to the Legislature. Yes, we would bring it to the
Board and immediately mtwould be communicated toyou all.
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I*m not sure, Senator Pearce, if I*m answering your question. Should
the Railroad be sold? Idon™t know. That"s not my decision to make. I have
an opinion that as such 1 think itw”~dd be difficult (tape change) towork a
sale through with as much public iwferest that there is in the Railroad. 1™m
not sure that the people really would want to have itsold. If they do, it
wouldn®™t surprise me if the employees stood up to buy it

It'sa very broad question and it’s difficult for me to answer itbecause |
haven®t really been exposed to that effort as some had in the part of the state
ownership. Ihope lIanswered your question.

Rep. Ellis: Mr. Hatfield you gave an explanation earlier in your comments
about what came to pass in dropping the one respondent. From my reading
of the points scored by the Committee was vastly superior to the developer
that you"ve now settled on. You gave something of an explanation there.
From people that are close to the project and have been following this closely,
we"ve appropriated the money with the concept of a master developer, the
entire 120 acres down there. Things were moving forward. You had that
concept and that fitvery well with our goals of having the private sector
incentives involved in this. Private risks taking involved in making this
project go.

Then the Railroad got the idea of wanting to be the developer.

Whether you believe that's the case or not, that's what everyone tells us.
That you all felt that you could develop the land and you weren"t interested
in going with the master developer concept.

Now after Intergroup has dropped, you"re back to the master developer
concept with the second respondent that appears to be, I mean, didn"t stake up
well in the po nt scoring. 1guess lwould ask you how you got through that.
We"re glad that you"re back to the master developer concept because the right
incentives are built into this project to make rtgo. I"ve never thought
government agencies did a very good job of economic development, left to
their own devices. When you have the private sector, that things have a
better chance of working out successfully. 1guess Iwon"t ask for your
comment on that unless you care to make itabout how you went through
that process. It looked like a way to drop IntergToup and togo with LoPatin.

Now the second part of my question iswhat do you really know about
LoPatin? You have the brochure there that 1*m interested in looking at. But
I*'m wondering ifyou or the Board have personally looked into the
background of this developer?
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Hatfield: Let me try to answer both of your questions inorder. The
negotiations with Intergroup, the first proposal was financially unworkable.
We were trying to figure out a way tomake Intergroup work, which iswhat
brought us to the commission aspect that everybody said wouldn®t fly as far as
the development of the property was concerned because that would have in
essence made the Railroad the developer. So we backed away from that.

Then we went to another concept. Frankly, there were a number of things
that concerned us and the details probably discussed in a smaller group. But
they were so expensive and so weighted towards Intergroup with the Railroad
having Iittle or no benefit for many years to come, we worried about the
motives that were driving the developer.

The next question was what do we really know about LoPatin? We
have interviewed them, the Board of Directors, our Chairman, has
interviewed them in the Lower 48. We know that they have worked with the
Hyatt Group and they check out alright over there. We"ve done the cursory
checks that tell us that the projects they have done or have been assigned to
have all been in large part, first rate projects. We are also subjecting them to
the same sort of scrutiny, background check and all the rest that we did with
Intergroup. It'snot done yet. We"re not going to sign the lease until itis. But
they are undergoing the same kind of checks and ifwe find a problem, then
we an"t going to sign up with them.

Rep. Ellis: In closing, I just encourage you to look at their resume and Find
out about Ifwhat they say in the resume iIs true. Because If it's not, you“re
going to have ablowup on your hands, in the media, among all the people
concerned about this project being successful. So please check 1tout.

Hatfield: We"ll do that.

Rep. Brown: |1justwanted to bring up the $5.5 million in private matching
investment that is supposed to be there as a condition of the $5.5 million state
appropriation. lunderstood you to say that you are counting the Railroad
headquarters and the Railroad hotel as part of that. Are you going to have
new, different commitments other than things the Railroad is doing? The
brew pub, of course, was part of the first$2.5 million (stare money) and
shouldn®t be counted either. At lesst, that was my understanding that we
were looking for new equity investment coming in, not counting things the
Railroad rtelf was doing. Could you :larify that?
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Hatfield: Well, there has been in the last 12-14 months about $30 million
worth of construction down there in Ship Creek. As far as we"re concerned,
what does or does not count is in the eye of the beholder. If the Railroad
headquarters iIs not counted, there®s still ample to trigger the matching funds.
If, on the other hand, If that work that has been brought into the Ship Creek
development, which frankly, we"ve worked hard to do some of that, If that
doesn"t count, then itmay be that the $5.5 million cannot be committed.
Because there is nothing on the horizon from any developer that would have
that in by April 30. But mtwas our understanding that the Ship Creek
Committee had come up with a list of the projects that met the prerequisites
of the legislative group. 1™m sorry, I just don"t have that list in front of me.
Everybody had agreed that those projects would be included.

Rep. Brown: Well 1 think we"ll need to have some more discussion on that
point and review of the record.

Sen. Collins adjourned the meeting.
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PUBLIC NOTICE

rnorocAL to lease

The Alaska Railroad corporation proposes Lu execute a lease to
Ship Creek Crossinas- npvoi”por.?. 1ino. Of real p*uperxy located
within the MChorage Recording District, Third Judicial
District , State of Alaska, as descriheri--h»2-ox.t:

An uncubdivided paiyul or land lorahod within t.ho
Alaska Railroad Anchorage Terminal Reccrve within
Section 18, Township 13 North, Range 3West, Seward

Meridian situated 1in the Anchorage Recording District,
Third Judicial District, srate or Alaska and further
described as Tfollows:

Beginning at the centerline of the south abutment of
the pedestrian bridge over Ship Creek and being the
True Point of Beginning, Thence in a southerly
direction to the northeast <corner of Lot 33 on
Warehouse Avenue? thence southwesterly along the north
lot lines common to Lots 32, 31 and 30 to the northwest
corner of Lot 30; thence south along the west lot line
of Lot 30 to the north 1lot line of Lot 2; thence west
along the north 1lot line of Lot 2 to the northwest

corner of Lot 2: thence south along tho wW?.t lot lino
or but 2 to che north permit line for First Avenue;
thence west along the north permit line of First Avenue
to the southeast corner of ARRC Special Land Use Permit
to. Anchorage Cold 3toraye, ARRC Contract NO, 63472
thence north along the east permit line of permit

Contract No, 6347 to the northeast corner of permit
contract wo, 034/; tnence west alongthe north pernmit

line of Contract No. 6347 to the northwest corner of
permit Contract No. 63472 thence north to a point 20
feet south and perpendicular to the ARRC mainline
track; Llience west 20 reet south ana parallel to the
ARRC mainline to a point adiacent to the point of
switch for Team Track No. 1; thence north to a point 20

feet north and perpendicular. to _the ARRC mainline
LtuuK, liicjiuo weou to rceU iiujluli aiiu paranei to me

mainline track to a point on line with the ARRC lease
to Dresser Industries, ARRC contract No. 4270, -east
lease line? thence south along the east lease line for
lease Contract No. 4270 to the southeast corner for
lease Contract No. 4270; thence southeasterly along the
southeast lease line for Contract No. 4270 to a point
on the east 1lease line of ARRC lease to Freightways

Terminal, Contract No. 1664; thence south along the
oaot loaoo lino Cor loooo Oontx'oct Ho. xcoa to Uio ARRC

Terminal Reserve south boundary; thence west alunu the
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umiith v.mnriMi-v of th« Terminal Rosorvo to a point 50
feet west and perpendicular to the ARRC mainline track;
i J«¥*bl = 1M I.lintia Lcil. 1.V CO 1lal #A 4*Ka

AKKU rreignt main liaok to the aouthcaot bornor of
Track A of the Ship Creek Point Subdivision; thence
northwesterly along the southwesterly boundary of
Track A approximately 775 feet; thence _northcacterly

a0J.VbO ai HVvA rk uUilu z~ruwlk o —fC~ 13- i,
¢ 4i-1 4-Va v hounditu of Trank R]
tn«nrp Rnnr.nftaaLerly wuluiim Llio north toundaey of Twok

B approximately 1,230 feet to the northeasterly corner
of Track B; thence along Track b, s is* 49* 27" w,

tnenc6eS ffeoenty t?r?cpmé],r S 44th84$0%}h Ean 09r4 Ir anreeka
point 50 feet north and perpendicular to the ARRC
rrelyliL main track; thence south to a point 50 feet

oouth and porpondieular to tho ARRC freight main track
and the normal high water mark of the south bonk of
ship creek* thence meanderincr easterly alone; the normal
high water mark of the south bank of Ship Creek to the
True Point of Deginning at tho ocnterline >£ tho couth
abutment of the pedestrian bridge across Ship Creek.

This file (excluding privileged or proprietary information) is
as'ailablo for ‘incpootion during rogular business hours, Monday
through Friday, at the office of the Manager of Real Estate,
Alaska Railroad Corporation, 421 West First Avenue, Suite 201,

Anchorage, Alaska. Comments may be submitted in writing to
Manager , Real potato, P.O. Don 107E00, AnoKotago, M »eka

99510-7500 and must be submitted on or before March 23, 1993.
Questions may hA directed to Manager of Real Estate at 265-2465.

Pub: March 6, 7 & 8. 1992
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ALASKA RAILROAD corporation

Box 107500* Anchorage, Alaska 99510-7500
ALASKA RAILROAD CORPORATION

LONG TERM LEASE POLICY

The Alaska Railroad Corporation (referred to below as "Lessor™

and "ARRC™) will adhere to the following policies and.
guidelines when Jleasing real property for terras of five or

more years. The policies and guidelines contained 1in this
statement may be changed from time to time when the Alaska

Railroad Corporation determines a change 1is appropriate.

1. PURPOSE

The purpose of this policy statement is to set forth guidelines
and principles upon which the Alaska Railroad Corporation®s
standard long-term lease will generally Dbe based. This
statement 1is 1intended to give prospective Lessees and other
interested persons information about the ARRC"s policy with
respect to its land lease program. However, this statement 1is
not intended to provide the precise language that will appear
in a lease or to substitute for or override any terms of a
lease. It 1is important for prospective Lessees and other
persons 1interested 1in a particular lease to carefully review
the terms of the particular lease /tself, because the lease
(and not this policy statement) creates the legal relationship”
between Lessor and Lessee and defines the rights of each of
the parties.

This policy governs new leases entered by the Alaska Railroad

Corporation. Section 4 of the policy identifies circumstances ..

under which an existing lease will be replaced by a new lease
conforming to this policy statement.

2. PRE-LEASE MATTERS

2.01 COMMITMENTS. Long-term lease agreements require
formal approval by ARRC Management. Neither letter proposals
nor lease drafts will constitute a formal offer from Lessor.
Such documents <constitute nonfinal negotiating proposals by
Lessor®s representative and indicate the terms and conditions
the representative 13 willing to vrecommend to Management.
Lessor becomes bound only upon the execution of the-
typewritten lease by ARRC.

2.02 PUBLIC NOTICE AND RECORDATION OF LEASE. This
provision relates to required public notice and public

recording with respect to individual leases. It does not
govern publication or relate to-Lessor"s marketing or leasing
policies.
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(@) Published Notice. Notice will Dbe published
in a newspaper of general circulation, serving the community
whara the property 1is located, for three (3) consecutive days,
ending fifteen (15) days prior to the effective date of the
proposed long-term lease. The notice will only describe the
parcel to be leased, the proposed Lessee, date of proposed
action, and thename, address, and telephone number of the
Alaska Railroad Corporation representative.

(b) Memorandum of Lease. Upon the execution of
this Agreement, both parties agree to execute a Memorandum
Short Form Lease suitable for recording purposes.

2.03 ADMINISTRATIVE FEE. With Lessee"s formal
application to lease, Lessee will include payment of an
administrative fee of Two Hundred Dollars ($200.00). The fee

will apply to the first month"s rental if a lease is
executed. If the application is denied, the fee will be
retained to defray administrative costs. Lessor may 1increase

the administrative fee from time to t° e when an 1iIncrease
becomes necessary to cover costs.

2.04 PERFORMANCE OR CONSTRUCTION BONDS. At Lessor's
option, Lessee will, Dbefore commencing construction of any
improvement, including but not limited to subsurface
improvements on the premises, deposit with the Lessor a bond
or certificate thereof, 1in a sura not less than the cost of
such construction and in form and with surety satisfactory to
the Lessors, guaranteeing the completion of such construction
free and clear of all mechanics” and materialmen®s liens,
together with such 1information and evidence as Lessors may
reasonably require to assure that the Lessee 1is able to and
will make all payments required by contract to be made as and
when the Lessee is required to do so. The performance
assurance, if required, way be 1in the form of surety, cash,
assigned deposit, or irrevocable letter of credit.

2.05 PERMITS. All permits required by municipal,
state or federal law are to be secured by and at the expense
of Lessee.

2.06 PARCEL MAPS. If a parcel or subdivision map 1is
required by municipal ordinance, it must be approved by the
proper governmental body and recorded prior to the execution
of the Ilease or option to lease. The preparation and public
recording of parcel or subdivision maps will be tho
responsibility of the Lessor; however, a nonrefundable deposit
may be required of the Lesseeto cover the cost.

2.07 CONDITION OF PROPERTY. Lessor will lease
property "as is, with all faults", and without any
representations or warranties by Lessor as to the
characteristics or suitability of the Premises. Prior to

execution of the Lease, Lessee will be given an opportunity to
independently investigate the Premises, and to assess:
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(a) the feasibility of developing the Premise#
for the purposes intended by Lessee;

(b) the size and dimensions of the Premises;

(c) the availability and adequacy of water,
sewage andany utilities serving Premises;

(d) the presence and adequacy of infrastructure
or other improvements on, near, or affecting the Premises;

(e) the extent and condition of any grading or
other site work already performed or hereafter required for
Lessee"s possible development of the Premises;

(f) any surface, soil, subsoil or other
physical conditions of or affecting the Premises, such as
climate, geological, drainage, air, water or mineral
conditions;

(g) easements and reservations of record
affecting the title;

(h) the existence of governmental laws,
regulations, ordinances, restrictions or requirements

concerning the wuse density, Jlocation or suitability of the
Premises for any existing or proposed development including
such matters a3 zoning, building, subdivision, environmental
and other regulations;

(i) the necessity or availability of any
rezoning, zoning variances, conditional use permits, building
permits, environmental 1impact vreports, parcel or subdivision
maps, public reports and any other governmental approval;

a) the necessity or existence of any
dedications, taxes, fees, <charges, <costs or assessments that
may be imposed in connection with any regulation or

authorization or the obtaining of any required Permits; and

(k) all matters concerning the condition, use
and development of the Premises.

2.08 RELOCATION OF FACILITIES. Any necessary or
desired relocation of Lessor"s facilities will be made at the
sole expense of Lessee. Lessee must communicate any request

for relocation of Lessor®"s facilities before the lease is
entered.

2.09 STORAGE OF HAZARDOUS MATERIALS. No leases will
be granted for storage of hazardous materials (including
gasoline and diesel fuel) unless Lessee first exhibits full
compliance with municipal, state, and federal environmental
laws and regulations, produces proof of satisfactory liability
insurance naming Lessor as co-insured, and agrees to indemnify
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