ALASKA LEGISLATURE COMMITTEE FILES
7091 HOOSE LABOR & COMMERCE



sed Legislation

* Sec. 207. AS 21.75.270 is amended to read:

Sec. 21.75.270. FINANCIAL
IMPAIRMENT: DETERMINATION OF
INSOLVENCY IIMPALRF.D RECIPROCALS!.
(@) If the assets of a reciprocal insurer arc
at any time insufficient to discharge its
liabilities, other than a liability on account
of funds contributed by the attornev-in
fact [ATTORNEY) or others, and to maintain
Ihe required surplus, its atlorncv-in-fuct
[ATTORNEY) shall immediately make up the
deficiency or levy an assessment upon the
subscribers for Ihc amount needed to make
up the deficiency; but subject to the
limitation set out in the subscriber's
agreement (POWER OF ATTORNEY OR
POLICY).

fbl If the attomev-in.ract [ATTORNEYI
fails to make up the deficiency or to make
the assessment within 30 days after the
director orders the attorney-in-fact
[ATTORNEY) lo do so, or if the deficiency is
not fully made up within 60 days after the
date the assessment was made, the insurer
shall be considered insolvent and shall be
proceeded against as authorized by this title.

(c) If liquidation of an insurer is ordered,
an assessment shall be levied upon the
subscriber for an amount, subject to limits
as provided by this chapter, that the
director determines to be necessary lo
discharge all liabilities of the insurer,
exclusive of any funds contributed by the
attorney-in-fact [ATTORNEYI or other
persons, b"l including the reasonable cost
of the liquidation.
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AS 21.75.270

Sec. 21.75.270. IMPAIRED RECIPROCALS.
(@) If the assets of a reciprocal insurer arc
at any time insufficient to discharge its
liabilities, other than a liability on account
of funds contributed by the attorney or
others, and to maintain the required
surplus, its attorney shall immediately make
up the deficiency or levy an assessment
upon the subscribers for the amount needed
lo make up the deficiency; but subject to the
limitation set out in lhc power of attorney
or policy.

(b) If the attorney fails to make up the
deficiency or to make the assessment within
30 days after the director orders the
attorney to do so, or if the deficiency is nol
fully made up within 60 days after the date
the assessment was made, the insurer shall
be considered insolvent and shall be
proceeded against as authorized by this title.

(¢) If liquidation of an insurer is ordered,
an assessment shall be levied upon the
subscriber for an amount, subject to limits
as provided by this chapter, that the
director determines to be necessary to
discharge all liabilities of the insurer,
exclusive of any funds contributed by the
attorney or other persons, but including
the reasonable cost of the liquidation.

[Commecnt7

NOTE #66 Gloria List #1.

Editorial change. The term “attorney-
in-fact" is aﬁplied consistently
throughout lhe Reciprocal Insurers
Chapter, AS 21.75.

Editorial change. The term “attomey-
in-fact" is applied consistently
throughout the Reciprocal Insurers
Chapter, AS 21.75.

Hdilorial change. The tern "attorncy-
in-fact" is applied consistently
throughout the Reciprocal Insurers
Chapter, AS 21.75.



+ Sec. 20S. AS21.75.270 is amended by adding
a new subsection to read:

~(d) If liquidation of a domestic reciprocal Allows a receiver to recover from the
insurer is ordered, the receiver appointed attorney-in-fact any bonuses or

under the order has a right to recover on settlements made during the 12 months
behalf of the reciprocal insurer a payment preceding the order of liquidation unless
in the form of a bonus, termination the reciprocal insurer could not have
settlement, or extraordinary lump-sum known the distribution might adversely
compensation adjustment made by the affect the reciprocal.

reciprocal insurer or its subscribers to the
attorncy-in-fact if the distribution or
payment is made during the 12 months
preceding the order of liquidation, unless it
can be shown that the payment was lawful
and reasonable and that the reciprocal
insurer did not know and, using due
diligence, could not have known that the
distribution might adversely affect the
ability of the reciprocal insurer to fulfill its
subscriber's contractual obligation.

+ Sec. 209. AS21.75 is amended by adding a
new section to read:

Sec. 21.75.345. DEFINITION. In this Adds definition for material transaction
chapter, "material transactions" means referred to in 21.75.080 (c).
transactions, other than claim tpayments,

involving more than one-half of one

percent of the reciprocal insurer's admitted

assets as of December 31 of the prior year.
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* Sec. 210. AS21.78 is amended by adding a
new section lo read:

Sec. 21.78.325. RECOVERY FROM
AFFILIATES, (a) If an order for liquidation
or rehabilitation of a domestic insurer has
been entered, the receiver appointed under
the order has a right to recover on behalf
of the insurer (1) from a parent
corporation or holding company or person
or affiliate who otherwise controlled the
insurer, the amount of distributions, other
than a distribution of shares of the same
class of slock, paid by the insurer on the
insurer's capital stock; or (2) a payment in
the form of a bonus, termination settlement,
or extraordinary lump sum salary
adjustment made by the insurer or the
insurer's subsidiary to a director, officer, or
employee. If Ihc distribution or payment is
made during the 12 months preceding the
petition for liquidation, conservation, or
rehabilitation, the distribution or payment
is subject to the limitations of (b) - (d}l of
this section.

(b) A distribution may not be recovered if
the parent or affiliate shows that when paid
the distribution was lawful and reasonable
and that the insurer did not know and could
not reasonably have known that the
distribution might adversely affect the
ability of the insurer to fulfill its
contractual obligations.

(c) A person who was a parent
corporation or holding company or a
person who otherwise controlled the
insurer or affiliate at the lime the
distribution was paid is liable up to the
amount of the distribution or payment that
the person received.

1/27/92  SxS  Paee 29 2
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StuTu IComments

Adds that when an insurers is in
liquidation or rehabilitation, cash
distributions to controlling persons or
officers, directors or employees may be
recovered for the insurer when paid
within the past 12 months.

A distribution cannot be recovered if it
is legal and it could not have been
known that it might adversely affect the
condition of the insurer.

A controlling person is liable for a
distribution and two or more persons arc
liable jointly or severally.
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(d) The maximum amount recoverable
under this section is the amount needed in
excess of all other available assets of the
impaired or insolvent insurer to pay the
contractual obligations of the impaired or
insolvent insurer and to reimburse any
guaranty funds that expended funds or
incurred expenses or may expend funds or
may incur expenses in connection with the
impaired or insolvent insurer.

(6) To the extent that a person liable
under (c) of this section is insolvent or
otherwise fails to pay a claim due under (c)
of this section, the person's parent
corporation or holdinc]l company or person
who otherwise controlled the parent
corporation or holding company at the time
the distribution was paid is jointly and
severally liable for the resulting deficiency
in the amount recovered front the parent
corporation or holding company or lhe
person who otherwise controlled lhe parent
corporation or holding company.

* Sec. 211. AS 21.84.010 is amended to read:

Sec. 21.84.010. CHAPTER EXCLUSIVE.

Except as otherwise provided, societies shall
be governed by this chapter and shall be
exempt from all other provisions of the
insurance laws of this ..ate, not only in
governmental relations with the state, but
for every other purpose. (A LAW ENACTED
ALTERJULY 1, 1966, MAY NOT APPLY TO
SOCIETIES UNLESS THEY ARE EiXPRESSLY
DESIGNATED IN THE LAW.J

To be repealed. See Sec. 221
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| Existing

StatuT

AS 21.84.010

AS. 21.84.010. CHAPTER EXCLUSIVE. Except
as otherwise provided, societies shall be
governed by this chapter and shall be
exempt from all other piovisions of the
insurance laws of this state, not only in
governmental relations with the state, but
for every other purpose. A law enacted
after July 1, 1966, may not apply to societies
imless they are expressly designated in the
aw.

AS 21.84.290 PREMIUMS DEFINED. In
this chapter “premiums" means premiums,
rates, or other required contributions by
whatever name known.

[ICommenls

The maximum recoverable is that needed
to pay obligations of the insurer.

If the person receiving distribution is
insolvent the liability goes to the parent
company.

Obsolete language removed.

Moved lo definition section AS 21.84.900.
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. Sec. 212. AS 21.84.350(a)

read:

AS 21.84.350(a) is amended to

1/27/92

(@) As a part of the annual statement
required under AS 21.84.340, each society
shall, before the second day of March, file
with the director a valuation of its
certificates in force on the preceding
December 31, provided, the director may,
for cause shown, extend the time for filing
the valuation for nol more than two

calendar months.  The report of
valuation must include an oninion of
a Qualified actuarv as to whether the
.vescrves and related actuarial Items
held in sunnort of the certificates in
force are comnuted appronriately.
are hased on assumptions that satisfy
contractual  nrovisions. are
coBslalent. with prior reported
amoujj.to.__and___camplx__with__applicable

laws of this state. The report of
valuation shall show, as reserve liabilities,
the difference between the present mid-
year value of the promised benefits
provided in the certificates of the society in
force and the present mid-year value of the
future net premiums as the same are in
practice actually collected, not including
any value for the right to make extra
assessments and not including any amount
by which the present mid-year value of
future net premiums exceeds the present
mid-year value of promised benefits on
individual certificates. At Ihe option of a
society, in lieu of the above, the valuation
may show the net tabular value. The net
tabular value on certificates issued before
July 1, 1967, shall be determined under (IN
ACCORDANCE WITH) the law applicable
before July 1, 1966, and on certificates
issued on or after July 1, 1967, may not be
less than the reserves determined

SxS Paee 294

(@) As a part of ihc annual statement
required under AS 21.84.340, each society
shall, before the second day of March, file
with the director a valuation of its
certificates in force on the preceding
December 31, provided, tne director may,
for cause shown, extend the time for filing
the valuation for not more than two
calendar months.  The report of valuation
shall show, as reserve liabilities, the
difference between the present mid-year
value of the promised benefits provided in
the certificates of the society in force and
the present mid-year value of the future
net premiums as the same are in practice
actually collected, nol including any value
for the right to make extra assessments and
nol including any amount by which the
present mid-year value of future net
premiums exceeds the present mid-year
value of promised benefits on individual
certificates. At the option of a society, in
lieu of the above, the valuation may show
the net tabular value. The net tabular value
on certificates issued before July 1, 1967,
shall be determined in accordance with the
law applicable before July 1, 1966, and on
certificates issued on or after July I, 1967,
may not be less than the reserves
determined according to the Commissioner's
Reserve Valuation Method as defined in this
section. If the premium charged is less
than the tabular net premium according to
the basis of valuation used, an additional
reserve equal to the present value of the
deficiency in the premiums shall be set up
and maintained as a liability.  The reserve
liabilities shall be properly adjusted if the
mid-year or tabular values are not
appropriate.
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according to the Commissioner's Reserve
Valuation Method as defined in this section.
If the premium charged is less than the
tabular net premium according lo the basis
of valuation used, an additional reserve
equal to the present value of the deficiency
in the premiums shall be set up and
maintained as a liability. The reserve
liabilities shall be properly adjusted if the
mid-year or tabular values are not
appropriate.

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221
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AS 21.84.410 LICENSING OF AGENTS, (a)
Agents of societies shall be licensed in
accordance with AS 21.84.410 - 21.84.450.

(b) The term “insurance agent" as used
in this chapter means an authorized or
acknowledged agent of a society who acts as
such in the solicitation, negotiation or
procurement or making of a life insurance,
accident and health Insurance or annuity
contract; except that the term "insurance
agent" does not include

(1) a regular salaried officer or
employee of a licensed society who devotes
substantially all of the services as an officer
or employee to activities other than the
solicitation of fraternal insurance contracts
from the public, and who receives for the
solicitation of the contracts no commission
or other compensation directly dependent
upon the amount of business obtained; or

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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To be repealed. .Sec Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221
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(2) an agent or representative of a
society who devotes or intends to devote, less
than 50 per cent of the person's time to the
solicitation and procurement of insurance
contracts for the society; a person who in
the preceding calendar year has solicited
and procured life insurance contracts on
behalf of a society in an amount of
insurance in excess of $50,000, or, in the
case of any other kind or kinds of insurance
which the society might write, on the
persons of more than 25 individuals, and
who has received or will receive a
commission or other compensation, shall be
presumed to be devoting, or intending to
devote, 50 per cent of the person's time to
the solicitation or procurement of
insurance contracts for the society.

AS21.84.420 AGENT LICENSE REQUIRED,
(@) A person determined by the director,
following an appropriate hearing as
provided in AS 21.06.170 - 21.06.230, to have
acted as insurance agent for a society
without having authority so to do by virtue
of a license issued and in force under this
chapter, except as provided in AS
21.84.410(b), is subject to a civil penalty of
not to exceed $2,500.

(b) A society doing business in this state
may not pay a commission or other
compensation to a person for a service in
obtaining in this state a new contract of
life, accident or health insurance, or a new
annuity contract, except to a licensed
insurance agent of the society and except
an agent exempted under AS 21.84.410(b).

IComments

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221
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AS 21.84.430 QUALIFICATIONS.
APPLICATION FOR AGENTS LICENSE, (a) The
director may issue an agent's license to a
person who has paid an annual license fee
set under AS 21.06.250 and who has complied
with the requirements of this section,
authorizing the licensee to act as an
insurance agent on behalf of any society
named in the license that is authorized to do
business in this state, and who has passed an
examination given by the director.

(b) Before an insurance agent's license
is issued there shall be on file in the office
of the director the following documents:

(1) a written application by the
prospective licensee in the form or forms
and supplements thereto and containing the
information the director may prescribe; and

(2) a certificate by the society
which is to be named in the license, stating
that the society has satisfied itself that the
named applicant is trustworthy and
competent to act as insurance agent and
tha: the society will aPpoint the applicant to
act as its agent if the license applied for is
issued by the director, the certificates shall
be executed and acknowledged by an officer
or managing agent of the society.

(c) The director may refuse to issue or
may suspend or revoke an insurance
agent's license if, in the judgment of the
director, the proposed licensee is not
trustworthy and competent to act as agent,
or has given cause for revocation or
suspension of the license, or has failed to
comply with a prerequisite for the issuance
of the license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved lo AS 21.27 as a limited license.

Moved to AS 21.27 as .mited license.

Moved to AS 21.27 as a limited license.
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To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. Sec Sec. 221

To be repealed. See Scc. 221
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AS 21.84.440 AGENTS' LICENSES, (a) Each
society, on appointing an agent in Alaska,
shall Tile written notice in triplicate with
the director on forms prescribed and
furnished by the director. If then licensed
and the necessary licensing fee paid, or as
soon as licensed, the director shall mail one
copy of the appointment to the agent and
return one copy to the society with the
thfifr_d copy being retained in lhc director's
office.

(b) Each appointment shall continue in
force  until

(1) the appointment shall expire on
the 30th of June of each year; this
appointment must be renewed by the
society; or

(2) the appointment is revoked by
the society by written notice of the
revocation to the agent; the society shall
immediately file a duplicate copy of the
notice of revocation with the director; no
fee shall be charged for filing the copy.

AS 21.84.450 NOTICE OF TERMINATION OF
AGENT APPOINTMENT. Every society shall,
upon the termination of the appointment of
an insurance agent licensed to represent it
in this state, immediately file with the
director a statement, in the form the
director may prescribe, of the facts relative
to the termination and the cause thereof.
Every statement made under this section
shall be considered a privileged
communication.

AS 21.84.460 SUSPENSION. REVOCATION OF
AGENT'S LICENSE, (a) The director may
revoke, or may suspend for a period that the
director may determine, an insurance
agent's license if, after notice and hearing
as specified in AS 21.27.420 the director
determines that the licensee has

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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repealed.

repealed.

repealed.

repealed.

repealed.

repealed.
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See Sec.

See Sec.

See Sec.

See Sec.
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(1) violated a provision of or an
obligation imposed by this chapter, or has
violated a law in the course of the person's
dealings as agent;

(2) made a material misstatement in
(he application for the license;

(3) been gquilty of fraudulent or
dishonest ~practices;

. (4) demonstrated the person's
incompctency or - untrustworihincss to  act
as an insurance agent; or

(5) been guilty of rebating as
defined by the laws of this state applicable
to life insurers.

(b) The revocation or suspension of an
agent's license immediately terminates lhe
license of the agent. An individual whose
license has heen revoked may not obtain an
insurance agent's license under this
chapter for a period of one year after the
revocation or, if the revocation is judicially
reviewed, for one year after the final
determination affirming the action of the
director in revoking the license.

IComments

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

as a limited license.

as a limited license.

as a limited license.

as a limited license.

as a limited license.

as a limited license.
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AS 21.84.480(b) is amended to

(b) A society, by itself or any other party,
and a fraternal hcnefit sncletv
limited producer (AN AGENT OR
SOLICITOR], personally or by any other
party, may not offer, promise, allow, give,
set off, or pay, directly or indirectly, a
valuable consideration or inducement to or
for insurance on a risk authorized to be
taken by the society that [, WHICH] is nol
specified in the certificate. A member may
not receive or accept, directly or indirectly,
a rebate of premium or part of a premium,
or a_ fraternal. . benefit society limited
producer's JAGENTS OR SOLICITOR'SI
commission payable on a certificate, or
receive or accept a favor or advantage or
share in the dividends or other benefits to
accrue on, or any vuluable consideration or
inducement not specified in the contract of
insurance.

To be repealed. See Sec. 221

To be repealed. See Sec. 221
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AS 21.84.480(b)

(b) A society, by itself or any other party,
and an agent or solicitor, personally or by
any other party, may not offer, promise,
allow, give, set off, or pay, directly or
indirectly, a valuable consideration or
inducement to or for insurance on a risk
authorized to be taken by the society, which
is nol specified in the certificate. A
member may not receive or accept, directly
or indirectly, a rebate of premium or part of
a premium, or agent's or solicitor's
commission payable on a certificate, or
receive or accept a favor or advantage or
share in the dividends or other benefits to
accrue on, or any valuable consideration or
inducement nol specified in the contract of
insurance.

AS 21.84.560 FRATERNAL BENEFIT
SOCIETIES DEFINED, (a) An incorporated
society, order or supreme lodge, without
capital stock, including one exempted under
AS 21.84.020(a)(2) whether incorporated or
not, conducted solely for the benefit of its
members and their beneficiaries and not
for profit, operated on a lodge system with
ritualistic form of work, having a
representative form of government, and
which makes provision for the payment of
benefits in accordance with this chapter, is
a fraternal benefit society.

(b) In this chapter the word "society,"
unless otherwise Indicated, means fraternal
benefit society.

Editorial change. Reflects the new
license types in AS 21.27.

Moved to definition section. AS
21.84.900(1)

Moved to definition section, AS
21.84.900(5)
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To be repealed. See Sec. 221

To be repealed. Sec Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221

To be repealed. See Sec. 221
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AS 21.84.570 LODGE SYSTEM DEFINED. A
society having a supreme legislative or
governing body and subordinate lodges or
branches by whatever name known, into
which members arc elected, initiated or
admitted in accordance with its constitution,
laws, ritual and rules, which subordinate
lodges or branches are required by the laws
ol the society to hold regular meetings at
least once in each month, is considered to be
operating on the lodge system.

AS 21.84.580 REPRESENTATIVE FORM OF
GOVERNMENT DEFINED. A society is
considered to have a representative form of
government when

(1) it provides in its constitution or
laws for a supreme legislative or governing
body, composed of representatives elected
gither by the members or by delegates
elected directly or indirectly by the
members, together with other members of
the body prescribed by the society's
constitution and laws;

(2) the representatives elected
constitute a majority in number and have
nol less than two-thirds of the votes or less
than the votes required to amend its
constitution and laws;

(3) the meetings of the supreme
legislative or governing body and the
election of officers, representatives or
delegates arc held as often as once in four
calendar years;

(4) the society has a board of
directors charged with the responsibility
for managing its affairs in the interim
between meetings of its supreme legislative
or governing body, subject to control by the
body and having powers and duties
delegated to it in the constitution or laws of
the society;

IComments

Moved to definition
21.84.900(2)

Moved to definition
21.84.900(4)

Moved to definition
21.84.900(4)(A)

Moved to definition
21.84.900(4)(H)

Moved to definition
21.84.900(4)(C)

Moved to definition
21.84.900(4)(D)

section, AS

section, AS

section, AS

section, AS

section, AS

section, AS



To be repealed. See See. 221

To be repealed. See Sec. 221

To be repealed. Sec Sec. 221

o Sec. 214. AS 21.84.590 is amended lo read:

Sec. 21.84.590. OTHER PROVISIONS
APPLICABLE. In addition lo Ihe f)rovisions
contained in this chapter, the following
provisions of this title apply lo fraternal
benefit societies to the extent applicable
and not in conflict with the express
provisions of this chapter and the
reasonable implications of this chapter:

(1) AS21.03
(2) AS 21.06
(3) AS 21.09.050 and 21.09.100

(4) AS.21.Q2.20Q .and 21,09,205

15)  AS 21.18
(6) AS21.21
(L AS 21,27
(8) AS21.33

1211(5)]  AS 21.36
LL2 [(6)] AS 21.42.290 and 21.42.355
(11) [(7)] AS 21.53

127192 SxS
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(5) the board of directors is elected

by the supreme legislative or governing

body, except in case of filling a vacancy in

the interim between meetings of the body;

(6) the officers are elect'd cither
by the supreme legislative or governing
body or by the board of directors; and

(7) the members, officers,
representatives or delegates may not vote

by proxy.

AS 21.84.590

Sec. 21.84.590. OTHER PROVISIONS
APPLICABLE. In uddition to the provisions
contained in this chapter, the following
provisions of this title apply to fraternal
benefit societies to the extent applicable
and not in conflict with the express
provisions of this chapter and the
reasonable implications of this chapter:

(1) AS21.03
(2) AS21.06

(3) AS 21.09.050 and 21.09.100

(4) AS21.33
(5) AS 21.36
(6) AS 21.42.290 and 21.41.355
(7) AS 21.53

Moved to definition section, AS
21.84.900(4)(E)

Moved to definition section, AS
21.84.900(4)(F)

Moved to definition section, AS
21.84.900(4)(G)

Reflects consolidation  of  Insurer
authorization and solvency functions in
AS 21.09, 21.18, and AS 21.21 as well as
licensing of producers in AS 21.27.

No change

No change

No change

See comments on AS 21.84.590 above.
See comments on AS 21.84.590 above.
See comments on AS 21.84.590 ahove.
Sec comments on AS 21.84.590 above.
Renumbered, no change
Renumbered, no change
Renumbered, no change

Renumbered, no change
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0211(8)1 AS21.69.370 and
21.69.640

(13) [9)1 AS21.78
(14) [(10)1 AS 21.89.060.

* Sec. 215. AS 21.84 is amended by adding a
new section to read:

Sec. 21.84.900. DEFINITIONS. In this
chapter,

(1)  “fraternal benefit society"
means an incorporated society, order, or
supreme lodge, without capital slock,
including one exempted under
AS 21.84.020(a) whether incorporated or
not, conducted solely for the benefit of its
members and their beneficiaries and not
for profit, operated on a lodge system with
ritualistic form of work, having a
representative  form of government, and
that makes provision for the payment of
benefits under this chapter;

(2) "lodge system" means a society
having a supreme legislative or governing
body and subordinate lodges or branches by
whatever name known, into which
members are elected, initiated, or admitted
under its constitution, laws, ritual, and
rules; subordinate lodges or branches are
required by law of the society to hold
regular meetings at least once in each
month;

(3)  "premiums" means rates or
other required contribution by whatever
name known;

Paae 30 3

(8) AS21.69.370 and 21.69.640

(9) AS21.78
(10, ..89.060.

AS 21.84.560 FRATERNAL BENEFIT
SOCIETIES DEFINED, (a) An incorporated
soc.cty, order or supreme lodge, without
capital stock, including one exempted under
AS 21.84.020(a)(2) whether incorporated or
not, conducted solely for the benefit of its
members and their beneficiaries and not
for profit, operated on a lodge system with
ritualistic form of work, having a
representative form of government, and
which makes provision for the payment of
benefits in accordance with this chapter, is
a fraternal benefit society.

AS 21.84.570 LODGE SYSTEM DEFINED. A
society having a supreme legislative or
governing body and sabordinatc lodges or
branches by whatever name known, into
which members arc elected, initiated or
admitted in accordance with its constitution,
laws, ritual and rules, which subordinate
lodges or branches are required by the laws
of the society to hold regular meetings at
least once in each month, is considered to be
operating on the lodge system.

AS 21.84.290 PREMIUMS DEFINED. In
this chapter "premiums" means premiums,
rates, or other required contributions by
wuatcver name known.

Renumbered, no change

Renumbered, no change

Renumbered, no change

Relocated from AS 21.84.560(a).

Relocated from AS 21.84.570.

Relocated from AS 21.84.290.
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(4)  "representative form of
government" means a society in which

(A) there is provision in its
constitution or laws for a supreme
legislative or governing body,
composed of representatives elected
gither by the members or by
delegates elected directly or
indirectly by the members, together
with other members of the body
prescribed by the society's
constitution and laws;

(B)  the representatives
elected constitute a majority in
number and have not less than two-
thirds of the votes or less than the
votes required to amend its
constitution and laws;

(C) the meetings of the
supreme legislative or governing
body and the election of officers,
representatives, or delegates are hclJ
as often as once in four calendar
years;

(D) the society has a board of
directors charged with the
responsibility for managing its
affairs in the interim between
meetings of its supreme legislative or
governing body, subject lo control by
Ihe body and having powers and
duties delegated to it in lhc
constitution or laws of the society;

(E) the board of directors is
elected by the supreme legislative or
governing body, except in case of
filling a vacancy in the interim
between meetings of the body;

Patic 30 4

[ Existing

Slalute®~ p

AS 21.84.580 REPRESENTATIVE I-'ORM OF
GOVERNMENT DEFINED. A society is
considered to have a representative form of
government  when

(1) it provides in its constitution or
laws for a supreme legislative or governing
body, composed of representatives elected
gither by the members or by delegates
elected directly or indirectly by the
members, together with olhct members of
the body prescribed by Ihc society's
constitution and laws;

(2) the representatives elected
constitute a majority in number and have
not less than two-thirds of the voles or less
than the votes required lo amend its
constitution and lews;

(3) the meetings of the supreme
legislative or governing body and the
election of officers, representatives or
delegates arc held as often as once in four
calendar years;

(4) the society has a board of
directors charged with Ihc responsibility
for managing its affairs in the interim
between meetings of its supreme legislative
or governing hod), subject to control by lhe
body and having powers and duties
delegated to it in the constitution or laws of
the society;

(5) the board of directors is elected
by Ihe supreme legislative or governing
body, except in case of filling a vacancy in
ihc interim between meetings of the body;

[Comments

Relocated from

Relocated from

Relocated from

Relocated from

Relocated from

Relocated from

AS 21.84.580

AS 21.84.580

AS 21.84.580

AS 21.84.580

AS 21.84.580

AS 21.84.580



(F) the officers arc elected
gither by the supreme legislative or
governing body or by the board of
directors; and

(G) the members, officers,
representatives, or delegates may nol
vole by proxy;

(5)  "society" unless otherwise

indicated, means fraternal benefit society.

1/27/92
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(6) the officers arc elected cither
by the supreme legislative or governing
body or by the board of directors; and

(7) the members, officers,
representatives or delegates may not vote

by proxy.

AS 21.84.560(b) In this chapter the word
“society,” unless otherwise indicated, means
fraternal benefit society.

Relocated from AS 21.84.580

Relocated from AS 21.84.580

Relocated from AS 21.84.560(b)
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AS 21.89.025(a) is amended to

(@ An insurer shall provide an
appropriate reduction in the premium
charged for a motor vehicle casualty
insurance policy when lhe principal
operator of the motor vehicle covered by
the insurance policy

(1) is 55 years of age or older;

_ (2) At rsncwal, requests the
insurer to provide the reduction;

131 has had no chargeable
accidents as set bv established
underwriting guidelines in use bv
the insurer or moving motor vehicle

citations within  three vears
preceding the rcaucst for the
discount:

C4>  provides the insurer with
proof satisfactory to the director that the
operator has within the three vyears before
requestin? the reduction taken and
successfully completed a motor vehicle
accident prevention course approved by the
Department of Public Safety under
AS 28.05.035; and

151 [(4)] did not take and complete

the accident prevention course described in
141 [(3)1 of this subsection as a result of an

order or sentence imposed by a court.
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[Existing  Statu

AS 21.89.025(a)

(@  An insurer shall provide an
appropriate reduction in the premium
charged for a motor vehicle casually
insurance policy when the principal
operator of the motor vehicle covered by
the insurance policy

(1) is 55 years of age or older;

(2)  requests the insurer to provide
the reduction;

(3) provides the insurer with proof
satisfactory to the director (hat the operator
has within the three years before
requesting the reduction taken and
successfully completed a motor vehicle
accident prevention course approved by the
Department of Public Safety under
AS 28.05.035; and

(4) did not take and complete the
accident prevention course described in (3)
of this subsection as a result of an order or
sentence imposed by a court.

[Comments

No change.

No change.

Clarifies when reduction must be
requested.

Adds clarification on the senior
automobile discount and takes into
consideration chargeable accidents
within 3 the prior years when
determining eligibility.

No change.

Renumbered.

Editorial changes to reflect
renumbering.
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* Sec. 217. AS 21.89.025(c) is amended to

() The reduced rate provided for an
operator under (a) of this section may not
extend beyond three years after the last day
of the operator's most recently successfully
complete*  motor vehicle accident
prevention course described in fuw4l
[(a)(3)] of this section.

+ Sec. 218. AS21.89 is amended by adding a
new section to read:

Sec. 21.89.035. MANDATORY APPRAISAL.
An automobile, homeowner, or dwelling
policy issued or delivered in the state must
include an appraisal clause providing a
contractual means to pursue a dispute over
the value of an insured's property loss. The
appraisal right shall be the insured's first
right of appeal. The insured may invoke
the right of appraisal by giving written
notice to the insurer of the insured's intent.
The notice must include the name, address,
and phone number of an appraiser of the
insured's choice.  Within 10 working days
from receipt of information, the insurer
shall provide Ihc name, address, and phone
number of an independent appraiser of the
insurer's choice lo the insured. The
appraiser shall provide final appraisals
within 30 working days from the date of the
written demand by the insured to invoke
the appraisal provision. If a mutual value is
not agreed upon by the two appraisals, the
appraisers shall select a third appraiser. A
valuation in writing agreed upon by two of
Ihe three appraisers shall determine th<
amount of the loss. The insured and insurer
shall pay lhe cost of their own appraisals
and the expense of a third appraiser shall
be divided equally between them.

Pane 30 7

AS 21.89.025(c)

(c) The reduced rate provided for an
operator under (a) of this section may not
extend beyond three years after the Inst day
of the operator's most recently successfully
completed motor vehicle accident
prevention course described in (a)(3) of
this section.

Hditorial change to reflect amended
reference due to change in AS
21.89.025(a).

Adds section to require that all
automobile, homeowner, or dwelling
policies include an appraisal clause for
resolving a dispute of properly value
and details for the clause how the
appraisal clause will operate.
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* Sec. 219. AS 21.90.900 is amended to read: AS 21.90.900

127192 SxS

See. 21.90.900. DIiFINITIONS FOR TITLE. In
this title, unless the context requires
otherwise,

11 "admitted Insurer™  means
an authorized insurer ("ADJUSTER"
MEANS A PERSON WHO. FOR COMPENSATION
AS AN INDEPENDENT CONTRACTOR OR AS AN
EMPLOYEE OF AN INDEPENDENT CONTRACTOR,
OR FOR FEE OR COMMISSION. INVESTIGATES
AND ADJUSTS CLAIMS ARISING UNDER
INSURANCE CONTRACTS ON BEHALFOF THE
INSURER, BUT DOES NOT INCLUDE AN
ATTORNEY AT LAW WHO ADJUSTS
INSURANCE LOSSES FROM TIME TO TIME
INCIDENTAL TO THE PRACTICE OF LAW OR A
SALARIED EMPLOYEE OF AN INSURER);

(2) "agent" means a person
appointed by an insurer lo solicit
applications for insurance or annuities on
its behalf, and if authorized to do so, lo
effectuate and countersign insurance
contracts, except life or disability insurance
or annuities, and to collect premiums on
insurance or annuities;

(3)  "alien insurer" means an
insurer formed under the laws of a country
other than the United States of America, its
states, districts, territories, and
commonwealths;

Pace 3 08

Sec. 21.90.900. DEFINITIONS FOR TITLE. In
this title, unless the context requires
otherwise.

(1) "adjuster" means a person who,
for compensation as an independent
contractor or as an employee of an
independent contractor, or for fee or
commission, investigates and adjusts claims
arising under insurance contracts on
behalf of the insurer, but does not include
an attorney al law who adjusts insurance
losses from time to time incidental to the
practice of law or a salaried employee of an
Insurer;

(2) "agent" means a person
appointed by an insurer to solicit
applications for insurance or annuities on
its behalf, and if authorized to do so. to
effectuate and countersign insurance
contracts, except life or disability insurance
or annuities, and to collect premiums on
insurance or annuities;

(3)  "alien insurer" means an
insurer formed under the laws of a country
other than the United States of America, its
slates, districts, territories, and
commonwealths;

Moves common definitions from AS 21.33
and AS 21.34 to AS 21.90.900. Adds
definitions for new license types.

Combined with “independent adjuster
and moved to (18).below.

Moved from AS 21.33.910(1)

No chungc

No change
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f4) "ultorncv-In-ract" means a
oerson designated and aDDointed bv
the subscribers of a rccinrocal
insurer to act for and bind the
subscribers in  transactions relnlinu

to or arlsine out of the operations ..of
a reciprocal insurer* .subicd__Ln the
limitations that mav be lawfully
provided;

(5)  "authorized insurer" means an

insurer authorized by a certificate of
authority issued by the director to transact
insurance in this state;

f6) ((5)] "broker" means a person
who is not an agent of the insurer and who,
on behalf of the insured, for compensation
as an independent contractor by
commission or fee, solicits, negotiates, or
procures insurance or reinsurance or the
renewal or continuance of insurance or
reinsurance; or in any manner aids in the
solicitation, negotiation, procurement,
renewal, or continuance of insurance or
reinsurance, for insureds or prospective
insureds not including the broker;

. _fZl. 1(6)]  "commissioner” means the
commissioner of commerce and economic
development;

(8) ("1

"court" means superior
court;

21 |(8)1  “director" means the
director of lhe division of insurance;

f10) [(9)1 “division* means the
division of insurance. Department of
Commerce and liconomic Development;

f11) [(10)1  "domestic insurer"
means an insurer formed under the laws of
this sluie;

SxS l'aee 30 9

(4)  “authorized insurer" means an
insurer authorized by a certificate of
authority issued by the director to transact
insurance in this state;

(5) "broker" means a person who is
nol an agent of the insurer and who, on
behalf of the insured, for compensation as
an independent contractor by commission
or fee, solicits, negotiates, or procures
insurance or reinsurance or the renewal or
continuance of insurance or reinsurance;
or in any manner aids in Ihc solicitation,
negotiation, procurement, renewal, or
continuance of insurance or reinsurance,
for insureds or prospective insureds not
including the broker;

~ (6)  "commissioner" means lhe
commissioner of commerce and economic
development;

(7)  “court" means superior court;
~ (8) "director" means the director of
the division of insurance;
_ (9) "division" means lhc division of
insurance. Department of Commerce and

Economic Development;

_ (10)  "domestic insurer" means an
insurer formed under the laws of this state;

New licensee defined.

Renumbered,

Renumbered,

Renumbered,

Renumbered,

Renumbered,

Renumbered,

Renumbered,

no

no

no

no

no

no

no

change

change

change

change

change

change

change
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lin "cvernreen clause"”
means a contract clause lliat
liuii  liui  contract is amomatically
renewed unless notice la dbc
contrary Is given bv one of the
parlies to the contract:

f13) "examiner" _means__in
Individual nr firm that has heen
authorized hv the director la
an examination under Uiis Lillg

1141 "facultative

reinsurance” means a contract., of
reinsurance  for individual risks

where Lte insurer retains Uu aiulity
to accept or reject each risit offered
bv  the ceding company;

1151 [(11)] "firm" means an
organization of two or more licensees
acting in association with each other,
either in a partnership, corporation, or
otherwise, or an organization in which a
single licensee has %ess than 50 percent
ownership interest in the organization;

1161 [(12))  “foreign insurer"
means an insurer formed under the laws of
a jurisdiction other than this state and
includes an alien insurer;

"GENERAL AGENT" MEANS
A PERSON. FIRM. OR CORPORATION THAT

TO
EXERCISE GENERAL SUPERVISION
OVER THE BUSINESS. OR ANY PART OF
THE BUSINESS, OF ONE OR MORE
AUTHORIZED INSURERS IN THIS
STATE, WITH THE AUTHORITY TO
APPOINT AGENTS FOR THE INSURER
AND TO TERMINATE THE
APPOINTMENT; AND

310

provides

conduct

(11)  "firm" means an organization
of two or more licensees acting in
association with each other, either in a
partnership, corporation, or otherwise, or
an organization in which a single licensee
has less than 50 percent ownership interest
in the organization;

(12)  "foreign insurer" means an
insurer formed under the laws of a
jurisdiction other than this state and
includes an alien insurer;

(13) "general agent” means a
person, firm, or corporation that

(A) has authority to exercise
general supervision over the business, or
any part of the business, of one or more
insurers; and

Renumbered, no change

Renumbered, no change

Renamed "managing general
moved to (26)

Renamed "managing general
moved to (26)

agent”

agent"

and

and



i

127192 SxS

ed Legislation

(B) FOR COMPENSATION FROM
AN AUTHORIZED INSURER PERFORMS
ADMINISTRATIVE FUNCTIONS
NORMALLY PERFORMED BY THE
INSURER INCLUDING CLAIMS
ADMINISTRATION AND PAYMENT,
MARKETING ADMINISTRATION, AGENT
APPOINTMENT, PREMIUM
ACCOUNTING. PREMIUM BILLING,
COVERAGE VERIFICATION, FINAL
UNDERWRITING AUTHORITY, AND
CERTIFICATE ISSUANCE; “GENERAL
AGENT" INCLUDES A THIRD-PARTY
ADMINISTRATOR,

(14)]  “impaired” or “impairment"
means that

(A) an insurer's
policyholder surplus is greater thRn
zero but less than that required by
AS 21.09.070 for the authority to
transact the kinds of insurance
being transacted; or

(B) an insurer is being
operated in a manner that has caused
or might cause irreparable loss and
injury to the insurer or to the public;

(181 [(15)] ‘“independent adjuster"
means a person who. for
compensation as an indeoendcnt

g:ontractor or.
independent

us_an employee of an
contractor, for fee or

commission.,.Jjly,salinates  and, adjusts
losses or claims arising under
insurance contracts on behalf of an
in.siLr.cr.;

Paee 311

| Existing

Statul &

(B) performs administrative
functions normally performed by the
insurer including claims administration
and payment, marketing administration,
agent appointment, premium accounting,
premium billing, coverage verification,
final underwriting authority, and
certificate issuance; "managing general
agent" includes a third parly administrator;

%14)] “impaired" or “impairment"
means that

(A) an insurer's
policyholder surplus is greater than
zero but less than that required by
AS 21.09.070 for the authority to
transact the kinds of insurance
being transacted; or

(B) an insurer is being
operated in a manner that has caused
or might cause irreparable loss and
injury to the insurer or to the public;

15)  “independent adjuster"
"Inde e%a%ant a'?ijtff)setrérgptm% S an
ﬁ%u_s er representing the interests of
the insurer:

1Commecnls

Renamed "managing general agent" and
moved to (26)

Renumbered, no change
Renumbered, no chunge
Renumbered, no change

Combines adjuster definition into
“independent adjuster"
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f191 “independently procured
insurance" means insurance
procured directlv  from a nnnudmittcc
Insurer directlv v an Insured, but
docs nol include insurance lawfully
procured throuuh a surplus lines
broker under AS 21.34 IAN ADJUSTER
REPRESENTING THE INTERESTS OF THE
INSURER);

101 [@s) “industrial life

insurance” means (hat form of life
insurance written under policies with a
face amount of $1,000 or less, with the words
"industrial policy" imprinted on the face as
part of the descriptive matter, and under
which premiums are payable monthly or
more often;

(211 1(17)] “insolvent" or
“insolvency” means that an insurer's
policyholder surplus is less than or equal to
zero;

f221 ((18)) “insurance" means a
contract whereby one undertakes to
indemnify another or pay or provide a
specified or determinable amount or benefit
upon determinable contingencies;

f23l
means a
negotiates.
delivers,
policies of

“insurance producer"
person who solicits,
effects.  procures,
renews, continues, or
insurance:

binds

f241 ff1911  “insurer" includes a
person engaged as indemnitor, surety, or
contractor in the business of entering into
contracts of insurance or of annuity;

(25) [(20)) "licensee” means a
person or firm licensed as provided in
AS 21.27 |OR AS 21.34);
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I Existing  Statute

(16)  “industrial life insurance"
means that form of life insurance written
under policies with a face amount of $1,000
or less, with the words “industrial policy"
imprinted on the face as part of the
descriptive matter, and under which
p][emiums arc payable monthly or more
often;

(17) ~ "insolvent” or "insolvency"
means that an insurer's policyholder
surplus is less than or equal to zero;

(18)  “insurance" means a contract
whereby one undertakes to indemnify
another or pay or provide a specified or
determinable amount or benefit upon
determinable contingencies;

(19)  “insurer" includes a person
engaged as indemnitor, surety, or
contractor in the business of entering into
contracts of insurance or of annuity;

(20) "licensee" means a person or
firm licensed as provided in AS 21.27 or
AS 21.34;

IComments

Renumbered,

Renumbered,

Renumbered,

Reflects new

Renumbered,

Renumbered,

no change

no change

no change

license type in AS 21.27.

no change

no change
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general
firm, or

"managing
person.

(26)
mgjuis a

that

agent.”
corporation

(A) has
peneral

business. u
of one or

authority to
supervision

any... part
more

exercise
over tiu; I
of the business,
insurers; and

JJ1L performs
administrative functions
normally performed bv  the
insurer influding fining
administration  and  payment.
marieting administration.
agent appointment. premium
accounting. hiIIing.
coverage__m Ulcallon. final
Underwriting authority. and
certificate issuance;
neral agent" includes.. a
tnird.-.party administrator;

(1)
means  an

(28) [(21)] ‘"person" has the
meaning given in AS 01.10.060 and includes
an insurer. Lloyd’s, fraternal benefit
society, medical service or hospital service
plan as defined in AS 21.87, reciprocal or
interinsurance exchange, syndicate, and
any other legal entity engaged in the

premium

insurer"
insurer;

"nonadmitted
unauthorized

business of transacting insurance,
including agents, brokers, and claims
adjusters;

(29) [(22)] "policy" means the
written contract of or written agreement
for or effecting insurance, by whatever
name called, and includes all clauses, riders,
endorsements, and papers attached to it and
a part of it;

1727192  SxS Paee 3*3

"managing

#

[ Existing  Statute

(21)  "person" has the meaning
given in AS 01.10.060 and includes an
insurer. Lloyd's, fraternal benefit society,
medical service or hospital service plan as
defined in AS 21.87, reciprocal or
intcrinsurance exchange, syndicate, and
any other legal entity engaged in the
business of transacting insurance,
including agents, brokers, and claims
adjusters;

(22)  "policy" means the written
contract of or written agreement for or
effecting insurance, by whatever name
called, and includes all clauses, riders,
endorsements, and papers attached to it and
a part of it

IComments

Reflects new license type in AS 21.27.

Reflects new license type in AS 21.27.

Reflects new license type in AS 21.27.

NOTE #69 Gloria List #1. DONE

Renumbered, no change

Renumbered, no change
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"policyholder surplus"

(30) [(23)]

means

(A) for a slock insurer, the
sum of ils capital, as represented by
the aggregate par value lo its
outstanding capital stock, and its
surplus, if any;

(B) for a mutual insurer, its
surplus, both basic guaranteed and
additional, if any;

(C) for an insurer other
than a stock or mutual insurer, the
net worth of the insurer, calculated
as ils recorded assets less its
liabilities, as determined by the
accounting criteria set out in this
title;

(3D [(24)]  "premium" means the
consideration for insurance, by whatever
name called, and by whatever method paid
or collected, including an assessment, or
membership, policy, survey, inspection,
service or similar fee or charge made in
consideration for an insurance contract;

(32) “reinsurme
intermediary" means a oerson
acts as a nroducer in soliciting,
negotiating, or orocurine the
makinp of a reinsurance contract
binder on behalf of a ceding
or acts as a oroduccr in accenting
reinsurance contract or hinder on

hchalf._or an assuming insurer;

who

SxS Paee . i4

or

insurer

a

1Existing

slaTuTtj i

(23)  "policyholder surplus" means

(A) for a stock insurer, the
sum of ils capital, as represented by
the aggregate par value to ils
outstanding capital stock, and its
surplus, if any;

(B) for a mutual insurer, its
surplus, both basic guaranteed and
additional, if any,

(C) for an insurer other
than a stock or mutual insurer, the
net worth of the insurer, calculated
as its recorded assets less ils
liabilities, as determined by the
a_Cfounting criteria set out in this
title;

(24)  "premium" means the
consideration for insurance, by whatever
name called, and by whatever method paid
or collected, including an assessment, or
membership, policy, survey, inspection,
service or similar fee or charge made in
consideration for an insurance contract;

[Comments

Renumbered,

Renumbered,

Renumbered,

Renumbered,

Renumbered,

Reflects new

no

no

no

no

no

license type in AS 21.27,

change

change

change

change

change
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. (. "reinsuruncc Reflects new license type in AS 21.27.
intermediary broker" means__u pcrso

aln solicits, negotiates, or places

reinsurance cessions or

rcingtsss.iftD5__ CD  behalf of a ceding

insurer with or without the

authority or power to_ bind

reinsurance on behalf of the

Insurer;

fill “reinsurance 825% "solicitor” means an individmdflects new license type in AS 21.27.
Intermediary manager" means a authorized Dby an agent or broker to solicit
applications for insurance as a
representative of the agent or broker and to
collect premiums in connection with the
insurance;

Bcrson Including an Insurer who has
authority to bind or manage all or
pari ol lhc assumed reinsurance
business Ol a reinsurer, including
lhc management af a separate
dlYisian. department. or

underwriting office. and who acts as
an anemi for the reinsurer 1(25)
«SOLICITOR™ MEANS AN INDIVIDUAL
AUTHORIZED BY AN AGENT OR BROKER TO
SOLICIT APPLICATIONS FOR INSURANCE

AS A REPRESENTATIVE OF THE AGENT OR
BROKER AND TO COLLECT PREMIUMS IN
CONNECTION WITH THE INSURANCE) ;

(35) [(26)] "state" means a state. (26) "state" means a state, DistrictRehumbered, no change
District of Columbia, territory, Columbia, territory, commonwealth, or
commonwealth, or possession of the United possession of the United States of America;
States of America;

£2i8) L'surplus lints broker" Moved from AS 21.33.910. Language
menus a .person licensed wunder “resident, located or to be performed in
AS 21x27 Ul plnee insurance in this this state" added for consistency with.the

state or relative in a subject resident. scope of the Title,
located, or to be performed in this

slate  with eligible surplus lines

Insurers___under AS 21.34:
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Limes

(37)
Insurance in

"sut*plus
Insurance" means anv
this slate or relative .subject
resident, located. ni hx performed
In this state thul b BEimiltcd imdcr
AS 21.34 to be placed through u
surplus  lines broker licensed
AS 21.27 wllh  nonadmitted
eligible to accept Insurance
Hum reinsurance. m | marine.
transportation Insurance.
Independently  procured. life

Insurance. ami an aaimlty

mulcr
insurt/s
other

und

contract;

“third-partv
administrator” mtJuu a
performs administrative  functions
such as claims administration and
payment.  madULtiflg administrative
functions. premium  accounting.
premium  hilling. coverage
verification. underwriting
or certificate issuance In
insurance,;

(391 [(27]
to insurance includes

M iaiL _aho

regard...to

“transact" with respect

(A) solicitation and

inducement;

(B)

negotiations;

preliminary

(@) effectuation of a contract

of insurance;

(D) transaction of matters

subsequent to effectuation of the
contract of insurance and arising out
of it;

(401 [(28)]
means an insurer not authorized
insurance in this state.

"unauthorized insurer"
to transact
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Insurance

authority.

[Existing Stntut# [Comments

From AS 21.33 and AS 21.34.
“resident, located or to be performed in

this state” added for consistency with.the
scope of the Title.

(27) Renumbered,

insurance

_ "transact” with respect to
includes

(A)

inducement;

(B)

negotiations;

(C)

of insurance;

solicitation and Renumbered,

preliminary Renumbered,

effectuation of a contRenumbered,

(D) transaction of mattersRenumbered,
subsequent to effectuation of the
contract of insurance and arising out
of it;

~ (28)  "unauthorized insurer"
an ins -cr not authorized to transact
insurance in this state.

means Renumbered,

no

no

no

no

no

no

change

change

change

change

change

change
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To be repealed. Sec Sec. 221

To be repealed. Sec Sec. 221

To be repealed. See Sec. 221

* Sec. 220. AS 28.05.035 is amended to read:
Sec. 28.05.035. APPROVAL OF ACCIDENT
PREVENTION COURSES. For the purposes 0s
AS. 2189.F1251aH.4] (AS 21.89.025(a)(3)).

the commissioner may approve driver
education courses intended to prevent
motor vehicle accidents and promote safe
driving practices.

* Sec. 221, AS 21.06.130(b); AS 21.27.050,
21.27.070. 21.27.090, 21.27.095. 21.27.120, 21.27.200,
21.27.210, 21.27.240, 21.27.250, 21.27.260, 21.27.280,
21.27.310, 21.27.320, 21.27.360(g). 21.27.400,
21.27.450; AS 21.33.061(e), 21.33.061 (i).
21.33.065(c); AS 21.34.140, 21.34.160, 21.34.200(b).
21.34.210; AS 21.66.030, 21.66.040, 21.66.050,
21.66.100, 21.66.120(b), 21.66.130, 21.66.140,
21.66.160. 21.66.260, 21.66.401, 21.66.402, 21.66.403,
21.66.430, 21.66.440; AS 21.75.040(a). 21.75.100(c);
AS 21.84.290, 21.84.410, 21.84.420, 21.84.430,
21.84.440, 21.84.450, 21.84.460, 21.84.560, 21.84.570,
21.84.580; and AS 21.90.910 are repealed.
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AS 21.90.910 EXCEPHONS FROM DEFINITIONS.
The definitions of "adjuster," "agent,"
"broker," "firm," and "solicitor" in AS
21.90,900 do nol include

(1) individuals employed and used
by agents for the performance of clerical,
stenographic, and similar office duties;
incidental taking of an application for
insurance from time to lime in the office of
the employing agent if the employee's
compensation is not contingent upon or
related to the volume of applications,
insurance, or premiums;

(2) the attorney-in-fact of a
reciprocal insurer, or the salaried traveling
representative of a reciprocal or mutual
Lnsu_rer nol compensated on a commission
asis.

Sec. 28.05.035. APPROVAL OF ACCIDENT
PREVENTION COURSES. For the purposes 0s
AS 21.89.025(a)(3). the commissioner may
approve driver education courses intended
to prevent motor vehicle accidents and
promote safe driving practices.

lcromments

Obsolete.

Included in AS 21.27

Defined in AS 21.75.

Repealer

section.
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AS 21.06.130(b) The director may
withhold from public inspection
information obtained under this section for
so long as the director considers the
withholding to be necessary for the
protection of the person examined against
unwarranted injury or to be in lhc public
interest.

AS 21.27.050 ONIi FILING OF PERSONAL DATA
SUFFICIENT, (a) The filing of personal data
by an individual in connection with one
application for an agent or general agent
license is sufficient, regardless of the
number of insurers to he represented or the
number of subsequent applications hy the
same applicant.

(b) The director may require a licensed
aca;ent, general aqent, solicitor, broker, or
adjuster, to supply the information called
for in an application for a license.

AS 21.27.070 SCOPE OF EXAMINATION, (a)
Each examination shall be as the director
prescribes and shall be of sufficient scope
reasonably to test the applicant's knowledge
relative to the kinds of insurance which
may be dealt with under the license applied
for, and of the duties and responsibilities of,
and laws of this slate applicable to the
licensee.

(b)  Examination as to ocean marine and
related coverages may be waived by the
director as to an applicant considered by the
director to be qualified by past experience
to deal in those insurances.

(c) The director shall prepare and make
available to insurers, general agents,
brokers, agents, and applicants a printed
manual specifying in general terms the
subjects which may be covered in an
examination for a particular license.

Removal requested hbecause

causes procedural inefficiencies.

Moved to AS 21.27.040(d).

Clarifies  principal and
licensure as individuals in
Incorporates AS 21.27.070(a).

Obsolete.

Moved to AS 21.27.060(e)

m
the

section

anager
firm.
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AS 21.27.090 QUALIFICATIONS FOR
LICENSING, (a) To qualify for an agent,
general agent, broker, solicitor, or adjuster
license, an applicant shall comply with this
title and

() be 19 years of age or older with a
high school or General Education
Development diploma or equivalent;

. (2) if for a resident license, be a hona
fide resident before issuance of the license
and actually reside in the state;

(3) successfully pass any examination
required under AS 21.27.060;

(4) be a trustworthy person;

(5) not use or intend to use the
license for the purpose principally of
writing controlled business, as defined in
AS 21.27.030;

(6) not have committed an act that is
a ground for denial, suspension, or
revocation set out in AS 21.27.410;

(7) if the application is for an agent
or general agent license, be appointed as its
agent or general agent by one or more
authorized insurers, subject to issuance of
the license, except that an individual acting
on hehalf of u firm is not required to have
an appointment as an agent or general
agent for that activity;

(8) if the application is for a genera!
agent license, have a minimum of three
years active working experience in
insurance administrative functions,
including those listed under the definition
of “general agent” in AS 21.90.900, that, in
the director’s discretion, exhibits the
».pplicant’s ability to competently perform
the administrative functions for all lines
applied for;

Moved to AS 21.27.020(h)

Moved to AS 21.27.020(b)(1)

Moved to AS 21.27.020(b)(2)

Moved to AS 21.27.020(b)(3)

Moved to AS 21.27.020(b)(4)
Moved to AS 21.27.020(b)(5)

Moved to AS 21.27.020(h)(6)

Appointment no longer required
license.

Moved to Article 3 Sec. 21.27.590 - 620.

for
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(92| if the application is for broker
license, have a minimum of three years
active working experience in all lines
applied for cither as an agent, solicitor,
adjuster, general agent, broker, or as an
employee of insurers or representatives of
insurers, or special education or training of
sufficient duration and extent lo satisfy the
director that the applicant possesses the
competence necessary to fulfill the
responsibilities of a broker.

(10) if the application is for a
solicitor license, intend to and in fact make
the soliciting and handling of insurance
business under the license the applicant’s
principal gainful occupation and represent
and be employed by only one license
agent, general agent, or broker.

(11) if the application is for an
adjuster license, have at least six months'
experience, special education or training in
handling loss claims under insurance
contracts, of sufficient duration and extent
to make the person reasonably competent to
fulfill the responsibilities of an adjuster.

(b) If the director finds that the applicant
is qualified and that the license fee has
been paid, the director shall issue the
license.

(c) The director may adopt regulations
establishing additional educational or
experience requirements for applicants
under (a) of this section.

(d) To qualify for a firm agent or broker
license an applicant must comply with this
title and

(1) comply with (a)(4) and (5) of this
section;

(2) if a corporation, maintain a
lawfully “established place of business in
this state, except as provided in AS 21.27.270.

ICommenls

Moved to Article 2 Sec. 21.27.530 - 570.

Obsolete section.

Moved to Article 7 Sec. 21.27.830 - 870.

Moved to AS 21.27.020(c)

Moved to AS 21.27.020(d)

Moved to AS 21.27.020(c)
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To be repealed AS 21.27.095 LICENSING OF GENERAL. Moved to Article 3 Sec. 21.27.590 - 620.
AGENTS, (a) A general agent has the
authority, consistent with this title, that is
conferred by the insurer. A general agent,
resident or nonresident, qualified and
licensed under AS 21.27.090, may exercise
the powers conferred by this title upon
agents licensed for Ihe kinds of insurance
that the general agent is authorized to
transact for the insurer appointing Ihe
agent.

To be repealed (b) A person employed on a salary by an Moved to AS 21.27.010(e)
insurer, including an officer or salaried
employee performing the same services as a
general agent, is considered to be a service
representative and is not required to be
licensed.

To be repealed (c) For purposes of this section, a person Moved lo AS 21.27.010(0
that performs management services for an
insurer is nol required to be licensed as a
general agent if the person
(1) is a wholly-owned subsidiary of
the insurer;
(2) wholly owns the insurer; or
(3) is a wholly-owned subsidiary of
the insurance holding company that owns
or controls the insurer.

To be repealed AS 21.27.120 REVOCATION OF Moved to AS 21.27.110

APPOINTMENT, (a) Revocation of an

appointment is effective as of the date

designated in the notice as being the

effective dale if lhe notice is actually

received by the appointee before the

designated date; otherwise, as or Ihe earlier

of the following dates;

To be repealed (1) the dale the notice of revocation Moved to AS 21.27.110
was received hy the appointee;

To be repealed (2) the dale the notice, if mailed to Moved to AS 21.27.110
Ihc agent at Ihc appointee's last address of
record, in due course should have been
received by the appointee.
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(b) As a part of (he notice of termination
given the director, the insurer shall file
with ihc director a statement of facts
relative to the termination and the cause
thereof. Ihe information or statement
contained in the notice of termination shall
be privileged and is not admissible as
evidence in an action or proceeding against
Ihe insurer or one of its representatives by
or on behalf of a person affected by the
termination

AS 21.27.200 BROKERS AUTHORITY AND
COMMISSIONS (a) A broker is not an agent
or other representative of an insurer and
docs not have power as a broker lo bind the
insurer regarding a risk or an insurance
contract.

(b) An insurer or agent has Ihe right lo
pay to a broker licensed under this title, or
under the laws of another state or a
province, and the broker has the right to
receive from the insurer or agent, the
customary commissions upon insurances
placed in Ihe insurer by the broker.

(c) In determining an insured's
entitlement to coverage or return premium,
a premium payment made to a broker shall
be considered received by the insurer if

(1) the payment was. at the lime it was
made, designated for specific coverage; and

(2) the insurer accepted or
acknowledged coverage by issuing a policy,
binder, or other contract for temporary
insurance.

(d) A broker may not knowingly accept
payment for coverage until coverage is
authorized by an insurer.

(e)  Except as provided under (c) of this
section, this section is not intended to alter
the common law of agency as applied lo
transactions under this title.

Moved to AS 21.27.110

Moved to Article 2

Moved to Article 2

Moved to Article 2

Moved lo Article 2

Moved to Article 2

Sec

Sec

Sec

Sec

Sec

. 21.27.530

. 21.27.530

. 21.27.530 -

. 21.27.530

. 21.27.530

- 570.

- 570.

570.

- 570.

- 570.
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AS 21.27.210 AGENT BROKER
COMBINATIONS A licensed agent may be
licensed as a broker and be a broker as lo
insurers for which the licensed agent is not
then licensed as agent. A licensed broker
may be licensed as and be an agent as to
insurers appointing the licensed broker as
agent. The sole relationship between a
broker and an insurer as to which the
broker is licensed as an agent shall, as to
transactions arising during the existence of
the agency appointment, be that of insurer
and agent.

AS 21.27240 FEE FOR AND CUSTODY OF
SOLICITOR'S LICENSE, (a) An agent, general
agent, or broker who employs a solicitor
shall pay the fee for issuance, or annual fee
for continuation, of a solicitor license.

(b)  The solicitor license shall remain in
the possession of the employer. Upon
termination of the employment, the license
terminates and shall be returned to the
director for cancellation.

AS 21.27.250 LIMITATIONS UPON
SOLICITORS, (a) A solicitor license may not
cover insurance for which the agent,
general agent, or broker by whom the
solicitor is employed is not licensed.

(b) A solicitor does not have power to bind
an insurer upon or with reference to a risk
or insurance contract, or to countersign
insurance contracts.

(c) An individual may not be licensed as
an agent, general agent, or broker while
licensed as a solicitor.

IComments

Moved to Article 2 Sec. 21.27.530 - 570.

Obsolete.

Obsolete.

Obsolete.

Obsolete.

Obsolete.
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AS 21.27.260 EMPLOYER'S RESPONSIBILITY
FOR SOLICITOR. All business transacted by a
solicitor under license as a solicitor shall be
in the name of the agent, general agent, or
broker by whom the solicitor is employed.
The agent, general agent, or broker is
responsible for all acts or omissions of the
solicitor within the scope of employment as
solicitor.

AS 21.27.280 DIRECTOR AS AGENT FOR
SERVICE OF PROCESS, (a) A licensed
nonresident agent, general agent, broker,
or adjuster shall appoint the director as
attorney to receive service of legal process
issued against the licensee in this state upon
causes of action arising in this state. Service
upon the director as attorney constitutes
effective legal service upon the licensee.

(b)  The appointment is irrevocable for as
long as a cause of action may be brought
against the licensee arising out of
insurance transactions in this state.

(c) Duplicate copies of legal process
against the licensee shall be served upon
the director either by a peace officer or
through certified mail with return receipt
requested. At the time of service the
plaintiff shall pay to the director a fee set
under AS 21.06.250, taxable as costs in the
action.

(d) Upon receiving a service of legal
process, the director shall immediately send
one of the copies of the process, by certified
mail with return receipt requested, to the
defendant licensee at the defendant’s last
address of record with the director.

Obsolete.

Relocation of AS 21.27.280.

Relocation of AS 21.27.280(c).

Relocation of AS 21.27.280(d).
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AS 21.27.310 TRAINEE ADJUSTERS. (a) An
individual who has nol passed the
examination t uired by AS 21.27.090(a)(3)
docs not have the experience or special
education with reference to the handling of
loss claims required under AS
21.27.090(a)(ll), but who otherwise meets
the requirements of AS 21.27.090 may be
employed and licensed as a trainee adjuster,
subject to the provisions of this section.

(b) A licensed adjuster employing a
trainee adjuster shall immediately submit to
the director the application of the trainee
adjuster, with the fee set under AS 21.06.250.

() A trainee adjuster shall comply with
the adjuster licensing requirements of AS
21.27.090(a)(3) and (11) within 12 months
after the effective date of (he trainee
adjuster liccgsc.

(d) A trainee adjuster shall at all times be
under the supervision of a licensed adjuster,
and all adjusting transactions shall be in
the name of the licensed adjuster, who is
responsible for lhe actions of the trainee
adjuster.

(c) A trainee adjuster is restricted to
participation in factual investigation and
tentative closing of losses subject to review
and final determination by the licensed
adjuster.

(0 Compensation of a trainee adjuster
shall be on a salary basis only.

(g) The director shall terminate the
license of a trainee adjuster who is not in
compliance with this section. A licensee or
other person having possession or custody
of the license shall immediately deliver (he
license to the director either personally or
by mail.

ICom men ts

Moved to Article 7

Moved lo Article 7

Moved to Article 7

Moved to Article 7

Moved to Article 7

Moved to Article 7

Moved to Article 7

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

21.27.830 - 870.

21.27.830 - 870.

21.27.830 - 870.

21.27.830 - 870.

21.27.830 - 870.

21.27.830 « 870.

21.27.830 - 870.



To

To

To

To

To

To

be

be

be

be

be

be

repealed

repealed

repealed

repealed

repealed

repealed

127192 SxS

Paee 326

AS 21.27.320 AGENT OR GENERAL AGENT AS
ADJUSTER; NONRESIDENT ADJUSTERS, (a) On
behalf of nnd as authorized by an insurer
for which the agent or general agent is
appointed, an agent or general agent may
occasionally act as an adjuster and
investigate and report upon claims without
being required to be licensed as an adjuster.

(b) A license by this slate may not be
required of a nonresident independent
adjuster, for the adjustment in this state of a
single loss, or of losses arising out of a
catastrophe common to all such losses.

AS 21.27.360(g) The director may adopt
regulations as necessary to implement this
section.

AS 21.27.400 LIMITATION ON TEMTORARY
LICENSE, (a) A temporary license may not
be effective for more than 90 days in a 12-
month period, and the director may refuse
to license again a person who has
previously been so licensed.

(b) A person requesting a temporary
agent or general agent license because of
the death or disability of an agent or
general agent may not be appointed by an
insurer for which the agent or general
agent was not appointed at the lime of death
or commencement of disability.

(c) A person may not receive a
commission or other compensation for
writing or renewing "controlled business,"
as defined in this chapter, under a
temporary license unless and until, before
the expiration of the temporary license, the
person qualifies for and receives a
permanent license in place of the
temporary license. Otherwise, the licensee
under the temporary license may exercise
the same powers as under a lilcc permanent
license.

Moved to Article 7 Sec. 21.27.830

Moved to Article 7 Sec. 21.27.830

Exists in general authority.

Relocated to AS 21.27.390(b). .

Relocated to AS 21.27.390(c).

Exception removed.

- 870.

- 870.
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AS 21.27.450 FINE IN LIEU OE ACTION
AGAINST THE LICENSE. Upon the hearing of
an appeal from an order suspending or
revoking a license issued under this
chapter, the court, if it finds that the
licensee is guilty of violation of the law and
if it considers the suspension or revocation
too severe a penalty under Ihc facts as
found, may instead impose a fine of not
more than $2,500. Payment of the fine
within 10 days after its imposition reinstates
or restores the license.

AS 21.33.061(c) If the insured fails to
withhold from the premium Ihe amount of
tax levied, the insured is liable for the
amount and shall pay the tax to the director
within the time stated in (c) of this section.
If the tax prescribed by this section is nol
paid within the time stated in (c) of this
section, the tax shall be increased by a
penally of 25 percent and by the amount of
an additional penalty not to exceed $100 per
day from the dale the payment was due to
the date paid.

AS 21.33.061(i) This section does not apply
lo life insurance, disability insurance,
annuity contracts, or insurance for aircraft
reqularly engaged in interstate or foreign
commerce.

AS 21.33.065(c) An additional penalty of
nol more than S1.000 may be levied for each
month that a violation under this chapter
continues.

AS 21.34.140. LICENSING OF SURPLUS
LINES BROKERS, (a) An agent or broker
licensed by the state may not procure a
contract or policy of surplus lines
insurance with a nonadmitted insurer
unless the agent or broker possesses a
current surplus lines broker license issued
by the director.

Inherent in courts authority.

Moved to AS 2t.33.055(a)

Combined with AS 21.33.061(g)

Combined in AS 21.33.065(a) and ().

Moved to AS 21.27
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AS 21.34.140(b) The director shall issue a
surplus lines broker license to a qualified
holder of a current property and casualty
broker's license or general agents license
Eut only when the broker or general agent
as

(1) remitted the annual fee
established under AS 21.06.250;

(2) submitted a completed license
application on a form prescribed by the
director, and the application has been
approved by the director;

(3) passed a qualifying examination
approved by the director;

(4) filed with the director, and
maintains during the term of license, an in-
force, unimpaired bond in favor of insureds
under this chapter and the slate, in the
penal sum of $200,000, aggregate liability,
with corporate sureties approved by the
director;  the bond shall be conditioned in
that the surplus lines broker will conduct
business in accordance with the provisions
of this chapter, will promptly remit the
taxes provided by law, will return premiums
promptly when due and will pay proper
losses promptlr; a bond may not he
terminated unless at least 60 days prior
written notice is given to the surplus lines
broker and the director.

AS 21.34.140(c) If the director determines
that a surplus lines broker of another state
is competent and trustworthy, the director
may issue a nonresident surplus lines
broker license

AS 21.34.140(d) A firm or corporation is
eligible for license if the firm or
corporation  complies with AS 21.27.090(d)
and 21.27.140.

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27
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AS 21.34.140(c) Each surplus lines broker
license expires on December 31 of each year
and shall be renewed before December 2 of
gach year upon payment of the annual fee,
and compliance with other provisions of
this section. A surplus lines broker who
fails lo apply for .-cnewal of the license
before December 2 shall pay a penally of
S100. A surplus lines broker who fails lo
apply for renewal of the license before
December 31 shall pay a penalty of $250 and
any other penalties provided in this title
before the license may be renewed.

AS 21.34.140(0 The requirements of (b)(4)
of this section do not apply to an individual
who acts on behalf of a firm that files and
maintains in force the bond described in
(b)(4) of this section The director may
adopt, by regulation, an alternative to the
bond required by (b)(4) of this section.

AS 21.34.160. RECORDS OF SURPLUS LINES
BROKER.  (a) Each surplus lines broker
shall keep in the office a full and true
record of each surplus lines insurance
contract placed by or through the surplus
lines broker, including a copz of the policy,
certificate, cover note, or other evidence of
insurance showinF the following items as
may be applicable:

_ (1) amount of insurance and perils
insured;

(2) brief description of property
insured and ils location;

(3) gross premium charged;
(4) any return premium paid;

(5) rale of premium charged upon
the several items of property;

(6) effective date of the contract, and
the terms of the contract;

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27
Moved to AS 21.27
Moved to AS 21.27

Moved to AS 21.27
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(7) name and address of ihc insured;
(8) name and address of the insurer;

(9) amount of tax and other sums to
be collected from the insured;

(10) any evidence of insurance issued
in compliance with AS 21.34.160;

(11) identity of the producing broker;

(12) any confirming correspondence
from the insurer or its representative; and

(13) the application.

AS 21.34.160(b) The record of each
contract shall be kept open at all reasonable
times to examination by the director without
notice for a period of not less than five
years following termination of the contract.

AS 21.34.200(b) The director may order
that taxes collectible under AS 21.34.180 and
filings fees collectible under AS 21.34.190 be
collected by the surplus lines association.
The lax jhall be remitted to the state by the
surplus lines association by April 1
following the calendar year in which the
E)remium was written.  When the surplus
ines association provides services listed in
the order by the director for collection of
taxes, it shall retain the filing fee described
in AS 21.34.190, as payment of association
expenses.

AS 21.34.210. SUSPENSION. REVOCATION OR
NON-RENEWAL OF SURPLUS LINES BROKER
LICENSE. The director may suspend, revoke,
or refuse to renew the license of a surplus
lines broker after notice and hearing as
provided in AS 21.06.180 - 21.06.230 upon
one or more of the following grounds;

. (1) removal of the resident surplus
lines broker's office from this state;

N

I[Comments

Moved to AS 21.27
Moved to AS 21.27
Moved to AS 21.27

Moved to AS 21.27

Moved to AS 21.27
Moved to AS 21.27

Moved to AS 21.27
Moved to AS 21.27

Obsolete.

Combined with other license procedures
moved to AS 21.27.

Combined with other license procedures
moved to AS 21.27.
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(2) removal of the resident surplus
lines broker's accounts and records from
the location described in Ihc license
application without approval of the director
that arc required to be maintained under AS
21.34.160;

(3) removal of the nonresident
surplus lines brokers accounts and records
from the location described in the license
application without approval of the director
that are required to be maintained under AS
21.34.160;

(4) closing of the surplus lines
broker's office for a period of more than 30
business days, unless permission is granted
by the director;

(5) failure to make the required
reports;

(6) failure to transmit required tax or
fee on surplus lines premiums;

(7) failure to maintain required bond;

(8) violation of a provision of this
chapter; or

(9) for another cause for which an
insurance license could be denied, revoked,
%usgended, or renewal refused under AS
1.27.

AS 21.66.030 SECURITIES AUTHORIZED AS
DEPOSITS. The deposits required to be kept
with lhe director as a guaranty fund may be
made cither in lawful money of the United
Slates or in one or more of the following
classes of securities:

(1) interest bearing obligations of
the United States or of those for the
payment of the principal and interest on
which the faith of the United States is
pledged;

IComments

Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.
Combined with other
moved to AS 21.27.

Combined with other
moved to AS 21.27.

license

license

license

license

license

license

license

license

Duplicates requirements in AS

Duplicates requirements in AS

procedures

procedures

procedures

procedures

procedures

procedures
procedures

procedures

21.24.

21.24.
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(2) bonds of a slate in the United
States;

(3) bonds or a municipality in lhc
United Slates having a population of more
than 50.000, or bonds of a municipality,
municipal corporation or civil subdivision
in this state having a population of more
than 2,000, the market value of which
bonds, al all times while so deposited, shall
be not less than 90 per cent of par value;

(4) a deposit not in excess of $10,000
in any one bank organized and existing
under the laws of this state in a savings
deposit account free of offsetting debts and
claims insured in full by lhe Federal
Deposit Insurance Corporation  and entered
in the name of the "director of insurance of
the State of Alaska in trust for the holders
of Ihc obligations of the (depositing
company) under AS 21.66.020";

(5) a deposit not in excess of $10,000
in any one issuing institution, in
investment certificates or share  accounts
of savings and loan associations organized
and existing under the laws of this stale, or
of the United States, and holding
membership in the Federal Home l.oan Bank
System; the certificates and share accounts
shall be free of offsetting debts and claims
and shall be issued in the name of the
director in the form indicated in (4) of this
section;

(6) with the written approval of the
director bonds or notes secured by trust
deed or first mortgage upon improved  real
property in this state not otherwise
encumbered, and having a value of at least
twice lhe amount loaned on it or otherwise
insured by an agency of the United Slates,
which  shall be accompanied by a policy of
title insurance of a company qualified to
insure title in this state insuring that the
mortgage or trust deed so deposited is a first
lien on the real property covered hy it.

[Comments

Duplicates requirements in AS 21.24.

Duplicates requirements in AS 21.24.

n AS 21.24.

Duplicates requirements

n AS 21.24.

Duplicates requirements

Duplicates requirements in AS 21.24.
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To be repealed AS 21.66,040 SPECIAL GUARANTY I-'UND. Duplicates requirements in AS 21.18.
The securiti's lo be deposited as provided in
Ibis chapter shall be held by the director as
a special guaranty fund securing the
faithful performance on Ihc part of Ihc
company of all its undertakings and
liabilities upon ils guaranteed certificates of
title, policies of title insurance, or other
guarantees of title to property and to the
extent of any outstanding liabilities on
them; but shall not be subject lo any other
outstanding liabilities of the company while
the securities are held by the director. They
shall be held subject lo the following
conditions:

To be repealed (1) the director shnll deliver to lhe Duplicates requirements in AS 21.18.
company depositing  the guaranty fund a
receipt in full for all securities deposited;
the company may from time to lime
withdraw  securities or a part of them on
depositing with the director cash or other
authorized securities, to at all times
maintain the value of the guaranty fund
deposit at not less than the amount required
by this chapter;

To be repealed (2) all interest or dividends accruing Duplicates requirements in AS 21.18.
on the securities deposited with the director
under the authority of this  chapter shall
belong lo and at all times be available to the
company making the deposit, and the
director shall permit the compan¥, as long
as it shall continue solvent, to collect the
interest or dividends on the securities
deposited; the director shall be the agent of
both parties to receive, receipt for and pay
over the interest or dividends when the
same are paid to the director by reason of
the custody of the deposit, and the director
is authorized to make the endorsements on
the securities which the occasion and the
due and orderly course of business may
require; the rights of the company to
demand of and receive from the director the
interest or dividends, shall be subject,
however, to the provisions of (3) of this
section;

1/27/92 SxS Pace 33 3
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To be icpcalcd (3) if, under liability on guaranteedDuplicates requirements in AS 21.18.
certificate of title, or policy of title
insurance or other guarunty of title to
property, a civil judgment is entered in a
court of general jurisdiction in this state
against a company which has made a
deposit of securities with the director
subject to the provisions of this chapter
and the judgment has become final either
by failure to appeal, dismissal of appeal, or
by affirmance on appeal, or otherwise, and
the judgment is not paid and satisfied in
full within 60 days after the judgment has
become final, the judgment may be
enforced against the  securities deposited
with the director upon petition of the
judgment creditor in the same cause in
which judgment was obtained, setting out
the above facts whereupon it is the duty of
the court in which judgment is entered to
direct the issuance of a special execution
directed to the proper peace officer,
enforcing the executions, in the City of
Juneau,  Alaska, which execution shall be as
near as may be in the usual form and shall
require on the part of the officer the sale
of the securities or as much of them as may
be necessary to the satisfaction of the
judgment; when application is made for the
issuance of the special execution and the
court allows the same, the order in which
the special execution is authorized shall
direct that service of a copy of the
jud%ment and the petition shall be made
within live days thereafter upon the

director; all proceedings relating to the

enforcement of the writ of execution

against thesecurities  shall conform as near
as may be to the practice inordinary cases
except as specially provided in this section;

proceedings under the execution shall be a

sufficient  authority, where the above

notices have been served onthe director,
for the delivery by the director to the
officer of the securities to be sold upon the
execution;

1727192 SxS  Page 33 4



To be repealed 4) except as provided in this chapt@uplicates requirements in AS 21.18.
the director shall hold intact the securities
deposited with the director and shall retain
them until all liabilities under any
guaranteed certificate of title or policy of
title insurance, or other guaranty of title
covering property in this state, issued by
the company having deposited the
securities, have legally terminated, or until
such time as all liabilities of the company
under guaranteed certificates of title or
policies of title insurance or other
guarantees of title have been assumed by
some other title insurance company
authorized  to transact business in this state;
after the termination of all liability of the
title insurance company, and after the
director completes an examination into the
affairs of the company and determines that
all liability against the guaranty fund has
been legally terminated or satisfactorily
assumed by some other title insurance
comp .iy licensed to do a title insurance
business in this state; the director is
authorized to immediately return the
securities to the company and revoke the
certificate of authority granted the
company to do any title insurance business
in the state;

To be repealed (5) however, if the guaranty fund isDuplicates requirements in AS 21.18.
at any time impaired by reason of the
payment of any judgment against the
company depositing the funds or for any
reason whatsoever and  remains so impaired
for a period of 30 days after written notice
to the company, the director is authorized to
and shall immediately revoke the
certificate of authority granted the
company, and ,j pub‘'uh a notice of the
revocation in a daily paper of general
circulation published in the city  wherein
the company has its principal offices at
least once a week for six successive weeks,
the expense of the publication to he
chargeable against the guaranty fund of
the company.

1/27/92 SxS Paee 335
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To be repealed AS 21.66.050 TITLE INSURANCE UNEARNED Obsolete section. Reflects 1990 adoption
PREMIUM RESERVE FUND, (a) Every title of AS 21.18.073 dealing with same
insurance company, either foreign or subject, unearned premium reserves.

domestic, operating in this state under the
provisions of this chapter, shall annually
set apart, establish, segregate and maintain
at the end of each year into an account to be
known as Title Insurance Unearned
Premium Reserve Fund, a sum equal to three
per cent of ils gross premiums on title
insurance policies issued during the year
then ending covering property in this state.
The reserve fund shall be in addition to the
deposit with the director. There shall be no
other reserve requirements.  The reserve
must be maintained separately and apart
from the capital of the company, and shall
be invested in the securities which are
authorized for investment by domestic
insurance companies under the laws of this
state. Funds accumulated under this
provision shall never be used for the
payment of an obligation other than those
incurred in connection with title

insurance, and, in the event of the
insolvency of a company, this fund shall be
used to pay losses and to purchase
reinsurance to protect title insurance
policyholders even though there are no
accrued title insurance claims. The reserve
fund shall be considered and shall
constitute unearned portions of the original
premiums and shall be charged as a reserve
liability of the company in determining its
financial condition.

1/27/92 SxS Pane 33 6
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AS 21.66.050(b) The reserve funds shall be
maintained in the treasury of the insurer as
additional security to holders of title
insurance policies issued by the insurer.
When, on account of losses or otherwise, the
amount of the reserve fund of an insurer is
less than lhe amount required by this
chapter no further insurance policies shall
be issued by the insurer until the
deficiency below the amount required is
restored.  The net income and profits
derived from the fund shall be transferred
to the general assets of the company. The
company shall also at all times keep a
separate record of Ihe cash and securities of
the reserve fund, giving complete
identification of the assets belonging to the
fund and showing full particulars as to
withdrawals and additions.  After the
expiration of 120 months from the date of
the first annual deposit in the unearned
premium reserve fund made by a
corporation now or hereafter qualified, that
portion of Ihc reserve fund established
more than 120 months earlier shall be
released and shall no longer constitute a
part of the reserve fund and may be used
for a corporate purpose.

AS 21.66.100 ISSUANCE OF CERTIFICATE OF
AUTHORITY BY DIRECTOR. If satisfied that
Ihe applicant has fully complied with the
provisions of this chapter the director shall
issue a certificate of authority. A company
that hus heretofore qualified in this slate as
a trust company with title insurance powers
under the banking act and is in good
standing under existing law shall be
entitled lo a certificate of authority upon its
filing the application and furnishing the
information required in the preceding
section.

IComrnenls

Obsolete section. Reflects 1990 adoption
of AS 21.18.073 dealing with same
subject, unearned premium reserves.

Duplicates requirements in AS 21.09.

1
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AS 21.66.120(b) If the director finds that
there is an impairment of capital or that the
company is nol complying with the
provisions of this chapter, the director shall
give notice to the company to correct ils
capital structure to remove the impairment
or to comply with the provisions of this
chapter. If within 30 days the company has
failed to comply with the notice or has
refused to permit an examination, the
director may revoke the certificate of
authority issued to the company authorizing
it lo do business in this state until the
company has fully complied with the orders
of the director and the provisions of this
chapter.

AS 21.66.130 EXPENSES OF EXAMINATION.
Expenses incurred due to an examination of
the company sh'll be paid as required by AS
21.06.160.

AS 21.66.1*10 FINE OR INJUNCTION FOR
DOING BUSINESS DURING SUSPENSION OF
CERTIFICATE, (a) A corporation continuing
to do title insurance business after
revocation of its certificate of authority to
do business and while in default under this
chapter shall be liable in addition to any
other civil or criminal liability to a fine of
$50 for each day of the default. The fine may
be recovered by an action to be instituted by
the attorney general in the name of the
slate. ~ The corporation may be enjoined
from doing business until payment of the
fine is fully made and notice of payment
given to the director.

AS 21.66.140(b) Upon payment of the fine
to the state and full compliance in all other
respects with Ihc laws of this state, the
certificate of authorit?'/I shall be reinstated
and the corporation shall be permitted to
resume its business.

1*

IComments

Duplicates requirements in AS 21.09.

Duplicates requirements in AS 21.06.

Duplicates requirements in AS 21.09.

Duplicates requirements in AS 21.09.



To be repealed

To be repealed

To be repealed

AS 21.66.160 PENALTIES. An officer,
director, agent or employee of a company
determined by the director, following an
appropriate hearing as provided in AS
21.06.170 - 21.06.230, to have, before
obtaining a certificate of authority from the
director or after a revocation of a certificate
of authority by the director, issued a policy
of title insurance or certificate of title on
property in this state or engaged in title
Insurance business in this state, is subject to
a civil penalty nol to exceed $2,500.

AS 21.66.260 TITLE INSURANCE AGENTS
CERTIFICATION. Each title insurance
company authorized to transact business in
this state shall certify annually to the
director the names of all title insurance
agents representing it in this state.

AS 21.66.401 TITLE INSURANCE RATING
ORGANIZATIONS, (a) A person located in or
out of the state may apply to the director for
licensing as a title insurance rating
organization and shall file as part of the
application

Duplicates requirements in AS 21.09, AS
21.07, AS 21.36, and AS 21.90

Consolidated in AS 21.27.

Title insurance rating organizations
were authorized in 1982, Al that same
time, the Federal Trade Commission was
actively pursuing litigation against a
number of title insurers in other states
which effectively made this section

inoperable.  Title insurers will nol
attempt to form the organization in view
of the Federal activity. It therefore
seems prudent to rescind the
authorization.

To be repealed (1) a copy of its constitution, its See comments on AS 21.66.401 above.
articles of agreement or association, or its
certificate of Incorporation and a copy of
its bylaws and rules governing the conduct
of its business;

To be repealed (2) a list of its members and See comments on AS 21.66.401 above.

subscribers;

To be repealed (3) the name and address of a resident See comments on AS 21.66.401 above.
of the state upon whom notices or orders of
the director or process affecting the rating
organization may be served; and

To be repealed ~(4) a statement of its qualifications as See comments on AS 21.66.401 above.
a title insurance rating organization.
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To be repealed AS 21.66.401(b) If the director finds that Sec comments on AS 21.66.401 above.
the applicant Is competent, trustworthy, and
otherwise qualified to act as a title
insurance rating organization, and that ils
constitution, articles of agreement or
association, or certificate of incorporation
and ils bylaws and rules governing the
conduct of ils business conform to the
requirements of law, ihc director shall issue
a license authorizing the applicant to act as
a title insurance rating organization. Each
application shall be granted or denied in
whole or in part by the director within 60
days after the date of its filing with the
director.

To be repealed AS 21.66.401(c) A license issued under this See comments on AS 21.66.401 above.
section is in effect for three years unless
sooner suspended or revoked by the director
or withdrawn by the licensee. The fee for
the license is S100.

To be repealed AS 21.66.401(d) A license issued under this See comments on AS 21.66.401 above.
section may be suspended or revoked by the
director, after hearing upon notice, if the
title insurance rating organization ceases to
meet the requirements of this subsection.
Each title insurance rating organization
shall notify the director promptly of a
change in

To be repealed (1) ils constitution, ils articles of See comments on AS 21.66.401 above.
agreement or  association or its certificate
of incorporation and its bylaws and rules
governing the conduct of Its business;

To be i pealed (2) its list of members and See comments on AS 21.66.401 above.
subscribers; and

To be repealed (3) the name and address of the See comments on AS 21.66.401 above.
resident of this state designated by it upon
whom notices or orders of the director or
process affecting the rating organization
may be served.

127/92  SXS  Page 34 0
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AS 21.66.401(e) Subject to rules that have
been approved by the director as
reasonable, each title insurance rating
organization shall permit any title
insurance company to be a member or a
subscriber to its rating services at a
reasonable cost and without discrimination
or to withdraw as a member or subscriber.

AS 21.66.401(0 Notice of a proposed
change in rules of the title insurance
ratin% organization must be %iven to
members and subscribers.  The
reasonableness of a rule in its application to
subscribers, or the refusal of a rating
organization to admit a title insurance
company as a subscriber, shall, at the
request of a subscriber or a title insurance
company, be reviewed by the director at a
hearing held upon at least 10 days written
notice to the rating organization und to the
subscriber.  If the director finds that a rule
is unreasonable in its application to
subscribers, the director shall order that
the rule may nol apply to subscribers. If
the title insurance rating organization fails
to grant or reject an application of a title
insurance company for subscribcrship
within 30 days after it was made, the title
insurance company may request a review
by the director as if the application had
been rejected. If the director finds that the
title insurance company has been refused
admittance to the title insurance rating
organization as a subscriber without
justification, the director shall order the
rating organization to admit the title
insurance company as a subscriber. If the
director finds that the action of the title
insurance rating organization was justified,
the director shall make an order affirming
its action.

Sec comments on AS 21.66.401 above.

See comments on AS 21.66.401 above.
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AS 21.66.401(g) Cooperation among title
insurance rating organizations, or among
rating organizations and title insurance
companies, and concert of action among
title insurance companies under the same
general management and control in rate
making or in other matters within Ihc scope
of this section is authorized, if the resulting
filing is subject to the provisions of this
section that apply to filings generally.

AS 21.66.401(h) Two or more title
insurance companies that are members of
or subscribers to a title insurance rating
organization may act in concert with each
other with respect to the making of rates or
rating systems, the preparation or making
of insurance policy forms, underwriting
rules, surveys, inspections and
investigations, the furnishing of loss or
expense statistics or other information and
data, or carrying out research.

AS 21.66.401(i) The director may review
the activities and practices under (g) and
(h) of this section. If, after a hearing, the
director finds that an activity or practice is
unfair, unreasonable, or inconsistent with
the provisions of this section, the director
may issue a written order specifying how
the activity or practice is unfair,
unreasonable, or inconsistent with the
provisions of this section and require
discontinuance of the activity or practice.

See comments on AS 21.66.401 above.

See comments on AS 21.66.401 above.

Sec comments on AS 21.66.401 above.
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AS 21.66.402 DEVIATIONS I;ROM FILINGS OF See comments on AS 21.66.401 above.
RATING ORGANIZATION. Each member of or
subscriber to a title insurance rating
organization must adhere to the Tilings
made on its behalf by that organization,
except a title insurance company that is a
member of or subscriber to a rating
organization may file with the director a
decrease or increase to be applied to any
elements of the rates produced by the rating
system for a class of title insurance that is
found by the director to be a proper rating
unit for the apBIication of the decrease or
increase, or to be applied to the rates for a
particular area.  The filing must specify the
basis for the deviation and be accompanied
by the data or historical pattern upon
which the applicant relies. A copy of the
filing and data shall be sent simultaneously
to the title insurance reting organization.
Each deviation shall be effective for one
year unless terminated sooner with Ihc
approval of the director, or in accordance
with the provisions of AS 21.66.400.

AS 21.66.403 APPEAL FROM ACTION OF See comments on AS 21.66.401 above.
RATING ORGANIZATION, (a) A member of or
subscriber to a title insurance rating
organization may appeal to the director
from an action or decision of the rating
organization in approving or rejecting a
proposed change in or addition to the
filings of the rating organization. The
failure of a title insurance rating
or%anization to act within 30 days after
submission to it of a proposal under this
section is a rejection of the proposal.

AS 21.66.403(b) The director shall, after a Sec comments on AS 21.66.401 above.
hearing held upon not less than 10 days

written notice to the appellant and the

rating organization, issue an order

approving the action or decision of Ihe

rating organization or directing it to give

further consideration to the proposal and to

take action or make a decision upon it

within 30 days.
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To be repealed AS 21.66.403(c) If lhe appeal is from Ihe See comments on AS 21.66.401 above.
aciion or decision of ihc title insurance
rating organization in rejecting a proposed
addition to its filings, the director may, if
the director finds that the action or decision
was unreasonable, issue an order directing
the rating organization to make an addition
to its filing on behalf of ils members or
subscribers, in a manner consistent with
the findings, within a reasonable time after
issuance of the order. If the appeal is from
the action of the title insurance rating
organization with regard to a rale or a
proposed change in or addition to its filings
relating to the character and extent of
coverage, the director shall approve the
action of the rating organization or the
modification as proposed by the appellant, if
cither is in accordance with this chapter.

To be repealed AS 21.66.403(d) If the appeal is based on See comments on AS 21.66.401 above.
the failure of the rating organization to
make a filing on behalf of the member or
subscriber based on a system of expense
allocation that differs, in accordance with
the right granted in AS 21.66.390 from the
system of expense allocation included in a
filing made by the rating organization, the
director shall, if the appeal is granted, order
the rating organization to make the
requested filing for use by the appellant.

In deciding the appeal, the director shall
apply the standards set out in AS 21.66.390.

1/27/92  SxS Pace 344



ted Legislation

To be repealed

To be repealed

To be repealed

1/27/92  SxS Paee 34 5

[Existing  StalTiT"~A ~

AS 21.66.430 PENALTIES, (a) If the
director finds, following an appropriate
hearing as provided in AS 21.06.170 -
21.06.230, that a title insurance rating
organization, a title insurance company, or
title insurance agent has violated a
provision of this chapter, the director may
impose a civil penalty of not more than S200
or the actual amount of gain resulting from
the violation, whichever is greater, for
each violation. If the violation described in
this section is wilful, the director may
impose a civil penalty of $2,000 or three
times the actual amount of gain resulting
from the violation, whichever is greater,
for each violation. A penalty imposed under
this section is in addition to any other
penalty provided by law.  In this section,
"gain* includes the total premium acquired
through actions in violation of this chapter.

AS 21.66.430(b) In addition to the J)enalty
provided in (a) of this section, the director
may suspend the certificate of authority of a
title insurance rating organization, title
insurance company, or title insurance
a?ent upon failure to comply with an order
of the director within the time limit allowed
by the order. A certificate of authority may
not be suspended for failure to comply with
an order until the lime prescribed for an
appeal has expired, or, if an appeal has been
taken, until the order has been affirmed.

AS 21.66.430(c) The director may
determine when a suspension of a
certificate of authority becomes effective,
and it remains in effect until modified or
rescinded by Ihe director, or until the order
upon which the suspension is based is
modified, rescinded or reversed.

Comments

Redundant.  Other penalty provisions in
Title apply.

Redundant. ~ Other penalty provisions in
Title apply.

Redundant. ~ Other penally provisions in
Title apply.
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AS 21.66.430(d) A penalty may not be
imposed and a certificate of authority may
not be suspended or revoked except upon a
written order of the director, stating
findings, and made after a hearing held
upon not less than 10 days written otice to
the person cr organization, spcciiying the
alleged violation.

AS 21.66.440 EXISTING FILINGS AND
HEARINGS CONTINUED. All title insurance
manuals of classifications, rules and rates,
rating plans and their modifications filed
before August 14, 1974 shall be considered to
have been filed under this chapter. All
hearings and investigations pending before
August 14, 1974 shall be continued under
this chapter.

AS 21.75.040(a) In this chapter "attorney"
refers to the attorney-in-fact of a
reciprocal insurer.  The attorney may be an
individual, firm or corporation.

AS 21.75.100(c) The bond shall provide
that it is not subject to cancellation unless
30 davs' advance notice in writing of
cancellation is given both the attorney and
the director.

AS 21.84.290 PREMIUMS DEFINED. In this
chapter "premiums" means premiums, rates,
or other required contributions by
whatever name known.

AS 21.84.410 LICENSING OF AGENTS, (a)
Agents of societies shall be licensed in
accordance with AS 21.84.410 « 21.84.450.

AS 21.84.410(b) The term “insurance
agent* as used in this chapter means an
authorized or acknowledged agent of a
society who acts as such in the solicitation,
negotiation or procurement or making of a
life ivurance, accident and health
in'urance or annuity contract; except Ih*t
the term “insurance agent" does not include

Redundant. ~ Other penalty provisions in
Title apply.

Obsolete.

Not needed. The term "attorney' has
been replaced with “attorney-in-fact"
throughout Chapter 75 and references to
"power of attorney" has hee.i replaced
with  "subscribers agreement',

Moved lo definition section AS 21.84.900.

Moved lo AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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(1) a regiular salaried officer or
employee of a Ticensed society who devotes
substantially all of the services as an officer
or employée lo activities other than (he
solicitation of fraternal insurance contracts
from_the public, and who receives for the
solicitation of the contracts no commission
or other compensation directly dependent
upon the amount of business oObtained; or

~(2) an agent or representative of a
society who devotes or intends to devote, less
than SO per cent of the person's time to the
solicitation and procurement of insurance
contracts for the society; a person who in
the preceding calendar” year has solicited
and ‘procured life insurance contracts on
behalt of a society in an amount of
insurance in excess of $50,000, or, in the
case of any other kind or kinds of insurance
which the “society might write, on the
persons of more” than 25 individuals, and
who has received or will receive a
commission or other compensation, shall be
presumed to be devoting, or intending to
devote, 50 per cent of the person's time to
the solicitation or procurement of
insurance contracts for the society.

AS21.84.420 AGISNT LICENSE REQUIRED, (a)
A person determined by the director,
following. an agfro riate hearing as
provided in AS 21.06.170 - 21.06.230, to have
acted as insurance agent for a society
without having authon(tjy_so to do by virtue
of a license issued and in force under this
chapter, except as provided in AS
21.84.410(b), is subg)ect to a civil penalty of
not to exceed $2,50

AS21.84.420(b) A society doing business in
this stale may not pay a commission or other
compensation to a person for a service in
obtaining in this state a_new contract of
life, accident or health insurance, or a new
annuity contract, except to a licensed
insurance agent of the society and except
an agent exempted under AS 21.84.410(b§

[Comments

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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AS 21.84.430 QUALIFICATIONS.
APPLICATION FOR AGENTS LICENSE, (a) The
director may issue an agent's license to a
person who has paid an annual license fee
set under AS 21.06.250 and who has complied
with the requirements of this section,
authorizing the licensee to act as an
insurance “agent on behalf of any society
named in the license that is authorized to do
business in this state, and who has passed an
examination given by the director.

AS 21.84.430(b) Before an insurance
ag?ent's license is issued there shall be on
file in_the office of the director the
following documents:

ﬂ_l) a_written application by the
prospective licensee in "the form “or_forms

and supplements thereto and containing the
information the director may prescribe; and

) (2) a certificate by the society which
is to be ‘named in the license, staling that
the society has satisfied itself that the
named applicant is trustworthy and
competent to act as insurance " agent and
that the society will af_pomt the applicant to
act as ils agent if the license applied for is
issued by the director, the certificates shall
be executed and acknowledged by an officer
or managing agent of the society.

_AS 21.84.430(c) The director may refuse to
issue or may suspend or revoke an

insurance agent's license if, in the
Jludgment_o the director, the proposed
icensee is not trustworthy and competent to
act as agent, or has given cause for
revocation or suspension of the license, or
has failed to comply with a prerequisite for

the issuance of Ihe license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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AS 21.84.440 AGENTS' LICENSES, (a) Each
society, on ap omtln%_ an_agent in Alaska,
shall "Tile written notice in triplicate with
the director on forms prescribed and
furnished by the director. If then licensed
and the necCessary licensing fee paid, or as
soon as licensed, the director shall mail one
copy of the appointment to the agent and
return one copy to the society with the
thflfr_d copy being retained in” the director's
office.

AS 21.84.440(h) Each appointment shall
continue in force until

(1) the appointment shall expire on
the 30th of June of each year; this
appointment must be renewed by the
society; or

~(2) the appointment is revoked by the
society by written notice of the revocafion
to thé agent; the society shall immediately
file a duplicate copy of ‘the notice of
revocation with the” director, no fee shall be
charged for filing the copy.

AS 21.84.450 NOTICE OE TERMINATION OE
AGENT APPOINTMENT, Every society shall,
upon the termination of the “appointment of
an insurance agent licensed to represent it
in this state, immediately file with the
director a statement, in"lhe form the
director may prescribe, of the facts relative
to the termination and the cause thereof.
Every statement made under this section
shall” be considered a privileged
communication.

AS 21.84.460 SUSPENSION. REVOCATION OE
AGENT'S LICENSE, (a) The director ma
revoke, or may suspend for a period that the
director may “determine, an insurance
agent's license if, after notice and hearing
as specified in AS 21.27.420 the director
determines that the licensee has

Mc.t i AS 2127 as a limited license.

Moved to AS 21,27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
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(1) violated u provision of or an
obligation imposed by this chapter, or has
violated a law in the course of the pe-son's
dealings as agent;

(2) made a material misstatement in
the application for the license;

] (32 been quilty of fraudulent or
dishonest practices;

_ (4) demonstrated the person's
incompet.ncy or untrustworihincss to act
as an insurance agent; or

(5) been g_uilty of rebatingi as defined
by the laws of this State applicable to life
insurers.

AS 21.84.460(b) The revocation or
suspension of an agent's license
immediately terminates the license of the
agent. An individual whose license has
been revoked may not obtain an insurance
agent's license under this chapter for a
Ferlod of one year after the revocation or, if
he revocation ‘is judicially reviewed, for
one year after the final “determination
affirming the action of the director in
revoking the license.

AS 21.84.560 FRATERNAL BENEFIT
SOCIETIES DEFINED, (a) An incorporated
society, order or supreme lodge, without
capital stock, inclu mg one exempted under
AS 21.84.020(a)(2) whether incorporated. or
not, conducted Solely for the benefit of its
members and their” beneficiaries and not
for profit, operated on a lodge system with
ritualistic form of work, having “a
reﬁ_resentatlve form of government, and
which makes provision for the payment of
benefits in accordance with this chapter, is
a fraternal benefit society.

AS 21.84.560(h) In this chapter the word
"society,* unless otherwise indicated, means

fraternal benefit society.

IComments

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.
Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to AS 21.27 as a limited license.

Moved to definition section, AS
21.84.900(1)

Moved to definition section, AS
21.84.900(5)
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AS 21.84.570 LODGE SYSTEM DEFINED. A
society. havmg a supreme legislative or
overning hody and subordinate lodges or
ranches” by whatever name known, into
which members arc elected, initiated or
admitted in accordance Wlt_h its constitution,
laws, ritual and rules, which subordinate
Iodgies or branches are required by the laws
of the society to hold regular meetings at
least once in each month, is considered to he
operating on the lodge system.

AS 21.84.580 REPRESENTATIVE FORM OF
GOVERNMENT DEFINED. A society is
considered to have a representative form of
government  when

(1) it provides in its_constitution or
laws for  a supreme legislative or governing
body, composed of representatives elected
either by the members or by delegates
elected directly or indirectly” by the
members, togéther with other ‘members of
the hody prescribed by the society's
constitution and laws;

) ﬁZ) the representatives elected
constitute a majority in number and have
not less than "wo-ihird* of the votes or less
than the votes re(iuwed to amend its
constitution and laws;

~ (3) the meetings of the supreme
legislative or ?_overnmg body and the
election of officers, representatives or
delegates arc held as often as once in four
calendar years;

) (4) the society has a board of
directors” charged with the responsibility
for managing its affairs in the interim ~
between meetings of its supreme legislative
or governing body, subject to control by the
body and having “powers and duties
delegated to it In the constitution or laws of
the “society;

[Comments'

Moved to definition
21.84.900(2)

Moved to definition
21.84.900(4)

Moved to definition
21.84.900(4)(A)

Moved to definition
21.84.900(4)(B)

Moved to definition
21.84.900(4)(C)

Moved to definition
21.84.900(4)(D)

section. AS

section, AS

section, AS

section, AS

section, AS

section, AS
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* Sec. 212.  APPLICABILITY OF _
AS 21.18.110(ni).  The actuarial opinion required
under AS 21. 8.110(m2), as enacted by sec. 22 of
this Act, shall be submitted with the annual
statement beglnnlngg with the year ending
December 31~ 1993.

« Sec. 213. Sections 2, 20, 25, 49, 60, 61, 94, and
95 of this Act take effect January 1, 1994.

o Sec. 214. Except as provided in sec. 223 of
this Act, this Act takes effect July 1, 1992,
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(5) the board of directors is_elected by
the supreme legislative or governing body,
except in case of filling a vacancy in the
interim  between meetings of the ~body;

(6) the officers are elected cither by
the supreme legislative or governing body
or by the board of directors; and

(7) the members, officers,
representatives or delegates may nol vote

by proxy.

AS 21.90.910 EXCEPTIONSFROM
DEFINITIONS. The definitions of 'fadtjusterl"
"agent," "broker,” "firm," and "solicifor" In
AS 21.90.900 do not include

(1) individuals employed and used by
agents for the performance” of clerical,
stenographic, and similar office duties;
incidental taklngz_ of an application for
insurance from time to time in the office of
the employing agent if the employee's
compensation “is not contingent upon or
related to the volume of applications,
insurance, Or premiums;

_ (2? the attorney-in-fact of a _
reciprocal insurer, or" the salaried traveling
representative of a reciprocal or mutual
Lnsu_rer not compensated on a commission
asis.

[Comments

Moved to definition ..xlion, AS
21.84.900(4)(E)

Moved to definition section, AS
21.84.900(4)(F)

Moved to definition section, AS
21.84.900(4)(G)

Obsolete.

Included in AS 21.27

Defined in AS 21.75.
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John L, George and Associates
9515 Moraine Way
Juneau, Alaska 99801

Tel 907 789-0172 Fax 907 709-6964

February 21, 1992

Senator Drue Pearce

Senate Labor and Commerce Committee
P.O. Box v

Juneau, Alaska 99f3llI

Re: Senate Bill 376

Dear Senator Pearce,

My client , the American Council of Life Insurance, a life
Insurance trade association representing the majority of the
life Insures licensed in the state, supports passage of S.B.
376 with certain modifications that we have discussed with
the Director of Insurance. It is our understanding that the
Director of Insurance will request these amendments at the
next hearing on the bill. By working through the Director we

hope to have simplified the process for the Director and for
the legislature. We reserve the right to bring these Issues
up Independently I f for some reason the Division of
Insurance does not.

We have requested deletion of Third Party Administrators
from the definition of Managing General Agents (Sec and
the the addition of the NAIC Third Party Administrator Model
language. We have also requested that Sec 14-1 be amended to
provide that anyundefined unfair methods, acts orpractices
may be PJSLLMISIL. BV.. REGULATIONS. ADOPTED.. BY THE.. PiB.5C.TOR.
Additionally we have requested several other minor changes
that do not warrant comment here.

The ACLI recognizes the Importance of adequate regulatory
supervision by stole Insurance regulators. Without the tools

provided In S.B. 376 the Directot will be at a distinct
disadvantage. We also support the additional staffing needs
of the division. Uniquely, the additional staff will be self
funded through additional cost plus billings to our
Industry. As insurers are examined by the Division c:
Insurance, nevj revenue I's general od. Failure to aod
positions will result !'n lost revenue opportunity and more
importantiy lost exam!nallori opportunilty. Our InousSt. iy

stronaly l-e?le that sound regulation of all Insurers-
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benefits each of us. Failure of the Division of Insurance to
meet the NAIC requirements will prove detrimental to
Insureds, Insurors, and the State.

1 will be available at the hearing next week or you may

contact me al your <convenience to discuss this or other

legis]at lon.



John L. George and Assoclateo
9515 Moraine Way
Juneau, Alaska 99803
Tel 90?7 789-0172 Fax 90? 789-6964

February 21, 3°92
Senator Drue Pearce
Senate Labor and Commerce Committee

P.O. Box Vv
Juneau, Alaska 99811

Re: Senate Bi!i 376

Dear Senator Pearce,

My client, National Association of Independent Insurers a
property and casualty Insurance trade association, supports
passage of S.B. 376 with certain modifications that we have

discussed with the Director of Insurance. It is our
understanding that the Director of Insurance will request
these amendments at the next hearing on the bill. By working

through the Director we hope to have- simplified the process
for the Director and for the legislature. We reserve the
right to bring these Issues up Independently If for some
reason the Division of Insurance doc-s not.

The ACLI recognir.es the Importance of adequate regulatory
supervision by state insurance regulators. Without the tools

provided in S.B. 376 the Director will be at a distinct
disadvantage. We also support the additional staffing needs
of the division. Uniquely, the additional staff will be self
funded through additionalcost plus billings to our
Industry. As Insurers are examined by the Division of
Insurance, new revenue I's generated. Failure to add
positions will result in lost revenue opportunity and more
Importantly lost examination opportunity. Our Industry
strongly believes that sound regulation of all insurers
benefits each of us. Failure of the Division of Insurance to
meet the NAIC requirements will prove detrimental to
Insureds, Insurers, and the Stole.

I wiil be aval lable at the hear ing next week or you may

contact me at your convenience to discuss this or other
leg!si ation.



DAL

Hughes Thorsness y *
GantzPowell SBrundin \
Est 1939
ATTORNEYS AT LAW
509 WEST THRD AENLE *500 UNVERSITY AENLE
ANCHORACE. ALASKA 055112773 STE 200
R THEHLINE FAIRBANKS, ALASKA 00709-3652
THHCPER (07 263830 THERHONE (Q07) 49381
THEX 020-2C376 IGNAD THEOOPER %%474\2&9 %

*s0ne sealaska AAZA
UTE 33
JUNEAU, ALA§KA 99801*1240

%%%ggg) Reply to: JUNEAU

February 21, 1992

Senator Drue Pearce FFD 0 1 "9-*-
Room 101, Capitol Building
PO Box V

Juneau, Alaska 99811

Re: Senate Bill 376
Qur File No: 220-92 & 30-213

Dear Senator Pearce

We are writing to you on behalf of State Farm Insurance

Company and Allstate Insurance Company concerning the
above-referenced legislation. State Farm and Allstate are the
two largest personal lines insurers currently doing business in
the State 0f Alaska. Cumulatively, they are writing

ggp{oximately 0% of the automobile insurance policies in the
ate.

SB 376 is obviously a very lengthy and complex piece of
legislation. Both State Farm and Allstate support the Division
of Insurance's efforts to seek NAIC accreditation,. Moreover,
State Farm and Allstate have no objection with respect to the
proposed single producer licensing provisions. There is however
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one additional provision wunrelated to NAIC accreditation or to
the single producer licensing provisions that both companies have
problems with. Section 221 of the Dbill provides for a mandatory
appraisal process. As drafted, this provision would require all
automobile, homeowner, or dwelling insurance policies to contain
a mandatory appraisal clause for disputes over first party
property losses. First party losses are those claims made by a
policyholder to his or her insurer. For example, if a driver has
a claim under his or her own automobile policy for a loss
associated with his or her own vehicle, this would be a first
party loss. Under this provision, if there is a dispute over the
value of that property loss, the insured and the insurer each
retain an appraiser to provide a value estimate. [f the two
appraisers do not agree on a mutual value, an umpire s selected
to resolve the difference.

In concept, State Farm and Allstate do not have a problem
with the appraisal process. However, as drafted, this particular
appraisal provision is problematic. [t is uncertain wunder this
provision whether the appraisal processis mandatory for all
losses, optional at the election of the insured or insurer, or |if

it is the final resolution of the claim. In other words, after
the appraisal process is completed, it is ambiguous as to whether
the insured or the insurer, if they are unhappy, can still file a

complainc in superior court.

State Farm and Allstate are also concerned that the
appraisal concept be drafted to avoid certain abuses they have
experienced in other states. In some states insureds have used
the appraisal process to raise disputes about policy terms or
definitions. For example, if there are estimates from three body
shops to repair the same damage and the insured wants the repairs
made by a shop other than the low bidder, the appraisal process
has been used in other states to dispute this. This practice has
nothing to do with the value of the loss since both body shops

will be obligated to make the same repair. As such, claims like
these should not be subject to appraisal. This is the reason why
we would strongly recommend that appraisal be Ilimited to only
total losses. [t it is made applicable to partial Tlosses, the
legislation should clearly set forth that it will only pertain to

disputes concerning the value of the property loss.

We would be happy to work with members of the Senate Labor &
Commerce Committee, the Division of Insurance, and any other
interested parties to find a solution to the above-referenced
concerns.
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As always, should you have any question or comment
concerning the above or any other aspect” of SB 376, we would be
happy to respond. Thank you for your courtesy and cooperation.

Sincerely,

HUGHES, THORSNESS, GANTZ,
POWELL & BRUNDIN

G. Frank
JGF:sh/1176
cc: Senator V_ir%inia Collins
Senator Richard Eliason

Senator Rick Halford
Senator Jalmar Kertulla



Subject: References for Bullet Letter, Omnibus Insurance Bill

The bill includes the following:

o incorporates the NAIC model law on examination if insurance
companies including requirements for processing of examination
reports; (AS 21.06.120 - 21.06.180)

0 adopts authority for regulations to adopt the NAIC model
regulation on action available to the director when an insurer is
found to in hazardous financial condition; (AS 21.09.175)

0 changes the date for premium tax payments from April 1 to
March 1; (AS 21.09.210)

_ 0 requires reinsurers accredited by the division to file
financial 'statements annually and added requirements for
accreditation of differing insurance organizations; (AS 21.12.020)

.0 requires domestic insurers to obtain annual actuarial
opinions on claim reserves and adds requirements for valuation of
assets and claim reserves for financial statement presentation;
(AS 21.18.110, .130, .140; AS 21.21.050)

_ 0 adopts limitations on the type of subsidiaries in which
insurer may invest and limitations on'subsidiary acquisitions which
E%nglt06l5n) market concentration; (AS 21.21.170, .180, .350; AS

0 adopts limitations on investment in medium and lower grade
bonds; (AS 21.21.370 - .400)

o adopts rules on evaluating material transactions between
ates and determining d)ayment of extraordinary dividends; (AS
.080, .085. .090, .100)

o requires annual filing of holding company registration
statement;  (AS 21.22.060)

0 restructures statute to consolidate all requirements and
qualifications for licensing of insurance professionals in one
chapter; (Article 1 AS 21.27.010 - .460)

fili

affil
21.22

0 adopts  biennial license renewal for insurance
professionals; ~ (AS 21.27,380)

GLORIA G, GLOVER, AFE.

INSURANCE EINANCIAt EXAMINER Il
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