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TO:   HOUSE BILL NO.

A f t e r  " t r a i n e e " :

I n s e r t :  " s u r p l u s  l i n e s  b r o k e r  l i c e n s e d  u n d e r  t h i s  s e c t i o n  may
n o t  t r a n s a c t  b u s i n e s s  aw ay  f ro m  t h e  p l a c e  o f  b u s i n e s s  w i t h  
c l i e n t s  o r  i n s u r e r s  u n l e s s  a l i c e n s e d  s u r p l u s  l i n e s  b r o k e r  
p h y s i c a l l y  a c c o m p a n i e s  t h e  t r a i n e e . "

D e l e t e :  " l i c e n s e d  u n d e r  t h i s  s e c t i o n  may n o t  t r a n s a c t  b u s i n e s s
w i t h  c l i e n t s  o r  i n s u r e r s  u n l e s s  a l i c e n s e d  s u r p l u s  l i n e s  b r o k e r  
i s  p h y s i c a l l y  p r e s e n t  i n  t h e  s a m e  p l a c e  o f  b u s i n e s s  a s  t h e  
t r a i n e e  o r  p h y s i c a l l y  a c c o m p a n i e s  t h e  t r a i n e e  i f  b u s i n e s s  i s  
t r a n s a c t e d  aw ay  f r o m  t h e  p l a c e  o f  b u s i n e s s . "

SPONSOR STATEMENT:

For Trainee Licensees - e l im inates  the requirement that a l icensed
person be ph ys ica l ly  present at a l l  times in the same place of
bu s in ess .

Industry Suggestion.



BY: . nivis-inn of Tnanranrp.

TO: P a g e  8 8 ,  l i n e  26

TO: HOUSE BILL NO.

SENATE B ILL NO. 376

A f t e r  " l o s s " :

I n s e r t :  " a w a y  f r o m  t h e  p l a c e  o f  b u s i n e s s  u n l e s s  a l i c e n s e d
i n d e p e n d e n t  a d j u s t e r  p h y s i c a l l y  a c c o m p a n i e s  t h e  t r a i n e e . "

D e l e t e :  " u n l e s s  a l i c e n s e d  i n d e p e n d e n t  a d j u s t e r  i s  p h y s i c a l l y
p r e s e n t  i n  t h e  sa m e  p l a c e  o f  b u s i n e s s  a s  t h e  t r a i n e e  o r  
p h y s i c a l l y  a c c o m p a n i e s  t h e  t r a i n e e  i f  a n  i n v e s t i g a t i o n  a n d  a 
t e n t a t i v e  c l o s i n g  o f  a l o s s  i s  t r a n s a c t e d  away f r o m  t h e  p l a c e  o f '  
b u s i n e s s . "

SPONSOR STATEMENT:

For Trainee Licensees - e l im inates  the requirement that a l icensed
person be p h y s ica l ly  present at  a l l  times in the same place of
b u s in e ss .
Industry suggest ion.



BY: Division of Insurance _

P a g e  1 0 6 ,  l i n e  26 SENATE BILL NO. 376 

HOUSE BILL NO.

A f t e r  "AS 2 1 . 3 4 . 0 8 0 " :

I n s e r t :  " ,  v e r i f y  t h a t  c o v e r a g e  h a s  b e e n  p l a c e d  w i t h  e l i g i b l e
s u r p l u s  l i n e s  i n s u r e r s ,  "

D e l e t e :  " t h a t  v e r i f y  t h a t  c o v e r a g e  h a s  b e e n  p l a c e d  w i t h  e l i g i b l e
s u r p l u s  l i n e s  i n s u r e r s ,  t h a t "

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

C l a r i f i e s  w h a t  s u r p l u s  l i n e s  a s s o c i a t i o n s  c a n  d o .



T O : _______________________________________HOUSE BILL NO.

A f t e r  " c e d i n g " :

I n s e r t :  " a d m i t t e d "

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

C la r i f i e s  language.



TO: P a g e  1 4 8 ,  l i n e  7_____________  SENATE BILL NO. 376

BY: D iv is ion  of  Insurance

TO: HOUSE BILL NO.

A f t e r  " c e d i n q " :  

I n s e r t :  " a d m i t t e d "

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

C la r i f i e s  language.



TO: __________________________

A f t e r  " o f " :

I n s e r t :  " a n  a d m i t t e d "

D e l e t e :  " a "

TO: Page 148, l in e  11 SENATE BILL NO.

HOUSE BILL NO.
376

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

C la r i f i e s  language.



BY: House Labor & Commerce Committee

TO: P a g e  1 3 6 ,  l i n e  19____________ SENATE B ILL NO. 376

TO: HOUSE BILL NO.

D e l e t e :  " a n d  r e e l e c t e d "

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

E n s u r e s  t h a t  b o a r d  m e m b e rs  c a n  b e  r e e l e c t e d .

Suggested by the Alaska Rural E lec tr ic  Cooperative Associat ion



BY: House Labor & Commerce Committee

TO: P a g e  1 3 6 ,  l i n e  20___________  SENATE BILL NO. 376

TO: HOUSE BILL NO. ________

A f t e r  " y e a r s . " :

I n s e r t :  "A m em ber  o f  t h e  c o m m i t t e e  may b e  r e e l e c t e d  t o  an
u n l i m i t e d  n u m b e r  o f  t e r m s . "

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

E n s u r e s  t h a t  b o a r d  m e m b e rs  c a n  b e  r e e l e c t e d .  

S u g g e s t e d  by  t h e  A l a s k a  R u r a l



TO: P a g e  14.3/ l i n e  24____________  SENATE B ILL NO. 376

TO: ______ HOUSE BILL NO. ______

I n s e r t  new s e c t i o n :

" S e c  ____  AS 2 1 . 8 9 . 0 2 5  i s  a m e n d e d  by  a d d i n g  a new s u b s e c t i o n  t o
r e a d :

(d )  T h e  d i r e c t o r  may e s t a b l i s h  b y  r e g u l a t i o n  t h e  m a n n e r  i n  
w h i c h  i n s u r e r s  i n f o r m  a p p l i c a n t s  a n d  i n s u r e d s  o f  t h e  a v a i l a b i l i t y  
o f  t h i s  r a t e  r e d u c t i o n .

R e n u m b e r  o t h e r  s e c t i o n s  a c c o r d i n g l y .

SPONSOR STATEMENT:

EDITORIAL AMENDMENT

E n s u r e s  t h a t  s e n i o r  c i t i z e n s  a r e  a w a r e  o f  i n s u r a n c e  d i s c o u n t s  t o  
w h i c h  t h e y  a r e  e n t i t l e d .



T O :

T O :  P a a e  3 4 ,  l i n e  2 3

SENATE AMENDMENT

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6

H O U S E  B I L L  N O .

A f t e r  " w h o " :

I n s e r t :  " f o r  r e s i d e n t s  o f  t h i s  s t a t e ,  o r  f o r  r e s i d e n t s  o f  a n o t h e r  j u r i s d i c t i o n  

f r o m  a  p l a c e  o f  b u s i n e s s  i n  t h i s  s t a t e ,  p e r f o r m s  a d m i n i s t r a t i v e  f u n c t i o n s  
s u c h  a s  c l a i m s  a d m i n i s t r a t i o n  a n d  p a y m e n t ,  m a r k e t i n g  a d m i n i s t r a t i v e  

f u n c t i o n s ,  p r e m i u m  a c c o u n t i n g ,  p r e m i u m  b i l l i n g ,  c o v e r a g e  v e r i f i c a t i o n ,  

u n d e r w r i t i n g  a u t h o r i t y ,  o r  c e r t i f i c a t e  i s s u a n c e  o n l y  i n  r e g a r d  t o  l i f e  

i n s u r a n c e ,  d i s a b i l ; ‘ v  i n s u r a n c e ,  o r  a n n u i t i e s  i s  n o t  r e q u i r e d  t o  b e  

a d d i t i o n a l l y  l i c e -  . a s  a  m a n a g i n g  g e n e r a l  a g e n t  i f  t h e  p e r s o n  i s  

r e g i s t e r e d  u n d e r  m i s  c h a p t e r  a s  a  t h i r d  p a r t y  a d m i n i s t r a t o r  o i  o n l y  

i n v e s t i g a t e s  a n d  a d j u s t s  c l a i m s  a n d  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a s  a n  

i n d e p e n d e n t  a d j u s t e r . "

D e l e t e :  " p e r f o r m s  a d m i n i s t r a t i v e  f u n c t i o n s ,  i n c l u d i n g  c l a i m s  a d m i n i s t r a t i o n  
a n d  p a y m e n t ,  m a r k e t i n g  a d m i n i s t r a t i v e  f u n c t i o n s ,  p r e m i u m  a c c o u n t i n g ,  

p r e m i u m  b i l l i n g ,  c o v e r a g e  v e r i f i c a t i o n ,  u n d e r w r i t i n g  a u t h o r i t y ,  o r

c e r t i f i c a t e  i s s u a n c e  i n  r e g a r d  t o  i n s u r a n c e  a s  a  t h i r d - p a r t y  a d m i n i s t r a t o r

s h a l l  b e  l i c e n s e d  a s  a  m a n a g i n g  g e n e r a l  a g e n t  u n l e s s  t h e  p e r s o n  o n l y

i n v e s t i g a t e s  a n d  a d j u s t s  c l a i m s  a n d  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a s  a n  
i n d e p e n d e n t  a d j u s t e r . "

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C
M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  
f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .



SENATE AMENDMENT

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  6 6 .  l i n e  2 3 ___________ S E N A T E  B I L L  N O .  3 7 6

T O :   H O U S E  B I L L  N O . _______________

A f t e r  " b o n d " :

D e l e t e :  " w i t h  a d m i t t e d  i n s u r e r s  a u t h o r i z e d  t o  t r a n s a c t  s u r e t y  i n s u r a n c e "

S P O N S O R  S T A T E M E N T :  E d i t o r i a l  c h a n g e  t o  b e  c o n s i s t e n t  w i t h

A S  2 1 . 2 7 . 1 9 0 .



T O :  P a n e  7 3 .  l i n e  8____________  S E N A T E  B I L L  N O .  3 7 6

T O :   H O U S E  B I L L  N O . _______________

I n s e r t  n e w  s e c t i o n :

" S e c .  . A S  2 1 . 2 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

A R T I C L E  4 .  T H I R D  P A R T Y  A D M I N I S T R A T O R S .

S e c .  2 1 . 2 7 . 6 4 0 .  R E G I S T R A T I O N  R E Q U I R E D ,  ( a )  A  p e r s o n  m a y  n o t  a c t  

a s  o r  r e p r e s e n t  t o  b e  a  t h i r d  p a r t y  a d m i n i s t r a t o r  i n  t h i s  s t a t e  o r  r e l a t i v e  t o  

a  s u b j e c t  r e s i d e n t ,  ' o c a t e d ,  o r  t o  b e  p e r f o r m e d  i n  t h i s  s t a t e  u n l e s s  

r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  o r  b y  a n o t h e r  j u r i d i c t i o n  u n d e r

A S  2 1 . 2 7 . 6 6 0 .  A  p e r s o n  m a y  n o t  a c t  a s  o r  r e p r e s e n t  t o  b e  a  t h i r d  p a r t y

a d m i n i s t r a t o r  r e p r e s e n t i n g  a n  i n s u r e r  d o m i c i l e d  i n  t h i s  s t a t e  r e g a r d i n g  a  

r i s k  l o c a t e d  o u t s i d e  t h i s  s t a t e  u n l e s s  r e g i s t e r e d  b y  t h i s  s t a t e .

( b )  A  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  n o t  t r a n s a c t  b u s i n e s s  f o r  a  k i n d

o r  c l a s s  o f  i n s u r a n c e  f o r  w h i c h  t h e  p e r s o n  i s  n o t  r e g i s t e r e d .

( c )  A  p e r s o n  w h o  p e r f o r m s  a d m i n i s t r a t i v e  f u n c t i o n s ,  i n c l u d i n g  

c l a i m s  a d m i n i s t r a t i o n  a n d  p a y m e n t ,  m a r k e t i n g  a d m i n i s t r a t i v e  f u n c t i o n s ,  

p r e m i u m  a c c o u n t i n g ,  p r e m i u m  b i l l i n g ,  c o v e r a g e  v e r i f i c a t i o n ,  u n d e r w r i t i n g  

a u t h o r i t y ,  o r  c e r t i f i c a t e  i s s u a n c e  i n  r e g a r d  t o  i n s u r a n c e  a s  a  t h i r d  p a r t y  

a d m i n i s t r a t o r  s h a l l  b e  r e g i s t e r e d  a s  a  t h i r d  p a r t y  a d m i n i s t r a t o r  u n l e s s  t h e  

p e r s o n  o n l y  i n v e s t i g a t e s  a n d  a d j u s t s  c l a i m s  a n d  i s  l i c e n s e d  u n d e r  

A S  2 1 . 2 7  a s  a n  i n d e p e n d e n t  a d j u s t e r .

( d )  A  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  n o t  u s e  a  f i c t i t i o u s  n a m e  o r  

a l i a s  u n l e s s  t h e  l i c e n s e e ' s  l e g a l  n a m e  a n d  f i c t i t i o u s  n a m e  o r  a l i a s  a r e  o n  t h e  

r e g i s t r a t i o n .

( e )  A  p e r s o n  w h o  i s  a n  e m p l o y e e  o f  a n  a d m i t t e d  i n s u r e r ,  w h o  a c t s  

w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f  t h a t  e m p l o y m e n t ,  a n d  w i t h i n  t h e  s c o p e  o f  

t h e  i n s u r e r ’s  c e r t i f i c a t e  o f  a u t h o r i t y  i s  n o t  r e q u i r e d  t o  b e  r e g i s t e r e d  u n d e r  

t h i s  s e c t i o n .

1



( f )  A  p e r s o n  w h o  p e r f o r m s  m a n a g e m e n t  s e r v i c e s  f o r  a n  a d m i t t e d  

i n s u r e r  i s  n o t  r e q u i r e d  t o  b e  r e g i s t e r e d  a s  a  t h i r d  p a r t y  a d m i n i s t r a t o r  i f  

t h e  p e r s o n ' s  c o m p e n s a t i o n  i s  n o t  b a s e d  o n  t h e  v o l u m e  o f  p r e m i u m  w r i t t e n  

a n d  t h e  p e r s o n

( 1 )  i s  a  w h o l l y - o w n e d  s u b s i d i a r y  o f  t h e  a d m i t t e d  i n s u r e r ;

( 2 )  w h o l l y  o w n s  t h e  a d m i t t e d  i n s u r e r ;

( 3 )  i s  a  w h o l l y - o w n e d  s u b s i d i a r y  o f  t h e  i n s u r a n c e  h o l d i n g  

c o m p a n y  t h a t  o w n s  o r  c o n t r o l s  t h e  a d m i t t e d  i n s u r e r ;

( 4 )  i s  a  U n i t e d  S t a t e s  m a n a g e r  o f  t h e  U n i t e d  S t a t e s  b r a n c h  o f  

a n  a l i e n  a d m i t t e d  i n s u r e r ;  o r

( 5 )  i s  t h e  m a n a g e r  o f  a  g r o u p ,  a s s o c i a t i o n ,  p o o l ,  o r  o r g a n i z a t i o n  

o f  a d m i t t e d  i n s u r e r s  t h a t  d o e s  j o i n t  u n d e r w r i t i n g  i f  i t  i s  s u b j e c t  t o  

e x a m i n a t i o n  b y  t h e  a u t h o r i z e d  i n s u r a n c e  r e g u l a t o r  i n  t h e  s t a t e  i n  w h i c h  

t h e  p e r s o n ' s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i s  l o c a t e d .

( g )  A  c r e d i t  u n i o n  o r  a  f i n a n c i a l  i n s t i t u t i o n  s u b j e c t  t o  s u p e r v i s i o n  o r  

e x a m i n a t i o n  b y  f e d e r a l  o r  s t a t e  b a n k i n g  a u t h o r i t i e s ,  o r  a  m o r t a g a g e  l e n d e r ,  

t h a t  p e r f o r m s  n o  f u n c t i o n s  o t h e r  t h a n  a d v a n c i n g  p r e m i u m s  t o  t h e  i n s u r e r

a n d  c o l l e c t i n g  a  d e b t  f r o m  t h e  i n s u r e d  i s  n o t  r e q u i r e d  t o  b e  r e g i s t e r e d  a s  a  

t h i r d  p a r t y  a d m i n i s t r a t o r

( h )  A  c r e d i t  c a r d  i s s u i n g  c o m p a n y  t h a t  p e r f o r m s  n o  f u n c t i o n s ,

i n c l u d i n g  a d j u s t m e n t  o r  s e t t l e m e n t  o f  c l a i m s ,  o t h e r  t h a n  a d v a n c i n g  a n d  

c o l l e c t i n g  p r e m i u m s  f r o m  i t s  c r e d i t  c a r d  h o l d e r s  w h o  h a v e  a u t h o r i z e d

c o l l e c t i o n  i s  n o t  r e q u i r e d  t o  b e  r e g i s t e r e d  a s  a  t h i r d  p a r t y  a d m i n i s t r a t o r

( i )  A  p e r s o n  w h o  e x c l u s i v e l y  p r o v i d e s  s e r v i c e s  t o  b o n a  f i d e

e m p l o y e e  b e n e f i t  p l a n s  t h a t  a r e  e s t a b l i s h e d  b y  a n  e m p l o y e r  o r  a n

e m p l o y e e  o r g a n i z a t i o n ,  o r  b o t h ,  f o r  w h i c h  t h e  i n s u r a n c e  l a w s  o f  t h i s  s t a t e  

a r e  p r e e m p t e d  u n d e r  t h e  E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  o f  

1 9 7 4 ,  i s  n o t  r e q u i r e d  t o  b e  a d d i t i o n a l l y  r e g i s t e r e d  a s  a  t h i r d  p a r t y

a d m i n i s t r a ; o r  i f  t h e  p e r s o n  c e r t i f i e s  t o  t h e  d i r e c t o r  o n  o r  b e f o r e  F e b r u a r y  1 

o f  e a c h  y e a r  i t s  e x e m p t  s t a t u s .

( j )  A  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l

( 1 )  a p p l y  f o r  r e g i s t r a t i o n  u n d e r  t h e  p r o c e d u r e s  o f

A S  2 1 . 2 7 . 0 4 0 ;

( 2 )  r e n e w  i t s  r e g i s t r a t i o n  u n d e r  t h e  p r o c e d u r e s  o f

A S  2 1 . 2 7 . 3 8 0 ;  a n d



( 3 )  b e  s u b j e c t  t o  h e a r i n g s  a n d  o r d e r s  o n  v i o l a t i o n s ;  d e n i a l ,

n o n r e n e w a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  r e g i s t r a t i o n ;  p e n a l t i e s ;  a n d  

s u r r e n d e r  o f  r e g i s t r a t i o n  u n d e r  t h e  p r o c e d u r e s  o f  A S  2 1 . 2 7 . 4 0 5 -  

2 1 . 2 7 . 4 6 0 ;

S e c .  2 1 . 2 7 . 6 5 0 .  T H I R D  P A R T Y  A D M I N I S T R A T O R  Q U A L I F I C A T I O N S ,

( a )  F o r  t h e  p r o t e c t i o n  o f  t h e  p e o p l e  o f  t h i s  s t a t e ,  t h e  d i r e c t o r  m a y  n o t  i s s u e  

o r  r e n e w  a  r e g i s t r a t i o n  e x c e p t  i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  m a y  n o t  

i s s u e  a  r e g i s t r a t i o n  t o  a  p e r s o n ,  o r  t o  b e  e x e r c i s e d  b y  a  p e r s o n ,  f o u n d  b y  

t h e  d i r e c t o r  t o  b e  u n t r u s t w o r t h y ,  i n c o m p e t e n t ,  f i n a n c i a l l y  i r r e s p o n s i b l e ,  o r  

w h o  h a s  n o t  e s t a b l i s h e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  d i r e c t o r  t h a t  t h e  p e r s o n

i s  q u a l i f i e d  u n d e r  t n i s  c h a p t e r .

f b )  T o  q u a l i f y  f o r  i s s u a n c e  o r  r e n e w a l  o f  a  r e g i s t r a t i o n ,  a n  a p p l i c a n t  

o r  r e g i s t r a n t  s h a l l  c o m p l y  w i t h  t h i s  t i t l e  a n d

( 1 )  b e  a  t r u s t w o r t h y  p e r s o n ;

( 2 )  h a v e  a c t i v e  w o r k i n g  e x p e r i e n c e  i n  a d m i n i s t r a t i v e  f u n c t i o n s  

w h i c h ,  i n  t h e  d i r e c t o r ' s  o p i n i o n ,  e x h i b i t s  t h e  a b i l i t y  t o  c o m p e t e n t l y  p e r f o r m  

t h e  a d m i n i s t r a t i v e  f u n c t i o n s  o f  a  t h i r d  p a r t y  a d m i n i s t r a t o r ;

( 3 )  n o t  h a v e  c o m m i t t e d  a n  a c t  t h a t  i s  a  c a u s e  f o r  d e n i a l ,  

n o n r e n e w a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  r e g i s t r a t i o n  i n  t h i s  s t a t e  o r

a n o t h e r  j u r i s d i c t i o n ;

( 4 )  i f  a  c o r p o r a t i o n  o r  p a r t n e r s h i p ,

( A )  m a i n t a i n  a  l a w f u l l y  e s t a b l i s h e d  p l a c e  o f  b u s i n e s s  a s

d e s c r i b e d  i n  A S  2 1 . 2 7 . 3 3 0  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n

A S  2 1 . 2 7 . 2 7 0 ;

( B )  d i s c 1 ’. e  t o  t h e  d i r e c t o r  a l l  o f f i c e r s ,  d i r e c t o r s ,  o r  

p a r t n e r s ,  a n d  w h e t h e r  o r  n o t  t h e y  a r e  l i c e n s e d  i n  t h i s  s t a t e  o r

a n o t h e r  j u r i s d i c t i o n ;

( C )  d e s i g n a t e  a n  o f f i c e r  o r  p a r t n e r  r e s p o n s i b l e  f o r  t h e  

f i r m ' s  c o m p l i a n c e  w i t h  t h e  i n s u r a n c e  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h i s  

s t a t e .

( 5 )  p r o v i d e  i n  o r  w i t h  i t s  a p p l i c a t i o n

( A )  a l l  b a s i c  o r g a n i z a t i o n a l  d o c u m e n t s  o f  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r ,  i n c l u d i n g  a n y  a r t i c l e s  o f  i n c o r p o r a t i o n ,  a r t i c l e s  o f  

a s s o c i a t i o n ,  p a r t n e r s h i p  a g r e e m e n t ,  t r a d e  n a m e  c e r t i f i c a t e ,  t r u s t

a g r e e m e n t ,  s h a r e h o l d e r  a g r e e m e n t  a n d  o t h e r  a p p l i c a b l e  d o c u m e n t s  

a n d  a l l  e n d o r s e m e n t s  t o  s u c h  d o c u m e n t s ;

3



V."

( B )  t h e  b y l a w s ,  r u l e s ,  r e g u l a t i o n s  o r  s i m i l a r  d o c u m e n t s

r e g u l a t i n g  t h e  i n t e r n a l  a f f a i r s  o f  t h e  a d m i n i s t r a t o r ;

( C )  t h e  n a m e s ,  m a i l i n g  a d d r e s s e s ,  p h y s i c a l  a d d r e s s e s ,

o f f i c i a l  p o s i t i o n s ,  a n d  p r o f e s s i o n a l  q u a l i f i c a t i o n s  o f  p e r s o n s  w h o  a r e  

r e s p o n s i b l e  f o r  t h e  c o n d u c t  o f  a f f a i r s  o f  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r ;  i n c l u d i n g  a l l  m e m b e r s  o f  t h e  b o a r d  o f  d i r e c t o r s ,  b o a r d  

o f  t r u s t e e s ,  e x e c u t i v e  c o m m i t t e e  o r  o t h e r  g o v e r n i n g  b o a r d  o r  

c o m m i t t e e ;  t h e  p r i n c i p a l  o f f i c e r s  i n  t h e  c a s e  o f  a  c o r p o r a t i o n  o r  t h e  

p a r t n e r s  o r  m e m b e r s  i n  t h e  c a s e  o f  p a r t n e r s h i p  o r  a s s o c i a t i o n ;

s h a r e h o l d e r s  h o l d i n g  d i r e c t l y  o r  i n d i r e c t l y  1 0  p e r  c e n t  o r  m o r e  o f  t h e

v o t i n g  s e c u r i t i e s  o f  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r ;  a n d  a n y  o t h e r

p e r s o n  w h o  e x e r c i s e s  c o n t r o l  o r  i n f l u e n c e  o v e r  t h e  a f f a i r s  o f  t h e  t h i r d  

p a r t y  a d m i n i s t r a t o r ;

( D )  c e r t i f i e d  f i n a n c i a l  s t a t e m e n t s  f o r  t h e  p r i o r  t w o  y e a r s  

p r e p a r e d  b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  w h i c h  

e s t a b l i s h  t h a t  t h e  a p p l i c a n t  i s  s o l v e n t ,  t h a t  t h e  a p p l i c a n t ' s  s y s t e m  o f  

a c c o u n t i n g ,  i n t e r n a l  c o n t r o l ,  a n d  p r o c e d u r e  i s  o p e r a t i n g  e f f e c t i v e l y  t o  

p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  m o n e y  i s  p r o m p t l y  a c c o u n t e d  f o r  

a n d  p a i d  t o  t h e  p e r s o n  e n t i t l e d  t o  t h e  m o n e y ,  a n d  a n y  o t h e r  

i n f o r m a t i o n  t h a t  t h e  d i r e c t o r  m a y  r e q u i r e  t o  r e v i e w  t h e  c u r r e n t

f i n a n c i a l  c o n d i t i o n  o f  t h e  a p p l i c a n t ;  a n d

( E )  a  s t a t e m e n t  d e s c r i b i n g  t h e  b u s i n e s s  p l a n  i n c l u d i n g  

i n f o r m a t i o n  o n  s t a f f i n g  l e v e l s  a n d  a c t i v i t i e s  p r o p o s e d  i n  t h i s  s t a t e

a n d  i n  o t h e r  j u r i s d i c t i o n s  a n d  p r o v i d i n g  d e t a i l s  e s t a b l i s h i n g  t h e  t h i r d  

p a r t y  a d m i n i s t r a t o r ' s  c a p a b i l i t y  f o r  p r o v i d i n g  a  s u f f i c i e n t  n u m b e r  o f

e x p e r i e n c e d  a n d  q u a l i f i e d  p e r s o n n e l  i n  t h e  a r e a s  o f  c l a i m s  h a n d l i n g ,  

u n d e r w r i t i n g ,  a n d  r e c o r d  k e e p i n g ;

( 6 )  p r o v i d e  t o  t h e  d i r e c t o r  d o c u m e n t s  n e c e s s a r y  t o  v e r i f y  t h e  

s t a t e m e n t s  c o n t a i n e d  i n  o r  i n  c o n n e c t i o n  w i t h  ' h e  a p p l i c a t i o n ;

( 7 )  n o t i f y  t h e  d i r e c t o r  w i t h i n  3 0  d a y s  i n  w r i t i n g  b y  c e r t i f i e d  

m a i l  o f  a  c h a n g e  i n  p r i n c i p a l  o r  m a n a g e r ,  r e s i d e n c e ,  p l a c e  o f  b u s i n e s s ,  

m a i l i n g  a d d r e s s ,  p h o n e  n u m b e r ;  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a n  i n s u r a n c e  

l i c e n s e  o r  r e g i s t r a t i o n  b y  a n o t h e r  s t a t e  o r  j u r i s d i c t i o n ;  o r  a  c o n v i c t i o n  o f  a  

m i s d e m e a n o r  o r  f e l o n y  o f  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r ,  i t s  o f f i c e r s ,  

d i r e c t o r s ,  p a r t n e r s ,  o w n e r s ,  o r  e m p l o y e e s ;  a n d
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( 8 )  p r o v i d e  t h e  d i r e c t o r  o n  J a n u a r y  1 ,  A p r i l  1 ,  J u l y  1 ,  a n d  

O c t o b e r  1 o f  e a c h  y e a r

( A )  a  l i s t  o f  c u r r e n t  e m p l o y e e s ,  i d e n t i f y i n g  t h o s e  

t r a n s a c t i n g  b u s i n e s s  i n  t h i s  s t a t e  o r  u p o n  s u b j e c t s  r e s i d e n t ,  l o c a t e d  o r  

t o  b e  p e r f o r m e d  i n  t h i s  s t a t e ;

( B )  a  l i s t  o f  c u r r e n t  i n s u r e r s  u n d e r  c o n t r a c t ;  a n d

( C )  o t h e r  i n f o r m a t i o n  t h e  d i r e c t o r  m a y  r e q u i r e .

( c )  T h e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  a d d i t i o n a l

e d u c a t i o n  o r  e x p e r i e n c e  r e q u i r e m e n t s  f o r  a p p l i c a n t s  o r  r e g i s t r a n t s  u n d e r  

t h i s  c h a p t e r .

( d )  T h e  d i r e c t o r  m a y  r e q u i r e  t h a t  a  t h i r d  p a r t y  a d m i n i s t r a t o r

m a i n t a i n

( 1 )  a  b o n d  a s  d e s c r i b e d  i n  A S  2 1 . 2 7 . 1 9 0  i n  a n  a m o u n t  

a c c e p t a b l e  t o  t h e  d i r e c t o r  a n d  c o n d i t i o n e d  i n  t h a t  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  w i l l  c o n d u c t  b u s i n e s s  a s  r e q u i r e d  b y  t h i s  t i t l e ;  a n d

( 2 )  a n  e r r o r s  a n d  o m i s s i o n s  i n s u r a n c e  p o l i c y  a c c e p t a b l e  t o  t h e

d i r e c t o r .

( e )  I f  t h e  d i r e c t o r  f i n d s  t h a t  t h e  a p p l i c a n t  o r  r e g i s t r a n t  i s  q u a l i f i e d  

a n d  t h a t  a p p l i c a t i o n ,  r e g i s t r a t i o n ,  o r  r e n e w a l  f e e s  h a v e  b e e n  p a i d ,  t h e

d i r e c t o r  m a y  i s s u e  o r  r e n e w  t h e  r e g i s t r a t i o n .

S e c .  2 1 . 2 7 . 6 6 0 .  O P E R A T I N G  R E Q U I R E M E N T S  F O R  T H I R D  P A R T Y  

A D M I N I S T R A T O R S ,  ( a )  A n  i n s u r e r  m a y  n o t  t r a n s a c t  b u s i n e s s  w i t h  a  t h i r d  

p a r t y  a d m i n i s t r a t o r  u n l e s s

( 1 )  t h e  i n s u r e r  h o l d s  a  c e r t i f i c a t e  o f  a u t h o r i t y  i n  t h i s  s t a t e ;

( 2 )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  i s  r e g i s t e r e d  u n d e r  t h i s

c h a p t e r  o r ,  w h e n  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  i s  o p e r a t i n g  o n l y  f o r  a

f o r e i g n  i n s u r e r ,  i s  r e g i s t e r e d  a s  a  t h i r d  p a r t y  a d m i n i s t r a t o r  b y  t h e  t h i r d  

p a r t y  a d m i n i s t r a t o r ’s  r e s i d e n t  i n s u r a n c e  r e g u l a t o r  i n  a  s t a t e  t h a t  t h e

d i r e c t o r  h a s  d e t e r m i n e d  h a s  e n a c t e d  p r o v i s i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  

t h o s e  c o n t a i n e d  i n  A S  2 1 . 2 7 . 6 4 0  -  2 1 . 2 7 . 6 6 0  a n d  t h a t  i s  a c c r e d i t e d  b y  

t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  C o m m i s s i o n e r s ,  i f  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  p r o v i d e s  t h e  d i r e c t o r  o n  J a n u a r y  1 ,  A p r i l  1 ,  J u l y  1 ,  a n d  

O c t o b e r  1 o f  e a c h  y e a r

( A )  a  l i s t  o f  c u r r e n t  e m p l o v e e s ,  i d e n t i f y i n g  t h o s e  

t r a n s a c t i n g  b u s i n e s s  i n  t h i s  s t a t e  o r  u p o n  s u b j e c t s  r e s i d e n t ,  l o c a t e d  o r  

t o  b e  p e r f o r m e d  i n  t h i s  s t a t e ;



( B )  a  l i s t  o f  c u r r e n t  i n s u r e r s  u n d e r  c o n t r a c t ;  a n d

( C )  o t h e r  i n f o r m a t i o n  t h e  d i r e c t o r  m a y  r e q u i r e .

( 3 )  a  w r i t t e n  c o n t r a c t  i s  i n  e f f e c t  b e t w e e n  t h e  p a r t i e s  t h a t

e s t a b l i s h e s  t h e  r e s p o n s i b i l i t i e s  o f  e a c h  p a r t y ,  i n d i c a t e s  b o t h  p a r t y ’s  s h a r e  

o f  r e s p o n s i b i l i t y  f o r  a  p a r t i c u l a r  f u n c t i o n ,  a n d  s p e c i f i e s  t h e  d i v i s i o n  o f  

r e s p o n s i b i l i t i e s ;

( 4 )  a  w r i t t e n  c o n t r a c t  b e t w e e n  a n  i n s u r e r  a n d  a  t h i r d  p a r t y

a d m i n i s t r a t o r  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :

( A )  t h e  i n s u r e r  m a y  t e r m i n a t e  t h e  c o n t r a c t  f o r  c a u s e

u p o n  w r i t t e n  n o t i c e  s e n t  b y  c e r t i f i e d  m a i l  t o  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  a n d  m a y  s u s p e n d  t h e  u n d e r w r i t i n g  a u t h o r i t y  o f  t h e  

t h i r d  p a r t y  a d m i n i s t r a t o r  d u r i n g  a  d i s p u t e  r e g a r d i n g  t h e  c a u s e  f o r  

t e r m i n a t i o n ;  b u t  t h e  i n s u r e r  m u s t  f u l f i l l  a l l  l a w f u l  o b l i g a t i o n s  w i t h

r e s p e c t  t o  p o l i c i e s  a f f e c t e d  b y  t h e  w r i t t e n  a g r e e m e n t ,  r e g a r d l e s s  o f  

a n y  d i s p u t e  b e t w e e n  t h e  i n s u r e r  a n d  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r .

( B )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  r e n d e r  a c c o u n t s  t o

t h e  i n s u r e r  d e t a i l i n g  a l l  t r a n s a c t i o n s  a n d  r e m i t  a l l  m o n e y  d u e  u n d e r

t h e  c o n t r a c t  t o  t h e  i n s u r e r  a t  l e a s t  m o n t h l y ;

( C )  a l l  m o n e y  c o l l e c t e d  f o r  t h e  a c c o u n t  o f  a n  i n s u r e r  s h a l l

b e  h e l d  b y  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  i n  a  f i d u c i a r y  a c c o u n t  a s  

d e s c r i b e d  u n d e r  A S  2 1 . 2 7 . 3 6 0 ;

( D )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  c o m p l y  w i t h  a l l

a p p l i c a b l e  f i d u c i a r y ,  a c c o u n t  s t a t u t e s  a n d  r e g u l a t i o n s ;

( E )  a  f i d u c i a r y  a c c o u n t  s h a l l  b e  u s e d  f o r  a l l  p a y m e n t s  o n  

b e h a l f  o f  t h e  i n s u r e r ;

( F )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  n o t  r e t a i n  m o r e

t h a n  t h r e e  m o n t h s  e s t i m a t e d  c l a i m s  p a y m e n t s  a n d  a l l o c a t e d  l o s s

a d j u s t m e n t  e x p e n s e s ;

( G )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  m a i n t a i n  s e p a r a t e

r e c o r d s  f o r  e a c h  i n s u r e r  i n  a  f o r m  u s a b l e  b y  t h e  i n s u r e r ;  t h e  i n s u r e r  

o r  i t s  a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  h a v e  t h e  r i g h t  t o  a u d i t  a n d  t h e  

r i g h t  t o  c o p y  a l 1 a c c o u n t s  a n d  r e c o r d s  r e l a t e d  t o  t h e  i n s u r e r ' s  

b u s i n e s s ;  t h e  d i r e c t o r ,  i n  a d d i t i o n  t o  a u t h o r i t y  g r a n t e d  i n  t h i s  t i t l e ,  

s h a l l  h a v e  a c c e s s  t o  a l l  b o o k s ,  b a n k  a c c o u n t s ,  a n d  r e c o r d s  o f  t h e  t h i r d

p a r t y  a d m i n i s t r a t o r  i n  a  f o r m  u s a b l e  t o  t h e  d i r e c t o r ;  a n y  t r a d e

s e c r e t s  c o n t a i n e d  i n  b o o k s  a n d  r e c o r d s  r e v i e w e d  b y  t h e  d i r e c t o r .
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i n c l u d i n g  t h e  i d e n t i t y  a n d  a d d r e s s e s  o f  p o l i c y h o l d e r s  a n d  

c e r t i f i c a t e h o l d e r s ,  s h a l l  b e  k e p t  c o n f i d e n t i a l ,  e x c e p t  t h a t  t h e  d i r e c t o r  

m a y  u s e  t h e  i n f o r m a t i o n  i n  a  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e  t h i r d

p a r t y  a d m i n i s t r a t o r  o r  t h e  i n s u r e r .

( H )  t h e  c o n t r a c t  m a y  n o t  b e  a s s i g n e d  i n  w h o l e  o r  i n  p a r t  

b y  t h e  ' h i r d  p a r t y  a d m i n i s t r a t o r ;

( I )  i f  t h e  c o n t r a c t  p e r m i t s  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r

t o  d o  u n d e r w r i t i n g ,  t h e  c o n t r a c t  m u s t  i n c l u d e  t h e  f o l l o w i n g :

( i )  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r ' s  m a x i m u m  

a n n u a l  p r e m i u m  v o l u m e ;

( i i )  t h e  r a t i n g  s y s t e m  a n d  b a s i s  o f  t h e  r a t e s  t o  b e

c h a r g e d ;

( i i i )  t h e  t y p e s  o f  r i s k s  t h a t  m a y  b e  w r i t t e n ;

( i v )  m a x i m u m  l i m i t s  o f  l i a b i l i t y ;

( v )  a p p l i c a b l e  e x c l u s i o n s ;

( v i )  t e r r i t o r i a l  l i m i t a t i o n s ;

( v i i )  p o l i c y  c a n c e l l a t i o n  p r o v i s i o n s ;

( v i i i )  t h e  m a x i m u m  p o l i c y  t e r m ;  a n d

( i x )  t h a t  t h e  i n s u r e r  s h a l l  h a v e  t h e  r i g h t  t o  c a n c e l

o r  n o t  r e n e w  a  p o l i c y  o f  i n s u r a n c e  s u b j e c t  t o  a p p l i c a b l e  s t a t e

l a w ;

( J )  i f  t h e  c o n t r a c t  p e r m i t s  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r

t o  s e t t l e  c l a i m s  o n  b e h a l f  o f  t h e  i n s u r e r ,  t h e  c o n t r a c t  m u s t  i n c l u d e  

t h e  f o l l o w i n g :

( i )  w r i t t e n  s e t t l e m e n t  a u t h o r i t y  m u s t  b e  p r o v i d e d  

b y  t h e  i n s u r e r  a n d  m a y  b e  t e r m i n a t e d  f o r  c a u s e  u p o n  t h e  

i n s u r e r ' s  w r i t t e n  n o t i c e  s e n t  b y  c e r t i f i e d  m a i l  t o  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  o r  u p o n  t h e  t e r m i n a t i o n  o f  t h e  c o n t r a c t ,  b u t  t h e  

i n s u r e r  m a y  s u s p e n d  t h e  s e t t l e m e n t  a u t h o r i t y  d u r i n g  a  d i s p u t e

r e g a r d i n g  t h e  c a u s e  o f  t e r m i n a t i o n ;

( i i )  c l a i m s  s h a l l  b e  r e p o r t e d  t o  t h e  i n s u r e r  w i t h i n

3 0  d a y s ;

( i i i )  a  c o p y  o f  t h e  c l a i m  f i l e  s h a l l  b e  s e n t  t o  t h e

i n s u r e r  u p o n  r e q u e s t  o r  a s  s o o n  a s  i t  b e c o m e s  k n o w n  t h a t  t h e

c l a i m  h a s  t h e  p o t e n t i a l  t o  e x c e e d  a n  a m o u n t  d e t e r m i n e d  b y  t h e  

d i r e c t o r  o r  e x c e e d s  t h e  l i m i t  s e t  b y  t h e  i n s u r e r ,  w h i c h e v e r  i s



l e s s ;  i n v o l v e s  a  c o v e r a g e  d i s p u t e ;  m a y  e x c e e d  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r ' s  c l a i m s  s e t t l e m e n t  a u t h o r i t y ;  i s  o p e n  f o r  m o r e  

t h a n  s i x  m o n t h s ;  i n v o l v e s  e x t r a  c o n t r a c t u a l  a l l e g a t i o n s ;  o r  i s  

c l o s e d  b y  p a y m e n t  i n  e x c e s s  o f  a n  a m o u n t  s e t  b y  t h e  d i r e c t o r  

o r  a n  a m o u n t  s e t  b y  t h e  i n s u r e r ,  w h i c h e v e r  i s  l e s s ;

( i v )  e a c h  p a r t y  t o  t h e  c o n t r a c t  s h a l l  c o m p l y  w i t h  

u n f a i r  c l a i m s  s e t t l e m e n t  s t a t u t e s  a n d  r e g u l a t i o n s ;

( v )  t r a n s m i s s i o n  o f  e l e c t r o n i c  d a t a  m u s t  o c c u r  a t  

l e a s t  m o n t h l y  i f  e l e c t r o n i c  c l a i m  f i l e s  a r e  i n  e x i s t e n c e ;  a n d

( v i )  c l a i m  f i l e s  s h a l l  b e  t h e  s o l e  p r o p e r t y  o f  t h e  

i n s u r e r ;  u p o n  a n  o r d e r  o f  l i q u i d a t i o n  o f  t h e  i n s u r e r ,  t h e  t h i r d

p a r t y  a d m i n i s t r a t o r  s h a l l  h a v e  r e a s o n a b l e  a c c e s s  t o  a n d  t h e  

r i g h t  t o  c o p y  t h e  f i l e s  o n  a  t i m e l y  b a s i s ;

( K )  t h e  c o n t r a c t  m a y  n o t  p r o v i d e  f o r  c o m m i s s i o n s ,  f e e s ,  

o r  c h a r g e s  c o n t i n g e n t  u p o n  s a v i n g s  e f f e c t e d  i n  t h e  a d j u s t m e n t ,  

s e t t l e m e n t ,  a n d  p a y m e n t  o f  l o s s e s  c o v e r e d  b y  t h e  i n s u r e r s  

o b l i g a t i o n s ;  b u t  a  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  r e c e i v e

p e r f o r m a n c e - b a s e d  c o m p e n s a t i o n  f o r  p r o v i d i n g  h o s p i t a l  o r  o t h e r  

a u d i t i n g  s e ' v i c e s  o r  m a y  r e c e i v e  c o m p e n s a t i o n  b a s e d  o n  p r e m i u m s  

o r  c h a r g e s  c o l l e c t e d  o r  t h e  n u m b e r  o f  c l a i m s  p a i d  o r  p r o c e s s e d ;

( L )  i f  t h e  i n s u r e r  i s  d o m i c i l e d  i n  t h i s  s t a t e  o r  t h e  t h i r d  

p a r t y  a d m i n i s t r a t o r  h a s  a  p l a c e  o f  b u s i n e s s  i n  t h i s  s t a t e ,  a  c o p y  o f  t h e  

c o n t r a c t  m u s t  b e  f i l e d  w i t h  a n d  a p p r o v e d  b y  t h e  d i r e c t o r  a t  l e a s t  3 0  

d a y s  b e f o r e  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  t r a n s a c t s  b u s i n e s s  o n

b e h a l f  o f  t h e  i n s u r e r :  a n d

( M )  i f  t h e  c o n t r a c t  i s  n o t  r e q u i r e d  t o  b e  a p p r o v e d  i n  

a d v a n c e  b y  t h e  d i r e c t o r ,  t h e  i n s u r e r  s h a l l  p r o v i d e  w r i t t e n  

n o t i f i c a t i o n  t o  t h e  d i r e c t o r  w i t h i n  3 0  d a y s  o f  t h e  e n t r y  i n t o  o r  

t e r m i n a t i o n  o f  a  c o n t r a c t  w i t h  a  t h i r d  p a r t y  a d m i n i s t r a t o r :  t h e  n o t i c e  

m u s t  i n c l u d e  a  s t a t e m e n t  o f  d u t i e s  t o  b e  p e r f o r m e d  b y  t h e  t h i r d

p a r t y  a d m i n i s t r a t o r  o n  b e h a l f  o f  t h e  i n s u r e r ,  t h e  k i n d s  a n d  c l a s s e s  o f  

i n s u r a n c e  f o r  w h i c h  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  h a s  a u t h o r i z a t i o n  

t o  a c t .  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  d i r e c t o r .

( b )  I f  t h e  c o n t r a c t  p r o v i d e s  f o r  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  t o  

r e c e i v e  o r  c o l l e c t  p r e m i u m s ,  p a y m e n t  b y  o r  o n  b '  h a l f  o f  t h e  i n s u r e d  o f  

p r e m i u m s  f o r  i n s u r a n c e  t o  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  b e  d e e m e d
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t o  h a v e  b e e n  r e c e i v e d  b y  t h e  i n s u r e r ;  p a y m e n t  o f  r e t u r n  p r e m i u m s  o r  

c l a i m  p a y m e n t s  f o r w a r d e d  b y  t h e  i n s u r e r  t o  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  

s h a l l  n o t  b e  d e e m e d  t o  h a v e  b e e n  r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d  t o  t h e  

m o n e y  u n t i l  t h e  p a y m e n t s  a r e  r e c e i v e d  b y  t h e  i n s u r e d  o r  c l a i m a n t ;  n o t h i n g  

i n  t h i s  s u b s e c t i o n  l i m i t s  t h e  r i g h t s  t h a t  t h e  i n s u r e r  m a y  h a v e  a g a i n s t  t h e  

a d m i n i s t r a t o r  r e s u l t i n g  f r o m  t h e  f a i l u r e  o f  t h e  a d m i n i s t r a t o r  t o  m a k e  

p a y m e n t s  t o  p e r s o n s  e n t i t l e d  t o  m o n e y .

( c )  P o l i c i e s ,  c e r t i f i c a t e s ,  b o o k l e t s ,  t e r m i n a t i o n  n o t i c e s  o r  o t h e r  

w r i t t e n  c o m m u n i c a t i o n s  d e l i v e r e d  b y  t h e  i n s u r e r  t o  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  f o r  d e l i v e r y  t o  t h e  i n s u r e d  o r  c o v e r e d  i n d i v i d u a l s  s h a l l  b e

d e l i v e r e d  b y  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  w i t h i n  1 0  d a y s  a f t e r  r e c e i p t  o f

i n s t r u c t i o n s  f r o m  t h e  i n s u r e r  t o  d e l i v e r  t h e m .

( d )  W h e n  t h e  s e r v i c e s  o f  a  t h i r d  p a r t y  a d m i n i s t r a t o r  a r e  u t i l i z e d ,  t h e

t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  p r o v i d e  a  w r i t t e n  n o t i c e  a p p r o v e d  i n

w r i t i n g  b y  t h e  i n s u r e r  t o  a  c o v e r e d  p e r s o n  a d v i s i n g  t h e  p e r s o n  t h e  i d e n t i t y  

a n d  r e l a t i o n s h i p  a m o n g  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r ,  t h e  p o l i c y h o l d e r ,  

a n d  t h e  i n s u r e r ;

( e )  T h e  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  n o t

( 1 )  b i n d  r e i n s u r a n c e  o r  r e t r o c e s s i o n s  o n  b e h a l f  o f  t h e  i n s u r e r ;

( 2 )  c o m m i t  t h e  i n s u r e r  t o  p a r t i c i p a t e  i n  i n s u r a n c e  o r

- . i n s u r a n c e  s y n d i c a t e s ;

( 3 )  a p p o i n t  a  s u b a g e n t  u n l e s s  t h e  s c o p e  o f  t h e  s u b a g e n t ' s  

l i c e n s e  a s  a n  i n s u r a n c e  p r o d u c e r  i n c l u d e s  t h e  k i n d s  a n d  c l a s s e s  o f  

i n s u r a n c e  f o r  w h i c h  t h e  s u b a g e n t  i s  a p p o i n t e d  a n d  t h e r e  i s  i n  e f f e c t  a  

w r i t t e n  a g e n c y  a g r e e m e n t  t h a t  s p e c i f i c a l l y  s e t s  o u t  t h e  d u t i e s ,  f u n c t i o n s ,  

p o w e r s ,  a u t h o r i t y ,  a n d  c o m p e n s a t i o n  o f  a l l  p a r t i e s  t o  t h e  c o n t r a c t ;

( 4 )  p a y  o r  c o m m i t  t h e  i n s u r e r  t o  p a y  a  c l a i m ,  n e t  o f

r e i n s u r a n c e ,  t h e  a m o u n t  o f  w h i c h  e x c e e d s  o n e  p e r c e n t  o f  t h e  i n s u r e r ’s  

p o l i c y h o l d e r ' s  s u r p l u s  a s  o f  D e c e m b e r  3 1  o f  t h e  l a s t  c o m p l e t e d  c a l e n d a r  

y e a r  w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  i n s u r e r  f o r  t h e  s e t t l e m e n t  

a n d  t h e  a p p r o v a l  i s  r e c e i v e d  a f t e r  t h e  i n s u r e r  h a s  b e e n  n o t i f i e d  i n  w r i t i n g

t h a t  * h e  c l a i m  s e t t l e m e n t  w i l l  e x c e e d  o n e  p e r c e n t  o f  t h e  i n s u r e r ' s  

p o l i c y h o l d e r ' s  s u r p l u s  a s  o f  D e c e m b e r  3 1  o f  t h e  l a s t  c o m p l e t e d  c a l e n d a r  

y e a r ;

( 5 )  c o l l e c t  a  p a y m e n t  f r o m  a  r e i n s u r e r  o r  c o m m i t  t h e  i n s u r e r  t o  

a  c l a i m  s e t t l e m e n t  w i t h  a  r e i n s u r e r  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e



i n s u r e r ,  b u t  i f  p r i o r  w r i t t e n  a p p r o v a l  i s  g i v e n ,  a  c o m p l e t e  r e p o r t  m u s t  b e  

f o r w a r d e d  t o  t h e  i n s u r e r  w i t h i n  3 0  d a y s ;

( 6 )  s e r v e  o n  t h e  i n s u r e r ' s  b o a r d  o f  d i r e c t o r s ;

( 7 )  j o i n t l y  e m p l o y  a n  i n d i v i d u a l  w h o  i s  e m p l o y e d  b y  t h e

i n s u r e r ;

( 8 )  d e l e g a t e  t h i r d  p a r t y  a d m i n i s t r a t o r  a u t h o r i t y  t o  a n o t h e r

p e r s o n ;

( 9 )  s o l i c i t  a p p l i c a t i o n s  f o r  i n s u r a n c e  o r  r e n e w a l s  o f  i n s u r a n c e  

d i r e c t l y  t h r o u g h  e m p l o y e e s  o r  b y  a p p o i n t m e n t s  o f  i n s u r a n c e  p r o d u c e r s  a s  

i t s  s u b a g e n t s  u n d e r  t h e  p r o c e d u r e s  o f  A S  2 1 . 2 7 . 1 0 0  -  2 1 . 2 7 . 1 1 0  u n l e s s  i t s  

e m p l o y e e s  o r  t h e  i n s u r a n c e  p r o d u c e r s  a r e  l i c e n s e d  f o r  t h e  k i n d s  o r  c l a s s e s  

o f  i n s u r a n c e  a n d  t h e  s o l i c i t a t i o n  o r  r e n e w a l s  a r e  w i t h i n  t h e  s c o p e  o f  

a u t h o r i t y  g r a n t e d  b y  t h e  i n s u r e r  c o n t r a c t i n g  w i t h  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r ;  o r

( 1 0 )  a d v e r t i s e  t h e  b u s i n e s s  u n d e r w r i t t e n  b y  a n  i n s u r e r  u n l e s s  

t h e  a d v e r t i s i n g  h a s  b e e n  a p p r o v e d  i n  w r i t i n g  b y  t h e  i n s u r e r  i n  a d v a n c e  o f  

i t s  u s e .

( f )  I n  a  f o r m  a c c e p t a b l e  t o  t h e  d i r e c t o r ,  a  t h i r d  p a r t y  a d m i n i s t r a t o r  

s h a l l  a n n u a l l y  p r o v i d e  a n d  a n  i n s u r e r  s h a l l  a n n u a l l y  o b t a i n  a  c o p y  o f  

c e r t i f i e d  f i n a n c i a l  s t a t e m e n t s  p r e p a r e d  b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  

a c c o u n t a n t  o f  e a c h  t h i r d  p a r t y  a d m i n i s t r a t o r  w i t h  w h i c h  t h e  i n s u r e r  h a s  

d o n e  b u s i n e s s .

( g )  I n  a d d i t i o n  t o  a n y  o t h e r  r e q u i r e d  l o s s  r e s e r v e  c e r t i f i c a t i o n ,  i f  a  

t h i r d  p a r t y  a d m i n i s t r a t o r  e s t a b l i s h e s  l o s s  r e s e r v e s ,  t h e  i n s u r e r  s h a l l  

a n n u a l l y  o b t a i n  t h e  o p i n i o n  o f  a n  i n d e p e n d e n t  q u a l i f i e d  a c t u a r y  a t t e s t i n g  

t o  t h e  a d e q u a c y  o f  l o s s  r e s e r v e s  e s t a b l i s h e d  f o r  l o s s e s  i n c u r r e d  a n d  

o u t s t a n d i n g  o n  b u s i n e s s  p r o d u c e d  b y  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r .  T h e  

i n s u r e r  r e t a i n s  a n  i n d e p e n d e n t  r e s p o n s i b i l i t y  t o  d e t e r m i n e  t h e  a d e q u a c y  

o f  i t s  l o s s  r e s e r v e s ,  i n c l u d i n g  t h o s e  e s t a b l i s h e d  b y  i t s  t h i r d  p a r t y  

a d m i n i s t r a t o r s .

( h )  I f  a  t h i r d  p a r t y  a d m i n i s t r a t o r  p r o v i d e s  s e r v i c e s  f o r  m o r e  t h a n  

100 c e r t i f i c a t e h o l d e r s  o n  b e h a l f  o f  a n  i n s u r e r ,  t h e  i n s u r e r  s h a l l  a t  l e a s t  

s e m i a n n u a l l y  c o n d u c t  a  r e v i e w  o f  t h e  o p e r a t i o n s  o f  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r ,  a t  l e a s t  o n e  o f  w h i c h  m u s t  b e  a n  o n - s i t e  r e v i e w .

( i )  A  t h i r d  p a r t y  a d m i n i s t r a t o r  s h a l l  m a i n t a i n  r e c o r d s  a s  d e s c r i b e d  

i n  A S  2 1 . 2 7 . 3 5 0 .



( j )  A n  i n s u r e r  m a y  n o t  a p p o i n t  t o  i t s  b o a r d  o f  d i r e c t o r s  a n  o f f i c e r ,  

d i r e c t o r ,  e m p l o y e e ,  s u b a g e n t ,  i n s u r a n c e  p r o d u c e r ,  o r  c o n t r o l l i n g  

s h a r e h o l d e r  o f  i t s  t h i r d  p a r t y  a d m i n i s t r a t o r .

( k )  A n  a c t u a l  o r  a p p a r e n t l y  a u t h o r i z e d  a c t  o f  t h e  t h i r d  p a r t y  

a d m i n i s t r a t o r  i s  c o n s i d e r e d  t o  b e  t h e  a c t  o f  t h e  i n s u r e r  u p o n  w h o s e  b e h a l f  

t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  i s  a c t i n g .

(1 )  A  t h i r d  p a r t y  a d m i n i s t r a t o r  m a y  b e  e x a m i n e d  b y  t h e  d i r e c t o r  

u n d e r  A S  2 1 . 0 6 . 1 2 0  a s  i f  i t  w e r e  t h e  i n s u r e r .

( m )  I f  t h e  d i r e c t o r  d e t e r m i n e s  a f t e r  a  h e a r i n g  u n d e r  

A S  2 1 . 0 6 . 1 7 0  -  2 1 . 0 6 . 2 4 0  t h a t  a  t h i r d  p a r t y  a d m i n i s t r a t o r  c a u s e d  l o s s  

a r i s i n g  o u t  o f  a  v i o l a t i o n  o f  A S  2 1 . 2 7 . 6 4 0  -  2 1 . 2 7 . 6 6 0  t o  a n  i n s u r e r ,  t h e  

d i r e c t o r  m a y  o r d e r  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  t o  r e i m b u r s e  t h e  i n s u r e r ,  

t h e  r e h a b i l i t a t o r ,  o r  t h e  l i q u i d a t o r  o f  t h e  i n s u r e r  f o r  t h e  l o s s .  

R e i m b u r s e m e n t  o r d e r e d  u n d e r  t h i s  s u b s e c t i o n  i s  i n  a d d i t i o n  t o  a n y  o t h e r  

l i a b i l i t y  o f  t h e  t h i r d  p a r t y  a d m i n i s t r a t o r  a n d  d o e s  n o t  a f f e c t  t h e  r i g h t s  o f  a

p o l i c y h o l d e r ,  c l a i m a n t ,  c r e d i t o r ,  o r  t h i r d  p a r t y .
( n )  I n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  p e r s o n  w h o  

v i o l a t e s  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  p e n a l t i e s  p r o v i d e d  u n d e r  
A S  2 1 . 2 7 . 4 4 0  a n d  a n  i n s u r e r ' s  c e r t i f i c a t e  o f  a u t h o r i t y  m a y  b e  s u s p e n d e d  

o r  r e v o k e d . "

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .

I 1



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O . _______________

A f t e r  " A R T I C L E " :

I n s e r t :  " 5 "

D e l e t e :  " 4 "

T O :  _________________________

T O :  P a g e  7 3 .  l i n e  8

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r l y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .



i'T; *nV 1 - t l T I

SENATE AMENDMENT

T O :  P a g e  7 3 .  l i n e  1 6

T O :  ___________________________

B Y :   D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O .  _____________

A f t e r  " ( I ) " :

D e l e t e :  " a n  i n - f o r c e ,  u n i m p a i r e d "

S P O N S O R  S T A T E M E N T :  E d i t o r i a l  c h a n g e  t o  b e  c o n s i s t e n t  w i t h

A S  2 1 . 2 7 . 1 9 0 .



S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L ’ f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  
f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .

1



SENATE AMENDMENT

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  7 7 .  l i n e  3 0

T O :  ____________________________

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O . ________________

A f t e r  " b o n d " :

D e l e t e :  " w i t h  a d m i t t e d  i n s u r e r s  a u t h o r i z e d  t o  t r a n s a c t  s u r e t y  i n s u r a n c e "

S P O N S O R  S T A T E M E N T :  

A S  2 1 . 2 7 . 1 9 0 .

E d i t o r i a l  c h a n g e  t o  b e  c o n s i s t e n t  w i t h



SENATE AMENDMENT

T O :  P a g e  8 4 .  l i n e  1 9

T O : ____________________________

A f t e r  " A R T I C L E " :

I n s e r t :  " 7 '

D e l e t e :  " 6 1

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O .  .____________

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .

I



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O . _______________

A f t e r  " A R T I C L E " :

I n s e r t :  " 8 "

D e l e t e :  " 7 "

T O :  P a g e  8 7 .  l i n e  1 0

T O : ___________________________

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O . _______________

A f t e r  " A R T I C L E " :

I n s e r t :  " 9 "

D e l e t e :  " 8 "

T O : _________________________

T O :  P a g e  9 0 .  l i n e  9

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d
t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .

1



T 'MV , Ki r ,r , TV

SENATE AMENDMENT

T O :  P a g e  1 1 4 .  l i n e  11

T O : _____________________________

B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  3 7 6  

H O U S E  B I L L  N O .  _____________

I n s e r t :  " ( A )  w i t h i n  3 0  d a y s  o f  r e c e i p t  o f  t h e  r e q u e s t  f o r  c a n c e l l a t i o n  o r

t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n ,  w h i c h  e v e r  i s  l a t e r ,  o n  a  p o l i c y  n o t

s u b j e c t  t o  a u d i t ;  o r
( B )  w i t h i n  3 0  d a y s  c o m p l e t i o n  o f  a n  a u d i t ;  t h e  i n s u r e r  s h a l l

p e r f o r m  a n d  c o m p l e t e  a n  a u d i t  w i t h i n  3 0  d a y s  o f  r e c e i p t  o f  t h e  r e q u e s t  f o r  
c a n c e l l a t i o n  o r  t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n ,  w h i c h  e v e r  i s  l a t e r ,  u n l e s s  

t h e  a u d i t  c a n n o t  r e a s o n a b l y  b e  c o m p l e t e d  u s i n g  d u e  d i l i g e n c e  a n d  t h e  

i n s u r e d  i s  a d v i s e d  i n  w r i t i n g  o f  t h e  r e a s o n  w h y  a d d i t i o n a l  t i m e  i s  

n e c e s s a r y  t o  c o m p l e t e  t h e  a u d i t  a n d  w h e n  t h e  a u d i t  w i l l  b e  c o m p l e t e d . "

D e l e t e :  " ( A )  w i t h i n  3 0  d a y s  o n  a  p o l i c y  n o t  s u b j e c t  t o  a u d i t ;  o r

( B )  w i t h i n  3 0  d a y s  o f  c o m p l e t i o n  o f  a n  a u d i t ;  t h e  i n s u r e r  s h a l l

p e r f o r m  a n d  c o m p l e t e  a n  a u d i t  w i t h i n  3 0  d a y s  u n l e s s  t h e  a u d i t  c a n n o t

r e a s o n a b l y  o e  c o m p l e t e d  u s i n g  d u e  d i l i g e n c e  a n d  t h e  i n s u r e d  i s  a d v i s e d  i n

w r i t i n g  o f  t h e  r e a s o n  w h y  a d d i t i o n a l  t i m e  i s  n e c e s s a r y  t o  c o m p l e t e  t h e

a u d i t  a n d  w h e n  t h e  a u d i t  w i l l  b e  c o m p l e t e d . "

L a n g u a g eS P O N S O R  S T A T E M E N T :  

d a y s  f r o m  r e c e i p t  o f  t h e  r e q u e s t  

c a n c e l l a t i o n ,  w h i c h  e v e r  i s  l a t e r .

i s  c l a r i f i e d  t h a t  t h e  3 0  d a y s  b e g i n s  3 0  

f o r  c a n c e l l a t i o n  o r  t h e  e f f e c t i v e  d a t e  o f

1



B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a ? e  1 2 9 .  l i n e  1 3  S E N A T E  B I L L  N O .  _____ 3 7 6

T O :  H O U S E  B I L L  N O . _______________

A f t e r  " A T T O R  S T E Y S - I N - F A C T " :

I n s e r t :  " ( a ) "

S P O N S O R  S T A T E M E N T :  C o n c e r n  e x p r e s s e d  r e g a r d i n g  t h e  l a c k  o i  s p e c i f i c s  i n  

t h e  p r o p o s e d  b i l l  h a s  b e e n  a d d r e s s e d  b y  p r o v i d i n g  l i c e n s i n g  p r o c e d u r e s  

a n d  q u a l i f i c a t i o n s .  T h e  e f f e c t i v e  d a t e  o f  t h e  l i c e n s e  r e q u i r e m e n t  h a s  b e e n  

c h a n g e d  t o  1 / 1 / 9 4  t o  a c c o m m o d a t e  a  s m o o t h  t r a n s i t i o n .

1



B Y :  D i v i s i o n  o f  I n s u r a n c e __________

T O :  P a p e  1 2 9 .  l i n e  2 1  S E N A T E  B I L L  N O .  3 7 6

T O : ______________________________________ H O U S E  B I L L  N O . _______________________________

A f t e r  " i n s u r e r " :

I n s e r t :  " ( b )  F o r  t h e  p r o t e c t i o n  o f  t h e  p e o p l e  o f  t h i s  s t a t e ,  t h e  d i r e c t o r  m a y

n o t  i s s u e  o r  r e n e w  a  l i c e n s e  t o  a  p e r s o n ,  o r  t o  b e  e x e r c i s e d  b y  a  p e r s o n ,  

f o u n d  b y  t h e  d i r e c t o r  t o  b e  u n t r u s t w o r t h y ,  i n c o m p e t e n t ,  f i n a n c i a l l y

i r r e s p o n s i b l e ,  o r  w h o  h a s  n o t  e s t a b l i s h e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  d i r e c t o r

t h a t  t h e  p e r s o n  i s  q u a l i f i e d  u n d e r  t h i s  c h a p t e r .

( c )  T o  q u a l i f y  f o r  i s s u a n c e  o r  r e n e w a l  o f  a  l i c e n s e ,  a n  a p p l i c a n t  o r

l i c e n s e  s h a l l  c o m p l y  w i t h  t h i s  t i t l e  a n d

( 1 )  b e  a  t r u s t w o r t h y  p e r s o n ;

( 2 )  h a v e  a c t i v e  w o r k i n g  e x p e r i e n c e  i n  a d m i n i s t r a t i v e  f u n c t i o n s  

w h i c h ,  i n  t h e  d i r e c t o r ' s  o p i n i o n ,  e x h i b i t s  t h e  a b i l i t y  t o  c o m p e t e n t l y  p e r f o r m  

t h e  a d m i n i s t r a t i v e  f u n c t i o n s  o f  a n  a t t o r n e y - i n - f a c t ;

( 3 )  n o t  h a v e  c o m m i t t e d  a n  a c t  t h a t  i s  a  c a u s e  f o r  d e n i a l ,  

n o n r e n e w a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  l i c e n s e  i n  t h i s  s t a t e  o r  a n o t h e r  

j u r i s d i c t i o n ;

( 4 )  h a v e  a n d  m a i n t a i n  a  l a w f u l l y  e s t a b l i s h e d  p l a c e  o f  b u s i n e s s  

p h y s i c a l l y  a c c e s s i b l e  t o  t h e  p u b l i c  w h e r e  t h e  a t t o r n e y - i n - f a c t  p r i n c i p a l l y  

c o n d u c t s  t r a n s a c t i o n s  u n d e r  t h e  l i c e n s e  i n  t h i s  s t a t e ,  o r  i f  f o r  a  f o r e i g n  

r e c i p r o c a l ,  i n  t h e  s t a t e  d o m i c i l e ;

( 5 )  d i s c l o s e  t o  t h e  d i r e c t o r  a l l  o f f i c e r s ,  d i r e c t o r s ,  p a r t n e r s ,

p r i n c i p a l s ,  o r  m a n a g e r  a n d  w h e t h e r  o r  n o t  t h e y  a r e  l i c e n s e d  i n  t h i s  s t a t e  o r

a n o t h e r  j u r i s d i c t i o n ;

( 6 )  d e s i g n a t e  a n  o f f i c e r ,  p  ' t n e r ,  o r  p r i n c i p a l  r e s p o n s i b l e  f o r

t h e  f i r m ’s  c o m p l i a n c e  w i t h  i n s u r a n c e  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h i s

s t a t e .
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( 7 )  p r o v i d e  c e r t i f i e d  f i n a n c i a l  s t a t e m e n t s  f o r  t h e  p r i o r  t w o  

y e a r s  p r e p a r e d  b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  w h i c h  

e s t a b l i s h  t h a t  t h e  a p p l i c a n t  i s  s o l v e n t ,  t h a t  t h e  a p p l i c a n t ’s  s y s t e m  o f  

a c c o u n t i n g ,  i n t e r n a l  c o n t r o l ,  a n d  p r o c e d u r e  i s  o p e r a t i n g  e f f e c t i v e l y  t o  

p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  m o n e y  i s  p r o m p t l y  a c c o u n t e d  f o r  a n d  

p a i d  t o  t h e  p e r s o n  e n t i t l e d  t o  t h e  m o n e y ,  a n d  a n y  o t h e r  i n f o r m a t i o n  t h a t  

t h e  d i r e c t o r  m a y  r e q u i r e  t o  r e v i e w  t h e  c u r r e n t  f i n a n c i a l  c o n d i t i o n  o f  t h e  

a p p l i c a n t ;  a n d

( 8 )  p r o v i d e  t o  t h e  d i r e c t o r  d o c u m e n t s  n e c e s s a r y  t o  v e r i f y  t h e  

s t a t e m e n t s  c o n t a i n e d  i n  o r  i n  c o n n e c t i o n  w i t h  t h e  a p p l i c a t i o n ;

( 9 )  n o t i f y  t h e  d i r e c t o r  w i t h i n  3 0  d a y s  i n  w r i t i n g  b y  c e r t i f i e d

m a i l  o f  a  c h a n g e  i n  o f f i c e r ,  d i r e c t o r ,  p a r t n e r ,  p r i n c i p a l ,  o r  m a n a g e r ;  p l a c e  o f  

b u s i n e s s ;  m a i l i n g  a d d r e s s ;  p h o n e  n u m b e r ;  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a n  

i n s u r a n c e  l i c e n s e  b y  a n o t h e r  s t a t e  o r  j u r i s d i c t i o n ;  o r  a  c o n v i c t i o n  o f  a

m i s d e m e a n o r  o r  f e l o n y  o f  t h e  a t t o r n e y - i n - f a c t ,  i t s  o f f i c e r s ,  d i r e c t o r s ,

p a r t n e r s ,  o w n e r s ,  o r  e m p l o y e e s ;  a n d

( d )  T h e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  e d u c a t i o n

r e q u i r e m e n t s ,  e x p e r i e n c e  r e q u i r e m e n t s ,  o r  e x a m i n a t i o n  r e q u i r e m e n t s  f o r  

a p p l i c a n t s  o r  l i c e n s e e s  u n d e r  t h i s  c h a p t e r .

( e )  T h e  d i r e c t o r  m a y  r e q u i r e  t h a t  a n  a t t o r n e y - i n - f a c t  m a i n t a i n  a n

e r r o r s  a n d  o m i s s i o n s  i n s u r a n c e  p o l i c y  a c c e p t a b l e  t o  t h e  d i r e c t o r .

( f )  I f  t h e  d i r e c t o r  f i n d s  t h a t  t h e  a p p l i c a n t  o r  l i c e n s e e  i s  q u a l i f i e d  a n d  

t h a t  a p p l i c a t i o n ,  l i c e n s e ,  o r  r e n e w a l  f e e s  s e t  u n d e r  A S  2 1 . 0 6 . 2 5 0  h a v e

b e e n  p a i d ,  t h e  d i r e c t o r  m a y  i s s u e  o r  r e n e w  t h e  l i c e n s e .

( g )  T h e  l i c e n s e  s h a l l  b e  r e n e w e d  e a c h  y e a r  b y  t h e  a t t o r n e y - i n - f a c t

w h e n  t h e  a n n u a l  s t a t e m e n t  i s  f i l e d  u n d e r  A S  2 1 . 7 5 . 1 3 0 .
( h )  A n  a t t o r n e y - i n - f a c t  s h a l l  b e  s u b j e c t  t o  h e a r i n g s  a n d  o r d e r s  o n  

v i o l a t i o n s ;  d e n i a l ,  n o n r e n e w a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  l i c e n s e ;  

p e n a l t i e s ;  a n d  s u r r e n d e r  o f  l i c e n s e  u n d e r  »!»e p r o c e d u r e s  o f  

A S  2 1 . 2 7 . 4 0 5  -  2 1 . 2 7 . 4 6 0 . ”

S P O N S O R  S T A T E M E N T :  C o n c e r n  e x p r e s s e d  r e g a r d i n g  t h e  l a c k  o f  s p e c i f i c s  i n  

t h e  p r o p o s e d  b i l l  h a s  b e e n  a d d r e s s e d  b y  p r o v i d i n g  l i c e n s i n g  p r o c e d u r e s  

a n d  q u a l i f i c a t i o n s .  T h e  e f f e c t i v e  d a t e  o f  t h e  l i c e n s e  r e q u i r e m e n t  h a s  b e e n  

c h a n g e d  t o  1 / 1 / 9 4  t o  a c c o m m o d a t e  a  s m o o t h  t r a n s i t i o n .



S E N A T E  A M E N D M E N T

B Y : D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  1 4 3 .  l i n e  2 5 S E N A T E  B I L L  N O . 3 7 6

T O : H O U S E  B I L L  N O . .

A f t e r :  A P P R A I S A L "

I n s e r t :  " A  m o t o r  v e h i c l e  o r  s i m i l a r  p o l i c y ,  a  p o l i c y  p r o v i d i n g  p r o p e r t y  

c o v e r a g e ,  o r  a n y  o t h e r  p o l i c y  p r o v i d i n g  f i r s t  p a r t y  p r o p e r t y ,  c a s u a l t y ,  o r  
i n l a n d  m a r i n e  c o v e r a g e ,  i s s u e d  o r  d e l i v e r e d  i n  t h i s  s t a t e ,  m u s t  i n c l u d e  a n  

a p p r a i s a l  c l a u s e  p r o v i d i n g  a  c o n t r a c t u a l  m e a n s  t o  r e s o l v e  a  d i s p u t e  
b e t w e e n  t h e  i n s u r e d  a n d  t h e  i n s u r e r  o v e r  t h e  v a l u e  o f  a  c o v e r e d  f i r s t  

p a r t y  l o s s  f o r  r e a l  p r o p e r t y ,  p e r s o n a l  p r o p e r t y ,  b u s i n e s s  p r o p e r t y ,  o r  

s i m i l a r  r i s k s .  I f  t h e  i n s u r e d  a n d  t h e  i n s u r e r  f a i l  t o  a g r e e  o n  t h e  a m o u n t  o f  

s u c h  a  c o v e r e d  f i r s t  p a r t y  l o s s ,  e i t h e r  m a y  m a k e  w r i t t e n  d e m a n d  u p o n  t h e  

o t h e r  t o  s u b m i t  t h e  d i s p u t e  f o r  a p p r a i s a l .  W i t h i n  1 0  d a y s  o f  t h e  w r i t t e n  

d e m a n d ,  t h e  i n s u r e d  a n d  i n s u r e r  m u s t  n o t i f y  t h e  o t h e r  o f  t h e  c o m p e t e n t  

a p p r a i s e r  e a c h  h a s  s e l e c t e d .  T h e  t w o  a p p r a i s e r s  w i l l  p r o m p t l y  c h o o s e  a  

c o m p e t e n t  a n d  i m p a r t i a l  u m p i r e .  N o  l a t e r  t h a n  1 5  d a y s  a f t e r  t h e  u m p i r e  
h a s  b e e n  c h o s e n ,  u n l e s s  t h e  t i m e  p e r i o d  i s  e x t e n d e d  b y  t h e  u m p i r e ,  e a c h  
a p p r a i s e r  w i l l  s e p a r a t e l y  s t a t e  i n  w r i t i n g  t h e  a m o u n t  o f  t h e  l o s s .  I f  t h e  

a p p r a i s e r s  s u b m i t  a  w r i t t e n  r e p o r t  o f  a g r e e m e n t  o n  t h e  a m o u n t  o f  t h e  l o s s ,  

t h e  a g r e e d  a m o u n t  w i l l  b e  b i n d i n g  u p o n  t h e  i n s u r e d  a n d  i n s u r e r .  I f  t h e  

a p p r a i s e r s  f a i l  t o  a g r e e ,  t h e  a p p r a i s e r s  w i l l  p r o m p t l y  s u b m i t  t h e i r  

d i f f e r e n c e s  t o  t h e  u m p i r e .  A  d e c i s i o n  a g r e e d  t o  b y  o n e  o f  t h e  a p p r a i s e r s  

a n d  t h e  u m p i r e  w i l l  b e  b i n d i n g  u p o n  t h e  i n s u r e d  a n d  i n s u r e r .  A l l  e x p e n s e s  

a n d  f e e s ,  n o t  i n c l u d i n g  c o u n s e l  o r  a d j u s t e r  f e e s ,  i n c u r r e d  b e c a u s e  o f  t h e  

a p p r a i s a l  s h a l l  b e  p a i d  a s  d e t e r m i n e d  b y  t h e  u m p i r e .  E x c e p t  a s  s p e c i f i c a l l y  

p r o v i d e d ,  n o t h i n g  i n  t h i s  s e c t i o n  i s  i n t e n d e d  t o  o r  s h a l l  i n  a n y  m a n n e r  l i m i t  

o r  r e s t r i c t  t h e  r i g h t s  o f  i n s u r e d s  o r  i n s u r e r s  o r  c o n f e r  a n y  r i g h t s  t o  s u c h  

p e r s o n s . "

D e l e t e :  A n  a u t o m o b i l e ,  h o m e o w n e r ,  o r  d w e l l i n g  p o l i c y  i s s u e d  o r  d e l i v e r e d

i n  t h e  s t a t e  m u s t  i n c l u d e  a n  a p p r a i s a l  c l a u s e  p r o v i d i n g  a  c o n t r a c t u a l  m e a n s  

t o  p u r s u e  a  d i s p i t e  o v e r  t h e  v a l u e  o f  a n  i n s u r e d ’s  p r o p e r t y  l o s s .  T h e  

a p p r a i s a l  r i g h t  s h a l l  b e  t h e  i n s u r e d ' s  f i r s t  r i g h t  o f  a p p e a l .  T h e  i n s u r e d  m a y  

i n v o k e  t h e  r i g h t  o f  a p p r a i s a l  b y  g i v i n g  w r i t t e n  n o t i c e  t o  t h e  i n s u r e r  o f  t h e  

i n s u r e d ’s  i n t e n t .  T h e  n o t i c e  m u s t  i n c l u d e  t h e  n a m e ,  a d d r e s s ,  a n d  p h o n e

I



n u m b e r  o f  a n  a p p r a i s e r  o f  t h e  i n s u r e d ' s  c h o i c e .  W i t h i n  1 0  w o r k i n g  d a y s  

f r o m  r e c e i p t  o f  i n f o r m a t i o n ,  t h e  i n s u r e r  s h a l l  p r o v i d e  t h e  n a m e ,  a d d r e s s ,  

a n d  p h o n e  n u m b e r  o f  a n  i n d e p e n d e n t  a p p r a i s e r  o f  t h e  i n s u r e r ' s  c h o i c e  t o  

t h e  i n s u r e d .  T h e  a p p r a i s e r  s h a l l  p r o v i d e  f i n a l  a p p r a i s a l s  w i t h i n  3 0

w o r k i n g  d a y s  f r o m  t h e  d a t e  o f  t h e  w r i t t e n  d e m a n d  b y  t h e  i n s u r e d  t o

i n v o k e  t h e  a p p r a i s a l  p r o v i s i o n .  I f  a  m u t u a l  v a l u e  i s  n o t  a g r e e d  u p o n  b y
t h e  t w o  a p p r a i s a l s ,  t h e  a p p r a i s e r s  s h a l l  s e l e c t  a  t h i r d  a p p r a i s e r .  A

v a l u a t i o n  i n  w r i t i n g  a g r e e d  u p o n  b y  t w o  o f  t h e  t h r e e  a p p r a i s e r s  s h a l l  
d e t e r m i n e  t h e  a m o u n t  o f  t h e  l o s s .  T h e  i n s u r e d  a n d  i n s u r e r  s h a l l  p a y  t h e  

c o s t  o f  t h e i r  o w n  a p p r a i s a l s  a n d  t h e  e x p e n s e  o f  a  t h i r d  a p p r a i s e r  s h a l l  b e  
d i v i d e d  e q u a l l y  b e t w e e n  t h e m "

S P O N S O R  S T A T E M E N T :  L a n g u a g e  i s  c h a n g e d  t o  a d d r e s s  l e g i s l a t i v e  c o n c e r n s  
a n d  p u b l i c  t e s t i m o n y  b e f o r e  H o u s e  L a b o r  a n d  C o m m e r c e .



B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  1 4 7 .  l i n e  7 ___________ S E N A T E  B I L L  N O .  3 7 6

T O :     H O U S E  B I L L  N O . _______________

A f t e r  " m o r e " :

D e l e t e :  " a d m i t t e d "

S P O N S O R  S T A T E M E N T :  E d i t o r i a l  c h a n g e  f o r  c l a r i t y .
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S E N A T E  A M E N D M E N T

T O :  P a n e  1 4 7 .  l i n e  11  S E N A T E  B I L L  N O .  3 7 6

T O : _______________________________________________ H O U S E  B I L L  N O . ____________________

A f t e r  " i s s u a n c e " :

D e l e t e :  " ' m a n a g i n g  g e n e r a l  a g e n t '  i n c l u d e s  a  t h i r d - p a r t y  a d m i n i s t r a t o r "

B Y :  D i v i s i o n  o f  I n s u r a n c e _______

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .
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S E N A T E  A M E N D M E N T

T O :  P a g e  1 4 8 .  l i n e  2 7  S E N A T E  B I L L  N O .  3 7 6

T O :   H O U S E  B I L L  N O . _______________

B Y :  D i v i s i o n  o f  I n s u r a n c e

A f t e r  " w h o " :

I n s e r t :  " f o r  r e s i d e n t s  o f  ‘t h i s  s t a t e ,  o r  f o r  r e s i d e n t s  o f  a n o t h e r  j u r i s d i c t i o n

f r o m  a  p l a c e  o f  b u s i n e s s  i n  t h i s  s t a t e ,  p e r f o r m s  a d m i n i s t r a t i v e  f u n c t i o n s  
s u c h  a s  c l a i m s  a d m i n i s t r a t i o n  a n d  p a y m e n t ,  m a r k e t i n g  a d m i n i s t r a t i v e  

f u n c t i o n s ,  p r e m i u m  a c c o u n t i n g ,  p r e m i u m  b i l l i n g ,  c o v e r a g e  v e r i f i c a t i o n ,  

u n d e r w r i t i n g  a u t h o r i t y ,  o r  c e r t i f i c a t e  i s s u a n c e  i n  r e g a r d  t o  l i f e  i n s u r a n c e ,  

d i s a b i l i t y  i n s u r a n c e ,  o r  a n n u i t i e s ;

D e l e t e :  " p e r f o r m s  a d m i n i s t r a t i v e  f u n c t i o n s  s u c h  a s  c l a i m s  a d m i n i s t r a t i o n

a n d  p a y m e n t ,  m a r k e t i n g  a d m i n i s t r a t i v e  f u n c t i o n s ,  p r e m i u m  a c c o u n t i n g ,  

p r e m i u m  b i l l i n g ,  c o v e r a g e  v e r i f i c a t i o n ,  u n d e r w r i t i n g  a u t h o r i t y ,  o r  

c e r t i f i c a t e  i s s u a n c e  i n  r e g a r d  t o  i n s u r a n c e ; "

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h i r d  p a r t y  a d m i n i s t r a t o r s  b e  l i c e n s e d  m o r e  i n  l i n e  w i t h  t h e  N A I C  

M o d e l  T h i r d  P a r t y  A d m i n i s t r a t o r  S t a t u t e  r a t h e r  t h a n  a s  m a n a g i n g  g e n e r a l  

a g e n t s .  T h e  d i v i s i o n  w a s  a b l e  t o  d e v e l o p  a c c e p t a b l e  c o n s e n s u s  l a n g u a g e  

f o r  t h i r d  p a r t y  a d m i n i s t r a t o r  r e g i s t r a t i o n .

1



T O :  P a g e  1 4 9 .  l i n e  2 2  S E N A T E  B I L L  N O .  3 7 6

T O :     H O U S E  B I L L  N O . _______________

A f t e r  " 9 4 " :

I n s e r t :  " ,  9 5 , a n d  1 8 8 "

D e l e t e :  " a n d "

S P O N S O R  S T A T E M E N T :  C o n c e r n  e x p r e s s e d  r e g a r d i n g  t h e  l a c k  o f  s p e c i f i c s  i n  

t h e  p r o p o s e d  b i l l  h a s  b e e n  a d d r e s s e d  b y  p r o v i d i n g  l i c e n s i n g  p r o c e d u r e s  
a n d  q u a l i f i c a t i o n s .  T h e  e f f e c t i v e  d a t e  o f  t h e  l i c e n s e  r e q u i r e m e n t  h a s  b e e n  

c h a n g e d  t o  1 / 1 / 9 4  t o  a c c o m m o d a t e  a  s m o o t h  t r a n s i t i o n .

1



SENATE AMENDMENT

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  1 1 4 .  l i n e  2 6 S E N A T E  B I L L  N O .  3 7 6

T O : H O U S E  B I L L  N O ,

A f t e r  " m a y " :

I n s e r t :  " a d o p t  r e g u l a t i o n s  t o "

S P O N S O R  S T A T E M E N T :  T h e  A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r e r s  r e q u e s t e d

t h a t  t h e  m e c h a n i s m  f o r  t h e  d i r e c t o r  t o  d e f i n e  " o t h e r  m e t h o d s  o f  

c o m p e t i t i o n  a n d  o t h e r  a c t s  a n d  p r a c t i c e s  i n  t h e  c o n d u c t  o f  t h e  b u s i n e s s  o f  

i n s u r a n c e  f o u n d  b y  t h e  d i r e c t o r  t o  b e  u n f a i r  o r  d e c e p t i v e "  b e  c l a r i f i e d  t o  

s p e c i f i c l y  r e f e r e n c e  t h e  u s e  o f  r e g u l a t i o n s .  T h e  d i v i s i o n  h a d  o r i g i n a l l y  

p r o p o s e d  s u c h  l a n g u a g e  i n  i t s  d r a f t  l e g i s l a t i v e  p r o p o s a l .



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  1. l i n e  9 S E N A T E  B I L L  N O .  C S  3 7 6  ( L & C )

T O : H O U S E  B I L L  N O .

A f t e r  " y e a r s " :

I n s e r t :  " U n l e s s  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  i s  a  c l e a r  a n d  p r e s e n t  

d a n g e r  o f  t h e  i m m i n e n t  w a s t i n g  o f  t h e  i n s u r e r ' s  a s s e t s ,  w h e n  t h e  d i r e c t o r  
i n t e n d s  t o  c o n d u c t  a n  i n t e r i m  e x a m i n a t i o n  o f  a  d o m e s t i c  i n s u r e r  c o v e r i n g  

t h e  s a m e  s u b j e c t s  a s  i n c l u d e d  i n  t h e  s c o p e  o f  t h e  l a s t  e x a m i n a t i o n  r e p o r t  

w i t h i n  t h r e e  y e a r s  o f  t h e  s t a r t  o f  t h e  l a s t  e x a m i n a t i o n ,  t h e  d i r e c t o r  m u s t  

g i v e  a t  l e a s t  1 0  d a y s  p r i o r  w r i t t e n  n o t i c e  s t a t i n g  t h e  s c o p e  a n d  p u r p o s e  o f  

t h e  e x a m i n a t i o n ,  a n d  t h e  i n t e r i m  e x a m i n a t i o n  s h a l l  b e  l i m i t e d  t o  t h e  s c o p e  
a n d  p u r ]

S P O N S O R  S T A T E M E N T :  I n d u s t r y  w a s  c o n c e r n e d  t h a t  a  d o m e s t i c  i n s u r e r

m a y  b e  s u b j e c t e d  t o  r e p e a t e d  t r i e n n i a l  e x a m i n a t i o n s  w i t h o u t  n o t i c e .  T h e

d i v i s i o n  f e l t  t h a t  t h e  r e m a i n i n g  l a n g u a g e  g i v e s  s u f f i c i e n t  s c o p e  t o  i t s  

a u t h o r i t y  t o  m e e t  i t s  r e s p o n s i b i l i t i e s .

V



- j t  * f y  S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a p e  1 .  l i n e  1 4 S E N A T E  B E L L  N O .  C S  3 7 6  f L & C I

T O : HOUSE BILL NO.

A f t e r  " r e g u l a t i o n " :

D e l e t e :  " a m o u n t  o r  t y p e  o f  r i s k  b e i n g  a s s u m e d ,  d e g r e e  t o  w h i c h  t h e  a c t i v i t y  

i s  i n  t h e  p u b l i c  i n t e r e s t "

S P O N S O R  S T A T E M E N T :  I n d u s t r y  w a s  c o n c e r n e d  t h a t  t h i s  l a n a g u a g e  w a s

o v e r l y  b r o a d  a n d  a m b i g u o u s .  T h e  d i v i s i o n  f e l t  t h a t  t h e  r e m a i n i n g

l a n g u a g e  g i v e s  s u f f i c i e n t  s c o p e  t o  i t s  a u t h o r i t y  t o  m e e t  i t s  r e s p o n s i b i l i t i e s .

1



B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  2 .  l i n e  3 _ S E N A T E  B E L L  N O .  C S  3 7 6  ( L & C )

T O : ___________________  H O U S E  B E L L  N O . _________________________________________

A f t e r :  ‘' m a t e r i a l "

I n s e r t :  " a u t h o r i z e d  b y  t h i s  t i t l e  t h a t  t h e  d i r e c t o r  d e t e r m i n e s  i s  a p p r o p r i a t e "

D e l e t e :  " t h a t  t h e  d i r e c t o r  d e t e r m i n e s  i s  r e l e v a n t "

S P O N S O R  S T A T E M E N T :  C l a r i f i e s  i n t e n t

1



B Y :  D i v i s i o n  o f  I n s u r a n c e

S E N A T E  B I L L  N O .  C S  3 7 6  ( L & Q  

H O U S E  B E L L  N O . . ___________________

I n s e r t :  " T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  m a t e r i a l  s u b j e c t  t o  t h e  i n s u r e r ' s  

a t t o r n e y - c l i e n t  p r i v i l e d g e . "

S P O N S O R  S T A T E M E N T :  I n d u s t r y  r e q u e s t e d  c l a r i f i c a t i o n  t h a t  i t s  c e r t i f i c a t e

o f  a u t h o r i t y  w o u l d  n o t  b e  s u s p e n d e d  o r  r e v o k e d  i f  t h e  i n s u r e r  o r  i t s  

a t t o r n e y  a t  l a w  l e g i t i m a t e l y  e x e r c i s e d  i t s  a t t o r n e y - c l i e n t  p r i v i l e d g e .

1



B Y :  D i v i s i o n  o f  I n s u r a n c e __________

T O :  P a g e  4 .  l i n e  7 _______________ S E N A T E  B I L L  N O .  C S  3 7 6  ( L & G

T O : ______________________________________  H O U S E  B I L L  N O . ______________________

A f t e r  " t h e " :

I n s e r t :  " r e a s o n a b l e "

S E N A T E  A M E N D M E N T

S P O N S O R  S T A T E M E N T :  C l a r i f i e s  i n t e n t



f " j £ 3  V  S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  4 .  l i n e  1 4 S E N A T E  B I L L  N O .  C S  3 7 6  ( L & Q

T O : H O U S E  B I L L  N O .

A f t e r :  " e x a m i n a t i o n "

I n s e r t :  " a s  a u t h o r i z e d  b y  t h i s  t i t l e .  T h e  d i r e c t o r  m a y  a d o p t  b y  r e g u l a t i o n  

o t h e r  g u i d e l i n e s  o r  p r o c e d u r e s  c o n s i s t e n t  w i t h  t h i s  t i t l e "

D e l e t e :  " a s  g i v e n  b y  t h e  d i r e c t o r  o r  t h e  d i r e c t o r ' s  d e s i g n e e .  T h e  d i r e c t o r

m a y  a l s o  e m p l o y  o t h e r  g u i d e l i n e s  o r  p r o c e d u r e s  t h a t  t h e  d i r e c t o r  f i n d s  
a p p r o p r i a t e "

S P O N S O R  S T A T E M E N T :  C l a r i f i e s .  I s  n o t  i n t e n d e d  t o  l i m i t  t h e  e x i s t i n g

a u t h o r i t y  o f  t h e  d i r e c t o r  i n  r e g a r d  t o  m a r k e t  c o n d u c t  e x a m i n a t i o n s .



B Y :  D i v i s i o n  o f  I n s u r a n c e __________

T O :  P a g e  5 .  l i n e  11_____________ S E N A T E  B I L L  N O .  C S  3 7 6  f L & C )

T O : ______________________________________  H O U S E  B I L L  N O . ______________________

A f t e r :  " e x a m i n e d "  i

I n s e r t :  " a n  o p p o r t u n i t y  o f  3 0  d a y s ,  o r  s u c h  a d d i t i o n a l  t i m e  a s  t h e  d i r e c t o r

m a y  a l l o w , "

D e l e t e :  " a  r e a s o n a b l e  o p p p i t u n i t y  o f  n o t  m o r e  t h a n  3 0  d a y s "

\ y

)

S P O N S O R  S T A T E M E N T :  G i v e s  t h e  d i r e c t o r  t h e  a b i l i t y  t o  g i v e  a  p e r s o n

e x a m i n e d  a d d i t i o n a l  t i m e  t o  r e s p o n d  t o  a  p r o p o s e d  e x a m i n a t i o n  r e p o r t  

w h e n  a p p r o p r i a t e .



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  5 .  l i n e  2 5 S E N A T E  B I L L  N O .  C S  3 7 6  f L & O

T O : H O U S E  B I L L  N O . .

A f t e r :  " u s e "

D e l e t e :  " a n d ,  i f  a p p r o p r i a t e ,  m a k e  p u b l i c "

S P O N S O R  S T A T E M E N T :  I n d u s t r y  w a s  c o n c e r n e d  w i t h  p u b l i s h i n g

i n c o m p l e t e  e x a m i n a t i o n  r e p o r t s  w i t h o u t  p e r m i s s i o n  b e f o r e  t h e  

e x a m i n a t i o n  r e p o r t  p r o c e s s  h a d  b e e n  c o m p l e t e d .  T h e  i n c o m p l e t e  r e p o r t  

w o u l d  s t i l l  b e  a v a i l a b l e  t o  b e  u s e d  i n  a  r e g u l a t o r y  a c t i o n  e v e n  i f  t o  d o  s o  

m i g h t  m a k e  i t  a  p u b l i c .

1



< S (o  )  S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  7 .  l i n e  1 S E N A T E  B I L L  N O .  C S  3 7 6  ( L & C )

T O : H O U S E  B I L L  N O . .

A f t e r :  " r e g u l a t i o n s "

I n s e r t :  " e s t a b l i s h i n g  t h e  p r o c e d u r e s  f o r  d e t e r m i n i n g  w h e n  t h e  c o n t i n u e d

o p e r a t i o n  o f  a n  i n s u r e r  i s  h a z a r d o u s  t o  t h e  p u b l i c  o r  i t s  p o l i c y h o l d e r s  a n d  

p r o c e d u r e s  f o r  t h e  r e g u l a t o r y  o v e r s i g h t  o f  a n  i n s u r e r  i n  h a z a r d o u s

c o n d i t i o n .  C o n t i n u e d  o p e r a t i o n  o f  a n  i n s u r e r  s h a l l  b e  c o n s i d e r e d  h a z a r d o u s  

o n l y  i f  t h e  i n s u r e r  i s  i m p a i r e d  o r  i s  i n  e m i n e n t  d a n g e r  o f  b e c o m i n g  

i m p a i r e d .  T h e  d i r e c t o r  m a y  o r d e r  a n  i n s u r e r  d e t e r m i n e d  t o  b e  i n

h a z a r d o u s  c o n d i t i o n  t o  l i m i t  o r  c h a n g e  i t s  b u s i n e s s  p r a c t i c e s ,  i n c r e a s e  i t s  

c a p i t a l  o r  s u r p l u s ,  o r  f i l e  a d d i t i o n a l  r e p o r t s  w i t h  t h e  d i r e c t o r .  A n  i n s u r e r  

a g g r i e v e d  b y  a n  o r d e r  u n d e r  t h i s  s e c t i o n  m a y  r e q u e s t  a  h e a r i n g  u n d e r  

A S  2 1 . 0 6 . 1 7 0  -  2 1 . 0 6 . 2 3 0 . "

D e l e t e :  " t h a t  e s t a b l i s h  w h e n  t h e  c o n t i n u e d  o p e r a t i o n  o f  a n  i n s u r e r
t r a n s a c t i n g  b u s i n e s s  i n  t h i s  s t a t e  i s  h a z a r d o u s  t o  t h e  p o l i c y h o l d e r ,  

c r e d i t o r s ,  o r  t h e  g e n e r a l  p u b l i c .  T h e  d i r e c t o r  m a y  o r d e r  a n  i n s u r e r  t o  l i m i t  

o r  c h a n g e  t h e  i n s u r e r ’s  b u s i n e s s  p r a c t i c e s ,  i n c r e a s e  t h e  i n s u r e r ' s  c a p i t a l  

a n d  s u r p l u s ,  o r  f i l e  a d d i t i o n a l  r e p o r t s  w i t h  t h e  d i r e c t o r .  I f  a n  i n s u r e r  i s
s u b j e c t  t o  a n  o r d e r  u n d e r  t h i s  s e c t i o n ,  t h e  i n s u r e r  m a y  r e q u e s t  a  h e a r i n g

u n d e r  A S  2 1 . 0 6 . 1 8 0 . "

S P O N S O R  S T A T E M E N T :  I n d u s t r y  w a s  c o n c e r n e d  t h a t  t h i s  l a n g u a g e  w a s

o v e r l y  b r o a d  a n d  a m b i g u o u s .  T h e  d i v i s i o n  f e l t  t h a t  t h e  r e m a i n i n g  

l a n g u a g e  g i v e s  s u f f i c i e n t  s c o p e  t o  i t s  a u t h o r i t y  t o  m e e t  i t s  r e s p o n s i b i l i t i e s .

1



S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O :  P a g e  8 .  l i n e  2 4 S E N A T E  B I L L  N O .  C S  3 7 6  ( L & Q

T O : H O U S E  B I L L  N O . .

A f t e r :  " r e q u i r i n g "

I n s e r t :  " q u a r t e r l y "  

D e l e t e :  " e s t i m a t e d "

S P O N S O R  S T A T E M E N T :  I n d u s t r y  r e q u e s t e d  s p e c i f i c  i n t e r v a l s  b e  s e t  i n

s t a t u t e .  D e p a r t m e n t  o f  R e v e n u e  h a d  r e q u e s t e d  q u a r t e r l y  p a y m e n t s .

1



■ 4: 5 %  y S E N A T E  A M E N D M E N T

B Y :  D i v i s i o n  o f  I n s u r a n c e

T O : P a g e  9 .  l i n e  3 S E N A T E  B I L L  N O .  C S  3 7 6  ( L & O

T O : H O U S E  B I L L  N O . .

A f t e r :  " ( A ) "

I n s e r t :  " f i l e s  e v i d e n c e  o f  i t s  s u b m i s s i c  t h i s  s t a t e ' s  j u r i s d i c t i o n ,  s u b m i t s

t o  t h i s  s t a t e ' s  a u t h o r i t y  t o  e x a m i n e  i t s  b o o k s  a n d  r e c o r d s  u n d e r  

A S  2 1 . 1 0 . 1 2 0 ,  a n d  i s  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  o r  r e i n s u r a n c e  i n  a t  

l e a s t  o n e  s t a t e ;  o r  i n  t h e  c a s e  o f  a  U n i t e d  S t a t e s  b r a n c h  o f  a n  a l i e n  

a s s u m i n g  i n s u r e r ,  i s  e n t e r e d  t h r o u g h  a n d  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  o r  
r e i n s u r a n c e  i n  a t  l e a s t  o n e  s t a t e ;

( B )  f i l e s  a n n u a l l y  w i t h  t h e  d i r e c t o r  a  c o p y  o f  i t s  a n n u a l  f i n a n c i a l

s t a t e m e n t  t h a t  i s  f i l e d  w i t h  t h e  i n s u r a n c e  r e g u l a t o r y  a g e n c y  o f  i t s  s t a t e  o f  

d o m i c i l e ;  a n d

( C )  m a i n t a i n s  a t  l e a s t  $ 2 0 , 0 0 0 , 0 0 0  i n  p o l i c y h o l d e r  s u r p l u s  a n d  

w h o s e  a c c r e d i t a t i o n  h a s  n o t  b e e n  d e n i e d  b y  t h e  d i r e c t o r  w i t h i n  n i n e t y  
d a y s  o f  a p p l i c a t i o n  t o  t h e  d i r e c t o r  o r ,  m a i n t a i n s  l e s s  t h a n  $ 2 0 , 0 0 0 , 0 0 0  i n  

p o l i c y h o l d e r  s u r p l j s  a n d  w h o s e  a p p l i c a t i o n  f o r  a c c r e d i t a t i o n  h a s  b e e n  
a p p r o v e d  b y  t h e  d i r e c t o r ;

D e l e t e :  " s u b m i t s  t o  t h i s  s t a t e ' s  j u r i s i d i c t i o n ,  s u b m i t s  t o  t h i s  s t a t e ’s

a u t h o r i t y  t o  e x a m i n e  i t s  b o o k s  a n d  r e c o r d s ,  i s  l i c e n s e d  t o  t r a n s a c t  

i n s u r a n c e  o r  r e i n s u r a n c e  i n  a t  l e a s t  o n e  s t a t e ,  a n d  f i l e s  a n n u a l l y  w i t h  t h e  

d i r e c t o r  a  c o p y  o f  t h e  r e i n s u r e r ’s  a n n u a l  s t a t e m e n t  f i l e d  w i t h  t h e  i n s u r a n c e  

d e p a r t m e n t  o f  t h e  r e i n s u r e r ' s  s t a t e  o f  d o m i c i l e  a n d  a  c o p y  o f  t h e  

r e i n s u r e r ' s  m o s t  r e c e n t  a u d i t e d  f i n a n c i a l  s t a t e m e n t ;  o r

( B )  i n  t h e  c a s e  o f  a  U n i t e d  S t a t e s  b r a n c h  o f  a n  a l i e n  a s s u m i n g

i n s u r e r ,  i s  e n t e r e d  t h r o u g h ,  a n d  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  o r  

r e i n s u r a n c e  i n ,  a t  l e a s t  o n e  s t a t e ,  f i l e s  a n n u a l l y  w i t h  t h e  d i r e c t o r  a  c o p y  o f  

i t s  a n n u a l  f i n a n c i a l  s t a t e m e n t  t h a t  i s  f i l e d  w i t h  t h e  i n s u r a n c e  r e g u l a t o r y  

a g e n c y  o f  i t s  s t a t e  o f  d o m i c i l e ,  a n d  m a i n t a i n s  a t  l e a s t  $ 2 0 , 0 0 0 , 0 0 0  i n

p o l i c y h o l d e r  s u r p l u s ;  t h e  s u r p l u s  r e q u i r e m e n t s  i n  t h i s  s u b p a r a g r a p h  d o  n o t  

a p p l y  t o  r e i n s u r a n c e  c e d e d  a n d  a s s u m e d  u n d e r  a  p o o l i n g  a r r a n g e m e n t  

a m o n g  i n s u r e r s  i n  t h e  s a m e  h o l d i n g  c o m p a n y  s y s t e m ;

S P O N S O R  S T A T E M E N T :  M o r e  p r e c i s e l y  f o l l o w s  N a t i o n a l  A s s o c i a t i o n  o f

I n s u r a n c e  C o m m i s s i o n e r s  m o d e l  a c t .



O J . S E N A T E  A M E N D M E N T

BY: Division of Insurance

TO: Pape 14. line 27 SENATE BILL NO. CS 376 fL&O

TO: HOUSE BILL NO,

After: "(h)"

Insert: "A life insurer may receive credit for reinsurance transactions if
the reinsurance agreement meets all applicable requirements established 
by the director. The director may establish requirements for life"

Delete: "An insurer may receive credit for reinsurance transactions if the
reinsurance agreement meets all applicable requirements established by 
the director. The director may establish requirements for"

SPONSOR STATEMENT: Clarifies that this section only applies to life
consistent with the National Association of Insurance Commissioners model 
acts.

1



SENATE AMENDMENT

TO: Page 18. line 7________  SENATE BILL NO. CS 376 fL&Q

T O : _________________________  HOUSE BILL NO.______________

After: "insurer”

Insert: "if the director has a reasonable belief that the new appraised value 
will be sufficiently lower than the reported value materially reduce-*" 
policyholders'  surplus"

BY: Division of Insurance_____

SPONSOR STATFMENT: Industry sought a more precise basis for bearing
the cost of a new appraisal.



SENATE AMENDMENT

BY: Division of Insurance
TO: Page 18. line 13
TO:

SENATE BILL NO. CS 376 (L&O 

HOUSE BILL NO.______________

After: "insurer"

Insert: ", based on the cost of the investment or loan to the insurer,"

r

s

SPONSOR STATEMENT: Clarifies the basis of valuation.

1



SENATE AMENDMENT

TO: Paee 18. line 25_______ SENATE BILL NO. CS 376 (L&C)

T O :   HOUSE BILL N O .______________

BY: Division of Insurance_____

After: "of"

Insert: "the minimum basic capital for stock insurers or basic guarantee
surplus for mutual insurers and additional surplus for both stock and 
mutual insurers required under AS 21.09.070; or 50 percent of the total 
capital and surplus shown on the most recent statement of the insurer's 
financial condition as filed with the director under AS 21.09.200; but the 
insurer shall not invest or maintain funds under this subsection except in

(A) cash;
(B) the fully insured portion of bank deposits when the 

insurance is provided by a soivent agency of the United States government 
or by collateral in the form of the securities provided for under 
AS 21.21.060 and 21.21.080;

(C) the securities provided for under AS 21.21.060 and 
21.21.080; or

(D) the securities provided for under AS 21.21.090 issued by 
this state or its political subdivisions but only if rated Class 1 by the 
securities valuation office for the period during which the securities are 
held for the purposes of this section and only if the insurer invests and 
maintains no more than 15% of its total capital and surplus in such 
securities shown on the most recent statement of the insurer's financial 
condition as filed with the director under AS 21.09.200"

Delete: "(A) the minimum basic capital for stock insurers or basic
guarantee surplus for mutual insurers and additional surplus for both 
stock and mutual insurers required under AS 21.09.070; or

I



(B) 50 percent of the total capital and surplus shown on the 
most recent statement of the insurer’s financial condition as filed with the 
director under AS 21.09.200 only in

(i) cash;
(ii) the fully insured portion of bank deposits when the 

insurance is provided by a solvent agency of the United States 
government or by collateral in 'he form of the securities provided 
for under AS 21.21.060 and 21.21.080; or

(iii) the securities provided for under AS 21.21.060 and
21.21.080"

SPONSOR STATEMENT: Encourages domestic insurers to invest in Alaska
by permitting some revenue backed bonds to be included within their 
required diversificat ion of investments and clarifies the permissible 
investments for this subsection.



3 /  SENATE AMENDMENT

BY: Division of Insurance
TO: Page 25. line 14 SENATE BELL NO. CS 376 (L&O

TO: HOUSE BILL NO,

Insert a new section:

"Sec. _. AS 21.22.030(c) When evaluating the effect of a merger or other 
acquisition under AS 21.22.030(a)(2), the director may consider relevant 
factors including market shares, volatility of ranking market leaders, 
number of competitors, concentrat ion, trend of concentration in the 
industry, and ease of entry into and ex’t out of the market, but may not 
consider AS 21.22.065(d)-(e)."

SPONSOR STATEMENT: Clarifies the use of the standards in AS 21.22.065 
for domestic insurers under AS 21.22.030.



BY: Division of Insurance______

TO: Page 35. line 26 SENATE BILL NO. CS 376 (L&C)

TO: _________________________  HOUSE BILL NO.______________

After: "(f)"

Insert: "A person who performs management services under a written
contract for an admitted insurer is not required to be licensed as a 
managing general agent if the person is a United States manager of the 
United States branch of an alien admitted insurer or, if the person's 
compensation is not based on the volume of premium written

(1) is a wholly-owned subsidiary of the admitted insurer;
(2) wholly owns the admitted insurer; or
(3) is a wholly-owned subsidiary of an insurance holding 

company subject to AS 21.22 that owns or controls the admitted insurer.
(g) A person who performs management services for an admitted 

reinsurer is not required to be licensed as a reinsurance intermediary 
manager if

(1) the person is a United States manager of the United States
branch of an alien admitted reinsurer;

(2) the person's compensation is not based on the volume of 
premium written and the person is

(A) a wholly-owned subsidiary of the admitted insurer;
(B) wholly owns the admitted insurer; or
(C) a wholly-owned subsidiary of an insurance holding

company subject to AS 21.22 that owns or controls the admitted 
insurer; or

(3) is the manager of a group, association, pool, or organization 
of insurers that does joint underwriting and that is subject to examination 
by its resident insurance regulator in a state that

(A) the director has determined has enacted provisions
substantially similar to those contained in this chapter; and

(B) is accredited by the National Association of Insurance 
Commissioners.

1



Delete: "A person who performs management services for an admitted
insurer or an admitted reinsurer is not required to be licensed as a 
reinsurance intermediary manager or, if the person's compensation is not 
based on the volume of premium written, as a managing general agent if 
the person

(1) is a wholly-owned subsidiary of the admitted insurer,
(2) wholly owns the admitted insurer; or
(3) is a wholly-owned subsidiary of the insurance holding 

company that owns or controls the admitted insurer;
(4) is a United States manager of the United States branch of 

an alien admitted reinsurer; or
(5) is the manager of a group, association, pool, or organization, 

of insurers that does joint underwriting and that is subject to examination 
by its resident insurance regulator in a state that

(A) the director has determined has enacted provisions 
substantially similar to those contained in this chapter; and

(B) is accredited by the National Association of Insurance 
Commissioners"

SPONSOR STATEiMENT: In order to clearly distinguish the exceptionsc we 
have created separate sections for managing general agents and 
reinsurance intermediary managers.



[

ENATE AMENDMENT

TO: Page 36. line 11

BY: Division of Insurance______

SENATE BILL NO. CS 376 (L&C)

TO: HOUSE BILL NO._

Insert: M(h)" 

Delete: "(g)"

SPONSOR STATEMENT: Change to accommodate a new section g.



SENATE BILL NO. CS 376 (L&C) 

HOUSE BILL NO.______________

Insert: "(i)"

Delete: "(h)"

SENATE AMENDMENT

BY: Division of Insurance_____

T O : __________________

TO: Page 36. line 13

SPONSOR STATEMENT: Change to accommodate a new section g.



Ml

S E N A T E  A M E N D M E N T

TO: Page 36. line 17

T O : __________________

BY: Division of Insurance______

SENATE BILL NO. CS 376 (L&C) 

HOUSE BILL NO.______________

Insert: "G)M 

Delete: ”(i)"

SPONSOR STATEMENT: Change to accommodate a new section g.



TO: Pape 36. line 25 SENATE BILL NO. CS 376 fL&O

T O :   HOUSE BILL NO.______________

After: "after"

Insert: "explaining that ' the matter must be reviewed by a licensee" 

Delete: "disclosure that the person is not licensed"

SENATE AMENDMENT
/

/

BY: Division of Insurance_____

SPONSOR STATEMENT: Insurance licensees felt that "disclosure" may have
unintended negative connotations which the suggested language would 
avoid. The division is satisfied that consumers will not be mislead that the 
person is a licensed insurance professional.



SENATE AMENDMENT

TO: Page 37. line 10 SENATE BILL NO. CS 376 (L&C)

T O : _______________________________  HOUSE BILL NO.______________

After: "the"

Insert: "applicant or policyholder may review the matter with a licensee" 

Delete: "information may be reviewed with a licensee"

BY: Division of Insurance_____

SPONSOR STATEMENT: Clarifies.



- f t  V O  )S E N A T E  a m e n d m e n t

TO: Page 37. line 12

T O : __________________

Insert: "(k)"

Delete: "(j)"

SENATE BELL NO. CS 376 (L&C) 

HOUSE BILL NO.  __________

BY: Division of Insurance_____

SPONSOR STATEMENT: Change to accommodate a new section g.



SENATE AMENDMENT

BY: Division of Insurance______

TO: Page 106. line 28 SENATE BILL NO. CS 376 fL&O

T O : ____________________ HOUSE BILL NO. _______________________

After: "and"

Insert: "and deliver to the surplus lines broker no later than the end of
each month on a form prescribed by the director, and a surplus lines 
broker shall file with the director with the report required by (a) of this 
section or with the surplus lines association with the evidence of insurance 
required by (b) of this section"

Delete: "file with the director, or if ordered by the director, with the
surplus lines association, on or before the end of each month on a form 
prescribed by the director, and a surplus lines broker shall file with the 
director with the report required by (a) of this section"

SPONSOR STATEMENT: Clarifies the method of filing the affidavit..



SENATE AMENDMENT

TO: Page 114. line 30 SENATE BILL NO. CS 376 (L&C1

T O :   HOUSE BILL NO.______________

BY: Division of Insurance_____

Insert a new section:
"Sec. ___  AS 21.36.220(c) is amended to read:

(c) If an insurer cancels a policy under this section, it shall return or
credit any unearned premium to the agent or broker of record or directly
to the insured or premium finance company, if applicable, before the 
effective date of cancellation, except that

(1) an unearned premium shall be returned or credited within 
[30] !£. days after notice of cancellation is given, if cancellation is for

(A) nonpayment of premium, including nonpayment of 
additional premiums, calculated in accordance with  the current 
rating manual of the insurer, justified by a physical change in the 
insured property, a change in its occupancy or use, or a change in
payroll, receipts, values, or other exposure units;

(B) conviction of the insured of a crime having as one of
its necessary elements an act increasing a hazard insured against;

(C) d iscovery  of fraud or material misrepresentation 
made by the insured or a representative of the insured in obtaining
the insurance or by the insured in pursuing a claim under the policy;

(D) failure or refusal of the insured to provide the
information necessary to confirm exposure or necessary to determine
the policy premium;

(E) a reason described in AS 21.36.210(a)(2);
(2) the insurer shall perform or waive the audit  before the

effective date of the cancellation and return or credit any estimated
unearned premium before the effective date of cancellation if the policy is 
subject to audit and is canceled for a reason other than those described in
(1)(A ) -(D) of this subsection.

SPONSOR STATEMENT: Insurance producers pointed out that agency bill
arrangements normally run on a 45 day account current. This will provide 
consistency with AS 21.36.255.



S E N A T E  A M E N D M E N T

BY: Division of Insurance

TO: Page 115. line 1 SENATE BELL NO. CS 376 fL&O

TO: HOUSE BILL NO.

After: "shall"

Insert: "return or credit- any unearned premium to the agent or broker of
record or directly to the insured or premium finance company, if 
applicable; or

(2) insured, the insurer shall return or credit any unearned 
premium to the agent or broker of record or directly to the insured or 
premium finance company, if applicable"

Delete: "refund the unearned premium paid to the insured or premium
finance company; or

(2) insured, the insurer shall return any unearned premium to the
insured or premium finance company"

SPONSOR STATEMENT: Insurance producers have pointed out that agency
bill arrangements provide that premium is returned via the insurance 
producers fiduciary account. The language is changed to be consistent with 
AS 21.220 so that all cancellation return of unearned premium is handled 
the same.



SENATE AMENDMENT

BY: Division of Insurance______

TO: Page 115. line 7 SENATE BILL NO. CS 376 (L&O

T O : _______________________________HOUSE BILL NO.______________

Insert: "(A) within 45 days of receipt of the request for cancellation or
the effective date of cancellation, which ever is later, on a policy not
subject to audit; or

(B) within 45 days completion of an audit; the insurer shall
perform and complete an audit within 45 days of receipt of the request for 
cancellation or the effective date of cancellation, which ever is later, unless 
the audit cannot reasonably be completed using due diligence and the
insured is advised in writing of the reason why additional time is
necessary to complete the audit and when the audit will be completed."

Delete: "(A) within 30 days on a policy not subject to audit; or
(B) within 30 days of completion of an audit; the insurer shall 

perform and complete an audit within 30 days unless the audit cannot
reasonably be completed using due diligence and the insured is advised in
writing of the reason why additional time is necessary to complete the
audit and when the audit will be completed."

V  i i i T l \ i v >  t r e n d s  ^
<Wn+ iii? err
•Vo 4

SPONSOR STATEMENT: Language is clarified that the 45 days begins 45
days from receipt of the request for cancellation or the effective date of 
cancellation, which ever is later. Insurance producers pointed out that 
agency bill arrangements normally run on a 45 day account current.

1



S VATE AMENDMENT

BY:  Division of Insurance

TO: Page 115. line 29 SENATE BILL NO. CS 376 (L&C)

TO: HOUSE BILL NO,

After: "restitution"

Insert: " or assess a penalty of not more than $1000 for each violation or
$ 1 0 , 0 0 0 "

Delete: ".suspend or revoke the person’s license, and order a penalty of not
more than $10,000 for each violation or $100,000"

SPONSOR STATEMENT: Under this chapter, it was felt that loss of a license 
and the larger penalties were unnecessary for minor administrative type 
violations, but were appropriate for violations under AS 21.36.320(e).



SENATE AMENDMENT

BY: Division of Insurance
TO: Page 116. line 3 SENATE BILL NO. CS 376 fL&C)

TO: HOUSE BILL NO.

After: "chapter"

Insert: "in addition to the penalty prescribed in (d) of this section, the
director may order suspend or revoke the person's license and assess a 
penal ty"

Delete: "a penalty in addition to that prescribed ir» (d) of this section"

SPONSOR STATEMENT: Under this chapter, it was felt that loss of a license 
w as appropr ia te  for serious v io lat ions,  and was re located  from 
AS 21 .36 .320(d ) .

1



SENATE AMENDMENT

BY: Division of Insurance

TO: . Page 11$, Hne .g SENATE BELL NO. CS 376 (L&C1

TO: HOUSE BILL NO..

Insert a new section:

"Sec. _ . AS 21.36.320 is amended by adding a new section to read:
(g) In determining the amount of penalty to assess under (d) and (e) 

of this section, the director shall consider the amount of loss caused by the 
violation and the amount of benefit derived by the person by reason of the 
violation."

SPONSOR STATEMENT: This new section includes two factors that a
director must consider when assessing a penalty. The director may, 
however, consider any other factors, such as deterence or the seriousness 
of the violation, when assessing a penalty.

1



SENATE AMENDMENT

BY: Division of Insurance

TO: Page 144. line 2 SENATE BELL NO. CS 376 (L&C)

TO: TlOUSE BILL NO,

After: "a"

Insert: "personal automobile"

Delete: "motor vehicle casualty"

SPONSOR STATEMENT: Industry noted that a senior discount for persons
completing a motor vehicle prevention course is not appropriate for 
business or commercial  insurance. The suggested language will be 
consistent with the cancellation, renewal, and nonrenewal provisions inAS 21.36

1



SENATE AMENDMENT

B Y :  D i v i s i o n  o f  I n s u r a n c e

TO: Page 147. line 30 SENATE BILL NO. CS 376 (L&C)

TO: HOUSE BILL NO,

After: "procures"

Insert: ", or delivers policies of insurance, or, to the extent authorized by 
the insurer,"

Delete: "delivers"

SPONSOR STATEMENT: Clarifies

1



SENATE AMENDMENT

BY: Division of Insurance______

TO: Page 148. line 6 _____  SENATE BILL NO. CS 376 f L & n

T O : _________________________  HOUSE BILL NO.______________

After "more":

Insert: "admitted"

A/ok,'. Owois
l  O m J )  'dJe+t'"-v ■

c . s

SPONSOR STATEMENT: Editorial change for clarity.

corrected 1



SENATE AMENDMENT

TO: Page 149. line 4

TO:

BY:  Division of Insurance_______

SENATE BILL NO. CS 376 fL & O

HOUSE BILL NO.

After "assuming":

Insert: "adm itted"

t i c k '

" d l e k W '  4 o  "

t r S

SPONSOR STATEMENT: Editorial change for clarity.

correc ted 1
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INSURANCE INDUSTRY WORKING TASK FORCE 
OMNIBUS INSURANCE BILL 1992

NAME FIRM MAILING ADDRESS PHONE FAX
Gary Bocksnlck Insurance Connection 312 Tyee, Soldotna, AK 99669 (907) 262-2515 (907) 262-2646
Willie W. Martin Life USA 2900 Boniface Parkway, Anchorage, AK 995504 f907) 337-2110
C. J. Douglas Willis Corroon 4220 B Street, Anchorage, AK 99503 (907) 562-2266 (907) 563-6483
Mary Aiken Will 1s Corroon 4220 B Street, Anchorage, AK 99503 (907) 562-2266 (907) 563-6483
Wally Cathcart Cathcart, Ltd. P.O. Box 190546, Anchorage, AK 99519 (907) 258-6240 (907) 258-2413
Jan Barber Rollins Burdick Hunter 1031 W. 4th Ave., #400, Anchorage, AK 99501 (907) 276-5617 (907) 276-6292
PhlHp Mink Preferred General Agency 4300 B Street, Anchorage, AK 99518 (907) 563-5676 (907) 564-9855
G1na McBride A.I.l.A.B. P.O. Box 203088, Anchorage, AK 99520 (90*) 258-5227 (907) 258-5228
Keith Silver City Insurance Agency 4798 Business Park Blvd., Anchorage, AK 99503 (907) 563-0730 (907) 563-5325
David L. Stratton Lincoln National Life/Southern AK Life Und. 507 W. Northern Lights Blvd., Anchorage, AK 99503 (907) 276-7667 (907) 258-3105
Henry F. George Marsh and McLennan, Inc. 2550 Denali, #1500, Anchorage, AK 99503 (907) 276-5424 (907) 276-2582
Rosalie Sandoval Homestate Insurance Broke>s P.O. Box 107506, Anchorage, AK 99502 (907) 276-6662 (907) 258-2529
Paul Houston CHI 517 W. Northern Lights Blvd., Anchorage, AK 99503 (907) 276-7667 (907) 258-3105
Patrick Hickey Central Adjusters 341 W. Tudor Road, Ste. 101, Anchorage, AK 99503 (907) 562-2888 (907) 562-0550
Ken Draper WAIB/Pettlt-Morry 520 P1ke Street, 20th Floor, Seattle, WA 98101 (206) 447-0500 (206) 447-5897
Randy Weddel Prlmerlca Financial Services 639 W. Int'l Airport Road, #38, Anchorage, AK 99518 (907) 561-2676 (907) 562-5263
Linda Hall Homestate Insurance Brokers P.O. Box 107506, Anchorage, AK 99501 (907) 276-6662 (907) 258-2529
John George NAII/ACLI 9515 Moraine Way, Juneau, AK 99801 (907) 789-0172 (907) 789-6964
Reid Smith Northern Adjusters, Inc. 1401 Rudakof Circle, Anchorage, AK 99508 (907) 338-7484 (907) 338-6364
Ken Snider CLU 2731 Pelican Drive, Anchorage, AK 99515 (907) 277-1616 (907) 277-1619
Peter Huycke Huycke General Agency 2900 Boniface Parkway, Ste. 200, Anchorage, AK 99504 (907) 338-0491 (907) 338-7234
Roy Hoi linger MJ Hall 2550 Denali St., Ste. 1303, Anchorage, AK 99503 (907) 279-9673 (907) 276-3319
Chuck Scantlebury Tate and Assoc. P.O. Box 92245, Anchorage, AK 99509 (907) 349-4733 (907) 522-2561
Curtis Green State Farm (907) 276-1651 (907) 276-4562
Jay Frank State Farm/Allstate One Sealaska Plaza, #303, Juneau, AK 99801 (907) 586-5912 (907) 463-3020
Pel Bjorn-Rou New York Life 1400 W. Benson Blvd., #200, Anchorage, AK 99503 (907) 279-6471 (907) 257-5209
David Hutchison ARECA Insurance Exchange (907) 561-6103 (907) 561-5547
Bob Higley Kenneth I. Tobey, Inc. 2201 6th Avenue, Ste. 1101, Seattle, WA 98121 (206) 448-5500
Paul Baker Paul Baker and Associates 1553 Cushm3n Street, Fairbanks, AK 99701 (907) 452-6818 (907) 452-5279
John Bentley, Jr. Surplus Lines Association of Washington 720 Olive Way, Ste. 915, Seattle, WA 98101 (206) 682-3409 (206) 623-3326
Jucty Erickson Capitol Information Group 319 Seward St., #6, Juneau, AK 99801 (907) 586-3118 (907) 586-1987
Jess Gary Western Association of Insurance Brokers 16212 Bothell-Everett Hwy., Ste. F-275, 

Mill Creek, WA 98012
(206) 467-7354 (206) 742-5135

Stewart Sawyer Petti t-Morry 520 Pike Street, 26th Floor, Seattle, WA 981LI (206) 447-0500 (206) 447-0902
Tom l.ong Rollins Burdick Hunter of WA, Inc. 3131 Elliott Avenue, Ste. 500, Seattle, WA 9E121 (206) 281-4500 (206) 281-4560

3271m/3283m



L I C E N S I N G  T A S K  F O R C E  M E E T I N G  D A T E S ,  T I M E S ,  A N D  L O C A T I O N S

D a t e T i m e L o c a t i o n

1 S e p t e m b e r  2 5 , 1 9 9 1 9 :0 0  a . m . S h e r a t o n  H o t e l
B a l l r o o m  A  -  P o s t p o n e d  d u e  t o
w e a t h e r

O c t o b e r  3 , 1 9 9 1 9 :0 0 - 1 1 :0 0  a . m . F r o n t i e r  B u i l d i n g  
A n c h o r a g e

O c t o b e r  1 6 , 1 9 9 1 1 :0 0 - 5 :0 0  p . m . D a t a  C e n t e r ,  . A n c h o r a g e  
T e l e c o n f e r e n c e - - J u n e a u  &  S e a t t l e

O c t o b e r  3 0 , 1 9 9 1 1 :0 0 - 5 :0 0  p . m . D a t a  C e n t e r ,  A n c h o r a g e  
T e l e c o n f e r e n c e - J u n e a u  &  S e a t t l e

j N o v e m b e r  1 3 , 1 9 9 1 1 :0 0 -5 :0 0  p . m . D a t a  C e n t e r ,  A n c h o r a g e  
T e l e c o n f e r e n c e - - J u n e a u  &  S e a t t l e1

D e c e m b e r  J, 1 9 9 1
h

1 :0 0 - 5 :0 0  p . m . D a t a  C e n t e r ,  A n c h o r a g e  
T e l e c o n f e r e n c e - J u n e a u  &  S e a t t l e

W
I D e c e m b e r  1 \  1 9 9 1
j
j

1 :0 0 -5 :0 0  p . m . D a t a  C e n t e r ,  A n c h o r a g e  
T e l e c o n f e r e n c e - J u n e a u ,  S e a t t l e ,  a n d  
H o u s t o n

: D e c e m b e r  1 7 , ’ 9 9 1i ’ 1 :0 0 -5 :0 0  p . m . D a t a  C e n t e r ,  A n c h o r a g e  
T e l e c o n f e r e n c e - J u n e a u  &  S e a t t l e
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* Sec t ion  1. A S  2 1 . 0 6 . 1 2 0 ( a )  is amended to 
r e a d :

A S  21.06.120(a)

(a) The director may examine the affairs, 
transactions, accounts, records, and assets of 
each authorized and formerly authorized
insurer and each licensed and formerly
licensed managing ggjisnJ JUi.£Jlt,
reinsurance___Intermediary___ hroker.
reinsurance Intermediary___ mflnagpr,
surplus lines broker and surplus lines
association as often as the director 
considers advisable. The director shell [SO ]  
examine each domestic insurer at least once 
every three years. In scheduling and
determining___ til£ nature :cope._gjid
frequency of examinations, _thc
director mav consider the results_of
financial alaUmciil juulxtls.__ and
ratios, competency of_management____ pr
change_al___ ownership!_actuarial
opinions. rcppf-ta__of__independent
ce.tlflcd public accountants. number
and nature of consumer ctuaplalttJs.
results of. prior examinations.
frequency of prior violations pf
Statute__and__ regulation,_amount—01—type
of risk___ bfing assumed, degree to_sihiph
the activity Ll In lit£ public interest,
other criteria set out in__ike Examine™
Handbook most recently apprfl.Ytd__by
the National Association of Insurance
Commissioners and__in__effect__*hen_(jie
director conducts an examination and.
oilier material that Ike director
determines la..,.relevant- Examination of
an alien insurer may be limited to its 
insurance transactions and affairs in the
United States. Examination of a reciprocal 
insurer may also include examination of its 
attomcy-in-fact to the extent that the
transactions of the altorney-in-facl relate to 
the insurer.

( a )  The  d irec to r may exam ine  the a f fa i r s ,  
transact ions , accounts , re co rd s ,  and assets o f  
each au th o r ized  and f o rm e r l y  au th o r ized  
in su re r  and each l icensed and f o rm e r ly  
l icensed su rp lu s  l ines b roke r  as o f ten  as the 
d i re c to r  cons ide rs  adv isab le .  T h e  d i rec to r  
s h a l l  s o  exam ine  each domest ic  insu re r at 
least once  eve ry  three yea rs . Exam ina t ion  o f  
an a l ien  insu re r may be l im ited  to its 
in su rance  t ran sac t ions and a f f a i r s  in the 
United States. Exam ina t ion  o f  a rec ip roca l 
in su re r  may a ls o  inc lude exam ina t ion  o f  its 
a t to rn e y - in - fa c t  to the exten t that the 
t ran sac t ions o f  the a t to rn e y - in - fa c t  r e la te  to 
the in su re r .

Adds au tho r iza t ion  f o r  exam ina t ion  o f  
M G A s ,  r e in su ran ce  in te rm ed ia ry  
b r o k e r s  and r e in s u r a n c e  in te rm ed ia ry  
m a n a g e r s .

Adds l is t o f  in fo rm a t ion  which may be 
cons ide red  when sch edu l in g  an 
e x a m i n a t i o n .

* See. 2 .  AS  2 1 . 0 6 . 1 2 0 ( c )  is amended to read: A S  2 1 . 0 6 . 1 2 0 ( c )
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• Sec. 2. A S  21.06.120(c) is amended to read:

(c )  In p lace o f  an c x am in a ro n  by the 
d i rec to r , the d i rec to r may accept a fu l l  repo r t  
o f  the last recent exam ination  o f  a fo re ign o r  
a l ien  insu re r ,  ce r t i f ied  to by the insurance 
sup e rv is o ry  o f f i c i a l  o f  ano the r  state, 
t e r r i to ry ,  c om m onw ea lth ,  o r  d is t r ic t  o f  the 
United States L f

A S  21.06.120(c)

(c )  In p lace o f  an examination by the 
ditcc to r ,  the d irec to r may accept a f u l l  report  
o f  the last recent exam ination  o f  a fo re ign or 
a l ien insu re r ,  ce r t i f ied  to by the insurance 
sup e rv is o ry  o f f i c i a l  o f  ano the r state, 
te r r i to ry ,  com m onwea lth ,  o r  d istr ic t o f  the 
United States

Adds requirements as to qua l i ty  o f  
exam ina t ion  which must be met be fo re  
an exam ina tion  f r om  anothe r state may 
be accepted in l ieu  o f  an examination 
conducted by A laska . These 
requ irements must be met a f te r  Dec 
3 1 . 1 9 9 3 .
Th is  section takes e f fec t on January 1, 
1 9 9 4 .

- i l l . - t h e  L a xu xaace  r e g u l a t o r y
a g e n c y — c o a d u c t i n g  th e  e x a m i n a t i o n
was, at. the time of the examination
a c c r e d i t e d  try LiL£ National Association
o i  I n s u r a n c e ___C o m m i s s i o n e r s :

See  comments on A S  2 1 . 0 6 . 1 2 0 ( c )  above.

____________ ( D _____ th e  e x a m in a t i o n ___Is
p e r f o r m e d  u n d e r  l i i e  s u p e r v i s i n g  o f  an
I n s u r a n c e ___ r e g u l a t o r y _____ a g e n c y
a c c r e d i t e d  by l i r e  N a t i o n a l  A s s o c i a t i o n
fi£ I n s u r a n c e  C o m m i s s i o n e r s ;  a n d  t h e
s u p e r v i s i n g  e x a m i n e r  a f t e r  a r e v i e w
a l  l l lC  e x a m i n a t i o n  w o r k  p a p e r s  s t a t es
u n d e r  o a t h  t h a t  U t f  e x a m i n a t i o n  a n d
r e p o r t  c o m p l i e s  w i th  t h e  s t a n d a r d s  a nd
p r o c e d u r e s __ r e q u i r e d _____by t h e i r
a c c r e d i t e d  S l a t e  i n s u r a n c e  r e g u l a t o r y
a a e n c v :  o r

S ee  comments on A S  2 1 . 0 6 . 1 2 0 ( c '  above.

- I2 L _ lb e  e x a m i n e r  c o n d u c t i n g
the  e x a m in a t i o n  was e m p l o y e d  by an  
L n .a u r a j . e e  r e g u l a t o r y  agency
accredited at the time of the
e x a m i n a t i o n  b y  th e  N a t i o n a l
A s s o c i a t i o n  o f  I n s u r a n c e
C o m m i s s i o n e r s  a a d  t h e ,  e x a m i n e r

S ee  comments on AS 2 1 . 0 6 . 1 2 0 ( c )  above.

a f t e r
LcyL<-H of the cxamlnalit i  work
p a p e r s .  states under o a tL  that the
examination and report comnlics with 
the standards and procedures required 
bv the accredited Insurance 
regulatory aucncv.
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* Sec. 3  A S  2 1 . 0 6 . 1 2 0 ( c )  is amended to read: A S  2 1 . 0 6 . 1 2 0 ( e )

(e )  T he  d irector may use a contract 
e xam ine r  to carry  ou t the functions o f  this 
section . T he  se lect ion o f  a contract exam iner 
and the award o f  the contract is f l j a l  subject to 
AS 3 6 . 3 0  (S la te  P rocu rement Code ) .

( e )  The d irec to r may use a contract 
exam ine r  to c a r ry  out (he func t ions o f  this 
section . The se lect ion o f  a contract exam iner 
and the award o f  the contract is subject to AS 
3 6 . 3 0  (S la te  P rocu rement C ode ) .

R em oves  (he se lec t ion o f  contract 
e xam ine rs  f r om  the rea lm  o f  competit ive 
bid and a l low s  the d iv is ion to work with 
persons on exam inations that go beyond 
the con tract pe r iod  w ithout br inging in 
new exam ine rs  who must start over 
because they win a bid.

* See, 4 .  A S  2 1 . 0 6 . 1 2 0  is amended by adding a 
new subsect ion  to read:

( 0  F o r  the pu rpose  o f  comp le t ing an 
exam ina t ion  o f  a person under this t it le , the 
d i r e c to r  m ay  extend the exam ina tion  o r  
in ves t iga t ion  as p rov id ed  under A S  2 1 . 0 6 . 1 7 0 .

A l low s  the d irec to r to exam ine other 
persons when necessary to comp le te  the 
exam ina t ion  o f  a l icensee .

* Sec. 5 ,  A S  2 1 . 0 6 . 1 3 0 ( a )  is amended to read: A S  2 1 . 0 6 . 1 3 0 ( a )

(a )  T o  dete rm ine comp liance with this 
t it le , the d i re c to r  may as o ften as the director 
cons ide rs  ad v is ab le  exam ine  o r  requ ire  a 
w rit ten  re p o r t  f r o m  a p e r s o n  o f  the 
accounts , re co rd s ,  documents ,  and 
t ran sac t ions  pe r ta in ing  to o r  a f fe c t ing  the 
in su rance  a f f a i r s  o r  p roposed  in su rance  
a f f a i r s  o f

(a )  T o  determ ine comp liance with this 
tit le , the d i rec to r  may as o ften as the d irector 
cons ide rs  adv isab le  exam ine o r  requ i re  a 
writ ten repo r t  o f  the accounts, records , 
documents , and transactions pe r ta in ing  to o r  
a f fe c t ing  the insurance a f fa i r s  o r  p roposed  
in su rance  a f f a i t s  o f

Changes terms fo r  l icensees to be 
consistent with changes to Chapter 27 .  
C la r i f ie s  who may be required to write a 
report .  De le tes  exam ina tion  authority 
f o r  e x c lu s iv e  managers o r  those 
c o n t r o l l i n g  an in su re r 's  management in 
this subsection . Such authority wou ld be 
retained in AS 2 1 . 0 6 .1 2 0  ( 0 .

f l l  an insurance p r o d u c e r  
[AGENT . B R O K E R .  SOL IC ITOR . GENERA L  AGENT.) 
o r  i n d e p e a d s n . )  ad juste r ; fi_T

( 1 )  an insurance agent, b roke r , 
s o l i c i to r ,  g ene ra l agent, o r  ad juster ;

See comments on AS 2 1 . 0 6 . 1 3 0 (a )  above.

(2 )  [A  PERSO N  HAV ING  A CO NTRACT  
U N D E R  W H ICH  TH E  PERSON  ENJOYS IN FACT 
TH E  E X C LU S IV E  O R  DOM INANT  R IG H T  TO 
M A N A G E  O R  CO N TRO L  AN  IN SURER ;

( 2 )  . person having a contract 
under which the person en joys  in fac t the 
exc lu s iv e  o r  dom inant right to manage o r  
c o n t r o l  an in su re r ;

See comments on AS 2 1 . 0 6 . 1 3 0 ( a )  above.

(3 )  A PERSO N  H OLD ING  T H E  SHARES 
O F  VOTING STOCK  O R  PO L ICYHO LDER  PROXIES 
O F  A DO M EST IC  IN SURER . TOR TH E  PURPOSE  OF 
C O N TRO LL IN G  ITS M ANA GEM ENT , AS VOT ING  
TRUSTEE  O R  OT11ERWJSE;

( 3 )  a person ho ld ing the shares o f  
vo t ing  stock o r  po l icyho lde r  p rox ies  o f  a 
domestic  insure r ,  fo r  the pu rpose  o f  
c o n t r o l l i n g  its management, as vo t ing  trustee 
o r  o th e rw ise ;

See comments on AS 2 1 . 0 6 . 1 3 0 ( a )  above.

-  m n M  B 8 M
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( 4 ) ]  a person engaged in o r  
p ropo s in g  to be engaged in o r  assisting in the 
p rom o t io n  o r  fo rm a t ion  o f  a domestic  in su re r  
o r  in su rance  h o ld ing  c o rp o ra t io n ,  o r  
c o rp o ra t io n  to  f inance a domest ic  insu re r o r  
the p roduct ion  o f  its business.

( 4 )  a person engaged in o r  
p iopos ing  to be engaged in o r  ass ist ing in the 
p rom o t ion  o r  fo rm a t ion  o f  a domestic  insu re r 
o r  in su rance  h o ld ing  c o rp o ra t io n ,  o r  
c o rp o ra t ion  to f inance a domest ic  in su re r  o r  
the p roduc t ion  o f  its business.

N o  change.

T o  be repealed. Sec Sec. 221 . A S  2 1 . 0 6 . 1 3 0 ( b )  T h e  d i r e c t o r  m ay  
w i t h h o l d  f r o m  p u b l i c  i n s p e c t i o n  
in fo rm a t i o n  obta ined under  this sec t ion  f o r  
s o  l o n g  as the d i r e c t o r  c o n s id e r s  the 
w i t h h o l d i n g  to be  n e c e s s a r y  f o r  the 
p ro te c t io n  o f  the p e rson  exam ined  aga inst 
unwarran ted  in ju ry  o r  to be in the pub l ic  
i n t e r e s t .

In co rp o ia t rd  in AS 2 1 . 0 6 . 1 5 0 (d ) .

* Sec . 6 .  A S  2 1 . 0 6 . 1 4 0 (b )  is amended to read: AS 2 1 . 0 6 . 1 4 0 (b )

(b )  E ve ry  person being exam ined and its 
o f f i c e r s ,  em p loyee s ,  agents , and 
rep re sen ta t iv e s  s h a l l  p roduce and make  
f r e e ly  a v a i la b le  to the d i rec to r  the accounts , 
r e c o rd s ,  documents ,  f i le s ,  in fo rm a t io n ,  assets, 
and matte rs in their possess ion o r  con t ro l  
r e la t in g  to the sub ject o f  the exam ina t ion , 
and sha l l  fac i l i ta te  and aid the exam ina t ion  as 
f a r  as re a son ab ly  poss ib le , in c lud ing  
p ro v id ing  to the d i rector , at the expense o f  
the person being examined, a copy  o f  any 
d o c u m en t  requested du r ing  the e x am in a t io n .  
T h e  d i r e c t o r  m av  s u s p e n d ,  r e v o k e ,  o r  
r e f u s e  to  i s su e  o r  r e n ew  a l i c e n s e  o r  
a u t h o r i t y  o r  a o e r s o n  c n e a e i n e  in the  
b u s i n e s s  o r  i n s u r a n c e  o r  o t h e r  
b u s i n e s s  u n d e r  th e  i u r i s d i c t i o n  o f  th e  
d i r e c t o r  I f  t h e  o e r s o n  o r  a n  o f f i c e r .
d i r e c t o r ,  e m p l o y e e  o r .  a g e n t . _ o f _  l i e  
p e r s o n  . r e f u s e s  l o . . s u b m i t  to
e x a m i n a t i o n  o r  to  c o m n lv  w i t h  » 
r e a s o n a b l e  w r i t t e n  r e q u e s t  o f  a n  
e x a m i n e .

(b )  E ve ry  person being exam ined and its 
o f f i c e r s ,  em p loyees , agents , and 
rep re sen ta t iv e s  sha l l  p roduce  and m ake  
f r e e ly  a v a i la b le  to the d i rec to r  the accounts , 
reco rd s ,  documents , f i le s ,  in fo rm a t io n ,  assets, 
and matte rs in their possess ion o r  c on t ro l  
re la t ing  to  the sub ject o f  the exam ina t ion , 
and sha l l  fac i l i ta te and aid the exam ina t ion  as 
fa r  as r e a sonab ly  p o s s ib le ,  inc lud ing  
p rov id ing  to the d i rec to r , at the expense o f  
the person being exam ined , a copy o f  any 
docum en t  requested du r ing  the e x am in a t io n .

I

Adds language on actions ava i lab le  to the 
d irector i f  a person re fuses to submit to 
e x a m i n a t i o n .
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•  Sec . 7 . A S  2 1 .0 6 .1 4 0 (c )  is amended to read: A S  2 1 . 0 6 . 1 4 0 ( c )

(c ) I f  the d irec to r f inds f i n a n c i a l  o r  
o t h e r  r e c o r d s  fA C C O U N T S l  to be inadeauate 
o r  inadequate ly  kept o r  posted o r  i f  an 
I n s u r e r ' s  f i u a n c f a l  r e c o r d s  a r e  n o t  
kfifiL-.aa__ u u u i r s t l  by .the A c cu u n l ip s
P r a c t i c e s  a n d  P r o c e d u r e s  M a n u a l
c u r re n t l y ,  a p p r o v e d  by .lLc__ NaLiooi’-i
A s s o c i a t i o n  o f  I n s u r a n c e  
C o m m i s s i o n e r s  a f te r  the d i r e c to r  has 
Issued an o r d e r  c l t in o  IG IV E N  T H E  P E R S O N  
N O T IC E  O F ]  the inadequacy o f  the accounts and 
p i  y e n  a r e a sonab le  oppo r tun i ty  to c om p le te  
o r  c o r re c t  the accounting , the d i r e c to r  may 
em p lo y  experts to rewrite , post, o r  ba lance 
them at the expense o f  the person being 
e x a m i n e d .

(c )  I f  the d i rec to r f inds account.- to be 
inadequate o r  inadequate ly  kept o r  ,-oslcd 
a f te r  the d i re c to r  has g iven the pe t rou  no t ice  
o f  the inadequacy o f  the accounts and a 
re a son ab le  opp o r tun i ty  to  c om p le te  o r  co r rec t  
the a c c ou r i in g ,  the d i r e c to r  may em p loy  
experts to rewrite , p r s t ,  o r  ba lance them at 
the expense o f  the pe rson  being exam ined .

Sets out what kinds o f  records must be 
adequate ly  kept and the basis fo r  
d e t e rm in in g  adequate  f in an c ia l  accounts 
f o r  in su ran c e  com pan ie s .

* Sec. 8 .  AS  2 1 . 0 6 . 1 4 0 (d )  is repea led  and 
reenac ted to read:

A S  2 1 . 0 6 . 1 4 0 ( d )

(d )  W hen conducting an exam ina t ion  
under this section , the d i re c to r  m ay  reta in 
a t t o rn e y s ,  app ra ise rs ,  independen t ac tu a r ie s ,  
independen t  ce r t i f ied  p ub l ic  accoun tan ts ,  o r  
o th e r  p ro fe s s iona ls  and specia lis ts  as 
exam ine rs , the cost o f  which sha l l  be paid by 
the pe rson  being exam ined  under 
A S  2 1 . 0 6 . 1 6 0 ( a ) .  The d irec to r may adopt 
re gu la t ion s  l im it ing  the scope o f  e xam ina t ion  
w o rk  p e r fo rm ed  by spec ia l is ts  and l im i t ing  
the amount charged by specia lists to the 
p e r s on  being exam ined .

(d )  I f  the d i rec to r cons ide rs  it necessary 
to va lue  rea l  estate in v o lv ed  in the 
exam ina t io n , the d i rec to r  m ay  m ake  written 
request o f  the person being exam ined  to 
appo in t  one  o r  m o re  competen t  appra ise rs  
app roved  by the d i rec to r , f o r  the purpose o f  
app ra is ing  the p rope r ty .  I f  no appo in tmen t 
is made within 10 days a f te r  the request is 
d e l iv e red  to the person the d i rec to r  may 
appo in t  the appra ise r o r  appra ise rs . The 
appra isa l sha l l  be made p rom p t ly ,  and a copy  
o f  the app ra isa l report  sh a l l  be fu rn ished to 
the d i rec to r . T h e  reasonab le  expense o f  the 
app ra isa l  sha l l  be bo rne  by the person being 
e x a m i n e d .

R em oves  the o ld  subsection (d )  and 
rep laces it with a more  general 
statement o f  the au thor ity  o f  the d irec to r 
to use specia lists in an examination , paid 
fo r  by the exam inee as is required for 
o the r  exam ina t io n  expenses under AS 
2 1 . 0 6 . 1 6 0  ( a ) ,  ( l i v e s  the Director 
au tho r i ty  to adopt l im itat ions on scope 
and cost o f  exam specialists.
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♦ Sec. 9 . AS 2 1 . 0 6 . 1 4 0  is amended by adding 
new subsections lo  read: ■

( 0  In conduct ing an exam ina t ion  under 
this section , the e x am ine r  sha l l  obse rve  those 
gu ide l ines and p rocedu res set ou t in the 
E xam in e rs '  H andb o o k  cu r re n t ly  app roved  by 
the N a t io n a l A ssoc ia t ion  o f  Insu rance 
C om m iss ion e rs  that are cons is ten t with the 
scope o f  the exam ination  as given by the 
d i rec to r  o r  the d irector 's  des ignee. Tne 
d i re c to r  may a ls o  em p lo y  o the r  gu ide l ines o r  
p rocedu res  that the d i r e c to r  fit . s 
a p p r o p r i a t e .

Sets ou t the source fo r  procedures in 
c o nduc t in g  an e x am ina t io n .

(g )  An exam ine r  may not be appointed by 
the d i rec to r  i f  the exam ine r ,  c ither d i rec t ly  
o r  ind irec t ly , has a con f l i c t  o f  interest o r  is 
a f f i l ia ted  with the management o f  o r  owns a 
pecun ia ry  interest in a person sub ject to 
exam ination under this tit le . Th is section 
may not be construed to au tomat ica l ly  
p rec lude  an exam ine r  f r om  being , in the 
o rd in a r y  cou rse  o f  business ,

P roh ib i t s  the d i re c to r  f r om  ass ign ing an 
e x am ine r  to an exam ination i f  the 
ex am ine r  has a con f l ic t  o f  interest and 
sets ou t  the situat ions in the ord inary 
cou rse  o f  business which wou ld  not 
au tom a t ic a l ly  be c on f l ic ts  o f  interest .

( 1 )  a p o l ic yh o ld e r  o r  c la imant 
unde r  an in su rance  p o l ic y ;

See comments on AS 2 1 . 0 6 . 1 4 0 (g )  above.

( 2 )  a grantor o f  -  mortgage o r 
s im i la r  in s t rument on  the exam ine r 's  
res idence to a regu lated en 'Uy i f  obtained 
under  cu s tom a ry  te rms ;

See comments on AS 2 1 . 0 6 . 1 4 0 (g )  above.

( 3 )  an inves tment ow ne r  in shares 
o f  regu lated mutua l fund compan ies ; o r

See comments on A S  2 1 . 0 6 . 1 4 0 (g )  above.

( 4 )  a se t t lo r  o r  bene fic ia ry  o f  a 
b l ind  trust in to  wh ich o the rw ise  
im pe rm iss ib le  h o ld in g s  have  been p laced .

See comments  on A S  2 1 . 0 6 . 1 4 0 (g )  above.

(h )  The  d irec to r  nv.y term inate o r 
suspend an exam ina t ion  in o rd e r  to pursue 
o the r  lega l o r  regu la to ry  act ion  under this 
t i t l e .

G ives  the d irec to r (he authority to stop 
an exam in a t io n  when tak ing  o th e r  
act ion under the title .
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