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F ish a n d G a m e § 16.10 .280

S e c . 16 .10 .268. N o tic e  o f  l i a b i l i ty ,  (a) T h e  co m m iss io n e r o f  lab o r 
rhull p r in t  p o s te rs  t h a t  c o n ta in  n o tice  o f th e  re q u ire m e n ts  o f  AS 
16.10,265. T h e  co m m iss io n e r s h a ll  d is t r ib u te  th e  p o s te rs  to  fish  p ro ­
cessors. p r im a ry  fish  b u y e rs , a n d  co o p e ra tiv e  c o rp o ra tio n s  o rg an ized  
under A S 10.15 for th e  p u rp o se  of b u y in g  fish .

b> A fish  p rocesso r, p r im a ry  fish  b u y e r , o r  co o p e ra tiv e  c o rp o ra tio n  
• ir^an ized  u n d e r  A S 10.15 for th e  p u rp o se  o f b u y in g  fish  s h a ll  d isp la y  
;.n a  p ro m in e n t p lace  on  i ts  b u s in e ss  p re m ise s  p o s te rs  p rov ided  by  th e  
••vm m issioner o f  la b o r u n d e r  (a) o f th is  sec tio n . (§ 2 ch  94 SLA  1982)

S e c . 16 .10 .270 . P u r c h a s e  o f  f is h  b y  th e  p o u n d ,  (a) A fish  p ro ce s­
sor o r  p r im a ry  fish  b u y e r  s h a ll  p u rc h a se  ra w  fish  by  th e  p o u n d . T h e  

o u n d ag e  o f  th e  fish  to  be p u rc h a se d  s h a l l  be d e te rm in e d  by w e ig h in g  
he fish  u n le s s  b o th  th e  b u y e r  a n d  s e l le r  a g re e  in  w r it in g  upo n  a 
•am ple w e ig h in g  te c h n iq u e  w h ich  w ill fa ir ly  d e te rm in e  th e  a v e ra g e  
■eight o f th e  fish  p u rch ased .
ib) A p e rso n  w ho v io la te s  th is  se c tio n  is g u i lty  o f a  m isd e m e a n o r 

nd u p o n  co n v ic tio n  is p u n is h a b le  by im p riso n m e n t fo r n o t m o re  th a n
.ne y e a r , o r  by  a  fine  o f  n o t m o re  th a n  $5 ,000 , o r  by b o th . (§ 1 ch  49

SLA  1965; a m  5 1 ch  34 SL A  1969; am  § 1 ch  102 SLA  1977)

NOTES TO DECISIONS

Cited in Liberati v. Bristol Bay Bor- 
ou j ' , Sup. Ct. Op. No. 1735 (File No.
3365), 584 P2d 1115 (1378).

S e c . 16 .10 .275 . R e g u la t io n s .  T h e  co m m iss io n e r m a y  a d o p t re g u ­
la tio n s  to  c a r r y  o u t th e  p ro v is io n s o f  A S 16 .10 .270  —  16 .10.296. (§ 1 
ch  18 SL A  1981)

S e c . 16 .10 .280 . P r i c e  d i s p u te s  b e t w e e n  f i s h e r m e n  a n d  f is h  
p r o c e s s o r s .  In  a n  a r e a  w h e re  a  p rice  d is p u te  e x is ts  b e tw e e n  a t  le a s t  
o n e - th ird  o f  th e  re g is te re d  co m m erc ia l f ish e rm e n  fo r th a t  a r e a ,  a s  
e s t im a te d  b y  th e  D e p a r tm e n t o f F ish  a n d  G a m e  on  th e  b a s is  o f  in fo r­
m a tio n  a v a i la b le  to  th e  d e p a r tm e n t, a n d  fish  p ro cesso rs  on  th e  p rice  to  
be p a id  fo r sa lm o n , a n d .n o  a g re e m e n t h a s  b een  re a c h e d  u p  to  120 d a v s  
befo re  th e  o p e n in g  o f  th e  sa lm o n  fish in g  sea so n  in  t h a t  a r e a , a  re p re ­
s e n ta t iv e  from  th e  D e p a r tm e n t o f  L ab o r s h a l l  in te rv e n e  a s  m e d ia to r  o f 
th e  d is p u te  u p o n  re q u e s t o f  e i th e r  p a r ty . (§ 1 ch  242  SL A  1970; a m  
§ 1 ch  59  SL A  1980; a m  § 27 ch 132 SL A  1984)

Rev ito r's notes. —  Enacted us AS 
16.10.290. Renumbered in 1970.
E ffec t o f amendments. —  Tho 1984

amendment substituted "estimated” for 
"certified” and inserted "on the basis of 
information available to the department.”



S'.*.* > ?
&Ur; --t>'>': /  . \£ g * i

J a c k o  b i l l  w o u l d  r e q u i r e  

e a r l y  s a l m o n  p r i c e  p o s t i n g
by Jim  Paulin  
Bay Tim es S ta ff

B R ISTO L BAY — Salmon prices posted 
in M arch, about the time o f Dillingham’s 
Beaver Round-Up? T hat’s the scenario if 
a bill calling for mandatory early salmon 
price posting is approved by the state 
legislature.

Rep. George Jacko Jr. (D-Pcdro Bay) is 
proposing legislation requiring fish buyers 
to publish a base price for salmon at least 
120 days before the start o f the fishing 
season. The legislation would also require 
prices to be included on fish tickets and 
posted on fish-buying vessels.

Industry reaction to Jacko’s proposal 
was mixed.

M itch K ink , A laska Independent 
Fisherm ens M arketing Association of­
ficial, said his organization supports the 
bill.

“ It would fit the legislation that's there 
n o w ,"  Kink said, pointing to a law on the 
books allowing for state mediation if  a 
price isn’t posted within 120 days o f  the 
start o f the salmon season.

Form er state Rep. Joe McGill o f  D ill­
ingham said he sponsored the law allow­
ing for mediation, but said he can ’t 
rem em ber it ever being used. MvGill said 
he supports Jacko 's proposal, but ques- 
tionncd its effectiveness.

“ All (processors) have got to do is say 
‘w e’ve got a pr.sted price ,’ and it w on’t 
have  m uch e f f e c t ,”  M cG ill sa id . 
Fishermen will still need to fight for a de­
cent price, McGill said.

A Jacko press release announcing his bill 
said, in part: "T h is past sum mer we saw 
fishermen actively organizing for higher 
prices — in part because information was 
not available. I think the time has arrived 
to review the traditional method o f 
disseminating marketing information to 
fisherm en.”

“ Hopefully this will act as a vehicle to 
promote meaningful dialogue to improve 
communication o f marketing information.

As a fisherman myself. I ’ve witnessed 
firsthand the frustration and mispercep­
tions involved ."

Bristol Bay Driftnetters Association Ex­
ecutive Director Dean P iddock. o f Juneau, 
was unimpressed with Jacko 's proposal.

“ Nobody knows what the price is go­
ing to be that far in advance," Paddock 
said.

■ " I t  would force the industry to post an 
v artificially low price to cover itse lf,"  An­

chorage resident and Bay salmon fisher­
man Trefon Angason. The bill’s chances 
o f becoming law are extremely slim , he 
added.

N orm an V an V ac to r, P eter Pan 
Seafoods’ Dillingham plant manager, said 
“ I don’t see how you 're  going to put 
government in a position of legislating 
something like tha t.”

Van V actor also recalled Peter Pan 
fishermen negotiating preseason prices, 
only to see prices rise during the season.

“ When prices fluctuated in season, they 
w ere the ones who lost out. The guys that 
negotiated the preseason price got the 
lowest p r ic e ,"  he said.

Van Vactor said he’s sent fishermen two 
newsletters describing m arket conditions.

Van V actor said his " g u t feeling”  is for 
higher salmon prices this year. "Hopefully 
we hit the bottom o f  the barrel last 
season,”  he said.
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Thc LABOR AND COMMERCE Committee considered: 

HOUSE B ILL NO. 389

"An Act relating to the recycling o f automobile batteries."
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FURTHER REFERRALS:
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FISCAL NOTE No. 1

ST*. ...
1992 LEGISLATIVE atSSION

R ev is ion  D a te : Department Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n

Sill Version HB 389________
(H) Publish Date: 2 / 7 / 9 2

T it le : R e c y c l i n g  of a u t o m o b i l e  b a t t e r i e s  g p u :  E n v i r o n m e n t a l _Q u a l i t y _______________

_____________________________________________________________Component: S o l i d  & H a z a r d o u s  W a s t e  M a n a g e m e n t

Sponsor: Re p .  U l m e r

Requestor: ( H )  R e s o u r c e s COM PONEN T  SER IA L  N O .

EXPENDITURES/REVENUES: (Thousands o f DoAarst
O PERA T IN G FY 9 3 FY  9 4 FY 9 5 FY 9 6 FY 9 7 FY  9 8

PERSO N A L  SERV ICES 0 . 0 0 . 0 0 . 0 0 . 0 ■ 0 . 0 u . u
TRA VEL
C O N TRA C TU A L i
SU PPL IE S
EQ U IPM EN T I
LAND & STRU C TU RES
G R A N T S . C LA IM S
M ISC ELLA N EO U S
T O TA L  OPERA T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 Q .O

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f DoAars)
GENERAL FUND 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
FEDERAL FU N D S
O THER
FUN D  SO U R C E :
TO TA L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS:
FULL-T IM E 0 . 0 0 . 0  0 . 0 0 . 0 0 . 0 0 . 0
PART -T IM E I
T EM PO RA RY

Estimate o f current ymt impact: None
A N A L Y S IS : (A tta ch  a sepa ra ta  p ag e  i f  n e c e s s a ry . )

J a n i c e  A d a i r  4 6 5 -5 0 5 0Prepared B y :    Phone:
D iv is ion : C o m m i s s i o n e r ' s  O f f i c e __________________________________D a te : J a n u a r y  2 6 .  1Q92

Approved by Commissioner: g .  ( z  X

Agency: Environmental. C onseiW tion   Date: 1 / Z. 7  / 7 - —
Oktvta/Mn (by p L * * .  Fn.. LtgaliWa Sporxor. Rk u m i m  3MBT3BS. Qov. l*gto. Oto,. & Ag*ocyU<Mi.

« *v  1 0 /7  .'81 _  * • * • ______ o l
C O M M U T E S  C O P Y



FISCAL NOTE No. 1

STA*.
1992 LEGISLATIVE SESSION

3111 Version HB 389

Revision Dste: Deportment A ffected:

(H) Publish Date: 2 / 7 / 9 2  

E n v i r o n m e n t a l  C o n s e r v a t i o n

Title: R e c y c l i n g  ol: a u t o m o b i l e  b a t t e r i e s  BRU: E n v i r o n m e n t a l _Q u a l i t y ___________________

__________________________________________________  Component: S o l i d  & H a z a r d o u s  W a s t e  M a n a g e m e n t

Sponsor: Re p .  U l m e r

Requestor: ( H )  R e s o u r c e s COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands o f D o la rs )

OPERATING FY 9 3 FY 94 FY 95 FY 9 6 FY 9 7 FY 9 8
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 ~U .O u .u
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 . 0  0 .0 0 .0 0 .0 — £L_Q

CAPITAL □
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FUND SOURCE:

FUNDING: (Thousands o f D o la r j)
GENERAL FUND 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME 0 .0 0 .0  0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

Estimaie o f currant year impact: None
ANALYSIS: (Attach a separata page if nacessrry .)

, _ J a n ic e  A d a ir  4 5 5 -5 0 5 0Prepared By:  ______________________________ Phone:
Division: C om m iss ione r's  O f f i c e    Date: Janu a ry  2 6 . L992_
Approved by Commissioner:  r ̂ ~V

S iAgency: E n v i r o n m e n t a l  C o n s e r v a t i o n    Date: .l/ A 7 / ?-7-—
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A l a s ?  : a  S t a t e  L e g i s l a t u r e

h o u s e  o f  R e p r e s e n t a t i v e s

r e p r e s e n t a t i v e  F r a n  u l m e r

M E M O R A N D U M  F e b r u a r y  25, 1992

TO:

FROM:

RE:

Rep. D a v i d  Finkelstein, C h a i r  
H o u s e  L a b p r  and C o m m e r c e  C o m m i t t e e

C S H B  389 "An A c t  r e l a t i n g  
ii

t o  r e c y c l i n g  of lea d acid

Th e f o l l o w i n g  c h a n g e s  h a v e  b e e n  i n c l u d e d  in C S H B  389 w o r k  d r a f t  #7- 
L S 1 5 6 1 \ J  d a t e d  2/25/92.

In s e c t i o n  1 a n e w  s e c t i o n  r e p l a c e s  t h e  o l d  which:

* in s u b s e c t i o n  (a) r e q u ir e s t h a t  b a t t e r i e s  b e  in r e a s o n a b l y  
s o u n d  a n d  c l e a n  c o n d i t i o n  w h e n  d e l i v e r e d  for a refund.

* b e g i n n i n g  in s u b s e c t i o n  (b) a n d  c o n t i n u i n g  t h r o u g h  t h e  CS, 
l o w e r s  t h e  n u m b e r  of days to c l a i m  a r e f u n d  f r o m  6 m o n t h s  to 
t h i r t y  days. Th is  w i l l  h e l p  r e d u c e  a d m i n i s t r a t i v e  c o s t s  for 
r e t a i l e r s  a n d  e n c o u r a g e  p r o m p t  r e c y c l i n g  b y  t he consumer. This 
is a t h e  sa me  r e q u i r e m e n t  as in s e v e r a l  o t h e r  states.

* in s u b s e c t i o n  (c) a l lo w s the p u r c h a s e r  to r e t u r n  a u s e d  
b a t t e r y  t o  a m u n i c i p a l l y  r u n  o r  o t h e r  "drop off" center. 
T h e r e  t h e y  w o u l d  b e  g i v e n  a r e c e i p t  w h i c h  can b e  u s e d  at the 
o r i g i n a l  p o i n t  of p u r c h a s e  to r e c e i v e  a refund. This 
a m e n d m e n t  w i l l  g i v e n  t he c o n s u m e r  m o r e  o p t i o n s  t o  recycle.

* in s u b s e c t i o n  (d) c h a n g e s  t h e  n o t i c e  r e q u i r e m e n t  to r e f l e c t 
t h e  c h a n g e s  in t he CS.

* in s u b s e c t i o n  (f) s ta te s t h a t  t h e  bi ll  doe s  n o t  a p p l y  if the 
s a l e  occurs, or the b a t t e r y  is d e l i v e r e d  to, an a r e a  w h e r e  no 
t r a n s p o r t e r s  p o s s e s s i n g  an E P A  ID n u m b e r  u n d e r  federal R C R A  
s t a t u t e s  exists. T h i s  s u b s e c t i o n  w i l l  h a v e  t h e  e f f e c t  of 1) 
e x e m p t i n g  c o m m u n i t i e s  t h a t  d o  n o t  h a v e  a cc es s to q u a l i f i e d  
t r a n s p o r t e r s  and 2) in sure t h a t  c a r r i e r s  of l e a d  acid 
b a t t e r i e s  are li sted w i t h  the E P A  u n d e r  t h e i r  h a z a r d o u s  w a s t e  
program.

Slate Capitol (907) 465-4947
Juneau. AK 9980MI82 Fax 465-2108



F e b r u a r y  25, 1992 
C S H B  389 
P a g e  Two

* in s u b s e c t i o n  (g) , d e f i n e s  b a t t e r i e s  c o v e r e d  u n d e r  t h i s  bill 
as t h o s e  w e i g h i n g  less t h a n  25 kilogr am s.  Thi s is t he cut off 
w e i g h t  f o r  t r a n s p o r t i n g  b y  p a s s e n g e r  a i r  carr ie rs  u n d e r  FAA  
rules.

I b e l i e v e  t h e s e  c h a n g e s  h a v e  s a t i s f i e d  a m a j o r i t y  of t he c on c e r n s  
e x p r e s s e d  b y  retailers, r e c y c l e r s  a nd consumers.

T h a n k  y o u  for y o u r  consideration.



A l a s k a  S t a t e  L e g i s l a t u r e

h o u s e  o f  R e p r e s e n t a t i v e s

REPRESENTATIVE FRAN ULMER

MEMORANDUM F e b r u a r y  5, 1992

TO: Rep. D a v i d  Fin k el st ei n,  C h a i r
H o us e L a b o r  & C o m m e r c e  C o m m it te e

FROM: Rep. Fra n /Ulrtgr
1I ,  f'! I

RE: H B  389 - ' R e c y c l i n g  of lead acid batteries.
\

I am r e q u e s t i n g  a h e a r i n g  for H B  389 at y o u r  e a r l i e s t  convenience. 
H B  389 is d e s i g n e d  to h e l p  r e m o v e  a h i g h l y  t o x i c  c h e m ic a l (lead) 
from the  environment. E v e r y  y e a r  t h o u s a n d s  of le ad  aci d ba tt eries 
are d i s p o s e d  of i m p r o p e r l y  in Alaska, p o s i n g  a s i g n i f i c a n t  h e a lt h 
risk. HB 389 seeks to a l l e v i a t e  th is  p r o b l e m  b y  off er in g 
i nc en ti ve s  to b o t h  the c o n s u m e r  a n d  the d i s t r i b u t o r  t o  r e c y c l e  lead 
ac id  batteries. In s h o r t  H B  389 would:

* requi re  r e t a i l e r s  a n d  w h o l e s a l e r s  to a c c e p t  a u s e d  b a t t e r y  in 
e x c ha ng e  for a n e w  one.

* al lo w  for the a s s e s s m e n t  o f  a m i n i m u m  $5.00 "core charge" 
r e d e e m a b l e  once a u s e d  b a t t e r y  is r e t u r n e d  for exchange.

* a l l o w  th e r e t a i l e r  t o  k e e p  t h e  "core char ge "  if a u s e d  b a tt er y 
is not r e t u r n e d  w i t h i n  six months.

* requ ir e tha t n o t i c e s  be p o s t e d  at the p l a c e  of busi ne s s 
i n f o rm i ng  c o n s u m e r s  of the requirements, i n c l u d i n g  t he fees 
a n d  the r i gh t to a refund.

* p r o v i d e  for p e n a l t i e s  u n d e r  the  s t a t e 's  U n f a i r  T r a d e  articles 
for n o n c o m p l i a n c e  w i t h  the law.

* de la y t he e f f e c t i v e  dat e  for one y e a r  for small commu ni t ie s 
w i t h  no access to the s ta te  road system, m a r i n e  high wa y 
system, or r e g u l a r  jet service.

Stale Capitol (907) 4(55-4947
Juneau. AK 9980I-II82 Fax 465-2108



F e b r u a r y  5, 1992 
HB 398 
P a g e  Two

M a n y  p e o p l e  a r e  a l r e a d y  a w a r e  of t he t e r r i b l e  e f f e c t s  t h a t  c an be 
b r o u g h t  a b o u t  b y  t i n y  a m o u n t s  of lead, e s p e c i a l l y  in c h i l d r e n  
( ne ur o l o g i c a l  damage, a b n o r m a l  deve l op me nt , IQ deficits, etc.). 
L e a d  is a n  e s p e c i a l l y  p e r n i c i o u s  p o i s o n  b e c a u s e  it c a n n o t  be 
destr oy ed . A n y  a m o u n t  r e l e a s e d  r e p r e s e n t s  a n  i n c r e a s e  in the 
env ir on me nt , o f t e n  c o n c e n t r a t i n g  in t h e  food chain.

W h i l e  lea d  p a i n t  r e p r e s e n t s  t h e  m o s t  d a n g e r o u s  s o u r c e  of poisoning, 
l e a d - a c i d  b a t t e r i e s  are also a s i g n i f i c a n t  concern. A c c o r d i n g  to 
the EPA, l e a d  a c i d  b a t t e r i e s  c o n t a i n  8 0% o f  all t h e  l e a d  p r o d u c e d  
in t h i s  country. T h e  lead, w h e n  c o m b i n e d  w i t h  t h e  ac id  c o n t a i n e d  
in t h e  b a t t e r i e s  c r e at es  a s o l u b l e  m i x t u r e  t h a t  is r a p i d l y  
d i s p e r s e d  i n t o  the  e n v i r o n m e n t  o n c e  t he b a t t e r y  c a s i n g  d e t e r i o r a t e s  
or is damaged. In Alaska, d o z e n s  of sites h a v e  b e e n  i d e n t i f i e d  as 
c o n t a m i n a t e d  b y  lead a c i d  batteri es . N e w  laws p r o h i b i t  t h e  d u m p i n g  
of l e a d  a c i d  b a t t e r i e s  in landfills. However, m a n y  b a t t e r i e s  
c o n t i n u e  to b e  d i s p o s e d  of improperly. R e m o v i n g  thi s p r i m e  s ou rc e 
of l e a d  w i l l  r e p r e s e n t  a s i g n i f i c a n t  s a f e g u a r d  a g a i n s t  the 
c o n t a m i n a t i o n  of o u r  environment.

M a n y  A l a s k a n s  are  a l r e a d y  f a m i l i a r  w i t h  the "core c h ar ge "  c o n c e p t  
as it is r e q u i r e d  b y  s e v er a l r e t a i l e r s  for  a u t o m o b i l e  b a t t e r i e s  and 
m a n y  a u t o m o b i l e  parts. In fact, s om e retail o u t f i t s  (such as 
Sears) are a l r e a d y  p r o d u c i n g  a p r o f i t  b y  t a k i n g  a d v a n t a g e  o f  the 
m a r k e t  for r e c y c l e d  batteries.

T he p r o v i s i o n  in H B  389 a l l o w i n g  r e t a i l e r s  to k e e p  t h e  fees a f t e r  
6 m o n t h s  w i l l  also p r o v i d e  a d d e d  c o m p e n s a t i o n  for t h e i r  n e w  
r e s p o n s i b i l i t i e s  u n d e r  th is  p r o p o s e d  bill.

Y o u r  p r o m p t  c o n s i d e r a t i o n  of t hi s l e g i s l a t i o n  is g r e a t l y  
a p pr eciated.
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A L A S K A  M U N C I P A L  L E A GU E 

A L A S K A  H E A L T H  P R O J E C T  

A L A S K A  B A T T E R Y  - FA IR BA NK S

CITIZENS A D V I S O R Y  C O M M I TT E E ON W A S T E  M A N A G E M E N T  - J U N E A U
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E & L  AU TO  - J U N E A U  

C H A N N E L  S A N I T A T I O N  - J U N E A U  
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N O R T H  S L O P E  B O R O U G H  - D EP AR T M E N T  O F  I N D U S T R I A L  D EV EL O P M E N T  

AL EU TI AN S W E S T  C O A S T A L  R E S O U R C E  S E R V I C E  A R E A  

FRIENDS O F  R E C Y C L I N G  - J U N E A U

ORGANIZATIONS THAT SUPPORT HB 389



Rep. Ulm er F ebruary 5 , 1992

S E C T I O N A L  A N A L Y S I S  - CSHB 389 (RESOURCES) "relating to the 
r e c y c l i n g  o f  l e a d  a c i d  batte ri es ."

S e c t i o n  1. A d d s  a n e w  sect io n to AS 4 6 . 0 6  (AS 46.06.105.

(a) R e q u i r e s  r e t a i l e r s  an d w h o l e s a l e r s  of lead acid b a t t e ri es 
to a c c e p t  for r e c y c l i n g  a u s e d  b a t t e r y  in exchange for the 
p u r c h a s e  o f  a n e w  one.

(b) R e q u i r e s  t h a t  the b a t t e r i e s  b e  recycled.

(c) A l l o w s  t h a t  if a b a t t e r y  is n o t  e x c h a n g e d  at the time of 
p u r c h a s e  t h e  r e t a i l e r  (but n o t  t h e  wholesaler) m a y  charge a 
m i n i m u m  $5.00 fee, r e f u n d a b l e  u p o n  r e c e i p t  of a u s e d  b a t t e r y  
w i t h i n  6 m o n t h s  of the o r i gi na l purchase. If the fee is n ot 
c l a i m e d  w i t h i n  t h a t  time, t he r e t a i l e r  m a y  keep the fee.

(d) R e q u i r e s  r e t a i l e r s  to p o s t  a n o t i c e  c o n t a i n i n g  a uni ve rs al 
r e c y c l i n g  s y m bo l and d e t a i l i n g  t he pu rc ha s e r ' s  \ ig ht  to 
e x c h a n g e  a battery, t he r e t a i l e r s ' s  a b i l i t y  to c ha rg e a fee 
a n d  t h e  s i x  m o n t h  ti m e l im it  f or r e c l a i m i n g  the fee.

(e) R e q u i r e s  r e t a il er s w h o  a d v e r t i z e  lea d  ac id  b a t t e r i e s  to 
i n d i c a t e  in t h e  a d v e r t i s e m e n t  t h a t  an ex t ra  charg e  wi ll  be 
a d d e d  t o  t h e  sa le  p r ic e if a u s e d  b a t t e r y  is not exchanged.

(f) D e f i n e s  "retailer."

S e c t i o n  2. A m e n d s  AS 45.50.471(b) of t h e  U n f a i r  Tr ad e  P r ac ti ce s 
and C o n s u m e r  P r o t e c t i o n  statute, A r t i c l e  3 to include failure to 
c o m p l y  w i t h  S e c t i o n  1 of this bill.

U n d e r  t h e  article, t h e  A t t o r n e y  G e n e r a l  m a y  i n ve st i ga te  a n d  seek 
an i n j u n c t i o n  a g a i n s t  pers on s e n g a g i n g  in an unl aw fu l act u n d e r  
$ 5 . 5 0 . 471(b) T h e  c o ur ts  m a y  m a k e  a d d i t i o n a l  orders or ju dg ments 
to r e s t o r e  p r o p e r t y  o r  m o n e y  l os t  as a r e s u l t  of the v i o l a t i o n  (AS 
4 5. 50 .4 95  - 501).

The A t t o r n e y  G e n e r a l  is p e r m i t t e d  to n e g o t i a t e  v o l u n t a r y  co mp l i a n c e  
a g r e e m e n t s  (AS 45.50.511).

P e n a lt i es  f o r  v i o l a t i o n s  of an i n j u n c t i o n  or r e st ra i n i n g  o r d e r  m a y  
n ot e x c e e d  $ 2 5 , 0 0 0  p e r  violation. P r a c t i c e s  o r  actions d e em ed  
u n l a w f u l  b y  t h e  c o u r t s  m a y  b e  s u b j e c t  t o  a civil p e n a l t y  of not 
more t h a n  $ 5 , 0 0 0  p e r  v i o l a t i o n  (AS 45.50.551).

I n d i v i d u a l s  m a y  a l s o  b r i n g  civil su it  f o r  actual damages o r  $200, 
w h i c h e v e r  is greater. In cases of w i l l f u l  v i o l a t i o n s  the cour ts  m a y  
a ward u p  t o  t h r e e  t i m e s  the actu al  d a m a g e s  (AS 45.50.531).
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S t o t i o n  3. D e l a y s  t h e  e f f e c t i v e  da te  of t h i s  b i l l  for c om mu n it ie s 
w i t h  p o p u l a t i o n s  u n d e r  1,000, w h i c h  do n o t  h a v e  a c c e s s  to the state 
r oa d system, t h e  m a r i n e  h i g h w a y  system, o r  regular..y s c h e d u l e d  jet 
service.
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C S F O R  H O U S E  BILL NO. 389 ( )

IN  THE LEG ISLA TU RE O F TH E STA TE O F  A LA SK A  

SEV EN TEEN TH  LEG ISLA TU RE - SECON D SESSIO N

BY

O ffered:
R eferred:

S p o n so rs): REPRESENTATIVES ULM ER, Brow n, B D avis, Boyer, Finkelstein, K oponen

A  BILL 

F O R  A N  A C T  E N T I T L E D

1 "An Act relating to the recycling of lead acid batteries."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3  * S ec tio n  1. AS 4 6 .06  is am ended  by adding a  new  section to read:

4 Sec. 46.06.105. L E A D  A C ID  B A TT ER Y  R EC Y C LIN G , (a) E ach  o f  the fo llow ing  shall

5  accept fo r recycling  a used lead  acid  battery that is unbroken and  in  reaso nab ly  so u nd  and  clean

6 condition , and  shall recycle the used  batteries that are teceived  u n d er th is subsection:

7  (1) a  person w ho sells lead  acid batteries at retail o r  a t w holesale;

8 (2) a person o ther than the seller o f  lead  acid  batteries a t reta il o r a t w holesale

9 i f  in the course o f  business operations the person accepts used lead  ac id  batteries fo r  the purpose

10 o f  recycling  the batteries.

11 (b) I f  a  person w ho purchases a  lead acid battery from  a re ta ile r does n o t provide the

12 re ta ile r w ith  an unbroken and  reasonably  sound and clean used lead  ac id  battery  w hen m aking

13 the purchase, the retailer shall charge the purchaser an additional fee o f  n o t less than $5. The

14 re ta ile r shall refund  the fee to the purchaser i f  w ithin 30 days o f  the p urchase the purchaser

•1*
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1 provides the retailer with an unbroken and reasonably sound and clean used lead acid battery.

2 The retailer may keep the fee if the purchaser does not claim the fee within the 30 days.

3 (c) The purchaser of a lead acid battery who docs not provide the retailer with a used

4 lead acid battery under (b) of this section may return an unbroken and reasonably sound and

5 clean used lead acid battery to a person who handles used batteries under (a)(2) of this section.

6 In exchange for the used battery, the used battery handler shall provide the purchaser with a

7 receipt indicating that the purchaser has returned a used battery to the handler. A  purchaser may

3 claim the fee under (b) of this section if, within the time allowed for claim of the fee, the

9 purchaser presents to the retailer

10 (1) the receipt showing the purchaser’s previous purchase of a new lead acid

11 battery from the retailer, and

12 (2) the receipt of the used battery handler issued under this subsection.

13 (d) A  retailer shall post in a manner that is clearly visible to purchasers of lead acid

14 batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling

15 symbol, and that states:

16 NOTICE: U S E D  BATTERIES

17 This retailer is required to accept your used lead acid battery for recycling when

18 you purchase a lead acid battery from the retailer. If you do not give the retailer

19 a used lead acid battery when you make your purchase, the retailer must charge

20 you an additional fee of not less than $5. The retailer is required to refund the fee

21 to you if you provide the retailer with a used lead acid battery within 30 days

22 after you purchase the battery from the retailer. The retailer is also required to

23 refund the fee to you if you Drovide the retailer, within 30 days after you purchase

' 4  the battery from the retailer, (1) the receipt of purchase for the battery, and (2) the

25 receipt written by a used battery rccycler to show that you have provided a used

26 battery to the rccycler. If you do not claim the fee within the 30 days, the retailer

27 may keep the fee. A  retailer or used battery recycler is not required to accept a

28 used batter)' from you unless the battery is unbroken and in reasonably sound and

29 clean condition.

30 (c) A  retailer who advertises lead acid batteries shall indicate in the advertisement that

31 an extra charge will be added to the price of the battery at the time of the sale if an unbroken
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1 and reasonably sound and clean used lead acid battery is not exchanged for the new one.

2 (f) This section does not apply to the sale of a lead acid battery if

3 (1) the sale of the battery occurs in, or the seller delivers or arranges for the

4 delivery of the battery to the purchaser in, a municipality or unincorporated community; and

5 (2) the municipality or unincorporated community does not have a person located

6 in the municipality or community who

7 (A) possesses a crnrent valid federal Environmental Protection Agency

8 identification number under 40 C F R  263.11; and

9 (B) is reasonably available and willing to transport lead acid batteries for

10 recycling or reclaiming under this section; in this paragraph, "reclaiming" has the meaning

11 given to "reclaimed" in 40 CFR 261.1.

12 (g) In this section,

13 (1) "battery" or "lead acid battery" means a battery that

14 (A) has a core consisting of elemental lead; and

15 (B) weighs 25 kilograms or less when filled with all necessary fluids;

16 (2) "recycle" and "recycling" have the meaning given to "recycled" under ̂ 0

17 C F R  261.1;

18 (3) "retailer" means a person who sells lead acid batteries at retail.

19 * Sec. 2. A S  45.50.471(b) is amended by adding a new paragraph to read:

20 (31) failing to comply with A S  46.06.105.

21 * Sec. 3. APPLICABILITY. For one year after the effective date of this Act, AS 46.06.105, enacted

22 by sec. 1 of this Act, does not apply to the sale of a lead acid battery if the sale occurs in a municipality

23 or unincorporated community that has a population less than 1,000, that is not on the state road or

24 marine highway system, and that does not have regular jet service.
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A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE RESO U RCES COM M ITTEE P.O. Box V 

S ta te  Capitol 
Ju n e au , A laska 99811 

(907)465-3715

6 February, 1992

Commissioner John Sandor 

Department of Environmental Conservation 

410 Willoughby Avenue, Suite 105 

Juneau, A K  99801-1795

Dear Commissioner Sandor:

The House Resources Committee has considered House Bill 389 

"An Act relating to recycling of lead acid batteries." During our 

deliberations, an issue arose that the committee feels is beyond the 

scope of this legislation, but requires the prompt attention by the 

Department of Environmental Conservation.

House Bill 389 would require retailers to charge a deposit on 

the purchase price of a lead acid battery, refundable upon receipt of 

a used battery. Retailers would then send the batteries to recyclers 

so that the lead m a y  be recycled for use in n e w  batteries.

House Bill 389 is designed to encourage the recycling of lead 

acid batteries in the future. However, the Committee notes that 

there is no provision for dealing with safe disposal of lead acid 

batteries currently causing health problems and threatening the 

well-being of Alaskans. This condition is especially acute in rural 

communities where proper disposal facilities and the ability to 

transport hazardous waste are significantly limited. In addition, 

little or no "information programs" or efforts are available to alert 

rural residents of the health hazards of the lead acid battery problem 

wherever they are improperly disposed of in the environment.

The effective date for rural communities as proposed in 

C S H B 2 8 9 ( R E S )  will be one year after enactment of this legislation. 

During that one year period of time, in an effort to address the 

problem outlined above, the Committee request the Department
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consider expanding the existing Household Hazardous Waste Program 

to specifically address removing used lead acid batteries from 

communities with limited access to the major transportation hubs in 

Alaska.

The Committee also asks the Department to work with the 

Alaska Municipal League's Municipal Pollution Prevention 

Roundtable and representatives of rural communities, particularly 

from the unorganized borough, to assist them in planning for lead- 

acid battery recyling. The Household Hazardous Waste Program, in 

conjunction with H B  389, presents your Department with a unique 

opportunity to focus your efforts on the health menace posed by lead 

acid batteries and to clean up this problem before it is 

unmanageable.

Thank you for your cooperation in this matter.

Sincerely,

Representative Cliff Davidson 

Chairman, House Resources Committee

cc: D E C  budget subcommittee 

Alaska Municipal League



M E M O R A N D U M S t a t e  o f  A l a s k a

TO: Representative Fran Ulmer DATE: December 20, 1991 

FILE NO: BATRYULMR.LTE 

TELEPHONE NO: 465-5275 

SUBJECT: Comments on draft legislation 
related to battery recycling

THRU: Janice Adair, Special 
Assistant, Office of 
the Commissioner

FROM: David Wiggiesworth, Chiaf 
Pollution Prevention Office

In r e s p o n s e  to y o u r  l e t t e r  c o n c e r n i n g  p r o p o s e d  l e g i s l a t i o n  
en ti tl ed , 11 A n  A c t  R e l a t i n g  t o  t h e  r e c y c l i n g  of A u t o m o b i l e  
Batte ri es ",  the D e p a r t m e n t  o f f e r s  the f ol lowing p r e l i m i n a r y  
c o m m e n t s :

G e n e r a l  Comments;

T h e  d e p a r t m e n t  sup po rt s t h e  i n t e n t  a n d  p u rp os e of t h i s  d r a f t  
l e g i s l a t i o n .  I m pr op er ly  " d i s p o s e d "  b a t t e r i e s  are  f o u n d  t h r o u g h o u t  
A l a s k a  p r e s e n t i n g  a p o t e n t i a l  t h r e a t  t o  p u b l i c  h e a l t h  a n d  the 
e n v i r o n m e n t .  The p r o p e r  m a n a g e m e n t  of b a t t e r i e s  w i l l  l i k e l y  b e 
e n h a n c e d  b y  e s t a b l i s h i n g  a s y s t e m  s u c h  as th at  p r o p o s e d  in this 
l e gi sl at i on .

C on cerns:

T h e  d e p a r t m e n t  h as five c o n c e r n s  a b o u t  the d r a f t  l e g i s l a t i o n  at 
th is  p o i n t  in time:

1 .  A l l  r e t a i l e r s  s h o u l d  a c c e p t  b a t t e r i e s  r e g a r d l e s s  o f  o r i g i n a l  
p u r c ha s e.

T o  e n c o u r a g e  g r e a t e r  r e c y c l i n g  of batteries, t he b i l l  s h ou ld  
r n q u i r e  t h a t  r et ailers of l s a d  a c i d  b a t t s r ia s a c c e p t  u s e d  
b a t t e r i e s  for  r e c y c l i n g  w h e m  a n e w  o n e  is p u r c h a s e d - - r e g a r d l e s s  
sit V h a t h O E - thfi, u s e d ., b a t t e r y  w a s  o r lcrin allv p u r c h a s e d  f r o m  the 
r e t a i l e r . L i n e  6 in the d r a f t  b i l l  appears to l i m i t  a p e r s o n ' s  
a b i l i t y  t o  r s cy ol e b a t t e r i e s  t o  o n l y  "the r e t a i l er " f r o m  w h o m  the 
b a t t e r y  w a s  o r i g i n a l l y  p u r c h a s e d .  A l l  r et ailers c o u l d  a s s e s s  a 
c o r e  c h a r g e  of $5.00 at t h e  t i m e  of pu rc ha s e w h i o h  c o u l d  be 
r e i m b u r s e d  t o  the p u r c h a s e r  if a u s e d  bat te ry  is s u p p l i e d  a t  the 
t i m e  of p ur chase, or w i t h i n  s o m e  s p e c i f i e d  t i m e  p e r i od .



2 .  h o w  w i l l  t h *  b i l l  a d d r e s s  s i t u a t i o n s  w h e r e  a  p e r s o n  s i m p l y  
w a n t s  t o  r e o y o l e  a  b a t t e r y  w i t h o u t  p u r c h a s i n g  & n e w  o n e ?

We w a n t  to e n c o u r a g e  b a t t e r y  r e c y c l i n g .  A t  t h e  same time, w e  n e e d  
to c o n s i d e r  t h e  retai le r' s c o n c e r n s  a b o u t  t h e  costs for h a n d l i n g  
b a t t e r i e s  f o r  recycling. So me  b a t t e r y  s u p p l i e r s  in the s t a t e  w i l l  
a c c e p t  a u s e d  b a t t e r y  (without a n e w  purchase) for a fee. T h e  
fees a p p e a r  t o  r a n g e  b e t w e e n  $4.00 a n d  $ 1 6 . 0 0  d e p e n d i n g  on t h e  
h a n d l i n g  a n d  p a p e r w o r k  costs, r e c y c l i n g  ma rkets, and l a b o r  costs. 
C o n s i d e r a t i o n  s h o u l d  be g i v e n  to i n c l u d i n g  l a n gu ag e t h a t  
e n co ur a g e s ,  b u t  does n ot o b l i g a t e  a  r e t a i l e r  to a cc e pt  a b a t t e r y  
for r e c y c l i n g  o u t si de  of a n e w  p u r c h a s e .

3. T h e  b i l l  m u s t  address rural c o n c e r n s .

The p r o p o s e d  b i l l  will p r e s e n t  s o m e  p r o b l e m s  for rural A l a s k a n s  
who h a v e  t.a.buv t h e i r , b a t t e ries o u t s i d e  of t h e i r  community. T h e r e  
will b e  a d d i t i o n a l  expense to t h e s e  p u r c h a s e r s  if t h e y  h a v e  to 
ship t h e i r  u s e d  b at teries b a c k  t o  t h e i r  s u p p l i e r / r e t a i l e r  in an  
u rban c e n t e r  to avoid the $5.00 fee. O t h e r  questions r e l a t e d  to 
rural c o n c e r n s  include: Wi ll  r u r a l  r e s i d e n t s  h a v e  to s e n d  t h e i r  
old b a t t e r i e s  in first, p r i o r  to r e c e i v i n g  a new b a t t er y ? W i l l  
the p u r c h a s e r ,  o r  the retailer, h a v e  t o  p a y  sh ip pi ng  c o s t s  f o r  
the o l d  b a t t e r y ?  Will a i r l i n e  c o m p a n i e s  ( particularly sm a ll  
a i r l i n e s  s e r v i c i n g  bush c o m m u n i t i e s )  t a k e  u s e d  b a t t e r i e s  o n  t h e i r  
a i r c r a f t ?  W i l l  t h i s  bill fo r ce  s m a l l  r u r a l  re tailers to s t o p  
s e l l i n g  b a t t e r i e s  beca us e o f  c o n c e r n s  a b o u t  t h ss e costs a nd t h e  
a dd ed  e f f o r t  t o  h a n d l e  u s e d  b a t t e r i e s .

T he d e p a r t m e n t  suggests t h a t  y o u  c o n s i d e r :  1) setting u p  a 
m e e t i n g  w i t h  r u r a l  r e p r e s e n t a t i v e s  t o  a d d r e s s  those p o t e n t i a l  
c o n c e r n s  p r i o r  t o  formal c o m m i t t e e  h e a r i n g s  o n  the bill, o r  2) 
i n c l u d e  a rural e x e m pt io n in t h i s  b i l l  w i t h  t h e  r e q u i r e m e n t  t h a t  
the d e p a r t m e n t  a n d  rural c o m m u n i t i e s  d e v e l o p  a s ce na r i o  for 
b a t t e r y  r e c y c l i n g  that a d d r e s s e s  r u r a l  c o n d i t i o n s  and r e p o r t  b a c k  
to t h e  L e g i s l a t u r e  on a s p e c i f i e d  date. If an e x e m p t i o n  is 
c o n s i d e r e d ,  it s h o u l d  c o v e r  r u r a l  r e s i d e n t s  only. L a r g e  c o m p a n i e s  
o p e r a t i n g  i n  r u r a l  parts of t h e  s t a t e  s h o u l d  no t  be e x c l u d e d  from 
th e r e q u i r e m e n t s  of this bill.

4 .  T h e  b i l l  s h o u l d  a d d r e s s  e x i s t i n g  s t o c k p i l e  o f  a b a n d o n e d  
b a t t e r i e e .

T h e  s t o c k p i l i n g  o f  old b a t t e r i e s  c o n t i n u e s  to be a problem, 
p a r t i c u l a r l y  in r ural Alaska. • P e r h a p s  t h e  bill could i n c l u d e  
i n c e n t i v e e  t o  e n c o u r a g e  a "one t i m e "  b a t t e r y  r e c y cl in g e f f o r t  to 
a d d r e s s  t h i s  p r o b l e m — w i t h  e m p h a s i s  o n  t h o s e  areas of t h e  s t a t e  
l a c k i n g  b a t t e r y  r e c y c l i n g  o utlets, o r  w h e r e  t r a n s p o r t a t i o n  c o s t a  
are high.



5 .  T h e  d e f i n i t i o n  o f  r e t a i l e r  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  
d i s t r i b u t o r s  a n d  m a n u f a c t u r e r s  w h o  m a y  s u p p l y  b a t t e r i e s .

R e ta ilers a r e  n o t  the only source f or b a t t e r y  purchases. The bil l 
should b e  e x p a n d e d  to include d i s t r i b u t o r s ,  m a n u f a c t u r e r s  and 
other " s e l l e r s "  o r  suppliers of b a t t e r i e s .

T h an k y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  o n  t h e  draft 
legislation. P l e a s e  cont a ct  David W i g g l e s w o r t h  at t he n u m b e r  
listed a b o v e  if y o u  need any a d d i t i o n a l  i n f o r m a t i o n  or comments.
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B a r n a b y  D o w
c/o R e p r e s e n t a t i v e  Fran U l m e r  
R o o m  421, C a p i t o l  
PO B o x  V  
Juneau, A K  99811

D e a r  Mr. Dow:

Y o u  r e c e n t l y  req ue st ed  c l a r i f i c a t i o n  from EPA r e g a r d i n g  the 
a p p l i c a t i o n  of th e  R e s ou rc e  C o n s e r v a t i o n  and Re covery A c t  (RCRA) 
to r e c y c l i n g  s p e n t  lead-acid ba tt er i e s .  The r e q ui r em en ts  for 
r e c y c l a b l e  m a t e r i a l s  are a d d r e s s e d  in C F R  40, Part 261.6, EPA  
H a z a r d o u s  W a s t e  Re gu la t i o n s  (p er ti ne n t p o r ti on s of r e g u l a t i o n s  
a tt ac h e d ) .  Specifically, 2 6 1 . 6 ( a ) ( 2 ) (v) exempts spent l e a d - a c i d  
b a t t e r i e s  t h a t  are being r e c l a i m e d  f r o m  R C R A  generator, 
t r a n s p o r t e r ,  a nd storage r e q u i r e m e n t s .  Further, CFR 40, Par t 
266.80 (Subpart G - Spent L e a d - A c i d  B a t t e r i e s  Being Reclaimed) 
e x e m p t s  p e r s o n s  w h o  generate, tr an sp or t , colle ct  or s t o r e  s p en t 
b a t t e r i e s  b u t  do not r e c l a i m  ("crack" o r  br ea k open b a t t e r i e s  to 
r e c l a i m  s a l v a g e a b l e  materials) f r o m  R C R A  requirements.

In summary, o perations w h i c h  generate, transport, c o l l e c t  or 
s to re  s p e n t  l e a d - a c i d  b a t t e ri e s a re e x e m p t  from federal h a z a r d o u s  
w a s t e  r e g u l a t i o n s  p ro vi d e d  t h o s e  o p e r a t o r s  are not e n g a g e d  in 
r e c l a i m i n g  o r  d i s m a n t l i n g  s a i d  b a t t e r i e s  to ecover s a l v a g e a b l e  
m at erial, a n d  p r o v i d e d  the m a n n e r  in w h i c h  ay store the 
b a t t e r i e s  p r i o r  to r e c l a m a t i o n  d o e s  n o t  coi. itute disposal. A i r 
s h i p m e n t  of l e a d - a c i d  b a t t e r i e s  is p e r m i s s i b l e  provided a d h e r e n c e  
w i t h  t h e  I n t e r n a t i o n a l  A ir T r a n s p o r t  A s s o c i a t i o n  (IATA) d a n g e r o u s  
g o o d s  re gu la t i o n s .

W h i l e  d i s p o s a l  of spent l e a d - a c i d  ba tt eries is s t r i c t l y  
r e g u l a t e d  u n d e r  federal and s t a t e  h a z a r d o u s  w as te  regulations, 
the a b s e n c e  of a convenient, c o s t  e f f e c t i v e  m e c h a ni s m has left 
the a c t u a l  f a t e  of these b a t t e r i e s  u n c e r t a i n  throu gh ou t Alaska. 
T he r e s u l t  h a s  bee n serious e n v i r o n m e n t a l  h a r m  from the h a p h a z a r d  
d i s c a r d i n g  of ba tteries a l o n g  A l a s k a ' s  highways, streams and in 
l andfills, o n l y  to be e v e n t u a l l y  d e a l t  w i t h  at a later d a t e  at 
e x t r e m e  expense. We are e n c o u r a g e d  by R ep re se n ta ti ve  U l m e r ' s  
p r o p o s e d  l e g i s l a t i o n  (HB #389) which, if enacted, would p r o v i d e  a 
p o s i t i v e  i n c e n t i v e  and m e c h a n i s m  to r e c y c l e  spent lead-acid 
b a t t e r i e s  in Alaska.
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If I c a n  be of f u r t h e r  a s si st an c e,  p l e a s e  do no t h e s i t a t e  to 
c o n ta ct  me.

V e r y  t r u l y  y o u r s

Chief, S t a t e  Op er a t i o n s  S e c t i o n

e nc losure



(A) B e n e f ic ia l ly  uses or reuses, or le­
gitimately recycles or reclaims Its 
waste; or
(B) T re a ts its  waste p r io r to  bene fi- 

d * ! use o r reuse, o r le g it im a te recy- 
diBg o r re c lam a tio n .
(h) Hazardous waste subject to the 

educed requirements of this section 
be mixed with non-hazardous 

wtste and remain subject to these re- 
ftx x d requirements even though the 
êultant mixture exceeds the quanti­
ty limitations Identified In this section,' 
nr’*— the mixture meets any of the 
characteristics of hazardous waste 
Identified In subpart C.
(1) If any person mixes a solid waste 

yfth a hazardous waste that exceeds a 
quantity exclusion level of this sec­
tion. the mixture Is subject to full reg­
ulation.
(j) If a conditionally exempt small 

quantity generator's wastes are mixed 
with used oil. the mixture Is subject to 
lubpart E of part 266 of this chapter If 
It is destined to be burned for energy 
recovery. Any material produced from 
such a mixture by processing, blend­
ing, or other treatment Is also so regu­
lated If it is destined to be burned for 
energy recovery.
(11 YR  10174. M a t.  24. 1W8, aa am ended a t  
I I  P R  28882. A ug . 3 . 10SS: 81 P R  40837, Nov.
T. IMS: BS P R  27183, J u ly  10,1088]

I  I I I  A Requirements fo r recyclable mate­
rials.

(aXl) Hazardous wastes that are re­
cycled are subject to the requirements 
for generators, transporters, and stor­
age facilities of paragraphs (b) and (c) 
of this section, except for the materi­
als listed In paragraphs (&X2) and 
(aX3) of this section. Hazardous 
wastes that are recycled will be known 
M  “recyclable materials.”
(2) The following recyclable materi­

als are not subject to the requirements 
of this section but are regulated under 
subparts C through H  of part 266 of 
this chapter and all applicable provi- 
■tons in parts 270 and 124 of this chap­
ter
(1) Recyclable materials used In a 

winner constituting disposal (subpartcn
(U) Hazardous wastes burned for 

energy recovery In boilers and Indus- 
trial furnaces that are not regulated

ggylrefMMntal ProtwcHon Agwncy
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under subpart O of part 264 or 265 of 
this chapter (subpart H):
(111) Used oil that exhibits one or 

more of the characteristics of hazard­
ous waste and is burned for energy re­
covery in boilers and Industrial fur­
naces that are not regulated under 
subpart O of part 264 or 265 of this 
chapter (subpart E);
(Iv) Recyclable materials from which, 

precious metals arc reclaimed (subpart

§261.6

(v) Spent lead-acid batteries that are 
being reclaimed (subpart O).
(Ji The following recyclable materi- 

als are not subject to regulation under 
parts 262 through parts 266 or parts 
268, 270 or 124 of this chapter, and are 
not subject to the notification require­
ments of section 3010 of RCRA:
(1) Industrial ethyl alcohol that Is re­

claimed except that, unless provided 
otherwise In an international agree­
ment as specified In { 262.58:
(A) A person Initiating a shipment 

for reclamation in a foreign country, 
and any intermediary arranging for 
the shipment, must comply with the 
requirements applicable to a primary 
exporter In U  262.53, 262^6 (aXlM4), 
(6), and (b), and 262A7. export such 
materials only upon consent of the re­
ceiving country and in conformance 
with the EPA Acknowledgment of 
Consent as defined in subpart E of 
part 262, and provide a copy of the 
EPA Acknowledgment of Consent to 
the shipment to the transporter trans­
porting the shipment for export;
(B) Transporters transporting a 

shipment for export may not accept a 
shipment if he knows the shipment 
does not conform to the EPA Acknowl­
edgment of Consent, must ensure that 
a copy of the EPA Acknowledgment of 
Consent accompanies the shipment 
and must ensure that it is delivered to 
the facility designated by the person 
initiating the shipment.
(Ii) Used batteries (or used battery 

cells) returned to & battery manufac­
turer for regeneration;
(ill) Used oil that exhibits one or 

more of the cliaracterlstlcs of hazard­
ous waste but Is recycled in some other 
manner than being burned for energy 
recovery;
(iv) Scrap metal:



§266.70

lug. or other treatment to meet the 
specification provided under 
1266.40(e) must obtain analyses (or 
other Information) documenting that 
the used oil meets the specification.
(e) R eoordkxepine. A  burner who re­

ceives an invoice under the require­
ments of this section must keep a copy 
of each, invoice for three years from 
the date the invoice la received. Burn­
ers must also keep for three' yea»*. 
copies of analyses of used oil fuel as 
may be required by paragraph (d) of 
this section. In addition, he must keep 
a copy of each certification notice that 
he sends to a marketer for three years 
from the date he last receives off-epeo- 
lflcatfon used oil from that marketer.
(T h e  no tifies tinn  req u irem en t*  co n ta in ed  In 
p a rag rap h  (b) o f  th is  sec tio n  w ere approved  
by OM B u n d e r co n tro l n u m b er 3080-0028. 
T h e  certifica tion  req u irem en t*  co n ta in ed  in  
p a ra g rap h  (c) o f  th is  sec tio n  w ere approved  
b y  OM B u n d e r co n tro l n u m b e r  2080-0047. 
T h e  analysis req u irem en ts  co n ta in ed  in  
p a ra g rap h  (d ) o f  tb f*  s e r tto n  w ere  approved  
b y  OM B u n d e r c o n tro l n u m b e r  2000-0047. 
T h e  recordkeep ing re q u irem ent* co n ta in ed  
in  p a rag rap h  (e) o f  th is  section  w ere  a p ­
proved  by  OM B u n d e r  c o n tro l n u m b e r  2030- 
0047.)
(60 P R  42308. Nov. 29. 1986. a s  am en d ed  a t  
62 P R  11823. A pr. IS. 19871
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pert must keep the following 
to document that they are not 
mnlating these materials 
(as defined In 1261.1(c) of this chap 
ter),
(1) Records showing the volume of 

these materials stored at the begfe. 
nlng of the calendar year;
(2) The amount of these materfiH-. 

generated or received during the 
enriar year; and
(3) The amount of materials rema£|7>1 

ing at the end of the calendar year. ̂  1
(d) Recyclable materials th»t th' 

regulated under this subpart that an 
accumulated speculatlvely (as 
in i 261.1(c) of this chapter) are sub­
ject to all applicable provisions of 
parts 262 through 266, 270 and 124 of 
this chapter.

*  Subpart G— Spent Leod-Add 
Batteries Being Redafawed

9 28880 Applicability and requinmewtm.
(a) The regulations of this subpart 

apply to persons who reclaim spent 
lead-acid batteries that are recyclable 
materials ("spent batteries"). Persons 
who generate, transport, or collect 
spent batteries, or who store spent

tin) them are

IP T O t^ O f

_  n u t  Noxaz At « 
7 . atULlOO throw s 
j * * td £ d .  tlltc

Subpart F— Recydable Materials Uti­
lized for Predout Metal Reewv-
•n r
.79 Applicability aad requirements.

(a) The regulations of this subpart 
apply to recj dable materials that are 
reclaimed to recover economically sig­
nificant amounts of gold. sQver, plati­
num, paladium. irrldlum. osmium, rho­
dium, ruthenium, or any combination 
of these.
(b) Persons who generate, transport, 

or store recyclable materials that are 
regulated under this subpart are sub­
ject to the following requirements:
(1) Notification requirements under 

section 3010 of RCRA;
(2) Subpart B of part 262 (for gen­

erators), H  28120 mnd 26321 (for 
transporters), and || 266.71 and 265.72 
(for persons who store) of this chap­
ter;
(c) Persons who store recycled mate­

rials that are regulated under this sub-

under parts 
270 or 124 of 

this chapter, and also are not subject 
to the requirements of section 3010 of 
RCRA.
(b) Owners or operators of facilities 

that store spent batteries before re­
claiming them are subject to the fol­
lowing requirements.
(1) Notification requirements under 

section 3010 of RCRA;
(2) All applicable provisions In sub­

parts A. B (but not (264.13 (waste 
analysis)), C. D. E (but not » 254.71 or 
1264.72 (dealing with the use of the 
manif rat and manifest discrepancies)), 
and P through L of part 264 of this 
chapter
(60 PR 688. Jan. 4. 1988, a* amended at 80 
PR 13843, Aug. 2', 19861

Subpart H— Hazardous Waal# Burned
In Beiiors and Industrial Furnaces

Som uac 88 PT. 7308, Feb. 2). 1991. unl«m 
otherwise noted.

*

O F-.1398199 A ffU w b lllty .
I The regulations oi 
f to hacardous was 
gated sl a boiler or :
) (as defined In 12 
t*r) l/respective of t 
tog or processing; e 
id by paragraphs (b). 
isectioo. In this subr 
jrcT means burning 1 
rery o t destruction, 
r recovery or

arit The emissions ; 
11*66404. 266.105. 1
JB06407 apply to fadlit 
finder Interim status or n 
* operating permit aa 
Ell *66402 and 266.103.
P^fb) The foDowip* 
gad facilities arc i_ 
tion under this robf\
(1) Used oil burned. ». * 

try that is also a hat 
solely because it exhibit; 
tstic of hazardous waste 
subpart C of part 261 of 
Such used oil is subject 
under subpart E of pai 
than this subpart;
(2) Gas recovered from 

solid waste landfills whc 
burned for energy reoove
(3) Hazardous wash 

exempt from regulationi 
and 26L6(aX3) (v-vlU) of 
and hazardous wastes th 
to the special requlrane 
tionally exempt small qu. 
tors under 1261.5 of this
(4) Coke ovens. If the oi 

waste burned is EPA Far 
No. K067, decanter tar. 
from coking operation*.
(c) Owners and opera; 

ing, melting, and ref inky 
eluding pyrometallurglca 
as cupolas, sintering ms 
erg, and foundry fumaa 
eluding cement kilns, ag 
or halogen acid furnaces 
sr-cloua waste) that proo 
waste solely for metal 
conditionally exempt fr> 
under this subpart, 
Ii266.101and266.112.
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Fran U l m e r  
H o u s e  of R e p r e s e n t a t i v e s  
S t a t e  q f ' A l a s k a  
Poucl
Juo^au, A l a s k a  99811

389

D e a r  R e p r e s e n t a t i v e  Ulmer:

N  C M a c h i n e r y  Co. h as d o n e  b u s i n e s s  in A l a s k a  for almo st  t wo 
h u n d r e d  years. As such, this c o m p a n y  shares the concerns 
for t he e n v i r o n m e n t  w h i c h  p r o m p t e d  the  i nt ro d u c t i o n  of House 
Bi ll  389. W e  have r e a c h e d  t h e  c o n c l u s i o n  t h a t  the bill, 
w h i l e  w e l l  intended, s h o u l d  n o t  b e  e n a c t e d  in its present 
form, f or t he fol lo wi ng  reasons.

H o u s e  Bill 389 does not e f f e c t i v e l y  p r o m o t e  the responsible 
r e c y c l i n g  a nd di sp o s a l  of u s e d  batteries. The focus of 
l e g i s l a t i o n  o n  this s u b j e c t  s h o u l d  be the recycler, not the 
r e t a i l e r  an d t h e  r e s p o n s i b i l i t y  for  the p r o p e r  r e c y cl in g 
b a t t e r i e s  s h o u l d  r e s t  w i t h  recyc l er s,  not retailers. The 
s u c c e s s  of a b a t t e r y  r e c y c l i n g  p r o g r a m  w i l l  d e pe nd  on the 
a v a i l a b i l i t y  of a n e t w o r k  of b a t t e r y  re cy c l e r s  w i t h  the 
c a p a b i l i t y  of collecting, storing, handling, t r a n sp or t in g 
and, if necessary, p r o p e r l y  d i s p o s i n g  of b at teries and 
b a t t e r y  c o m p o n e n t s  in a c c o r d a n c e  w i t h  the r eq ui r e m e n t s  of 
all a p p l i c a b l e  laws. H o u s e  B i l l  389 does not add re ss  in any 
w a y  t he p r o m o t i o n  of suc h  a network. By foc us in g on the 
r e t a i l e r  i n st ea d of t he recycler, the  bill creates an 
i l l u s i o n  t h a t  e f f e c t i v e  a c t i o n  is b e i n g  t a k e n  to p r o m o t e  che 
r e s p o n s i b l e  d i s p o s a l  of u s e d  batteries.

A d d i t i o n a l l y ,  if enacted, this b i l l  w o u l d  crea t e a host of 
issues of s e r io u s c o n c e r n  p e r t a i n i n g  to h e a l t h  and safety. 
T h e  bil l p l a c e s  the r e s p o n s i b i l i t y  for the co ll e c t i o n  and
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r e c y c l i n g  of b at te r i e s  on the r e t a i l e r  w h i c h  may or m a y  not 
h a v e  the necessary t r a i n i n g  or facil it ie s to safely a n d  
law fu ll y handle the u s e d  batteries. U n l i k e  many o t h e r  t y pe s 
of recyclables, u s e d  batteries c o n ta in  c or rosive c h e m i c a l s  
which, w h e n  removed f r o m  the u s e d  battery, ma y be c o n s i d e r e d  
t o  be haz ar do us  w a s t e  and w h i c h  w o u l d  r e q u i r e  s p e ci al  
storage, handling, t r a n s p o r t a t i o n  and d i s p o s a l  in a c c o r d a n c e  
w i t h  law and safety standards. Obviously, leaking b a t t e r i e s  
m a y  c re at e  specific h e a l t h  and safe ty  hazards. Eve n  
b a t t e r i e s  which are n o t  leaking m a y  be of concern, how ev e r,  
as th ey  m a y  be c o v e r e d  with a film of a c i d  as a r e s u l t  of 
p ri or  leakage or overfilling. T h e  c o r r o s i o n  of u s e d  
b a t t e ri e s m a y  make t h e m  more s u b j e c t  to d am a ge  in 
t r a n s p o r t a t i o n  and h a n d l i n g  t h a n  n e w  batteries. T h i s  law 
w o u l d  r e q u i r e  retailers, r eg ar dl es s of t h e i r  c a p a b i l i t i e s  in 
these areas, to accept, store, h a n d l e  a n d  tr ansport u s e d  
batteries, including t h os e w h i c h  are d a m a g e d  or in p o o r  
condition.

W e  agree that the r e s p o n s i b l e  r e c y c l i n g  of used b a t t e r i e s  is 
an imp or ta nt  goal a n d  one w h i c h  N C M a c h i n e r y  Co. su pports.  
We feel, however, t h a t  before a d d r e s s i n g  thi s issue t h r o u g h  
legislation, the a b o v e  issues m u s t  be c a r e f u l l y  consi de re d , 
as w e l l  as the following:

S h o u l d  all lead acid b at te ri es  be c o v e r e d  by 
legi s la ti on ? Lead a c i d  ba tt eries are f o u nd  in n u m e r o u s  
a p p l i c a t i o n s  and m a y  w e i g h  as m u c h  as 2, 50 0 pounds.

Is the law i n t e n d e d  to a pp ly  to b u l k  batteries o r d e r e d  
from o ut of state?

H o w  are  ba t teries sold in r em ot e l oc at i on s to be 
h an dl ed ? A r e  air t r a n s p o r t a t i o n  c o m p a n i e s  willing a n d  
a v a i l a b l e  to carry u s e d  batteries or t h e i r  components from 
r e m ot e areas?

S h o u l d  any p e r s o n  be r e q u ir ed  to accept, handle, st o re 
or t r a n s p o r t  used b a t t e ri es  in a n y  c o n d i t i o n  when, in h i s  or 
h er best judgment, h e  or she m a y  not be e qu ip p e d  to d o  so 
safely?

We b e l i e v e  that co n si d e r a t i o n  of all of t h e s e  points w i l l  
lead to the co nc lu s i o n  that H ou s e Bill 389 is not the 
a p p r o p r i a t e  means of ad dr es s i n g  c o n c er n s a b o u t  r e sp o n s i b l e  
b a t te ry  disposal and r e c y c l i n g  in Alaska. W e  t h e r e fo re 
r e qu es t t he withdr aw al  of House Bill 389 as written.
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N C MACHINERY CO.

T h a n k  you for y o u r  co ns id e r a t i o n .  We would be h a p p y  t o  w o r k  
w i t h  y ou or you r c o m m i t t e e  as y o u  c o nt i n u e  to e x p l o r e  
r es po n s i b l e  s o l u t i o n s  to t h i s  concern. Please l et m e  k n o w  
if w e  can be of assist an ce .

V e r y  truly yours, 

N C MACHINERY CO.

cc: Rep. Cliff D a v i d s o n  
Rep. David F i n k l e s t e i n
Bill Hopper, V i c e  P r e s i d e n t / A l a s k a ,  N C M a c h i n e r y  Co. 
Ly nn  Laszewski, E n v i r o n m e n t a l  Manager, N C M a c h i n e r y  Co. 
Errol D. Champion, J u n e a u  B r a n c h  Manager



WASHINGTON OFFICE:
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Washington, D.C. 20005
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F e b r u a r y  6, 1991

T h e  H o n o r a b l e  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  
R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
June au , A K  9 9 8 1 1

Re: Lead B a tt er y  R e c y c l i n g  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  Davidson:

T h e  Batte ry  C o u n c i l  I n t e r n a t i o n a l  ("BCI") w r i t e s  to 
e n c o u r a g e  y o u  to int ro du ce  o u r  m o d e l  lead b a t t e r y  r e c y c l i n g  
legislation.- 1̂  (See enclosed) A s  y o u  l i k e l y  are aware, t h e r e  is 
s i g n i f i c a n t  p u b l i c  p r e s s u r e  t o  e n s u r e  th at  r e c y c l a b l e  m a t e r i a l s  are 
n o t  d i s c a r d e d  in trash, bu t r a t h e r  are r e t u r n e d  for recyc li ng .  
L e a d  b a t t e r i e s  are among t h e s e  m at er i a l s .  T w o  y e a r s  ago, BCI
d e v e l o p e d  i t s  model r e c y c l i n g  bi ll  b o t h  in r e s p o n s e  to 
e n v i r o n m e n t a l  concerns, and t h e  f a c t  t h a t  as an industry, w e  w a n t  
to i m pr ov e t h e  e x i s t i n g  s y s t e m  so t h a t  a 100 p e r c e n t  r e c y c l i n g  rate 
is a ch ieved.

T o  date, due m o s t l y  to B C I ' s  efforts, t w e n t y - e i g h t  s t at es  
h a v e  e n a c t e d  p r o h i b i t i o n s  on t h e  d i s p o s a l  of lead b a t t e r i e s  in the 
m u n i c i p a l  s o l i d  w as te  stream. (S ee a ls o the  e n c l o s e d  l i s t  of 
s t a t e s  w i t h  e n a c t e d  legislation) T w e n t y - f o u r  of t h e s e  s t a t e s  have
g o n e  f u r t h e r  tha n this by a l s o  m a n d a t i n g  s p e c i f i c  t a k e  back
r e q u i r e m e n t s  similar, a n d  in m a n y  ca se s identical, to t h os e 
c o n t a i n e d  i n  B C I ' s  model l e g i s l a t i o n .

N a t i o n a l l y ,  lead b a t t e r i e s  are r e c y c l e d  a t  a n  80 t o  90 
p e r c e n t  r e c y c l i n g  rate. T h e  i n d u s t r y ' s  a b i l i t y  t o  a c h i e v e  this 
r a t e  is p r e d i c a t e d  on the f a c t  t h a t  th er e is a s o p h i s t i c a t e d
r e v e r s e  d i s t r i b u t i o n  system, w h i c h  e n s u r e s  that the b a t t e r i e s  are 
r e t u r n e d  to t h e  r e c y c l i n g  chain. Yet, BCI kn ow s t h a t  some

BCI is a n o n p r o f i t  t r a d e  a s s o c i a t i o n  w h o s e  m e m b e r s  are  e n g a g e d  
in the p r o d u c t i o n  of lea d s t o r a g e  b a t t e r i e s  for autom ot iv e , 
marine, industrial, s t a t i o n a r y ,  s p e c i a l t y  and c o m m e r c i a l  uses. 
BC I' s m e m b e r s  also i n c l u d e  e n t i t i e s  e n g a g e d  in t h e  r e c l a m a t i o n  
a n d  r e c y c l i n g  of lead b a t t e r i e s  on ce  th ey  a r e  spent. BCI 
r e p r e s e n t s  more than 99 p e r c e n t  of the n a t i o n ' s  d o m e s t i c  lead 
b a t t e r y  m a n u f a c t u r i n g  c a p a c i t y  a n d  m o r e  than 92 p e r c e n t  of its 
lead b a t t e r y  r e c y c l i n g  c a p a c i t y .  O ur m e m b e r s  i n c l u d e  a l l  the 
large, raulti-planc d o m e s t i c  m a n u f a c t u r e r s  as w e l l  as the 
m a j o r i t y  of the n a t i o n ' s  s m a l l e r  firms.

B a t t e r y
C o u n c i l

i n t e r n a t i o n a l



b at teries d o  e s c a p e  recycling. T o  c l o s e  the r e maining gap, BCI 
r ec om m e n d s  e n a c t i n g  requ ir e me nt s s i m i l a r  t o  th os e c on tained in ou r 
model l e g i s l a t i o n .  Sp ec i f i c a l l y  B C I ' s  m o d e l  would:

• P r o h i b i t  used lead b a t t e r i e s  from being d i s c a r d e d  
in the solid w a s t e  s t re am ;

• R e q u i r e  all p e r s o n s  w h o  s e l l  lead batteries to ta ke 
t h e m  back; and

• R e q u i r e  that p e r s o n s  w h o  s el l lead b a t t e r i e s  to
e d u c a t e  their c u s t o m e r s  b y  posti ng  p o i n t - o f - s a l e
s i g n s  indicating t h a t  it is illegal to d i s c a r d  le ad  
b a t t e r i e s  in the trash, t h a t  lead b a t t e r i e s  are
recyclable, and t h a t  s t a t e  law requires retailers,  
a n d  everyone else in t h e  r e c y c l i n g  chain, to t ak e 
b a c k  lead b a t t e r i e s  for recycling.

B C I  b e l i e v e s  that r e q u i r e m e n t s  s u c h  as these will c l o s e  
any r e m a i n i n g  g a p  in the r e c y c l i n g  c h a i n  e f fi ci e nt ly  and c o s t
ef fe ctively. In this regard, a nd f o r  t h e  r e a s on s outl in ed  above, 
we s t r o n g l y  e n c o u r a g e  you to r e v i e w  t h e  model and c o n s i d e r
i n t r o d u c i n g  it in your state.

B C I  is ve ry  i nt er es te d  in w o r k i n g  with the S ta te  of
Alaska on t h i s  issue. If y o u  h a v e  q u e s t i o n s  on the i n f o r m a t i o n
p r o v i d e d  a b o v e  o r  enclosed, or if y o u  w a n t  BCI's p a r t i c i p a t i o n  in
the l e g i s l a t i v e  process, p l e a s e  c o n t a c t  Jodi Bakst, in o ur
Wa shington, D.C. office, at (202) 9 6 2 - 8 5 7 3 .

S in ce re ly ,

Tern D o u g l a s ,  President
BCI

The H on ora b le  R e p r e s e n ta t iv e  C l i f f  D a v id so n
F ebruary 6 , 1991
Page 2
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C h a n n e l  C o r p o r a t i o n s

CHANNEL SANITATION COR] , 
CHANNEL EQUIPMENT RENTAL I /' 

CHANNEL LANDFILL. 0  L o 'f

November 20, 1991

N .J  IS  O  ^
R e pr esentative F r a n  U lmer 
Alaska State L e g i s l a t u r e  
PO Box V
Juneau, AK 9 9 8 1 1 - 3 1 0 0  

Dear R e p r e s e n t a t i v e  Ulmer;

We would like to c o n g r a t u l a t e  you on a d d r e s s i n g  a v e r y  important 
issue w i t h  y o u r  p r o p o s e d  h ouse b i l l  c o n c e r n i n g  b a tt er y 
regulation. O u r  o n l y  s u g g e s t i o n  m i g h t  be to i n c r e a s e  the fee 
from S5.00 to $ 10 .0 0  as that figure m a y  b e  m o r e  inducement to 
allow your b i l l  to do w h a t  it was i n t e n d e d .  W e  might also 
suggest the b i l l  not o n l y  be for a u t o m o b i l e  b a t t e r i e s  but for 
any t r a n s p o r t a t i o n  b a t t e r y  such as, m o t o r c y c l e ,  snowmobile, 
trucks, and a n y  o t h e r  h e a v y  equipment.

You are aware t h a t  C h a n n e l  c u r r e n t l y  c h a r g e s  $.06 p e r  pound or a 
m ini mu m of $ 2 . 5 0  for ea ch  b a t t e r y  d i s p o s e d .  O n e  average 
automobile b a t t e r y  c o st s $2.50. T w o u l d  a s s u m e  the retailer 
w o ul d add this d i s p o s a l  fee to the p r i c e  of e a c h  ne w b a t t e r y  
purchased so at the time of p u r c h a s e  if th e b u y e r  p re sented a 
used battery, t h e r e  w o u l d  be no a d d i t i o n a l  charge. However, if 
the c u s to me r  d i d  not pres en t an o l d  b a t t e r y  at the time of 
purchase, the c u s t o m e r  w o u l d  p a y  an a d d i t i o n a l  $10.00 fee. 
Hopefully, t h i s  w o u l d  d e t e r  people f r o m  n o t  b r i n g i n g  in their 
old battery. O n e  q u e s t i o n ,  w ho keeps the $ 1 0 . 0 0 ?

Again, thank y o u  for y o u r  efforts in h e l p i n g  to solve our 
e nvironmental p r o b l e m s .

GAW/jak
cc:file

P.O. Box 21267 Ju n e a u , A la s k a  99802-1267 (907) 780-4288



E&L AUTO 
N O V E M B E R  13, 1991

R EP RE SE NT AT I VE  FRAN U L M E R  
DISTRICT 4B JUNEAU 
P.O. BOX V
JUNEAU, A L A S K A  99 81 1- 3 10 0

SUBJECT: E n f o r c e m e n t  of battery r e c y c l i n g  bill
w or k o r d e r  no. 71s-1561

To respond to your letter d a t e d  Nov em b er  7, 1991 w e  are glad to see 
some type of bill go in to  law because we n e e d  a w a y  to control how 
m ea ny  batteries that end up all over the area. In the past there 
have been p e o pl e that dum p there batteries in the w a t e r  and forrest 
and other places.

We at E&L Auto have a free drop off for b a t t e r i e s  but people thank 
that we are out of the w ay so they just d o n ' t  bring in there 
batteries to us. W e  e v e n  pick up ba tt er ie s  w h e n  we see them on are 
r o a d w a y s .

We have talked to o t h e r  p e op le  that sale b a t t e r i e s  and they thank 
it is a good way to get peopl e to turn in the b a t t e r i e s  that they 
buy at there location.

They only s tore that r e q u i r e  a core c h a r g e  at least in Juneau is 
NA PA  stores.

Thank Y ou for s e n d i n g  a draft of the bill to us.
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N o v e m b e r  3 0 ,  1990

T O :  A L L  N A P A  B A T T E R Y  CUSTOMERS

FRO M : E X I D E  C O R P O R A TIO N  E N V IR O N M E N T A L  RESOURCES D E P A R TM E N T

S U B J E C T :  R E C Y C L IN G  CF SPENT LE A D -A C ID  B A T T E R I E S

T c  h e l p  y o u  u n d e r s t a n d  t h e  r e g u l a t i o n s  f o r  s p e n t  l e a d - a c i d  b a t t e r i e s  a n d  E x i d e ' s

m a n a g e m e n t  p r a c t i c e s .  O u t l i n e d  b e l o w  a r e  a few  p e r t i n e n t  f a c t s :

o I n  m o s t  s t a t e s ,  s p e n t  l e a d - a c i d  b a t t e r i e s  a r e  e x e m p c  f r o m  m a n a g e n ^ n t  a s  

h a z a r d o u s  w a s t e  w h e n  t h e y  a r e  b e i n g  r e c y c l e d .  T h i s  m e a n s  c h a c  i f  y o u  

g e n e r a t e ,  t r a n s p o r t ,  c o l l e c t  o r  s t o r e  s p e n t  b a t t e r i e s  p r i o r  co r e c y c l i n g  

b u t  d o  n o c  r e c y c l e  t h e m  y o u r s e l f ,  y o u  d o  n o t  r .e e d  co c o m p l y  w i t h  f e d e r a l  

o r  s c a c e  r e q u i r e m e n t s  f o r  h a z a r d o u s  w a s t e  l a b e l s ,  m a r k i n g s ,  m a n i f e s t ,  

etc,

o T h e  s p e n t  b a t t e r y  e x e m p t i o n  a p p l i e s  o n l y  Co s p e n c  l e a d - a c i d  b a c c e r i e s  d a

o n l y  w h e n  t h e y  a r e  b e i n g  r e c y c l e d / r e c l a i m e d .  I f  y o u  d i s p o s e  o f  t h e s e  

b a t t e r i e s  i n  a n y  o t h e r  w a y ,  o r  i f  y o u  g e n e r a t e  a n y  o c h e r  t y p e  o f  s p e n c  

b a t t e r y  ( f o r  e x a m p l e :  n i c k e l - c a d m i u m ,  n i c k e l - i r o n ,  e t c . ) ,  y o u  m u s t  c o m p l y

w i t h  h a z a r d o u s  w a s t e  r e g u l a t i o n s .  E x i d o  C o r p o r a t i o n  f a c i l i t i e s  a r e

a u t h o r i z e d  co h a n d l e  o n l y  l e a d - a c i d  b a t t e r i e s .

o M a n y  s t a t e s  h a v e  e n a c t e d  l a w s  w h i c h  p r o h i b i t  c h e  d i s p o s a l  o f  s p e n t

l e a d - a c i d  b a t t e r i e s  i n  a n y  m a n n e r  o t h e r  t h a n  s h i p m e n c  co a r e c y c l i n g  

f a c i l i t y ,  s u c h  a s  a  s e c o n d a r y  l e a d  s m e l t e r .  ( F o r  i n f o r m a t i o n  r e g a r d i n g  

s u c h  a  l a w  i n  y o u r  s t a t e ,  c o n t a c t  y o u r  E x i d e  A c c o u n t  R e p r e s e n t a t i v e ) .

•
o S p e n t  l e a d - a c i d  b a t t e r i e s  r e t u r n e d  t o  E x i d e  C o r p o r a t i o n  a r e  r e c y c l e d  f o r

l e a d  r e c o v e r y  a t  o n e  o f  s e v e r a l  s e c o n d a r y  l e a d  s m e l t e r s  o p e r a t e d  i n  c h e  

U . S .  E x i d e  i t s e l f  owns a n d  o p e r a t e s  t h r e e  s e c o n d a r y  l e a d  s m e l t e r s  f o r  t h e  

r e c y c l i n g  o f  s p e n t  b a t t e r i e s  ( l e a d - a c i d  o n l y )  a n d  o c h e r  r e c y c i a d e  l e a d -  

b e a r i n g  m a t e r i a l s :

F a c i l i t y EPA i d e n t i f i c a t i o n  No.

G e n e r a l  B a t t e r y  C o r p .  

D i x i e  M e t a l s  C o m p a n y  

G e n e r a l  B a t t e r y  C o r p .

R e a d i n g ,  PA 

D a l l a s ,  T X  

M u n c i e ,  I N

P A D 9 9 0 7 5 3 0 8 9

TXDC 6 8 9 9 9 6 2 2
IN D 0 0 0 7 1 7 9 5 9

H i e  N A P A  L E G E N D ;  T h e  B e t t e r  B a t t e r y .



TO: A L L  N A PA  B A T T E R *  C U S T O M E R S P a g e  T w o

o E x i d e ' s  R e a d i n g  s m e l t e r  i s  c u r r e n t l y  o p e r a t i n g  u n d e r  a n a z a r d o u s  w a s t e

f a c i l i t y  p e r m i t  i s s u e d  b y  m e  U . S .  SPA a n d  t n e  p a  O e p a r c m e n c  of 

E n v i r o n m e n t a l  R e s o u r c e s .  T h e  s m e l t e r  f a c i l i t i e s  l o c a t e d  i n  D a l l a s  a n d

M u n c i e  a r e  o p e r a t i n g  u n d e r  i n t e r i m  3 t a c u 3 ,  a s  p r o v i d e d  b y  t n e  U . S .  E P A  a n d  

a p p l i c a b l e  s t a t e  r e g u l a t o r y  a g e n c i e s ,  p e n d i n g  a p p r o v a l  o f  P a r e  3 p e r m i t  

a p p l i c a t i o n s  w h i c h  h a v e  b e e n  s u b m i t t e d  f o r  t h e s e  f a c i l i t i e s .

o Mew b a t t e r i e s  a n d  s p e n t  b a t t e r i e s  d e s t i n e d  f o r  r e c y c l i n g  a r e  p a c k a g e d  a n d

s h i p p e d  b y  E x i d e  C o r p o r a t i o n  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  U . S .  DOT 

r e g u l a t i o n s  f o r  h a z a r d o u s  m a t e r i a l s .

•o W a s t e s  w h i c h  a r e  g e n e r a t e d  i t  E x i d e ' s  r e c y c l i n g  f a c i l i t i e s  a r e  r e c y c l e d ,

t r e a t e d ,  d i s c h a r g e d  a n d / o r  d i s p o s e d  o f  i n  a c c o r d a n c e  w i c n  a l l  a p p l i c a b l e  

e n v i r o n m e n t a l  r e g u l a t i o n s .

S x i d o ' s  " v e r t i c a l l y - i n t e g r a t e d "  o p e r a t i o n s  a r e  d e s i g n e d  t o  p r o v i d e  a r e c y c l i n g  

c h a i n  f o r  o u r  p r o d u c t s ,  a n d  a s s u r e  y o u  o f  t h e  b e s t  p o s s i b l e  m a n a g e m e n t  o p t i o n  

f o r  y o u r  s p e n t  l e a d - a c i d  b a t t e r i e s .

E X I D E  C O R P O R A T IO N

E n v i r o n m e n t a l  R e s o u r c e s  D e p a r t m e n t
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Lead poisoning was the subject of a hearing in 
the Senate Subcommittee on Toxic Substances, 
Environmental Oversight, Research and Develop­
ment on February 21, in which high-ranking 
officials of four federal agencies testified to their 
joint and separate efforts to re d u c e  che p u b lic  
health risks of lead exposure.

The Environmental Protection Agency is spear­
heading the federal effort William Reilly, Admin­
istrator of the EPA, listed the three major sources 
of lead exposure as lepd-based paint, urban soil 
and dust, and drinking water. Although paint is 
the most significant source of lead poisoning in 
children, he testified that “lead-contaminated soil 
might contribute as much as thirty percent of

exposures leading to elevated blood levels in chil­
dren."I

Among the “action elements” of EPA's strategy 
: for reducing lead exposure are developing and 
| disseminating to local governments inexpensive but 

effective technology for lead testing and abate- 
j mert, public education, lead pollution prevention, 

and the coordination of research and enforcement 
! among federal agencies.
I

Because lead is indestructible, EPA is also inves­
tigating recycling to reduce the introduction of 
lead into all media. “Recycling lead arid sSaag  
batteries is importanrbecaTBe 'oftiie''sEeaf^6tene 
offerftovolve<r=*3(m of domestic lead is used in 
batteries," Reilly testified. Greater enforcement of 
national ambient air quality standards (“NAAQS")

: in areas near lead smelters, refineries and remelt- 
| ers would also reduce lead exposure. Reilly esti­

mated that “the number of affected children with 
blood lead levels greater than 10 ug/dl would be 
reduced about 50% if the current NAAQS were 
attained in all areas of the country.”

Dr. James O. Mason, head of the Public Heallh 
Service in the Department of Health and Human 
Services, testified, “Lead is the number one envi­
ronmental poison for children.” It can cause 
neurobehavioral -problems, learning disabilities and 
deficits in IQ. Very severe lead exposure can 
cause coma, convulsions and death.

Mason stated in his written testimony that in 
1984, at least 3 to 4 million children in the United 
States -  17% of all children -  had blood lead 
levels above 15 ug/dL However, when this esti­
mate is updated in 1992 it is expected to show a 
dramatic decrease in blood lead levels due to the 
phaseout of leaded gasoline and the reduction of 
lead in food. “While we know that blood lead 
levels above 25 ug/dl are the most dangerous," he 
testified, “the more that is learned about lead’s 
effects on children and fetuses, the lower the 

See L E A D  EXPOSURE,  page 4
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In 
Washington . . .

R e p o y r t :  I n f o r m a t i o n ,  n a t i o n a l  

c o n s e n s u s !  i s  l a c k i n g  f r o m  e f f o r t s  

t o  d e v i s e  a  m e d i c a l  w a s t e  p o l i c y
More is now lenown about medical waste man­

agement practices than was known prior to pas­
sage of the Medical Waste Tracking Act in 1988, 
according to a recent report by Congress’ Office of 
Technology Assessment (OTA), but basic informa­
tion and consensus on some key issues continue to 
be missing from the efforts to formulate a national 
medical waste policy.

Defining medical waste: The OTA report, 
which examined medical waste policy develop­
ments over the past two years, concluded that 
“critical aspects of medical waste issues need to be 
addressed further.” Among the critical issues iden­
tified by O T A  is development of a definition of 
regulated medical wastes, based on the potential 
health risks these wastes present - that is, the 
ability of medical waste to present a risk of infec­
tious disease transmission beyond that ordinarily 
associated with municipal solid waste.

Waste reduction, recycling: The report calls for 
investigation of potential waste reduction and 
recycling opportunities, including a study of prod­
uct redesign to produce reusable and recyclable 
medical products where appropriate, and to avoid 
the use of materials such as lead or cadmium.

Occupational exposure: The need for develop­
ment by governmental agencies of appropriate 
workplace practices for occupational groups, such 
as health care workers, in frequent contact with 
medical wastes was noted by the report, along 
with the need for implementation of such policies 
to minimize the occupational risks associated with 
medical wastes.

Information on waste generation, treatment 
technologies: The report also cited a need for 
more precise information on the generation of 
medical waste, particularly by nonhospital sources. 
In addition the report noted that information on 
treatment technologies — particularly on alterna­
tives to waste incineration - needs to be more 
readily available to those who regulate medical 
waste at the state and local level, to the genera­
tors of medical waste, and to the general public.

The report also suggests that management 
options for small generators of medical waste - 

I including households - need to be more readily 
available. Completion of air emission standards 
for medical waste incinerators by the EPA is neces­
sary, the report stated, and procedures for estab­
lishing the safety and efficacy of new treatment 
technologies are also needed.

Federal poEcy issues: Of the specific issues 
j involved that could benefit from congressional 
j examination, the OTA report noted, “a fundamen­
tal one of critical importance ... is the extent to 
which medical wastes are to be regulated on the 
basis of potential threat to public health and their 

i aesthetic characteristics." Reauthorization of the 
1 Resource Conservation and Recovery Act (RCRA)
I in 1991 will provide an opportunity for Congress 
to revisit medical waste issues, the report added.

LEAD EXPOSURE, from p a n M ^ f
blood lead level at which adverse effects can be 
documented. A current reassessment may place 
the new threshold for concern at 10-15 ug/dL”

HHS*s 20-year strategic plan to reduce lead 
exposure concentrates first on better and more 
intensive screening and medical treatment for 
children with blood levels above 25 ug/dl and 
abatement of lead-based paint in housing.

John C. Weicher, Assistant Secretary of the 
Department of Housing and Urban Development, 
testified that of 57 million American homes paint­
ed with lead-based paint, approximately 9.9 mil­
lion house children under seven years old, and 3.8 
million have “priority hazards” - peeling lead- 
based paint or excessive dust lead or both. Weich­
er told the Subcommittee that testing and abating 
all homes with young children or priority hazards 
would cost between $1.9 and $2.4 billion annual­
ly.

The federal effort also aims at adults. Gerard 
Scannell, Assistant Secretary of Labor for Occupa­
tional Safety and Health, testified that workers in 
at least 120 occupations are exposed to lead, 
which can cause impotence or sterility in men, 
infertility in women, kidney disease, and peripheral 
and central nervous system damage ranging from 
mild behavioral symptoms to fatal brain damage. 
OSHA star aards permit employee blood levels no 
higher than 50 micrograms per 100 grams of 
blood. Scanned testified, "During the past three 
years, we have dted employers for more than 1500 
violations of the lead standard.”
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Lead contamination 
from battery shop 
found in area yards
By PATTI EPLER 
Daly New* report*
Lend contamination from a Moun­

ta in View battery shop has moVed-out 
of the company's yard and in to the 
surrounding neighborhood, a new fed­
eral report shows.
Moreover, PCBs in concentrations 

dozens of times higher than consid­
ered safe also have been documented 
In the yard at Alaska Husky Battery, 
surp ris ing environmenta l o ffic ia ls 
who say something w ill eventually 
have to be done to clean up the 
property and surrounding area.
Public health advocates on Thurs­

day said the levels of lead and PCBs 
were high enough to constitu te a 
"hea lth emergency." Two community

groups, which criticized the govern­
ment fo r lack of action on a site 
known to .be a problem fo r the last 
several years, want immediate steps 
taken to prevent contaminated dust 
from being blown off-site.
But state and federal environmen­

ta l offic ia ls said they had no plans to 
take immediate action to prevent fu r­
ther spread of contaminants.
And state offic ia ls said the state 

simply lacks the money to clean up 
the site.
The battery store, at 1150 Mountain 

V iew Drive, has been of concern to 
environmental offic ia ls since atsJeast 
1980, according to the new r&>ort

See Back Page. CONTAMINATION

Records detail claims 
of kickbacks on
By RICHARD MAUER 
Daly News reportor
A chain o f checks and Invoices has 

been disclosed by the government tha t 
publicly detail fo r the firs t tim e its 
claim that money flowed from the 
North Slope Borough through two 
consulting firms and in to the bank 1> accounts of lobbyist Lewis Dlschner 

£ «»vt businessman Carl W. Mathlsen. 
.."The d o c u m e n t : . filed In U.S. DIs- 
I t r lc t Court, also give the most compre­
hens ive look yet of the government’*• .. ■ ■ . i k. ,

Mathlsen were paid 
back* by contractors
The records show tfow, during the 

month of June 1984, a 856,000 payment 
was passed from Coffman Engineers 
of Bellevue, Wash., through a Seattle - 
architectural firm , McCool-McDonald, 
fo r disposition to Dlschner and Math­
lsen.
Dlschner and Mathlsen are facing 

tr ia l In-September on 36 count* of 
racketeering, bribery and tax evasion 
stemm ing from  the government'*- 
three-yeer Investigation Into com jp -iM

L A S T ! L U N C H■ J .  ..



g .lim lllio n In kick-
h<vVrttt#Mhofsought their help 
•ctsrfrom the admin- 
Eugene Brower. • 
from 1981-84, has 

'Unts o f tax evasion 
Tosecutoro. Dlschner 
s advisers and paid 
jed of bribing him 

.up aides w ith cash.

/ i t  of A ssistan t U.S. 
th e  new ly  disclosed 

tlon of the govern­
ance on  Count 22 of

roused D lschner and 
ils to  secretly collect 
n o u n t-p a id  to the 
igh. T he contractors 
by  b illing  it for the 
: r  and  M athlsen, th e

•  «M4«4dUk U M U  a W tM » U 4 IU  U k • k t u t  jU W rf ««<

th e  P rud hoe  B ay  area.
P le rm a tte l’s le tte r , addressed to McCool- 

M cD onald-officer m anager Douna W hite, sa id  
th e  pay m en t w as fo r "consu lting  serv ices."

T he n ex t .day. Ju n e  28, McCool-McDonald 
issued a 856,922.59 check to D lschner and his 
Juneau-based lobbying firm , T rust C onsul­
tan ts . A  McCool-McDonald em ployee dep osit­
ed the  check In D lschner's account a t the 
S e a tt le  b ra n c h  of th e  C an ad ian  Im p e ria l 
Bank.'

On Ju n e  27, W hite sent the  deposit receipt 
and a le t te r  to  D lschner in Ju neau , listing  the 
sam e p ro jects con tained in the  Coffm an Engi­
neers accounting.

Among th e  docum ents is a $28,450 check 
th a t D lschner w ro te  to M athlsen on June 25 — 
roughly h a lf  th e  paym ent from  Coffman E ngi­
neers. The photocopy th a t includes the Ju n e  25 
check also h a s  tw o o th er ap p aren tly  un re la ted  
paym ents from  D lschner to M athiscn, inc lud­
ing a hand-scraw led 8100,000 check th a t Dls­
chn er w ro te, w as fo r "ADV PYMT — PM E."

Pacific M anagem ent and E ngineering w as 
an o th e r N o rth  Slope con trac to r aroused of

“ u  • -■ , tuw a iaua  u
p resid en t, d id n 't  re tu rn  calls le ft a t ‘ th t« -  
offlce In B ellevue. A  spokesm an lo r  the  firm.-i 
B ruce Pozzl. described the  paym ent as if'aaj 
a rc h ite c t's  o v e rr id e ."  which h e  said  w a s -a i  
s ta n d a rd  in d u s try  fee paid  from  one design 
firm  to  a n o th e r  fo r  directing business its w a y o

" In  no  w ay  w ere  monies paid, th a t w e have 
know ledge of. fo r  kickbacks," Poizl said. He- 
sa id  he  c o u ld n 't exp la in  w hy Dlschner w ould  
have a sk ed  M cDonald to collect fe e s . from 
C offm an E ngineers.

A recep tio n is t a t  McCool-McDonald sa id  
D onna W hite d id n 't  w ork there anym ore, and  
h e r  hom e te lep h o n e  In Bellevue w as un listed . 
She d id n ’t  respon d  lo a telegram  sent th e re  
to d ay . M cD onald w as said  to be ou t of tow n.

T he f irm 's  law yer, Dan D ubllzky of S ea ttle , 
declined to  com m ent specifically on the  docu­
m ents. He re fe rred  to an ea rlie r  sta tem en t in 
w hich  th e  f irm  denied wrongdoing and said : 
"A ll o u r  dea lin g s w ith  the  N orth Slope B or­
ough w ere  com pletely  open and above-board," 
as w ere  a ll pay m en ts m ade to T ru st Consul­
ta n ts ."

M cCool-M cDonald has filed a  sealed m otion

GifhachaTI 
ezalO.8 
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ha lf-m illion page* oUnSbt
cabin et*',.1 an cb boxes t ln jk l
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prepared fo r th e  U .S. E nv iron m en ta l 
Protection Agency.

In 1984, te sts  of th e  p ro p e rty  re­
vealed lead as h igh  as 74,000 p a r ts  per 
m illion behind th e  shop b u ild in g  and 
unsafe levels in th e  g ro u n d w ate r and 
a shop well. In 1985, m ore te s ts  turned 
up  low er levels — no m ore th an  2,700 
p a rts  per m illion — on th e  prem ises

The EPA considers 1,000 ppm  in soil 
to be unsafe in a reas w here  children 
m ight play. The fed era l C enters for 
Disease C ontrol say s  500 to  1,000 ppm 
can cause elevated  lead blood levels in 
children.

The new rep o rt c ites lead  levels up 
to  about 68,000 ppm  on th e  s ite  and 
m ore than  1.000 ppm  off th e  site. 
Eleven off-slte sam ples w ere  taken  
Irom  the  alley  b eh in d  th e  business 
and nearby res id en tia l y a rd s , th e  re­
port said , w ith  the h ig h est levels 
showing up In th e  alley .

PCBs, w hich a re  considered  unsafe 
in soil above 50 ppm , w ere  docum ent­
ed a t 2,300 pp m  In th e  shop  yard . 
Off-slte sam ples w ere  n o t te s ted  for 
PCBs.

"I th in k  th e  d an ger o r  the  risk 
there is the long-term  ex p o su re ,"  said 
Carl L au tenberger. an  A nchorage EPA 
official. " I t ’s n o t a p lay groun d  area 
b u t there a re  houses n e a rb y ."

" I t ’r  no t a  s itu a tio n  w h ere  w e've 
got vo la tile  em issions o r  a classic 
em ergency," h e  added . "B u t th e re  is a 
concern for long-term  exposure  and 
there is going to  have to  be some 
corrective ac tion  ta k e n ."  ,

L au tu ib erg e r and L a rry  D letrick. 
d irecto r of env iro nm en tal q u a lity  for 
the s ta te  D epartm en t of E nvironm en­
ta l C onservation, sa id  m ore sam pling  
w lll.be  done in  M ay, w e a th e r  p e rm it­
ting . R esults o f  .tha t te stin g  program  
w ill be used  to  de te rm ine  how deep 
the  con tam ination  is, w h e th e r it has 
penetrated th e  g ro u n d w ate r and how 
best to go ab o u t clean ing u p  the  area.

ArOKrtgttMfHtmt/fnnOunm
Lead haa migrated from the alto of Alaska Husky Battery to neighboring land.

D ietrick said  DEC s im p ly  haa no 
program  in place th a t  w ou ld  a llo w  the  
s ta te  to speed up  th e  te s tin g  and 
cleanup process.

"O u r p a rt of the  p ro b lem  r ig h t now 
Is th is is ano ther ex am p le  of a s itu a ­
tion w here we d o n 't hav e  th e  re­
sources for the in v estig a tio n  and  no 
monies earm arked  fo r c lean u p ,"  he 
said.

But, he added, "W e c a n 't  con tinue 
to piecemeal these k in d s  of sites, 
p articu larly  when you ge t one th a t 's  
th is serious."

Two local groups — th e  A m erican 
Lung A ssociation's local c h a p te r  and 
the A laska C enter fo r  th e  E n v iro n ­
m ent —  w ant action  no w  to  p rev en t 
the sp read  of co n tam in an ts  w h ite  fu r­

th e r testing  Is done. The grou ps h av e  
been urging DEC and E PA  to  do 
som ething about the  b a tte ry  shop  
since last sum m er, w hen rep o rts  of 
high lead levels cam e out.

" I  th in k  the  report show s th e re  la a 
risk  to the residents of the  a re a  a n d  
th a t, because of th a t, Im m ediate  p ro ­
tective m easures should be ta k e n ,"  
said  K ristine Benson, hazardous w as te  
specialist fo r th e  C enter for th e  E n v i­
ronm ent.

Benson suggested covering th e  con­
tam inated  areas w ith  som e so rt of 
im p erm eab le  p la s tic  c o v erin g  a n d  
blocking off the alley to  tra ffic  an d  
p e d es tr ia n s , p a r t ic u la r ly  n e ig h b o r ­
hood children who m ight p lay  th e re . '

"To allow  the  exp o su re  to  co n tin u e
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and by  B radley  A dvertising  
Inc ., a re  m o re  d ir e c t  in 
link ing s ta te  tax  loads to oil 
ac tiv ity . One quotes a Doyon 
D rillin g  o ffic ia l a* say in g  
"T here’s a new  sense of op tl- 
ralsm " and Increased d r illin g  
ac tiv ity  since the E LF " k ic k ­
ed in "  la s t sum m er.

k a  P rod uction  Co. Hopkins 
declined to  d iv u lg e  the  cost of 
th e  ad cam paign.

AOGA Is the trade associa­
tion of Alaska o il knd gasw
n m du oen . and is funded bv

The ELF. state revenue of­
ficials contend, w i l l cost the 
Alaska treasury more than 81 
b illio n In taxes over the next 
five yean. Gov. Steve Cop­
per and House Democrats ar- 
gua tha t the ELF should be 
suspended or revised so that. 
It does not aoo lr to Prudhoe
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___ I6rznattel*and D avid C offm an , tn e  f irm ’s 
Bresldent;* d i d n 't ' re tu rn  ca lls  le f t  a t  th e ir  

( o f f k e i f l  B ellevue. A  spokesm an fo r  th e  firm , 
itP o zz i; described th e  p a y m e n t as "a n  

ite c t’s  o v e rr id e ," 'w h ic h  h e  sa id  w as a 
[s ta n d a rd  In d u stry  fee paid  fro m  one design 
J f lrm  to  an o th e r fo r d irecting b u s in ess  its  w ay. 

s.«In no w ay  w ere  m onies p a id , th a t  w e have 
now ledge.of, fo r  k ick b ack s,"  Pozzi sa id . He 

jsald he cou ldn 't exp lain  w hy  D lsch n er w ould  
’ have asked McDonald to -c o lle c t  fees , from  
! Coffm an Engineers.

—A  receptionist a t  M cCool-M cDonald sa id  
. D onna White d id n 't  w ork  th e re  any m o re , and 
h e r  hom e telephone In. B e llevu e w as un lis ted . 
She d id n 't respond to a  te leg ra m  se n t th e re  
tod ay . McDonald w as said  to  b e  o u t o f  tow n.

Tho firm 's law yer. D an D u b ltzk y  of S ea ttle , 
declined to com m ent specifica lly  on  th e  docu­
m ents. He referred  to an  e a r l ie r  s ta te m e n t in 
w hich  the  firm  denied w ro ng do ing  an d  said: 
"A ll ou r dealings w ith  the  N o rth  S lo pe B or­
ough w ere com pletely  open a n d  abo ve-b oard ,- 
as w ere  all paym ents m ade to  T ru s t C onsu l­
ta n ts ."

McCool-McDonald has filed  a  sea led  m otion

dem onstrate  to Judge Jam es F itzg e ra ld  th a t ,  
the  U.S. A ttorney 's office had  com piled  w ith ,-  
fa ir-tr ia l rules by prov id ing  th e  defense  w ith  
th e  significant docum entary  evidence. In  all.- 
G am ache testified , the  governm en t baa  tu rn ed  

-over 10,832 pages of records, Includ ing  5,540 
pages of N orth Slope con trac ts  a n d  n ea rly  ' 
1,000 pages of docum ents from  th e  A laska 
P ublic  Offices Com m ission, th e  s ta te 's  p o liti­
cal disclosure agency. >•

The defense and the  governm en t a re  quar­
reling  over the  significance of an  ad d itio n a l 
half-m llllon pages of records s to re d  In 141 file 
cabinets and boxes in a room  In  th e  U.S. 
A tto rney 's  office. While th e  g o v ern m en t says 
th e  defense can exam ine and copy th e  m a te ri­
al, It has refused to  prov ide  a d e ta iled  index.

Defense law yers have argued  th a t  w itho u t 
know ing w hat those docum ents co n ta in , they 
cannot adequately  p repare  fo r t r ia l .

Judge Fitzgerald has given th em  u n til  June 
6 to com plete th e ir  inspection. If th e y  h av en 't 
finished by then , he o rdered  a ll th e  records 
brough t to his courtroom  and a ll th e  a tto rn ey s  
to app ear there, and to  w ork  ev e ry  d a y  un til 
th ey  are done.

180,0001 
fT^KwlthbCanad

I found in yards neighboring battery shop
Is inexcusable a t  th is  t im e ,”  she said . 
"The highest levels w ere  found  in 1984 
and now w e 're  fou r yea rs  la te r  w ith  
the sam e s itu a tio n ."

Deborah W illiam s of th e  L ung A sso­
ciation said  h e r  group w ill be  asking  
for the  form ation  of a s ta te , federal 
and m unicipal ta sk  force to  im m edi­
ately begin w orking to  reso lve  the 
problem .

"I th in k  th is  rep resen ts  a pub lic  
health  em ergency in  o u r  ow n back­
y a rd ,"  W illiam s sa id . " I t  seem s clear 
to me th a t one of th e  m o st Im po rtan t 
things to do w ould  be  to  ta k e  im m edi­
a te  s te p s  t h a t  w o u ld  r e d u c e  th e  
am ount of lead and  PC B s th a t  becom e 
airborne w hen b re a k u p  com es."

Lead has been show n to  c tu se  a 
num ber of h ea lth  p ro b lem s, Including 
high blood p ressu re , neu ro -m uscu lar 
problem s, learn ing  d isab ilitie s , behav­
ioral problem s and  an em ia , sh e  sa id . 

"A cute" o r  sh o rt-te rm  exp osu re  to 
‘ high levels causes n au sea , d ia rrh ea  

and o th e r illness, she sa id , add ing 
th a t. " I f  It's  a rea l w ind y  d a y  I th in k  
it's  very possib le  w e cou ld  h av e  acute 
lead po isoning ."

L au tenberger sa id  E PA  d id  not 
expect to find PCBs in  th e  so li bu t 
decided to run  th e  on-site  sam p les for 
the po llu tan t because o fficia ls w ere 
told the shop m ig ht h av e  handled  
transform ers a t  one tim e.

PCBs w ere detected  In ev e ry  sam ­
ple taken  in the  yard . B ecause i t  b inds 
w ith  soil and can m ig ra te  ju s t  like 
lead, fu rth e r sam pling  o ff-slte  now 
will be done, he  said .

The shop, w hich has been in  busi­
ness for abo u t 30 years u n d e r  d iffering  
owners, used to  m an u fac tu re  b a tte rie s  
and. in the  process, le rd  an d  o th e r 
chemicals w ere  sp illed  in to  th e  ya rd . 
The most recent b a tte ry  m an u fac tu r­
ing process w as sh u t dow n by the 
current ow ners a f te r  go vernm en t in­
vestigations began b u t s t i l l  op era tes 
as a re ta il o u tle t fo r  b a tte rie s .

W O m g ,  Oa*r Htwt/fnn  Ournaf
om th a  s ite  of Alaska Husky B ar.ary  to  n e ig h b o rin g  land.

'  s im p ly  has no 
: w ould  allow  the 
th e  te stin g  and

roblem  righ t now 
u n p le  of a situa- 
1' t  hav e  th e  re- 
s tig a tlo n  and no 
(or c lean up ,"  he

Ve c a n 't  continue 
k in d s  of sites, 

3U ge t one th a t's

— th e  A m erican 
local ch a p te r  and 
fo r th e  Environ- 
t n o w  to  prevent 
llnanta-w hU e fur- 
rWfcvv:

th e r testing  Is done. T he groups have 
been urging  DEC an d  EPA  to do 
som ething a b o u t th e  b a tte ry  shop 
since last su m m er, w hen rep orts of 
high lead leve ls  cam e ou t.

" I  th in k  th e  rep o rt show s th e re  is a 
risk  to  th e  re s id en ts  o f the  a rea  and  
th a t, because of th a t ,  im m edia te  p ro ­
tective m easu res sh ou ld  be ta k e n ."  
sa id  K ris tin e  F en so n , hazard ou s w aste  
specialist fo r  th e  C en te r fo r th e  E nvi­
ronm ent.

Benson su gg ested  covering  the  con­
tam in a ted  a re a s  w ith  som e so rt of 
im p e rm eab le  p la s t ic  c o v erin g  a n d
blocking o ff  th e  a lley  to  tra ffic  and 
p e d e s tr ia n s , p a r t ic u la r ly  n e ig h b o r­
hood ch ild ren  w ho  m ig h t p lay  there.

"T o a llow  th e  exposure, to  con tinue

m n s i a d s  t o  c o u n t e r  m o v e  a g a i n s t  t a x  e x e m p t i o n
t *  t . i    f 111  i .  _ a _ aa _ *  a t  , « n i   a  IS R S S u c tlo n  Co. H opkins 

"Ined to  d ivulge the cost of 
td.'campaign.

m illio n  ba rre ls  of oil a day.
O il in d u s try  officials, in­

c lu d in g  th e  p re s id e n ts  of 
S ta n d a rd  A laska Production 
Co. an d  ARCO A laska. Inc., 
say  P ru d h o e  Is w earing  out. 
They, say  .it has reached Its 
econom ic lim it a t c u rre n t oil 

_  p r ic e s  an d  . ta x  r a te s ,  and
b e *  needs th e  severance ta x  reduc- 

fed’* e ? 'lh a t - ; 0 o a -

in s ta te  revenue of- 
stend,tw lU .. cost th e  

y.m ore th a n  $1 
lo v e r  th e  n e x t 

IQ dvJt S teve  Cow- 
TDem ocrata a r-

N orth S lope cou ld  be  re ta rd ed  
o r ha lted  If th e  In d u stry  i t  
forced to  sh o u ld e r a  h eav ie r 
tax  burden.

G russendorf and  o th e r  la w ­
m akers w orry  th a t  rev enue , 
lost to  th e  E L F  m ay  be m ade 
up In a  budget cru nch  w ith  
earn ings reserves o f th e  A las­
k a  P erm anen t F u nd . 

sH o p k ln s  and  o th e r  In d u s ' 
o f f ! ...................................

W i

mail§
State kicksrof 
a p p lica tio n '^
By LARRY PER3JU 
The Asacdeied Preee:

JU N EA U  — T h i 'a p p ll  
tlon  period  fo r  A la sk a  Perm a­
nent F u nd  d iv idend s opens, 
tod sy , w ith  th e  s ta r t  o f itate-> I 
w ide de liv ery  o f  1981' dlv i-'L  
dend form s.

The D epartm en t of 'R eve­
nue estim ates ab o u t $430 m il­
lion w ill b e  d is tr ib u te d  In  this, 
yea r 's  prog ram , w ith  m ore 
th an  $800 going to  ev e ry  Alas- , 
kan . itHS& |

A n estim a ted  $773 o f this- 
y e a r 's  d iv id e n d  w il l  com e 
from  th e  u su a l source  o f p e r­
m anent fund  earn ings- A n ex­
tr a  $40 bonus is  expected for 
each app lican t If th e  legisla­
tu re  passes a  m easu re  to. dis­
tr ib u te  m oney le f t  o v e r  from  
previous y e a n 1 d iv idend s.

The m easu re  Is expected to  
w in  leg is la tiv e  app ro va l.

L ast y e a r 's  d iv id en d  w as 
$708.

T he ap p lica tio n  p eriod  ru n s  
from  A p ril 1 th ro u g h  Ju n e  30. 
T he ex ac t d iv id en d  w i l l ' be 
ann ou ncedr-O ct. 1, w l th - tb e - |  
s t a t e ’s c h ic k - p r in t in g  m a ­
chine th en  to  s ta r t  sending 
ou t the  d iv idends.

T ha rev e n u e  d e p a r tm e n t 
expects to  h av e  m o st of the  
checks o u t b y ' t h * . end aof 
Decem ber. * • '

B u t before  people  can  de­
posit th e ir  checks th ey  m ust 
m ake correct ap p lica tio n s  on 
tim e, and  th e  d ep artm en t Is 
u rg ing  A lask an s to  send  In 
th e ir  form s as e a rly  as possi­
b le . ' i

M ore th a n  270,000 app lica­
tion  bo ok lets w ere  delivered 
to  reg ional p o sta l facu ltie s  e t 
A nchorage, F a irb a n k s  and  J u ­
neau  e a r lie r  th is  m o n th , w ith  
de liv ery  to  s ta r t  F r id a y , said  
M ik e  M cG ee , d iv id e n d  
o p era tion s chief a t  R evenue. qL' 

T h t  b o o k le t s  w i l l j j b * ’. 
m ailed  to  ev e ry  p o r ta l  T cupj I 
tom er in  th e  e ta te , w ith  d eU r^  
e ry  expected  to  b e  com ple ted ! | 
b y  m id -A pril, M cGee sa id  

E a c h  b o o k le t ;£ c o n t i  
form s fo r  th ree  
fo u r  (

R esiden ts cW hol 
celve a n :  ap p lica t 

- maU- b y ; m id -A p rilirtray  
u p  copies a t  lag la laU v ir 
m atio n  i 
o th e r s  
point:

£aUi/,ar

try  officials s n r  s ta te  govern-



3attery shop exceeds safe lead levels
D a n g e r o u s l y  h i g h  c o n t a m i n a t i o n  f o u n d  b e h i n d  M o u n t a i n  V i e w  b u s i n e s s

^ ^ n n  ________   . _
By PATTI EPLER 
Daiy News reporter

L ead In levels dozens o( tim es 
h ig her th an  considered sate has 
been found at a Mountain View 
b a tte ry  shop, bu t s ta te  environ­
m en tal officials say more testing 
is necessary before they 'll know 
w h a t cleanup action to pursue.

A s ta te  report on A laska Husky 
B a tte ry ,  4450 M oun tain  View 
D rive, outlines a battery-m anufac­
tu rin g  process th a t over the years 
a p p aren tly  has caused lead con­
tam in atio n  of soils a t the shop 
itse lf, in an  alley behind the busi­
ness. in groundw ater in the area 
and the  shop 's well.

T he report also says sulfuric 
acid app aren tly  has been washed 
into th e  m unicipal sew er system, 
to th e  po in t th a t the com pany's 
own sew er line w as eaten away. 
S u lfu ric  acid also has contam inat­
ed th e  groundw ater and the soil, 
the rep o rt said.

Lead as high as 74,000 parts p e r 
m illion  w as discovered in October 
1984 beh ind  the  shop building. A 
N ovem ber 1985 sam pling found 
2,700 p a rts  per m illion lead in the 

<me' general area, according to 
■e report.
A  level of 1,000 parts per m il­

lion  in  soil in areas where children 
could be exposed is considered by 
federa l health  agencies to be hign 
eno ug h  to  w a rran t c leanup , a 
spokesm an for the U.S. Environ­
m e n ta l P ro tec tio n  Agency said  
W ednesday. He said 2,000 parts 
per m illion Is the recommended 
c leanup level for an industrial 
site.

M unicipal law  proh ibits the d is­
charge of un treated  acid into the 
sew er because it can corrode pipes 
and, in large am ounts, damage 
sew age trea tm en t plants.

A lthough the  s ta te  Departm ent 
of E n v iro n m en ta l C onservation  
has know n about the high lead 
levels since 1984, officials say they  
w an t m ore tests of the  soil, a ir, 
g ro u n d w a te r  and  w ells in th e  
neighborhood. They also w ant to 
see w h a t action the business own­
e r w ill  tak e  before they decide 
how  to  proceed.

H usky  B attery  o y n e r  Jam es 
W elker, who has had the  business 
since th e  1960s, said Tuesday he 
doea no t agree th a t the  soli Is

No ciecline 
êxpected 

Snlifirms
report* •• 

sldTcoMald' 
rdKoe B ay o i l .'.
'  'at:1.5-:

lajjihrough-.-'. Anlng .to

Ancxaitv* 0*4* N*«v*n k t«au«
Batteries are stacked behind Husky Battery In Mountain View.

seriously  con tam inated . And he 
questioned the  te stin g  done by 
DEC contractors.

W elker to ld  DEC Investigators 
th e  m a n u fa c tu rin g  fac ility  was 
m oved in 1985 to  the  M atanuska 
Valley, according to  the rcp nn .

He said  T uesday soil where lead 
has been sp illed  is cleaned up 
"every  so o ften ."

The shop s its  on th e  corner of n 
qu iet residen tia l s tre e t, on the east

end of N orth M ountain View. H un­
dreds of old b a tte rie s  a re  stncked 
in the backyard of the shop. Al­
though a fence runs behind the  
property, it is open on the  east 
side allow ing easy  access to the 
yard.

Environm ental officials a rc  con­
cerned th a t residents in the a rea , 
especially children w ho som etim es 
play in the alley , could be a t risk . 
A recent EPA S u perfund  rep ort 
said  in h a la tio n  of le ad -b e a rin g

dust can cause damage 
central nervous system.

The site has draw n th e ' 
tlon of the A laska Center fo r 
E nvironm ent K ristine Benson.'' 
hazardous w aste sp ec ia lis t, 
the center, said her organization 
thinks state  officials- should d c  
something about the site now,' 
even If It’s Just covering tha ex- • 
posed soil to keep-It from blowing- 
around the neighborhood.

  " I  th ink they don 't even know
thh extent of the problem ye t,"  ' 
said Benson. "B u t they found over 
7 percent lead in the  surface 
soils." ----------

” 1 see no reason w hy some 
corrective action can 't be taken, 
such as covering the site, pu tting  a 
fence around it or knocking on 
doors to see who has wells, th a t 
a r t  being used." she said.

Bill Lamoreaux, DEC regional 
supervisor In Anchorage, said en­
vironm ental officials agree th a t 
some sort of cleanup Is needed.

"W e're try in g  to figu re  ou t 
what Is the right level of clean­
up ,"  he said. "Sometimes you see 
a real high num ber but un til there 
is a more thorough Investigation 
to see if it's  Isolated o r c o v en  a 
wide area, it's hard  to draw  con­
clusions."

The state  was hoping to obtain  
EPA money to continue investigat­
ing the site. But Irene Alexakos of 
EPA In Juneau said the site  did 
not meet Superfund criteria: so 
I t 's  un likely  ad d itio n a l federa l 
money w ill be available.

That could change, however. If 
• l r  sampling the sta te  w ants to do 
this summ er shows lead-bearing 
dust In the air, s ta te  officials said.

Welker, the ow ner of Husky 
B attery, said he Is not convinctd 
th a t lead contam ination exists o r  *?. 
th a t It Is a serious problem.

StllL he said . "W e're going to 
take  cere of some of the problem ,- 
bu t a t our convenience.'* He de­
clined to say exactly w hat action 
his company would take.

The battery  shop has operated 
on the same site  since 1952, he 
said.

The DEC report said W e lk e r^  
to ld  Investig a to rs th e  b a t te r y - ^  
m anufacturing facility w as m oved- 
to a site In the M atanuska Valley ' 
p rio r to Novem ber 1985.

A g e n c y  s a y s  c a r t e !  b r o k e !  
o i l  o u t p u t  c e i l i n g  f o r , A p r j
The Assooeiefl Preis

PARIS — OPEC oil production  rose 
sharply last m onth and topped the  
cartel's self-imposed ceiling for the  
first tim e since Jan u ary , the  In te rn a­
tional Energy Agency sa id  W ednesday 
night.

Five of the 13 m em ber countries 
w e n  reported to be exceeding th e ir  
nnttonel miote* set bv  n nroductlon

age
10.8 m illion barrele 'd  
from an a v e ra g e rs  
da lly  In the J a m r  
Jan u ary  productlo 
the offlclal'.ceilinl 
18.5 m illlonxba 
beetiuse of te 

, Ing back io iltrt
accord.



T o b in  r a r e b e tw e e n  A n c n o ra g e  a n d Ka A i r l i n e  s ta re  aoes n o t a p p iy
N om e and K o tz e b u e to $202. to  S a tu r d a y  t r a v e l , h ow e ve r .

S u p e r  Bowl:

r  M l l i l

:ch the Super Bowl 
* television program 
p prices for a 
id cities compete to 
me anticipated 
sties

H o s t  s t a t e

;e:

Minnesota 
hopes(or 
revenues of:

$ 1 0 0  m illio n

T ic k e ts
$150 each for 
about 64.000 
tickets

Total:.-$ 9 .6  m illio n
•v - f

P la y e r
b o n u s e s

ue (rom

) m illio n

ludweiser
osl.
ne. Nike.
• Lock

J u n k  .  
fo o d  s a l e s  s_

a  12,000 gal. of beer

SB 8,000 gel. of soda

3  40,000 hot dogs,sausages

350 gal. frozen yogurt, 
ice cream

'3 9,500 bags of peanuts

J  10,000 boxes of popcorn

•T 11,000 soft pretzels

J  5,000 slices of pepperoni and 
cheese pizza

SOURCS: National Football League, 
Advertitog Age. Minneapolis Task 
Force. Volume Services Corp.: 
Research by ROT CARR

P le a s e  s e e  P a g e  C -5 . F A R E S

Cleanup 
bills irk
polluters
A l a s k a n  B a t t e r y  

c o s t s  c o u l d  g r o w

The Associated Press
F A IR B A N K S  -  A m e e t­

in g  w i th  fe d e ra l  o ff ic ia ls  d id  
l i t t l e  to  p a c ify  lo c a l b u s in e ss  
o w n e rs  b e in g  ta p p e d  to  p a y  
a  $3.2 m ill io n  b il l  fo r  e n v i­
r o n m e n ta l  c le a n u p  a t  th e  
A la s k a n  B a t te r y  s i te

T h e  E n v iro n m e n ta l  P ro ­
te c tio n  A g en cy  m e t T u e sd a y  
w i th  a b o u t  30 o f  th e  36 f irm s  
a n d  a g e n c ie s  id e n tif ie d  a s  
c o n t r ib u to r s  to  le a d  c o n ta m i­
n a t io n  a t  th e  b a t t e r y  recyc l­
in g  s i te .

T h e  F a i r b a n k s  m e e t in g  
fo cu sed  o n  a  s e t t le m e n t  o ffe r  
fo r  25 p a r t ie s  c o n s id e re d  m i­
n o r  c o n tr ib u to r s .

E P A  s a y s  th e  p o l lu te r s  
each  c o n t r ib u te d  le s s  th a n  1 
p e rc e n t o f  th e  43,594 b a t te r ­
ie s  th e  a g e n c y  s a id  w ere  
d u m p e d  a t  th e  s i te .

T e rm s  c a ll fo r  m in o r  con­
t r ib u to r s  to  p a y  $69.25 fo r 
e a c h  b a t t e r y  d ro p p e d  o ff, 
w i th  p a r t ie s  p a y in g  b e tw een  
$277 a n d  $21,266.

T h e  s e t t le m e n t  w o u ld  co v ­
e r  $146,296 o f  th e  c le an u p  
b il l ,  le a v in g  m o re  th a n  $3 
m ill io n  to  b e  p a id  b y  th e  11 
p a r t ie s  n a m e d  a s  m a jo r  con­
t r ib u to r s .

E P A  s a id  to ta l  c le an u p  
c o s ts  w o u ld  b e  $3.2 m illio n .

B u t th e  o f f e r  le ts  E P A  
s e e k  a d d i t i o n a l  p a y m e n ts  
f ro m  m in o r  p o l lu te r s  i f  th e  
c le a n u p  e x c e e d s  e s t im a te s  
b y  m o re  th a n  $1.56 m illio n .

T h e  p r o v i s i o n  a n g e r e d  
th o s e  i t  w a s  m e a n t to  en tice .

“ T h is  a i n ’t  a  s e t t le m e n t ,"  
s a id  D a r re l l  R u sse ll o f  R us­
s e l l ’s  T ex aco , a  m in o r  con­
t r ib u t o r  b e in g  a sse sse d  a l ­
m o s t  5 1 0 ,000  u n d e r  th e  
a g re e m e n t .

" I  d o n ’t  h a v e  a lo t o f 
c o n fid e n c e  in  y o u r  quo te-un- 
q u o te  f ig u re s ,"  R u sse ll sa id .

> U N I T E D  T E C H N O L O G I E S
’ • Induattyi Aaroapac*, da<#naa. rivaling and vanlF • 
taring, alovaaxm. amomodv* auppllM. • • - 5

ANisMrfwiedi Jan . '  •
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A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

R E P R E S E N T A T I V E  F R A N  U L M E R

M E M O R A N D U M
February 10, 1992

TO: Rep. Dav'd Finkelstein, Chair
House Lab^r and Commerce Committee

FROM: Rep.

Re: Question!; regarding HB 392, non-probate transfers on death

Attached is a list of questions and answers which address the basic issues relating to HB 392, 
non-probate transfers on death. I prepared this summary for those of my constituents who may 
not be familiar with probate law. Incorporated within the summary (#10) is the answer to 
Rep. Taylor's question regarding protection of the rights of a spouse and other legal heirs.

Briefly, HB 392 makes no changes to current protections for legal heirs. AS 13.11.070 - AS 
13.11.100 protects the interest of the surviving spouse: no change is made to those protections. 
A POD transfer is not effective against the estate to the extent necessary to pay a surviving 
spouse and children the amounts allowed under law, such as the homestead allowance and the 
family allowances.

HB 392 provides a further protection in the proposed AS 13.33.226 in that, if a financial 
institution receives written notice from the surviving spouse or a legal representative of the 
estate that payment should not be made under the terms of the POD coniract and the institution 
pays the POD beneficiary in spite of written notice, the institution is potentially liable.

Although there is no way for the law to prevent a person from naming someone other than the 
legal spouse as the POD beneficiary, protections in law appear to be adequate to protect the 
interests of the legal heirs. POD clauses have been in use for multiple-party accounts without 
any apparent problems of the type suggested by Rep. Taylor. The benefit accruing to the 
majority of beneficiaries from being able to avoid the expense and delay of probate outweighs 
the risk posed by the rare person who deliberately sets out to circumvent the rights of the legal 
h e irs .

I hope this information is helpful.

• ' «  > 7 1 4 0 . 1 - M M 7  

l;. in  n>r>-_>ins
stale < :apit< »l 
Juneau. AK !l!>HOI IIM2



HB 392 - Non-Probate Transfers

Q ues tio n s  and A nsw ers

1. Q : W hat is the p u rp o se  o f  HB 3 9 2 ?
A: The purpose o f HB 392  is to simplify the transfer of property when the owner dies 

and thus avoid the delay and expense of probate court. HB 392  affects deoosit accounts in banks 
and other financial institutions, and securities and security accounts. Transfer o f deposit 
accounts and securities is affected by the law of "joint tenancy" and "tenancy in common."

2. Q : W hat is the law o f  jo in t  ten ancy  and  ten ancy  in c om m on ?

A: A "joint tenant" has a right o f survivorship which means the,, wnen one o f the 
owners o f an account dies, the surviving ow re rs of the account inherit the dead person's share. 
"Tenancy in common" means that when one cf the owners o f an account dies, the deceased 
person's heirs inherit the decedent's share

3 . Q : How d o e s  HB 392  c la r ify  the law  o f Joint tenancy and  ten ancy  in com m on  
fo r  d e p o s it  a c c o u n ts ?

A: Current law p resum es a rig it  o f survivorship in multiple-party accounts unless 
there is "clear and convincing evidence o f a different intention when the account was created." 
HB 392  provides a simple, easy to use form that allows a definitive selection of any type of 
account, with o r without POD designation, and with o r without the right o f survivorship.

4 . Q : How d o o s  HB 3 9 2  add  to  n on *p rcb a te  t ra n s fe r  p ro v is io n s  in cu rre n t law ?

A: (1 )HB 392  clarifies current law by clearly allowing POD c lauses for s in o le . 
party accounts as well as mulliple-party accounts.

(2 ) HB 392  provides tor an account with an "agency" designation. An agent acts 
for the principal o- account holr'ur and can make deposits o r withdrawals.

(3 ) HB 392  adds "transfer on dea.h" (TOD) provisions for investment securities.

5 . Q : W hy Is  the in c lu s io n  o f "a g en c y " p ow e rs  an  im p rovem en t to cu rren t law ?
A: HB 392  treats all age rcy  powers as "durable" powers which survive the incapacity 

o f the account holder unless there is specific language limiting them. HB 392  eliminates any 
ambiguity regarding agency powers.

6. Q : HB 392  a llow s  pay*on>death c la u se s  in d ep o s it  a c c ou n ts  to bo "n on -
to s tam en ta ry ."  W hat d o e s  n o n -to s tam en ta ry "  m ean ?

A: "Non-testamentary* means that the the funds in the account may be paid lo  the 
beneficiary named in the pa/-on death clause even though the clause does not meet the formal



requirements for a will. The money is paid out without going through the estate (going through 
probate court) o f the deceased account holder.

7 . Q : How do  POD  c la u se s  w ork  fo r  d ep os it a c c oun ts?

A: S in g le -p a rty  a c c ou n ts : The account holder controls the funds while alive; the
POD beneficiary takes them when the account holder dies.

M u ltip le -pa rty  a c c oun ts : There are several options available under HB 392 :
(a ) The parties may have a right of survivorship and designate a POD

beneficiary who receives ownership when the last surviving party to the 
account dies.

(b) The parties may have a right o f survivorship and not bother with any POD
beneficiary so that ownership passes to the surviving parties.

(c) The parties can have an account without any right o f survivorship. If this is
the case, the decedent’s share falls into the estate.

8. Q : How d o e s  HB 392  a ffe c t banks and o th e r fin an c ia l In s titu tion s  o ffe r in g
d ep os it a c c o u n ts ?

A: HB 392  does not change the law o r have any new effect on banks and other financial 
institutions excep t that, in addition to being authorized to provide POD clauses on multiple- 
party deposit accounts, financial institutions may a ls o  in c lude  POD c la u se s  on s in g le ­
pa rty  a c c o u n ts  as well. However, HB 3 9 2  d o e s  not requ ire  banks to p rov id e  POD 
accoun ts . If a bank does offer POD accounts, it may deal with parties, agents, and POD 
beneficiaries according to the terms o f the POD statutes and the bank's contract which sets out 
the type o f account, names the beneficiaries, etc.

9. Q : W hat p ro te c tio n s  a re  in p lace  fo r  c red ito rs  sh o u ld  the deceden t's  e s ta to  be 
in su ffic ie n t to  pay  a ll c la im s  ag a in s t It?

A : No change is made to current protections for creditors. The bill states that if the 
estate is not sufficient to pay claims against it, a transfer is not effective against the estate and 
the person to whom the funds are transferred (POD beneficiary) is liable to the extent o f the 
decedent's share o f the account and to the extent necessary to pay the claims. The creditor may 
bring suit to recover monies due.

10 . Q : W hat p ro te c tio n s  a re  a va ila b le  to  leg a l h e irs , such  a s  a s p o u se , s h o u ld
an accoun t h o ld e r  nam e a th ird  pa rty  a s  POD b en e fic ia ry ?

A: No change is made to current protections for legal heirs. A POD transfer under HB 
392  is not effective against an estate to the extent necessary to pay a surviving spouse and 
children tho amounts allowed under law (e.g. homestead allowance, etc.). However, there is 
nothing in the law which p reve ’ ls a person from attempting to give his or her property to 
whomever he/she wishes, either as an outright cash gift o r by naming someone as a joint tenant 
in the ownership o f property. Thus, although legal heirs may bring suit to enforce their legal
rights against a POD  beneficiary, there is no effective way to prevent this situation from
aris ing .



11. Q : How do  " t ra n s fe r  on dea th " (TOD) c la u s e s  w o rk  fo r  in vestm en t
s e c u r i t i e s ?

A: A TOD clause has the same function for securities that a POD clause has for a deposit 
account: the ownership o f the security transfers to the named beneficiary without going 
through probate.

12. Q : Can a TOD d e s ig n a tion  be made fo r  a ll s e c u r it ie s ?
A: No. Securities held by tenants in common cannot be registered with a TOD 

designation in order to prevent fractional ownership rights. A TOD designation may be made 
only by a so le  owner or multiple owners with right o f survivorship.

13. Q : How can a TOD des igna tion  be m ade?

A: C e rtifica ted  s e cu rit ie s : TOD terms and the name of the beneficiary are listed on 
the certificate.

U n ce rtific a ted  se cu rit ie s : TOD designations must be on the records o f the 
issuing entity.

S ecu rity  A ccoun ts : TOD beneficiaries may be registered on the account.

14 . Q : How d o e s  HB 3 9 2  a ffe c t a secu ritie s  is s u e r ?

A: No issuer is forced to register TOD designations. However, if an issuer does register 
TOD designations, he may set the rules for accepting them and is entitled to deal with parties on 
the face o f any representations made. There is no obligation to look beyond such representations 
to guarantee their authenticity.



A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

REPRESENTATIVE FRAN ULMER

M E M O R A N D U M
January 2 1 , 1992

TO:

FROM:

RE:

Rep. David Finkelstein, Chair 
House Labo^ajnd Commerce .Committee

Rep. FrsfrUJII
HB 392 , Uni >rm Probate Code amendments

HB 3 9 2  makes amendments to Article VI o f the Uniform Probate Code which simplify transfers 
of property on death to avoid probate. This legislation was modeled after legislation provided by 
the Joint Editorial Board for Uniform Probate Code which is comprised o f representatives from 
the Uniform Law Commissioners, the American Bar Association, the American College o f Trust 
and Estate Counsel, and the State Courts and Law School Liaisons.

In brief, the bill does the following:

1. Article VI clarifies the law of joint tenancy and tenancy in common fo r deposit accounts, with 
or without the right o f survivorship, and dec lares that pay-on-death (PO D ) c lauses in the 
contracts that establish deposit accounts are non-testamentary. Funds w»U be paid to the 
beneficiary named in the POD clause even though the clause does not meet the requirements for a 
will. Money is paid v fthout passing through the estate o f the decedent. The expense and delay of 
probate is thereby avoided.

-In single party accounts, the account holder has all power over the funds while alive.
At death, the POD beneficiary takes them. In a multiple-party situation, there are options but, 
in all options, the multiple parties have pov/er over the fund during their lives. If there is any 
POD beneficiary, his or her rights begin upon the death o f the last party to the account.

-Code revisions provide an easy to use statutory form that allows selection o f any option 
with a simple check-off fo r the type o f account and thus definitively establish their intent.

-The rovisions treat all agency powers as durable powers, surviving the incapacity o f 
tho account holder, unless there is specific language limiting them (agency powers a re only 
implied in the original Article VI) and eliminates any ambiguity regarding these accounts.

-Financial institutions may deal with parties, agents and POD beneficiaries according to 
the terms o f the contract, and may take representations o f rights to funds in deposit accounts on 
their face.
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2. Article VI a lso provides for transfer-on-death (TOD ) investment securities. The transfers, 
like POD deposit accounts, are nontestamentary thus making a whole new echelon o f property 
which can be kept out of the probate estate. A TOD clause, naminr a beneficiary, registered in 
the appropriate place for the type o f security, accomplishes distribution. If the last owner (In 
the case o f multiple owners) of a security dies, then the ownership o f the security transfers to 
the named beneficiary without probate. TOD designation may be made only by a  so le  owner or 
multiple owners with right o f survivorship. Securities held by tenants in common cannot be 
registered with a TOD designation ( in o rder to preclude fractional ownership rights). A 
securities issuer, like a financial institution, is sub ject to the contract and is entitled to deal 
with parties on the face o f any representations made. No issuer is forced to register TOD 
designations.

-Certificated securities: TOD terms and the name of the beneficiary on the certificate are 
adequate fo r transfer.

-Uncertificated securities: TOD designation must be on the records o f the issuing entity.
-Security Accounts: Brokerage customers can register TOD beneficiaries on their 

accounts fo r nontestamentary disposition at death.

I believe there will be a positive response from the consumer, as well as the legal and financial 
communities, to the provisions o f HB 392 . These revisions both simplify and clarify the law.



S e c t io n a l A n a ly s is

HB 392 - Nonprobate Transfers and Multlple-person Accounts

S ec tio n  1.

A rt ic le  1 . S e c . 1 3 .3 3 .1 0 1 , N on p ro b a te  t ra n s fe rs  on  d ea th : D ec la res that a
provision fo r a nonprobate transfer on death in certain instruments is nontestamentary.

A rt ic le  2 . Clarifies the law o f joint tenancy and tenancy in common fo r deposit
accounts, with o r without the right o f survivorship, and declares that pay-on-death (POD ) 
c lauses in the contracts that establish deposit accounts are non-testamentary.

S e c . 1 3 .3 3 .2 0 1 , D e fin it io n s : Definition o f term s, including "POD
designation" for Article 2.

S e c . 1 3 .3 3 .2 0 2 , L im ita tion  on  s c o p e : Article 2  does not apply to 
an account established for a  partnership, joint venture o r organizations formed for business 
purposes, to certain unincorporated association , charitable, o r civic organization accounts; 
Articles 2 does not apply to fiduciary o r trust accounts In which the relationship is established 
outside the terms o f the account.

S e c . 1 3 .3 3 .2 0 3 , T y p e s  o f a c c o u n t : Allows singlo o r multiple party 
accounts; accounts existing before o r after January 1, 1994 , are governed by Article 2  (AS 
1 3 .3 3 .2 0 1  - 1 3 .3 3 .2 2 7 ) .

S ec . 13 .33 .2 ,04 , F o rm s : Lists the contents o f the simple, check-o ff 
form to be used to designate the type o f account and beneficiaries.

S e c . 1 3 .3 3 .2 0 5 , D e s ig n a tio n  o f ag en t: Allows an agent to be 
designated whose authority survives disability and incapacity o f a party. Authority o f an agent 
terminates on the death o f the so le  or last surviving party.

S e c . 1 3 .3 3 .2 0 6 , A p p lic a b ility : Defines the applicability o f the
p rov is ions o f A S .1 3 .3 3 .2 1 1 -1 3 .3 3 .2 1 6 .

S e c . 1 3 .3 3 .2 1 1 , O w ne rsh ip  du ring  life tim e : D e fin es ow nersh ip  
rights during the lifetime o f the parties. In single party accounts, the account holder has all 
power ove r funds while alive; at death the POD beneficiary takes them. In multiple-party 
accounts, the account belongs to the parties in proportion to their net contributions.

S ec . 1 3 .3 3 .2 1 2 , R ig h ts  at d e a th : Defines the rights o f surviving
parties in multiple-party accounts; outlines rights o f payment from multiple-party accounts 
with and without a POD designation.

S e c . 1 3 .3 3 .2 1 3 , A lte ra t io n  o f  r ig h ts : Rights at death are 
determined by the type o f account at the death o f the party; type o f account may be altered by 
written notice to tho financial institution. A right o f survivorship o r a POD designation may not 
be altered by will.



S e c . 1 3 .3 3 .2 1 4 , A c c ou n ts  and  t ra n s fe r s  n o n te s tam e n ta ry :
Except as otherwise provided, transfers under AS 13 .3 3 .2 1 2  are not testamentary.

S e c . 1 3 .3 3 .2 1 5 , R igh ts  o f  c re d ito rs : If other assets o f the estate 
are insufficient, a p iym ent resulting from a right o f survivorship or a POD designation may not 
take place until a ll claims against the estate are satisfied.

S e c . 1 3 .3 3 .2 1 6 , C om m un ity  p ro p e r ty  and  ten an c y  by  the  
en tire ties : Community property deposited in an account does not alter community rights in 
the property.

S e c . 1 3 .3 3 .2 2 1 , A u th o rity  o f  f in a n c ia l in s t itu t io n : A u tho rizes
financial institutions to enter into a contract o f deposit fo r multiple party accounts and may 
provide for a  POD designation.

S e c . 1 3 .3 3 .2 2 2 , P a ym en t on  m u lt ip le -p a r ty  a c c o u n t : 
Authorizes financial institutions to pay sums on deposit in multiple-party accounts to one o r 
more o f the parties, or to personal representatives, heirs o r devisees o f the last surviving 
party upon proof o f death, unless the account is without right o f survivorship.

S e c . 1 3 .3 3 .2 2 3 , Paym en t on  PO D  d e s ig n a t io n : A llows financial 
institutions to pay sums on account with a POD designation to one or more o f the parties, 
beneficiaries, persona l representatives o r heirs.

S e c . 1 3 .3 3 .2 2 4 , P aym en t to  d e s ig n a ted  ag en t: A llows a financial 
institution to make payment, on request, to an agent under an agency designation for an account.

S e c . 1 3 .3 3 .2 2 5 , P aym en t to  m in o r : A llows financial institutions
to make payment to a minor who is designated a beneficiary.

S e c . 1 3 .3 3 .2 2 6 , D isch a rg e : Payment made in accordance with the 
type o f account discharges the financial institution from all claims for amounts so paid, un less 
notified in writing to the effect that payment should not be permitted.

S e c . 1 3 .3 3 .2 2 7 , S e to f f :  If a  party is indebted to a financial 
institution, the institution has a right to setoff against the portion o f the account to which the 
party is beneficia lly entitled.

A rt ic le  3 , U n ifo rm  T ra n s fe r -o n -D e a th  S e c u r ity  R e g is t ra t io n  Act

S e c . 1 3 .3 3 .3 0 1 , D e fin it io n s : Defines terms used in Article 3 .

S e c . 1 3 .3 3 .3 0 2 , R e g is t ra t io n  in  b e n e f ic ia ry  fo rm ; s o le  o r  jo in t  
tenancy ow ne rsh ip : Only persons demonstrating so le  ownership o f a  security, o r persons 
showing multiple ownership with right o f survivorship rather than as tenants in common, may 
obtain registration in beneficiary form.

S e c . 1 3 .3 3 .3 0 3 , R e g is t ra t io n  In b e n e f ic ia ry  fo rm ; a p p lic a b le  law : 
Allows a security to be registered in beneficiary form if it Is authorized by this o r a sim ilar



TOD statute in the appropriate state; a registration governed by a law in which TOD legislation 
is not in force is nevertheless valid and authorized as a matter o f contract law.

S e c . 1 3 .3 3 .3 0 4 , O rig in a tion  o f re g is t ra t io n  in b e n e fic ia ry  fo rm : A
security is registered in beneficiary form when the registration designates a beneficiary.

S e c . 1 3 .3 3 .3 0 5 , F o rm  o f re g is t ra t io n  in b e n e f ic ia ry  fo rm :
Registration in beneficiary form may be shown by the words "transfer on death" or "TOD," or 
by the words "pay on death" or "POD."

S e c . 1 3 .3 3 .3 0 6 , E ffe c t o f re g is t ra t io n  in b e n e f ic ia ry  fo rm : 
Designation o f a TOD beneficiary has no effect on ownership until the owner's death; may be 
cancelled or changed at any time.

Sec . 1 3 .3 3 .3 0 7 , O w nersh ip  on  death  o f ow ne r: Upon the owner(s)'s 
death, securities registered in beneficiary form pass to the beneficiary. If no beneficiary 
survives the death o f all owners, the security belongs to the estate o f the deceased sole , o r last o f 
multiple, owner.

S e c . 1 3 .3 3 .3 0 8 , P ro te c t io n  o f  re g is te r in g  e n t ity : A registering entity 
is not required to register securities in beneficiary form but, if it does o ffe r such registration, 
it agrees that the registration will be implemented; the registering entity shall receive the 
protections granted under AS 13 .33 .3 01 -310 .

S e c . 1 3 .3 3 .3 0 9 , N on te s tam en ta ry  t ra n s fe r  on  d e a th : A trans fe r
resulting from a registration in beneficiary form is effective by reason o f the contract
regarding registration and is not testamentary.

S e c . 1 3 .3 3 .3 1 0 , T e rm s , c o n d it io n s , and  fo rm s  fo r  re g is t ra t io n : A
registering entity may establish the terms and conditions under which it will register 
securities in benefician/ form ; includes illustrations o f registrations in beneficiary form .

S ec tion  2 . D e f i n i t i o n .  Provides a revised definition o f "trust" because AS 13.31 is 
repealed and AS 13 .33  does not contain a definition o f "trust account."

S e c tion  3. S e c . 1 3 .1 6 .2 6 0 , B ond  am oun t; s e c u r i ty ; p ro c e d u re ; re d u c t io n .
Outlines procedures to be used if a bond Is required.

S ec tion  4 . R ep ea ls  AS 13 .31 , relating to nonprobate transfe rs .

S e c t io n  5 . T ran s it io n  p ro v is io n s : Describes the dates on which this act applies to the
various circumstances relevant to the provisions o f the bill.

Section 6. Effective date: Takes effect January 1, 1994.
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Hon. D a v i d  Finkelstein, C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
Alaska S ta t e L e g i s l a t u r e  
P. O. B o x  V  
Juneau, A l a s k a  99811

T h i s  le tter is a f o l l o w - u p  t o  m y  J a n u a r y  28, 1992 l e tt er
to you. T h a t  letter, s e t t i n g  o u t  s e ve n p o i n t s  of e xp la nation, 
a d d r e s s e d  a q u e s t i o n  t h a t  a ro se  at y o u r  c o m m i t t e e ' s  J a n u a r y  23, 
1992 h e a r i n g  o n  this bill. I w o u l d  like to a d d  a g e n e ra l 
o b s e r v a t i o n  in s u p p or t of HB 392.

T h e  b i l l  does t w o  b e n e f i c i a l  t h i n g s  for A l a s k a  law:
1. It u p d a t e s  p a r t  of A l a s k a ' s  U n i f o r m  P r o b a t e  Code, in line

w i t h  t he n a t i o n a l  r e c o m m e n d a t i o n s  of t h e  N a t i o n a l  
C o n f e r e n c e  of C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  Laws.

2. It p r o v i d e s  a n  option, for d e p o s i t  a c c o u n t s  a n d  for 
i n v e s t m e n t  securities, f or p e o p l e  to u s e  t o  h e l p  a s s u r e  
t h a t  t h e i r  i n t e n d e d  b e n e f i c i a r i e s  r e c e i v e  t h e  i n t en de d 
p r o p e r t y  w i t h o u t  t h e  e x p e n s e  a n d  d e l a y  of th e p r o b a t e  
c o u r t s .

In a c h i e v i n g  t h e  s e c o n d  feature, t h e  bi ll  c r e a t e s  n o  n ew 
concept, b u t  r e l i e s  on e x i s t i n g  law. A l t h o u g h  a p e r s o n  b e n t  on 
d i s i n h e r i t i n g  h i s  w i f e  a n d  r e w a r d i n g  h i s  s w e e t h e a r t  c o u l d  a p p l y  
this l a w  t o w a r d  that end (the i l l u s t r a t i o n  for t h e  J a n u a r y  
q u e s t i o n ) , p r e s e n t  law a l r e a d y  p r o v i d e s  a v a r i e t y  of m e a n s  for 
a c c o m p l i s h i n g  t h a t  e n d , as e x p l a i n e d  in m y  J a n u a r y  28 letter. This 
bill, h o wever, a l o n e  and in c o m b i n a t i o n  w i t h  e x i s t i n g  law, i ncludes 
a n u m b e r  of p r o t e c t i o n s  for s u r v i v i n g  spouses.

T o  d e n y  the b e n e f i t s  of this b i l l  to t he o v e r w h e l m i n g
m a j o r i t y  of A l a s k a ' s  p o p u l a t i o n  s i m p l y  b e c a u s e  s o m e o n e  m i g h t  use 
its o p t i o n s  in •»,n u n d e s i r a b l e  w a y  w o u l d  i n d e e d  be t o  a l l o w  t he ta il  
to w a g  t h e  dog. I urge y o u r  c o m m i t t e e ' s  f a v o r a b l e  action.

Re: HB 392, U n i f o r m  P r o b a t e  Code, art. VI
(non -p ro ba te  transfers)

Dear Rep. F i n k e l s t e i n

A r t h u r  H . ‘Pe t e r s o n  
U n i f o r m  L a w  Comr. for A k

cc: Rep. F r a n  U lm er
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D i l l o n  &  F i n d l e y

Thomas YV. Findley 
Richard D. Monkman 
Arthur H. Peterson

Caroline B. Crenna 
Paul L. Diu.on

D ennis C. Bailey
J a n u a r y  28, 1992
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514 Lake S tree t 

Sitka, Alaska 99835 
Telephone (907) 747.3900 

Facsimile (907) 747-3990

Hon. D a v i d  Finkelstein, C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S ta te  L e g i s l a t u r e  
P. 0. B o x  V  
Juneau, A l a s k a  99811

Re: H B  392, U n i f o r m  P r o b a t e  Code, art. VI
(non-probate transfers)

D e a r  Rep. Finkelstein:

A t  y o u r  c o m m i t t e e ' s  h e a r i n g  on t h i s  bil l  l a s t  Thursday, 
J a n u a r y  23, a q u e s t i o n  a r o s e  r e g a r d i n g  the p r o t e c t i o n  of creditors 
a n d  s p o u s e s  in t h e  c a s e  of a p e r s o n  w h o  d i e s  a f t e r  open in g a 
d e p o s i t  a c c o u n t  w i t h  a "pay on d e a t h "  (POD) c l a u s e  in the account 
a greeme nt . Spe c if ic al ly , the e x a m p l e  w a s  g i v e n  o f  a m a r r i e d  man 
w h o  n a m e s  his e x t r a m a r i t a l  s w e e t h e a r t  as t h e  P O D  b e n e f i c i a r y ;  upon 
h i s  death, she w i t h d r a w s  the m o n e y  fro m  t h e  account.

A f t e r  r e v i e w i n g  t h e  bill a n d  c u r r e n t  l a w  again, and after 
t a l k i n g  w i t h  P r o f e s s o r  R i c h a r d  W e l lm a n,  E x e c u t i v e  D i r e c t o r  of the 
J o i n t  E d i t o r i a l  B o ar d for the U n i f o r m  P r o b a t e  Code, I o f f e r  the 
following:

1. The b i l l ' s  p r o p o s e d  A S  13.33.214 r e f e r s  to the
c u r r e n t  law's p r o v i s i o n s  on the e l e c t i v e  s h a r e  of a 
s u r v i v i n g  s p o u s e  (AS 1 3 . 1 1 . 0 7 0  —  13.11.100), and 
th us  p r o t e c t s  t h a t  interest. If the  s w e e t h e a r t  
g ra bs  t h e  m o n e y  and l e a v e s  town, she is still 
l i ab le  to t h e  estat e a n d  thus to t he spouse. 
Neverth e le ss , if she g e t s  a w a y  w i t h  it, h e r  
s i t u a t i o n  is n o t  r e a l l y  any d i f f e r e n t  f r o m  the 
p r e s e n t  one. N o t h i n g  in t h e  l a w  p r e v e n t s  a p e r s o n  
from g i v i n g  hi s  p r o p e r t y  t o  h i s  sw eetheart, as an 
o u t r i g h t  c a s h  g i f t  o r  b y  n a mi ng  h e r  as a joint 
t e n a n t  in t h e  o w n e r s h i p  of some pro p er ty . Th er e  
are so me  r e l a t i o n s h i p s  a g a i n s t  w h i c h  t h e  la w  just 
d oe s n o t  protect.

sh\ap\fJnklst2.ltr



I

Hon. D a v i d  Finkelstein, C h a i r  Pag e 2
H B  392, UPC, art. VI 
J a n u a r y  28, 1992

2. C u r r e n t  Alaska l a w , in A S  13.31 (enacted in 1972), 
p r o v i d e s  for P O D  c l a u s e s  for m u l t i p l e - p a r t y  
accounts. That l a w  d o e s  n o t  a p p e a r  to hav e c a u s e d  
a n y  p r o b l e m  for u n f o r t u n a t e  s p o u s e s  and creditors. 
T h i s  bi ll  m e r e l y  e x t e n d s  t h e  b e n e f i t s  of the P O D  
a r r a n g e m e n t  ( a v o id in g t h e  e x p e n s e  a n d  d e l a y  of 
probate) to s i n g l e - p a r t y  accounts.

3. A  POD b e n e f i c i a r y  is, in some respects, like a 
j o i n t  tenan t in u h e  o w n e r s h i p  of property. A 
'•joint tenant" h a s  a "r ight of s u r v i v o r s h i p , " 
m e a n i n g  that, u p o n  t h e  d e a t h  of one of the owners, 
t h e  survivors o w n  t h e  d e a d  p e r s o n ' s  share. J o i n t  
t e n a n c y  w i t h  a r i g h t  of s u r v i v o r s h i p  is an a n c i e n t  
c o n c e p t  in A n g l o - A m e r i c a n  law. It w a s  not c r e a t e d  
b y  the U n i f or m P r o b a t e  Code.

4. T h e  b i ll 's  p r o p o s e d  AS 13.33.215 p r o v i d e s  
p r o t e c t i o n s  to c r e d i t o r s  and others in the cas e  of 
a s s e t s  outside t h e  POD a c c o u n t  b e i n g  in sufficient.

S u b s e c t i o n  (a) says that a t r a n s f e r  
r es ul ti ng  f r o m  a r ig ht  of s u r v i v o r s h i p  or P O D  
d e s i g n a t i o n  is n o t  e f fe c t i v e  a g a i n s t  t h e  
e s ta te  in s u c h  a situation.
—  S u b s e c t i o n  (b) m a k e s  t h e  s u r v i v i n g  p a r t y  o r 
b e ne fi c i a r y  w h o  h as a l r e a d y  b e e n  p a i d  l i a b l e  
t o  the estatet to t he ex tent n e c e s s a r y  t o  
d i sc harge a n y  c l a i ms  a n d  allowances.
—  The o n e - y e a r  t i m e  limit for s t a r t i n g  a 
p ro ce e d i n g  f o r  a c l a i m  or a l l o w a n c e  
f acilitates w r a p p i n g  u p  the estate, and is 
c onsistent w i t h  e x i s t i n g  s t a t u t o r y  limits for 
filing claims (e.g., AS 1 3 . 1 6 . 460's f o u r - m o n t h  
l i m i t ) .

5. T h e  b i ll 's  p r o p o s e d  A S  1 3 .3 3.226 p r o v i d e s  f u r t h e r  
p rotection. If t h e  f in ancial i ns ti t u t i o n  h a s  
r e c e i v e d  w r i t t e n  n o t i c e  fr om  a party, from t h e  
p e r s o n a l  r e p r e s e n t a t i v e  of t h e  estate, or from t h e  
s u r v i v i n g  spouse t h a t  p a y m e n t  u n d e r  t h e  t er ms  of 
t h e  a c c ou nt  a g r e e m e n t  s h ou ld  not be made, and t h e  
i n s t i t u t i o n  pays anyway, it is p o t e n t i a l l y  liable.

sh\op\finkUt2.ltr
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6. C u r r e n t  A S  13. 16 .4 50  p r o v i d e s  t h a t  n o t i c e  to
c r e d i to r s m u s t  be p u b l i s h e d  o n c e  a w e e k  for t h r e e  
s u c c e s s i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l
c i r c u l a t i o n  in the j u d i c i a l  district. T h e  b i l l  
d o e s  not c h a n g e  t h a t  s t a n d a r d  n o t i c e  p r o v i s i o n .  
A l t h o u g h  it is p o s s i b l e  t h a t  t h e  s w e e t h e a r t  w i l l  
b e a t  the c r e d i t o r  to t h e  m o n e y  in t h e  account, s he 
w o u l d  h a v e  to b e  fast, s i n c e  p u b l i c  n o t i c e  w i l l  b e  
given.

7., T h e  bi l l d o e s  not r e q u i r e  f i n a n c i a l  i n s t i t u t i o n s  to 
p r o v i d e  P O D  accounts. T h e y  r e t a i n  all c u r r e n t
options, s u c h  as j o i n t  a c c o u n t s  u s i n g  "or" b e t w e e n
t h e  names of the  o w n e r s  o f  t h e  a c c ou nt  (so t h a t  
p a y m e n t  m a y  b e  m a d e  t o  A  o r  B or C) . T h e  b i l l  
m e r e l y  p r o v i d e s  s t a t u t o r y  a n s w e r s  to q u e s t i o n s  t h a t  
c an ar is e  in c o n n e c t i o n  w i t h  t h i s  t y p e  of account.
A n d  it d o e s  so in t h e  f o r m  r e c o m m e n d e d  b y  t h e  
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on U n i f o r m  
S t a t e  Laws, t h e  b o d y  t h a t  p r o m u l g a t e d  t he U n i f o r m  
P r o b a t e  C o d a  itself.

T h a n k  y o u  for c o n s i d e r i n g  t h e s e  comments. I h o p e  t h a t  you 
find t h e m  helpful, a n d  I u r g e  a "Do P as s " from your c om mi t t e e ,  for 
HB 392.

A r t h u r  H. P e t e r s o n  
U n i f o r m  Law C o m m i s s i o n e r  

for A l as ka

cc: Rep. F r a n  U lmer

sh\ep\finklst2.ltr
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D i l l o n  &  F i n d l e y

Dennis C Hailey 
Caroline Ii Crenna 
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Thomas W Findley 
Richard D Monkman 
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Sitka Office.- 
514 Lake S treet 

Sitka, Alaska 99835 
Telephone (907) 747-3900 

Facsimile (907) 747-3990

Hen. David F in ke lstein, C ha ir  
H ou se  Labor & C o m m e r c e  Co m mi tt ee  
Alas k a S tate L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811

Re: H B  392, a m e nd in g U n i f o r m  P r o b a t e  Code, art. VI,
n o n p r o b a t e  transfers

Dear Rep. Finke l st ei n:

As a u n i f o r m  law c om mi s s i o n e r  for Alaska, I s u p p o r t  Rep. Fran 
U l m e r' s HB 392, p r o p o s i n g  the r e v is e d art. VI of th e U n i f o r m  
Probate Code ( U P C ) .

Th e b i l l  u p d a t e s  a par t of Ala sk a' s  U P C  in lin e w i t h  the- 
pro po sa l of t he Na tional C on f er e n c e  of C o m m i s s i o n e r s  on U n i f o r m  
State Laws (NCCUSL) . Since A l a s k a  has e n a c t e d  the UPC, it is 
important t o  k e e p  it up to date and to m a i n t a i n  the d e s i r e d  
u ni fo r m i t y  a m o n g  the vari ou s states.

A t  the r i s k  of d u p l i c a t i n g  w h a t  Rep. U l m e r  has t o l d  y o u  a b o u t  
the bill, I w i l l  of f er  a few comments.

C u r r e n t  A l a s k a  law p r o v id es  for the r i g h t s  of s u r v i v o r s h i p  at 
the d eath o f  a p a r t y  to a m u l t i p l e - p e r s o n  d e p o s i t  a c c o u n t  w i t h  a 
"pay on d e at h"  (POD) c l ause in the account agreement. H B  392 does 
two things:

1. it i mproves (by reorganizing, clarifying, and
simplifying) art. Vi's POD p r o v i s i o n s  and adds
l a n g u a g e  d e a l i n g  wit h PO D  c l a u se s in s i n g l e - p ar t y  
ac c ou nt s;

2. it adds "transfer on death" (TOD) p r o v i s i o n s  for
i n v e s t m e n t  securities.

The p u r p o s e  of bo th  POD and T O D  clauses is to a c h i e v e  the parties' 
intended p a s s i n g  of the d e ce de nt 's  interest, w i t h o u t  t he e x p e n s e
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P a g e  T w o
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a n d  d e l a y  of p r o b a t e  proceedings. O u r  c u r r e n t  law and this b i l l  
a r e  d i r e c t e d  a t  t h a t  same purpose.

In A l a s k a ' s  statute-nurlaering system, UPC, art. VI, cur re nt ly  
is AS 13.31. T h i s  bill rep] aces A S  1 3. 31  w i t h  A S  13.33. While t h e  
title, chapter, part, and <*.rticle d e s i g n a t i o n s  d i f f e r  between o u r  
s y s t e m  a n d  t h e  U n i f o r m  Act, the s e c t i o n  n u m b e r s  are the same; f o r  
example, A S  1 3 . 3 3 . 101 is the s a m e  as U P C  S e c t i o n  6 - 1 0 1 .

T h i s  b i l l  m e t i c u l o u s l y  f o l l o w s  t h e  t e x t  o f  t he official N C C U S L  
v er si o n .  I u n d e r s t a n d  from the L e g i s l a t i v e  A f f a i r s  A g e n c y  a t t o r n e y  
w h o  p r e p a r e d  t h e  b i l l  for Alaska i n t r o d u c t i o n  t h a t  t he only c h an ge s  
a r e  t h o s e  n e c e s s i t a t e d  b y  A l a s k a ' s  s t y l e  a n d  f o rm at  requirements, 
w i t h  a v e r y  s l i g h t  rewording o f  sec. 6-303 (AS 13. 33 .303) f o r  
clarity, a n d  t h e  a d d i t i o n  of d e f i n i t i o n s  of "POD" and "TOD" in A S  
13.33. 30 1;  no s u b s t a n t i v e  change is intended.

A  c o p y  of a n  N C C U S L  f ou r-page s y n o p s i s  of the art. VI c h a n ge s 
is attached. T h e  of fi ci a l p u b l i c a t i o n  of t h e  n e w  art. VI includes 
t h e  N C C U S L ' s  d e t a i l e d  s e c t i o n - b y - s e c t i o n  commentary. I b e l i e v e  
t h a t  Rep. U l m e r  h a s  already f u r n i s h e d  y o u  a b ri ef  secti on -b y - 
s e c t i o n  d e s c r i p t i o n  of the bill, a n d  I w i l l  n o t  d u p l i ca t e it.

T h i s  b i l l  r e f l e c t s  the c o n t i n u i n g  n a t i o n a l  e ffort to keep t h e  
U P C  c u r r e n t  a n d  t o  improve it. H B  334, n o w  p e n d i n g  in the H o u s e  
J u d i c i a r y  C o m m i t t e e ,  proposes t h e  U n i f o r m  S t a t u t o r y  Rule A g a i n s t  
P e r p e t u i t i e s ,  a n d  is another p a r t  of t h a t  effort. Also, I b e l i e v e  
t h a t  t h e  N C C U S L ' s  r e v i s i o n  of UPC, art. II, on w i l l s  and intestacy, 
w i l l  b e  p r e s e n t e d  to the Alaska L e g i s l a t u r e .

F o r  t h e  g e n e r a l  benefit of t h e  p e o p l e  of this state, I u r g e  
y o u r  f a v o r a b l e  a c t i o n  on HB 392 (as w e l l  as on those other U P C  
c h a n g e s  w h e n  t h e y  c o m e  before y o u ) .

T h a n k  y o u  for y o u r  c on s ideration.

A r t h u r  H. P e t e r so n 
U n i f o r m  L aw Commissioner 

for A l a s k a
A H P r s h
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U N IF O R M  L A W  C O M M IS S IO N E R S

676 ft! S t  Clair Street.̂ Chicago>inihoi5 60611 (312)9&0i95:

AMENDMENTS TO UNIF O R M  PROBATE CODE ARTICLE V I  

UNIFORM N O N P R O B A T E  TRANSFERS O N  DEATH ACT 

UNIFORM M U L T I P L E - P E R S O N  A C C OUNTS ACT 

UNIFO.IM T O D  SECURITY R E G I S T R A T I O N  ACT

I N T R O D U C T I O N

The Uniform Probate C o d e  (UPC) 
was promulgated in 1969. One of 
its most popular features has 
been Article VI, which is e n t i t­
led Nonprobate Transfers. A r­
ticle VI clarifies the l a w  of 
joint tenancy and t e n a n c y  in 
common for deposit accounts, with 
or without right of survivorship, 
and declares that p a y -on-death 
(POD) clauses in the c o n tracts 
that establish deposit accounts 
are n o n t e s t a m e n t a r y . W h a t  this 
latter means is that such clauses 
allow the payment of the funds in 
an account to the benef i c i a r y  
named in a POD clause even though 
the clause does not m e e t  the 
formal requirements for a will. 
Further, the m o n e y  is paid w i t h­
out passing through the e s t a t e  of 
the decedent account holder. The 
expense and delay of pxobateJJLs^ 
thereby avoided. Article VI has 
stimulated legislative a c t i v i t y  
well beyond the states t h a t  have 
adopted the whole UPC. O v e r  half 
the states have adopted p r o v i s­
ions in their law analogous to 
Article VI.

In 1989, significant a m e n d­
ments to Article VI of t h e  UPC 
have been promulgated b y  the 
Uniform Law Commissioners (UL C ) .

The amendments o f f e r  substantial 
improvements to A r t i c l e  VI over 
the 1969 version. In addition to 
improved p a y - o n - d e a t h  deposit 
a c c o u n t s , the a m e nded Article VI 
provides for t r a n s f er-on-death 
(TOD) investment securities 
stocks^ b o n d s , mutual fund 
s h a r e s , security a c c o u n t s , ancf 
the like. Such s e c urities can be 
tr a n s f e r r e d  on d e a t h  to named 
beneficiaries. T h e  transfers, 
like POD deposit accounts, are 
n o n t e s t amentary a n d  do not fall 
into the probate est a t e  of the 
de c e a s e d  holder of th e s e  securi­
ties. A  whole n e w  echelon of 
p r o p e r t y  can be k e p t  out of the 
probate estate, therefore, and 
estate planning for the purpose 
of a v o i d i n g  probate becomes e a s­
ier.

T h e s e  amendments to Article VI 
of the UPC are also presented as 
separate uniform a c t s  that can be 
adopted independently, even if a 
state has not a lopted the UPC. 
Three acts are a c t u a l l y  created 
from these amendments to Article 
VI. T h e y  are the U N I F O R M  N O N­
PROBATE TRANSFERS O N  DEATH A C T  
( U N PTODA), UNIFORM M U L T I P L E - P E R­
SON A C C O U N T S  ACT (UMPACA) and the 
UNIFORM TOD SECURITY REGISTRATION 
ACT ( U T ODSRA). Some explanation, 
however, is necessary as to the



a r r angement of these three acts. 
U N P T O D A  is the whole UPC Article 
VI, and contains both UMPACA and 
UT O D S R A  within it. UMPACA and 
U T O D S R A  are set out, separately, 
to allow states to pick up the 
act not duplicated in existing 
law. The ULC would encourage 
every state to adopt the full 
text of UNPTODA, but leaves o p­
tions for states that have p a r a l­
lel law to any part of UNPTODA.

UPC ARTICLE VI. PARTS 1 AND 2, 
(UNPTODA) (UMPACA)

Article VI of the UPC deals 
primarily with multiple-party
accounts in the original 1969 
version. In the 1969 UPC, a
"multiple party account" was
defined as "any of the following
types of account: (1) joint
account, (ii) a P.O.D. account, 
or (iii) a trust account." O r i g­
inal Article VI governs ownership 
of such accounts during life, 
rights of survivorship at death 
of a party, the effect of pay-on- 
death provisions, creditors' 
rights, and the rights and liabi­
lities of financial institutions 
pertaining to such accounts.

UPC Article VI, Parts 1 and 2, 
also known as UMPACA governs the 
same topics. Original Article VI
is reorganized^ and considerably
clarified, however. It also makes 
the use of multiple-party 
accourits simpler-! The definition 
of "multiple-party account" in 
UMPACA for example, is different, 
"an account payable on request to 
one or more of two or more p a r­
ties, w h e t h e r  or not m e n tion is 
made of a right of survivorship." 
A POD account is not, therefore, 
automatically a multiple-party 
account, as it is under original 
Article VI. POD becomes a d i s­
position t h a t  can be m a d e _  in

either single-party or multiple- 
party a c c o u n t s . Under original 
Article VI, that was not so 
clear.

U nder UMPACA both single-party 
and "multiple-party accounts can 
have POD provisions. In a single­
party account, the account holder 
has all power over the account 
funds while alive. At death, the 
POD beneficiary takes them. In 
a multiple-party situation, there 
are options. The parties may 
have a right of survivorship that 
precedes a POD beneficiary. They 
m ay have right of survivorship 
and not bother w i t h  any POD b e n e­
ficiary. They also can have a 
multiple-party account without 
any right of survivorship. If a 
party dies w h e n  there is no right 
of survivorship, his or her share 
falls into the estate. In all 
cases, the m u l t i p l e  parties have 
po w e r  over the funds during their 
lives. If there is any POD b e n e­
ficiary, his or her rights com­
mence upon the death of the last 
party to the account.

Original A r t i c l e  VI presumed 
right of survivorship in a nulti- 
ple-party acco u n t  unless there is 
"clear and c o nvincing evidence of 
a different intention at the time 
the account is created." UMPACA 
takes a s l i ghtly different ap­
proach. It provides an easy-to- 
use statutory form that allows 
selection of any option, from a 
simple single-party account to a 
multiple-party account with or 
without POD designation, and, 
with or without right of surviv­
orship. By c h e cking the form, 
the parties choose their type of 
account, d e f i n i t i v e l y  establish­
ing their intent.

UMPACA explicitly provides for 
an account w i t h  an agency cesig-
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nation, something that is only 
implied in original Article VI. 
A n agent is a person appointed to 
act for the person who opens the 
account. An agent acts in the 
place of the principal who a p­
points the agent and binds the 
principal by his or her actions. 
UMPACA treats all agency powers 
as durable p o w e r s , surviving the 
incapacity of the account holder, 
unless there is specific language 
limiting them. When the powers 
of an agent are durable, the' 
continue when the principal (ac­
count holcer) becomes incapab e 
of exercising his or her o 'n 
powers. UMPACA eliminates a ;y 
ambiguity as to the a p plicability 
of Article VI to such accounts

UMPACA puts financial institv.- 
tions in much the same positi >n 
that they _ w ere in~uhder or igintl 
Article VI . They may deal wi :h 
parties, agents, and POD b e n e f i c­
iaries according to the terms of 
the contract, and may take r e p r e­
sentations of rights to funds in 
deposit accounts on their faie. 
These are the principal features 
of UMPACA both as a separate act 
and as a part of the new Art cxe 
VI of the UPC, and UNPTODA.

UPC ARTICLE VI. PART 3 (UNPT'DA) 
(UTODSRA)

The principal a d d i t ion to new 
Article VI is also the s iB~iect 
m atter of the separa te UTODSRA. 
Prior to UTODSRA there has been 
no simple way to make n o n t e s t a­
mentary dispositions of invest­
ment s e c u n T T e s "  to designated 
beneficiaries when their owner 
dies. The TOD designation a u t h­
orized in UTODSRA provides the 
simple mechanism. A T O D  clause, 
naming a beneficiary, registered 
in tho appropriate place vis-a- 
vis the particular kind of in­

vestment security accomplishes 
such a distribution. If the last 
owner (there may .be multiple 
ownership of securities, also) of 
a security d i e s , then the owner- 
ship of the security transfers to 
the' named benef i c i a r y  without 
probate.

Investment securities come in 
a number of d i f ferent forms, and 
what steps become a registration 
is dependent upon t h a t  form. A 
"security" is d e f ined in UTODSRA 
as "a share, participation, or 
other interest in property, in a 
business, or in an obligation of 
an enterprise or o t h e r  issuer, 
and includes a certificated s e c­
urity, an u n certificated s e c u r i­
ty, and a security -account." 
This definition should not be 
confused with other definitions 
for other purposes.

In practice there are three 
kinds of s e c u r i t i e s , c e r t i f i c a t e d ' 
securities, unce r r i f i c a t e d  sec u r­
ities, and se c u r ity accounts. 
Traditionally, stocks and bonds 
are represented by a certificate 
and appropriate t r a n s f e r  of the 
certificate transfers the se c u r­
ity. If there is a certificate, 
registration means issuance of a 
certificate showing its ownership 
- if in TOD form, with the terms 
TOD or equivalent and the name of 
the beneficiary.

Some securities are tr a d i t i o n­
ally uncortificated, and some, 
like corporato stock m a y  be e i t h­
er certificated or u n c e r t i f i c a t­
ed. ExamoJus of c o m monly u n c e r­
tificated securities are mutual 
fund shares, options contracts, 
and U.S. Treasury bonds. R e g i s­
tration with respect to these 
kinds of securities is a c c o m­
plished by putting tho TOD d e s i g­
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nation on the records of the 
issuing entity.

Registering T O D  designations 
on certificates or on the books 
of the issuer is not a practical 
solution for m a n y  investors. 
Most investors use brokers and 
brokerage accounts, and never see 
any evidence of t h e i r  ownership 
of securities, e x c e p t  in the form 
of brokerage statements. So it 
is important that the d efinition 
or~rr7$ecmr±ryH~Tn tfTODSRA includes"
"securTE y ~ a c c o u n t ." This means
that b r o k e r a g e  c u stomers can .
register TOD b e n e f iciaries on 
their accounts for an effective,'
n o n t e s t a m e n t a r y ^  d i s p o s i t i o n  a t
death* Probably m o s t  people will 
use the TOD d e s i g n a t i o n  on their 
brokerage accounts as the most 
expeditious and e f f icient way to 
accomplish d e s ired estate p l a n­
ning.

There are some other aspects 
of TOD r e gistration that should 
be mentioned. A T O D  designation 
may be made only by a _ s o l e o w n er 
or multiple own e r s — with right of 
survivor s h i p . Sec u r i t i e s  held by 
tenants in common cannot be reg­
istered with a T O D  designation. 
This restriction is to preclude 
difficulty with fractional o w n e r­
ship rights. L ike a financial 
institution with m u l tiple party 
accounts", a s e c u r i t i e s "issuer is 
subject to the c ontract" ~a~nd i3 
entitled to d e a l _ w ith parties on 
the faco of any repxesentatioiTS 
made. There is no o b ligation to" 
look beyond such representations 
to guarantee their authenticity. 
The issuer sets the rules for 
accepting TOD designations. No 
issuer is _forced_lo register TOD 
designations.

These are the p r i ncipal p r o­
visions of a m e nded UPC Article 
VI, and the new acts, UNPTODA, 
UMPACA and UTODSRA, w h i c h  are 
d erived from Artir le V I . A d o p­
tion in the complete form as part 
of the UPC or in the fre e - s t a n d­
ing form of U N P T O D A  is the most 
desirable. But the e x i stence of 
UMFACA and UTODSRA, separately, 
expands options. The full b e n e­
fits of POD and T O D  designations 
cannot be achieved unl e s s  the law 
in every state recognizes them in 
the same way. U n i f o r m i t y  is 
demanded.

C O N C L U S I O N

Founded in 1892, the National 
Conference of C o m missioners 
on U n i f o r m  State Laws is a 
c onfederation of s t a t e  c o m­
missioners o n  u n i f o r m  laws. 
Its m e mbership is comprised 
of 300 practicing lawyers, 
juages, and law p r o fessors 
who are appointed b y  e a c h  of 
the 50 states, the District 
of Columbia, Puerto R i c o  and 
the U.S. Virgin Islands to 
draft uniform and m o d e l  state 
laws and w o r k  toward their 
enactment.
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M EMORANDUM

TO: Representative David Finkelstein 
Chair, House Labor and Commerce

FROM: Representative Max Gruenberg

DATE: January 21,1992

RE: Scheduling of H3 394

I would very much appreciate it if you would Schedule HB 394, 
An Act Relating to Notaries; and providing for an effective 
date, for a hearing as soon as soon as possible. I understand 
you are considering a hearing about February 8. I'd appreciate 
a hearing by that date if at all possible.

HB 394 deals with three important notary issues: (1) it would 
require all notaries to use a rubber stamp instead of the 
embossed seal; (2) it would require notaries to keep a 
journal; (3) it would require the notary's expiration date to 
be included with the information already required on the seal.

If you have any questions, please call me or Stan Robbins, my 
Chief of staff, at ext.4968.

Thank you for your consideration.



CSHB 394

S e c t i o n a l  A n a l y s i s

Section 1. Requires the notary to include the date of notarization, 
the city and state where the notarization was performed; and the 
fact that the notarization was entered on the date of the 
notarization in the journal maintained by the notary under AS
44.50.095. Replaces the words ’’print or emboss" with the. word 
"place" to comply with Section 10.

Section 2. Requires information supplied in Section 1 for
verification's.

Section 3. Requires information supplied in Section 1 for
acknowledgements.

Section 4. Adds a new subsection preventing convicted felons from 
being commissioned notaries.

3ection 5. Allows the lieutenant governor to set notary commission 
fees by regulation.

Section 6. Deletes [The certificate shall be signed by the notary
in che notary's own handwriting] and inserts it in section 7.

Requires the notary to keep a journal under AS 44.50.095 which is 
referenced in section 11. Deletes [A deposition, affidavit, oath, 
or affirmation shall be signed by the notary in the notary's own 
handwriting, and the notary shall endorse after the signature the 
date of expiration of the notary's commission.]

Section 7. Requires a notary to sign a notarial act if needed and 
also requires the notary to insert the information required by AS 
09.63.030(c)(1).

Section 8. Prevents a notary from performing a notarial act under 
specific guidelines set forth in AS 44.50.065.

Section 9. Adds a section defining impartiality, and requires a 
notary to perform notarial acts in lawful transactions, unless the 
notary has stated a reason for refusal and recorded that reason in 
the journal as required by AS 44.50.095(c).

Prohibits a notary from knowingly executing a false certificate, 
and from endorsing or promot'ng a product, service, contest, or 
other offering if the notary's title or seal is used in the 
endorsement or promotional statement.

Prohibits the notary from the unauthorized practice of law as 
specified in AS 44.50.078 but does not prohibit a notary who is 
qualified in, and, if required, licensed to practice, a particular 
profession from giving advice relating to matters in that



Prohibits the notary from making representations to have powers, 
qualifications, rights, or privileges that the office of notary 
does not have.

S e c t i o n  10. Requires a notary to use a rubber inking stamp in 
compliance with AS 44.50.080(b).

S e c t i o n  11. Adds a journal requirement as specified in AS
44.50.095.

S e c t i o n  12. Amends AS 44.50.100 with language in regards to the 
seal and journal.

S e c t i o n  13. Deletes [To revocation of notary commission] and adds 
"and in the adoption of regulations under this chapter."

S e c t i o n  14. Adds a new section giving the lieutenant governor the 
authority to adopt regulations to carry out the purposes of AS 
44.50. Requires the lieutenant governor to produce, and distribute 
a handbook with a summary of the provisions of AS 44.50 and any 
adopted regulations.

S e c t i o n  15. Defines notary as notary public.

S e c t i o n  16. Allows for a transition period for these changes to go 
into effect.

s e c t i o n  17. The Act takes effect on July 1, 1992.

p r o f e s s i o n a l  f i e l d .
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

Offered:
Referred:

Sponsors): REPRESENTATIVE G R U E N B E R G

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to notaries; and providing for an effective date."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 09.63.030(c) is amended to read:
4 (c) If the document is sworn to or affirmed before a notary public of the state, the notary
5 public shall
6 (1) endorse after the signature of the notary public
7 .(A), the date of expiration of the notary’s commission;
8 (B) the date of the notarization;
9 (C) the city and state where the notarization was performed: and

10 (D) the fact that the notarization was entered on the date of
11 notarization in the journal maintained by the notary under AS 44.50.095;
12 (2) place [PRINT OR EMBOSS] the notary’s seal on the document;
13 (3) comply with AS 44.50 [AS 44.50.060 - 44.50.080] or other applicable law.
14 * Sec. 2. AS 0163.040(d) is repealed and reenacted to read:

.1- CSHB 394(L&C)
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1 (d) If the verification is sworn to or affirmed before a notary public of the state, the
2 notary public shail comply with AS 09.63.030(c).
3 * Sec. 3. AS 09.63.100(b) is repealed and reenacted to read:
4 (b) If a document is ac'.cnowl edged before a notary public of the state, the notary public
5 shall comply with AS 09.63.030(c).
6 * Sec. 4. AS 44.50.020 is amended by adding a new subsection to read:
7 (b) A person may not be appointed and commissioned a notary public under
8 AS 44.50.010 if the person has been convicted within five years before the appointment of a
9 crime involving dishonesty.

10 * Sec. 5. AS 44.50.040 is amended to read:
11 Sec. 44.50.040. PEES. A fee established by the lieutenant governor by regulation [OF
12 $40] shall be paid to the lieutenant governor for each commission issued to a person other than
13 a state employee.
14 * Sec. 6. AS 44.50.060 is amended to read:
15 Sec. 44.50.060. DUTIES. A notary public shall
16 (1) when requested, demand acceptance and payment of foreign and inland bills
17 of exchange, or promissory notes, protest them for nonacceptance and nonpayment, and exercise
18 the other powers and duties that by the law of nations and according to commercial usages, or
19 by the laws of any other state, government, or country, may be performed by notaries;
20 (2) take the acknowledgment or proof of powers of attorney, mortgages, deeds,
21 grants, transfers, and other instruments of writing, and give a certificate of the proof or
22 acknowledgment, endorsed on or attached to the instrument; [THE CERTIFICATE SHALL BE
23 SIGNED BY THE NOTARY IN THE NOTARY’S OWN HANDWRITING;]
24 (3) take depositions and affidavits, and administer oaths and affirmations, in all
25 matters incident to the duties of the office, or to be used betore a court, judge, officer, or board
26 in the state;
27 (4) keen a journal under AS 44.50.095 of the notarial acts performed by the
28 notary [A DEPOSITION, AFFIDAVIT, OATH, OR AFFIRMATION SHALL BE SIGNED BY
29 THE NOTARY IN THE NOTARY’S OWN HANDWRITING, AND THE NOTARY SHALL
30 ENDORSE AFTER THE SIGNATURE THE DATE OF EXPIRATION OF THE NOTARY’S
31 COMMISSION].

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 * Sec. 7. AS 44.50.060 is amended by adding a new subsection to read:
2 (b) When a notarial act requires the signature of a notary, the notary shall sign the
3 document and comply with AS 09.63.030(c).
4 * Sec. 8. AS 44.50 is amended by adding a new section to read:
5 Sec. 44.50.065. DISQUALIFICATIONS. A notary is disqualified from performing a
6 notarial act if the notary
7 (1) is a signer of or named in the document that is to be notarized;
8 (2) will receive directly from a transaction connected with the notarial act a
9 commission, fee, advantage, right, title, interest, cash, property, or other consideration exceeding

10 in value the normal fee charged by the notary for the notarial act; or
11 (3) is related to the person whose signature is to be notarized as a spouse, sibling,
12 or lineal ascendant or descendant to the second degree of kindred.
13 * Sec. 9. AS 44.50 is amended by adding new sections to read:
14 Sec. 44.50.072. IMPARTIALITY, (a) A notary may not influence a person to enter or
15 not enter into a lawful transaction involving a notarial act by the notary.
16 (b) A notary shall perform notarial acts in lawful transactions for a requesting person
17 who tenders the fee charged by the notary, if a fee is required by the notary, unless the notary
18 has stated a reason for refusal and recorded that reason in the journal as required by
19 AS 44.50.C95(c).
20 Sec. 44.50.074. FALSE CERTIFICATE. A notary may not execute a certificate
21 containing a statement known by the notary to be false or perform an official action with intent
22 to deceive or defraud.
23 Sec. 44.50.076. TESTIMONIALS. A notary may not endorse or promote a product,
24 service, contest, or other offering if the notary’s tide or seal is used in the endorsement or
25 promotional statement
26 Sec. 44.50.078. UNAUTHORIZED PRACTICE, (a) A notary who is not an attorney
27 may complete but may not select notarial certificates, and may not assist another person in
28 drafting, completing, selecting, or understanding a document or transaction requiring a notarial
29 act.
30 (b) This section does not prohibit a notary who is qualified in, and, if required, licensed
31 to practice, a particular profession from giving advice relating to matters in that professional

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 field.
2 (c) A notary may not make representations to have powers, qualifications, rights, or
3 privileges that die office of notary does not have.
4 * Sec, 10. AS 44.50.080(b) is repealed and reenacted to read:
5 (b) A notary public seal must be on a stamp, contain the information required by (a) of
6 this section, and be printed in black ink. The seal may be circular and not over two inches in
7 diameter, or may be rectangular and not over an inch wide and two and one-half inches long.
8 * Sec. 11. AS 44.50 is amended by adding a new section to read:
9 Sec. 44.50.095. NOTARY JOURNAL, (a) A notary public shall maintain and preserve

10 a chronological, permanendy bound journal of the notarial acts performed by the notary.
11 (b) When a notary performs a notarial act, the notary shall record in the journal at the
12 time of the notarial act at least
13 (1) the date and time of day of the notarial act;
14 (2) the type of notarial act;
15 (3) a description of the document or proceeding that is the subject of the notarial
16 act;
17 (4) the name and address of each person for whom a notarial act is performed;
18
19 (5) a description of the evidence used to identify each person for whom a notarial
20 act is performed;
21 (6) the fee, if any, charged for the notarial act; and
22 (7) the address where the notarial act was performed if the notarial act was not
23 performed at the notary's business address.
24 (c) If a notary refuses to perform or complete a notarial act because the particular act
25 cannot be performed or completed in compliance with this chapter, the notary shall record the
26 circumstances of the refusal in the journal.
27 (d) The journal is an official record that is available at reasonable times and in the
28 notary’s presence for public inspection or reproduction. A notary may charge a fee for
29 reproducing pages of the journal.
30 (c) A no'ary shall keep the journal in the exclusive custody of the notary. The journal
31 of a notary may not be used by another notary.
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1 * Sec. 12. AS 44.50.100 is amended to read:
2 Sec. 44.50.100. RETURN OF PAPERS TO LIEUTENANT GOVERNOR. If a notary
3 public dies, resigns, is disqualified, removed from office, or permanently moves [OR
4 REMOVES] from the state, or if a notary public’s commission is not reissued whan it expires,
5 [ALL] the notary’s seal, journal, and other public papers that are related to the notary
6 commission shall be delivered to the office of the lieutenant governor.
7 * Sec. 13. AS 44.50.110 is amended to read:
8 Sec. 44.50.110. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT [TO
9 REVOCATION OF NOTARY COMMISSION]. The procedures set out in the Administrative

10 Procedure Act (AS 44.62) shall be followed in the revocation of the commission of a notary
11 public and in the adoption of regulations under this chapter.
12 * Sec. 14. AS 44.50 is amended by adding a new section to read:
13 Sec. 44.50.185. REGULATIONS AND HANDBOOK, (a) The lieutenant governor may
14 adopt regulations to carry out the purposes of this chapter. The regulations must include
15 standards for the revocation of the commission of a notary.
16 (b) The lieutenant governor shall produce a handbook for notaries and distribute the
17 handbook to each person who is appointed and commissioned a notary public under this chapter.
18 The handbook must contain a summary of the provisions of this chapter and the regulations
19 adopted under this chapter.
20 * Sec. 15. AS 44.50 is amended by adding a new section to read:
21 Sec. 44.50.200. DEFINITION. In this chapter, "notary" means notary public.
22 * Sec. 16. TRANSITIONAL PROVISION. Notwithstanding AS 44.50.080(b), amended by sec. 10
23 of this Act, a person who has a valid notary public commission on July 1, 1992, may use a stamp with
24 an ink color other than black or a seal press until the person’s commission that is in effect on July 1,
25 1992, terminates.
26 * Sec. 17. 7his Act takes effect July 1, 1992.
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CS FOR HOUSE BELL NO. 394 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

Offered:
Referred:

Sponsor^): REPRESENTATIVE G R U E N B E R G

A BELL 
FOR AN ACT ENTITLED

1 "An Act relating to notaries; and providing for an effective date."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3 * Section 1. AS 09.63.030(c) is amended to read:
4 (c) If the document is swam to or affirmed before a notary public of the state, the notary
5 public shall
6 (1) endorse after the signature of the notary public
7 IA 1  the date of expiration of the notary’s commission;
8 (B) the date of the notarization;
9 (C) the ritv and state where the notarization was performed; and

10 (P) the fact that the notarization was entered on the date of
11 notarization in the journal maintained bv the notary under AS 44.50.095;
12 (2) place [PRINT OR EMBOSS] the notary’s seal on the document;
1 j  (3) comply with AS 44.50 [AS 44.50.060 - 44.50.080] or othr- applicable law.
14 * Sec. 2. AS 09.63.040(d) is amended to read:
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