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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

O c t o b e r  1 5 ,  1990

Members o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  T i t l e s  24 a nd  44 o f  t h e  A l a s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  r e q u i r e d  t o  
c o n d u c t  a " S u n s e t "  r e v i e w  o f  t h e  R e a l  E s t a t e  C om m iss ion .

A t  t h e  r e q u e s t  o f  t h e  C h a i rm a n ,  d u r i n g  F i s c a l  Y e a r  1988 b u d g e t  
d e l i b e r a t i o n s ,  t h e  F i n a n c e  an d  A u d i t  D i v i s i o n s '  b u d g e t s  w e re  
r e v i s e d  t o  r e f l e c t  c e r t a i n  c h a n g e s  i n  t h e  o r g a n i z a t i o n s  o f  t h e  
C o m m i t t e e ' s  tw o  D i v i s i o n s .  The r e v i s e d  b u d g e t  o f  t h e  A u d i t  
D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m i g h t  b e  o b t a i n e d  by  u t i l i z ­
i n g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F i n a n c e  D i v i s i o n  on s e l e c t e d  
a u d i t  a s s i g n m e n t s  d u r i n g  t h e  i n t e r i m .

As a  r e s u l t ,  t h e  a u d i t  o f  t h e  R e a l  E s t a t e  C om m iss ion  was c o n d u c t ­
ed  a n d  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  by  t h e  L e g i s l a t i v e  F i n a n c e  
D i v i s i o n .  We f e e l  t h i s  r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i b i l i t y  
u n d e r  ' " i t l e s  24 a n d  4 4 .  The r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

R andy J f .  W e l k e r ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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O c t o b e r  15 ,  1990

Members o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e s  24 a n d  4 4  o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , t h e  a t t a c h e d  r e p o r t  i s  
s u b m i t t e d  f o r  y o u r  r e v i e w .

A REPORT ON THE 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

REAL ESTATE COMMISSION 
O c t o b e r  15 ,  1990

A u d i t  C o n t r o l  Number 

0 8 - 1 3 8 7 - 9 1  R

Mike G r e a n y ,  D i r e c t o r  
D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e
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PURPOSE AND SCOPE OF THE REPORT

P u r p o s e

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 a n d  44 o f  t h e  A l a s k a  
S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , we h a v e  r e v i e w e d  t h e  a c t i v i t i e s  o f  
t h e  R e a l  E s t a t e  C om m iss ion  t o  d e t e r m i n e  i f  t h e  C om m iss ion  h a s  
b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  m an n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  Commis­
s i o n  s h o u l d  b e  r e e s t a b l i s h e d .  The l a w  now s p e c i f i e s  t h a t  t h e  
C om m iss ion  w i l l  t e r m i n a t e  J u n e  3 0 ,  199 1 ,  a n d  h a v e  o n e  y e a r  f rom  
t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

S co p e

The m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  were, t h e  l i c e n s i n g ,  e x a m in a ­
t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  i n v e s t i g a t i o n  f u n c t i o n s  o f  
t h e  C o m m iss io n .  We r e v i e w e d  a n d  p e r f o r m e d  t h e  f o l l o w i n g :

1 .  A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e e s .

3 .  I n t e r v i e w s  w i t h  t h e  s t a f f  o f  t h e  C om m iss ion .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s ­
i n g ,  Human R i g h t s  C o m m iss io n ,  E q u a l  Employment  O p p o r t u n i t y  
O f f i c e ,  t h e  Ombudsman 's  O f f i c e ,  a n d  t h e  D e p a r t m e n t  o f  Law.

5 .  D i s c u s s i o n s  w i t h  C om m iss ion  m em b ers .

6 . M i n u t e s  o f  C om m iss ion  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

7 .  A t t o r n e y  G e n e r a l ' s  O p i n i o n s  a p p l i c a b l e  t o  p r o f e s s i o n a l  
b o a r d s .



ORGANIZATION AND FUNCTION

The R e a l  E s t a t e  Commission  was e s t a b l i s h e d  an d  o p e r a t e s  u n d e r  
T i t l e  8 , C h a p t e r  8 8  o f  t h e  A l a s k a  S t a t u t e s .  I t  i s  a  r e g u l a t o r y  
c o m m is s io n  c o n s i s t i n g  o f  f i v e  r e a l  e s t a t e  b r o k e r s  o r  a s s o c i a t e  
b r o k e r s  a n d  tw o p u b l i c  members.

The C om m iss ion  r e g u l a t e s  p e r s o n s  l i c e n s e d  a s  r e a l  e s t a t e  b r o k e r s ,  
a s s o c i a t e  b r o k e r s ,  an d  s a l e s p e r s o n s  b y :

1 .  E x a m in in g  and  i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s .

2 .  E s t a b l i s h i n g  o r  a m end ing  r u l e s  a nd  r e g u l a t i o n s  n e c e s s a r y  t o  
e n f o r c e  S t a t e  s t c i t u t e s .

3 .  H o l d i n g  h e a r i n g s  t o  r e v o k e  o r  s u s p e n d  t h e  l i c e n s e  o f  a 
p e r s o n  v i o l a t i n g  r e a l  e s t a t e  s t a t u t e s  o r  r e g u l a t i o n s .

4 .  P r o s e c u t i n g ,  t h r o u g h  t h e  D e p a r t m e n t  o f  Law, v i o l a t i o n s  o f  
r e a l  e s t a t e  s t a t u t e s  and  r e g u l a t i o n s .

The C om m iss ion  i s  a l s o  a u t h o r i z e d  t o  c o n d u c t  r e a l  e s t a t e  c l i n i c s ,  
m e e t i n g s ,  o r  e d u c a t i o n a l  i n s t i t u t e s  f o r  t h e  p u r p o s e  o f  r a i s i n g  
t h e  s t a n d a r d s  o f  t h e  r e a l  e s t a t e  b u s i n e s s  a n d  t h e  c o m p e t e n c y  o f  
l i c e n s e e s .

R e a l  e s t a t e  a s s o c i a t e  b r o k e r s  a n d  b r o k e r s  m u s t  p a s s  a n  e x a m i n a ­
t i o n  a n d  h a v e  h c d  a t  l e a s t  24 m o n th s  o f  a c t i v e  a n d  c o n t i n u o u s  
e x p e r i e n c e  a s  a  r e a l  e s t a t e  s a l e s p e r s o n .  A b r o k e r  d i f f e r s  f rom  
an  a s s o c i a t e  b r o k e r  i n  t h a t  a b r o k e r  m u s t  b e  a n  o w n e r  o f  a  r e a l  
e s t a t e  b u s i n e s s  o r  em ployed  a s  a  b r o k e r  by  a c o r p o r a t i o n  o r  
p a r t n e r s h i p .  An a s s o c i a t e  b r o k e r  h a s  m e t  t h e  s t a t u t o r y  r e q u i r e ­
m e n t s  o f  a  b r o k e r ,  b u t  i s  em p lo y ed  by  a  r e a l  e s t a t e  b r o k e r .

A r e a l  e s t a t e  s a l e s p e r s o n  m u s t  p a s s  an  e x a m i n a t i o n ?  b e  a t  l e a s t  
19 y e a r s  o l d ?  m u s t  n o t  b e  u n d e r  i n d i c t m e n t  f o r  a n y  f e l o n y  i n v o l v ­
i n g  m o r a l  t u r p i t u d e ,  o r ,  i f  c o n v i c t e d  f o r  a n  o f f e n s e ,  t h e  p e r s o n  
m u s t  h a v e  c o m p l e t e d  t h e  im po sed  s e n t e n c e ?  an d  b e  e m p lo y e d  by  a  
r e a l  e s t a t e  b r o k e r .

R e a l  e s t a t e  l i c e n s e e s  m u s t  p a y  a s u r e t y  f u n d  f e e ,  when o b t a i n i n g  
o r  r e n e w i n g  t h e i r  l i c e n s e s .  T h e s e  f e e s  a r e  d e p o s i t e d  i n  t h e  R e a l  
E s t a t e  S u r e t y  Fund an d  a r e  t o  be  u s e d  f o r  r e i m b u r s e m e n t  o f  l o s s e s  
s u f f e r e d  a s  a  r e s u l t  o f  f r a u d ,  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  t h e  
c o n v e r s i o n  o f  t r u s t  f u n d s  on t h e  p a r t  o f  a  r e a l  e s t a t e  l i c e n s e e .  
C la im s  f o r  r e i m b u r s e m e n t  r e q u i r e  a  $250 f i l i n g  f e e  a n d  p a y m e n t  i s  
made by  t h e  Com m iss ion  a f t e r  a h e a r i n g  i s  h e l d .



REPORT CONCLUSION

T h i s  r e p o r t  d o e s  n o t  c o n t a i n  a n y  p o l i c y  i s s u e s  r a i s e d  a s  a  r e s u l t  
o f  o u r  e v a l u a t i o n  o f  t h e  C o m m i s s i o n ' s  p r a c t i c e s .  Any p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  w o u ld  n o t  b e  w i t h i n  t h e  s c o p e  
o f  t h i s  r e p o r t  b u t  r e q u i r e s  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  
d e b a t i n g  t h e s e  i s s u e s ,  t h e  o v e r s i g h t  c o m m i t t e e s  w o u ld  t a k e  i n t o  
c o n s i d e r a t i o n  t h e  i n f o r m a t i o n  p r e s e n t e d  i n  t h i s  r e p o r t  s o  t h e  
p o t e n t i a l  i m p a c t  o f  p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

I n  o u r  o p i n i o n ,  t h e  R e a l  E s t a t e  C om m iss ion  s h o u l d  c o n t i n u e  t o  
r e g u l a t e  a n d  l i c e n s e  r e a l  e s t a t e  p r o f e s s i o n a l s .  The r e g u l a t i o n  
an d  l i c e n s i n g  o f  t h e  p r o f e s s i o n  i s  n e c e s s a r y  b e c a u s e  o f  t h e  
p o t e n t i a l  f o r  s u b s t a n t i a l  e c o n o m ic  l o s s  r e s u l t i n g  f ro m  t h e  
b u s i n e s s  p r a c t i c e s  o f  u n q u a l i f i e d ,  i n c o m p e t e n t ,  o r  d i s h o n e s t  r e a l  
e s t a t e  p r a c t i t i o n e r s .

B ased  u p o n  o u r  r e v i e w  o f  t h e  C o m m i s s i o n ' s  p e r f o r m a n c e ,  we rec om ­
mend t h e  C om m iss ion  b e  r e e s t a b l i s h e d  f o r  e i g h t  y e a r s .  F o r  t h e  
l a s t  t h r e e  s u n s e t  r e v i e w s  t h e  C om m iss ion  was r e e s t a b l i s h e d  f o r  
f o u r  y e a r s .  T h i s  i s  a l e n g t h  o f  t i m e  e x t e n d i n g  f rom  1978 t o  
1990 .  T h r o u g h o u t  t h e  l a s t  t w e l v e  y e a r s ,  t h e  C om m iss ion  h a s  
c o n s i s t e n t l y  b e e n  f o u n d  t o  s a t i s f y  a  p u b l i c  p u r p o s e  a n d  h a s  
d e m o n s t r a t e d  i t s  a b i l i t y  t o  c o n d u c t  i t s  b u s i n e s s  i n  a  s a t i s f a c t o ­
r y  m a n n e r .  I n  p r i o r  s u n s e t  r e v i e w s ,  d e f i c i e n c i e s  fo u n d  h a v e  b ee n  
r e l a t i v e l y  m i n o r  a n d  f o r  t h e  m o s t  p a r t  " h o u s e k e e p i n g "  i n  n a t u r e .

The C o m m i s s i o n ' s  s t a t u t e s ,  r e g u l a t i o n s ,  p o l i c i e s  a nd  p r o c e d u r e s  
a r e  c u r r e n t  a n d  t h e  Com m iss ion  h a s  c o n d u c t e d  i t s  b u s i n e s s  i n  a 
p r o f e s s i o n a l ,  c o m p e t e n t  a n d  e f f i c i e n t  m a n n e r .  The m e m b e rsh ip  o f  
t h e  C o m m iss io n  h a s  b e e n  d e d i c a t e d  a n d  r e s p o n s i b l e  t o  i t s  m i s s i o n .

A c c o r d i n g  t o  AS 0 8 . 0 3 . 0 2 0 ( c ) :  "A b o a r d  s c h e d u l e d  f o r  t e r m i n a t i o n
u n d e r  AS 0 8 , 0 3 . 0 1 0  -  0 8 . 0 3 . 0 2 0  may b e  c o n t i n u e d  o r  r e e s t a b l i s h e d  
b y  t h e  l e g i s l a t u r e  f o r  a  p e r i o d  n o t  t o  e x c e e d  f o u r  y e a r s  u n l e s s  
t h e  b o a r d  i s  c o n t i n u e d  o r  r e e s t a b l i s h e d  f o r  a  l o n g e r  p e r i o d  u n d e r  
AS 0 8 . 0 3 . 0 1 0 . "  C o n s i d e r i n g  t h e  f l e x i b i l i t y  o f  t h e  p r o c e d u r e s  
t h a t  g o v e r n  t h e  c o n t i n u a t i o n  o f  b o a r d s  a n d  c o m m is s io n s  i t  i s  
recomm ended t h a t  t h e  s u n s e t  r e v i e w  p e r i o d  b e  e x t e n d e d  f rom  f o u r  
t o  e i g h t  y e a r s .  S h o u l d  t h i s  r e c o m m e n d a t io n  b e  i m p l e m e n te d  t h e  
n e x t  t e r m i n a t i o n  d a t e  f o r  t h e  C om m iss ion  w o u ld  b e  J u n e  3 0 ,  1999 .

P o l i c y  I s s u e s



ANALYSIS OF PUBLIC NEED

The f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e
f a c t o r s  a s  t h e y  r e l a t e  t o  t h e  p u b l i c  n e e d  a s  d e f i n e d  i n  t h e  
" s u n s e t 11 l a w .  T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  b e  c o m p re h e n ­
s i v e ,  b u t  t o  a d d r e s s  t h o s e  a r e a s  p e r t i n e n t  t o  o u r  r e v i e w .

I .  The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  p r o g r a m  h a s  
o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

A. The  C om m iss ion  h a s  h e l d  a t  l e a s t  t h r e e  m e e t i n g s  p e r  
c a l e n d a r  y e a r  d u r i n g  t h e  l a s t  t h r e e  y e a r s .

B. The  C om m iss ion  p r o m u l g a t e d  r e g u l a t i o n s  r e l a t i v e  t o
r e q u i r i n g  l i c e n s e e ' s  t o  a b i d e  by  c o n t i n u i n g  e d u c a t i o n  
r e q u i r e m e n t s .  F u r t h e r m o r e ,  r e g u l a t i o n s  w e r e  amended 
c o n c e r n i n g :  t h e  r e a l  e s t a t e  e x a m i n a t i o n ,  t h e  r e a l
e s t a t e  l i c e n s i n g  r e q u i r e m e n t s  o f  b u s i n e s s e s ,  t h e  
r e n e w a l  r e q u i r e m e n t s  o f  l i c e n s e e ' s  a n a  g r o u n d s  f o r  
r e v o c a t i o n  o r  s u s p e n s i o n  -*f a  l i c e n s e .

I I .  The  e x t e n t  t o  w h ic h  t h e  o t  a t i o n  o f  t h e  b o a r d ,  commis­
s i o n .  o r  a g e n c y  p r o g ra m  h a s  b e e n  im ped ed  o r  e n h a n c e d  bv 
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h ic h  i t  h a s  
a d o p t e d .  an d  a ny  o t h e r  m a t t e r .  i n c l u d i n g  b u d g e t a r y ,  
r e s o u r c e ,  an d  p e r s o n n e l  m a t t e r s .

A. The C om m iss ion  h a s  p u b l i s h e d  a  q u a r t e r l y  n e w s l e t t e r
c o n c e r n i n g  r e a l  e s t a t e  new s .

B. The  C om m iss ion  h a s  i s s u e d  a n  i n f o r m a t i o n a l  k i t  f o r
b r o k e r s .

I l l . The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  
recomm ended s t a t u t o r y  c h a n g e s  w h ic h  a r e  g e n e r a l l y  o f  
b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

A. The C om m iss ion  s u c c e e d e d  i n  h a v i n g  o b s o l e t e  s t a t u t o r y  
r e q u i r e m e n t s  r e p e a l e d .  A d d i t i o n a l l y , t h e  s t a t u t e s  w ere  
am ended  t o  r e q u i r e  l i c e n s e e ' s  t o  c o m p l e t e  c o n t i n u i n g  
e d u c a t i o n  r e q u i r e m e n t s  p r i o r  t o  l i c e n s e  r e n e w a l .

IV. The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  
e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  
t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  an d  d e c i s i o n s  on t h e  e f f e c ­
t i v e n e s s  o f  s e r v i c e ,  . .economy o f  s e r v i c e ,  an d  a v a i l a b i l i t y  
o f  s e r v i c e  w h ic h  i t  h a s  p r o v i d e d .

A. Com m iss ion  m e e t i n g s  a r e  a n n o u n c e d  t o  t h e  p u b l i c .  
D u r i n g  t h e  m e e t i n g s ,  t h e  p u b l i c  i s  a l l o w e d  t o  p r o v i d e  
t e s t i m o n y .

Li m i t e d  A n a l y s i s
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IX .  The e x t e n t  t o  w h jg h  s t a t u t o r y , r e c r u l a t o r v .  b u d g e t i n g ,  o r  
o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d .  
o r  c o m m iss io n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  p u b l i c  
and  t o  com ply  w i t h  t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c ­
t i o n .

A. The Com miss ion  h a s  c o m p l i e d  w i t h  t h e  f a c t o r s  e n u m e r a t ­
e d  i n  t h i s  s u b s e c t i o n .  We f o u n d  no i n s t a n c e  w here  
c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  C om m iss ion  t o  
b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  p u b l i c .
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ANALYSIS OF PUBLIC NEED

The f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e
f a c t o r s  a s  t h e y  r e l a t e  t o  t h e  p u b l i c  n e e d  a s  d e f i n e d  i n  t h e  
" s u n s e t ” l a w .  T h e se  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  b e  c o m p re h e n ­
s i v e ,  b u t  t o  a d d r e s s  t h o s e  a r e a s  p e r t i n e n t  t o  o u r  r e v i e w .

I .  The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  p r o g ra m  h a s
o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

A. The C om m iss ion  h a s  h e l d  a t  l e a s t  t h r e e  m e e t i n g s  p e r  
c a l e n d a r  y e a r  d u r i n g  t h e  l a s t  t h r e e  y e a r s .

B. The Com m iss ion  p r o m u l g a t e d  r e g u l a t i o n s  r e l a t i v e  t o
r e q u i r i n g  l i c e n s e e ' s  t o  a b i d e  by  c o n t i n u i n g  e d u c a t i o n  
r e q u i r e m e n t s .  F u r t h e r m o r e ,  r e g u l a t i o n s  w e re  amended 
c o n c e r n i n g :  t h e  r e a l  e s t a t e  e x a m i n a t i o n ,  t h e  r e a l
e s t a t e  l i c e n s i n g  r e q u i r e m e n t s  o f  b u s i n e s s e s ,  t h e  
r e n e w a l  r e q u i r e m e n t s  o f  l i c e n s e e ' s  a n d  g r o u n d s  f o r  
r e v o c a t i o n  o r  s u s p e n s i o n  o f  a  l i c e n s e .

I I .  The  e x t e n t  t o  w h ic h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,  commis­
s i o n .  o r  a g e n c y  p r o g ra m  h o s  b e e n  im ped ed  o r  e n h a n c e d  bv 
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h ic h  i t  h a s  
a d o p t e d .  and  an v  o t h e r  m a t t e r .  i n c l u d i n g  b u d g e t a r y ,
r e s o u r c e ,  and  p e r s o n n e l  m a t t e r s .

A. The Com miss ion  h a s  p u b l i s h e d  a q u a r t e r l y  n e w s l e t t e r
c o n c e r n i n g  r e a l  e s t a t e  n ew s .

B. The C om m iss ion  h a s  i s s u e d  a n  i n f o r m a t i o n a l  k i t  f o r
b r o k e r s .

I I I .  The  e x t e n t  t o  w h ich  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  h a s
recommended s t a t u t o r y  c h a n g e s  w h ic h  a r e  g e n e r a l l y  o f  
b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

A. The C om m iss ion  s u c c e e d e d  i n  h a v i n g  o b s o l e t e  s t a t u t o r y  
r e q u i r e m e n t s  r e p e a l e d .  A d d i t i o n a l l y , t h e  s t a t u t e s  w e re  
amended t o  r e q u i r e  l i c e n s e e ' s  t o  c o m p l e t e  c o n t i n u i n g  
e d u c a t i o n  r e q u i r e m e n t s  p r i o r  t o  l i c e n s e  r e n e w a l .

IV .  T he  e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  h a s
e n c o u r a g e d i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  
t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  on t h e  e f f e c ­
t i v e n e s s ?  <?f s e r v i c e . . e g p r K w v  <?£ g e r ^ c s . i - a n t i - a v f t U f l f r i U t Y  
o f  s e r v i c e  wh i c h  i t  h a s  p r o v i d e d .

A. Com miss ion  m e e t i n g s  a r e  a n n o u n c e d  t o  t h e  p u b l i c .  
D u r in g  t h e  m e e t i n g s ,  t h e  p u b l i c  i s  a l l o w e d  t o  p r o v i d e  
t e s t i m o n y .

L i m i t e d  A n a l y s i s



A. C om m iss ion  m e e t i n g s  a r e  a n n o u n c e d  t o  t h e  p u b l i c .  
D u r i n g  t h e  m e e t i n g s ,  t h e  p u b l i c  i s  a l l o w e d  t o  p r o v i d e  
t e s t i m o n y .

B. Comments on  r e g u l a t i o n  c h a n g e s  a r e  s o l i c i t e d  by
a n n o u n c e m e n t  i n  p u b l i c  n e w s p a p e r s  a n d  n o t i c e s  t o
i n t e r e s t e d  a s s o c i a t i o n s .

V. The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  h a s  
e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k in g  o f  i t s  
r e g u l a t i o n s  an d  d e c i s i o n s .

A. I n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  
t h e  C om m iss ion  a n n o u n c e s  p r o p o s e d  r e g u l a t i o n  c h a n g e s  
i n  n e w s p a p e r s .

V I .  The e f f i c i e n c y  w i t h  w h ic h  p u b l i c  i n g u i r i e s  o r  c o m p l a i n t s  
r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  
a g e n c y  f i l e d  w i t h  i t .  w i t h  t h e  d e p a r t m e n t  t o  w h ic h  a b o a r d
o r  c o m m is s io n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e
O f f i c e  o f  t h e  Ombudsman h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

A. We fo u n d  no  i n s t a n c e s  w h e re  t h e  C om m iss ion  d i d  n o t  
r e s p o n d  t o  p u b l i c  i n q u i r i e s .

B. D u r i n g  t h e  l a s t  t h r e e  y e a r s ,  t w e n t y  c o m p l a i n t s  h a v e  
b e e n  c l o s e d  b y  t h e  O f f i c e  o f  t h e  Ombudsman. M o s t  o f  
t h e  c a s e s  i n v o l v e d  u n r e a s o n a b l e  d e l a y  o r  a  l a c k  o f  
a c t i o n  on  l i c e n s i n g  c o m p l a i n t s  a n d  S u r e t y  Fund c l a i m s .  
R e c e n t l y ,  t h e  C om m iss ion  h a s  t a k e n  s t e p s  t o  im p r o v e  
t h e  p r o c e s s i n g  o f  c o m p l a i n t s  a n d  c l a i m s .  We e x p e c t  
t h e  num ber  o f  Ombudsman c o m p l a i n t s  t o  d i m i n i s h  i n  t h e  
f u t u r e .

V I I .  The e x t e n t  t o  w h ic h  a b o a r d  o r  c o m m is s io n  w h ic h  r e g u l a t e d  
e n t r y  i n t o  an  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  p r e s e n t e d  
Q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

A. The C om m iss ion  g a v e  t h e  l i c e n s i n g  e x a m i n a t i o n  e a c h  
m o n th  i n  A n c h o r a g e  a n d  q u a r t e r l y  i n  F a i r b a n k s ,  K e n a i  
a n d  J u n e a u .  F o r  f i s c a l  y e a r  1990 a  t o t a l  o f  1 , 0 0 1  
c a n d i d a t e s  t o o k  t h e  e x a m i n a t i o n .

B. The C om m iss ion  r e v o k e d ,  s u s p e n d e d  o r  d e n i e d  6 l i c e n s e s  
i n  f i s c a l  y e a r  1990 .

V I I I .  The e x t e n t  t o  w h ic h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  
a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s . h a v e  b e e n  c o m p l i e d  w i t h  
bv  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  t o  i t s  own a c t i v i t i e s  
an d  t h e  a r e a  o f  a c t i v i t y  o r  i n t e r e s t .

A. We fo u n d  no  e v i d e n c e  o f  p r o b l e m s  i n  t h i s  a r e a .



IX .  I h e _ e x t e n t  t o  which,.. s t a t u t o r v , _ r e c f u l a t o r v ,  b u d g e t i n g ,  o r  
o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d ,  
o r  c o m m is s io n  t o  _better_s_e_rve_ t h e  i n t e r e s t s  o f  t h e  p u b l i c  
an d  t o  com ply  w i t h  t h e  f a c t o r s  e n u m e r a t ed  i n  t h i s  s u b s e c ­
t i o n .

A. The C om m iss ion  h a s  c o m p l i e d  w i t h  t h e  f a c t o r s  e n u m e r a t ­
ed  i n  t h i s  s u b s e c t i o n .  We fo u n d  no i n s t a n c e  w h ere  
c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  Com m iss ion  t o  
b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  p u b l i c .



APPENDIX A

REAL ESTATE COMMISSION 
SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES 

F o r  F i s c a l  Y e a r  1990 
( U n a u d i t e d )

(N o te  1)

R e v e n u e s  (N o te  2)

E x p e n d i t u r e s  (N o te  3)
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u ip m e n t  

T o t a l  E x p e n d i t u r e s

E x c e s s  o f  E x p e n d i t u r e s  O ver  R e v e n u e s

N o te  1

The S c h e d u l e  o f  R e v e n u e s  Compared w i t h  E x p e n d i t u r e s  was p r e p a r e d  
by  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  The r e c o r d s  
w e re  n o t  a u d i t e d  by  u s  a n d ,  a c c o r d i n g l y ,  we do  n o t  e x p r e s s  a n  
o p i n i o n  on  t h e  B o a r d ' s  S c h e d u l e  o f  R e v e n u e s  C c s p a r e d  w i t h  E xpen­
d i t u r e s .

N o te  2

A s i g n i f i c a n t  p o r t i o n  o f  r e v e n u e s  i s  com posed  o f  l i c e n s e  r e n e w a l  
f e e s .  L i c e n s e s  a r e  r e n e w e d  b i e n n i a l l y .  B e c a u s e  o f  t h e  r e n e w a l s ,  
r e v e n u e s  v a r y  s u b s t a n t i a l l y  e v e r y  y e a r .  T h e r e f o r e ,  we c o m b in ed  
r e v e n u e s  c o l l e c t e d  i n  f i s c a l  y e a r  1989 a n d  19 9 0 ,  a n d  c a l c u l a t e d  
an  a v e r a g e  i n  o r d e r  t o  o b t a i n  a  r e p r e s e n t a t i v e  am oun t  o f  
a n n u a l i z e d  r e v e n u e s  c o l l e c t e d .

N o te  3

T h i s  am oun t  d o e s  n o t  i n c l u d e  e x p e n d i t u r e s  f o r  e f f o r t s  o f  o t h e r  
d e p a r t m e n t s  a s s i s t i n g  t h e  B o a rd .

$ 2 8 8 ,4 0 5

$ 2 9 7 ,9 5 0  
2 1 ,8 5 7  
4 4 ,1 7 7  

9 , 5 7 2  
17 .937  

$ 3 9 1 .4 9 3

<$ 1 0 3 . 088>
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JUNEAU, ALASKA 99811-0800 
PHONE: (907) 485-2500

Mr. Ranc(y S .  We lke r  
L e g i s l a t i v e  A ud i t o r  
Aud i t  D i v i s i o n  
L e g i s l a t i v e  Budget and 

Aud i t  Committee 
P .O .  Box W
Juneau ,  AK 9 9 811 -3 300  
Dea r  Mr. W e l k e r :

' DEC O i  13 9 0  <“̂  

A V C iY

Th i s  l e t t e r  1s w r i t t e n  In  combined response  t o  th e  p r e l im i n a r y  a u d i t  
r e p o r t s  on the  S t a t e  Medica l Boa rd ,  the  Board o f  N u r s in g ,  t h e  Board  o f  
P s y c h o l o g i s t  and P s y c h o l o g i c a l  A s s o c i a t e  Examine rs ,  and t h e  Rea l  
E s t a t e  Commission.

The Depar tment  o f  Commerce and Economic Development I s  p l e a s e d  t h a t  
the  a u d i t  r e p o r t s  found t h a t  the  bus iness  o f  t h e se  t h r e e  boa rd s  and 
one commission has been "conduc ted 1n a p r o f e s s i o n a l ,  competen t ,  and 
e f f i c i e n t  manne r , "  and t h a t  the  Aud i t  D i v i s i o n  1s  recommending t h a t  
th e  s u n s e t  pe r fo rmance " r e v i ew  I n t e r v a l  be ex tended f rom 4 t o  8 y e a r s . "

Given t h a t  the  depar tment  I t s e l f  a l s o  b e l i e v e s  t h a t  th e se  boa rd s  have 
c o n s i s t e n t l y  s a t i s f i e d  the  p u b l i c  pu rposes  f o r  which they  were c r e a t e d  
and have demons t ra ted  t h e i r  a b i l i t y  t o  c ompe ten t ly  and w i t h  c a r e  con ­
duc t  t h e i r  b u s i n e s s ,  t h e  depar tment  n o t  on ly  c oncu r s  1n bu t  who le ­
h e a r t e d l y  e nd o r s e s  the  Aud i t  D i v i s i o n ' s  recommendation t h a t  t h e s e  f o u r  
agenc ie s  be con t inued  u n t i l  June 3 0 ,  1999 .

Bo th th e  boa rds  and the  depar 'men t  t a k e  g r e a t  p r i d e  In  th e  a u d i t  
r e p o r t s '  f i n d i n g s  and reconmendat lons .

S i n c e r e l y ,

JA / 1 v s 4 3 3 1 t  
120390b

Jane Angvlk 
Commiss ioner

c c :  R anda l l  Bu rn s ,  D i r e c t o r ,  D i v i s i o n  o f  Occupa t iona l  L i c e n s i n g





(7) ;U SE  COMMITTEE REPOl
Date Referred: April 22, 1991 FURTHER REFERRALS:

Date of Committee Action: V - 3 o - y /

The LABOR AND COMMERCE Committee considered:

HOUSE BILL NO. 161

Finance

HB 161

EXTEND STATE MEDICAL BOARD

"An Act extending the State Medical Board in the Department of Commerce and Economic Development; and 
providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______
[ ] have attached amendmcnts(s) 
PS] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recominendations 
[ ] additional referral to th e ____

[ ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact___________________

(Dtp)

zero fiscal note

APPROVES PREVIOUS:

[ ] fiscal notc(s)______

hxTzero fiscal note(s) Y Y ) / Y \ j ^ r -  C j l .



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION
Revision D a t e : __________________________
Title: fcg&SIllUflg f'hg
B o a r d . . . .   _________________
Sponsor:
Requestor:

R u le s  Gnmrnf r. “ pp
Gove rno r

BILL NO. HB 161

Department Affected: Commerce & Economic Dev.
BRU:  — O ccu p a t i o n a l  L i c e n s i n g __________________
Component: A d m i n i s t r a t i o n ______________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 o Q__

CAPITAL 0 0 I . . . , o ......... 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)
Funding f o r  the  S t a t e  M ed ic a l  Boa rd  i s  i n c l u d e d  i n  the  d e p a r tm en t ’ s FY 92 o p e r a t i n g  
budget  r e q u e s t  and ,  t h e r e f o r e ,  new funds  a r e  n o t  r e q u i r e d .

Prepared By: J e n n i f e r  S t r i c k l e r .  Admin. O f f i c e r  Phone: 4 6 5 - 2 1 4 4 ______________
Division: O c cu p a t i o n a l  L i c e n s i n g   _ ^ g ^ D a t p :  ______________
Approved by Commissioner: G lenn  a . O ld s ---------------
Agency: Commerce and Economic Deve lopment____________________  Date: F’ ~ ‘

Distribution (by preparer): Legislative Finance, Legislative Sponsor,  Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 _  ^ M Page l of _L
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Date Referred: February 25, 1V9* FURTHER REITIRRALS:

Date of Committee Action:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 161 EXTEND STATE MEDICAL BOARD

"An Act extending the State Medical Board in the Department of Commerce and Economic Development; and 
providing for an effective date."

h  -USE COMMITTEE REPOk,
Labor and Commerce 

Finance

HB 161

RECOMMENDATIONS: 
be replaced w ith _______

| ] the same title 
.1 ] a new title

] have attached amendments(s) 
vpflo pass 

] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to th e____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

( ] fiscal im pact__________________
(D qX)

[ \ X zero fiscal note

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

( ] zero fiscal note(s)

(Dept/Dtie)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM
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HB 161: "An Act extending the State Medical Board in the
Department of Commerce and Economic Development; 
and providing for an rfbctive date."

The State Medical Board is responsible for the regulation and licensing of the 
medical profession in the state. Under AS 08.03.010(cXll), the State Medical 
Board is currently scheduled to terminate on June 30,1991. HB 161 will extend 
the termination date of the board to June 30,1996.
There are approximately 1,661 practitioners licensed by the State Medical 
Board in Alaska. The department concurs with the findings documented in the 
performance audit conducted by the Division of Legislative Audit; in particular, 
that the board is necessary to protect the public's health, saiety, and welfare, 
therefore, the board should be reestablished.
The department strongly supports continuation of the State Medical Board and 
requests favorable support in passage of HB 161.

3, Commissioner
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M E DICAL BOARD 

MEMBER__________

REVISION DATE: 1/15/91

APPT REAAPT REAPPT TERM

Roy r , H 8y
1726 Chena Pump oad 
Fairbanks 99709
Public

89/01/12 0/00/00 0/00/00 92/08/13

Abigale R Hensley
7045 Tree Top Circle 
Anchorage 99516
Public

86/02/10 88/12/28 0/00/00 93/01/09

J o a n  Jelinek
2111 Cowles Street, Suite 1 
Fairbanks 99701
Physician

89/01/12 0/00/00 0/00/00 92/11/06

Michael H Newman
404B Laurel Street, 1106 
Anchorage 99508
Physician

88/07/18 0/00/00 0/00/00 92/07/08

Patrick M  Nolan
3300 Providence Drive 1206 
Anchorage 99508
Physician

88/04/22 0/00/00 0/00/00 92/04/21

Raymond Shields
3289 Tongass Avenue 
Kotchikan 99901
Physician

90/04/22 0/00/00 0/00/00 94/04/21

James W  Thompson
890 Mendenhall Peninsula Road
Jun e a u  99801
Physician
Chair

87/02/26 88/01/21 0/00/00 92/01/12

BOARD: MEDICAL BOARD. STATE

BOARD IDENTIFICATION NUMBER: 61

TITLE: State Medical Board

DEPT: Department of Coimerce and Economic Development

A U T H O R I T Y : AS 08.64.010 

STATUS: June 30, 1991

REQUIREMENTS: LEGISLATIVE CONFIRMATION

PROHIBITIONS: Cannot serve more than all or part of two
consecutive terms.

TERM: 4 years

DESCRIPTION: 7 members appointed by Governor: 5 licensed
physicians residing in as m a n y  separate Alaska judicial 
districts as possible; 2 public members w i t h  no direct financial 
interest in the health care industry.

S P E CIAL FACTS: Quo r u m  - 4 members; serve at the pleasure of the
Governor (AS 08.01.020). Staffed with an executive secretary 
located in Anchorage. Members serve until a successor is 
appointed. An appointment to fill a vacancy is for the 
remainder of the unexpired term. A member who has served all or 
part of two successive terms ma y  not be reappointed unless four 
years have elapsed since the person has last served.

FUNCTION: Prescribes and establishes rules/regulations to carry
into effect provisions of chapter.

COMPENSATION: Standard travel/per diem.

MEETINGS: 4 times per year.

•FOR FURTHER INFORMATION CONTACT: Licensing Examiner, Division
of Occupational Licensing, Dept, of Commerce and Economic 
Development, Box D, Juneau, AK 99811 PHONE: 465-2541

(Revised 1/14/91)
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT STATE MEDICAL BOARD

October 1 5 , 1 9 9 0

I

Audit Control Number: 
1)8-1384-91

Division of Legislative Audit
P.O. Box W, Juneau, Alaska 99811-3300
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THE LEGISLATURE
S.ZG£~A\o AIjDiT CCMir’SE

O c t o b e r  15 ,  1990

Members o f  t h e  L e g i s l a t i v e  B u dg e t  
an d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  T i t l e s  24 an d  44 o f  t h e  A la s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  r e q u i r e d  t o  
c o n d u c t  a " S u n s e t "  r e v i e w  o f  t h e  S t a t e  M e d i c a l  B o a r d .

At t h e  r e q u e s t  o f  t h e  C h a i rm a n ,  d u r i n g  F i s c a l  Y ea r  1938 b u d g e t  
d e l i b e r a t i o n s ,  t h e  F i n a n c e  a n d  A u d i t  D i v i s i o n s 7 b u d g e t s  w ere  
r e v i s e d  t o  r e f l e c t  c e r t a i n  c h a n g e s  i n  t h e  o r g a n i z a t i o n s  o f  t h e  
C o m m i t t e e 7s  tw o D i v i s i o n s .  The r e v i s e d  b u d g e t  o f  t h e  A u d i t  
D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m i g h t  b e  o b t a i n e d  by u t i l i z ­
in g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F i n a n c e  D i v i s i o n  on s e l e c t e d  
a u d i t  a s s i g n m e n t s  d u r i n g  t h e  i n t e r i m .

As a r e s u l t ,  t h e  a u d i t  o f  t h e  S t a t e  M e d i c a l  B oard  was c o n d u c t e d  
and  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  by t h e  L e g i s l a t i v e  F i n a n c e  
D i v i s i o n .  We f e e l  t h i s  r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i b i l i t y  
u n d e r  T i t l e s  24 an d  4 4 .  The r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

Randy /S .  W e l k e r ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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ECONOMIC DEVELOPMENT 
STATE V'DI'  ̂ BOARD

October o, 1 9 9 0

Division of Legislative Audit
P.O. Box W, Juneau, Alaska 99811-3300
  __________________ J

Audit Control Number: 
08-1384-91



l e g i s l a t i v e  b u d g e t  a n d  a u d i t  c o m m i t t e e

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

The L e g is la t iv e  3 u d g e t  and  A ud it  C o m m i t t e e  :* a 
pe rm a ne n t  in ter im  c o m m it te e  o f  the Aij*ka 
Le g is la tu re  The b ipart isan  co m m it te e  i* m ad e  u p  el 
l i v e  senators and  l i v e  representative*. w ith  .«ne
alternate from  each  leg is la t ive  e h a m h e r .  The/ **
chairmanship ot the eommittee a lte rnate ' between the 
ca. ,» chambers e ve ry  Iceis laiurc.

T h e  c o m m it te e  i> respons ib le  lor  p r o v id in g  the 
leg is la ture  with audit* o f  state g o v e r n m e n t  a g en c ies .  
The  program* and  a c t iv m e s  o f  sU tc  g o v e r n m e n t  n o a  
e o ' t  m ere  d u n  S-i b i l l io n  a year. A* legis la tor* and  
adm in is trators  try inereoM ngly  to a l lo ca te  'L i te  
revenue* e t ie e t iv e lv  and  m a k e  g o v e r n m e n t  w ork  m ore  
e i l iw .em lv  h e n e e d  in fo rm a t io n  to e v a lu a te  die w ork  
ol  g o v e m m e m j i  agenc ies .  Th e  au d i t  w o rk  p e r fo rm e d  
n* the D i v i ' i o n  ol L e g is la t iv e  Audit help* p ro v id e  
■.bat n le r m a l io n

\* i gu ide  to all the ir  work, the D iv i s io n  ol 
L e g i ' i a u v e  Audit c o m p l ie s  w ith  g e n e r a l ly  a c cep ted  
a u d i t in g  - u n d o r d s  establi*hcd by the  A m e r ic a n  

. ln*tiiute o f  C e r t i f i e d  Pub l ic  A c c o u n ta n ts  a n d  w ith  
g o v e r n m e n t  a u d i t in g  standards es tab l ished  by the L S. 
G e n e r a l  A e e o u n u n g  O f f i c e .

Audit* are pcr to rm cd  at the d i rec t io n  o i  the 
L e g is la t iv e  B u d g e t  j n d  A u d i t  C o m m i t t e e .  In d iv id u a l  
'eg i ' la ior*  or . 'm m m e c s  can  su b m it  requests  for 
m i ' l l '  i pcn . i ic  program* or a g e n c ie s  to the 

m n i t t e e  tor .o n s id e ra t io n .  C o p ie s  ol a l l  c o m p le te d  
audit* are a i a i . a b le  irom  the D iv is io n  o f  L e g is l a t iv e  
k u d u  * *11ices m  e ither  A n c h o r a g e  or Juneau .

BL DGKT AND AUDIT C O M M IT T E E

Representative Ron Larson.  Chairman 
Representative Pat Carney 

‘ Representative Eileen MacLean 
Representative Terry Mart in 
Representative Eran Llmer 
Representative Kay Brown 'al ternateii
Senator Jay Kerttula. A ice Chai rman
Senator Al Adams
Senator J im Duncan
Senator Dick Eliason
Senator Curt Menard
Senator Lyman Hoffman (alternatei

DIVISION OK LEGISLATIVE A I D I T

I Randy S. Welker. CPA 
Legislative Auditor 

Merle R. Jenson. CPA 
Deputy Legislative Auditor

! P.O. Box VV
Juneau. Alaska 99S11-3300

I
19071 4*50830, Juneau 

' (907i 561-1445. Anchorage



T H E  L E G I S L A T U R E

O c t o b e r  15, 1990

Members o f  t h e  L e g i s l a t i v e  B u d g e t  
an d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  T i t l e s  24 a n d  44 o f  t h e  A l a s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  r e q u i r e d  t o  
c o n d u c t  a " S u n s e t "  r e v i e w  o f  t h e  S t a t e  M e d ic a l  3 o a r d .

At t h e  r e q u e s t  o f  t h e  C h a i rm a n ,  d u r i n g  F i s c a l  Y ea r  1938 b u d g e t  
d e l i b e r a t i o n s ,  t h e  F i n a n c e  an d  A u d i t  D i v i s i o n s '  b u d g e t s  w ere  
r e v i s e d  t o  r e f l e c t  c e r t a i n  c h a n g e s  i n  t h e  o r g a n i z a t i o n s  o f  t h e  
C o m m i t t e e ' s  tw o  D i v i s i o n s .  The r e v i s e d  b u d g e t  o f  t h e  A u d i t  
D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m ig h t  b e  o b t a i n e d  by u t i l i z ­
i n g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F i n a n c e  D i v i s i o n  on s e l e c t e d  
a u d i t  a s s i g n m e n t s  d u r i n g  t h e  i n t e r i m .

As a r e s u l t ,  t h e  a u d i t  o f  t h e  S t a t e  M e d ic a l  B o a rd  was c o n d u c t e d  
an d  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  by t h e  L e g i s l a t i v e  F i n a n c e  
D i v i s i o n .  We f e e l  t h i s  r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i b i l i t y  
u n d e r  T i t l e s  24 a n d  4 4 .  The r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

Randy S.  W e l k e r ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t



THE LEGISLATURE S ™ '5'0"
JUNEAU. ALASKA M i l  

BUDGET AND AUDIT COMMITTEE PHONE: >907) J65J795

O c t o b e r  15,  1990

Members o f  t h e  L e g i s l a t i v e  B ud g e t  
and A u d i t  C o m m i t t e e :

In  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e s  24 an d  44 o f  t h  
A la s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , t h e  a t t a c h e d  r e p o r t  i 
s u b m i t t e d  f o r  y o u r  r e v i e w .

A REPORT ON THE 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

STATE MEDICAL BOARD 
O c t o b e r  15, 1990

A u d i t  C o n t r o l  Number  

0 8 - 1 3 3 4 - 9 1  R

Mike G r e a n y ,  D i r e c t o r  
D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e
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P u r p o s e

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 an d  44 o f  t h e  A l a s k a  
S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , we h a v e  r e v i e w e d  t h e  a c t i v i t i e s  o f  
t h e  S t a t e  M e d ic a l  B oard  t o  d e t e r m i n e  i f  t h e  B o ard  h a s  b e e n  
o p e r a t i n g  in  an  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  B oard  
s h o u l d  b e  r e e s t a b l i s h e d .  The law  now s p e c i f i e s  t h a t  t h e  B o ard  
w i l l  t e r m i n a t e  J u n e  30 ,  1991 ,  a n d  h a v e  o ne  y e a r  f rom  t h a t  d a t e  t o  
c o n c l u d e  i t s  a f f a i r s .

S c o p e

The m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  w ere  t h e  l i c e n s i n g ,  e x a m i n a ­
t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  i n v e s t i g a t i o n  f u n c t i o n s  o f  
t h e  B o a rd .  We r e v i e w e d  an d  p e r f o r m e d  t h e  f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a nd  r e g u l a t i o n s .

2 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e e s .

3 .  I n t e r v i e w s  w i t h  t h e  s t a f f  o f  t h e  B o a rd .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s ­
i n g ,  Human R i g h t s  C o m m iss io n ,  E q u a l  E mploym ent  O p p o r t u n i t y  
O f f i c e ,  t h e  O m budsm an 's  O f f i c e ,  an d  t h e  D e p a r t m e n t  of- Law.

5.  D i s c u s s i o n s  w i t h  B o ard  m em b ers .

6 . M i n u t e s  o f  B o a rd  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  f i l e s .

7 .  A t t o r n e y  G e n e r a l ' s  O p i n i o n s  a p p l i c a b l e  t o  p r o f e s s i o n a l  
b o a r d s .

PURPOSE AND. SCOPE OF THE REPORT
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O R G A N I Z A T I O N  AND FUNCTION

T h e  S t a t e  M e d i a l  B o a r d  is a r e g u l a t o r y  B o a r d  e s t a b l i s h e d  u n d e r  AS 
0 3 . 6 1 ,  c o n s i s t i n g  of  five  p h y s i c i a n s  r e s i d i n g  in as m a n y  s e p a r a t e  
g e o g r a p h i c a l  a r e a s  of t h e  s t a t e  as p o s s i b l e ,  a n d  tw o  p u b l i c  
m e m b e r s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  in th e  h e a l t h  c a r e  
i n d u s t r y .

The f u n ction of the Board is to d e t e r m i n e  that m i n i m u m  q u a l i t y  of 
medical c a r e  by:

1. E x a m i n i n g  and i s suing licenses to q u a l i f i e d  appl icants.

2. E s t a b l i s h i n g  or a m e n d i n g  rules a n d  r e g u l a t i o n s  n e c e s s a r y  and 
d e s i r a b l e  to e n f o r c e  the s t a t u t e s  of the State.

3. H o l d i n g  h e a r i n g s  in o r d e r  to revoke, probate, o r  suspend the 
l i c e n s e  of a p e r s o n  v i o l a t i n g  the m e d i c a l  s t a t u t e s  and 
r e g u l a t i o n s .

The Board r e g u l a t e s  the f o l l owing g r o u p s  e n g a g e d  in m e d i c a l  
p r a c t i c e  in Alaska: p hysicians, osteopaths , p h y s i c i a n  a s s i s t a n t s
( P A s ) , p o di atrists, and paramedics. M o s t  l i c e n s i n g  r e q u i r e m e n t s  
are e s t a b l i s h e d  by statute. However, s t a t u t e s  have  g r a n t e d  p o w e r  
to w a i v e  some r e q u i r e m e n t s  in favor of c o n d i t i o n s  c o n c e r n i n g  
special l i c e nses - those by endorsement,  t h o s e  for t e m p o r a r y  
l i c e nsure up to 6 m o n t h s  or until the Board m e e t s  to c o n s i d e r  the 
application,  w h i c h e v e r  o c c u r s  first, a n d  a t e m p o r a r y  l o c u m  ter.er.s 
p e r m i t  w h i c h  is v a l i d  for 120 c o n s e c u t i v e  d a y s  not to e x c e e d  240 
days d u r i n g  any c o n s e c u t i v e  24 months, to n a m e  a few.

An a p p l i c a n t  for r e g i s t r a t i o n  as a m e d i c a l  p r a c t i t i o n e r  must have 
p a s s e d  an e x a m i n a t i o n  g i v e n  by the N a t i o n a l  Boa rd of M e dica l 
E x a m i n e r s  or the F e d e r a t i o n  of S t a t e  M e d i c a l  Boards. An oral 
interview is also a d m i n i s t e r e d  by a m e m b e r  of the Board. F o reign 
m e dic al g r a d u a t e s  w h o  g r a d u a t e d  from m e d i c a l  c o l l e g e s  n o t  a c c r e d­
ited by the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  o r  one of its a g e n c i e s  
must be c e r t i f i e d  b y  t h e  E d u c a t i o n a l  C o u n c i l  of F o r e i g n  M e d ical 
G r a d u a t e s  o r  be l i c e n s e d  by e x a m i n a t i o n  in a n o t h e r  state or 
t e r r i t o r y  of the U n i t e d  S t a t e s  or a p r o v i n c e  in Canada.



»

R EPORT C O N C L U S I O N

This report does not c o n t a i n  any p olicy  issues raised as a result 
of o u r  e v a l u a t i o n  of Board practices. Any p o l i c y  d e c i s i o n s  
a f f e c t i n g  these p r a c t i c e s  would not be w i t h i n  the scope of this 
report but r e q u i r e s  le gisl a t i v e  co nsi d e r a t i o n .  In d e b a t i n g  these 
issues, the o v e r s i g h t  c o m m i t t e e s  w o u l d  take into c o n s i d e r a t i o n  
the i n f o r m a t i o n  p r e s e n t e d  in this r eport so the p o t e n t i a l  impact 
of p o l i c y  c h a n g e s  can be evaluated.

R e p o r t  C o n c l u s i o n

In o u r  opinion, the S t a t e  Med ical Board s h o u l d  be reestablished. 
T h e  r e g u l a t i o n  and licensing of q u a l i f i e d  p r o f e s s i o n a l s  is 
n e c e s s a r y  to p r o t e c t  the p u b l i c ' s  health, safety, and welfare. 
The B o a r d  p r o v i d e s  this service by e s t a b l i s h i n g  m i n i m u m  e d u c a­
tional and e x p e r i e n c e  r e q u i r e m e n t s  that p r o v i d e  reason a b l e  
a s s u r a n c e  that p e r s o n s  l i c ensed  a re q ualified. Also, a s s u r a n c e s  
that t h o s e  l i c e n s e d  act in a c o m p e t e n t  m a n n e r  is p r o v i d e d  by 
a c t i v e  i n v e s t i g a t i o n  of c o m p l a i n t s  and r e v o c a t i o n  or s u s p e n s i o n  
of l i c e n s e s  w h e n  appropriate.

C u r r e n t  statutes, AS 08.03.010, s p e c i f y  r h a t  the s unset r e v i e w  
p e r i o d  for the S t a t e  M e d i c a l  Board shall be four years.

Based u p o n  the S t a t e  M e dical Board p e r f o r m a n c e  for the past four 
reviews, from 1978 to 1990, it is r e c o m m e n d e d  that the r eview 
in t er val be e x t e n d e d  from 4 to 8 years. The next s t a t u t o r y  
t e r m i n a t i o n  d a t e  s u b j e c t  to s u n s e t  r e v i e w  w o u l d  be J u n e  30, 1999*.

The S t a t e  M e d i c a l  Board has c o n s i s t e n t l y  b e e n  found to s a tisf y a 
p u b l i c  p u r p o s e  a n d  has d e m o n s t r a t e d  its a b i l i t y  to c o n d u c t  its 
b u s i n e s s  in a s a t i s f a c t o r y  manner.

T h e  last  two s u n s e t  r e vie ws include d no r e c o m m e n d a t i o n s .  In 
p r i o r  s u n s e t  reviews, d e f i c i e n c i e s  found have b e e n  relat i v e l y  
minor, and for the m o s t  part, " h o u s e k e e p i n g "  in nature.

T h e  S t a t e  M e d i c a l  Board statutes, regu lations, policies, and 
p r o c e d u r e s  are current. The B o ar d's b u s i n e s s  is g e n e r a l l y  v i e w e d  
as c o n d u c t e d  in a profe ssional, c ompet e n t ,  and e f f i c i e n t  manner.

T h e  B o a r d ' s  m e m b e r s h i p  has been d e d i c a t e d  and r e s p o n s i b l e  to its 
m i s s i o n ;  its r e p r e s e n t a t i o n  has b e e n  well b a l a n c e d  in s e r v i n g  its 
purpose.

Policy Issues
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ANALY S I S  OF P U BLIC NEED

The f o l l o w i n g  a n a l y s e s  indicate b o t h  p o s i t i v e  and n e g a t i v e  
factors  as they relate to the p u b l i c  n e e d  as d e f i n e d  in the 
"sunset" law. T h e s e  a n a l y s e s  are not i n t e n d e d  to be c o m p r e h e n­
sive, b u t  to a d d r e s s  those areas p e r t i n e n t  to our review.

I . T h e  e x t e n t  to w h i c h  the board, commission, or p r o g r a m  has 
o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. The Board has s erved the p u b l i c  by e x a m i n i n g  and
l i c e n s i n g  q u a l i f i e d  a p p l i c a n t s  a n d  p r o p o s i n g  c h anges
in r e g u l a t i o n s  that are n e c e s s a r y  to e n f o r c e  S tate
s t a t u t e s  and e n h a n c e s  q u a l i t y  of M e d i c a l  care to 
A l a s k a n s .

B. T h e  B o a r d  has h e l d  four b o a r d  m e e t i n g s  p e r  year d u r i n g  
the p a s t  two fiscal years.

C. T h e  B o a r d  has i n s t i t u t e d  an i m p a i r e d  p h y s i c i a n  p r o g r a m
for p h y s i c i a n s  a d d i c t e d  to alcohol, drugs, or n a r c o t­
ics .

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, c o m m i s­
sion. or a g e n c y  p r o g r a m  has b e e n  impeded or e n h anced by- 
e x i s t i n g  statutes, procedures, and p r a c t i c e s  w h i c h  it has 
adopted. and anv o t h e r  matter. i n c l u d i n g  budgetary, 
resource, and p e r s o n n e l  m a t t e r s .

A. T h e  B o a r d  r e c e i v e d  legal a s s i s t a n c e  from the A t t o r n e y  
G e n e r a l ' s  office.

B. T h e  B o a r d  r e c e i v e d  a s s i s t a n c e  in d r a f t i n g  l e g i s l a t i o n  
a nd r e g u l a t o r y  c h a n g e s  from t h e  D i v i s i o n  of O c c u p a­
tion a l  Licensing.

III. T h e  e x t e n t  to w h i c h  the board, commis s i o n ,  or a g e n c y  has
r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  of
b e n e f i t  to the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  has r e c o m m e n d e d  l e g i s l a t i o n  (HB 146) that 
w o u l d  i n c rease the e f f e c t i v e n e s s  of the B oard in 
p e r f o r m a n c e  of its d u t i e s  r e l a t i n g  to : (1) l i c e n s i n g
and p e r m i t t i n g  m e d i c a l  p r o f e s s i o n a l s ;  (2) r e v i e w i n g  
the m a l p r a c t i c e  c l a i m s  h i s t o r i e s  of p h y s i c i a n s  l i­
c e n s e d  in A l aska; a n d  (3) c r e a t i n g  a r e t i r e d  s t a t u s  
l i c e n s e  for p h y s i c i a n s  r e t i r e d  f r o m  a c t i v e  practice.

Li mited A n a l y s i s



IX. The extent to which statutory, regulatory, budgeting, or
other chang es are n e c e s s a r y  to enable the agency, board,
or c o m m i s s i o n  to b e t t e r  serve the interests of the public 
and to comply with the factors e n u m e r a t e d  in this s u b s e c­
t i o n .

A. The Board has c o m p l i e d  w i t h  the c r i t e r i a  e n u m e r a t e d  in
this subsection. We found no instance w h e r e  c h a n g e s
are n e c e s s a r y  to e n a b l e  the Board to b e t t o r  s e r v e  the 
in t e rests of the public.
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T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



A N A L Y S I S  OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s e s  indicate b o t h  p o s itiv e and n e g ative
factors  as they relate to the p u b l i c  need as d e f i n e d  in the
"sunset" law. T h e s e  a n a l y s e s  are not intended to be c o m p r e h e n­
sive, but to a d dress t ho se areas p e r t i n e n t  to our review.

I . T h e  e x t e n t  t o w h i c h  th e  bo ar d,  c o m m i s s i o n ,  o r  p r o g r a m  has
o p e r a t e d  in t h e  p u b l i c  i n t e r e s t .

A. The B oard h a s  s e r v e d  the p u b l i c  by e x a m i n i n g  and 
l i c e n s i n g  q u a l i f i e d  a p p l i c a n t s  and p r o p o s i n g  change s
in r e g u l a t i o n s  t h a t  are n e c e s s a r y  to e n f o r c e  State 
s t a t u t e s  a n d  e n h a n c e s  q u a l i t y  of M e d i c a l  care to
A l a s k a n s .

B. T h e  Board has h e l d  four b o a r d  m e e t i n g s  p e r  y e a r  d u r i n g  
the past t w o  fiscal years.

C. The Boa rd has i n s t i t u t e d  an imp ai r e d  p h y s i c i a n  p r o g r a m  
for p h y s i c i a n s  a d d i c t e d  to alcohol, drugs, or n a r c o t­
ics .

I I . T h e  e x t e n t  t o w h i c h  t h e  o p e r a t i o n  of t h e  bo a r d ,  c o m m i s­
sion. o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  bv
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h i c h  it has  
a d o p t e d .  a n d  a n v  o t h e r  m a t t e r .  i n c l u d i n g  b u d g e t a r y ,  
r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. T h e  Board r e c e i v e d  legal a s s i s t a n c e  from the A t t o r n e y  
G e n e r a l ' s  office.

B. T h e  Board r e c e i v e d  a s s i s t a n c e  in d r a f t i n g  l e g i s l a t i o n  
and r e g u l a t o r y  c h a n g e s  fro m the D i v i s i o n  of O c c u p a -

i ti onal Licensi ng.

I l l . T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h as
r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  of 
b e n e f i t  to  t h e  p u b l i c  i n t e r e s t .

A. T h e  Boa rd h a s  r e c o m m e n d e d  l e g i s l a t i o n  (HB 146) that 
w o u l d  i n c r e a s e  the e f f e c t i v e n e s s  of the Board in 
p e r f o r m a n c e  of its d u t i e s  r e l a t i n g  to : (1) l i c e ns ing
and p e r m i t t i n g  m e d i c a l  p r o f e s s i o n a l s ;  (2) r e v i e w i n g  
the m a l p r a c t i c e  c l a i m s  h i s t o r i e s  of p h y s i c i a n s  l i­
cen s e d  in A l a s k a ?  a n d  (3) c r e a t i n g  a r e t i r e d  s tatus 
l i c e n s e  for p h y s i c i a n s  r e t i r e d  from a c t i v e  practice.

L i m i t e d  A n a lysis
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IV.

V.

VI.

VII.

VIII.

I

The e x t e n t  to which the board, commission, or a gency has
e n c o u r a g e d  interested persons to report to it c o n c e r n i n g
m e  effect: of its r egula tions and d e c i s i o n s  on the e f f e c­
tiveness of service, e c o n o m y  of service, and a v a i l a b i l l e v  
of s e rvic e w h i c h  it has p r o v i d e d .

A. The p u b l i c  is informed  of m e e t i n g  and e x a m i n a t i o n  
d a t e s  and r e g u l a t i o n  c h a n g e s  by n o t i c e s  in m a j o r  
n e w s p a p e r s  t h r o u g h o u t  the State.

B. M i n u t e s  of Board m e e t i n g s  inclu de "guest" names of 
M e d i c a l  A s s o c i a t i o n  r e presentativ es, a pplicants, and 
s u p p o r t  st aff in attendance.

The e x t e n t  to whi ch the board, commission, or a g e n c y  has 
e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of its
r e g u l a t i o n s  and d e c i s i o n s .

A. T h e  p u b l i c  is invite d by n o t i c e s  in m a j o r  n e w s p a p e r s  
t h r o u g h o u t  the state to g i v e  input a b o u t  Board b u s i­
ness and p r o p o s e d  regulations.

The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of the board, commission, or 
a g e n c y  filed w i t h  it. w i t h  the d e p a r t m e n t  to w h i c h  a beard 
or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  assigned, or with the 
O f f i c e  of the O m b u d s m a n  have been  p r o c e s s e d  and r e s o l v e d .

A. T h e  B o a r d  p r o c e s s e s  and a d d r e s s e d  c o m p l a i n t s  in an 
e f f e c t i v e  a n d  t i m e l y  manner.

The e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  r e g u l a t e d
e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has p r e s e n t e d
Q u a l i f i e d  a p p l i c a n t s  to serve the p u b l i c .

A. T h e  Board, as of J u l y  10, 1990 r e g u l a t e d  1292 p h y s i­
cians, 157 p h y s i c i a n  ass ist a n t s ,  and 111 parame dics.

B. T h e  B o a r d  p r o v i d e s  for l i c e n s i n g  b y  e n d o r s i n g  (creden-
tialing) p h y s i c i a n s  from o t h e r  states.

C. T h e  B o a r d  r e q u i r e s  c o n t i n u i n g  m e d i c a l  e d u c a t i o n  of
p h y s i c i a n s ,  p h y s i c i a n  a ss istants, and p aramedics.

T he e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  practice s, including
a f f i r m a t i v e  a c t i o n  r e a u i r e m e n t s . have b een c o m p l i e d  wi th
bv the board, c ommiss ion, or a o e n c v  to its own a c t i v i t i e s
and the area of a c t i v i t y  or i n t e r e s t .

A. T h e  H u m a n  R i g h t s  C o m m i s s i o n  and the Equal E m p l o y m e n t  
O p p o r t u n i t y  O f f i c e  have r e c e i v e d  no c o m p l a i n t s  r e late d 
to the B o a r d ' s  a c tiviti es.
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IX. llic: cXt-cHu LU
o t h e r  chancres

wnn-a btacucorv, r e a u i a c o r v , Duaaecincr, or 
are necessarv to enable the acrencv. board.

or co m m i s s i o n to better serve the interests of the oublic
and to comDlv with the factors e n u m e r a t e d  in this subsec-
t i o n .

A. The Board has c o m plied w i t h  the c r i t e r i a  e n u m e r a t e d  in 
this subsection. We found no instance w h e r e  changes 
are n e c e s s a r y  to enable the Board to b e t t o r  serve the 
in t e r e s t s  of the public.

- 9 -



A P P E N D I X  A

STATE M E D I C A L  BOARD 
S C H E D U L E  OF R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

For Fiscal Y e a r  1990 
(Unaudited)
(Note 1)

R e v e n u e s  (Note 2)

E x p e n d i t u r e s  (Note 3)
P e r sonal S e r v i c e s  
Travel 
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  

T o t a l  E x p e n d i t u r e s

R e v e n u e s  C o m p a r e d  to E x p e n d i t u r e s

N o t e  1

Th e  S c h e d u l e  of R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s  was p r e p a r e d  
by the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  The r e c o r d s  
w e r e  not a u d i t e d  by us and, a c c o r d i n g l y ,  we do not e x p r e s s  an 
o p i n i o n  on the B o ard' s S c h e d u l e  of R e v e n u e s  C o m p a r e d  w i t h  E x p e n­
ditures.

Note 2

A s i g n i f i c a n t  p o r t i o n  of r e v e n u e s  is c o m p o s e d  of l i c e n s e  renewal 
fees. L i c e n s e s  are r e n e w e d  b i e n n i a l l y .  B e c a u s e  of the renewals, 
re v e n u e s  v a r y  s u b s t a n t i a l l y  e v e r y  year. T h e r e f o r e ,  we c o m b i n e d  
revenues c o l l e c t e d  in f iscal y e a r  1989 a n d  1990, and c a l c u l a t e d  
an a v e r a g e  in o r d e r  to o b t a i n  a r e p r e s e n t a t i v e  a m o u n t  of 
a n n u a l i z e d  r e v e n u e s  c ollect ed.

N ote 3

T h i s  a m o u n t  d o e s  n o t  i n c l u d e  e x p e n d i t u r e s  for e f f o r t s  of o t h e r  
d e p a r t m e n t s  a s s i s t i n g  the Board.

$ 1 8 5,466 
17,931 
29,841 
3 , 268 
8 . 925

$286,970

245.431 

$ 41 .539

-12



WALTER I HICKEL.

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

■= 0  5  OX 0  
JUNEAU ALASK 
P U Q N E  9 0 ’ ’ 46 .

O F F I C E  O F  T H E  C O M M I S S I O N E R

O e c e m D e r  4 , 1990

Mr. R a n d y  S. W e l k e r  

L e g i s l a t i v e  A u d i t o r  

A u d i t  J i v i s i o n  

L e g i s l a t i v e  3 u d g e t  and 

A u d i t  C o m m i t t e e  

P.O. So x  W

■Juneau, AK 9 9 3 1 1 - 3 3 0 0  

J e a r  Mr. W e l k e r :

T h i s  l e t t e r  is w r i t t e n  in c o m o i n e d  r e s p o n s e  to the p r e l i m i n a r y  a u d i t  

r epor t s  on the S t a t e  Medical Board, the B o a r d  of N u r s i n g ,  the B o a r d  of 

P s y c n o l o g i s t  and P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s ,  and the Real 

E s t a t e  C o m m i s s i o n .

Tn e  D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  is p l e a s e d  t ha t  

the a u d i t  r e po r t s  found that the b u s i n e s s  of these t hr e e  b o a r d s  and 

o n e  c o m m i s s i o n  has oeen " c o n d u c t e d  in a p r o f e s s i o n a l , c o m p e t e n t ,  and 

e f f i c i e n t  m a n n e r , "  and t hat tne A u d i t  D i v i s i o n  is r e c o m m e n d i n g  t h a t  

tne su n s e t  p e r f o r m a n c e  " r e v i e w  interval oe e x t e n d e d  fro m  4 to 3 y e a r s . "

d i v e n  t h a t  the d e p a r t m e n t  i t s e l f  also b e l i e v e s  that these b o a r d s  have 

c o n s i s t e n t l y  s a t i s f i e d  the p u b l i c  p u r p o s e s  fo r  w h i c h  they w e r e  c r e a t e d  

and nave d e m o n s t r a t e d  t h e i r  a o i l i t y  to c o m p e t e n t l y  and w i t h  c a r e  c o n­

d u c t  tnei r  b u s i ne s s ,  the d e p a r t m e n t  not o nly c o n c u r s  in bu t  w h o l e­

he a r t e d l y  e n d o r s e s  the A u d i t  D i v i s i o n ' s  r e c o m m e n d a t i o n  that t h e s e  fou r  

a g e n c i e s  oe c o n t i n u e d  until J u n e  30, 1999.

3 o t n  tne b o a r d s  and the d e p a r t m e n t  take g r e a t  p r i d e  in the a u d i t  

reports' f i n d i n g s  and r e c o m m e n d a t i o n s .

J A / 1 v s 4 3 3 1 t  

130390b

cc: Randall 3urns, D i r e c t o r ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g

S i n c e r e l y ,

J a n e  A n g v i k  

Comini s s i o n e r

oa-HjLM -13-



The following list shows the annual license renewal fee for each occupational 
licensing profession. With the exception of occupations regulated by the Big Game 
Commercial Services Board or persons involved in charitable gaming, all professions 
have now been converted to a biennial renewal schedule, meaning th a t applicants for 
renewal will actually pay twice the fee shown to renew a two-year license.

^  APPENDIX C

COM PARISON O F L IC E N SE  F E E S  BY O CCU PA TIO N  OR PROGRAM

Acupuncturist $200*
Advanced Nurse Practitioner 45 +12.50
AELS Corporation 200
Architects, Engineer and Land Surveyor 50
Audiologist 30
Barbers and Hairdressers 50
Business License 25
Chiropractor 50
Clinical Social Worker 150
Collection Agency 50
Concert Promoter 30
Construction Contractor 90
Cosmetologist 15
Dental Hygienist 50
Dentist 90
Dispensing Optician 50
Electrical Administrator 125
Funeral Director/Embalmer 30
Games of Chance and Skill (annual)

Permittee 20 -100+
Operator 500
Distributor 1,000
Manufacturer (in-state) 500

Geologist (one time fee) 20
Guide/Outfitter: Assistant and Class A (annual) 100
Guide/Outfitter (annual) 200
Hearing Aid Dealer 30
Marine Pilot 90
Marine Vessel Agent 30
Mechanical Administrator 125
Naturopath 50
Nursing 45
Nursing Home Administrator 30
Occupational Therapist 50
Optometrist 50
Paramedic 25
Pharmacist 90
Physical Therapist 50
Physician 200
Physician Assistant 25
Psychological Associate 50
Psychologist 50
Public Accountant 90
Public Accounting Corporation 50
Real Estate Appraiser 150*
Real Estate Broker/Salesman 62.50
Registered Nurse Anesthetist 45 +12.50
Transporter (annual) 150*
Veterinarian 50
Veterinary Technician 30*
♦Final adoption pending. 

3924W12391a - 3 1 -
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FY 92 P R O P O S E D  B U D G E T  
P O R T I O N  F U N D E D  BY G F / P R O G R A M  R E C E I P T S

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g

FY 92 FY 92 GF/ FY 92 A V ERAGE
L i c e n s i n g  Area L I C E N S E E S PR B U D G E T R E V E N U E R E VENUE

A c u p u n c t u r e 3 3 .877* 830* 630*
AELS 4506 261,175 5 4 0 . 1 7 0 304.820
A t h l e t i c  C o m m i s s i o n 19 6. 034 490 490
A u d i o l o q v 43 5.969 410 1 . 580
B a r b e r s / H a i r d r e s s e r s 3 . 379 180,196 2 7 9 . 8 1 5 165.230
C h i r o p r a c t o r s 142 29.131 1 . 090 7 .890
Clinical S ocia l Wkrs 103 20.241 25,430 19.250
C o l l e c t i o n  A a e n c i e s 123 13 . 380 5 . 280 4 . 650
C o n c e r t  P r o m o t e r s 12 4 .762 180 480
C o n t r a c t o r s 3 , 184 217.112 3 0 0 . 8 4 0 373.290
Dental 921 81.644 4 1 . 4 9 0 65.985
Data Bank 0 8 . 435 0 0
D i s p e n s i n g  O p t i c i a n s 82 20.186 4 .920 5.860
E l e c t r i c a l  Admin. 560 41.713 1 4 2.480 76.355
G e o l o g y 242 11.535 720 720
G u i d e - O u t f i t t e r s 1.785 228 ,956 1 6 6.750 273.450
M a r i n e  P il ots 123 44 ,690 2 . 220 11.310
M e c h a n i c a l  Admin. 477 36.309 1 1 8.60 0 63.100
Me dical 1.561 212.879 8 1 . 3 0 0 325.575
M o r t u a r v  S c i e n c e 135 9 . 553 2 . 470 5.680
N a t u r o p a t h v 12 4 .762 1.200 665
N u r s i n q 6. 169 385.378 116.020 352.440
N u r s i n q  H o m e  Admin. 72 8 . 099 1. 110 2 .970
O p t o m e t r y 105 14.678 900 5.830
P h a r m a c y 489 50.127 63.279 49.275
PT/OT 381 32.070 17,769 14 .920
P s v c h o l o q y 156 25.491 9 .840 11.910
Public A c c o u n t a n c y 845 67.981 1 3 8 .010 83 .740
RE A p p r a i s e r s 200* 46.749* 6 0 . 000* 45.000*
Real E s t a t e 2 , 804 1 64.990** 4 0 4 , 6 2 5 278.268
V e t e r i n a r y 190 27.016 2 . 780 11.680

TOTAL: 28.823 $ 2.265.918 $ 2 , 5 3 1 , 0 1 8  $ 2 . 563.043

* = N e w  program.

** = A c t u a l  FY 92 Real E s t a t e  b u d g e t  is $312,290. T h i s  a m o u n t  was 
r e duc ed b y  $ 1 4 7 , 3 0 0  w h i c h  is funded by real e s t a t e  S u r e t y  F u n d s ; for a 
G F / P R  o b l i g a t i o n  of $164,990.
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FN 92
Printed 01/30/91

Tiae 05:50 PP.

CATEGORY TOTAL HEDICAL

NUMBER OP LICENSEES 
PERCENT OF LICENSES

29,108
1007.

1,561
5.362

PERSONAL SERVICES
Adainistrative 982,185 52,672
Direct Supoort 266,763 60,475

4 of Licensing Exaniners 12.5 75X
Exasiner Pay/Benifits 530,072 31,804

1 of Investigator 7.5 1007.
Investigator Pay/Benifits 447.633 49.737

X of Hearing Exaiiner 100X 5.932
Hearing Exaainers w/o RE 85,173 5,055

Real Estate Hearing Exasiner 42,435

SUB TOTAL 2,312,778 199,743

TRAVEL/PER DIEM
Adainistrative 60,400 3,239
Board Meetings 227,184 18,000

SUBTOTAL 287,584 21,239

CONTRACTUAL SERVICES -ADMINISTRATIVE
Professional Services 136,168 7,302

Cooainications 155,530 8,341
Transportation 10,000 536

Advertising/Printing 128,300 6,880
Repairs/Maintenance 30,700 1,646

Rental 46,900 2,515
Other (Meabershios) 37,700 2,022

SUB TOTAL 545,298 29,243

CONTRACTUAL SERVICES - DESIGNATED
Professional Services 0

CoMunicatinns 0
Transoortation 0

Advertising/Printing 0
Reoairs/Naintenance 0

Rental 0
Other (Heabershios) 0

SUB TOTAL 15.402 0

CONTRACTUAL TOTAL 560,700 29,243

SUPPLIES
Adiinistrative 45,747 2,453

Designated 4,753

SUB TOTAL 50,500 2,453

EQUIPMENT
Adainistrative 6,253 335

Designated 2,647





Revision Date: ______________
nil0: Extending the Board of

STATE OF ALASKA
1991 LEG ISLATIVE SESSION

Marine Pilots

Sponsor:
Requestor:

Rules Conwiittee

Governor

FISCAL NOTE

to._L
Bill Version:____________ _
(H) Publish Date: 2/25/91

HB 1 6 2

Department Afiected: ConriPrrP & E r n n n m f r  Hp v

BRU: Occupational Licensing__________________

Component:___ Administration____________________ _

COMPONENT SERIAL NO. 0 3 5 16

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 1 0 1 0 1 o 1 0 1 0

REVENUE 0 1 0 ! o 1 0 . . 0 I Q

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0 0 0

.  9 . U. _ . Q

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

tsiimate of current year impact:____None

ANALYSIS: (Attach a separata page if necessary.)
Funding for the Board of Marine Pilots is included In the department's FY 92
operating budget request and, therefore, new funds are not required. The FY 92

projected budget for the Board of Marine Pilots is explained on the attached page.

Prepared By: Jennifer Strickler. Administrative Officer Phone: 465- 2 1 i l

Division: Occupational L i c e n s i n t C / V  Date: January 31. 1991Occupational L i c e n s i n c Q V  ^  _ 

nmissloner: Glenn A.^OldsApproved by Commissioner:
Agency: Department of Commerce & Economic Development_______ Date: January 31. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

$ 7 d g ? 3 8 l 0 0 - S / 0 1 3 1 9 H  C O M M I T T E E  C O P Y  P»0<> —  ol —



CONTINUATION OF FISCAL NOTE ANALYSIS

The Division of Occupational Licensing, Department of Commerce 4 Economic 

Development, is funded primarily by program receipts generated from licensing fees. 
All licensing programs share in the responsibility of covering a percentage of the 
administrative costs based on the number of current licensees (123 marine pilot 

licensees) divided by the total number of current division licensees (29,108). In 
FY 92, costs for the Board of Marine Pilots are projected as follows:

Personal Services:

- Administrative costs 4 . 5
- 25i Licensing Examiner 10.6
- 50i Investigative 24.9

Sub-Total: $40.0

T r a v e l :

- Administrative . 3
- Board Travel 8.0

Sub-Total: $ 8.3

Contractual: $ 2.3

Supplies: $ .2

Equipment: $ t0

TOTAL: FY 92 Costs $ 50.8

Average Annual Revenue: $ 11 , 3

8840D-6

Page 2 of 2
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1 U S E  C O M M I T T E E  R E P C T *

Date Referred: M a r c h  20, 1991 F U R T H E R  R E F E R R A L S :

Date of C o m m i t t e e  Action: Lt± 3 1
T h e  L A B O R  A N D  C O M M E R C E  C o m m i t t e e  considered: 

M O U S E  B I L L  N O .  162

F in a n c e

H B  162

E X T E N D  B O A R D  O F  M A R I N E  P I L O T S

" A n  Act extending the Board of Ma r i n e Pilots in the Department of C o m m e r c e  a n d  E c o n o m i c  Development; 

and providing for an effective date."

R E C O M M E N D A T I O N S :  

be replaced w i t h _________

[ ] the s a m e  title 

.1 ] a n e w  title

[ ] have attached amendments(s) 

J X l  d o  pass 

[ ] d o  not pass 

( ] n o  recommendations 

t ] individual recommendations 

[ ] additional referral to » h e _____ C o m m i t t e e

A D O P T S : letter of Intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  {Dq>[)

[ ] fiscal i m p a c t _________________________________

' T zero fiscal note _

A P P R O V E S  P R E V I O U S :  

[ ] fiscal note(s)________

(D e p t /D .^ )

.. .' i X l e r o  fiscal note(s) +- 7 > >

SIGNING DC PASS DP OTHER RECOMMENDATIONS DNP NR AM

7  ■' J  ( P /y

y
/ <-— ? r

y

■ r /J U u ?  / (  /& 7/P 1 /
c — '

----

7 A /
<
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7)
Date Referred: February 25. 1991 F U R  I H E R  R E F E R R A L S :

Date of Committee Action: QL

The T R A N S P O R T A T I O N  Committee considered:

H O U S E  B I L L  N O .  162

" A n  A c t  extending the Board of Marine Pilots in the Department of C o m m e r c e  and E c o n o m i c  Development; 

and providing for an effective date."

USE COMMITTEE REPOFJ
Labor and C o m m e r c e  

Finance

H B  162

E X T E N D  B O A R D  O F  M A R I N E  P I L O T S

R E C O M M E N D A T I O N S :  

be replaced w i t h _________

| | the s a m e  title 

.1 1 a n e w  title

| 1 have attached amendments(s)

[ do pass 

[ ’ do not pass 

[ , no recommendations 
[ ] individual recommendations 

( ] additional referral to t h e _____ C o m m i t t e e

. A D O P T S : letter of Intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] fiscal i m p a c t ________________________

li^ z e r o  fiscal note

(Depi) A P P R O V E S  P R E V I O U S :  

[ ] fiscal note(s)________

[ 1 zero fiscal note(s)

(Dept/Ditil



Board or 
Commission Appointed Term

BOARD OF MARINE PILOTS 
AS 08.62 - 7 members, 6 appointed by the Governor and 1 designated by the 
Commissioner of Commerce and Economic Development from his staff to serve a 
four year term; serves until new member is appointed.

Department of Commerce 
and Economic Development 

P.O. Box D 
Juneau, AK 99811 
(work) 465-2638

Harold K  Elsensohn (Pilot) June 1,1991
119 Austin, Apartment #506
Ketchikan, AK 99901
(work) 226-9696
(home) 225-2383

Mark A. Foster (Public) June 1.1991
P.O. Box 101260
Anchorage, AK 99610
(work) 263-2125
(home) 276-3838

William Lorch (Agent) June 1,1992
1600 A Street, Suite 220 
Anchorage, AK 99501 
(work) 272-0714

Michael O’Hara (Pilot) June 1.1993
P.O. Box 1443
Palmer, AK 99645
(work and home) 745-3518

Russell Sell (Public) June 1,1992
1727 W. 11th Street ’
Anchorage, AK 99601 
(work) 276-1492 
(home) 276-1492

M. Paul Taylor (Chairperson) Juae 1,1994
P.O. Box 241
Skagway, AK 99840
(work) 983-2214
(home) 983-2409

PPF/3141m
0034m/ARC

-12- Re vised 01-29-91



D E P A R T M E N T  o f  c o m m e r c e  a n d  
E C O N O M I C  D E V E L O P M E N T  

-  B O A R D  O F  M A R I N E  P I L O T S

O c t o b e r  21 ,  1990

A u d i t  Control N u m b e r :  

08-1382-91

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. B o x  W ,  J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0



/  A U D IT  D I V I S IO N  
j  P .O . B O X  W

J U N E A U .  A L A S K A  9 9 8 1 1 - 3 3 0 0
THE LEGISLATURE

E U D G E T  AND  A U D IT  COMMITTEE

O c t o b e r  21, 1990

Members  of the L e gislati ve .Budget 
and A u d i t  Committee:

A c c o r d i n g  to the p rovisions  of T i t l e s  24 and 44 of the Alask a 
Statutes, the Division of Legis lative A u d i t  is require d to 
conduct a "Sunset" r eview of the Board of M a r i n e  Pilots.

A t  the request of the Chairman, d u r i n g  Fiscal Year 1988 budget 
deliberations, the Finance and A u d i t  D i v i s i o n s 7 budgets were 
revised to reflect certain  changes in the o r g a n i z a t i o n s  of the 
C o m m i t t e e 7s two Divisions. The revis ed b u dget of the A udit 
Division r e f l ected efficiencies that might be o b t a i n e d  by u t i l i z­
ing the st aff of the Legis lative Finance Division on selected 
audit a s s i g n m e n t s  d uring the interim.

As a result, the audit of the Board of M a r i n e  Pilots was c o n d u c t­
ed and this report has been prepar ed b y  the Legisl a t i v e  Finance 
Division. We feel this report d i s c h a r g e s  our r e s p o nsibilit y 
under T i t l e s  24 and 44. The repor~ is s u b m itted for y o u r  review.

I
L egis lative A u c i t o r  
Division of L egis lative Audit



T H E  L E G I S L A T U R E  /  m b o ? wT S,ON
  „ JUNEAU, ALASKA 99811
BUDGET AMD AUDIT COMMITTEE PHONE: (907) 465-37SS

O c t o b e r  21, 1990

Members of the Legislative Budget 
and A u d i t  Committee:

In accord a n c e  wit h the p rovisi ons of T i t l e s  24 a nd 44 of the 
A l a s k a  S t a tutes (sunset legislation), the at tached report is 
s u b m itted  for y o u r  review.

A  R E P O R T  ON THE 
D E P A R T M E N T  OF CO MMERCE A N D  E C O N O M I C  DEVE LO P M E N T  

BOARD O F  M A RINE PILOTS 
O c tober 21, 1990

Audit Control N umber 

08-1382-91 R

M i k e  Greany, D i r ector 
Divisio n of Legisl a t i v e  Finance
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PURPOSE A N D  SCOPE OF THE REPORT

Purpose

In accor d a n c e  with the intent of Titles 24 and 44 of the Alaska 
Statutes (sunset l e g i s l a t i o n ) , w e  have r e v iewed the activities of 
the Board of M a r ine Pilots to determine if the Board has been 
operating in an efficient and effective manner.

L egislative  intent requires consi deration of this report d u ring 
l egislative  o v e r sigh t hearings to dete rmine w h e t h e r  the Board 
should be reestablished. The law now s p e c if ies that the Board 
will te rminate J u n e  30, 1991, and have one y e a r  from that date to 
conclude its affairs.

Scope

The major areas of our examination were the licensing, e x a m i n a­
tion, administration, complaint, and i n v estig ation functions of 
the Board. We re viewed and performed the following:

1. A p p l i c a b l e  statutes and regulations.

2. Tests of files and docu ments of licensees.

3. I nterview s w i t h  the staff of the Board.

4. C om plaints filed w i t h  the Division of O c cupational  L i c e n s­
ing, H u m a n  Rights Commission, Equal E m p l o y m e n t  O p p o r t u n i t y  
Office, the Ombud sman's Office, and t h e  D epart m e n t  of Law.

5. Discus s i o n s  w i t h  Board members.

6. M i n u t e s  of Board m e e t i n g s  and Division c o r r e s p o n d e n c e  files.

7. A t t o r n e y  G e n e ral 's Opi nions ap pli c a b l e  to prof essional 
b o a r d s .



ORGANIZ ATION A N D  FUNCTION

R e s p o n s i b i l i t y  for the regulation of m a r i n e  p i l otage is share d by 
the Federal and State governments. The Federal government, 
t h r o u g h  the U.S. Coast Guard ( U S C G ) , regulates p i l o t a g e  on
e n r o l l e d  vessels, while  the individual states are give n the
right, in the United States Code, to r e g u l a t e  p i l o t a g e  on r e g i s­
tered vessels. Enrolled vessels are v e s s e l s  re gis t e r e d  in the 
United  S t ates and engaged in commerce b e t w e e n  A m e r ican ports; 
regist e r e d  v e s sel s are those vesse ls e n g a g e d  in foreign trade. 
The individual states have the right to regulate pilot a g e  on 
ve ssels engaged in foreign trade.

The A l a s k a  Board of M a r i n e  Pilots w a s  c r e a t e d  u n d e r  AS 08.62 to 
carry o ut the State of Alaska's r e s p o n s i b i l i t y  of regulat ing 
pi l o t a g e  on registere d vessels. The S t a tute became effective  in 
1970.

The Board is m a d e  up of seven m e mbers - tw o m a r i n e  pilots, two
agents o r  m a n a g e r s  of vessels, two p u b l i c  m e mbers and the C o m m i s­
sio n e r  of the Department of Commerce and E c o n o m i c  Development. 
The p u r p o s e  of the Board of Marine P i lots is to license  qualified 
pilots, to take d iscip l i n a r y  action a g ai nst negli g e n t  or i n c o m p e­
tent pilots, and to establ ish standards for p i l o t a g e  fees.

Once a m a r i n e  pilot has received a license from the Board, the 
pilot is auth or i z e d  to pilot r e g i s t e r e d  v e ssel s w i t h i n  the 
es t a b l i s h e d  boundari es of compul s o r y  p i l o t a g e  w a t e r s  for the 
State. T h e  compuls ory pilot age w aters  and the exc lus i o n s  for 
e n t e r i n g  c o m p u l s o r y  p i l otage waters are d e f i n e d  by regulations. 
A l a s k a  S t a t u t e  08.62.160 requires r e g i s t e r e d  v e s s e l s  to carry 
State l i c e n s e d  pilots w h e n  inside t h e s e  boundaries. It is the 
p i l ot's job to direct a vessel safely t h ro ugh A l a s k a ' s  d esignated 
inside waters, d o c k  and u n d o c k  the vessel.

To o b t a i n  an unlimi ted pil ot's license an a p p l i c a n t  m u s t  first 
o b tai n b o t h  a pilot's license and a m a s ter's license issued by 
the U.S. C o a s t  Guard. In addition, the a p p l i c a n t  m u s t  p e r form 
ten t o  t w e n t y  supervised dockings and u n d o c k i n g s  and pass w r i tten 
and oral examin ations a d m inistered  by the Board.

The B o a r d  also  issues limited p i l ot's licenses and channel 
pi l o t ' s  licenses. The holders of l i m i t e d  p i l o t ' s  licenses may 
pilot v e s s e l s  of 2,000 gross tons o r  less. Channel pilots may 
pilot v e s s e l s  in main ship channels  only, and can p e rf orm 
d o c k i n g s  and u n dockings u n d e r  the d i r e c t  s u p e r v i s i o n  of pilots 
h o l d i n g  u n l i m i t e d  pilot's licenses. Proof of d o c ki ngs and 
u n d o c k i n g s  is required to obtain t h e  limited and unlimited 
classes  of licenses. Applic a n t s  for any of the three licenses 
can o b t a i n  t e m p orary licenses by m e e t i n g  all the licensure 
r e q u i r e m e n t s  and t aking a temporary l i c en se examination. A  
second, m o r e  extensive, examination is require d for per manent 
li c e nsure w h i c h  is administered  at the s u b s e q u e n t  Board meetings.
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RE P O R T  CONCL USION

Several  r e l ated policy issues b eyo nd the scope of this a udit b e a r  
on the re gulation of Marine Pilotage:

1. T h e  r e lationshi p of p i l o t  assoc i a t i o n s  to the profession;
2. The q u e stion  of a nti-t rust statutes; and
3. The b a s i c  training of pilots.

T h e s e  issues have gen erated consi d e r a b l e  l i t i g a t i o n  in the p a s t  
few years, some of which r e f l e c t s  an area of a m b i g u i t y  of v a g u e­
ness in M a r i n e  Pilot statutes. This is a p r o b l e m  in m o s t  m a r i­
time states.

A c o m p r e h e n s i v e  review of t h e  p i l o t a g e  indu stry and its r e g u l a­
tion, such as that being d o n e  b y  the Division of Policy, c o u l d  
form the basis for the c l a r i f i c a t i o n  of these  issues b y  the 
legislature.

R eport Conclu s i o n

In our opinion, the Board of M a r i n e  Pilots should be r e e s t a b­
lished. T h e  regulati on and l i c e n s i n g  of q u a l i f i e d  p r o f e s s i o n a l s  
is n e c e s s a r y  to protect the p u b l i c ' s  health, safety, and welfare. 
T h e  Board provi d e s  this s e rvice b y  e s t a b l i s h i n g  m i n i m u m  e x p e r i­
ence r e q u i r e m e n t s  that p r o v i d e  reason a b l e  a s s u r a n c e  that p e r s o n s  
li c e n s e d  are qualified. Also, assur a n c e s  that those licensed act 
in a c o m p e t e n t  m a n n e r  is p r o v i d e d  b y  inve st i g a t i o n  of c o m p l a i n t s  
and r e v o c a t i o n  o r  suspension o f  l icenses w h e n  appropriate.

T h e  e x t e n s i v e  review prepare d by the Division of Policy, O f f i c e  
of rhe G o v e r n o r  identifies s p e c i f i c  shortfal ls (and p r o p o s e d  
solutions) in A l a s k a  Statutes r e g u l a t i n g  M a r i n e  Pilotage. T h i s  
report can p r o v i d e  a framework for legisl a t i v e  review of the 
M a r i n e  P i l otag e Act to s tren gthen the p u b l i c  p r o t e c t i o n  provided.

Policy Issues



ANALYSIS OF PUBLIC NEED

The following a n a l y s e s  of Board activities relate to the p u b l i c  
need factors d e f i n e d  in the " s unset” law. These a n a l y s e s  are not 
intended to be comprehensive, but address those are as p e r t i n e n t  
to our review.

I. The extent to which the board, commission, or p r o g r a m  has 
operated in the public i n t e r e s t .

A. The B o a r d  of Marine Pilots has operated in the p u b l i c  
interest by examining the licensing q u a l i f i e d  a p p l i­
cants a n d  p r o p osing  changes in r e g ulations t h a t  are 
n e c e s s a r y  to enforce state statutes a n d  a s s u r e  the 
p r o t e c t i o n  of shipping, h u m a n  lives, property, a nd the 
e nvir onment from the d a n gers posed by v e s s e l s  t r a v e l­
ing in A l a s k a n  waters. To accomplish t h e s e  fu nctions 
the b o a r d  held regu lar meetings, i n v e s t i g a t e d  a c c i­
dents, conducted examinations, and s t r e n g t h e n e d  
regulations during the post four years.

II. The extent to w hich the op eration of the board, c o m m i s­
sion. or a g e n c y  program has been impeded o r  e n h a n c e d  by 
existing statutes, procedures, and practices w h i c h  it has 
adopted. a n d  any o ther matter. including budgetary. 
resource, a nd personnel m a t t e r s .

A. Board m e m b e r s  regularly r eview the e x a m i n a t i o n  c o n tent 
and r e v i s e  it as needed.

B. A p r o c e d u r e s  manual is u s e d  by the B o a r d  and b y  OL 
examiners to ensure consis t e n c y  and fairness.

C. The f o l l o w i n g  has e n h ance d or hindered the Board's 
effectivenes s due to administrative a c t i o n s  by OL:

1. T h e  Board received assistance in d r a f t i n g  r e g u l a­
tio n  changes from OL.

2. T h e  r e p eated changes in the r e p r e s e n t a t i v e  of the 
C o m m i s s i o n e r  of Commerce and E c o nom ic Deve lo p m e n t  
on t h e  Board has s lo wed progress in p o l i c y  d e v e l­
opment.

III. The extent t o  which the board, commission, o r  a g e n c y  has
recommended st^tMtgry— changes wfrjgh are g e n e r a l l y  of
benefit to the public i n t e r e s t .

A. The B o a r d  has adopted a new license endors e m e n t  
r equir e m e n t  for very large crude carriers ( V L C C ) .

Limited Analysis
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T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



O RGANI Z A T I O N  AND FUNCTION

R e s p o n s i b i l i t y  for the r egulation of m a r i n e  p i l o t a g e  is shared by 
the Federal and State governments. The Federal government, 
through the U.S. Coast Guard  (USCG), r e g u lates p i l o t a g e  on
enrolled vessels, while the individual s tates are g i v e n  the
right, in the U n i t e d  S tates Code, to regu l a t e  pilot a g e  on r e g i s­
tered vessels. E n r olled vessels are v e s s e l s  r e gistered in the 
United S t a t e s  and engaged in commerce b e t w e e n  American ports; 
registered v e s s e l s  are those vessels e n g a g e d  in foreign trade. 
The individual states have the right to regulate p i l o t a g e  on 
vessels e n gaged in foreign trade.

The Alaska Board of M a r i n e  Pilots was c r e a t e d  under AS 08.62 to 
carry o u t  the State of A l a ska 's r e s p o n s i b i l i t y  of r egulating  
pilotage on r e g i s t e r e d  vessels. The Statute b e c a m e  effective in 
1970.

The Board is m a d e  up of s even members - two m a r i n e  pilots, two
agents o r  m a n a g e r s  of vessels, two p u b l i c  m e m b e r s  and the C o m m i s­
sioner of the Department of Commerce and E c o n o m i c  Development. 
The p u rpose of the Board of Marine Pilots is to license qualified 
pilots, to take  d i s c i p l i n a r y  action against negl i g e n t  or i n c o m p e­
tent pilots, and to establish standards for p i l o t a g e  fees.

Once a m a r i n e  pilot has received a license from the Board, the 
pilot is a u t h o r i z e d  to pilot registere d v e s s e l s  w i t h i n  the 
e stablished  b o u n d a r i e s  of c o m p u l s o r y  p i l o t a g e  w a t e r s  for the 
State. T h e  c o m p u l s o r y  p i l otage w a t e r s  and the exclusions for 
entering c o m p u l s o r y  p i l o t a g e  waters are d e f i n e d  by regulations. 
Alaska S t a t u t e  08.62.160 requires regist e r e d  v e sse ls to carry 
State l i c e n s e d  pilots w h e n  inside t hese boundaries. It is the 
pilot's job to d i r e c t  a vessel s afely through  A l a s k a ' s  design a t e d  
inside waters, d o c k  and u n d o c k  the vessel.

To o b tain an u n l i m i t e d  pilot's license an a p p l i c a n t  must first 
obtain b o t h  a pilot's license and a m a s t e r ' s  license issued by 
the U.S. C o a s t  Guard. In addition, the a p p l i c a n t  must p e r f o r m  
ten to t w e n t y  s u p e r v i s e d  docking s and u n d o c k i n g s  and pass w r i tten 
and oral e x a m i n a t i o n s  adm ini s t e r e d  by the Board.

The Board also issues limited pilot's license s and channel 
pilot's licenses. The holders  of limited p i l o t ' s  licenses may 
pilot v e s s e l s  of 2,000 gro ss tons or less. Channel pilots may 
pilot v e s s e l s  in m a i n  sh ip c h a nnels only, and can perform 
d ockings and u n d o c k i n g s  u n d e r  the di rect s u p e r v i s i o n  of pilots 
holding u n l i m i t e d  pilot's licenses. Proof of docki ngs and 
undock ings is r e q uire d to obtain the limited and unlimited 
classes of licenses. A p p l i c a n t s  for any of the three licenses 
can obtain t e m p o r a r y  licenses by m e e t i n g  all the licensure 
re quirement s and t a k i n g  a temp orary license examination. A 
second, m o r e  extensive, e x aminati on is r e q u i r e d  for perman ent 
licensure w h i c h  is a d m i n i s t e r e d  at the s u b s e q u e n t  Board meetings.



To obtain license renewal, a pilot must have w o r k e d  w ithin the 
area(s) for which he was licensed w i t h i n  the last two biennial 
periods or p e t ition the Board for d e t e r m i n a t i o n  that he has
s uffic i e n t  knowledge and experience to resume p i l o t a g e  in the
area(s). License renewal is required biennially. It is a 
pilot's  d u t y  to report quarterly t he names of all v e s s e l s  s erve d 
that were  subject to the services of a licensed pilot.

A n o t h e r  function of the Board is to e s t a b lish s t a n dards for
setting p i l ota ge fees for services. A n y  c h a n g e s  of the fees 
charged by pilots for their servi c e s  must be a p p r o v e d  by the
Board.

T h e  Board is assisted in p e r f o r m i n g  its l i c e n s i n g  and o t h e r  
a d m i n i s t r a t i v e  functions by staff support  from the Division of 
O c c u p a t i o n a l  Licensing (OL) which: p r o c e s s e s  applications, m a i n­
tains files, answers c o r r es pondence d e a l i n g  with the Board, and 
p rovides other administr ative suppo rt as n e e d e d  by the Board. In 
addition, O L  investigates co mplaints or a c c i d e n t  repo rts i n v o l v­
ing marine pilots.



R EPORT CONCLUSION

Several related  poli cy issues beyond the scope of this audit b e a r  
on the r e g u l a t i o n  of Marine Pilotage:

1. The r e lationshi p of pilot associations to the profession;
2. T h e  q u e stion  of anti-trust statutes; and
3. The b as ic training of pilots.

These issues have  g e n e rated considerable litigation in the past 
few years, some of which reflects an area of ambiguity of v a g u e­
ness in M a r i n e  Pilot statutes. This is a p r o b l e m  in m o s t  m a r i­
time states.

A c o m p r e h e n s i v e  review of the pil otage industry and its r e g u l a­
tion, such as that being done by the Division of Policy, could 
form the basis  for the clari fication of these issues by the 
legislature.

Report Concl u s i o n

In our opinion, the Board of M a r i n e  Pilots should be r e e s t a b­
lished. The r e g u l a t i o n  and licensing of q u a l if ied prof e s s i o n a l s  
is n e c e s s a r y  to p r otect the public's health, safety, and welfare. 
The Boar d p r o v i d e s  this service b y  establishing m i n i m u m  e x p e r i­
ence requir e m e n t s  that provide reasonable as surance that persons 
licensed are qualified. Also, assurances that those licensed act 
in a c o m p e t e n t  m a n n e r  is provided by investigation of complaints 
and r evoca t i o n  or s uspension of licenses when appropriate.

The e x t e nsi ve r ev iew pr epared by the Division of Policy, O ffice 
of the G o v e r n o r  identifies specific shortfalls (and p r o p osed 
solutions) in A l a s k a  Statutes regul ating M a r i n e  Pilotage. This 
report c a n  p r o v i d e  a framework for legislative review of the 
Ma r i n e  P i l o t a g e  A c t  to strengthen the public prote c t i o n  provided.

Policy Issues
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ANALYSI S OF P UB LIC N E E D

The foll owing an alyses of Board a c t i v i t i e s  relate to the p ublic 
need factors define d in the "sunset" law. T h e s e  a n a l y s e s  are not 
intended to be comprehensive, but a d dre ss those areas p e r t i n e n t  
to our review.

I. T h e  extent  to which the board, commission, or p r ogram has 
operate d in the p u b l i c  i n t e r e s t .

A. The Board of M a r i n e  Pilots has o p e rated in the p ublic 
interest by e x a m i n i n g  t he l i c e nsing q u a l i f i e d  a p p l i­
cants and p r o p o s i n g  c h a n g e s  in r e g u l a t i o n s  that are 
n e c e s s a r y  to enforce state statutes and a ss ure the 
p r o t e c t i o n  of shipping, human lives, property, and the 
en vironment  from the d a n g e r s  p osed by v e s s e l s  t r a v e l­
ing in A l askan waters. To a c c o m p l i s h  t hese functions 
the board held r e g u l a r  meetings, i nvest i g a t e d  a c c i­
dents, c o n d uct ed examinations, and s t r e n g t h e n e d  
regulations d u r i n g  the post four years.

II. Th e extent to whi ch the o p e r a t i o n  of the board, c o m m i s­
sion, or agency p r o g r a m  has been impeded or e n h anced bv 
ex i s t i n g  statutes, procedures, and p r a c t ices w h i c h  it has 
adopted. and any other matter. .including budgetary, 
resource, and personnel m a t t e r s .

A. Board members r e g u l a r l y  r e v i e w  the e x a m i n a t i o n  c o n t e n t  
and revise it as needed.

B. A  procedu res manual is u s e d  by the Board and b y  O L  
examiners to ensure c o n s i s t e n c y  and fairness.

C. T h e  following has e n h a n c e d  or h i n d e r e d  the Board's 
ef f ec tiveness due to a d m i n i s t r a t i v e  actions by OL:

1. The Board r e c eived a s s i s t a n c e  in d r a f t i n g  r e g u l a­
tion changes from OL.

2. The re peated c h anges in the r e p r e s e n t a t i v e  of the 
C o m m i s s i o n e r  of C o m m e r c e  a n d  E c o nom ic Develo p m e n t  
on the Board has slowed p r o g r e s s  in p o l i c y  d e v e l­
opment.

III. The extent to which t h e - b o a r d , _ commission, or a gency has
recommended s t a t d t cry c h ange? which are g e n e r a l l y  of
b e n e f i t  to the p u b l i c  interest.

A. T h e  Board has a d o p t e d  a n e w  license e n d o r s e m e n t  
requir e m e n t  for v e r y  large c r u d e  c a r riers ( V L C C ) .

Limited Analysis
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IV.

V.

VI.

VII.

VIII.

B. The Board has made regulations  re garding o p e r at ing 
v e sse ls u nd er the influence of alcohol much more 
stringent.

The extent to w hich the board, commission, or agency has 
e ncouraged interested persons to report to it c o n c e r n i n g  
the effect of its regulations and decisions on the e f f e c­
tiveness of service, economy of service, and a v a i l a b i l i t y  
of service which it has p r o v i d e d .

A. The p ublic is informed of Board meetings, e x a m i n a t i o n  
dates and regul ation changes by notices in five 
newspape rs throughou t the state.

B. M i nutes of Board m e e t i n g s  include names of all p e r son s 
in attendance, in cluding staff and i ndustry r e p r e s e n­
tatives.

T h e  extent to which the board, commission, or a g e n c y  has 
encouraged p ubl ic p a r t i c i p a t i o n  in the m a k i n g  of its 
r egul ations and d e c i s i o n s .

A. As stated in C rite r i a  IV, L e tter A, the p u b l i c  is 
invited to the Board of M a r i n e  Pilots' m e e t i n g s  to 
give input about Board b u s iness and p r o p o s e d  r e g u l a­
tions.

The e fficiency w i t h  which p u b l i c  in guiries or comp la i n t s  
r egarding the activ ities of the board, commission, or 
a gency filed with it. with the d e p a r t m e n t  to w h i c h  a board 
or commissio n is. a d m i n i s t r a t i v e l y  assigned, or w.th the 
O ffic e of the O m b u ds man have been p r o c e ssed and r e s o l v e d .

A. There wer e no compla i n t s  filed w i t h  the O f f i c e  of the 
Ombudsman, State O f f i c e  of Equal E mployment O p p o r t u n i­
ty or the Human Rights Commission.

The extent-_to w h i c h  a board or commis s i o n  whic h regulated
entry into as occup a t i o n  or profes s i o n  has p rese n t e d
qualified applicants to serve the p u b l i c .

A. The Board c u r r e n t l y  regu lates 95 p ilots and 30 agents. 
There have been 48 new licenses issued since D e c e m b e r  
1986. T h e r e  w e r e  36 lapsed p i l o t  licenses and 23 
lapsed agent licenses as of 30 A u g u s t  1990.

B. The Board requires tha t p ilots provid e q u a r t e r l y  
reports listing v e ssels  s e r viced by state licensed 
pilots.

T he extent to . w h i c h . s t a t e  pers onnel practices, including 
affirm a t i v e  action, requirements, hav e been c o m p l i e d  _with 
bv the board, commission. _or agen cy to its own activ i t i e s  
and the area of activity. o r _ i n t e r e s t .
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A. The Office of Equal Employment Oppor t u n i t y  does not 
feel the weight, height, or date of birth questions 
are n ecessary with the application form and may 
e n c o urage  discrimination. However, neither the Human 
Rights Commission nor the Equal Employme nt O p portunity 
O ffic e have received complaints related to the Board's 
activities.

IX. The extent to which statutory, regulatory, budgeting, or 
o t h e r  changes are necessary to enable the agency, board, 
or commis s i o n  to better serve the interests of the public 
and to c o m p l y  with the factors enumerated in this s u b s e c­
t i o n .

A. Pl ease refer to Policy Issues in the R epo rt C o n c l u­
sion.



APPENDIX A

BOARD OF MARINE PILOTS 
SCHEDU LE OF REVENUES COMPARED WITH EXPENDIT URES 

For Fiscal Year 1990 
(Unaudited)
(Note 1)

R e ven ue

E x p e n d i t u r e s  (Note 3)
Personal Services 
Travel 
Contractual 
Supplie s 
E q u i pment 

Total E xpen d i t u r e s

R e v enues C o m pared to Expenditures

$33,902
10,081
4,349

241
781

$11,375

$49.354 

< $ 2 5 . 5 1 4 >

Note 1

The S c h e d u l e  of R e v e n u e s  Compared w i t h  E x p e n d i t u r e s  was p r e p a r e d  
by the Division of Oc cupa t i o n a l  Licensing personnel. The recor ds 
were not a u d ited b y  us and, accordingly, we do not e x p r e s s  an 
o p inion on the Board's Schedul e of Revenues C o m p a r e d  w i t h  E x p e n­
ditures.

Note 2

A  s i g n i f i c a n t  p o r t i o n  of revenues is c o m p o s e d  of license renewal 
fees. Licenses are renewed biennially. Becau se of the renewals, 
revenues v a r y  s u b s t a n t i a l l y  e very year. Therefore, we combined 
revenues c o l l e c t e d  in fiscal y e a r  1989 and 1990, and calcu l a t e d  
an a v erage in o r d e r  to obtain a r e p r e s e n t a t i v e  a m ount of 
a n n u a l i z e d  rev enues collected.

Note 3

This a m o u n t  does n e t  include exp enditures for e f forts of other 
d e p a r t m e n t s  a s s i s t i n g  the Board.
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•' J
WALTER / .  HICKEL, G O V E R N O R  ^

DEPARTMENT OE COMMERCE & 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R

P  0 . B O X  D
J U N E A U .  A L A S K A  9 9 8 1 1 - 0 8 0 0  
P H O N E :  ( 9 0 7 )  4 6 5 - 2 5 0 0

December 3, 1990

Mr. Randy S. Welker Dr r
Legislative Auditor 
Audit Division 
Legislative Budget &

Audit Committee 
P.O. Box W
Juneau, AK 99811-3300 

Dear Mr. Welker:

This letter is in response to the preliminary "sunset" audit findings of 

the Audit Division (hereinafter "audit") regarding the Board of Marine 
Pilots (hereinafter "Doard"). Your review of the board's performance has 
resulted in the recommendation to the Department of Commerce and Economic 
Development (hereinafter "department") that the extensive report on the 

marine pilotage industry prepared by the Governor's Division of Policy 
provides a "framework for legislative review of the Marine Pilotage 
Act." We concur in this recommendation.

As you know, in preparing a draft response to a letter to Governor Cowper 
from former board chair Captain Ed Murphy, the Division of Occupational 
Licensing last spring urged Governor Cowper to ask his Office of 

Management and Budget, Division of Policy (hereinafter "policy"), to 
undertake a comprehensive review of the state of marine pilotage in 

Alaska. The Governor agreed to this proposal and policy staff Brad 
Pierce and Mary Lou Madden have been significantly involved in a thorough 
review of marine pilotage issues since May of this year. The Department 

of Commerce and Economic Development is very much aware of growing con­
cern for both the piloting profession and the ability of the board to 
deal effectively with increasingly complex piloting issues.

Policy staff have prepared a detailed, thorough report that addresses a 
variety of relevant marine pilotage issues. Accompanying the report is 
draft legislation to correct the problems identified by the administra­
tion and others intimately involved in the pilotage industry. The board 
recently held a meeting to review the recommendations contained in the 
report, and in mid-December is holding a special one-day meeting to 

thoroughly review the proposed legislation.



Mr. Randy S. Welker - 2 - December 3, 1990

The department believes that the findings and recommendations of the 
Governor's Division of Policy would be an effective guide to the divi­
sion, the board, the Legislature, and the pilotage industry during the 
seventeenth Legislature's hearings on continuation of the Board of Marine 
Pilots, as those entities focus on the many complex matters facing the 
marine piloting profession in Alaska.

Sincerely,

Commissioner

JA/RPB/bkt3209c
120390b

cc: Randall P. Burns, Director

Division of Occupational Licensing

All Members

Board of Marine Pilots
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FISCAL NOTE

STATE OF ALASKA B IL L NO. HB 163
1991 LEGISLATIVE SESSION

Revision Date: ____________________________  Department Affected: Commerce & Economic Dev.
Title: E xtend ing  the  Board o f P sych o lo g lSftL): O ccu p a tio n a l L icens ing  _
and P s ych o lo g ica l Aaaociatp. E xa m in e rs ... Component: A d m in is tra t io n

Sponsor: Rules Committee__________________   "

Requestor: Governor  COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0 • •*

I CAPITAL 0 0 0 0 0 0

REVENUE I 0 . 9. 0 _____0. o r ..q_. .
FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact: None

ANALYSIS: (Attach a separate page if necessary.)
Funding fo r  the  Board o f  P s y c h o lo g is t and P s y c h o lo g ic a l A sso c ia te  Examiners is  
inc luded  in  the  d e p a rtm e n t's  FY 92 o p e ra tin g  budget re q u e s t and, th e re fo re , new 
funds are n o t re q u ire d .

Prepared By: J e n n ife r  S t r lc k le r .  A d m in is tra t iv e  O f f ic e r  Phone: 465-2144
Division: O c c u p a t i o n a l  L l c e n s l n ^ Z ^ / 91______________________

Approved by Commissioner: ...Glenn^A.. Olds t

Agency: _______ Commerce and Economic Development_________________ Date: 3  /

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agencies).

Rev 10/90 Page 1 of __1__

F N  -O- b C E D  ____________________



CONTINUATION OF FISCAL NOTE ANALYSIS

The Division of Occupational Licensing, Department of Commerce & Economic 
Development, is funded primarily by program receipts generated from licensing fees. 
All licensing programs share in the responsibility of covering a percentage of the 
administrative costs based on the number of current licensees (156 psychologists and 
psychological associate licensees) divided by the total number of current division 
licensees (29,108). In FY 92, costs for the Board of Psychologist and 
Psychological Associate Examiners are projected as follows:

Personal Services:

- Administrative costs 5.7
- 25% Licensing Examiner 10.6

- 10% Investigative 5.0

Sub-Total: $21.3

Travel:

- Administrative .3

- Board Travel 5.0

Sub-Total: $ 5.3

Contractual: $ 2.9

Supplies: $ . 3

Equipment: $ .0

TOTAL: FY 92 Costs $ 29.8

Average Annual Revenue: $ n . g

8840D-8
Page 2 of 2



FN 92
Printed 01730/91 

Tite 05:50 m

CATEHRT TOTB. PSYCH

BIKS OF LICENSEES 29,108 154
PEHSfT OF LICENSES 1001 o.sn

PERSONAL SERVICES
Adainisti ative 902.185 5,241
Dtract Support 244,743

1 of Ucmira Eiaaiiert 12.3 231
Eiaaintr Pay/BaiiUts 530,072 10,401

1 of InvMtiutor 7.3 10X
Invwtioa x  Prr/Benifits 117,433 1,971

I of Hurira Eiaaintr 1001 0.591
Htarinq Exaaintrs Wo RE 85,173 503

Rral Estate Htannq Eunntr <2,133

SUB TOTB. 2,312,773 21 .HI

TRAWL/PER 0IEJ1
Mainistrativ* 40.100 321
Boart MrtUmjs 227,181 5,000

SIB TOTB. 287,381 5,321

CCKTRACTllAL SERVICES -fWIWSTRATlVE
Proftsiunal Scrvicn 134.148 730

CoMnuationi 155,330 831
Trewoortatim 10,090 51

Advertising/Printinq 128,300 48B
Rtpurs/TUintouoci 30,700 165

Rental 14,900 231
Otter (Nnberstuos) 37,700 202

9114 515,298 2,922

samvcniB. SERVICES - oesibwtcd
Proftiiiorul Serricw 0

Coeuucatim 0
Transportation 0

fttmtmnq/Prtntinq 0
Rapairs/ltalntmanci 0

RmUl 0
OUer inNMnhinl 0

SUB TOTAL 13,402 0

COTWtlW. TOTB. 540,700 2,922

SLPPL1E5
Muniitritivi <5,717 215

DmqnalM 4,733

SUB TOTAL 50,500 213

touipten
Maifliit/aUrt 4.33 21

DMiqMtri 2,817

SUB TOTB 9,100 31

TOTAL BUDGET - OUltfi 3,220,462 29.849



by the House Health, Education and Social Services Committee

March 27, 1991
i

Letter of Intent 

f o r  

H B  163

It is the intent of the House Health, Education and Social Services 
Committee that occupational licensing fees established pursuant to 
AS 08.01.065 shall reflect the actual costs to the department for 
which the fee is charged, except when to do so would create an 
unreasonable burden upon licensees. The committee requests the 
Board of Psychologist and Psychological Associate Examiners to 
work with the department in re-evaluating its current licensing fee 
schedule. The committee further requests the department to issue 
a report on fee schedules, with notation as to those fees which 
have been changed, to the legislature by the first day of the second 
session of the Seventeenth Legislature.

■JH m ... - ----
Representative Patf Carney, Co-Chair'



Fe b r u a r y  26, 1991

R e p r e s e n t a t i v e  G e o r g i a n n e  L i n c o l n  
C hair of the H o u s e  Health, E d u c a t i o n  

a n d  Social S e r v i c e s  C o m m i t t e e  
PO B O X  V  STAT E HOUSE 
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Lincoln:

I a m  w r i t i n g  to y o u  o n  behalf of the A l a s k a  P s y c h o l o g i c a l  
A s s o c i a t i o n  w i t h  r e g a r d  to the A l a s k a  s t a t u t e s  as they relate 
to the Psycholog ical A s s o c i a t e  license. Specifically, I a m  
r e q u e s t i n g  that the e d u c a t i o n a l  r e q u i r e m e n t  for the 
P sycho l o g i c a l  A s s o c i a t e  be I n c r e a s e d  fro m a m i n i m u m  of a 
M a s t e r s  Degree c o n s i s t i n g  of t wenty four semester  hou rs to a 
m i n i m u m  of a M a sters  Degree c o n s i s t i n g  of forty eight hours.

As y o u  may know, the P s y c h o l o g i c a l  A s s o c i a t e  license allows 
those h o l d i n g  a M a s t e r s  Degree in p s y c h o l o g y  to practice 
ps y c h o l o g y  in Alaska. A l a s k a  is one of a p p r o x i m a t e l y  five 
s tates in the c o u n t r y  that a l l o w  those h o l d i n g  the Masters 
D e gre e in p s y c h o l o g y  to be licensed, thus p r o v i d i n g  q u a l i t y  
control w i t h  r e g a r d  to w h o m  may practice.

In o rder to be licensed, P s y c h o l o g i c a l  A s s o c i a t e s  must first 
pr a c t i c e  under the s u p e r v i s i o n  of a Psych o l o g i s t  (someone w h o  
holds a Doctorate D e g r e e  and is licen s e d  b y  the the state) 
for a period of three years. After  s u c c e s s f u l l y  c o m p l e t i n g  
the s u p e r v i s i o n  requirement they are t h e n  e l i g i b l e  to sit 
for the w r i t t e n  examination. This e x a m i n a t i o n  consi s t s  of 
two parts, an o b j e c t i v e  p o r t i o n  that is u s e d  t hrou ghout the 
country, and an e s s a y  p o rtion w h i c h  c o v e r s  ethics and legal 
issues specific to the p r a c t i c e  of p s y c h o l o g y  in Alaska. The 
test is the same as that taken to be l i c e n s e d  as a 
Psychologist, but the p a s s i n g  score i3 s u b s t a n t i a l l y  lower. 
A f t e r  being licensed, Psycho l o g i c a l  A s s o c i a t e s  must r e main 
u n d e r  the s u p e r v i s i o n  of a P s y c h o l o g i s t  for five years a fter 
w h i c h  they may apply to pract i c e  independently.

The d i f f e r e n c e  b e t w e e n  P s y c h o l o g i s t s  and P s y c h o l o g i c a l  
A s s o c i a t e s  is that P s y c h o l o g i s t s  have two to three more years

I « {



of formal training at the g r a d u a t e  level, a n d  have a far 
b r o a d e r  base of e d u c a t i o n  a n d  thus typically p e r f o r m  a wider 
v a r i e t y  of services. T h e s e  include evalua t i o n s  based upon 
I n f o r m a t i o n  d e rived from p s y c h o l o g i c a l  testing, and therapy 
to individuals, g roup s and families. In a d d i t i o n  many 
P s y c h o l o g i s t s  serve as e x p e r t  w i t n e s s e s  in court, a n d  do 
e v a l u a t i o n s  in the c o r r e c t i o n a l  system. Some P s y c h o l o g i s t s  
s p e c i a l i z e  in r e h a b i l i t a t i o n  of those w i t h  b r a i n  injuries or 
d i s e a s e  and e valuate n e u r o l o g i c a l  capabilities.
P s y c h o l o g i s t s  provide s e r v i c e s  in hospitals, as well as out 
p a t i e n t  settings.

P s y c h o l o g i c a l  A s s o c i a t e s  m a y  do any of these a c t i v i t i e s  
p r o v i d e d  they have the n e c e s s a r y  training. As a general 
rule however, most P s y c h o l o g i c a l  A s s o c i a t e s  limit their 
p r a c t i c e  to psychotherapy, a n d  g e n e r a l l y  restrict their 
p r a c t i c e  to o u tpatient work.

The A l a s k a  Psychologic al A s s o c i a t i o n  is r e c o m m e n d i n g  that the 
e d u c a t i o n a l  req uirement for P s y chologi cal A s s o c i a t e s  be 
i n c r e a s e d  for two reasons. The first is that w h e n  first 
wr i t t e n ,  the statute r e q u i r e d  that Psychol ogical A s s o c i a t e s  
r e m a i n  u n d e r  the s u p e r v i s i o n  of a p sychologist in o rder to 
practice. With the h igher level of respon s i b i l i t y  that comes 
w i t h  c o m p l e t e l y  Indepe ndent p r a ctice  that the law n o w  allows, 
s h o u l d  come a h igher level of training.

The s e c o n d  reason for the r e q u e s t e d  change is that since  the 
law w a s  written, the a mount of k n o w ledge has e x p a n d e d  
s u f f i c i e n t l y  to w a rran t an increased e d ucational requirement. 
T h e r e  continues to be a wide d i s p a r i t y  b e twee n the 
r e q u i r e m e n t s  for e a rning a m a s t e r s  degree. While some 
s c h o o l s  require as many as n i n e t y  semester hours of credit, 
o t h e r s  require less than the twenty four s p e c i f i e d  for 
licensure. Twenty four h o u r s  of credit is the e q u i v a l e n t  of 
o n l y  eight classes, seven  classes if credit is g i v e n  for 
w r i t i n g  the masters thesis. W h e n  v i e w e d  in that r e spec t it 
is a p p a r e n t  that one can just b e g i n  to scratch the surface of 
the c u r r e n t  body of k n o w l e d g e  w i t h  only twenty four hours of 
credit. It is c l e arly not e n o u g h  to practice independently.

T h e  U n i v e r s i t y  of A l aska has increased its r equir e m e n t s  for 
~̂ h e m a s t e r s  degree to forty eight h o u r s . Those trained in 
that p r o g r a m  will be able to meet this requirement. Those 
p u r s u i n g  licensure w i t ho ut the r e q uired course w o r k  can 
e n rol l in graduate courses o f f e r e d  at The U n i v e r s i t y  of 
A l a s k a  and Alaska Pacific University. For those living in 
rural areas, there are several  exten d e d  degree p r o g r a m s  that 
a n u m b e r  of Alaskans are e n r o l l e d  in w h i c h  a l l o w  their


