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r
l i n e  i n t o  someth ing  n e a r l y  a s  good as a new l i n e  l e t ' s  examine what  i t  w i l l  do 
f o r  th e  new l i n e  and what  th e  a d d i t i o n a l  b e n e f i t s  o f  r e b u i l d i n g  the o l d  l i n e  a r e  
i f  we have  an enhanced new l i n e .  Looking a t  the  b e n e f i t s  shown,  the ma jo r  ones 
a r e  f o r  reduced t r a n s m i s s i o n  l o s s e s ,  i n c r e a s e d  economy e n e r g y ,  c a p a c i t y  s h a r i n g  
and r e l i a b i l i t y  im p ro ve m e n ts .  T h e se  c o n s t i t u t e d  92% o f  the b e n e f i t s  o f  b u i l d i n g  
the new l i n e .  S t a r t i n g  w i t h  l o s s e s  and assuming  the 138Kv new l i n e  was in  p l a c e
t h e r e  wou ld  be v e r y  m in o r  l o s s  r e d u c t i o n  f rom r e b u i l d i n g  the o l d  l i n e  becau se i t  
i s  so much l o n g e r .  T h e r e  w o u ld  be l i t t l e  i f  any  r e l i a b i l i t y  im provements .  In 
f a c t ,  I b e l i e v e  r e b u i l d i n g  th e  o l d  l i n e  wou ld  l i k e l y  make r e l i a b i l i t y  w o r s e .  On 
c a p a c i t y  s h a r i n g ,  the  l o n g e r  l e n g t h  o f  the o ld  l i n e  makes i t  o f  m a r g i n a l  v a lu e  
and f i n a l l y ,  i t ' s  e f f e c t  on economy energy  wou ld  be m a r g i n a l .  T h e r e f o r e ,  a t  
l e a s t  q u a l i t a t i v e l y ,  u s i n g  th e  s tu d y  l o g i c ,  we can  see  t h e r e  i s  v e r y  l i t t l e  
v a l u e  in  r e b u i l d i n g  th e  o l d  l i n e  so under t h i s  p r e m i s e  i t  w ou ld  not  be done.  
But  the  s t u d y  a s su n e d  i t  w o u ld  be done so the s t u d y  impeaches i t s e l f .

At t h i s  p o i n t ,  I want  to make i t  c l e a r  t h a t  we have  not  d e t e r m in e d  t h a t  the o ld
l i n e  s h o u ld  or  s h o u ld  not  be r e b u i l t .  What we have  d e t e r m in e d  i s  t h a t  the c o s t
o f  r e b u i l d i n g  the o l d  l i n e  c a n n o t  be ig n o red  and i t  e i t h e r  must  be in c lu d e d
in the  b e n e f i t s  o f  th e  new l i n e  or the b e n e f i t  o f  th e  e x i s t i n g  l i n e  w i t h  the 
h ig h  te c h  f i x e s  a r e  n o t  a s  g r e a t  as  assumed .  T h u s ,  the b e n e f i t s  o f  a r e a l  
new l i n e  a r e  much g r e a t e r  th an  r e p r e s e n t e d .  I am c o n v i n c e d  e i t h e r  o f  these  
r e s o l u t i o n s  to the l o g i c a l  f a l l a c y  w i l l  r e s u l t  in  a b e n e f i t  to c o s t  * a t i o  w e l l  
in  e x c e s s  o f  one.

I u rge  you to fund the  I n t e r t i e s  so we can  o b t a i n  needed t r a n s m i s s i o n  l i n e s  
w h ic h  w i l l  c o n t i n u e  to b e n e f i t  r a i l b e l t  r a t e p a y e r s  f o r  y e a r s  to come.
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S t a t e w i d e  O v e r v i e w  A p p r o a c h

T h e  s t a t e w i d e  o v e r v i e w  focuses o n  a c o m p a r i s o n  of u t i l i t y  p lans w i t h  a 

c o n t i n u o u s l y  u p d a t e d  s t a t e w i d e  a n a l y s i s  of e n e r g y  supply and d e mand. The 

p r e m i s e  u n d e r l y i n g  this a p p r o a c h  1s tha t  u t i l i t y  plans are a c c e p t a b l e  1f 

the y  d o  not c o n f l i c t  w i t h  an i n d e p e n d e n t ,  I n t e g r a t e d  s t a t e w i d e  o v e r v i e w  of 

d e m a n d  forecasts, c o n s e r v a t i o n  a n d  o t h e r  d e m a n d - m a n a g e m e n t  m e a s u r e s ,  and 

s u y p l y  a l t e r n a t i v e s .  This s t a t e w i d e  a n a l y s i s  1s c o n d u c t e d  by the u t i l i t y  

r e g u l a t o r y  c o m m i s s i o n  or state e n e r g y  o f f i c e .  The s tate o v e r v i e w  n e e d  not 

i n c l u d e  a p l a n ,  b u t  m u s t  at l e a s t  p r o v i d e  a general a s s e s s m e n t  of 

o p p o r t u n i t i e s  for cos t  r e d u c t i o n s  a n d  r i s k  m a n a g e m e n t  from a s t a t e w i d e  

soci e t a l  p e r s p e c t i v e  as o p p o s e d  to a s t r i c t l y  u t i l i t y  p e r s p e c t i v e .  °

T h e  sta t e s  o f  W i s c o n s i n ,  V e r m o n t ,  N e w  York, Indiana, K e n tucky, and T e x a s  

h a v e  a d o p t e d  a s t a t e w i d e  a p p r o a c h .  T h e  n e e d  for a s t a t e w i d e  a p p r o a c h  is 

d e s c r i b e d  by t h e  K e n t u c k y  P u b l i c  S e r v i c e  C o m m i s s i o n  as follows:

" K e n t u c k y ' s  e l e c t r i c  u t i l i t i e s  h a v e  t r a d i t i o n a l l y  c o n c e r n e d  

t h e m s e l v e s  w i t h  m e e t i n g  t h e  n e e d s  o f  t h e i r  s e p a r a t e  s e r v i c e  areas. 

But g i v e n  the e n o r m o u s  c o s t  o f  b u i l d i n g  new p o w e r  p l a n t s  and the 

- u n c e r t a i n t i e s  o f  a c h a n g i n g  e c o n o m y ,  the time has come tj  e x p l o r e  a 

m o r e  c o o p e r a t i v e  a p p r o a c h  in w h i c h  u t i l i t i e s  w o r k  t o g e t h e r  to m e e t  

the n e e d s  o f  the e n t i r e  s t a t e .  T h e  c o m m i s s i o n  s t r o n g l y  b e l i e v e s  

t h a t  a s t a t e w i d e  s t r a t e g y  m a y  g e n e r a t e  s i g n i f i c a n t  l o n g - t e r m  

s a v i n g s  f o r  r a t e p ayers, u t i l i t y  c o m p a n i e s ,  and t h e i r  s t o c k h o l d e r s .  

T h e s e  s a v i n g s  o c c u r  t h r o u g h  i m p r o v e d  l o n g - r a n g e  p l a n n i n g  and b e t t e r  

use o f  the c u r r e n t  a b u n d a n c e  in K e n t u c k y  o f  e l e c t r i c  g e n e r a t i n g  

c a p a c i t y.nil

C o u n t e r v a i l i n g  R e c o m m e n d a t i o n  A p p r o a c h

T h e  c o u n t e r v a i l i n g  r e c o m m e n d a t i o n  a p p r o a c h  w o r k s  on t h e  t h e o r y  t h a t  the 

u t i l i t i e s  will p r e s e n t  r e a s o n a b l e  i n t e g r a t e d  resou r c e  p l a n n i n g  o p t i o n s  if 

the y  face the t h r e a t  that the c o m m i s s i o n  s t a f f  o r  i n d e p e n d e n t  p a r t i e s  will 

p r e s e n t  c r e d i b l e  c o n s e r v a t i o n ,  d e m a n d  m a n a g e m e n t ,  a n d  s u p p l y - s i d e  

a l t e r n a t i v e s  in r a t e  c as es and o t h e r  p r o c e e d i n g s  before the c o m m i s s i o n .  To 

r e p l y  to that threat, the u t i l i t i e s  m u s t  d e v e l o p  their own c r e d i b l e  plans. 

W e s t  V i r g i n i a ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  and M aine u s e  a s p e c t s  o f  thi s  

a p p r o a c h .  In a d d i t i o n ,  the s t a t e s  o f  N e v a d a  and P e n n s y l v a n i a  h a v e  u s e d  

this a p p r o a c h  w h e n  the u t i l i t y  p l a n n i n g  a p p r o a c h  has not been p r o d u c t i v e .

2 6 Ibid.

2 7 K e n t u c k y  P u b l i c  S e r v i c e  C o m m i s s i o n ,  O r d e r ,  Adra. C a s e  No. 308, p. 2.

-2 0 -



.ENERGY .PLANNING

C o u n t e r v a i l i n g  r e c o m m e n d a t i o n s  are also part of  a s t a t e w i d e  approach to 

insure that u t i l i t y  p r o p o s a l s  are c o m p a t i b l e  w i t h  s t a t e w i d e  o v e rviews and 

o b j e c t i v e s .

The t h r e e  p r o t o t y p i c a l  a p p r o a c h e s  to I n t e g r a t e d  r e s o u r c e  p l a n n i n g  are three 

p o i n t s  a long a c o n t i n u u m .  At one end (utility p l a n n i n g  approach), planning 

c o n s i s t s  o f  the s tate d e v e l o p i n g  u t i l i t y  r e p o r t i n g  r e q u i r e m e n t s  and r e v i e w ­

ing u t i l i t y  r e p o r t s  f o r  c o m p l i a n c e  vrith r e q u i r e m e n t s .  In this case, the 

u t i l i t y  r e g u l a t o r y  c o m m i s s i o n  Is h e a v i l y  d e p e n d e n t  on the u t i l i t y  to do the 

p l a n n i n g .  At the o t h e r  end ( s t a t e w i d e  and c o u n t e r v a i l i n g  approaches), 

p l a n n i n g  c o n s i s t s  of  the c o m m i s s i o n  d e v e l o p i n g  plans or  anal y s e s  against 

w h i c h  u t i l i t y  p l a n s  are c o m p a r e d  for c o n s i s t e n c y .  T h i s  a p p r o a c h  gives the 

p u b l i c  p l a n n i n g  e n t i t y  t h e  g r e a t e s t  d e g r e e  o f  i n d e p e n d e n c e  in the planning 

process.

The S t a t e  of N e v a d a ,  a l e a d e r  in the d e v e l o p m e n t  of  i n t e g r a t e d  resource 

p l a n n i n g ,  has d e v e l o p e d  c o m p r e h e n s i v e  s t a t u t e s  and r u l e s  w h i c h  establish 

i n t e g r a t e d  pla n n i n g .  A d d i t i o n a l l y ,  N e v a d a  has r e v i e w e d  the statutes of 

o t h e r  sta t e s  i m p l e m e n t i n g  i n t e g r a t e d  p l a n n i n g  a n d  i d e n t i f i e d  components 

i m p o r t a n t  to the p l a n n i n g  p r o c e s s  as f o l l o w s : * 3

1) P l a n n i n g  P r o c e s s  I n t e g r a t i o n :  I n t e g r a t i o n  i n v o l v e s  two aspects; 

s u b s t a n c e  and p r o c e d u r e .  S u b s t a n t i v e l y ,  i n t e g r a t i o n  includes a 

f o r e c a s t  o f  fut u r e  d e m a n d  and a c o m p r e h e n s i v e  a n a l y s i s  of demand 

and s u p p l y  o p t i o n s  a v a i l a b l e  to m e e t  or a l t e r  d e m a n d  w h i c h  are then 

un i f i e d  to d e r i v e  the " l e a s t - c o s t "  r e s o u r c e  plan. On a procedural 

level, r e g u l a t o r s  s t r i v e  for i n t e g r a t i o n  o f  u t i l i t y  rate mak i n g  and 

u t i l i t y  c o n s t r u c t i o n  p e r m i t  p r o c e e d i n g s  to e n s u r e  that the resource 

p r o c e s s  a c t u a l l y  t akes hold and leads to l o n g - t e r m  e c o n o m i c  b e n e ­

fits to r a t e p a y e r s  and financial h e a l t h  for the utility.

2) S u f f i c i e n t  M e t h o d o l o g i c a l  S p e c i f i c a t i o n :  S p e c i f i c a t i o n  of the 

m e t h o d o l o g y  and m o d e l s  to be used by the u t i l i t i e s  is n e c e s s a r y  to 

insure: 1) use o f  s t a t e - o f - t h e - a r t  a p p r o a c h e s ;  2) c o n s i s t e n c y  over 

t i m e  b e t w e e n  p l a n  f i l i n g s  by v a r i o u s  u t i l i t i e s ;  and 3) the e s t a b ­

l i s h m e n t  o f  a s y s t e m a t i c  r e v i e w  p r o c e s s  f o r  i n t e r e s t e d  p a rties and 

r e g u l a t o r s .  T h i s  m e t h o d o l o g i c a l  s p e c i f i c a t i o n  m u s t  not be so r i g o r ­

ous, h o w e v e r ,  as to t h w a r t  I n n o v a t i o n  by u t i l i t y  r e s o u r c e  planning 

staffs.

2 8 J o n  B. W e l l l n g h o f f  and C y n t h i a  K. M i t c h e l l ,  "A M o d e l  for Statewide 

I n t e g r a t e d  R e s o u r c e  P l a n n i n g , "  P u b l i c  U t i l i t i e s  F o r t n i g h t l y . August 8, 

1985, p. 20.
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3) R e q u i r e d  I m p l e m e n t a t i o n :  I n t e g r a t e d  p l a n n i n g  1s a c c o m p a n i e d  by

a c t i o n  p l a n s  d e t a i l i n g  the m e a n s  by w h i c h  u t i l i t i e s  pl a n  to acquire 

and I m p l e m e n t  r e s o u r c e  o p t i o n s  w i t h  c o s t - e f f e c t i v e n e s s  being the

key p r i o r i t y .

4) U t i l i t y  R e s p o n s i b i l i t y  for P l a n  C r e a t i o n :  If the e x p e r t i s e  and

d a t a  for p l a n  d e v e l o p m e n t  o r i g i n a t e  w i t h i n  the u t i l i t i e s ,  u t i lities 

are l i k e l y  to s t a n d  behind t h e i r  plans and use t h e m  1n a v a r i e t y  of 

internal and e x t e r n a l  d e c i s i o n  m a k i n g  p r o c e s s e s .  By p l a c i n g  p r i ­

m a r y  r e s p o n s i b i l i t y  f o r  c r e a t i o n  a n d  c o o r d i n a t i o n  o f  p l a n  

c o m p o n e n t s  w i t h i n  t h e  i n d i v i d u a l  u t i l i t i e s ,  s u c c e s s f u l  plan 

i m p l e m e n t a t i o n  is m o r e  r e a d i l y  assumed.

5) P l a n  E n f o r c e m e n t :  Unless the r e g u l a t o r y  p r o c e s s  p r o v i d e s  for an

e f f e c t i v e  e n f o r c e m e n t  m e c h a n i s m  to e n s u r e  that u t i l i t i e s  a d e q u a t e l y  

c o n d u c t  t h e  p l a n n i n g  p r o c e s s  and f o l l o w  t h r o u g h  w i t h  the a c q u i s i ­

ti o n  and i m p l e m e n t a t i o n  o f  r e s o u r c e  options, t h e  e n t i r e  process 

b e c o m e s  l i t t l e  m o r e  than a f u t i l e  ex e r c i s e .  R e g u l a t o r y  i n t e g r a t i o n  

o f  the p l a n n i n g  p r o c e s s  car. g r e a t l y  f a c i l i t a t e  e n f o r c e m e n t  of  the 

p l a n n i n g  p r o c e s s .

E X A M P L E S  O F  I N T E G R A T E D  R E S O U R C E  P L A N N I N G  A T  W O R K

Thi s  s e c t i o n  p r o v i d e s  pr a c t i c a l  e x a m p l e s  o f  i n t e g r a t e d  r e s o u r c e  p l a n n i n g  in 

the P a c i f i c  N o r t h w e s t  a n d  S o u t h e r n  C a l i f o r n i a .  The N o r t h w e s t  P o w e r  P l a n ­

nin g  C o uncil w a s  d e v e l o p e d  f o l l o w i n g  the ver y  e x p e n s i v e  W a s h i n g t o n  Public 

P o w e r  S u p p l y  S y s t e m  c o n s t r u c t i o n  " m i s t a k e s "  in the lat e  1970s. S o u t h e r n  

C a l i f o r n i a  E d i s o n  is an e x c e l l e n t  e x a m p l e  o f  one u t i l i t y ' s  c r e a t i v e

r e s p o n s e  to s t a t e  l e g i s l a t i o n  r e q u i r i n g  u t i l i t y  pl a n n i n g .  T h e s e  examples

w e r e  c h o s e n  b e c a u s e  e a c h  e m p h a s i z e s  p l a n n i n g  f o r  u n c e r t a i n t y  to m a x i m i z e

f l e x i b i l i t y  and m i n i m i z e  costs. B e c a u s e  of  the v o l a t i l i t y  o f  A l a s k a ' s

econ o m y ,  t h i s  a p p r o a c h  to p l a n n i n g  is e s p e c i a l l y  p e r t i n e n t .  In addition, 

t h e  P a c i f i c  N o r t h w e s t  h a s  c o n s i d e r a b l e  s u r p l u s  e l e c t r i c a l  g e n e r a t i n g  

c a p a c i t y - s i m i l a r  t o  c o n d i t i o n s  in m a n y  A l a s k a  c o m m u n i t i e s .
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P a c i f i c  N o r t h w e s t  P l a n n i n g

The N o r t h w e s t  P o w e r  P l a n n i n g  Council Is r e s p o n s i b l e  for e l e c t r i c a l  energy 

p l a n n i n g  for the N o r t h w e s t  Reg i o n  (Washington, O r e g o n ,  Idaho, and Montana) 

as r e q u i r e d  by t h e  Federal N o r t h w e s t  P ower A c t . 2 9  The c o u n c i l ' s  planning 

s t r a t e g i e s  are p a r t i c u l a r l y  r e l e v a n t  to the R a i l b e l t  and s o m e  o t h e r  areas 

of Alaska, b e c a u s e  the N o r t h w e s t ,  like the R a i l b e l t ,  c u r r e n t l y  has a large 

surplus o f  p o w e r  and fut u r e  dem a n d  levels are u n c e r t a i n .  The council 

u t i l i z e s  an I n t e g r a t e d  r e s o u r c e s  and risk m i n i m i z a t i o n  p l a n n i n g  approach. 

All p o t ential d e m a n d -  and s u p p l y - s i d e  o p t i o n s  are e v a l u a t e d  for their 

a b ility to p r o v i d e  an a d e q u a t e  and r e l i a b l e  s u p p l y  of  e l e c t r i c a l  energy at 

the lowe s t  p o s s i b l e  cost; m o s t  e f f i c i e n t  o p t i o n s  a r e  a d d e d  to the region's 

ene r g y  p o r t f o l i o .  R i s k  m i n i m i z a t i o n  is a c c o m p l i s h e d  t h r o u g h  the r e c o g n i ­

tion o f  the s h i f t i n g  n a t u r e  o f  e n e r g y  d e m a n d  p r o j e c t i o n s  and addressing 

this u n c e r t a i n t y  b y  d e f i n i n g  the p r o b a b l e  b o u n d a r i e s  o f  p o t e n t i a l  energy 

growth. To do  t h i s ,  the council d e v e l o p s  high, m e d i u m - h i g h ,  medium-low, 

a n d  l o w  e l e c t r i c a l  g r o w t h  f o r ecasts for t w e n t y - y e a r  p e r i o d s .  These 

f o r ecasts are c o n t i n u a l l y  m o n i t o r e d  and u p d a t e d  o n  a t w o - y e a r  cycle.

The r ange of  f o r e c a s t s  s e r v e s  two im p o r t a n t  f u n c t i o n s .  First, it is an 

e x p l i c i t  s t a t e m e n t  t h a t  t h e  future is u n c e r t a i n  a n d  that the council does 

not base j decisions on the t r a d itional "most l i k e l y "  f o r e c a s t .  Rather, the 

council e v a l u a t e s  t h e  c o n s e q u e n c e s  of  s p e c i f i c  a c t i o n s  a c r o s s  a wid e  range 

of p o s s i b l e  f u t u r e s .  Second,  t.he f o r e c a s t  r a n g e  r e p r e s e n t s  the council's 

j u d g m e n t  on t h e  p o t e n t i a l  f u tures for w h i c h  t h e  r e g i o n  s h o u l d  plan and 

invest.

The council a t t e m p t s  to m a x i m i z e  f l e x i b i l i t y  b y  I d e n t i f y i n g  o p t i o n s  with 

short lead t i m e s ,  small siz e s ,  a n d / o r  l o w  capital c o s t s .  S h o r t  lead times 

a l l o w  for g r e a t e r  a d a p t a b i l i t y  to u n f o r e s e e n  c h a n g e s  in d e m a n d .  Smaller 

plant sizes m a k e  it e a s i e r  to m a t c h  r e s o u r c e s  to loads. O p t i o n s  w i t h  lower 

capital c o s t s  t e n d  to  r e d u c e  r i s k  b e c a u s e  they r e d u c e  t h e  a m o u n t  of money 

that has to be c o m m i t t e d  t o  any one project. C o n s e r v a t i o n  is c o n s i d e r e d  a 

h i g h l y  f l e x i b l e  o p t i o n  in the Pa c i f i c  N o r t h w e s t .  T h e  r e g i o n  has a large 

s u p p l y  o f  p o t e n t i a l  c o n s e r v a t i o n  m e a s u r e s  w h i c h  c o s t  m u c h  less than 

b u i l d i n g  g e n e r a t i n g  c a p a c i t y .  C o n s e r v a t i o n  a l s o  h e l p s  r e d u c e  u n c e r t a i n t y  

be c a u s e  m o r e  e n e r g y  e f f i c i e n t  b u i l d i n g  and end u s e s  are m o r e  r e s i s t a n t  to 

ch a n g e s  In e n e r g y  p r i c e s  and are t h e r e f o r e  l e s s  l i k e l y  to c o n t r i b u t e  to 

f l u c t u a t i o n s  in p o w e r  d e m a n d  o r  s w i t c h i n g  to o t h e r  fuels. .

2 9 C h a p t e r  1 2 H - P a d f i c  N o r t h w e s t  E l e c t r i c  P l a n n i n g  a n d  C o n s e r v a t i o n  

Act, B o n n e v i l l e  P o w e r  A d m i n i s t r a t i o n ,  U.S. D e p a r t m e n t  o f  E n e r g y ,  Dece m b e r  

5, 1980.
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The Pacific N o r t h w e s t  r e g i o n  also uses a r e s o u r c e  o p t i o n s  s t r a t e g y  to add 

f l e x i b i l i t y  to the s c h e d u l i n g  o f  o p t i o n s  that require a g r e a t  deal of time

from inception to c o m p l e t i o n ,  tinder this strategy, an o p t i o n  m o v e s  t h rough

the t i m e - c o n s u m i n g  but r e l a t i v e l y  i n e x p e n s i v e  siting, de s i g n ,  and l i c e n s ­

ing, a fter w h i c h  it can be sched u l e d ,  placed on hold, c o n s t r u c t e d ,  or 

terminated, d e p e n d i n g  on the d e m a n d  for e l e ctricity. T h e  cos t  of d e v e l o p ­

ing r e s o u r c e  o p t i o n s  1s t y p i c a l l y  v e r y  small c o m p a r e d  to the costs 

a s s o c i a t e d  w i t h  c o n s t r u c t i o n .  F u r t h e r m o r e ,  options s u b s t a n t i a l l y  reduce 

the lead time r e q u i r e d  for c o n s t r u c t i n g  g e n e r a t i o n  c a p a c i t y .  By h a v i n g  a 

l i c e n s e d  or r e a d i l y  l i c e n s a b l e  p o w e r  p r o j e c t  e f f e c t i v e l y  "on hold," the 

p e r i o d  ove r  w h i c h  e l e c t r i c i t y  needs m u s t  be forecast can be r e d u c e d  to the 

c o n s t r u c t i o n  p e riod, w h i c h  is as l i t t l e  as half of  the total ti m e  that is 

n o w  needed. T h e  o b j e c t i v e  o f  t h e  e f f e c t i v e  o p tions p l a n n i n g  s t r a t e g y  1s 

to m o v e  d e c i s i o n s  i n v o l v i n g  t h e  c o m m i t m e n t  of l a r g e  s u m s  o f  capital as

c l o s e  as p o s s i b l e  t o  t h e  a n t i c i p a t e d  t i m e  power will be n e e d e d .  This 

s i g n i f i c a n t l y  r e d u c e s  the l i k e l i h o o d  o f  b e g i n n i n g  c o n s t r u c t i o n  on a p r oject 

that is not n e eded. T h e  council h:s a n a l y z e d  the v a l u e  to the r e g i o n  of 

be i n g  able to o p t i o n  r e s o u r c e s .  It found that this t w o - s t a g e  d e c i s i o n  

m a k i n g  p rocess c o u l d  save the r e g i o n  $70 0  m i l l i o n  acro s s  the 2 0 - y e a r  range 

o f  fut u r e  load g r o w t h s .

T h e  c o u n c i l ' s  p l a n n i n g  p r o c e s s  c o n s i s t s  of three steps: 1) initial

d e t e r m i n a t i o n  of  r e s o u r c e  needs; 2) s e l e c t i o n  of c o s t - e f f e c t i v e  supply- and 

d e m a n d - s i d e  o p t i o n s ;  and 3) s e l e c t i o n  of  the f*nal r e s o u r c e  p o r t f o l i o  and 

a c t i o n  plan. The c o u n c i l ' s  p l a n n i n g  b e g i n s  w i t h  an e x t e n s i v e  a n a l y s i s  to 

d e t e r m i n e  the r a n g e  o f  f u t u r e  e l e c t r i c a l  e n e r g y  g r o w t h  in the r e g i o n  ove r  

the next 2 0 - y e a r  h o r i z o n ,  b a s e d  on e c o n o m i c  and d e m o g r a p h i c  p r o j e c t i o n s  and 

the p rice of a l t e r n a t i v e  fuels. F o r e c a s t s  o f  future e l e c t r i c i t y  p r i c e s  are 

als o  a key f a c t o r  in f o r e c a s t i n g  f u t u r e  e l e c t r i c i t y  use. As p r e v i o u s l y  

de s c r i b e d ,  t h e  f o r e c a s t s  c h a r a c t e r i z e  the r ange of  u n c e r t a i n t y  by p r o v i d i n g  

e s t i m a t e s  of f o u r  g r o w t h  p a t t e r n s  f o r  elect r i c a l  d e m a n d  (high, m e d i u m - h i g h ,  

m e d i u m - l o w ,  and low).

In the second step, the council e s t i m a t e s  the a v a i l a b i l i t y ,  r e l i a b i l i t y ,  

and co s t  o f  b o t h  g e n e r a t i n g  and c o n s e r v a t i o n  resou r c e s ;  c o s t  a n a l y s e s  i n ­

c l u d e  e n v i r o n m e n t a l  i m pacts o r  cost s .  To  most a c c u r a t e l y  e s t i m a t e  the 

c o s t s  of p o t e n t i a l  r e s o u r c e s ,  t h e i r  u s e  is s i m u l a t e d  w i t h  t h e  e x i s t i n g  

p o w e r  system to d e t e r m i n e  the actual c o s t s  to the r e gion. Th i s  A n a l y s i s  

als o  d e t e r m i n e s  the c o m p a t i b i l i t y  o f  e a c h  a l t e r n a t i v e  w i t h  t h e  e x i s t i n g  

p o w e r  system. T h e  council th e n  a n a l y z e s  the lowest c o s t  c o m b i n a t i o n s  of 

all r e s o u r c e s  to m e e t  the e n t i r e  r a n g e  o f  potential e n e r g y  need s .  Non- 

d i s c r e t i o n a r y  r e s o u r c e s  are f i r s t  a d d e d  into the p o r t f o l i o .  T h e s e  are 

c o s t - e f f e c t i v e  r e s o u r c e s  w h o s e  t i m i n g  c a n n o t  be s c h e d u l e d  o r  c o n t r o l l e d  by 

the p o w e r  system. For e x a m p l e ,  t h e  o p p o r t u n i t y  for e n e r g y  s a v i n g s  in new 

residential and c o m m e r c i a l  b u i l d i n g s  will o c c u r  w h e n  the b u i l d i n g s  are 

built. In c o n t r a s t ,  d i s c r e t i o n a r y  r e s o u r c e s  can be s c h e d u l e d  by the p o w e r  

s y s t e m  to p r o d u c e  e n e r g y  w h e n  the y  a r e  n e eded.
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The co u n c i l  also i d e n t i f i e s  "lost o p p o r t u n i t y  r e s o u r c e s . "  A lost o p p o r ­

t u n i t y  r e s o u r c e  1s a p o t e n t i a l  e l e c t r i c a l  p o w e r  g e n e r a t i n g  or c o n s e r v a t i o n  

o p t i o n  c u r r e n t l y  a v a i l a b l e  to t h e  r e g i o n  w h i c h ,  if n o t  a c q u i r e d  or 

c u r r e n t l y  secured, will no lon g e r  be a v a i l a b l e  and c o s t - e f f e c t i v e .  If a 

lost o p p o r t u n i t y  is not secured, 1t will h a v e  to  be r e p l a c e d  in the future 

by  a l e s s  c o s t - e f f e c t i v e  option. C o n s e r v a t i o n  s t a n d a r d s  for ene r g y  

e f f i c i e n t  c o n s t r u c t i o n  o f  n e w  r e s i d e n t i a l  a n d  c o m m e r c i a l  b u i l d i n g s  are an 

e x a m p l e  o f  a los t  o p p o r t u n i t y  r e s o u r c e  the N o r t h w e s t  R e g i o n  is c u r r e n t l y  

pu r s u i n g .

The final step in the p l a n n i n g  p r o c e s s  is t h e  a p p l i c a t i o n  of e l e c t r i c i t y  

c o s t s  ( f r o m  the r e s o u r c e  p o r t f o l i o  d e t e r m i n e d  in step two) to the f o r e c a s t ­

ing system. The r e s u l t i n g  f o r e c a s t s  o f  e n e r g y  n e e d s  are the n  used to fine 

tune the amo u n t  o f  o p t i o n s  needed.

The c o u n c i l ' s  p l a n n i n g  s t r a t e g y  is b a s e d  on  a soci e t a l  p e r s p e c t i v e .  The 

o b j e c t i v e  of  the c o u n c i l ' s  p l a n  is to  m i n i m i z e  total s y s t e m  costs, w h e t h e r  

these c o s t s  are b o r n e  by  u t i l i t i e s - - a n d  t h u s  r e f l e c t e d  1n e l e c t r i c  rates-- 

or by i n d i v i d u a l s ,  b u s i n e s s e s  and g o v e r n m e n t s  a c t i n g  in t h e i r  own self- 

i n t e r e s t .  T h i s  a p p r o a c h  do e s  n o t  n e c e s s a r i l y  r e s u l t  in the l o w e s t  

e l e c t r i c a l  r a t e s  in t h e  s h o r t  term; but i n s t e a d  m i n i m i z e s  the l o n g - t e r m  

cos t  o f  s e r v i n g  all r a t e p a y e r s  in the re g i o n .

S o u t h e r n  C a l i f o r n i a  E d i s o n

As at m a n y  o t h e r  u t i l i t i e s ,  r e s o u r c e  p l a n n i n g  at S o u t h e r n  C a l i f o r n i a  Edison 

(SCE) h a d  t r a d i t i o n a l l y  b e e n  d o m i n a t e d  b y  a s i n g l e  l o a d  f o r e c a s t  w h i c h  

d e f i n e d  the r e s o u r c e  r e q u i r e m e n t s  n e c e s s a r y  to  m e e t  the lo a d  w i t h  an 

a d e q u a t e  s a f e t y  m a r g i n .  T h i s  p r o c e s s  w o r k e d  q u i t e  well d u r i n g  d e c a d e s  of 

s t e a d y  g r o w t h  and f e w  s u r p r i s e s .  As  t h e  b u s i n e s s  e n v i r o n m e n t  b e g a n  to 

change, s t a r t i n g  in t h e  l a t e  1960s, t h e  p r o c e s s  of  l o a d  f o r e c a s t i n g  and 

r e s o u r c e  p l a n n i n g  b e c a m e  m o r e  c o m p l i c a t e d .  T h e  S C E ' s  initial r e s p o n s e  to 

this n e w  p l a n n i n g  e n v i r o n m e n t  was to d e v e l o p  m o r e  s o p h i s t i c a t e d  f o r e c a s t i n g  

m o d e l s  and m o r e  e x t e n s i v e  d a t a  bases. It t o o k  som e  t i m e  to r e a l i z e  that 

m o r e  s o p h i s t i c a t e d  f o r e c a s t i n g  m e t h o d s  w e r e  not t h e  p r o b l e m ' s  cure. 

P l a n n i n g  had b e c o m e  m o r e  c o m p l i c a t e d  n o t  b e c a u s e  the f o r e c a s t i n g  m o d e l s  

w e r e  i n a d e q u a t e ,  b u t  b e c a u s e  f r e q u e n t  s u r p r i s e  e v e n t s  m a d e  t h e i r  u n d e r l y i n g  

a s s u m p t i o n s  i n a p p r o p r i a t e .  This o b s e r v a t i o n  l e d  to S C E ' s  n e w  r e s o u r c e  

p l a n n i n g  p h i l o s o p h y :  p l a n n i n g  for u n c e r t a i n t y .
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A r e v i e w  of SCE's r e s o u r c e  p l a n s  s i n c e  1965 indicates that out of a total

o f  34,000 m e g a w a t t s  of  " p l a n n e d "  r e s o u r c e  additions, o n l y  9 , 0 0 0  m e g a w a t t s

w e r e  actu a l l y  built. In all cases, the c a n c e l l a t i o n s  t o o k  place wi t h  

p roj e c t s  in e a r l y  sta ges o f  c o n c e p t u a l  p l a n n i n g  or d e s i g n .  As a result,

SCE did not incur any m a j o r  e n g i n e e r i n g  or c o n s t r u c t i o n  c o s t s  in c a n c e l i n g

these planned r esources. D e s p i t e  the fact that forecasts w e r e ,  on average, 

t^yice as high as actual g r o w t h  r a t e s  experienced, the s e p a r a t i o n  of  f o r e ­

c a s t i n g  fu n c t i o n s  from p l a n n i n g  furictions--and c o n s e q u e n t  c o n s i d e r a t i o n  of 

a l t e r n a t i v e  sc e n a r i o s  and r e s p o n s e s - - a l l o w e d  SCE to r e s p o n d  to "low" dem a n d  

in time to come up w i t h  the " c o r r e c t "  plan o f  action. L e a r n i n g  f r o m  this 

e x p e r ience, SCE c h a n g e d  t h e  f o c u s  o f  t h e i r  plan n i n g  f r o m  p r e d i c t i n g  future 

e v e n t s  to r e s p o n d i n g  e f f i c i e n t l y  to change.

The SCE analysis s t a r t s  w i t h  an e f f o r t  to identify h o w  the fut u r e  could 

u nf o l d  u nder a w i d e  r a n g e  of  a s s u m p t i o n s .  A l t e r n a t i v e  e c o n o m i c  conditions, 

g r o w t h  r a t e s ,  a n d  r e g u l a t o r y ,  e n v i r o n m e n t a l ,  t e c h n o l o g i c a l ,  social, 

p o l i t i c a l  and b u s i n e s s  e n v i r o n m e n t s  are considered. F u t u r e  s c e n a r i o s  

c o n s i s t i n g  of  p l a u s i b l e  c o m b i n a t i o n s  of  t hese p a r a m e t e r s ,  i n c l u d i n g  many 

surpr i s e  events, are p o s t u l a t e d  and t h e i r  potential i m p a c t  on electrical 

s e r v i c e ' a n d  c u s t o m e r s  are e v a l u a t e d .  Each s c e n a r i o  l e a d s  to a set of 

o u t c o m e s  a f f e c t i n g  e c o n o m i c  g r o w t h ,  employment, income, housi n g ,  trade, 

financial services, i n d u s t r i a l  activity, and so on. S i n c e  d e m a n d  for 

e lectrical serv i c e s  is a d e r i v e d  d e mand, S CE's g r o w t h  r a t e  is a f u n c t i o n  of 

these o t h e r  varia b l e s .

In the e a r l y  sta g e s  o f  S C E ' s  a n a l y s i s ,  it became c l e a r  t h a t  m a n y  a l t e r n a ­

tive s c e narios r e s u l t  in s i m i l a r  c o n s e q u e n c e s  r e l a t i v e  to t h e  need for new 

resources. That is, e v e n  t h o u g h  t h e y  w e r e  cau s e d  by d i f f e r e n t  factors,

t heir impact on S C E ' s  r e s o u r c e  r e q u i r e m e n t s  w o u l d  be s i m i l a r .  Thi s  r e i n ­

forced the i m p o r t a n c e  o f  f o c u s i n g  on the c o n s e q u e n c e  o f  s c e n a r i o s  as o p ­

p osed to the e v e n t s  o r  s c e n a r i o s  t h e m s e l v e s .  S u b s e q u e n t l y ,  t h e  s c e n a r i o s  

w e r e  g r o u p e d  b a s e d  on t h e i r  c o n s e q u e n c e s .  In 1986, t h e  o u t c o m e  of  this 

c o n s o l i d a t i o n  p r o c e s s  w a s  12 sets of sc e n a r i o s  or  c o n s e q u e n c e s  w h i c h  

e n c o m p a s s e d  a w i d e  r a n g e  o f  p o t e n t i a l  futures. T h e s e  c o n s e q u e n c e s  formed 

the b o u n d a r i e s  o f  a f o r e c a s t  r a n g e  s i m i l a r  to the c o u n c i l ' s  f o r e c a s t  range 

p r e v i o u s l y  d e s c r i b e d .
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S i n c e  there 1s no w a y  of k n o w i n g  which one, if any, of the s c e n a r i o s  will 

occur, SCE's r e s o u r c e  p l a n n i n g  process f o c u s e s  on d e v e l o p i n g  a flexible 

a c t i o n  plan w h i c h  c o v e r s  the entire set of p o s s i b l e  outcomes. To a c hieve 

t h i s  o b j e c t i v e ,  the r e s o u r c e  plan c o n s i s t s  o f  a n u m b e r  of  st r a t e g i c  

e l e m e n t s  tha t  can be r e a r r a n g e d  In a v a r i e t y  o f  w a y s  to a c c o m m o d a t e  any 

p l a u s i b l e  scenario. U s i n g  these s t r a t e g i c  " b u i l d i n g  b l o c k s , "  SCE can 

a c c o m m o d a t e  a r a n g e  o f  g r o w t h  outcomes fro m  fo u r  p e r c e n t  annual g r o w t h  to 

o n e - h a l f  o f  one p e r c e n t  annual decline d u r i n g  the next t e n - y e a r  period. 

The s t r a t e g i c  e l e m e n t s  in S C E ' s  plan include:

E x t e n d e d  o r  S h o r t e n e d  Use of  Oil a n d  Gas U n i t s - - T h i s  o f f e r s  a 

n u m b e r  of  o p t i o n s  t h a t  may be e x e r c i s e d  in r e l a t i v e l y  s hort o r d e r  

d e p e n d i n g  on the n e e d  for c a p a c i t y  and the type o f  load. T h e  u s e ­

ful life o f  m a n y  a g i n g  plants m a y  be e x t e n d e d  or  p l a n t s  m a y  be 

m o t h b a l l e d  as n e eded. In addition, u n i t s  can be m o d i f i e d  to meet 

base, i n t e r m e d i a t e ,  c r  peaking load r e q u i r e m e n t s .

T r a n s m i s s i o n  N e t w o r k - - T h e  a v a i l a b i l i t y  o f  e x c e s s  c a p a c i t y  at 

o t h e r  u t i l i t i e s  a l l o w s  SCE to use t h e i r  e x i s t i n g  and p l a n n e d  t r a n s ­

m i s s i o n  n e t w o r k  for pu r c h a s e s  of e c o n o m y  e nergy. In r e c e n t  years, 

this has s a v e d  SCE c u s t o m e r s  b i l l i o n s  o f  doll a r s .

Q u a l i f y i n g  F a c i l i t y  R e s o u r c e s - - P o w e r  g e n e r a t e d  b y  i n d e p e n d e n t  

e n t i t i e s  and s o l d  to SC E under P U R P A - t y p e  c o n t r a c t s  has g r o w n  in

s i g n i f i c a n c e  d u r i n g  the past several y e a r s .  Q u a l i f y i n g  f a c i l i t y  

(QF) p r o j e c t s  are g e n e r a l l y  n o n u t i l i t y  f i n a n c e d  and ha v e  short 

d e v e l o p m e n t  times. M a n a g i n g  QF d e v e l o p m e n t  to c o n f o r m  to c h a n g i n g  

r e q u i r e m e n t s  t h r o u g h  a p p r o p r i a t e  p r i c e  s i g n a l s  p r o v i d e s  an a d d i ­

tional e l e m e n t  o f  f l e x i b i l i t y  to S C E ' s  r e s o u r c e  p l a n n i n g  process.

E n e r g y  M a n a g e m e n t - - D u r i n g  d e c a d e s  o f  d e m a n d - d r i v e n ,  g e n e r a t i o n -  

f o c u s e d  p l a n n i n g ,  c u s t o m e r  dema n d  w a s  c o n s i d e r e d  as a " g i v e n "  and 

su p p l i e s  w e r e  p l a n n e d  to meet it no m a t t e r  w h a t  the cost. T h e  SCE 

is i n c r e a s i n g l y  f o c u s i n g  its a t t e n t i o n  on  m a n a g i n g  and m o d i f y i n g  

its load w i t h  a v a r i e t y  of load m a n a g e m e n t  o p t i o n s .  T h e  SCE 

b e l i e v e s  t h a t  t h e  k e y  to c u s t o m e r - s i d e  l o a d  m a n a g e m e n t  is 

t i m e - o f - u s e  d i f f e r e n t i a t e d  p r icing and m a r k e t i n g  s t r a t e g i e s  w h i c h  

p r o v i d e  s u f f i c i e n t  i n c e n t i v e s  f o r  c u s t o m e r s  to m o d i f y  their

c o n s u m p t i o n  p a t t e r n s .

N e w  R e s o u r c e s - - I n  a d d i t i o n  to the a b o v e - m e n t i o n e d  o p t i o n s ,  SCE 

m a i n t a i n s  a n u m b e r  o f  conventional and n o n c o n v e n t i o n a l  n e w  r e ­

s o u r c e s  in its i n v e n t o r y .  M a n y  are m o d u l a r  in n a t u r e  and can be 

b r o u g h t  on  l i n e  in a r e l a t i v e l y  s h o r t  p e r i o d  o f  t i m e .  T h e s e

i n c l u d e  all t y p e s  o f  capacity: b a s e  load, i n t e r m e d i a t e ,  and

peaking.

i
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ENERGY PLANNING

T h e  use of s t r a t e g i c  e l e m e n t s  to d e v e l o p  a l t e r n a t i v e s  p r o v i d e s  the basic 

i n g r e d i e n t s  o f  S C E ' s  f l e x i b l e  i n t e g r a t e d  resource plan. The s u ccess of 

SCE's plan n i n g  p r o c e s s  is e v i d e n t  in its ability to r e s p o n d  to a w i d e  range 

of  p o s s i b l e  g r o w t h  s c e n a r i o s  in the future. The S C E ' s  p l a n n i n g  m e t h o d s  

ha v e  been w i d e l y  a c c l a i m e d  and e m u l a t e d  by other u t i l i t i e s .

C O N C L U S I O N

In theory, i n t e g r a t e d  r e s o u r c e  planning, is a f r a m e w o r k  w i t h i n  w h i c h  all 

r e a s o n a b l e  o p t i o n s  for m e e t i n g  elect r i c a l  p o w e r  d e m a n d  are c o n s i d e r e d  to 

p r o v i d e  the m o s t  c o s t  e f f e c t i v e  system. In practice, s t a t e s  and u t i l i t i e s  

are f i nding that IRP m a x i m i z e s  f l e x i b i l i t y  in a d d r e s s i n g  the u n c e r t a i n t i e s  

o f  future p o w e r  n e e d s  in the l a t e  1980s and beyond. I n t e g r a t e d  r e s o u r c e

p l a n n i n g  is w o r t h y  o f  c o n s i d e r a t i o n  in A l a s k a ' s  e n e r g y  future. A l a s k a ' s  

e c o n o m y  and its d e p e n d e n c e  on natural resource d e v e l o p m e n t  and e x t r a c t i o n  

m a k e s  the d e m a n d  f o r  e l e c t r i c i t y  p a r t i c u l a r l y  su b j e c t  to v o l a t i l i t y .  T h e r e ­

fore, an e n e r g y  p r o g r a m  t h a t  p l a n s  for u n c e r t a i n t y  a n d  m a x i m i z e s  f l e x i ­

b i l i t y  is l i k e l y  to p r o v i d e  m a x i m u m  benefits to all c o n s u m e r s  o f  e l e c ­

tr i c i t y  in Alaska.

In the f o l l o w i n g  c h a p t e r s ,  the h i s t o r y  of energy p l a n n i n g  in u r b a n  (Chapter 

Two) and rural ( C h a p t e r  T h r e e )  A l a s k a  is reviewed. T hen, the c u r r e n t

e n e r g y  s i t u a t i o n  and p r o g r a m s  are asses s e d  f r o m  an IRP p e r s p e c t i v e  and 

s u g g e s t i o n :  are o f f e r e d  for n e a r - t e r m  efforts. T h e  final c h a p t e r  e x p l o r e s  

the i m p l e m e n t a t i o n  o f  IRP for f u t u r e  e n e r g y  p l a n n i n g  in A l a s k a .





FISCAL NOTE

STATE OF ALASKA
‘ 1991 LEGISLATIVE SESSION

BILL N O : HB 78

Revision Date: 
Title: "An Act relating to  employment
rights based on .... family leave."
Sponsor:
Requestor:

Brown, et al.

Department Affected: Labor 
BRU: Labor Standards & Safety
Component: Wage & Hour

House Labor & Commerce COMPONENT SERIAL NO. 3 4 5

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 56.7 56.7 56.7 56.7 56.7 56.7
TRAVEL 6.0 6.0 6.0 6.0 6.0 6.0
CONTRACTUAL 5.4 5.4 5.4 5.4 5.4 5.4
SUPPLIES 0.4 0.4 0.4 0.4 0.4 0.4
EQUIPMENT 1 .2
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 69.7 68.5 68.5 68.5 68.5 68.5

CAPITAL

REVENUE

GENERAL FUND 69.7 68.5 68.5 68.5 68.5 68.5
FEDERAL FUNDS
OTHER
TOTAL 69.7 68.5 68.5 68.5 68.5 68.5

POSITIONS:
FULL-TIME 1 .0 1 .0 1.0 1 .0 1 .0 1 .0
PART-TIME
TEMPORARY

Estimate o f current year impact: None
ANALYSIS: (Attach a  separate page if necessary)
Under the provisions o f this bill, the department would investigate alleged violations o f the family leave 
law and attempt reconciliation. In order to do this, a  Wage & Hour Investigator II located in Anchorage 
would be hired. This position would travel throughout the state to investigate the complaints. An 
effective date of July 1 ,1 991  is assumed.

\

Prepared by: Rol ert W. Llbbey, Dlrectol 
Division: Lp'-.or Standards & Safety

Approved by Commissioner: Nancy Bear Usera 
Agency: Department o f Labor

264-2452
2/5/91

Date: 2/5/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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Position Tide

Wage & Hour Investigator I I
No.ol Positions Range/Step Barg. Unit

1 18A GGU
Time Sutus Staff Months

PFT 12
Location Election District

Anchorage 99
Justification

This position would investigate alleged violations of the family leave 
law. The investigator would attempt to resolve violations by 
conference, conciliation, and persuasion.

Travel costs would allow the investigator to cover complaints in all 
parts of the state.

Contractual and commodity costs are average per-eniployee costs. 
Equipment would be a one-time expense for desk, chair, cabinets, etc.

Type of Expenditure Amount

1 2 3

Salary $40321 âSS888SS8aMSga838taSaSiM88338SSSS88SSf̂33g .■'1'
: ■ ■.■■■,.■

' :• •
:• :.: : : .

. ' ’ •x f:;xx ': x;

Benefits 16,187
Premium Pay

Other

Total Personal Services $56,708
Travel 6,000
Contractual 5,400
Commodities 400
Equipment u o o
Other

Total Cost $69,708

Funding Source for Total Cost

Federal Receipts 1002

0. F. Match 1003

General Fund 1004 $69,708
G F  Program Receipts 1005

Other

— 1  —  1  |  j j — 1
■ ' ' :
* ixx-x-x'xxvxxv:” •;■:■£> vx*:<vx:-x■-:•:• x-x-x-xv.v$w/sawm?. '/■■
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R e q u e s t  F o r  

N e w  P o s i t io n

Agency Labor_____________________

BRIJ Labor Standards & Safety

Component Wage & Hour
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STA TE  OF ALASKA
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Revision D a t e : _____________________________
TUie: Employment r i g h t s  based on

pregnancy childbirth and rp1a±pd___
Sponsor : Brown__________________________________

Requestor:  House  Labor & Commprcp_____

Expenditures/Revenues: (Thousands of Dollars)

BILL NO. HB78

Department Affected: E d u c a t io n
BRU:  K - 12 Suppor t_______________

Component: Foun da tion

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
.'RAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - n - - 0 - - 0 -

CAPITAL______________________________________________ ___________________________ _____________

REVENUE I I 1 I H  1

FUNDING:  (Thousands of Dollars)

GENERAL FUND . •• . . .

FEDERAL FUNDS
OTHER
TOTAL -.0 -  . . - 0 - - 0 - - 0 - - 0 - - 0 -

PO SIT IO NS :

FULL-TIME ••
PART-T IME •
TEMPORARY

Estimate of current year impact:.

A N A L Y S IS :  (Attach a separate page if necessary.)

Prepared By :  Mary H ak a la __________/ /    Phone: 465-2800___________
Division: C o m m i s s i o n e r ' s  O f f i c e r /  / /  (/ __________________  Date: 1/31/91________________________

y / U /  F
Approved by Commissioner: — ^ w p  Hn lp .  A c t i n g  Commiss ioner___________________________________________
Agency:  E d u c a t i o n    Date: 1/31/91______________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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K a y  B r o w n

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s

TO: Members, House Labor and Commerce Committee

FROM: Representative Ka)

DATE: February 8,1991

RE: House Bill 78, AlasMa Family Projection Act

On January 25, I introduced HB 78 which is similar to legislation I 
introduced in the 16th Legislature (FIB 155) relating to family and medical 
leave. This measure allows employees to take unpaid leave for the birth or 
adoption of a child, for the serious illness of the em ployee, or for the care of 
the employee's sick child, spouse or parent. It would grant re-employment 
rights to employees taking unpaid family leave, and would promote the 
stability and economic security of families.

The bill applies to both private and public employers:

• State: Executive/Legislative/Judicial 
University of Alaska 
Authorities and Corporations

• Political Subdivisions of the State

• Private Employers

This legislation balances the demand of the workplace with the needs of 
fam ilies

• allows up to 18 weeks of unpaid leave within a 12-month period for
each birth or adoption in a family;

• allows up to IS weeks of unpaid leave to care for the em ployee's own
serious health condition, or serious medical condition of the
employee's child, spouse, or parent during any 24-month period;

• allows both male and female employees family leave benefits;

■ requires that an employer reinstate the em ployee in the same or a 
substantially similar position at the end of the leave;

P. (>. IIOX 20-2661 
Anchorage, AK 09520-2661 

(007) 272-0207

Durtntf ScMlorv

P. a  bo x  v  
Juneau, A K  00811 

(007) 4G5-4998



• protects the health of a pregnant woman and her baby by requiring 
that an employer transfer a pregnant employee to a less hazardous or 
strenuous position if an unfilled position exists in the same 
administrative division, and if the transfer is requested by a health 
care provider;

• provides for investigation and conciliation of complaints by the 
Department of Labor; and

• requires that labor negotiation agreements contain terms that are at 
least as beneficial as the legislation

House Bill 78 accommodates the interests of employers, and includes the 
following "pro-business" provisions:

• applies only to employers with 21 or more employees; does not apply 
where there are fewer than 21 employees working within 50 road 
miles oi a small facility;

• requires th •> an employee work part-time at least 17 1 /2  hours per 
week for 12 consecutive months, or full-time at least 35 hours per 
week for 6 consecutive months to qualify for family leave;

• disallows simultaneous leave to care for a sick family member if both 
parents work for the same employer;

• defines "serious health conditions" that is the basis for entitlement to 
family leave;

• allows the employer to require the employee to use up any accrued, 
paid leave and to take maternity or adoption leave in one block of 
time;

• requires the employee to give reasonable prior notice of anticipated 
leave;

• exempts employer from reinstating the em ployee in the same or a 
similar position after returning from family leave if the employer's 
business circumstances have changed to make it impossible or 
unreasonable;

H ouse Bill 78
Page Two



H ouse Bill 78
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• provides that collective bargaining agreements in effect remain valid 
until they expire; subsequent agreements must be at least as beneficial 
as the provisions of this legislation;

• during the unpaid family leave, the employer may require the 
employee to pay for continuation of health insurance coverage; and

• allows the Commissioner of Education to approve a collective 
bargaining agreement which does not contain these benefits when a 
regional educational attendance area or a school district can 
demonstrate that the variance is necessary to avoid a hardship due to 
the lack of qualified substitute teachers or a lack of available housing 
for substitute teachers.

1 would be happy to respond to any questions or comments you may have for 
this bill. My office phone is 465-4998.
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WALTER J H1CKEL
GOVERNOR

PH O N E 
(907 ) 961*4227

S t a t e  o f  A l a s k a

OFFICC or THI GOVERNOR

A L A S K A  W O M E N 'S  C O M M ISS IO N  
3601 C 8 T R E E T  • S U IT E  742 
A N C H O R A G E . A L A 5K A  99903

F E B  1  *  1991
February 12, 1991

Representative David Finkelstein 
House Labor and Commerce Committee 
Alaska state Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Rep. Finkelstein and MaxnbarB of the House Labor and Commerce 
Committee;

The Alaska W o m e n’s Commission ia in strong support of HB73, the 
parental leave bill, HB78 seeks to enable people working outside 
the home to take unpaid leave without fear of losing their job so 
that they can provide the care to infants, sick children and 
elderly parents that ia so critical for healthy families.

It is necessary to address Lr. a positive way the impact on our 
families of the increasing n*. iber of women in the work force. 
Nationally less than 7% of fam less have a father working outside 
the home while the mother st*.ys at home to take care of the 
children.

The cost to women of our lack of family leave policies is decreased 
earning capacity and decreased ability to nurture their families. 
The cost to society is increased welfare, unemployment and 
government funded care for elderly. Yet the costs to employers are 
minimal and, as shown by a recent U.S. General Accounting office 
study, there are savings in training and hiring costa and increased 
employee loyalty and productivity. In Oregon, a year aftar 
parental leave was initiated, only 20 cases of r.on-compliance had 
been reported and one litigated. Virtually no businesses reported 
that they would reduce other benefits and only 1 in 3 employees 
using leave was replaced. States with parental leave policies have 
been shown to have higher job growth in the small business sector 
;han states with anti-regulatory policies.

Two thirds of women who work are single, divorced, widowed or 
married to men earning less than $l5,ooo/year. In Alaska 68% of 
women aged 20 to 34 years are employed, and 78% of women aged 35 to 
44 years. While Alaska has one of the highest birth rates in the 
nation, we also have the second highest participation rata of 
females in the work force.
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When w o rk in g  f u l l  t i n e ,  m a r r ie d  women e a rn  on a v e ra g e  h a l f  o f  w hat  
m a r r ie d  men e a r n .  I t  i a  n o t  s u r p r i s in g  t h e r e f o r e  t h a t  women 
d is r u p t  t h e i r  c a r e e r  o r  r i s k  I o b s  o f  t h e i r  jo b  to  lo o k  a f t e r  s i c k  
c h i l d r e n  and  e l d e r l y  p a r e n t s .  T h i s  c r e a t e s  a v i c i o u s  c y c l e  t h a t  
p r e v e n t s  women from  a t t a i n i n g  p ro m o tio n s  and s e n i o r i t y  and th u s  
r e d u c e s  t h e i r  e a r n in g  c a p a c i t y .  Y e t  w it h  o v e r  two o u t o f  t h r e e  
m a r r ia g e s  i n  A la s k a  e n d in g  i n  d iv o r c e ,  i t  i s  c r i t i c a l  f o r  women, 
who o f t e n  becom e t h e  s o le  p r o v id e r  f o r  t h e i r  f a m i ly ,  t o  e a rn  an  
a d e q u a te  Incom e and t o  n o t  r i s k  lo s in g  t h e i r  jo b  o r  le a v in g  s i c k  
c h i l d r e n  a t  home a lo n e .  O th e rw is e  r e l i a n c e  on v a r io u s  fo rm s o f  
p u b l i c  a s s i s t a n c e  becom es t h e i r  a l t e r n a t i v e ,  a t  c o n s id e r a b le  c o 3 t  
t o  t h e  s t a t e .

S e v e r a l  n a t io n a l  s t u d ie s  h ave  lo o k e d  a t  w hat p r i v a t e  b u s in e s s e s  now 
p r o v id e .  T h e s e  s t u d ie s  i n d i c a t e  t h a t  a t  l e a s t  h a l f  o f  e m p lo y e rs  
p r o v id e  m a t e r n it y  l e a v e .  The  A la s k a  Women's C om m ission  c o n d u c te d  
a s tu d y  o f  A n ch o ra g e  b u s in e s s e s  v i t h  o v e r  20 e m p lo y e e s . I n  a l l  
s i z e s  o f  b u s in e s s ,  50 t o  60% p ro v id e d  jo b  p r o t e c t e d  m a t e r n it y  
l e a v e .  I n  l a r g e r  b u s in e s s e s  th a  le a v e  was o f t e n  p a id .  Whan 
m a t e r n it y  le a v e  i s  a v a i l a b l e  f o r  tw o p a r e n t  f a m i l i e s ,  37% o f  women 
r e t u r n  t o  w o rk  in  l e s s  th a n  8 w eeks and 32% in  9 to  18 w e e k s . 
T h u s , th e  im p a c t  o f  m andated le a v e  i s  d im in is h e d  by eco n o m ic  
r e a l i t y  f o r  m ost f a m i l i e s  s in c e  i t  i s  n o t  f u l l y  u se d .

T he  N a t io n a l  A s s o c ia t io n  o f  W o rk ing  Women r e c e n t ly  made a 
m u l t i v a r i a t e  a n a l y s i s  o f  b ..'.ess em ploym ent i n  se v e n  s t a t e s  w ith  
p a r e n t a l  le a v e  com pared w it h  aaven  s t a t e s  c o n s id e r e d  to  be p r o ­
b u s in e s s  b e c a u s e  o f  a n t i - r e g u la t o r y  p o l i c i e s .  T he  s tu d y  a d d re s s e d  
t h e  q u e s t io n :  H ave s m a l l  b u s in e s s e s  grown m ore s lo w ly  o r  d e c l in e d
in  t h o s e  s t a t e s  w h ic h  h av e  m andated a f a m i ly  le a v e  p o l i c y ?  The  
r e s u l t s  o f  t h i s  s tu d y  in d i c a t e  t h a t  f a m ily  le a v e  p o l i c i e s  h av e  had  
no n e g a t iv e  e f f e c t  on jo b  g ro w th  in  th e  s m a ll  b u s in e s s  s e c t o r .  In  
f a c t ,  f a m i ly  le a v e  p o l i c i e s  a r e  a s s o c ia t 9 d  w it h  h ig h e r  jo b  g ro w th  
i n  t h e  s m a l l  b u s in e s s  s e c t o r .  B u s in e s s e s  w it h  l e s 3 th a n  f i f t y  
w o rk e rs  w e ra  e s t im a t e d  to  h i r e  a p p ro x im a te ly  2 1 % more em p lo yees i f  
t h e s e  e n t e r p r i s e s  w ere  lo c a t e d  in  a p a r e n t a l  le a v e  s t a t a .  A seco n d  
f in d in g  o f  t h i 3  s tu d y  i s  th e  p o s i t i v e  a s s o c i a t io n  b etw een  a h ig h  
r a t e  o f  women’ s la b o r  f o r c e  p a r t i c i p a t i o n  and em ploym ent g ro w th  in  
a l l  s i z e  f i r m s .  The w e l l - b e in g  o f  e m p lo y e e s , w h ic h  c o r r e l a t e s  w it h  
p r o d u c t i v i t y ,  d e c r e a s e s  when f a m i ly  o b l ig a t io n s  c la s h  w it h  w ork  
r e s p o n s i b i l i t i e s .

I  lo o k  fo rw a rd  to  y o u r  s u p p o rt  o f  t h i s  b i l l .  F a m ily  le a v e  i s  a 
c r i t i c a l  i s s u e  f o r  f a m i l i e s  c h a t  n eed s t c  be addr**ss^d now.

Sincerely,

R u th  L i s t e r  
E x e c u t iv e  D i r e c t o r

R L / b h



FAMILY LEAVE IN THE ANCHORAOH PRIVATE SECTOR

In M arch o f 1990 tha A laska Women1* Commission, In conjunction with tho School of So ck . _-v.,
surveyed a 20%  sample o f Anchorage businesses with oyer 20 employees. The ir responses to questions on 
family and medical leave provide some valuable Information on what is happening In the private sector. The 
results were broken down by number o f employees (20-35,36-50,51-100 and 100+) and by industry.

. The following are highlights from our research:

- In  a ll categories o f number o f employees, between 50 and 5996 o f businesses have a maternity 
leave policy.

- By Industry, retail, manufacturing and construction all h* : ^an 50% o f businesses with a
maternity leave policy.

• Fo r businesses with a maternity leave policy, 17% o f businesses with 20 to 35 employees have paid 
leave, 28% with 35-5G and 51-100 employees have paid leave, and 60%  with 100+ employees have 
paid leave.

- Unpaid maternity leave averages 12 weeks with lirtie variation for number of employees in the 
business.

.  35% of businesses have paternity leave (19%  did not know).

• M aternity leave is job protected for 92% of businesses-with a policy.

• M aternity leave applies to pan time employees in 38% of businesses with a policy.

.  A  maternity leave policy helped retain omployeei and increase employee morale for 75 % 
businesses with a policy (18%  did not know).

- Maternity leave increased training costs for 17% of businesses and decreased productivity for 1*"-. 
of businesses with a policy.

• i
- 81% of businesses stated that their policy is positive overall for their business (19%  did not know;

- 80% of businesses have a sick leave policy. There Is little variation for number o f employees.

- 75% o f businesses with a sick leave policy allow leave to be used to look after a sick family 
member. These businesses also allow unpaid leave for this purpose..

A t this time, just over half o f businesses with over 20 employees have policies In place which are substantially 
sim ilar to those proposed by A laska's family and medical leave bOl Size o f business affects the amount o f paid 
leave, not the amount of unpaid leave that can be used. Sm aller businesses rate their leave policy as positively 
as larger businesses.

These findings concur with recent research by the Fam ilies and W ork Institute on four states that have 
implemented fam ily leave legislation. Fo r businesses In these states, 75%  had no change In training costs and 
83% had no changes In employment Insurance costs. For parents in these states, 93% rated the effect of the 
lav; on fam ily Ufa as positive.

A L A S K A  W O M EN ’S CO M M ISSIO N  .
(907) 561*4227

• 3601 C  Street, Suite 742 ; . '  * . . . ,
Anchorage, A laska 995G3 '
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901 Lincoln Street Slflc**XUflki 99633 907/747-3623 Bcmei 907/747-8672 Work February 12, 1991

Bouse Labor and Commerce Committee Members Alaska State Legislature P.O. Box V Juneau, AX 99811
Dear Representatives Finkelstein, Parnell, Ivan, Donley, Bruckman, Taylor, and

The League of Woden Voters of Alaska supports House Bill 78, *The Alaska Family Protection Act,1 recently Introduced by Representative Kay Brown and co-sponsored by Representatives Ulmer, Donley, S ills , Xoponen, Kublna, Finkelstein, Gruenberg, and Bettye Davis. The purposes of this b ill are consistent with the social policy positions adopted by the League of Women Voters of the United States.
First, one of the purposes of HB 78 recognizes that "the number of single-parent households and two-parent households In which the single parent or both parents work outside the home is Increasing significantly1 and that "the lack of employment opportunities to accommodate working parents can force Individuals to choose between Job security and parenting." HB 78 would aid In Insuring access to employment for parents, thus being consistent with the LWVUS position which supports equal access to education, employment, and housing.
Second, and perhaps more importantly, HB 78 recognizes that "generally, parents are the best providers of care for their children* and that parents should be able to participate In early childrearing and health care for family members who need it. This Is consistent with the LWVUS Meeting Basic Human Needs policy that "supports programs and policies to prevent or reduce poverty and to promote self-sufficiency for Individuals and families," The leave policies provided for In the Family Protection Act would help prevent proverty by allowing family members to care for one another with both the security of employment (renewed Income upon return to work) and the maintenance of an employee's group health plan.
Thank you for your consideration of our statement of support of this Important b i l l.

Vice-President and Social Policy Chair League of Women Votitrs of Alaska
cci Representative Kay BrownRepresentative Ben Orussendorf LWVAK President Marge Hays

Zawacki



NEA-ALASKA
AFFILIATED W ITH TH E NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  R E G I O N A L  OF F I C E

1411 W. 33RD AVENUE 
ANCHORAGE. ALASKA 99503 

(907) 274-0536

J U N E A U  O FF IC E

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99P01 

(907) 586 3090

F AIR B A N K S  R E G I O N A L  OFFICE

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907) 456-4435

February 6, 1991

To: Representative Finkelstein , Chair
Members, House Labor & Commerce Committee

Re: H B  78; "An A ct relating to em ploym ent rights 
based on pregnancy, childbirth, and related  
conditions, sick  leave, and fa m ily  leave."

N EA-A laska strongly supports H B 78 and encourages favorable consideration by the Committee.

The Findings and Purpose section of the b 'll quite accurately describes the need for this kind of 
legislation. Further, this legislation enhances critica l continuity in programs and services in that 
it facilitates longer range planning.

In K-12 public education the assurance of access to such leave w ill enable employees and 
employers to better anticipate specific requirements relative to substitute teacher needs.

There are three areas of technical concern which may require some clarification . Relative to 
provisions of existing collective bargaining agreements which currently exist it is our 
assumption that the reference is only to the provision(s) of the agreement which pertains to 
access to leave.

As you read the language in Sec. 5, page 2, line 24; Sec. 6, page 5, lines 13 & 16; Sec. 7, page 6, 
line 25; and, Sec. 10, page 8, line 15, it could be construed to mean that entire collective 
bargaining agreement is void i f  any provision of it were inconsistent with AS 23.10.500-550. We 
would, of course, have a serious problem with that interpretation.

In Sec. 6, page 4, lines 1-3, we also assume that i f  a collective bargaining agreement has specific 
language relative to health insurance premiums and benefits coverage for leaves of absence that 
it would prevail?

In Sec. 6, page 5, line 2, we would like to have some c larification  of what kind of employer legal 
liab ility  might be constrained or protected by this language.

Thank you for your consideration of our position.

Respectfully submitted,

Bob Manners Don Obcrg
Executive D irector President

cc: Representative B r o w n
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C C E
Cooper Consulting Engineers 

8183 THREAPNEEDLE • JUNEAU. ALASKA 99801 • 907 - 789-3422

F e b r u a r y  8 ,  1 9 9 1

T O :  R e p r e s e n t a t i v e  U l m e r  
R e p r e s e n t a t i v e  H u d s o n

# f— lg  y  - .gyp*—
R e p r e s e n t a t i v e  D o n l e y  
R e p r e s e n t a t i v e  P a r n e l l  
R e p r e s e n t a t i v e  B r u c k l e y  
R e p r e s e n t a t i v e  I v a n  
R e p r e s e n t a t i v e  T a y l o r  
R e p r e s e n t a t i v e  Z a w a c k i

S U B J E C T :  H o u s e  B i l l  7 8  - A l a s k a  F a m i l y  P r o t e c t i o n  A c t

We e n c o u r a g e  y o u  t o  n o t  r e c o m m e n d  p a s s a g e  o f  t h i s  b i l l  i n  i t s  
p r e s e n t  f o r m .  T h e  b i l l  i n  i t s  p r e s e n t  f o r m  m a n d a t e s  l e a v e  
p o l i c i e s  i n  t h e  g u i s e  o f  f a m i l y  p r o t e c t i o n  t h a t  a r e  l e s s  
p r o t e c t i v e  o f  t h o  f a m i l y  t h a n  a r e  o t h e r  p o l i c i e s  t h a t  m o s t  
e m p l o y e r s  w o u l d  p r a c t i c e  i f  t h e  b u s i n e s s  c o n s e q u e n c e s  o f  t h o s e  
p o l i c i e s  w e r e  m i t i g a t e d .  T h e  b i l l  d o e s  n o t  a d d r e s s  a n y  
m i t i g a t i n g  m e a s u r e s ,  w h i l e  m a n d a t i n g  t h e  l e a v e  p o l i c i e s .  T h e  
u l t i m a t e  e f f e c t  o f  t h e  b i l l  w i l l  be t o  d i s c o u r a g e  b u s i n e s s  g r o w t h  
i n  t h i s  s t a t e  a t  a  t i m e  w h e n  t h a t  g r o w t h  i s  m o s t  n e c e s s a r y .

T h e  l e a v e  p o l i c i e s  r e q u i r e d  a r e  p o s s i b l y  j u s t i f i e d ,  b u t  o n l y  
b e c a u s e  o t h e r  s t a t e  l a w s  a n d  r e g u l a t i o n s  s o  t i g h t l y  r e s t r i c t  w o r k  
s c h e d u l e s ,  o v e r t i m e  a n d  s h i f t  w o r k  t h a t  o t h e r  a r r a n g e m e n t s  a r e  
n o t  p o s s i b l e .  U n p a i d  l e a v e  s h o u l d  b e  t h e  l a s t  r e s o r t  a s  i t .  h a s  
t h e  m a x i m u m  n e g a t i v e  i m p a c t  on b o t h  t h e  e m p l o y e e  a n d  e m p l o y e r .  
I n s t e a d  o f  m a n d a t i n g  t h e  c o u r s e  o f  m a x im u m  n e g a t i v e  i m p a c t . ,  t h e  
b i l l  s h o u l d  s t i p u l a t e  t h e  g o a l s  f o r  p r i v a t e *  s e c t o r  e m p l o y e r s  a n d  
t h a t  f o r  t h e  1 8  w e e k  p e r i o d  t h e  e m p l o y e r  a n d  e m p l o y e e  a r e  e x e m p t  
f r o m  v a r i o u s  r e q u i r e m e n t s  o f  s t a t e  l a w  a n d  r e g u l a t i o n  c o v e r i n g  
h o u r s ,  s * f t  d i f f e r e n t i a l ,  a n d  o t h e r  w o r k  p l a c e  r u l e s  s o  t h a t  
n e i t h e r  . u n n e c e s s a r i l y  i m p a c t e d .

T h e  L e g i s l a t u r e  s h o u l d  b e  c o n s i d e r i n g  m e t h o d s  t o  e n c o u r a g e  a n d  
a s s i s t  e m p l o y e r s ,  t h r o u g h  i n c e n t i v o s ,  r e g u l a t o r y  e x e m p t i o n s ,  a n d  
r e s t r i c t i o n s  on  l i a b i l i t y ,  t o  m e e t  t h e  n e e d s  o f  e m p l o y e e s  a n d  
f a m i l i e s ;  n o t  m e t h o d s  t h a t  u l t i m a t e l y  p e n a l i z e  b o t h  a s  d o e s  t h i s  
b i l l .

F E B  o  8 1 9 9 ,

F A X  T H A N S M I T T A L  
T0:

DEPT:-------------------------------- FAX H\ s '
FROM PHONE:
CO
P otb lf brand to* uantmiiiai m«mo 707,

fax* r a y - * # * *

S i n c e r e l y ,

' o h n  D .  Coop ,  
R r  i n c i p a l

't!
W s  P . R .
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L A R R Y ' S  Q U A L I T Y  H E A T I N G  & P L U M B I N G ,  I N C .
2 5 3 1  B A R R E T T  A V E .  f) r,
J U N E A U ,  A L A S K A  9 9 8 0 1  ” '1991
9 0 7 - 7 8 9 - 2 9 3 9

R E P .  D A V I D  F I N K E L S T E I N  
P . O .  BO X V
JU N E A U , A L A S K A  9 9 8 1 1  

F E B R U A R Y  5 ,  1 9 9 1

D E A R  R E P .  F I N K E L S T E I N ,

I  AM E N C L O S I N G  A C O PY  O F  MY L E T T E R  TO FRA N  U LM ER SO THAT1 YOU 
W I L L  B E  AWARE OF OUR F E E L I N G S  A G A I N S T  H O USE B I L L  7 8 .  T H I S  
B I L L  P U T S  S T A T E  GO VERN M EN T I N  T H E  R O L E  OF A UNION W IT H O U T  T H E  
B E N E F I T  OF E M P L O Y E R  I N P U T .  ALTH O U G H  WE DO NOT HA V E  O V ER  
T W E N T Y  E M P L O Y E E S  A T  T H I S  T I M E ,  I T  I S  P O S S I B L E  T H A T  WE COULD 
I N  T H E  F U T U R E  AND H A V IN G  TO M EET  TH E  C O N D I T I O N S  OF T H I S  B I L L  
CO ULD  I M P O S E  A G R E A T  H A R D S H I P  ON OUR O P E R A T I O N .

P L E A S E  C O N S I D E R  T H I S  AND DO W H A T EV ER  P O S S I B L E  TO P R E V E N T  
P A S S A G E  OF T H I S  B I L L .

enc



Jj A R R Y  ' S Q U A L I T Y  H E A T I N G  & P L U M B I N G ,  I N C .  
2 5 3 1  B A R R E T T  A V E .
JU N E A U , A L A S K A  9 9 8 0 1  
9 0 7 - 7 8 9 - 2 9 3 9

R E P .  FRA N  U LM ER  
P . O .  BO X V
JU N E A U , A L A S K A  9 9 8 1 1 - 3 1 0 0  

F E B R U A R Y  5 ,  1 9 9 1

D E A R  F R A N ,

I  AM W R I T I N G  TO  L E T  YOU KNOW T H A T  WE F E E L  V E R Y  STR O N G LY  
A G A I N S T  H O U SE B I L L  NO .  7 8 .  T H I S  SEEM S L I K E  A P E R F E C T  EX A M P LE  
O F T H E  S T A T E  IN T E R F E R E N C E  IN  AN A R E A  TH A T  SH O U LD  B E  L E F T  UP 
TO  C O L L E C T I V E  B A R G A I N I N G  OR T H E  P R I V A T E  S E C T O R  AND NOT 
T H E  G O V E R N M E N T .  I N  T O D A Y S  M A R K E T ,  W H ERE GOOD E M P L O Y E E S  A R E  
I N  DEMAND, I T  SH O U LD  B E  L E F T  UP  TO EM P LO Y ER  TO  S E T  T H E I R  OWN 
P O L I C I E S  W H IC H  A R E  W O R K A B L E  TO  BOTH TH EM  AND T H E  E M P LO Y E E  AND 
NO T HA V E  T O  D E A L  W I T H  A N O TH ER  GO VERN M EN T A G E N C Y .

P L E A S E  R E C O N S I D E R  YO U R S U P P O R T  O F  T H I S  B I L L .  TH A N K YOU FO R 
YO U R T I M E .
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FISCAL NOTE
STATE OF ALASKA Bill No. HB84

1991 LEGISLATIVE SESSION

Revision Date:______________________________________
Title: An Act relating to the sa le , exchange,

or giving of tobacco and tobacco products _
Sponsor: Brown________________________________
Requestor: Labor & Commerce

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 1000  000 | 768

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 92 FY 93 FY 94 FY  95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 / . 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0 .0 0.0 0 .0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a  separate page if necessary)

No fiscal Impact

Prepared by: C. S. Christensen III, Staff Counsol (Z L & y C  _______  ______________
Division: Alaska_Court System_____________________ __________________________ _ Date: 02/20/91

Approved by: Arthur H. Snowden, II. Administrative Director ft-. —  ______ __________________
Agency: Alaska Court System________________________________________________  Date: 02/28/91
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(los).
Rev 10/90 Pago 1 of 1

Phone: 264-8228



FISCAL NOTE

Revision D a t e : ________________________________ Department Affected: Commerce & Economic Dev.
Title: An Act r e la t i n g  to  th e  s a le .  BRU: O ccu pa tion a l L ic e n s in g

exchange , o r  g iv in g  o f  to b a c co p ro d u c ts  comoonent:
Sponsor: R e p re s e n ta t iv e s  Brown and E l l i s  ____________________________
Requestor: House LAC, J u d i c i a r y ,  F inance  COMPONENT SERIAL NO. ~ ~|

STATE OF ALASKA BILL NO. HB 84
1991 LEGISLATIVE SESSION "—

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 !___ o . . 0

REVENUE 0 0 1 o 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

HB 84 p r o h ib i t s  the s a le  o f  tob acco  p ro d u c ts  by vend ing  m ach ine , p ro v id e s  f o r  th e  
su sp en s ion  o f  b u s in e s s  l i c e n s e  tobacco e n d o rsem en ts , r e q u ir e s  p o s t in g  o f  w arn ing 
s ig n s . New fund s a re  n o t re q u ire d  to  im plem ent t h i s  b i l l .

Prepared Rpj&£ ^ v1‘ n H enderson , R e g u la t io n s  S p e c i a l i s t  Phone: 4 6 5 -2 5 3 7
Division: O ccu p a tio n a l L ic e n s in g ______________________________mam: F e b ru a ry  1 4 , 1991
Approved by Commissioner: G lenn A. O ld s ^
Agency: Departm ent o f  Commerce & Economic Deve lopm ent  0 ate; F e b ru a ry  1 4 . 1991

Distribution (by preparer): Legislative Finance  Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 

K^?vd g f^ 6 D / 0 2 1 4 9 1 a  P a g e J _ o l J —
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FISCAL N O T E

R e v i s i o n  Date: O r  1 qlna.l_

STATE O F  A L A S K A
1991 LEGISLATIVE S E S S I O N

BILL N O .  HBB4

Title: Sale, e x c h a n g e  or  giv i n g  of

___________tQb.ac.cfl____________________________
S p o n s o r :  Brown. Ellis__________________

R e q u e s t o r : ___________________________________

D e p a r t m e n t  A f f e c t e d : D e p a r t m e n t  of Revenue

B R U : R e v e n u e  Opera t i o n s ________________________

C o m p o n e n t : , I n c o m e  and Excise Audit_________

C O M P O N E N T  S E R I A L  NO. \ 1 | 1 | 3

O P E R A T I N G FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

P E R S O N A L  S E R V I C E S 0.0

T R A V E L 0.0

C O N T R A C T U A L 1.0

S U P P L I E S 0.0

E Q U I P M E N T 0.0

L A N D S  & S T R U C T U R E S 0.0

G R A N T S ,  C L A I M S 0.0

M I S C E L L A N E O U S  .. .. 0.0

T O T A L  O P E R A T I N G 1.0

C A P I T A L 0 .0

I REVEN UE, 0 .0

UN D I N G :  ( T h o u s a n d s  o f  Dollar s)

G E N E R A L  FUND 1.0

F E D E R A L  FUNDS 0.0

O T H E R 0.0

T O T A L 1.0

PQ S I.T.IOltSj,

c

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 .0
0 .0
0 .0

E s t i m a t e  o f  c u r r e n t  y e a r  Impact: $0 .0

P r e p a r e d  By: Carl M e v e r __________________________

Di v i s i o n :  I n c o m e  and E x c i s e  A u d i t  0 1 v 1 s 1 on

A p p r o v e d  by C o m m i s s i o n e r :  Lee E. Fish e r

Ag e n c y :  D e p a r t m e n t  o f  R e v e n u e ______________

Phone: (907) 4 6 5 - 2 3 2 0

Date: February 20. 1991

Dace:

D i s t r i b u t i o n  (by p r e p a r e r ) :  L e g i s l a t i v e  Finance, L e g i s l a t i v e  Sponsor, Requestor, 0MB, &

I m p a c t e d  A g e n c y d e s ) .

Rev 10/90 Page _ L  of —



A lask a  State L egislature
H O U SE  OF REPRESENTATIVES

Official Business

TO:

FROM:
DATE:
SUBJ:

Representative David Finkelstein, Chair 
House Labor and Commerce Committee
Representative Pat Parnell 
Representative Ivan Ivan Representative Dave Donley Representative Betty Bruckman 
Representative Robin Taylor 
Representative Jim Zawacki
Representative Kay BrownG//^
February 27,1991
HB 84 — Youth Tobacco Addiction Prevention Act

P.O. Box V
State Capitol

Juneau, Alaska 99811

In anticipation of the House Labor and Commerce Committee hearing 
tomorrow on HB 84,1 wanted to take this opportunity to provide you with a 
brief explanation of why I feel that this legislation is sc important.
Smoking is more than just a nuisance or bad habit. More Americans die each 
year from smoking related illness than died in all of World War II — nearly 
one each minute. At the same time, there is a new teenage smoker 
approximately every 30 seconds. Alaska has the highest age-adjusted lung 
cancer death rate in the Nation; close to 90% of all lung cancer deaths are 
caused by cigarettes. The adverse health impacts of tobacco addiction are not 
only tragic in terms of human lives lost, there are also substantial economic 
impacts. The federal Deparlment of Health and Human Services estimates 
that smoking related illness costs the nation about $52 b i l l i o n  per year in 
health treatment and other costs — about $221 per capita.
Finally, I would like to add I do not dislike smokers. I:n fact, I myself am a cigarette smoker. And, as a smoker, I know hovv hard it is to quit (I am in the 
process right now of trying — once again — to quit). While respecting the rights of informed adults to make choices about their personal lives, we must 
also work to prevent young children from falling victim to tobacco product 
addiction, illness and death.
I have attached a short "quiz" on tobacco. I think you m ay find it interesting.
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FISCAL N O T E

R e v i s i o n  Date: Orig i n a l

STATE O F  A L A S K A
1991 LEGISLATIVE S E S SION

BILL N O .  HB84

Title: Sale, e x c h a n g e  or g i v i n g  of

___________t o b a c c o ____________________________

S p o n s o r : Drown, £111;__________________

R e q u e s t o r : ___________________________________

D e p a r t m e n t  A f f e c t e d : D e p a r t m e n t  of Revenue

BRU: R e v e n u e  Opera t i o n s ________________________

Compo n e n t :  Income a nd.Excise A udit_________

COMPONENT S E R IA L  NO. -M ..1 .1 3

O P E R A T I N G FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

P E R S O N A L  S E R V I C E S 0.0

T R A V E L 0.0

C O N T R A C T U A L 1.0

S U P P L I E S 0.0

E Q U I P M E N T 0.0

L A N D S  &  S T R U C T U R E S 0.0

G R A N T S ,  C L A I M S 0.0

M I S C E L L A N E O U S 0.0

T O T A L  O P E R A T I N G 1.0

..CAPITAL .1 0 .0  |

REVENUE • I 0 .0  |

TINDING:___( T h o u s a n d s  o f  Dollars )

G E N E R A L  FUND 

F E D E R A L  F U N D S  

O T H E R  

-TOTAL
P.Q.SITI.QNSj _

1.0
0 .0
0 .0
1.0

F U L L - T I M E

PART-TIME
T E M P O R ARY.

0 .0
0 .0
0 .0

E s t i m a t e  o f  c u r r e n t  y e a r  Impact: SO.O

P r e p a r e d  By:   _____________________________

Di v ision: I n c o m e  and E x c i s e  A u d i t  D i v i s i o n

A p p r o v e d  by C o m m i s s i o n e r :  Lee E. Fisher

Agency: D e p a r t m e n t  o f _ R e v e n u e

Phone: (907) d65-2320
Date: February 20. ’991

Date

D i s t r i b u t i o n  (by p r e p a r e r ) :  L e g i s l a t i v e  Finance, L e g i s l a t i v e  Sponsor, Requestor, 0MB, &

Impa c t e d  A g e n c y d e s ) .



HB  84 ^

Fiscal Note A n a l y s i s

I n c o m e  &  Exc i s e  A u d i t  D i v i s i o n

F e b r u a r y  20, 1991

HB 84 w o u l d  amend and add a n e w  s e c t i o n  to A S  11.76 that w o u l d  p r o h i b i t  

the sale of  t o b a c c o  p r o d u c t s  by v e n d i n g  m a c h i n e .  A r e c o r d  o f  persons 

c o n v i c t e d  o f  se l l i n g  t o b a c c o  p r o d u c t s  by  v e n d i n g  m a c h i n e  and h o l d i n g  busi n e s s  

l i c e n s e  e n d o r s e m e n t s  w o u l d  be f o r w a r d e d  by the c o u r t  to the D e p a r t m e n t  of 

C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t .

P u r s u a n t  to AS  4 3 . 7 0 . 0 7 5 ,  a p e r s o n  m a y  n o t  sell t o b a c c o  p r o d u c t s  as a 

r e t a i l e r  w i t h o u t  a licen se e n d o r s e m e n t  I s s u e d  by the- D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t .  Further, the e n d o r s e m e n t  m a y  be s u s p e n d e d  for 45 to 

90 da y s  for a c o n v i c t i o n  u n d e r  AS  1 1 . 7 6 . 1 0 0  o f  s e l l i n g  t o b a c c o  to a minor.

The l e g i s l a t i o n  w o u l d  a l s o  a m e n d  A S  43. 5 0 ,  the t o b a c c o  tax pro v i s i o n s ,  to 

d e l e t e  r e f e r e n c e s  to v e n d i n g  m a c h i n e s  and v e n d i n g  m a c h i n e  o p e r a t o r s ,  and 1t 

w o u l d  add a n e w  s u b s e c t i o n  r e q u i r i n g  l i c e n s e e s  t o  po s t  w a r n i n g  signs on  their 

p r e m i s e s .  The w a r n i n g  signs w o u l d  be p r o v i d e d  by the D e p a r t m e n t  o f  R e v e n u e  at 

n o  c h a r g e  to l i c ensees and o t h e r  p e r s o n s .  We have e s t i m a t e d  the cost to 

p r o v i d e  the signs to be a p p r o x i m a t e l y  $1000.

It shou l d  be e m p h a s i z e d  that the D e p a r t m e n t  u n d e r  AS  4 3 . 5 0  o n l y  licenses 

m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  d i r e c t  b u y i n g  r e t a i l e r s ,  v e n d i n g  ma c h i n e  

o p e r a t o r s ,  and buyers w h o  Impo r t  c i g a r e t t e s  I n t o  the state. In FY 90, for 1 

e x a m p l e ,  licenses were Issued to 6 m a n u f a c t u r e r s ,  15 d i s t r i b u t o r s ,  89 d i r e c t  

b u y i n g  r e t a i l e r s ,  34 v e n d i n g  m a c h i n e  o p e r a t o r s ,  and 1 buyer. T h e r e f o r e ,  this 

I l l u s t r a t e s  tha t  retail e s t a b l i s h m e n t s  t h a t  r o u t i n e l y  o b t a i n  their c i g a r e t t e s  

f r o m  d i s t r i b u t o r s  are no t r e q u i r e d  to be l i c e n s e d  u nder AS  4 3 . 5 0  nor will the y  

be r e q u i r e d  to pos t  the w a r n i n g  signs. H o w e v e r ,  we do  a n t i c i p a t e  that some o f  

the retail e s t a b l i s h m e n t s  m a y  v o l u n t a r i l y  p o s t  the signs.

The bill a l s o  amen d s  A S  4 3 . 5 0 . 0 7 0  b y  l i m i t i n g  the b asis for the s u s p e n s i o n  

o r  r e v o c a t i o n  o f  c i g a r e t t e  lice n s e s  to  o n l y  c r i m i n a l l y  n e g l i g e n t  v i o l a t i o n s  o f  

s e l l i n g  t o b a c c o  to m i n o r s  o r  s e l l i n g  t o b a c c o  b y  v e n d i n g  m a c hines.



Official Business 

TO:

FROM:

DATE:

SUBJ:

A lask a  State Legislature
H O U SE  OF REPRESENTATIVES

Representative David Finkelstein, Chair 
House Labor and Commerce Committee

Representative Pat Parnell 
Representative Ivan Ivan 
Representative Dave Donley 
Representative Betty Bruckman 
Representative Robin Taylor 
Representative Jim Zawacki

Representative Kay Brown

February 27,1991

HB 84 — Youth Tobacco Addiction Prevention Act

P.O. Box \
State Capitol

Juneau, Alaska 99811

In anticipation of the House Labor and Commerce Committee hearing 
tomorrow on HB 84 ,1 wanted to take this opportunity to provide you with a 
brief explanation of why I feel that this legislation is so important.

Smoking is more than just a nuisance or bad habit. More Americans die each 
year from smoking related illness than died in all of World War II — nearly 
one each minute. At the same time, there is a new teenage smoker 
approximately every 30 seconds. Alaska has the highest age-adjusted lung 
cancer death rate in the Nation; close to 90% of all lung cancer deaths are 
caused by cigarettes. The adverse health impacts of tobacco addiction are not 
only tragic in terms of human lives lost, there are also substantial economic 
impacts. The federal Department of Health and Human Services estimates 
that smoking related illness costs the nation about $52 b illion  per year in 
health treatment and other costs — about $221 per capita.

Finally, I would like to add I do not dislike smokers. In fact, I myself am a 
cigarette smoker. And, as a smoker, I know how hard it is to quit (I am in the 
process right now of trying — once again — to quit). While respecting the 
rights of informed adults to make choices about their personal lives, we must 
also work to prevent young children from falling victim to tobacco product 
addiction, illness and death.

I have attached a short "quiz" on tobacco. I think you m ay find it interesting.



Answers: 1. True 2. True 3. True 4. True 5.53,000 6. 43 chemicals 7. 70% 8. $52 billion 9. 49 per hour
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Official Business

A lask a  State L egislature
H O U SE  OF REPRESENTATIVES

P.O. Box V
State Capitol

Juneau, Alaska 99811

TO: Representative David Finkelstein, Chair
House Labor and Commerce Committee

FROM: Representative Kay Brown 0^"

DATE: February 26,1991

SUBJ: HB 84 — Youth Tobacco Addiction Prevention Act

Please find attached the following materials for reference by the House Labor 
and Commerce Committee during its consideration of HB 84, legislation that 
would place restrictions on the sale of tobacco products to children.

1. Sponsor Statement
2. House Bill 84
3. Sectional Analysis
4. Fiscal Notes:

Department of Commerce and Economic Development 
Department of Revenue

5. Position Paper/Department of Health and Social Services
6. Additional Information:

"Ten Reasons to Ban Tobacco Vending Machines"
"Sullivan wants laws to cut tobacco vending"
Smoking Compared to Other Causes of Death (pie chart) 
"Tobacco: A Gateway Substance to Other Drug Dependencies" 
Tobacco as a Gateway Drug (bar graph)
Teenage Smoking/General Accounting Office (fetal effects)
"War on drugs must include battle against tobacco"
"Cigarette Vending Machines Sell Cigarettes To Children..." 
"Study attributes 400,000 deaths to past smoking"
"Smoking's Ills: Tobacco is taking a huge financial toll"



2/26/91 Rep. Kay Brown

SPONSOR STATEMENT 

HB 84 —  Youth Tobacco Addiction Prevention Act

House Bill 84
As part of the effort to curb illegal sales of tobacco products to children, HB 84 
has three basic elements:

• HB 84 would prohibit the sale of tobacco products through vending 
machines. It is estimated that about sixty percent of current smokers 
started by age 14, and 90 percent by age 19. Studies have found that 
children routinely succeed in purchasing cigarettes through vending 
machines. By eliminating tobacco product vending machine sales, 
tobacco product sales to minors would require direct merchant 
supervision through over-the-counter sales.

• HB 84 would require the placement of warning signs stating that it is 
illegal to sell tobacco sales to individuals under age 19.

• HB 84 streamlines the enforcement process for illegal tobacco product 
sales to minors in two ways: 1) setting the fine for illegal sales at $300 
and allowing for citations to be issued for an infraction; and 2) 
amending the standard of liability for a violation, changing it from the 
current "knowing sale" to minors to a negligence standard.

Discussion

Sixty percent of current smokers started by age 14,90 percent by age 19.
Studies have found that children routinely succeed in purchasing cigarettes 
through vending machines. By eliminating passive sales of tobacco products 
through vending machines, tobacco product sales to minors would require 
direct merchant supervision through over-the-counter sales.

According to a research survey sponsored by the vending machine industry, it 
is the youngest new smokers (the 13 year olds in the survey population) who 
rely most heavily on vending machines as a source of tobacco products. As 
noted in the survey: "Teens who bought from vending machines often or 
occasionally found this source to be attractive because no one will stop them 
from buying cigarettes this way."



According to a report by the U.S. Inspector General, each day more than 3,000 
minors start smoking — more than one million new teenage smokers each 
year, approximately o n e  n e w  te e n a g e  s m o k e r  e v e r y  3 0  se c o n d s .

• Tobacco causes more premature death than AIDS, use of heroine, cocaine 
and alcohol, fire, automobile accidents, homicides and suicides co m b in ed  
— m o re A m e r ic a n s  d ie  each year fro m  s m o k in g  rela ted  illn e ss  th a n  d ied  
in  a ll o f  W orld  W a r II.

•  No other cancer-causing drug or addictive product or drug that it is illegal 
for children to possess is sold through vending machines; cigarettes 
should not be an exception.

• Secretary of Health and Human Services Louis Sullivan and former 
Surgeon General Koop have called for a ban on tobacco vending 
machines.

• Studies have found that young children find it relatively easy to purchase 
cigarettes through vending machines, even those located in bars.

• More than 430,000 Americans die each year of illness and diseases caused 
by tobacco — n ea rly  o ne person  each m in u te , 49  people every  h o u r , 1 ,179  
peo p le  each d a y .

• Smoking by pregnant women has been linked to fetal and infant 
mortality. Low birthweight, often associated with mental retardation and 
other developmental and health problems, has been conclusively linked 
to the number of cigarettes smoked during pregnancy. Other effects 
include premature delivery, retardation in fetal growth, and diminished 
availability of oxygen to the fetus. These problems may affect a child, 
often severely, throughout its lifetime.

• The federal Department of Health and Human Services estimates that 
smoking related illness cost the nation about $52 b illion  per year (alx)ut 
$221 per capita) in health treatment and other costs. In  A laska , it has been 
e s tim a te d  th a t fo r  o n e  yea r  (1 985) d irec t a n d  in d irec t m o r ta lity  a nd  
m o rb id ity  co sts  w ere  in excess o f  $ 100  m illio n .

• Tobacco (nicotine) is highly addictive and recognized as a gateway drug.

While respecting the rights of adults to make informed choices about their 
personal lives and to bear the consequences, HB 84 is needed to help prevent 
uninformed and impressionable children from being manipulated by 
sophisticated advertising practices leading to tobacco product addiction, illness 
and death.



1/30/91 Rep. Kay Brown

Sectional Analysis
HB 84 — Youth Tobacco Addiction Prevention Act

Section 1

Legislative findings.

Section 2

Amends AS 11.76.100 (a) to establish that the offense cf maJUng a sale or gift 
of tobacco is an offense subject to the negligence standard. Removes language 
referencing the sale of tobacco or tobacco products through vending 
machines.

Section 3

Amends AS 11.76.100(d) to establish that the sale or gift of tobacco to a minor 
is a violation punishable by a fine of $300.

Section 4

Prohibits the sale of cigarettes by vending machines. Requires the court to 
notify the Department of Commerce and Economic Development of any 
person convicted under this section who holds a tobacco business licease 
endorsement (AS 43.70.075).

Section 5

Amends AS 43.50.010(a) to remove language referencing the sale of tobacco or 
tobacco products through vending machines.

Section 6

Amends AS 43.50.010(b) to remove language referencing the sale of tobacco or 
tobacco products through vending machines.

Section 7

Amends AS 43.50.010 to add a new subsection to require the posting of 
warning signs on the premises where tobacco or tobacco products are sold.



Section 8
Amends AS 43.50.020 to remove language referencing the sale of tobacco or 
tobacco products through vending macnines.

Section 9

Amends AS 43.50.070 to add that violation of the law regarding the criminally 
negligent sale or gift of tobacco to minors (AS 11.76.100) or the sale of tobacco 
products through vending machines (AS 11.76.107) are grounds for the 
Department of Revenue to suspend or revoke a tobacco sales license under 
AS 43.50.010-180.

Section 10

Repeals language referencing the sale of tobacco through vending machines. 

Section 11

Directs the supreme court to include on a schedule of bail amounts the fines 
resulting from violations of the law regarding tobacco sales or gifts to minors 
or through vending machines.



2/91 Rep. Kay Brown

1 0  R e a s o n s  t o  E l i m i n a t e  T o b a c c o  V e n d i n g  M a c h i n e s

1. Cancer-causing, addictive drugs should not be sold as if they were candy 
or sodapop.

2. N o other dangerous, cancer-causing, addictive product or drug that is 
illegal for children to own is sold through vending machines. Cigarettes 
should not be the exception.

3. Each day more than 3,000 minors start smoking — approximately one 
new  teenage smoker every 30 seconds — more than one million new  
teenage smokers each year.

4. According to a survey of high school seniors, the average age for the first 
use of cigarettes is 13 years. Vending machines are an especially 
significant source for these youngest of new smokers.

5. Industry sponsored research has documented that teens who illegally buy 
cigarettes from vending machines find vending machines to be attractive 
because no one will stop them from buying cigarettes this way.

6. A survey of high school senk s found a strong correlation between those 
who were cigarette smokers and those who had used harder drugs. Non- 
smokers were found to be less likely to have used harder drugs.

7. Secretary of Health and Human Services Louis Sullivan and former 
Surgeon General Koop have called for total ban on cigarette vending  
m achines.

8. The federal Department of Health and Human Services estimates that 
smoking related illness cost the nation about $52 billion per year (about 
$221 per capita) in health treatment and other costs.

9. In Alaska, it has been estimated that for one year (1985) there were 261 
smoking-attributable deaths in Alaskans over age 20 representing 1,363 
person-years of potential life lost direct costs of $52.8 million (hospital 
care, physician services, medication, etc.) and indirect morbidity and 
mortality costs of $47.7 million — for just one year then, total costs in excess of $100 million.

10. More than twenty local governments in Minnesota have passed total bans 
on cigarette vending machines.



Sullivan wants laws 
to cut tobacco vending

ASSOCIATED PRESS
Health and Human Services Secretary Dr. Louis Sullivan holds a 
report concerning youth access to cigarettes Thursday at a Capi­
tol Hill hearing before the Senate Finance Committee.

WASHINGTON (A P ) -  The 
Hush administration on Thurs­
day called on states to help stop 
children and teen-agers from 
smoking by banning cigarette 
vending machines and licensing 
tobacco retailers.

"We must put an end to the 
time when any child with a hand­
ful of change can commence the 
slow-motion suicide that is taking 
the lives of millions of Amer­
icans," Health and Human Ser­
vices Secretary Louis Sullivan 
told senators.

Sullivan proposed the model 
federal legislation to guide state 
lawmakers In creating a licens­
ing system similar to that used 
for alcoholic beverages and in 
outlawing cigarette vending ma­
chines.

“ You can’t buy beer from a 
vending machine," he said in 
testimony prepared for the Sen­
ate Finance Committee, "why 
should you be able to purchase 
cigarettes there?"

Also, signs would be required 
at all points of sale warning that 
cigarette sales to minors is ille­
gal.

H ie  plan would punish viola­
tors with fines and license sus­
pensions.

Forty-four states and the Dis­
trict of Columbia have laws pro­
hibiting the sale of cigarettes to 
minors. But "these laws are 
being blatantly ignored," the sec­
retary said.

The states that do not have 
laws are : Kentucky, Louisiana, 
Missouri, Montano, New Mexico 
and Wyoming.

Sullivan, who has become the 
federal government's crusader 
against smoking, released a re­
port by the Inspector general of 
the Department of Health and 
Human Services documenting 
the widespread lack of enforce­
ment of the state laws.

The few communities that 
have successfully enforced the 
laws have done so by licensing 
tobacco vendors, suspending and 
revoking licenses, banning or re­
stricting vending machines and 
using "stings" to identify illegal 
sales, the report said.

Vending machines account for 
16 percent of the cigarettes sold 
to minors, according to the re­
port.

But (he Amusement & Music 
Operators Association, which 
represents the vending industry, 
said only about 9 percent of 
minors who smoke get their ciga­

rettes from vending machines.
Also, 80 percent of the 375,000 

cigarette vending machines are 
in places where minors are pro­
hibited or are unlikely to fre­
quent.

Sullivan said 90 percent of 
adult smokers picked up the 
habit as children or adolescents.

"These young smokers a c ­
count for almost all of our future 
^ ^ jle m s ,"  he said. "As long os a

significant proportion of teens 
view smoking as a desirable, 
adult pleasure, and become ad­
dicted before they can make a 
mature judgment, we will never 
succeed in eradicating smok­
ing."

Sullivan said it is "more ap­
propriate" to build on the legisla­
tion already on the books in 44 
states than to have a federal ban 
on vending machines



S m o k i n g  K i l l s  M o r e  A m e r i c a n s  E a c h  Y e a r  T h a n  A l c o h o l ,  C o c a i n e ,  C r a c k  

H e r o i n ,  H o m i c i d e ,  S u i c i d e ,  C a r  A c c i d e n t s ,  F i r e s ,  a n d  A I D S  c o m b i n e d .

Approximate Number of Deaths:

Smoking. .390,000
A lcohol (including d ru n k  d riv in g )  125,000
C a r Accidents (inc lud ing d ru n k  d riv ing )..... 47,0003
F ires ......................   4,0003
a id s .........................   23,ooo4
Heroin and M orph in e ..- .........................................  2,400s
Suicide.................... - ................................................... 31,000s
Homicide  ........................... 21,000s
Cocaine and C ra c k .- ................................................  3,300s

*1989 Surgeon G enera l’s R epo rt, 1985 data 
2Surgeon G enera l’s O ffice, 1985 data 
3NationaI Safety C ouncil, 1989 data 
4Ccnter F o r  Disease C on tro l, 1989 data 
sN a(iona l Center F o r  Health Statistics , 1987 data
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Tobacco: A  Gateway Substance 
To Other Drug Dependencies

B A L T I M O R E  —  Tobacco holds a spe­

cial status as a "gateway" substance in 

the development of other drug depend­

encies. say Jack E. Henningfield, 

Ph.D.. of the National Institute on 

D ru g  Abu s e  Addiction Research C e n ­

ter. and his associates.

T h e  results of studies have s h o w n  

that the great majority of people w h o  

have ever used such illicit drugs as 

marijuana and cocaine had previously 

used cigarettes and alcohol. Conversely, 

people w h o  have never used tobacco 

are less likely to abuse illicit drugs or 

alcohol.

T h e  relationship between cigarette

smoking and the extent of use of other 

psychoactive drugs has been s h o w n  to 

be strongest a m o n g  individuals w h o  

began smoking before age 17. the in­

vestigators say (Br. J. of Addict. 85: 

279-92, 1990).

Investigations of the pattern of nico­

tine addiction, including the factors as­

sociated with beginning, quitting, and 

returning to drug use. could provide 

perspectives for the understanding and 

treatment of other chemical dependen­

cies.

Conducting such investigations would 

be facilitated by the lapge n u m b e r  of 

and ready access to individuals w h o  

s m o k e  cigarettes or use smokeless to­

bacco, Dr. Henningfield and his asso­

ciates say.
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Report to the Honorable 
Miehaei A. Andrews- 
House of Representatives?
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A ppendix I
The Extent and Consequences of 
Teenage Smoking

Teenagers who are unaware of the addictive nature of cigarettes or who 
underestimate the strength of a tobacco addiction may rend to experi­
ment with smoking in itially  but. to their surprise, later become addicted. 
The 1974 and 1979 Teenage Smoking Surveys by the Department of 
Health. Education, and Welfare ( predecessor of the Department of 
Health and Human Services) asked teenagers what the possibility was of 
them being cigarette smokers in 5 years; half of the regular smokers 
answered "definitely not" or “ probably not.”  Surveys of young adult 
smokers suggest that, unfortunately, the teenagers' optimistic predic­
tions tend to be wrong.

The linkage in the scientific literature of cigarette smoking to numerous 
illnesses and premature death has received wide publicity in the past 
two decades. The 1989 Surgeon General’s Report states that about 
.’390.000 deaths in 1985 were attributable to smoking. Smoking is consid­
ered to be the major cause of lung cancer— the leading cause of cancer 4  
death in men since the 1950s. Numerous other types of cancer are also 
attributed, at least in part, to cigarette smoking. In addition, smoking is 
a cause of coronary heart disease, cerebrovascular disease i stroke), 
chronic obstructive pulmonarv disease (the permanent airflow blockage 
that smokers develop) and many other diseases. Finally, given the fact 
that cigarette smoking is associated with alcohol use by teenagers, it is 
significant that recent research suggests that cigarette smoking com­
bined with the ingestion of alcohol may further increase the risk of 
cancer

Smokers Harm 
.Nonsmokers’ Health and 
Economic Well-Being

Most of the severe health risks generated by smoking affect teenagers 
directly, but are usually manifested only in adulthood. Some of the 
health risks caused by teenagers smoking are borne, though, by non- 
smokers. In particular, when teenagers who are parents smoke, they put 
their infants at greater risk. The prevalence of teenage pregnancy and 
teenagers as parents makes this a widespread problem.

I

Smoking by the mother during pregnancy has been linked to fetal and 
infant mortality. Low birthweight, often associated with mental retarda­
tion and other developmental and health problems, has been conclu­
sively linked to the number of cigarettes smoked during pregnancy. 
Premature delivery, retardation in fetal growth, and diminished availa­
bility of oxygen to the fetus are also effects of smoking during preg­
nancy. The consequences of these problems may affect the child, often 
severely, throughout, its lifetime.lln addition, after a child is born. -nn»k
mg by family members is likely to be harmful to the child. For example.

I'aKi* 17 itAO IIKIMH IP I  IVfiMKt* M mikiru’
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O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

TO: H B  84

Page 1, line I:

Delete "sale, exchange, or giving of tobacco and tobacco products"

Insert "offense of selling or giving tobacco to a minor, prohibiting sale of tobacco products by 

vending machine; requiring certain retailers to post a tobacco warning sig::; and relating to the 

suspension or revocation of a license to sell, purchase, possess, or acqure cigarettes."

Page 3, lines 5-15:

Delete all material.

Renumber the following bill sections accordingly.

Page 4, following line 7:

Insert new bill sections to read:

"* Sec. 9. A S  43.70.075(d) is amended to read:

(d) If a person who holds an endorsement issued under this section, or an agent or an 

employee of a person w h o  holds an endorsement issued under this section acting within the scope 

of the agency or employment, has been convicted of violating A S  11.76.100 or 11.76.107. or 

violates a provision of this section or a regulation implementing this section adopted under 

A S  43.70.090, the department shall suspend the endorsement for a period of

(1) 45 days; or

(2) 90 days, if within the past 24 months the person has been previously convicted 

of violating A S  11.76.100 or 11.76.107, or a provision of this section or a regulation 

implementing this section adopted under A S  43.70.090.

* Sec. 10. A S  43.70.075 is amended by adding a new subsection to read-

(0 A  person who holds an endorsement issued under this section shall post on the 

licensed premises a warning sign as described in this subsection. A  warning sign required by this

A M E N D M E N T

-I-



subsection must be at least 11 inches by 14 inches and must read, in lettering at least one-half 

inch high, " W A R N I N G :  Tobacco products are highly addictive, a cause of lung disease and 

cancer, and may cause complications during pregnancy. The sale of tobacco products to persons 

under age 19 is illegal." The sign must also include a depiction of a pack of cigarettes at least 

two inches high defaced by a red diagonal diameter within a surrounding red circle. A  person 

hoiding a license issued under this section shall display the sign in a manner conspicuous to a 

person purchasing or consuming tobacco products on the licensed premises. The department 

shall, without charge, furnish warning signs required under this section to a person licensed under 

this section or a person w h o  requests the sign with the intention of displaying it."

Renumber the following bill sections accordingly.
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H o u s e  B i l l  M o .  8 4

For an Act entitled: "An Act relating to the sale, exchange, 
or giving of tobacco and tobacco products.”

Summary
This bill amends AS 11.76.100, Selling or giving tobacco to a 
minor and AS 43.50. Article 1, Cigarette Tax Act, Sections 10 
and 20, License and Separate Licenses. The bill repeals 
Subsection (b) and (c) of AS 11.76.100 and subsection (c) of 
AS 43.50.030. These subsections refer to the offense committed 
through the sale of tobacco products to a minor by vending 
machines and the licensing of vending machine operators to 
sell tobacco products. Section 107 is added to AS 11.76 
prohibiting the sale of tobacco products by vending machines 
and provides for a fine of not less than $300.00 for those 
found in violation. Subsection (d) in AS 11.76.100 is amended 
to fine persons not less than $300.00 who are convicted in 
violation of selling or giving tobacco to a minor. Section 
43.50.070(1) is amended to provide for suspension or 
revocation of license for those found criminally negligent in 
violation of selling tobacco products to minors or the sale of 
tobacco products through vending machines.

Subsection (f) is added to AS 43.50.010 and requires persons 
holding a license to sell tobacco products to post an 11 by 14 
inch warning sign that reads "WARNING: Tobacco products are
highly addictive. The sale of tobacco products to persons 
under age 19 is illegal." This sign must also depict a pack 
of cigarettes defaced by a red diagonal diameter within a 
surrounding red circle.

Discussion
Only a very small percentage of smokers begin smoking as 
adults. Efforts at prevention must focus on children. Vending 
machines are the main source of cigarettes for the youngest 
children.

Nicotine addiction becomes quickly established in children as 
evidenced by studies that document the difficulty children 
have in quitting. Given the prevalence of smoking in the 
Alaska (33.8%) and the Nation (26.5%), tobacco use is the most 
widespread form of drug dependency. The sale of tobacco should 
be considered as seriously as the sale of alcohol and other



a d d i c t i v e  d r u g s .

In addition, tobacco-use represents the most extensively 
documented cause of disease ever investigated in the history 
of biomedical research. There are forty-three identified 
carcinogens present in tobacco smoke and high concentrations 
of carcinogenic tobacco-specific nitrosamines found in 
smokeless tobacco.

Maternal smoking is associated with several complications of 
pregnancy in addition to a 25 to 50 percent high rate of fetal 
and infant death among women who smoke during pregnancy.

The economic impact of smoking in Alaska, the smoking 
attributable direct and indirect costs, was 82.3 million in 
1985. This includes 2.4 million in pediatric deaths 
associated with smoking.

Alaska is among the states at highest risk for tobacco use and 
its devastating health consequences. Alaska has the highest 
age-adjusted lung cancer death rate in the Nation. Close to 
90% of all lung cancer deaths are caused by cigarette smoking 
and 43.4% of Alaska males over 20 smoke, the highest smoking 
rate in the country.

Cancer was the second leading cause of death is Alaska in 1986 
and 1987, accounting for 21% of all deaths, 30 percent of all 
cancer deaths and again, 90% of all lung cancer deaths are 
caused by smoking.

Recent studies by the Centers for Disease Control and the 
American Cancer Society rank Alaska second in the nation with 
deaths from oral and pharyngeal cancer and tied for third in 
our death rate from all cancers. Risk taking behaviors 
associated with oral and pharyngeal cancer are tobacco use and 
heavy alcohol consumption.

The elimination of vending machines will make tobacco products 
less available and reduce children's and adolescent's 
opportunity to experiment with tobacco products and lessen the 
likelihood that children will develop a regular pattern of 
use.

Studies have shown that children and adolescents who start to 
smoke do not understand the nature of tobacco addiction and 
are unaware of or underestimate important health consequences 
of smoking. Children and adolescents decision to smoke is 
therefore not a fully informed choice.

Studies by states and voluntary health organizations have 
shown that merchant compliance with tobacco access laws is



low. A recent study reported that 80 percent of the retailers 
in five states were violating the law and selling to minors.
However, compliance with the law was six times greater in 
stores where signs were posted compared to stores without 
signs. The posting of the sign as required by this bill, will 
increase the difficulty a minor has in obtaining tobacco 
products through a higher merchant compliance with the law.

The initiatives contained in this bill are becoming more 
widespread. Legislation restricting the sale of tobacco 
products through vending machines exists in nine states with 
Colorado banning the sale of smokeless tobacco products 
through vending machines.

There are currently 22 cities and/or counties in the U.S. that 
have a total ban on vending machine sales of tobacco products. 
In addition, there are 14 states that require the posting of 
signs relating to prohibiting the sale of tobacco products to 
minors.

In addition, the 100th Congress introduced legislation, (H.R 
3658), that included the limiting of sales of tobacco products 
to over-the-counter (prohibiting vending machine sales) and 
requiring every retail establishment selling tobacco products 
to post a sign stating "The sale of cigarettes to minors is 
strictly prohibited".

Given both the highly addictive nature of tobacco use and its 
adverse health consequences, it is important to protect 
children and adolescents from using tobacco until they are 
capable of making a mature and informed decision.

This bill would compliment the laws already in place that are 
known to reduce the availability of tobacco products tc 
children 1) restricting the sale of tobacco products to 
minors; 2) banning the use or possession of tobacco by minors;
3) banning vending machines and 4) the posting of signs at the 
point-of-purchase. Banning the free distribution of tobacco 
product samples is the fifth policy shown to be effective in 
preventing initiation of tobacco addiction.

Although addiction is one of the health consequences of the 
use of tobacco products, the Department recommends 
strengthening the message on the sign; for example "WARNING: 
Tobacco products are highly addictive, hazardous to your 
health and may cause complications during pregnancy. The 
sale of tobacco products to persons under age 19 is illegal." 
Stronger language may be substituted such as "a cause of lung 
disease and cancer".
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Recommendation
The Department strongly, supports this bill which will help 
prevent the initiation of smoking among young children and 
adolescents.

Public Health

Recommended:

Date:

Approved
Theodore Mala, M.D., M.P.H. 
Commissioner 
Department of Health 

and Social Services
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Alaska Federation of Natives, Inc

F e b r u a r y  2 7 ,  1 9 9 1

R e p .  D a v i d  F i n k e l s t e i n ,  C h a i r m a n  
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
A L A S K A  S T A T E  L E G I S L A T U R E  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p .  F i n k e l s t e i n :

I n  O c t o b e r  o f  1 9 9 0 ,  d e l e g a t e s  t o  t h a  A l a s k a  F e e  
N a t i v e s '  A n n u a l  C o n v e n t i o n  u n a n i m o u s l y  p a s s e d  
R e s o l u t i o n  9 0 - 1 3 ,  s u p p o r t i n g  t h e  i n c l u s i o n  o f  
m a n d a t e s  f o r  s t a t e  a n d  f e d e r a l  d r u g  a b u s e  a g e n c  
a c t i o n  w a s  t a k e n  i n  r e c o g n i t i o n  o f  t h e  g r o w in g  
p o s e d  b y  t o b a c c o  p r o d u c t s  t o  A l a s k a  N a t i v e s ,  eq  
A l a s k a  N a t i v e  y o u t h .

A s  y o u  a r e  a w a r e ,  H o u s e  B i l l  8 4 ,  s p o n s o r e d  b y  
B r o w n ,  i s  p e n d i n g  b e f o r e  y o u r  C o m m i t t e e .  I  am 
c o n v e y  t h e  s u p p o r t  o f  A F N  f o r  t h i s  m e a s u r e .  Wh 
r e c o g n i z e  t h e r e  m ay  b e  e c o n o m i c  c o s t a  t o  s o m e  i 
a  r e s u l t  o f  t h i s  l e g i s l a t i o n ,  we  b e l i e v e  t h a t  
h e a l t h  b e n e f i t s  f a r  o u t w e i g h  a n y  f i n a n c i a l  l o s e  
a g a i n ,  A F N  s u p p o r t s  t h e  i n t e n t  o f  H B 8 4 .  T h a n k  
t i m e .

S i n c e r e l y ,

J u l i e  K i t k a  
P r e s i d e n t

c c :  R e p .  K a y  B r o w n
A n n e  W a l k e r ,  ANHB

1577 "C ”  Street, Suite 100 n Anchorage, Alaska 99501 o P h .(907) 274-3611 FAX
S O d  c © O ^ . S Z . < r / . O C >  A 1 V N Q S  J X V  -  W < i S

e r a t i c n  o f

o b a c c c  i n  
i e s .  T h i s  
h e a l t h  t h r e a t  
p e c i a l l y

e p . K a y  
w r i t i n g  t o  
i i e  we
u s i n s s s e s  a s  
h e  r e s u l t a n t  

O n c e  
y o u  f o r  y o u r

(907)276-7989
: 3  o  :  e o



(907 ) 276-5864 Fax (907) 258-9314 
Wilier L. Hays. Executive Director 

Shannon Jones. President

AMERICAN ^  LUNG ASSOCIATION of ALASKA

M e m b e r s  o f  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e :

My n a m e  i s  A n n e  M o r r i s .  I  am a  p h y s i c i a n  i n  p r i v a t e  p r a c t i c e  i n  

A n c h o r a g e .  I  am t h e  c u r r e n t  P r e s i d e n t  o f  t h e  A l a s k a  T h o r a c i c  S o c i e t y ,  t h e  

m e d i c a l  a r m  o f  t h e  A m e r i c a n  L u n g  A s s o c i a t i o n  o f  A l a s k a .  I  s e r v e  o n  t h e  

b o a r d  o f  t h e  A l a s k a  A s s o c i a t i o n ,  am t h e  A l a s k a  r e p r e s e n a t i v e  t o  t h e  

A m e r i c a n  T h o r a c i c  S o c i e t y  a n d  h a v e  b e e n  a  m e m b e r  o f  t h e  n a t i o n a l  b o a r d  

o f  t h e  A m e r i c a n  L u n g  A s s o c i a t o n .

I  am h e r e  t o  s u p p o r t  HB 8 4  a s  a m m e n d e d  a s  o n e  w h o  s e e s  d a i l y  p a t i e n t s  w h o  

l i f e ,  h e a l t h  a n d  h a p p i n e s s  h a v e  b e e n  r u i n e d  b y  y e a r s  o f  s m o k i n g  a n d  t h e  

d e a d l y  t o l l  o f  n i c o t i n e  a d d i c t i o n .

I  w a n t  t o  u r g e  y o u r  s u p p o r t  f o r  t h e  r e q u i r e d  w a r n i n g  s i g n s  t h a t  w o u l d  n o t  

o n l y  s t a t e  t h a t  p u r h a s e  b y  t h o s e  u n d e r  19  i s  i l l e g a l  b u t  a f f i r m  t h a t  

t o b a c c o  p r o d u c t s  a r e  h i g h l y  a d d i c t i v e ,  a  c a u s e  o f  l u n g  d i s e a s e  a n d  a  

s e v e r e  h e a l t h  t h r e a t  t o  p r e g n a n t  w o m e n .

L e t  me s h a r e  w i t h  y o u  t h e  s u m m a r y  f i n d i n g s  f r o m  t h e  1 9 9 0  R e p o r t  o f  t h e  

S u r g e o n  G e n e r a l  ( T h e  H e a l t h  B e n e f i t s  o f  S m o k i n g  C e s s a t i o n ) .  T h e s e  a r e  

f i n d i n g s  f r o m  t h e  c h a p t e r  o n  S m o k i n g  C e s s a t i o n  a n d  R e p r o d u c t i o n  -  t h e  

s e c t i o n  o n  B e n e f i t s  F o r  t h e  F e t u s .  I  q u o t e  f r o m  t h e  s u m m a r y  o f  t h e  r e p o r t .

" S m o k i n g  i s  p r o b a b l y  t h e  m o s t  i m p o r t a n t  m o d i f i a b l e  c a u s e  o f  p o o r  p r e g n a n c y  

o u t c o m e  a m o n g  wo men  i n  t h e  U n i t e d  S t a t e s  . . .  t h e  e l i m i n a t i o n  o f  s m o k i n g  d u r i n g  

p r e g n a n c y  c o u l d  p r e v e n t  a b o u t  5% o f  p e r i n a t a l  d e a t h s ,  a b o u t  20% o f  l o w  

b i r t h w e i g h t  b i r t h s ,  a n d  a b o u t  8% o f  p r e t e r m  d e l i v e r i e s  i n  t h e  U n i t e d  S t a t e s .

"Helping the Greatland Breathe Easier” unit«aw»v



I n  g r o u p s  w i t h  w i t h  a  h i g h  p r e v a l e n c e  o f  s m o k i n g  ( e . g .  w o m e n  w h o  h a v e  n o t  

c o m p l e t e d  h i g h  s c h o o l ) ,  t h e  e l i m i n a t i o n  o f  s m o k i n g  d u r i n g  p r e g n a n c y  c o u l d  

p r e v e n t  a b o u t  10 % o f  p e r i n a t a l  d e a t h s ,  a b o u t  35 % o f  l o w  b i r t h w e i g h t  b i r t h s ,  

a n d  a b o u t  15 % o f  p r e t e r m  d e l i v e r i e s . "  ( I  h a v e  a p p e n d e d  a  c o p y  o f  t h e  

f i v e  p a r a g r a p h  s u m m a r y  o n  t h i s  s u b j e c t  t o  t h e s e  w r i t t e n  r e m a r k s .  I  a l s o  

w a n t  t o  s t r e s s  t h a t  t h e s e  a r e  n o t  c a s u a l  a s s u m p t i o n s  b u t  f i n d i n g s  b a s e d  

o n  h a r d  s c i e n t i f i c  d a t a .  A  p r i m a r y  s o u r c e  f o r  t h e s e  s t a t i s t i c s  i s  a  

a r t i c l e  " T h e  A s s o c i a t i o n  o f  M a t e r n a l  S m o k i n g  W t i h  A g e  a n d  C a u s e  o f  I n f a n t  

D e a t h "  b y  M a l l o y ,  K l e i n m a n ,  L a n d  & S c h r a m m  f o u n d  i n  t h e  A m e r i c a n  J o u r n a l  

o f  E p i d e m i o l o g y  ( V o l  1 2 8 ,  t  1 ,  P a g e s  4 6 - 5 5 ,  1 9 8 8 ) ;  t h i s  p r e s t i g i o u s  j o u r n a l  

i s  p u b l i s h e d  b y  t h e  J o h n  H o p k i n s  U n i v e r s i t y  S c h o o l  o f  H y g i e n e  a n d  P u b l i c  

H e a l t h . )

S o m e  o f  t h e  m o s t  g r a t i f y i n g  w o r k  w e  d o  a t  t h e  A m e r i c a n  L u n g  A s s o c i a t i o n  i s  

w i t h  o u r  " S m o k e  F r e e  F a m i l y "  p r o g r a m  w h e n  w e  a r e  a b l e  t o  h e l p  p r e g n a n t  w o m e n  

o v e r c o m e  n i c o t i n e  a d d i t i o n  f o r  t h e i r  o w n  h e a l t h  a n d  b e n e f i t  a n d  t h e  w e l f a r e  

o f  t h e i r  u n b o r n  c h i l d .

T o  t h i s  e n d  o u r  A B s o c i a i t o n  h a s  a s k e d  S e n a t o r  A r l i s s  S t u r g u l w e s k i  a n d  t h e  

S e n a t e  H E S S  c o m m i t t e e  t o  i n t r o d u c e  l e g i s l a i t o n  t h a t  w o u l d  a m m e n d  e x i s t i n g  

s t a t e  l a w  t o  i n c l u d e  l a n g u a g e  a b o u t  t h e  d a n g e r s  o f  s m o k i n g  d u r i n g  p r e g n a n c y  

o n  t h e  s i g n s  t h a t  a r e  r e q u i r e d  i n  l o c a t i o n s  t h a t  B e l l  a l c o h o l i c  b e v e r a g e s . '  

T h e  a m m e n d e d  s i g n  w o u l d  r e a d :  " W a r n i n g :  D r i n k i n g  d i s t i l l e d  s p i r i t s ,  b e e r  

w i n e ,  c o o l e r s ,  a n d  o t h e r  a l c o h o l i c  b e v e r a g e s  o r  s m o k i n g  c i g a r e t t e s  d u r i n g  

p r e g n a n c y  m a y  c a u s e  b i r t h  d e f e c t s . "  T h i s  r e q u e s t  i s  m o d e l e d  o n  a c t i o n



t h a t  w a s  t a k e n  b y  K i n g  C o u n t y  ( W a s h i n g t o n )  b y  r u l e  i n  D e c e m b e r  o f  1 9 8 8  

a n d  t h e  C i t y  o f  S e a t t l e  b y  o r d i n a n c e  i n  J u l y  o f  1 9 8 9 .  T h i e r  a c t i o n s  

w a s  b a s e d  o n  s i m i l a r  a c t i o n  t h a t  w a s  t a k e n  i n  S a n  M a t e o  C o u n t y  ( C A )  

s o m e  m o n t h s  b e f o r e .  R e c e n t  c o n t a c t  w i t h  l e a d e r s h i p  o f  t h e  K i n g  C o u n t y

J&r pe/ l h£
H e a l t h  D e p a r t m e n t  v e r y  p o s i t i v e  a c c e p t a n c e  o f  t h e s e  p r o - h e a l t h  d e c i s i o n s .

I n  a  l i k e  m a n n e r  a  w a r n i n g  r e g a r d i n g  t h e  d a n g e r s  o f  s m o k i n g  a n d  p r e g n a n c y  

o n  t h e  s i g n a g e  t h a t  m u s t  b e  r e q u i r e d  i n  o u t l e t s  t h a t  s e l l  t o b a c c o  i s  a n o t h e r  

p o s i t i v e ,  p r o - h e a l t h ,  p r o - f a m i l y  s t e p  i n  t h e  r i g h t  d i r e c t i o n .  A l a s k a  h a s  

t h e  o p p o r t u n i t y  t o  b e  o n e  o f  t h e  f i r s t  s t a t e s  i n  t h e  n a t i o n  t o  p a s s  s u c h  

p o s i t i v e  m o d e l  l e g i s l a t i o n .

( I  h a v e  i n c l u d e d  c o p i e s  o f  t h e  S e a t t l e  a n d  K i n g  C o u n t y  a c t i o n  w i t h  m y  

w r i t t e n  t e s t i m o n y  f o r  y o u r  i n f o r m a t i o n . )

M y  u n d e r s t a n d i n g  o f  p u b l i c  o f f i c e  i s  t h a t  y o u r  a r e  c u s t o d i a n s  o f  o u r  

g r e a t  s t a t e  o n  b e h a l f  o f  i t s  p e o p l e .  A s  e l e c t e d  o f f i c i a l s ,  y o u  a r e  c h a r g e d  

t o  k e e p  t h e  p u b l i c  t r u s t  a n d  t h e  s e r v e  t h e  p u b l i c  g o o d  —  t h a t  c e r t a i n l y  

i n c l u d e s  t h e  p u b l i c  h e a l t h .

A t  h i s  s w e a r i n g - i n  c e r e m o n y  G o v .  W a l t e r  H i c k e l  s p o k e  o f  A l a s k a ' s  c h i l d r e n  

a s  o u r  g r e a t e s t  w e a l t h .  I  u r g e  y o u  t o  c o n s e r v e  a n d  p r o t e c t  t h a t  p r e c i o u s  

w e a l t h  b y  t h e  p r o m p t  p a s s a g e  o f  HB 8 4  w i t h  t h i s  i m p o r t a n t  a m m e n d m e n t .
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sm oking. S m oking cessation  reduces the risk o f  respiratory infections such  as 
pneum onia, w hich  are  often the im m ediate cau ses o f  death in patients w ith an un der­
lying ch ron ic  disease.

T he im portant role o f  health care p roviders in counseling patients to qu it sm oking  is 
well recognized . H ealth  care providers should  give sm oking cessation adv ice  and 
assistance to  all patien ts w ho sm oke, including those w ith ex isting  illness.

B enefits  fo r  th e  F e tu s

M aternal sm ok in g  is associa ted  w ith several com plications o f  p regnancy  including 
ab rup tio  p lacen tae , p lacenta p revia, b leeding  during pregnancy, p rem atu re  and 
pro longed rupture o f  the m em branes, and p reterm  delivery. M aternal sm oking retards 
fetal g row th , cau ses an average reduction  in b irthw eight o f  200  g, and d o ub les the  risk 
o f  having  a low  birthw eight baby. S tudies have show n a 25- to  50-percent h ig her rate 
o f fetal and infant deaths am ong w om en w ho sm oke during pregnancy com pared  w ith 
those w ho d o  not.

W om en w h o  stop sm oking before  becom ing pregnant have infants o f  the sam e 
birthw eight as those born to  w om en w ho  have never sm oked. T h e  sam e benefit accrues 
to w om en w ho  quit sm oking  in the first 3 to  4 m onths o f pregnancy and w ho rem ain 
abstinent throughout the rem ainder o f  p regnancy. W om en w ho quit sm oking  at la ter 
stages o f  p regnancy , up to  the 30th w eek o f  gestation, have infants w ith h igher 
birthw eight than  do  w om en w ho sm oke th roughout pregnancy.

S m oking  is probab ly  the m ost im portant m odifiab le  cause o f  po or pregnancy ou tcom e 
am ong w om en in the U nited States. Recent estim ates suggest that the e lim ination  o f 
sm oking  du ring  pregnancy cou ld  prevent ab ou t 5 percent o f perinatal dea ths, abou t 20 
percent o f  low  birthw eight b irths, and about 8 percent o f  preterm  de liveries in the U nited 
States. In g roups w ith a high prevalence o f  sm oking (e.g.. w om en w ho have not 
com pleted h igh school), the e lim ination  o f  sm oking  during pregnancy  could  preven t 
about 10 percent o f  perinatal d ea ths, about 35  percent o f  low b irthw eight b irths, and 
about 15 percent o f preterm  deliveries.

T he prevalence o f  sm oking  du ring  pregnancy  has declined o v er tim e but rem ains 
unacccp tably high. A pprox im ately  30 percent o f  U.S. w om en w ho are cigarette  
sm okers qu it after recognition  o f  p regnancy , and others q u it later in pregnancy. 
H ow ever, abou t 25 percent o f  pregnan t w om en in the United S ta tes  sm oke throughout 
pregnancy. A shock ing  sta tistic  is that h a lf  o f  pregnan t wom en w h o  have not com ple ted  
high school sm oke throughout pregnancy. M any w om en w h o  do  not quit sm oking  
during p regnancy  reduce the ir daily  cigarette  consum ption: ho w ev er, reduced c o n ­
sum ption w ithout qu itting m ay  have little o r no  benefit for b irthw eight. O f the w om en 
w ho qu it sm oking  during p regnan cy , 70 percent resum e sm oking  w ithin I y e a r o f  
delivery .

In itiatives have been launched in the pub lic  and private sec to rs  to reduce sm oking 
during pregnancy. T hese p rogram s should he expanded, and less ed ucated  pregnant 
w om en should  Ik1 a special target o f  these e ffo rts . S trategies need  to be develop ed  to 
address the problem  o f  relapse after de livery .

vui
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AMERICAN ±  LUNG ASSOCIATION of ALASKA
D e c e m b e r  1 0  1 9 9 0  I Dedicated to the prevention and control of lun/t disease

S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i r  

H E S S  C o m m i t t e e ,  A l a s k a  S t a t e  S e n a t e

R e p r e s e n t a t i v e  P a t r i c k  C a r n e y ,  C h a i r  

H E S S  C o m m i t t e e ,  A l a s k a  S t a t e  H o u s e

D e a r  F r i e n d s :

We a r e  w r i t i n g  t o  s e e k  y o u r  g o o d  o f f i c e s  i n  i n t r o d u c i n g  c o n c u r r e n t  

l e g i s l a t i o n  i n  y o u r  r e s p e c t i v e  c o m m i t t e e s  t o  a m e n d  e x i s t i n g  s t a t e  

l a w  t o  w a r n  w o m e n  a b o u t  t h e  d a n g e r s  o f  s m o k i n g  d u r i n g  p r e g n a n c y .

E n c l o s e d  y o u  w i l l  f i n d  c o p i e s  o f  a  c i t y  o r d i n a n c e  ( S e a t t l e )  a n d  

c o u n t y  r u l e  a n d  r e g u l a t i o n  ( K i n g )  t h a t  h a v e  b e e n  i n  e f f e c t  f o r  

o v e r  a  y e a r  a n d  o n e - h a l f  i n  t h e  S t a t e  o f  W a s h i n g t o n .

T h e r e  i B  c o n c l u s i v e  m e d i c a l  e v i d e n c e  t h a t  d r i n k i n g  d u r i n g  p r e g n a n c y  

i B  d a n g e r o u s ;  s m o k i n g  i s  a l s o  h i g h l y  t o x i c  o n  t h e  f e t u s .  T h e  

c o m b i n e d  i m p a c t  o f  s m o k i n g  a n d  d r i n k i n g  p l a c e s  t h e  p r e g n a n t  w o m a n  

a n d  h e r  u n b o r n  c h i l d  i n  d o u b l e  j e o p a r d y .  I n  f a c t  t h e  m e d i c a l  e v i d e n c e  

i s  e v e n  s t r o n g e r  s i n c e  t h e  p a s s a g e  o f  t h e  a b o v e  o r d i n a n c e  a n d  r e g u l a t i o n .  

N o t e  t h e  h i g h t l i g h t e d  f a c t  f r o m  t h e  e n c l o s e d  s u m m a r y  d o c u m e n t  ( b a s e d  

o n  " T h e  H e a l t h  B e n e f i t s  O f  S m o k i n g  C e s s a t i o n :  A  R e p o r t  o f  t h e  S u r g e o n  

G e n e r a l ,  1 9 9 0 )  . . .  " i f  a l l  w o m e n  q u i t  s m o k i n g  d u r i n g  p r e g n a n c y ,  a b o u t  

5% o f  d e a t h s  a m o n g  n e w  b o r n  i n f a n t s  c o u l d  b e  p r e v e n t e d " .

B y  c o p y  o f  t h i s  l e t t e r  w e  a r e  a l s o  a s k i n g  H e a t h e r  F l y n n  t o  c o n s i d e r  

i n t r o d u c i n g  t h i s  e x p a n d e d  w a r n i n g  s i g n a g e  a s  a n  o r d i n a n c e  f o r  

c o n s i d e r a t i o n  b y  t h e  A n c h o r a g e  M u n i c i p a l  A s s e m b l y .

We h a v e  a d v i s e d  M r .  P a t r i c k  S h a r r o c k  o f  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  

B o a r d  o f  o u r  d e c i s i o n  t o  a 3 k  t h a t  t h i s  l e g i s l a t i o n  b e  i n t r o d u c e d .  F u r t h e r ,  

w e  a r e  p r e p a r e d  t o  b r i n g  e x p e r t  m e d i c a l  o p i n i o n  a n d  n a t i o n a l l y  v a l i d a t e d  

m e d i c a l  r e s e a r c h  f i n d i n g s  t o  p u b l i c  h e a r i n g s  t h a t  m a y  b e  h e l d  i n  

c o n j u n c t i o n  w i t h  t h i s  p r o p o s e d  l e g i s l a t i o n .

F e e l  f r e e  t o  c a l l  o n  o u r  A s s o c i a t i o n  a s  y o u  c o n s i d e r  t h i s  m a t t e r .

Z i J
W a l t e r  L .  H a y s  K i t t y  < L e w  ( V o l u n t e e r )

E x e c u t i v e  D i r e c t o r  L e g i s l a t i v e  I s s u e s  C o o r d i n a t o r

C C :  H e a t h e r  F l y n n



W arn ing :
D r i n k i n g  d i s t i l l e d  s p i r i t s ,  

b e e r ,  w i n e ,  c o o l e r s  a n d  

o t h e r  a l c o h o l i c  b e v e r a g e s  

o r  s m o k i n g  c i g a r e t t e s  

d u r i n g  p r e g n a n c y  m a y  

c a u s e  b i r t h  d e f e c t s .

• King County Board of Health Rule & Regulation 42
• Seattle City Ordinance 114582



B o fo re  t h a  Board o f  H oalth  o f  King C ounty ,  Washington

RULE AKD REGULATION HO. 42

Amendnent t o  King County Coda o f  t h a  Board o f  H o a l th ,  T l t l o  5 (Rulo
and R e g u la t io n  No. 2 ) ,  add ing  a new s u c t io n  r e l a t i n g  to  p o s t in g
w arn ing  s ig n s .  S e c t io n  5 .6 0 .0 6 0 .

BE IT OROAINEO BY THE B0AR0 OF HEALTH OF KING COUNTY:

SECTION 1. P u rposa .  Tha Surgeon O anara l o f  th o  U nited  S t a t e s  has  ad v ised  
woman who a r e  p ra g n a n t ,  o r  c o n s id e r in g  p regnancy ,  n o t  to  d r in k  a l c o h o l i c  bev­
e r a g e s  o r  smoke c i g a r e t t e s .  Recent r e s e a r c h  i n d ic a t e *  t h a t  a lc o h o l  consump­
t i o n  d u r in g  p regnancy , e s p e c i a l l y  In  t h e  e a r l y  months, can harm th e  f e t u s ,  and 
r e s u l t  In  b i r t h  d e f e c t s  I n c lu d in g  m ental r e t a r d a t i o n ,  f a c i a l  a b n o r m a l i t i e s  and 
o t h e r  d e f e c t s  In v o lv in g  h e a r t  and bona s t r u c t u r e .  In  a d d i t i o n ,  r e i e a r c h  I n d i ­
c a t e s  t h a t  m a terna l  c i g a r e t t e  smoking d u r in g  p regnancy  slows f e t a l  g rowth,  
lo w ers  b i r t h  w e igh t  and I n c r e a s e s  t h e  r i s k  o f  s t i l l b i r t h s .  The King County 
Board  o f  H e a l th  f i n d s  t h a t  s t r a t e g i c a l l y  lo c a te d  w arn ings t o  d e t e r  consumption 
o f  a l c o h o l  and c i g a r e t t e s  by p r e g n a n t  women w i l l  red u c e  th e  I n c id e n c e  o f  th a s o  
h o a l t h  e f f e c t s .  The King County Board o f  H ea l th  s u p p o r ts  th e s e  f i n d i n g s  and 
se e k s  t o  e d u e e te  th e  p u b l i c  o f  t h i s  h e a l t h  problem.

SECTION 2 . S e c t io n  S . 60.060  ( P a r t  69 o f  Rule and R e g u la t io n  2 )  o f  the  
King County Codo o f  th e  Board o f  H e a l th  I s  hareby  added as  f o l lo w s :

SECTION 5 .6 0 .0 6 0 .  WARNING SIGNS.

A. A f t e r  F ebruary  l ,  1989, s i g n s ,  w arning o f  th e  e f f e c t s  o f  a l c o h o l i c  
consum ption  and c l g i r e t t e  smoking d u r in g  p regnancy ,  i h a l l  be  p o s te d  In a l l  
e s t a b l i s h m e n t s  s o n / ]M  a l c o h o l i c  b e v e ra g e s  f o r  consumption on p r e m i s e s . * 
A lc o h o l i c  bev e rag es  s h a l l  In c lu d e  w lna ,  b o a r ,  m a l t  bavereges  and d i s t i l l e d  
spirits.

B. Tha s ig n  o r  n o t i c e  s h a l l  r a a d  a s  fo l lo w s :  "WARNING: DRINKINQ 
DISTILLED SPIRITS, BEER, WIHE. COOLERS AND OTHER ALCOHOLIC BEVERAGES OR 
SMOKING CIGARETTES DURING PREGNANCY KAY CAUSE BIRTH OEFECTS."

C. S ig n s  s h a l l  be  e i t h e r  menu n o t a t i o n s  a t  l e a s t  two Inches h ig h ,  t a b l e  
p l a c o r d s  a t  l e a s t  th ro o  by t h r e e  Inches  o r  s ig n s  a t  l e a s t  e i g h t  and one h a l f  
in c h e s  by e lev o n  Inches and p o s te d  c o n s p ic u o u s ly  a t  th e  b a r  o r  p o i n t  o f  s a l e .

SECTION 3. E f f e c t iv e  d a to .  This chaD ter  s h a l l  ta k e  e f f e c t  on 
Fobruar77n989.

P a sse d  t h i s  15th day o f  Decerrter 19 38 .

KING COUNTY BOARD OF HEALTH 
KING GOUNTY. WASHINGTON

HwtETF

ATTEST:



DEC-CM-' '?0 TUE 1 6 :1 5  ID:IIQ DIST HEhLTH DEPT TEL N O :2G 6-296-4886 U570 P 03

CB D ibjw
4 / 2 5 / 6 9

1

2

3

4  

3  

0 

7  

B

9

10 

I 1 

12

1 3

1 4  

13 

1 a

1 7

18

1 9

20 

21 

2 2

2 3

2 4  

2 3  

2 0  

2 7  

20

ORDINANCE _  IIHS H3k
AN O R D I N A N C E  r e l a t i n g  t o  t h e  S e a t t l e  r o o d  C o d e r  a m e n d i n g  

SMC C h a p t e r  1 0 . 1 1  b y  t h e  a d d i t i o n  o f  f l e c t i o n  1 0 . 1 1 . 6 9 6  
r e q u i r i n g  t h e  p o s t i n g  o f  w a r n i n g  s i g n s  o r  n o t i c e s  i n  
e s t a b l i s h m e n t s  c a r v i n g  a l c o h o l i c  b e v e r a g e s .

W H E R E A S ,  t h e  S u r g e o n  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  h a s  a d v l e o d  
w o m e n  w h o  a r e  p r e g n a n t ,  o r  c o n s i d e r i n g  p r e g n a n c y ,  n o t  t o  
d r i n k  a l c o h o l i c  b e v e r a g e s  o r  s m o k e  c i g a r e t t e s ;  a n d

W H E R E A S ,  r e c e n t  r e s e a r c h  I n d i c a t e s  t h a t  a l c o h o l  c o n s u m p t i o n  
d u r i n g  p r e g n a n c y ,  e s p e c i a l l y  I n  t h e  e a r l y  m o n t h s ,  c a n  h a r m  
t h e  f e t u s ,  a n d  r e s u l t  I n  b i r t h  d e f e c t s  i n c l u d i n g  m e n t a l  
r e t a r d a t i o n ,  f a c i a l  a b n o r m a l i t i e s  a n d  o t h e r  d e f e c t s  
i n v o l v i n g  h e a r t  a n d  b o n e  s t r u c t u r e ;  a n d

w h e r e a s ,  r e s e a r c h  I n d i c a t e s  t h a t  m a t e r n a l  c i g a r e t t e  s m o k i n g  
d u r i n g  p r e g n a n c y  s l o w s  f e t a l  g r o w t h ,  l o w e r s  b i r t h  w e i g h t  
a n d  i n c r e a s e s  t h e  r i s k  o f  s t i l l b i r t h s ;  a n d

W H E R E A S ,  T h e  C i t y  o f  S e a t t l a  f i n d a  t h a t  s t r a t e g i c a l l y  l o c a t e d  
w a r n i n g s  t o  d e t e r  c o n s u m p t i o n  o f  a l c o h o l  a n d  c i g a r e t t e  
s n o k i n g  b y  p r e g n a n t  w o m e n  w i l l  r e d u c e  t h e  i n c i d e n c e  o f  
t h e s e  h e a l t h  e f f e c t s  a n d  s e e k s  t o  e d u c a t e  t h e  p u b l i c  o f  
t h i s  h e a l t h  p r o b l e m ;  N o w ,  T h e r e f o r e ,

DC  I T  O R D A I N E D  B Y  T H E  C I T Y  O r  S E A T T L E  A S  r O L L O W 8 i

S e c t i o n  1 .  T h e  S e a t t l e  r o o d  C o d e  ( S e a t t l e  M u n i c i p a l  C o d a

C h a p t e r  1 0 . 1 1 )  i a  a m e n d o d  b y  a d d i n g  t h a r a t o  n e w  s e c t i o n

10.11.696, as followsi

1 0 . 1 1 . 6 9 6 .  W A R N I N C  S I G N S  O R  N O T I C E S

A .  S l g n a  o r  n o t i c e s ,  w a r n i n g  o f  t h e  e f f e c t s  o f  a l c o h o l  

c o n s u m p t i o n  a n d  c i g a r e t t e  s m o k i n g  d u r i n g  p r e g n a n c y ,  s h a l l  b e
I
p o t t e d  i n  a l l  f o o d  s e r v i c e  e s t a b l i s h m e n t s  s e r v i n g  a n y  

A l c o h o l i c  b e v e r a g e  f o r  c o n s u m p t i o n  o n  p r e m i s e s .  T o r  t h e  

p u r p o s e  o f  t h i s  s e c t i o n ,  t h a  t e r m  ' a l c o h o l i c  b e v e r a g e *  m e a n u  

e n d  I n c l u d e *  v i n e ,  b w « c ,  n a l t  b e v e r a g e ,  l i q u o r ,  a n d  d i s t i l l e d  

e p l r i t o ,  e a c h  s o  d e f i n e d  I n  RCW C h .  6 6 . 0 1 .
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B. Bach ouch s i g n  o r  n o t i c e  a h a l l  r e a d  a s  f o l l o w s !

" W A R N I N G !  D R I N K I N G  D I S T I L L E D  S P I R I T S ,  B E E R ,  W I N E ,  C O O L E R S  A N D  

O T H E R  A I G O B O L I C  B E V E R A G E S  O R  C H O K I N G  C I G A R E T T E S  D U R I N G  

P R E C M A N C Y  K A Y  C A U S E  B I R T H  D E f E C T S . "

C .  E a c h  a u c h  s i g n  o r  n o t i c e  s h a l l  b e  o f  t h e  f o l l o w i n g  

s i r e t  a t  l e a s t  t w o  I n c h e s  ( 2 " )  h i g h  i f  p r i n t e d  o r  i n c l u d e d  i n  

a  m a n u j  a t  l e a s t  t h r e e  i n c h e s  b y  t h r e e  i n c h e s  ( 3 "  x  3 * )  p e r  

s i d e  i f  s a t  f o r t h  o n  a  s i n g l e ,  d o u b l e ,  o r  m u l t i - s i d e d  p l a c a r d  

o r  d i s p l a y  • t e n t "  o n  a n y  t a b l e  p r o v i d e d  f o r  t h e  

e s t a b l i s h m e n t ' s  c u s t o m e r s j  a n d  n o t  l e s s  t h a r ,  e i g h t  a n d  

o n e - h a l f  I n c h e s  b y  e l e v e n  i n c h e s  x  1 1 " )  i f  I n c l u d e d  o n  s

s i g n  t h a t  i s  p o s t e d  c o n s p i c u o u s l y  a t  a  b a r  o r  o t h e r  p o i n t  o f  

s a l e  t h a t  i s  c l e a r l y  v i s i b l e  t o  t h e  p u b l i c .

S e c t i o e T K U  ardiaaoc* (hall tafca *M*cl and W. ia forca thirty iiyi bom aad altar fc< p*«ui* and 
ajrpwyj, If .ppenvad by lh« M a W  gthaewba h  ihafl Uk* *iKt St lln tiaa It lhan h w r a  a law under tha 

«t lha d t y  c h rrta r.

the CUy Cwncfl.

Mayor.

.day ef

City Coaptnfla and City dtrrV.

(EEA.L)

rvhK*h*d.
Deputy Clerk.

-2

« in



M e m b e r s  o f  t h e  c o m m i t t e e :

M y  n a m e  i s  J i m  P a t e .  I  a m  a  s t u d e n t  a t  B a r t l e t t  H i g h  S c h o o l  a n d  P r e s i d e n t  o f  

t h e  S o p h o m o r e  C l a s B .  I  a m  i n v o l v e d  i n  s t u d e n t  g o v e r n m e n t  a t  B a r t l e t t  a s  

P r e s i d e n t  o f  t h e  S p a n i s h  C l u b .  I  a l s o  s e r v e  C h a i r  o f  t h e  A n c h o r a g e  S c h o o l  

D i s t r i c t ' s  F o r e i g n  L a n g u a g e  C o u n c i l .  M y  n u m b e r  o n e  t a s k  i s  t h e s e  p o s i t o n s  i s  t o  

m o v i t a t e  s t u d e n t s  t o  g e t  t h e m  i n v o l v e d  i n  i s s u e s  o u t s i d e  t h e m s e l v e s .  I t  i s  n o t  

a n  e a s y  t a s k .  I  b e l i e v e  I  h a v e  h e l p e d  a c c o m p l i s h  s o m e  v e r y  p o s i t i v e  r e s u l t s ,  

b u t  i t  h a s  b e e n  a  r e a l  s t r u g g l e .  T h e  r e a s o n  I  s h a r e  t h i s  i n f o r m a t i o n  i s  t o  III' 

y o u  k n o w  w h o  I  a m  a n d  w h e r e  I  a m  c o m i n g  f r o m .  T h e  p o i n t :  y o u t h  t o d a y  

a r e  u n d e r  t r e m e n d o u s  p r e s s u r e  f r o m  a  h o s t  o f  n e g a t i v e  i n f l u e n c e s  t h a t  

t h a t  u n d e r c u t  a n d  c h a l l e n g e  t h e  k i n d  o f  p o s i t v e  a n d  r e s p o n s i b l e  b e h a v i o r  

t h a t  I  w o u l d  l i k e  t o  s e e  a n d  t h a t  o u r  s o c i e t y  d e s i r e s .

T h e  s a l e  a n d  u s e  o f  t o b a c c o  p r o d u c t s  i s  a  p r i m e  e x a m p l e .  Y o u n g  p e o p l e  a r e  

h a v i n g  t h e  m e s s a g e  p r e s e n t e d  t o  t h e m  t h a t  t h e y  a r e  i n d e p e n d e n t ,  i n  c o n t r o l ,  

a n d  h a v e  a n  e x c i t i n g ,  m a c h o  l i f e s t y l e  i f  t h e y  s m o k e .  J o e  C a m e l  i s  n 

s m o o o t h  c h a r a c t e r  a n d  w e  c a n  b e  t o o .

T h e  t o b a c c o  i n d u s t r y  s p e n d s  s o m e  $ 3  B i l l i o n  p e r  y e a r  o n  a d v e r t s i n g  —  

a  g r e a t  d e a l  o n  r o c k  c o n c e r t s ,  s p o r t i n g  e v e n t B  ( l i k e  s t o c k  c a r  r a c e s ) ,  

a n d  g i v e - a w a y  T - s h i r t s ,  p o s t e r s  a n d  a c c e s s o r y  i t e m s  t h a t  a r e  c l e a r l y  

a i m e d  a t  y o u n g  p e o p l e .

T h e  s a d  f a c t  i s  t h a t  o v e r  3 , 0 0 0  t e e n a g e r s  s t a r t  s m o k i n g  e v e r y  d a y .  I n  

o u r  n a t i o n  o v e r  t h r e e  m i l l i o n  c h i l d r e n  u n d e r  1 8  u s e  t o b a c c o  p r o d u c t s .  H e r e  

a r e  t h e  f a c t s :



T o d a y ,  6 0  p e r  c e n t  o f  s m o k e r s  s t a r t  b y  t h e  a g e  o f  1 4  a n d  9 0 %  b y  t h e  

t h e  a g e  o f  1 9 .  V e r y  f e w  p e o p l e  b e g i n  t o  s m o k e  a f t e r  t h e  a g e  o f  2 1 .  T h e  

y o u n g e r  o n e  s t a r t s  t o  s m o k e ,  t h e  m o r e  l i k e l y  o n e  w i l l :

.  r e m a i n  a  s m o k e r ;

.  s m o k e  h e a v i l y ,  a n d  

. d i e  p r e m a t u r e l y

T h e  t o b a c c o  i n d u s t r y  i s  v e r y  s e d u c t i v e .  T h e y  m a y  s a y  t h a t  t h e y  p r o m o t e  

s m o k i n g  a s  a n  a d u l t  c h o i c e  o r  " a d u l t  c u s t o m " .  I ' m  o n l y  1 7  y e a r s  o l d  b u t  

i t  d o e s n ' t  t a k e  a  r o c k e t  s c i e n t i s t  t o  s e e  t h r o u g h  t h e i r  s m o k e - s c r e e n .

T h e  i s s u e  i s  m o n e y .  T h e  n a m e  o f  t h e  g a m e  i s  m a r k e t i n g .  Y o u  d o n ' t  s p e n d  

$ 3  B i l l i o n  p e r  y e a r  t o  a t t r a c t  a n d  k e e p  t h e  1 0 %  o f  t h e  p o p u l a t i o n  t h a t  

s t a r t s  s m o k i n g  a f t e r  t h e  l e g a l  a g e  o f  1 9 .  T h e  i n d u s t r y  m a k e s  $ 2 5 0  m i l l i o n  

a  y e a r  o f f  t h e  c i g a r e t t e s  t h e y  s e l l  t o  c h i l d r e n .  Y o u t h  d o n ' t  g e t  o u t  o f  

b e d  o n  t h e i r  1 9 t h  b i r t h d a y  a n d  s a y  " W e l l ,  I ' m  a n  a d u l t  n o w  —  a l l  g r o w n  u p ;

I  t h i n k  I ' l l  b e  a  p a c k  a  d a y  s m o k e r " .  I t  i s  a  g r a d u a l  a n d  a d d i c i t v e  p r o c e s s .  

M o s t  k i d s  s t a r t  e x p e r i m e n t i n g  w i t h  c i g a r e t t e s  a t  a b o u t  a g e  1 1 .

T h e  t o b a c c o  i n d u s t r y  a d v e r t i s i n g  p l a y s  t o  t h e  e m o t i o n s  w i t h  s e x ,  s c e n e r y  

a n d  e x c i t e m e n t .  T h e  b e a u t i f u l ,  t a n n e d ,  y o u n g  w o m a n  i n  t h e  b i k i n i  a n d  

t h e  b u l k  o f  t h e  a d s  p r o j e c t  a  f a n t a s y  w o r l d .  " H a v e  a  g i r l  l i k e  t h i s ,  

a  c a r  l i k e  t h i s ,  a n  e x c i t i n g  l i f e  l i k e  t h i s  w h e n  y o u  s m o k e " .

A s  y o u  c a n  t e l l ,  I  a m  s p e a k i n g  i n  f a v o r  o f  H o u s e  B i l l  8 4  t h a t  w o u l d  l i m i t  

a c c e s s  o f  y o u t h  t o  t o b a c c o  b y  b a n n i n g  v e n d i n g  m a c h i n e s  a n d  s e t t i n g  t o u g h  

s t a n d a r d s  f o r  r e t a i l e r s  w h o  s e l l  t o b a c c o  p r o d u c t s  a n d  f i n e s  f o r  t h o s e



w h o  a r e  n e g l e g i e n t  b y  s e l l i n g  t o b a c c o  p r o d u c t s  t o  m i n o r s .

I  d o  n o t  b u y  f o r  o n e  m i n u t e  t h e  s l i c k  n e w  a d v e r t i s i n g  c a m p a i g n  o f  

t h e  T o b a c c o  I n s t i t u t e  " T o b a c c o :  H e l p i n g  Y o u t h  S a y  N o " .  T o  b e l i e v e  

t h a t  r e t a i l e r s  w i l l  t a k e  s t r o n g  v o u n t a r y  a c t i o n  t o  s t o p  y o u t h  p u r c h a s e s  

a n d  t h a t  t h e  M a r k e t i n g  m o n s t e r  —  w e  k n o w  a s  t h e  T o b a c c o  I n d u s t r y  —  

w i l l  b e  i n v o l v e d  i n  s t r i c t  s e l f - r e g u l a t i o n  w i t h o u t  t h e  n e e d  f o r  s t r o n g  

l o c a l  a n d  s t a t e  l a w s  t o  r e g u l a t e  t o b a c c o  p r o d u c t s  i s  l i k e  l e t t i n g  

t h e  f o x  g u a r d  t h e  h e n h o u s e .

We p u t  s t r i c t  l a w s  o n  t h e  b o o k s  c o n t r o l l i n g  t h e  a c c e s s  o f  y o u t h  t o  

A l c o h o l  a n d  w e  h a v e  i n s p e c t o r s .  I t ' s  a  b i t t e r  i r o n y  t h a t  w e  a r e  s o  

c a s u a l  a b o u t  t o b a c c o  w h e n  e v e r y  y e a r  i t  c a u s e s  m o r e  p r e m a t u r e  d e a t h s  

t h a t  t h e  u s e  o f  h e r o i n ,  c o c a i n e ,  a l c o h o l ,  A I D ? ,  f i r e  a n d  a u t o  a c c i d e n t s ,  

h o m i c i d e s  a n d  s u i c i d e s  c o m b i n e d .

T h e  s i m p l e  f a c t  i s  t h a t  y o u t h  —  b o t h  j u n i o r  h i g h  a n d  s e n i o r  h i g h  —  c a n  

e a s i l y  g e t  c i g a r e t t e s .  A t  B a r l e t t  H i g h  w e  1 a v e  " a  s m o k i n g  s e c t i o n " ;  5 0  k i d s  

a  d a y  ( a l l  u n d e r  1 9 )  g a t h e r  o u t s i d e  o n  t h e i r  l u n c h  b r e a k  t o  s m o k e .  W h e r e  d o  

t h e y  g e t  t h e i r  s m o k e s ?  A r e  t h e y  p u t  i n  t h e  b r o w n  b a g  b y  t h e i r  p a r e n t s  w h e n  

t h e y  p a c k  t h e i r  l u n c h ?  N o  W a y .  T h e y  b u y  c i g a r e t t e s  a t  t h e  c o n v e n i e n c e  s t o r e  

o r  v e n d i n g  m a c h i n e  o f  t h e i r  c h o i c e  w i t h  l i t t l e  o r  n o  h a s s l e .  ( T r i a l s  i n  

A n c h o r a g e  h a v e  d e m o n s t r a t e d  t h a t  y o u t h  a s  y o u n g  a s  1 3  a r e  a b l e  t o  p u r c h a s e  

c i g a r e t t e s  a t  t h e s e  l o c a t i o n s  a t  l e a s t  7 0 %  o f  t h e  t i m e . )



M y  o b s e r v a t i o n  i s  t h a t  y o u t h  w h o  s m o k e  i n  s c h o o l s  a r e  l o o s e r s .  T h e y  h a v e  

p o o r  g r a d e s ,  l o w  s e l f - e s t e e m  a n d  o f t e n  h a v e  f a m i l y  p r o b l e m s .  S m o k i n g  i s  

a  - r r u t c h  a n d  a  d e a d l y ,  a d d i c t i v e  e s c a p e  t h a t  h e l p s  k e e p  t h e m  f r o m  d e a l i n g  

w i t h  t h e  i m p o r t a n t  i s s u e s  t h e y  f a c e .

L e t  m e  s h a r e  o n e  o t h e r  i m p o r t a n t  f a c t  a b o u t  m y s e l f .  I  a m  o n e  o f  6 , 0 0 0  

y o u n g  p e o p l e  i n  A l a s k a  w i t h  A s t h m a .  T h i s  p u l m o n a r y  d i s e a s e  c a n  b e  

l i f e  t h r e a t n i n g .  I  h a v e  l e a r n e d  t o  c o p e  w i t h  m y  a s t h m a  a r i d  m a n a g e  i t  

e f f e c t i v e l y .  F o r  t h e  p a s t  s e v e r a l  y e a r s  I  h a v e  s e r v e d  a s  a  v o l u n t e e r  

t e a c h e r  a t  b o t h  s u m m e r  c a m p s  a n d  S a t u r d a y  w o r k s h o p s  t e a c h i n g  y o u n g e r  

c h i l d r e n  t o  u n d e r s t a n d  a n d  m a n a g e  t h e i r  a s t h m a  e f f e c t i v e l y .  I t  h a s  g i v e n  

m e  g r e a t  s a t i s f a c t i o n  t o  w o r k  w i t h  t h e s e  k i d s  a s  a  t e a c h e r  a n d  r o l e  m o d e l .  

Y o u  c a n  b e t  t h a t  w e  t e a c h  t h a t  c i g a r e t t e  s m o k i n g  i B  a b s o l u t e l y  d e a d l y  t o  

t h e  p e r s o n  w i t h  a s t h m a .  ( I n  t h e  s p r i n g  o f  1 9 ^ 7  1 r e c e i v e d  t h e  F i r s t  L a d y  

A w a r d  f o r  v o l u n t a r y  s e r v i c e  f r o m  M i c h a e l  C o w p e r  i n  r e c o g n i t i o n  o f  m y  

v o l u n t e e r  t e a c h i n g ;  I  u n d e r s t a n d  t h a t  I  a m  t h e  y o u n g e s t  p e r s o n  i n  A l a s k a  

e v e r  t o  r e c e i v e  t h i s  a w a r d . )

I ' m  p r o u n d  t o  b e  a  m e m b e r  o f  t h e  c l a s s  o f  ' 9 3  b u t  i n  m a y  w a y s  I ' d  l i k e  t o  

b e  a  p a r t  o f  t h e  C l a s s  o f  2 0 0 0 .  W h y ?  N o t  b e c a u s e  i t  w i l l  b e  t h e  s t a r t  o f  

a  n e w  c e n t u r y  b u t  b e c a u s e  t h a t  c l a s s  ( t o d a y ' b  t h i r d  g r a d e r s )  i n  r e s p o n s e  

t o  t h e  c h a l l e n g e  o f  o u r  f o r m e r  S u r g e o n  G e n e r a l  C .  E v e r e t t  K o o p  h a s  a  c h a n c e  

t o  g r a d u a t e  * . s  t h e  " S m o k e  F r e e  C l a s s  o f  2 0 0 0 " .  T h a t  m o v e m e n t  i s  

u n d e r w a y  a c r o s s  t h e  n a t i o n  a n d  y o u  a r e  w e l l  a w a r e  t h a t  w e  a r e  m o v i n g  t o w a r d  

a  s m o k e  f r e e  s o c i e t y .



Y o u n g  p e o p l e  n e e d  p r o p e r ,  f a c t u a l  i n f o r m a t i o n  a b o u t  t h e  d e a d l y  h e a l t h  

r i s k s  o f  t o b a c c o  u s e  a n d  n i c o t i n e  a d d i c t i o n .  T h e y  a l s o  n e e d  s t r o n g  l a w s  

t o  p r o t e c t  t h e m ,  a s  a  v e r y  v u l n e r a b l e  p u b l i c ,  f r o m  e a s y  a c c e s s  a n d  i l l e g a l  

s a l e  o f  t o b a c c o  p r o d u c t s .

A s  o n e  s p o k e s p e r s o n  f o r  A l a s k a  s  y o u t h ,  I  l o o k  t o  y o u r  c o m m i t t e e  f o r  

l e a d e r s h i p  a n d  d e c i s i v e  a c t i o n .  I  u r g e  p a s s a g e  o f  H o u s e  B i l l  8
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SMOKING AND PREGNANCY 
Legislative Hearing - Feb 28,1991

My name is Dr. Kenneth Kesler. Address 3340 Providence Dr. Ste 366, Anchorage, 
AK. I am a Neonatologist which is a Pediatrician trained to deal with sick or prematurely 
born infants. I have reviewed medical literature regarding the effects of cigarette smoking 
on both the mother and fetus during pregnancy and have lectured for the Alaska Lung 
Association on this topic.

The number of women in the reproductive ages who smoke has increased from 
5% in 1920 to nearly 40% today. There is great interest in the effects of smoking on 
pregnancy and since 1966 over 2000 articles have been written on this subject, most of 
which have demonstrated adverse effects of smoking on the mother and fetus. I will try 
to briefly describe 12 of those effects to you.

1. Two major components of cigarrete smoke are carbon monoxide and 
nicotine, both of which cross the placenta and invade the fetus when the 
mother smokes. Increased carbon monoxide levels in the fetus and mother 
decreases the amount of oxygen delivered to the fetus. If a women is a 
moderate smoker the effect on the fetus is similar to decreasing 40% of the 
fetal blood flow.

Nicotine accumulates to high levels in the fetus and results in decreased 
blood flow to the fetus. This effeci of nicotine on the placenta is very similar 
to effect of cocaine.

2. Increased number of cleft lips, heart defects and severe brain abnormalities 
have been reported among infants born to women who smoke.

3. Spontaneous abortions are more frequent among women who smoke.

4. There is an increase in the number of pregnancies complicated by placenta 
problems such as separation of the placenta from the uterine wall which may 
result in fetal distress or death.

5. The incidence of premature rupture of membranes is doubled in women who 
smoke.

6. There is a higher rate of stillbirths and neonatal deaths among women who 
smoke. Some have estimated that maternal smoking is strongly associated 
with 4600 infant deaths in the United States per year.

7. There are over 50 studies confirming the trend that women who smoke have 
babies of lower birth weight. Dr. Michael Kramer in association with the 
World Health Organization demonstrated that "In the developed country, the 
most important single factor, by far, is cigarette smoking" accounting for 
nearly one third of all low birth weight infants (meaning infants who weigh
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less than 5 1 /2 pounds).

Limited information is available on smoking during pregnancy in Alaska. I 
reviewed the information for a recent 3 years period in the Newborn 
Intensive Care Unit at Providence Hospital. Of the nearly 900 admission 28 
% of the mothers admitted to smoking during pregnancy. The number 
increased to 32% of mothers whose infants weighed less than 51/2 pounds 
which suggests that here in Alaska among women with high risk 
pregnancies the effect of smoking on birthweight is similar to studies 
elsewhere in the US. (These numbers are probably artificially low because 
they are based on self reporting.)

8. The risk of delivering a baby prematurely (by 6 weeks) may be nearly 2 
times higher among smoking mothers. The costs of caring for premature 
infants is extremely high. In 1983 it was estimated that over 3 billion dollars 
was spend on infants admitted to Intensive Care Nurseries in the United 
States per year.

9. Breast milk contains nicotine and may produce mild to severe symptons in 
the newborn and soOme cases of nicotine poisoning has occurred in babies 
breastfed by mothers who smoked heavily.

10. Some preliminary evidence suggest that children born to women who smoke 
are at higher risk for various cancers when they are adults This effect of 
smoking during pregnancy will probably not be scientifically proven for 
many years because of problems related to designing an adequate study.

11. Some studies have demonstrated various deficiencies in school performance 
among children born to mothers who smoke, (independent of confounding 
variables)

12. Nicotine is transferred to growing children in households where smoking 
occurs. This results in a two fold increase in the rate of Sudden Infant Death 
Syndrome. Also the incidence of pneumonia and bronchitis are increased 
in children where the parents smoke.

I have not had time to site the references for the above information. I have
made a list of some of these references from journals such as the New England
Journal of Medicine, the American Journal of Obstetrics and Gynecology,
Pediatrics, and The British Medical Journal, which I would be glad to share with the
committee.

No one should leave here with a misunderstanding of the impact of smoking on the 
fetus and newborn infant. The effects are not trivial. They are signficant and may be 
severe even lethal to the fetus.

This amendment should be considered carefully. If we are to have an impact on
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the wellbeing of the unborn, society must address the human behaviors which can 
aversely affect the fetus and seek methods to alter those behaviors. Smoking and its 
effect on the fetus is perhaps one of the best documented and easily targeted of these 
behaviors.

I urge you to give serious consideration to this amendment.
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