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SUBJECT: Change to the Revised Field Operations Manual (FOM)

A Purpose. This instruction transmits page changes to the revised FOM, OSHA Instruction
CPL 2.45B, June 15, 1989.

B. Scope. This instruction _pplies OSHA-wide.

C. References.

1. OSHA Instruction CPL 2.51E, July 9, 1990, Appropriations Act for As<al Year
1990.

2. OSHA Instruction CPL 2.80, October 1,1990, Handling of Cases to be Proposed
for Violation-by-Violation Peralties.

D. Action.

1 Replace existing pages with attached CH-2 pages as listed below:

Existing Pages Replacement Pages
Table of Contents 8 and 9 Table of Concents 8 and 9
VI-1 through VI-29 VI-1 through VI-29

2. Retain existing pages VI-1 through VI-29 to be used in accordance with F.,
Effective Dates, of this instruction.

E. Federal Program Change. Thisinstruction describesa change in theFederal OSHA
program which affects State programs. All States with OSHA-approvedState programs
will have to effect changes in their State occupational safety and health statutes t©
implmnenr this change; States are being notified of this requirement by separate
memorandum. A separate directive also will be issued subsequent to issuance of this
instruction describing further requirements for State response.

F. Effective Dates.

1# phis change to the FOM implements an<-nrim<nft to the civil penalties provisions
of the Occupational Safety and Health Act that were included in the Budget
Reconci liation Act of 1990, which was rigned into law on November 5, 1990.
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2. The change (revised Chapter VI) applies to all inspections initiated on or after
March 1, 1991. The guidelines for penalty calculation contained therein shall
apply to all violations determined to be existing on or after November 5, 1990.

3. For violations determined to be existing before November 5, 1990, the gttidelines
contained in the FOM as of June IS, 1989, shall be goplied. For this reason, the
previous pages of Chapter VI shall be retained and used with regard to these
violations for as long as may be necessary. Ina few situations, violations of both
types may be encountered in a single case.

G. Significant Changes. Th »changes to Chapter VI in this instruction represent a major
revision of 0SHA § penalty policies and procedures, iIn accordance with amendments to
the cvil penalties provisions of the Occupational Safety and Health Act that were
included in the Budget Reconciliation Act of 1990. Individual text changes are indicated
in the leftmargin.

1 General Policy (page VI-1). Clarifies the intent of Congress that penalty amounts
should be sufficient t serve as an effective deterrent to violations.

2. Civil Penalties (page VT-1). This section has been reorganized to incorporate
increased penalty amounts and a simplified system for penalty calculation.

3. Tvne of Violation as a Factor (page VI-1). Describes new maximum penalty
amounts established by the Budget Reconci liation Act of 1990.

4. Statutory Authority (page Vh-Z). Notes the authority for serious, other-than-
serious, and posting violations.

5. Minimum Penalties (page VI-2). Includes the new statutory minimum penalty of
55,000 for a willful violation.

6. Gravity of Violations (page VI-2). Severity and probability are defined as assess-
ments, rather than factors, in determining the gravity of a violation.

7. Severity Assessment (page VT-3). Severity is categorized as high, medium, low, or
minimal, without numerical values.

8. Probability (page VI-3). Probability is categorized as greater or lesser, without
numerical values. Factors to be considered in determining this categorization are
described.

9. Gravitv-based Penalty (page VI-6). The gravity-based penalty isnow determined
by a combination of the severity and probability assessments, In accordance with
the scale given. The Regional Administrator may awJiorize the maximum penaity
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amount for high gravity violations. Revised definitions for high, moderate, and
low gravity violations axe given.

Gravity Calculations for Combined or Grouped Violations (page VI-71. Revised
penalty guidelines for such violations are provided in lirewith new seerit. rad
probabi lity assessments.

Penalty Adjustment Factors fpage VI-9). Adjustments for size, good farth, and
history have been modified. The total potential penalty adjustment snow 95
percent. CGuidelines are provided for limitations on the application of some
factors based on the nature of the violation.

Size fpage VT-9). Size reduction now ranges from zero t 60 percent.

Good Faith fpage VI-101. The good faith reduction may be zero, 15, or 25
percent depending on the effectiveness of the employer”s safety and health
program.

History fpage VI-11). Cuidelines for the application of the 10-percent history
adjustment are simplified.

Effect on Penalties ifFEmployer Immediately Corrects or Initiates Corrective Action
(page VI-111. This will no longer be considered in determining che good faith
credit.

Failure to Abate fpage VT-11). Clarified directions are provided for failure-to-
abate situations. The minimum penalty for failure to abate isnow 51,000.
Penalties are to be adjusted only for the size of the employer. Additional
penalties may be assessed up t 30 days by the Area Office; ifa penalty more
than 30 times the daily calculated amount is deemed appropriate by the Regional
Administrator, the case shall be handled under OSHA S violarion-by-violation
penalty procedures.

partial Abatement fpage VI-13). The Regional Administrator may authorize a
reduction of 25 to 75 percent of the additional calculated penalty where the
employer has partially abated the violation.

Repeated Violations fpage VT-13). The new maximum penalty 1is570,000. The
size of the employer (above or below 250 employees) determines the amount of
the penalty increase factor. The Regional Administrator may authorize a higher
factor for smaller employers, where warranted.

Willful Violations (page VI-14). The adjustment factors for size and history will
be applied, and the adjusted gravity-based penalty s multiplied by seven. The
Regional Administrator may assess a higher penalty, up to the maximum of



OSHA Instruction CPL 2.4SB CH-2

March 1, 1991
Office of Gene

ral Industry Compliance Assistance

$70,000, or a lower penalty, where warranted- The minimum of $5,000 applies

in all cases.

20.  Regulator/ Violations (page VT-15). Higher penalties are established for viola-
tions 0of 29 CFR 1903 and 1904. Only the adjustment factors for size and history
will be applied.

21.  Access to Records fpage VI-171. This now includes violations of 29 CFR 1910.20.
but no longer includes OSHA access cases.

22.  Penalty Table fpage VI-18). This new table of adjusted penalties replaces former
Penalty Tables A and B.

23.  Referral of Uncollected Debt to the Solicitor fpage VI-28). The normal threshold
amount for referral to the Regional Solicitor is raised from $1,000 to $5,000.

Assistant Secretary
DISTRIBUTION: National, F igional, and Area Offices

All Compb* mce Officers

State Desi ptees

NI1OSH Rtgional Program Directors
7(c)(1) Project Managers
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CHAPTER VI

PENALTIES

General Policy. The penalty structure provided under Section 17 of the Act is designed
primarily to provide an incentive toward correcting violations vluntarily, not only  the
offending employer but, more especially, t other employers who may be quilty of the
same infractions of the standards or regulations.

1. OSHA has always taken the position that penalties are not designed as
punishment for violations nor as a source of income for the Agency. The Con-
gress has made clear its intent, however, that penalty amounts should be
sufficient to serve as an effective deterrent to violations.

2. Large proposed penalties, as Congress has clearly recognized, serve the public
purpose intended under the Act; and criteria guiding approval of such penalties
by the Assistanc Secretary are based on meeting this public purpose. (See B.9.d.
and OSHA Instruction CPL 2.80.)

Civil Penalties.

1. Tvpe of Violation as a Factor. In proposing civil penalties for violations, a dis-
tinction smade between serious violations and other violations. There isno
statutory requirement that a penalty be proposed when the violation is not seri-
ous; but a penalty must be proposed when the violation is serious.

a The ma-rimum penalty that may be proposed for a serious or an
other-than-serious violation s 57,000.

b. In the case of willful or repeated violations, a civil penalty of up
570,000 may be proposed; but the penalty may not be less than S3,000
for a willful violation.

C. For other specific violations of the Act, civil penalties of up t 57,000 may
be proposed.

d. Penalties for failure to correct a violation may be up to 57,000 for each
calendar day that the violation continues beyond the final abatement
date.

VI-1



OSHA Instruction CPL 2.45B CH-2

March 1, 1991

Office of General Industry Compliance Assistance

Statutory Authority. Section 17 provides the Secretary with the scatutory
authority to assess civil penalties for violations of the Act.

a Section 17(b) of the Act provides that any employer who has received a
citation for an alleged violation of the Act which isdetermined to be of a
serious nature shall be assessed a civil penalty of up t 57,000 for each
violation. (See OSHA Instruction CPL 2.51E for current Congressional
exemptions and limitations placed on penalties by the Appropriations
Act.)

b. Section 17(c) provides trat, when the violation is specifically determined
not to be of a serious nature, a proposed cmil penalty of up to 57,000
may be assessed for each violation.

C. Section 17(1) provides that, when a violation of a posting requirement s
cited, a avil penalty of up to 57,000 shall be assessed.

Minimum Penalties. The following guidelines apply:

a The proposed penalty for any willful violation snall not be less than
55,000. This isa statutory minimum and not subject to adninistrative
discretion.

b. When the adjusted proposed penalty for an other-than-serious violation
(dtation item) would amount t less than 5100, no penalty shall be pro-
posed for that violation.

C. When, however, there Isa dtation item for a posting violation, this
minimum penalty amounc does not apply with respect to that item since
penalties for such 1tems are mandatory under the Act.

Penalty Factors. Section 17(j) of the Act provides that penalties shall be assessed
on the basis of four factors:

a. The gravity of the violation,

b. The size of the business,

C. The good faith of the employer, and

d. The employer®s history of previous violations.
Gravity of Violation. The gravity of the violation is the primary consideration in

determining penalty amounts. Itshall be the basis for calculating the basic
penalty for both serious and other violations.

VI-2
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To determine the gravity of a violation the following two assessments
shall be made:

(@  The sawverity of the injury or illness which could result from the
alleged violation.

() The probability that an. injury or illness could occur as a resv.kt of
the alleged violation.

The size of the business, the good faith of the employer and the history of
previous violations shall be taken into account in deciding whether and
the extent to which the gravity-based penalty shall be reduced.

Severity Assessment. The classification of the alleged violations as serious or
other-than-serious, In accordance with the instructions in Chapter 1V of the FOM,
IS based on the severity of the injury or illness that could result from the
violation- This classification constitutes the first step in determining the gravity
of the violation. The most serious injury or illnesswhich is reasonably predict-
able as a result of an employee S exposure to the safety or health hazard cited
shall be assigned a severity assessment in accordance with the following fectors:

a.

High Severity: Death from injury or illress; injuries involving permanent
disability; or chronic, irreversible illnesses.

Medium Severity: Injuries or temporary, reversible illnesses resulting in
hospitalization or a variable buc limited period of dissbility.

Low Severity: Injuries or temporary, reversible Illnesses not resulting in
hospitalization and requiring only minor supportive treatment.

Minimal Severity: Other-than-serious violations. Although such
violations reflect conditions which have a direct and immediate rela-
tionship to the safety and health of employees, the injury or illness most
likely to resultwould probably not cause death or serious physical harm.

Probabi lity Assessment. The probability that an injury or illness will result from
a hazard has no role in determining the classification of a violation but does

affect the amount of the penalty to be proposed.

a.

Categorization. Probability snall be categorized either as greater or as
lesser probability.

(@  Greater probability results when the likelihood chat an injur/ or
illness will occur s judged to be relatively high.

VI1-3
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)

Lesser probability results whei: the likelihood that an injury or
illness will occur sjudged to be relatively low.

b. Determination. The CSHO, using professional judgment, shall identify
and evaluate as far as possible all of the factors influencing the likelihood
of the occurrence of an injury or illrness and shall assign them a weight in
accordance with the relative contribution of each-

C. Saferv Violations. The following circumstances shall normally be
considered (and documented in the case file) when violations Ukely o
result in injury are involved:

)

¢y

©)

Q)

Number of workers exposed to the hazardous conditions, both at
the same rime and sequentially.

Frequency of exposure, including one-time, short exposures
through more frequent exposures from once a week up 1o
exposures of more than once a week up t continuous daily

exposure.

Employee proximity to the hazardous conditions likely to lead t©
an accident, anywhere from the fringe of danger zone up t the
point of danger.

Working conditions including environmental and other factors
(e.0., speed of operations, lighting, temperature, weather con-
ditions, noise, housekeeping, etc.) which may cause employee
stress and thereby increase the likelihood of an accident.

d. Health Violations. The following circumstances shall normally be
considered (and documented in the case file) when violations likely o
result in illness are involved:

®

@

©)

Number of workers exposed to the hazardous conditions, both at
the same time and sequentially.

Duration of employee overexposures to hazardous lewels of
contaminants or other 1llness-producing conditions, ranging from
relatively short exposures of less than one hour to continuous
daily exposures.

Use of appropriate personal protective equipment; whether, for
exanple, such equipment is utilized by all exposed employees and
the employer has an effective PPE program in effect down t
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whether icis noc utilized by any of the exposed employees and the
employer has no program.

@  Medical suneillance program is in place as appropriate and
effectively protects the employees, a defective program which only
partially and 1nadequately protects them, or no medical
surveillance program s in effect.

Other factors. There are other factors which may affect significatly the
probabi lity that the hazard will produce an injury or illness and they shaii
also be considered (and documented):

(D Mitigating circumstances, such as specific safety or health in-
structions, effective training programs, a comprehensive safer/ and
health program, evidence of correction underway, warning signs
and labels or special procedures, or mandatory adninistrative con-
trols providing some, though not complete protection, shall be
documented and considered in the final evaluation of probebility.

(@ Similarly, contributing circumstances, such as Inappropriate or
Inadequate safety or health instructions, inadequate or no training,
a poor or nonexistent safety and health program, or widespread
hazardous conditions or faulty equipment, with little or no
attempt to control them, shall be documented and considered in
the firal evaluation of orobability.

Final Probability Assessment. All of the factors outlined above shall be
considered together in arriving at a final probabi lity assessment.

(@D A factor shall noc materially affect the final probability assessment
if, based on the professional Judgmenc of the CSHO as
documented in the case fike, K

€)] Does not significantly influence the probability of an
injury- or illness-causing condition; or

() Would tend to dilute the penalty excessively.

EXAMPLE. Ina particularly dangerous trenching situation or in a
confined space where there is insufficient oxygen to support lirg,
even when only one or two employees are exposed, itmay be
appropriate to reduce the weight thac might otherwise be given t©
the number of employees exposed.
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(@  When strict adherence to the probability assessment procedures
would result inan unreasonably high or low gravity (See B. S),
the CSHO shall use professional judgment to adjust the probability
appropriately. Such decisions shall be adequately documented in
the case file.

8. Gravicv-based Penalty. The gravity-based penalty (GBP) isan unadjusted penalty
and is calculated in accordance with the following procedures:

a The GBP for each violation shall be determined based on an appropriate
and balanced professional judgment combining the severicy assessment
and the final probabi lity assessment.

b. For serious violations, the GBP shall be assigned on the besis of the
following scale:

Severity Probabi lity GBP

High Creater $5,000
Medium Greater $3,500
Low Greater $2,500
High Lesser $2,500
Medium Lesser $2,000
Low Lesser $1,500

C. The highest gravity classification (high severity and greater probebility)
snall normally be reserved for the most serious violative conditions, such
as those situations involving danger of death or extremely serious injury.
If the Regional Administrator determines that it is appropriate to achieve
the necessary deterrent effect, a GBP of $7,000 may be proposed. The
reasons for this determination shall be documented in the case fike.

d. The gravity of a violation is defined by the GBP.
(@D A high gravityviolation isone with a GBP of $5,000 or greater.

(@ A moderate gravity violation is one with a GBP of $2,000 to
$3,500.

(3 A low gravity violation isone with a GBP of $1,500.

e. For other-than-serious safety and health violations, there ISno sewverity
assessment.

V1-6
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() Other-than-serious safety and health violations judged o be of
greater probability shall be assigned a GBP of SI1,000 to which
appropriate adjustment factors shall be applied. (See B.10.)

(@  Other-than-serious safety and health violations judged to be of
lesser probability shall be cited with no penalty.

(3  The Regional Administrator may authorize a penalty up to S7.CCO
for an other-than-serious violation when it is determined to be
appropriate to achieve the necessary deterrent effect. The reasons
for such a determination shall be documented in the case file.

f Penalties to be proposed for other-than-serious regulatory violations (29
CFR 1903 and 1904) are discussed at B.16.

g- A GBP may be assigned In some cases without using the severity and the
probabi lity assessment procedures outlined in B.7. when these procedures
cannot appropriately be used. (See Chapter IV, C.8.a, for an exam-
ple-shipped containers under the Hazard Communication Standard.)

h. The Penalty Table (Table VT-1, page VI-18) shall be used for determining
appropriate adjusted penalties for serious and other-than-serious
violations.

Gravicv Calculations for Combined or Grouped Violations. The following
procedures apply to the calculation of penalties for combined and grouped viola-
tions:

a. The severity and the probability assessments for combined violations shall
be based on the instance with the highest gravity. It is not necessary ©
complete the penalty calculations for each instance or subitem of a
combined or grouped violation if it is dear which instance will have the

highest gravity.

b. For grouped violations, the following special guidelines shall be adhered
to:

(D  Severity Assessment. There are two considerations to be kept in
mind in calculating the severity of grouped violations:

@ The saeverity assigned to the grouped violation shall be r.o
less than che severity of the most serious reasonably
predictable injury or illness that could result from the
violation of any single icem.
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() Hamore serious injury or illness is reasonably predictable
from the grouped i1tems than from any single violation
item, the more serious injury or illness shall serve as the
basis for the calculation of the severity factor of the
grouped violation.

() Probability Assessment. There are three considerations to be kept
inmind in calculating the probability of grouped violations:

(@  The provability assigned to the grouped violation shail be
no less than the probability of the itemwhich ismost
likely to result in an injury or illness.

Co)  Ifthe owerall probability of injury or illness isgreater with
the grouped violation than with any single violation rtem,
the greater probability of injury or illness shall sene as the
basis for the calculation of the probability assessment of
the grouped violation.

© Some individual probability factors may be increased by
grouping and others may not. The increased values shail
be used in the probability calculation if, in the professional
jJudgment of the CSHO, a more appropriate probability
assessment will result.  For example, the number of
employees exposed may be increased while the proximity
factor may not.

(©)) Gravity-based Penalty. A single severity assessment and a single
probabi Ity assessment for the combined or grouped violation wiil
result from the foregoing considerations. That result shall be the
basis for determining an appropriate GBP for the violation item
according; to the guidelines in B.8. The penalty shall be entered Ln
the penalty column of the OSHA-2 across from che fust i1tem of the
violation.

c. Combined and grouped violations shall normally be considered as one
violation for penalty purposes, and in such, cases the guidelines for cal-
culating penalties given in B.6. through B.8. shall apply.

d. In egregious cases; Le., wilHul, repeated and high gravity serious citations
and failures to abate, an additional factor of up to the number of
violation instances (number of days since the abatement date for failure
1o abate) may be applied to the gravity-based penalty calculated in
accordance with B.8. or the regulatory penalty assigned in accordance
with B.16. and adjusted in accordance wich B.10, as described in each of
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the subsections. Such cases sall be handled in accordance with OSHA
Instruction CPL 2.90. Pemalties calculated with this additional factor il
not be proposed without the concurrence of the Assistant Secretary.

Penalty Adjustment Factors. The GBP may be reduced by as much as 95 per cent
depending upon the employer"s “'good faith," "'size of business," and "history of
previous violations."” L to 60-percent reduction is permitted for size; up to
25-percent reduction for good faith, and 10-percent for history.

a

Since these rates are based on the general character of a business and its
safety and health performance, the rates shall generally be calculated only
once for each employer-after the classification and probability ratings
have been determined for each violation and the general character of the
employer®s performance is apparent.

Penalties assessed for violations that are classified as high severity and
greater probability snall be adjusted only for size and history.

Penalties assessed for violations that axe classified as repeated shall be
adjusted only for siz.

Penalties assessed for violations classified as willful shall have been
adjusted only for size and history.

The rate of penalty reduction for size of business, employer®s good faith
and employer®s history of previous violations shall be calculated on the
basis of the ariteria described in the following paragraphs:

(€)) Size. A maximum penalty reduction of 6Q percent ispermitted for
small businesses. "Size of business® shall be measured on the bests
of the maximum number of employees of an employer at all work-
places at any one time during the previous 12 months.

Information on the total number of an employer®s employees can
generally be obtained at the inspected worksite. However, on
occasion itmay be necessary® to obtain or confirm the information
from the employer™s headquarters.

(@  The rates of reduction to be applied are as follons:

-.nplovees Percent reduction
1-25 60
26-100 40
101-250 20

251 or more None
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@

®

©

@

An employer § ability to pay a penalty shall not normally
be investigated or considered in determining the penalty
reduction for size of business.

However, 1fan employer presents convincing evidence of
inebility to pay a penalty because of financial difficulties at
an informal conference, the Area Director may determine
that a penalty reduction is appropriate. Such a deter-
mination snall be documented In the case fike.

When a small business has one or more serious violations
of high gravity or a number of serious violations of moder-
ate gravity, indicating a lack of concern for employee
safety and health, the Area Director may determine that
only a partial reduction in penalty shall be permitted for
size of business.

Good Faith. A penalty reduction of up t 25 percent s permitted
in recognition of an employer 3 "good farth.”

@

A reduction of 25 percent shall nonnal ly be given if the
employer has a written safety and health program (as
documented during the inspection) that has been
effectively implemented in the workplace and that:

! Provides for appropriate management commitment
and employee involvement; worksite analysis for
the purpose of hazard identification; hazard
prevention and control measures; and safety and
health training.

NOTE: One example of a framework for such a
program isgiven in OSHA™s voluntary "'Safety and
Health Program Management Guidelines® (Federal
. Register. VoL 54, No. 16, January 26,1989, pp.
3904-3916, or later revisions as published).

2 Includes all programs required under OSHA
standards applicable to the workplace (e.g., hazard
communication, lockout-tagout, hazardous mate-
rials and emergency response, safety and health
programs for construction [29 CFR 1926.20] and
trenching and excavation).

2 Has deficiencies that are only incidental

VI-10



OSHA Instruction CPL 2.453 CH-2
March 1, 1991
Office of General Industry Compliance Assistance

0s) A reduction of 15 percent shall normally be given if the
employer has a documented safety and health program, but
with more than only incidental deficiencies.

© No reduction shall be given to an employer who has no
safety and health program.

(©) History. A reduction of 10 percent shall be given to employers
who have not been cited by OSHA for any serious, wiliul, or
repeated violations in the past three years.

(@  Total. The total reduction will normally be the sum of che reduc-
tions for each adjustment factors.

Imminent Danger Situations. Detailed instructions and procedures for handling
allegations of imminent danger situations are contained in Chapter VII. Penalties
shall be assessed in accordance with the fol lowing:

a Classification. An imminent danger situation normally will involve a seri-
ous, wilHul or repeated violation.

b. Proposed Penalties. Penalties shall be proposed In cases where citations
are issued in imminent danger situations even chough, after being
informed by the CSHO, the employer immediately eliminates the Immi-
nence of the danger and inrtiates steps to abate the hazard. The proce-
dures given in this chapter for calculating and assessing proposed
penalties shall be applied In the case of imminent danger situations, as

appropriate.

Effect on Penalties IFEmployer Immediately Corrects or Initiates Corrective
Action. Appropriate penalties will be proposed with respect to an alleged viola-
tion even though, after being informed of such alleged violation by the CSHO.
the employer immediately conects or initiates steps 1o correct the hazard.

Failure to Abate. A Notification of Failure to Abate an Alleged Violation
(OSHA-2B) shall be issued in cases where violations have noc been corrected as

required.

a Failure to Abate. Failure to abate penalties shall be applied when an
employer has noc corrected a previously deed violation which had become
a final order of the Commission.

b. Employer Contest. Han employer contests one or more of the alleged
violations, the period for abatement does noc begin to run, as to those



OSHA Instruction CPL 2.45B CH-2

March 1, 1991

Office of General Industry Compliance Assistance

Items contested, until che day following the entry of the firal order by the
Review Commission affimming the citation.

(€)) if the employer contests only the amount of the proposed penalcy,
the employer must correct the alleged violation within the pre-
scribed abatement period.

(@ Ifan employer contests an abatement date in good farth, a Failure
o Abate Notice shall not be issued for the 1tem contested until a
Tiral order affimming a date is enrered, the new abatement period,
ifany, has been completed, and the employer has stll failed
abate.

Calculation of Additional Penalties. A GBP for unabated violations s O
be calculated for failure to abate a serious or other-than-serious violation
on the basis of the facts noted upon reinspection. This recalculated GBP,
however, shall noc be less than that proposed for the 1tem when originally
cited, except as provided in B.13.e.

(D Inthose instances where no penaltywas initially proposed, an
appropriate penalcy shall be determined after consulting with the
supervisor. Inno case shall the penalty be less than SI,000.

@ Only the adjustment factor for size-based upon the circumstances
noted during the reinspection-shall then be applied to arrive at
the daily proposed penalty.

(@  The dailyproposed penalty shall be multiplied by the number of
calendar days that the violation has continued unabated.

@  The number of days unabated shall be counted from the
day following the abatement date specified in che citation
or the firal order. ewill include ail calendar days
between that date and the date of reinspecrion, excluding
the dace of reinspection.

(b) Normally the total proposed penalty for failure to abate a
particular violation shall noc exceed 30 times the amount
of the daily proposed penalty.

(©  Ifapenalty beyond this amount isdeemed appropriate by
the Regional Administrator, the case snall be treated under
the violation-by-violation penalty procedures established In
OSHA Instruction CPL 2.80.
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@ In unusual circumstances, such as where the gravity of the
violation isat the highest level (high severity and greater
provability) or the employer has willfully failed to abate ce
violation or has failed to abate a second time, higher penalties
shail be proposed. In such situations the proposed penalty shall
be approved by the Regional Administrator.

d. Partial Abatement. When the citation has been partially abated, the
Regional Administrator may authorize a reduction of 25 percent to 75
percent to the amount of the proposed penalcy calculated as outlined in
B.13.C. The reasons for this action shall be documented in the case fik.

() When aviolation consists of a number of instances and the
followup inspection reveals thac only some instances of the
violation have been corrected, the additional daily proposed
penalty shall take into consideration the extent that the violation
has been abated.

EXAMPLE: Where 3 out of 5 instances have been corrected, the
daily proposed penalty (calculated as outlined in B.13.C. without
regard to any partial abatement) may be reduced by 60 per cent.

(@  Inmulti-step correction iterns, only the failure to comply with
substantive (rather than procedural) requirements shall generally
incur a full failure to abate penalty.

(® 0On rare occasions, when the Area Director decides 1o IsSle a
Failure t Abate Notice for failure to comply with procedural re-
quirements, the calculation of the daily proposed penalty shail
consider the extent to which a violation has been substantially
abated, with the daily proposed penalty (calculated as oudined Ln
B.13.C. without regard to any partial abatement) reduced
accordingly.

e. Good Faith Effort trAbate. When the CSHO believes and so documents
in the case file that the employer has made good faith efforts to correct
the violation and had good reason to believe that itwas fully abated, the
Area Director may reduce or eliminate the dailyproposed penalcy chac
would otherwise be justified.

14. Repeated Violations. Section 17(a) of the Act provides that an employer who

repeatedly violates the Act may be assessed a dvil penalty of not more than
570,000 for each violation.
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IS.

Gravity-Based Penalty Factors. Each violation shall be classified as serious
or other-than-serious. A GBP shall then be calculated for repeated viola-
tions based on facts noted during the current inspection. Only the ad-
Jjustment factor for size, appropriate to the facts at the time of the rein-
spection, shall be applied.

Penalty Increase Factors. The amounc of the increased penalty to be
assessed for a repeated violation shall be determined by the size of the
employer.

(@  Smaller employers. For employers with 250 or fewer employees,
the GBP snall be doubled for the first repeated violation and
quintupled If the violation has been cited W*ice before. [Ifthe
Regional Administrator determines that it is appropriate to achieve
the necessary deterrent effect, the GBP may be multiplied by 10.

(@  Larger employers. For employers with more than 250 employees,
the GBP shall be multiplied by 5 for the first repeaced violation
and multiplied by 10 if the violation has been cited twice before.

Other-than-serious. No Initial Penalty. For a repeated other-than-serious
violation that otherwise would have no inrtial penalty, a penalty of S200
shall be assessed for the first repeated violation, $500 if the violation has
been died twice before, and $1,000 for a third repetition.

Regulatory Violations. For repeated violations of regulatory violations
[see B.16.], the inrtaal penalcy shall be doubled for the first repeated
violation and quintupled If the violation has been deed twice before. If
the Regional Administrator determines that it is appropriate to achieve
che necessary deterrent effect, the initial penalty may be multiplied by 10.

NOTE: See Chapter IV, B.5., for additional guidance on dring repeated violations.

wmful Violations. Section 17(a) of the Act provides that an employer who
willfully violates the Act may be assessed a dvil penalty of not more than
$70,000 bur not less than $5,000 for each violation.

a.

Gravity and Penalty Factors. Each violation shall be classified as serious
or other-than-serious. After determining the gravity of the violation, a
GBP shall be determined based on the facts noted during the inspection.
The adjustment factors for size and history shall be applied.

(€)) Serious Violanons. For willful serious violations, the adjusted G3P
shall be multiplied by seven.
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®@ Inno case shall the proposed penalty e less than S5.000.

() The Regional Administrator may assess a higher penalty
(up 1o the stacutory max imum of S70.000) or a lower
penalty than that calculated in accordance wich B.1S.a.(l),
upon consideration of such factors as che degree of
wilHulness involved in the violation and che achievement
of an appropriate deterrent effect. The reasons for such
action shall be documented in the case file.

(@  Other-than-serious Violations. For willful other-than-serious
violations, the minimum wilkul penalty of 55,000 shall be
assessed.

Regulatory Violations. In the case of regulatory violations [see B.16] chat
are determined to be wilkul, the unadjusted inrtial penalcy shall be
multiplied by seven. Inno event shall the penalcy, after adjustment for
size and history, be less than S5.000.

Violation of 29 CFR 1903 and 1904 Regulatory Requirements. Except as pro-
vided in the Appropriations Acr, Section 17 of the Acc provides that an employer
who violates any of the posting requirements shall be assessed a cvil penalty of
up t 57,000 for each violation and may be assessed a like penalty for record-
keeping violations. For egTegious violations, an additional factor may be applied,
as described at B.9.d, in accordance with the procedures set forth in OSHA
Instruction CPL 2.80.

a

General Application. The procedures chat follow shall be used iIn
determining proposed penalties for violations of 29 CFR 1903 and 1904
regulatory requirements only when the employer has received a copy of
the "Recordkeeping Requirements™ booklet or has knowledge of the
requirements.

(1)  Ifthe employer has noc received the booklec and does noc have
knowledge, crtations without proposed penalties will be i1ssued.

(@ Al proposed penalties for regulatory violations shall have the
adjustment factors for size and history applied.

Posting Requirements. Penalties for violation of posting requirements
shall be proposed as follows:

(1) OSHA Notice. Ifthe employer has noc displayed (posted) the
notice fumished by che Occupational Safety and Health Admin-
istration as prescribed in 29 CFR 1903.2 (@), an ocher tren-seriot’-.
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citation shall normally be issued. The unadjusted penalcy for this
alleged violation shall be 51,000.

(@ Annual Summary. Ian employer fails co post the summary
portion of the 0SHA-200 Form during the monch of February, as
required by 29 CFR 1904.5(d)(1), an ocher-chan-serious citation
shall be issued with an unadjusted penalty of 51,000.

(@ Citation. an employer received a citation that has noc been
posred as prescribed in29 CFR 1903.16, an ocher-than-serious
citation shall normally be issued. The unadjusted penalty shall be
53,000.

Reporting and Recordkeeping Requirements. Section 17(c) of the Act
provides that violations of the recordkeeping and reporting requirements
may be assessed civil penalties of up to 57,000 for each violation.

(@ OSHA-200 and QSHA-101 Forms. Hthe employer does noc
maintain the Log and Summary of Occupational Injuries and -
nesses, OSHA-200 Form, and the Supplementary Record,
OSHA-101 Form (or equivalent), as prescribed in 29 CFR 1904, an
other-than-serious dtation shall be issued. There shall be an
unadjusted penalty of 51,000 for each OSHA fonn noc maintained.

NOTE: When no recordable injuries or illnesses have occurred at a
workplace over che last calendar year, these forms shall be con-
sidered as having been maintained, since no entries would appear
in them.

() Reporting. Employers are required to report either orally or in
writing to the nearest Area Office within 48 hours, any occurrence
of an employment acddenc which is fatal to one or more
employees or which results in the hospitalization of five or more

employees.

@ An other-than-serious dtation shall be issued for failure to
report such an occurrence. The unadjusted penalcy shall

be 55,000.

() Ifthe Regional Administrator determines that 1t is
appropriate to achieve che necessary deterrent effect, an
unadjusted penalty of $7,000 may be assessed.

Grouping. Violations of the posting and recordkeeping requirements
which involve the same document (e.g-, summary portion of the
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OSHA-200 Form was neither posted nor maintained) shall be grouped as
an other-than-serious violation for penalty purposes. The unadjusced
penalty for the grouped violations would then take on the highesr doiiz:
value of the individual 1tems, which will normally be SI,000.

Access 1o Records.

)

@

29 CFR 1904. I the employer fails upon requesc to provide
records required in Section 1904.2 for inspection and copying by
any employee, former employee, or authorized representative of
employees, a dtation for violation of 29 CFR 1904.7(b)(1) shall
normally be issued. The unadjusced penalty snall be 51,000 for
each form not made available.

@  Thus, 1fthe OSHA-200 for the 3 preceding years Is noc
made available, the unadjusted penalcy would be S3,000.

(b  IFthe employer is to be deed for failure to maintain these
records, no dtation of 19C4.7 shall be issued.

29 CFR 1910.20. Ifthe employer isdted for failing to provide
records as required under 29 CFR 1910.20 for inspection and
copying by any employee, former employee, or authorized
representative of employees, an unadjusted penalty of S1,000 shall
be proposed.

Notification Requirements. When an employer has received advance
notice of an inspection and fails to notify the authorized employee
representative as required by 29 CFR 1903.6, an other-than-serious
dtation shall be issued wich an unadjusced penalty of 52,000.
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Percent
Reduction

0
10
IS
20
25
30
35
40
45
50
55
60
65
70
75
85
95

1,000
900
850
800
750
700
650
600
550
500
450
400
350
300
250
150

50

1,500
1,350
1,275
1,200
1,125
1,050
975
900
825
750
675
600
525
450
375
225
75

TABLE VI-1

PENALTY TABLE

2,000
1,800
1,700
1,600
1,500
1,400
1,300
1,200
1,100
1,000
900
800
700
600
500
300
100

PENALTY
(in dollars)

2,500 3,000
2,250 2,700
2,125 2,550
2,000 2,400
1,875 2,250
1,750 2,100
1,625 1,950
1,500 1,800
1,375 1,650
1,250 1,500
1,15 1,350
1,000 1,200
875 1,050
750 900
625 750

- 375 450
125 150

3,500
3,150
2,975
2,800
2,625
2,450
2,275
2,100
1,925
1,750
1,575
1,400
1,225
1,050
875
525
175

5,000
4,500
4,250 ~
4,000
3,750~
3,500
3,250*
3,000
2,750*
2,500
2,250*
2,000
1,750*
1,500
1,250*
750*
250*

17,000 !
6,300 !
5,950% |
5,600
5,250%
4,900
4,550% |
4,200 |
3,850*
3,500

! 3,150*

2,300 i
2,450%
2,100
1,750 7|
1,050% i
350% 1

* Starred figures represent penalty amounts thatwould not normally be proposed for
high gravity serious violations because no adjustment for good faith ismade in such
cases. They may occasionally be applicable for other-than-serious violations where the
Regional Administrator has determined a high unadjusted penalty amount to be

warranted.
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Criminal Penalties.

. L The Act and the U.S. Code provide for criminal penalties in the following cases:
a Willful violations causing death. (Section 17(e).)

b. Giving unauthorized advance notice. (Section 17(f).)

C Giving false information. (Section 17(g)-)

d. Killing, assaulting or hampering the work of a CSHO. (Section 17(h)(2).)

2. Criminal penalties are imposed by the courts after trials and noc by the Occupa-
tional Safety and Health Administration or che Occupational Safety and Healch
Review Commission.

Handling Monies Received from Employers.

1 Responsibility of Area Director. The Area Director is responsible for informing
employers of OSHA™s debc collection procedures, collecting assessed penalties
from employers, reporting penalcy amounts collected and those due, calculating
interest and other charges on overdue penalty amounts, referring cases with un-
col lected penalties to the National Office, transferring selected cases to the
Regional Solicitor for legal action and tracking such cases, and mailing collected
monies In accordance with the procedures given in this chapcer and iInOSHA In-
struction ADM 1-1.12A, Chapcer XXIll, and other relevant OSHA instructions.

2. Collection of Penalties. ItisOSHA policy to collect penalties owed the
government as a result of the legitimate exercise of statutory authority. The Area
Director shall be guided by the following with regard to penalty collection:

a Time Allowed for Payment of Penalties. The date when penalties become
due and payable depends on whether or not the employer contests.

(D Unconrested Penalties. When citations and/or proposed penalties
are uncontested, the penalties axe due and payable 15 working
days following the employer®s receipt of the Citation and
Notification of Penalty or, in the case of Informal Settlement
Agreements, the execution of the agreement unless otherwise
agreed upon in che settlement. (See Chapter V, H.2.)

(@ Contested Penalties. When citations and/ or proposed penalties

are contested, the penalties are due and payable 60 calendar da\>
after the i1ssuance of a firal order by the Review Commission. If
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the Commission order i appealed to a Court of Appeals, the
penalties are due and payable 90 calendar days after the 1ssuance
of the court™s judgment, provided that further review by the
Supreme Court has not been sought.

(©)) Partially Contested Penalties. When only part of a citation and/or
a proposed penalty is contested, the due date for payment as
expressed in D.2.a.(l) will be used for the uncontested items and
the due date expressed in D.2.a.(2) for the contested icers.

NOTE: D.2.a.(3) notwithstanding, for collection purposes,
partially concesced cases are to be treated as contested cases.

b. Methods of Payment. Employers assessed penalties shall remit the total
payment to the Area Office by certified check, personal check, company
check, postal money order, bank draft or bank money order, payable t©
the U.5. Department of Labor-0SHA. Payment in cash shall noc be
accepted. Upon request of che employer and for good cause, altemate
methods of payment are permissible, such as payments in installments.

C. Identifying Payment. The Reporting I1X "x Office concerned
along with the Inspection Number shall. % .the upper left comer
of the payment instrument. The date of tin: smail be stamped in the
upper right comer.

d. Adjustments to Payments. The following adjustments shall be made prior
to transmitting the payment instrument to the Lockbox Depository (See
D.3.C.):

(1) Hthe payment instrument isnot dated, the dace received shall be
entered as the date of payment.

(2 Ifthe payment instrument has differing numeric and wricten
amounts, the written amount shall be credited and the instrument
deposited. [Ifthe written amount isobviously incorrect or differs
from the amount referenced in the accompanying correspondence,
the payment instrument shall be returned t the employer via
certified mail.

(®  [Ifthe payment instrument does not include the establishment
name, the name snail be inserted on the face of che payment in-
strument.

(4  Ifthe payment instrument includes the notation, "‘Payment in Full*
and the notation is correct, the payment snall be deposited; 1f not.
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the payment instrument shall be returned to the employer via
certified mail

G iFan employer erroneously makes the payment payable to an
official of OSHA by name, itshall be endorsed as follos:

@ Postal Monev Orders. Follow instructions on reverse of the
money order.

() Al Others. Enter on reverse:
Pay to the order of the CJ.S. Department of Labor -OSHA

(Signamre)
(Typewritten name of payee)

Handling Monies Received. Monies received In payment of penalties shall be re-
corded immediately upon receipt and handled according to the following:

a Inconect. Unhonored or Foreign Payments. Current instructions for hand-
ling such payments snall be adhered to.

(@D  Incorrect payments shall be returned to the employer via certified
maiL

@  Unsigned payments shall be retumed to the employer.
() Incorrectly dated payments shall be handled as follows:

1 Ifpayment instrument is dated 10 days or more
after the date of receipt, itis to be retumed to the
employer.

2 ifthe payment instrument isdated less than 10 but
* more than 3 days after the date of receipt, it s 1O
be held for deposit on the day it is dated.

3 Payment instruments dated 3 or fewer days after
the date of receipt are to be deposited on the day
received.

() Instruments of payments which have been sent to the Division ot
Financial Management (FINOSH) without payment due to insuf-
ficient funds shall be forwarded to the Area Office for retum
the employer via certified maiL
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(©)) Payments drawn on foreign banks shall be sent directly to FtNOSH
without using the ""Lockbox™ procedures described in D.3.c. ac the
following address:

FINOSH

U.S.Department of Labor -0SHA
Post Office Box 2422
Washington, D.C 20013

Endorsing Payments. All payment instruments shall be endorsed as
follows:

16-01-2012
Payment FRB or BR Credit
Treasury U.S, Payment on an
Obligation oo U.S. and must be
paid ac Par DO NOT WIRE NON
PAYMENT
U.S. DEPT. OF LABOR
Occupational Safety and Health Administration
DOL OSHA Washington DC

Depositing Payments. All payments shall be kept in a safe place and,
unless ocherwise indicated, transmitted daily in accordance with current
IMIS procedures to the Lockbox Depository at the fol loving address:

U.S. Department of Labor -OSHA
Post Office Box 845734
Dallas, TX 75284-5734

Records. A copy of the penalty payment instrument shall be included in
the case fike. Additional accounting records shall also be included in the
case file inaccordance with current procedures.

4. Returning Penalty Payments. In cases of later penalty modifications by OSHA or

by the Commission or a court, refunds to the empioyer Shall be made by FINOSH.
The Area Director shall notify IMIS and FINOSH in accordance with current
instructions.

5. Uncol lectable Penalties. There may be cases where itwill be apparent that a

penalty cannot be collected no matter what action is undertaken. Examples
might be a penalty against a company which isno longer in business and has no
successor. Insuch cases the Area Director shall write of f the unpaid penalcy, no
matter what the outstanding amount. The data base shall be updated following
current IMIS procedures. Inbankruptcy cases the Area Director shall seek the
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advice of che Regional Solicicor as t whether to fik as a credicor under the
Bankruptcy Act.

Delinquent Penalties.

1L

Additional Charges. The Debt Collection Act of 1982 (the Act) provides for ce
assessment of interest and additional charges for nonpayment and adninistrative
coses with respect to delinquent debts arising under the OSHA program.

a.

Policy. Under the regulations of the Department of Labor implementing
the Acr, penalties assessed by OSHA are considered as debts. ltisOSHA
policy to eserdse the authority provided under the Act to assess
additional charges on delinquent debts.

Notification Procedures. ltisOSHA policy to notify employers (the ""No-
tie”) thac debts are valid and overdue and t inform them of OSHA™s debt
collection procedures including the interest, additional charge for nonpay-
ment and administrative cost provisions of the Act prior 1o assessing any
applicable delinquent charges. Area Directors shall notify employers in
accordance with the following procedures:

(@ Citations with Proposed Penalties. A copy of the "Notice® stating
OSHA 3 debc collection policy including assessment of interest,
additional charges for nonpayment and adninistrative costs shail
be included with each Citation and Notification of Proposed
Penalty, OSHA-2 Form, sent to employers.

NOTE: Interest rates are published annually and may be revised
quarterly by the Secretary of Treasury. FINOSH shall advise Area
Directors of any changes in the interest rate as they occur.

(@  Contested Cases with Penalties. Area Directors shall mail the
"Notice* to employers as soon as practicable after a decision has
been rendered by the Review Commission ifone has noc already
been sentwith the inrtal dtation. Ipayment of any applicable
penalty Isnoc received within 2 calendar months after the dace of
the firal order of the Review Commission or 3 calendar months
after the date of the judgment of a U.S. Court of Appeals and no
appeal of the case has been filed by either OSHA or the employer,
the Area Director snall mail the firstdemand letter to the employ-
er, cartified, retum receipt reguested.

Notification of Overdue Debt. A notification letter (firstdemand letter)
shall be mailed (certified, retum receipt requested) to the employer upon
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verification that a valid and overdue debt exists except in the following
circumstances;

()

@

©)

The employer is currently making payments under an approved
instal Iment plan or ocher satisfactory payment arrangement. Such
plan or arrangement shall be set forth inwriting and signed by
the employer and che Area Director.

NOTE; Ifthe employer enters into a written plan establishing a
repayment schedule within one calendar month of the due date
but subsequently fails to make a payment within one calendar
month of msscheduled due date, a payment default letter shall be
sent to the employer. Hthe employer fails to respond satisfactor-
ily to that letter within one month, the unpaid portion of che debt
shall be handled in accordance wich E.le.

The employer has partially contested the case (even if the penalty
has not been contested). In such circunstances the first demand
letter shall not be sent until a final order has been issued.

A copy of the "Notice* and the first demand letter shall be retained
in the case fik.

d. Assessment of Additional Charges. The Act and Del. regulations require
that debtors be assessed:

®

@

Interest. Interest on the unpaid principal amount shall be assessed
on a monthly beasis ac the cinrent annual rate if the debt has not
been paid within one calendar month of the date on which the
debt (penalty) became due and payable (le., the date of firal
order). Interest isnot assessed 1fan acceptable repayment sched-
ule has been established In a written plan by the due date.

NOTE: Interest and delinquent charges are not compounded; only
the unpaid balance of the penalty amount isused to
calculate these additional charges.

Delinquent Charges. Delinquent charges shall be assessed on a
monthly basis 1f the debc has not been paid within 3 calendar
months of the delinquent date (which isone calendar month after
the due date). Debts paid in full within 3 calendar months of the
delinguent date shall noc be assessed a delinquent charge. Delin-
quent charges accrue at the annual rate of 6 per cent (0.5 per cent
per month).
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NOTE: Although the delinquent charge s noc assessed for the first
time until 3 calendar months after the debc became
delinquent (4 calendar months after the due date), CE.
nevertheless, calculated from the delinquent date. Thus
the firsr assessment of a delinquent charge will amount t
a 3-monch charge or 1.S percent of the outstanding
principal amount. Each month after dat, the additional
delinquent charge will be 0.5 percent of the unpaid

principal.
Adn miseaariwe Costs. Administrative costs shall be assessed forde-

mand letters sent in an attempt to collect the unpaid debt.
Currendy che cost s 12 dollars per demand letfer.

.Assessment Procedures. I the penalty has noc been paid by the
delinquent date (1., within one calendar month of the due date), the

Area Director srall implement the folllowing procedures:

O

@

©)

©)

Interest shall be assessed at the current interest rate on the unpaid
balance of the debt. The rate of interest shall remain fixed for the

duration of the debc.

NOTE: Interest is to be calculated for one month and shall be
assessed on the date on which such charges become payable. Any
later additional charges will noc be assessed until che first of the
month following the date on which the charge becomes payable.
Thus, if interest becomes payable on the twentieth of the month
and the fusedemand letter is not sent out until the eighth of the
following month, only one month § interest is assessed.

The fustdemand letter shall be sent to the employer caihilj “or
immediate payment of the debt. The demand iett™+shail show the

total amount of the debt, including the unpaid penalcy amount,
interest and administrative costs.

If, for any valid reason, the firstdemand letter is not deliverable
and the forwarding address of the employer isnot known, the
debc shall be written off.

The employer may respond to the firstdemand letter in several
ways:

(@  The entire debc may be paid; in this case no further
collection action s necessary.
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(b) A repayment plan may be submitted or offered; after a
written repayment schedule has been approved by the Area
Director, no additional charges shall be levied againsc the
debc as long as payments are made in accordance with the
approved schedule. (See note under E.l.c.(l).) If pay-
ments are not met on schedule, the unpaid portion of the
debt shall be treated in accordance with E.l.e.(5).

(c) A partial payment may be made; the unpaid portion of the
debt shall be treated in accordance with E.l.e.(5).

(5) If any portion of the debt remains unpaid after one calendar
month from the time the first demand letter was sent to che em-
ployer, the Area Director shall noc send any additional demand
letters; instead the case shall eicher be written off or referred to
the National Office for collection.

(a) Outstanding debts with a current penalcy amount (withouc
additional charges) of less than S 1,000 shall be written off.

(b) Outstanding debts with a currenc penalcy amount of
S 1,000 or more shall be referred to the Office of Manage-
ment Data Systems (OMDS).

(c) The data base shall be updated in eicher case following
IMIS procedures.

(6) After a case has been referred to OMDS for collection, the Area
Director h™J no further responsibilities with regard to penalty
collection related to that case unless it later comes back for
referral to the Regional Solicitor for legal action.

(7) If the employer mistakenly sends the payment to the Area Office
after the case has been referred to the National Office, the Area
Director shall telephone OMDS immediately and forward all such
payments ac the end of each workday to the following address:

U.S. Department of Labor - OSHA
Office of Management Data Systems
Delinquent Accounts Collection

Post Office Box 2422

Washington, D.C. 20013

(8) OMDS shall update the hose data base to reflect all penalty
collection actions taken by the National Office. A monthly report
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containing all collection actions taken for each case referred to the
National Office shall be sent to the Area Director for information
and appropriate action upon completion of all debc collection
procedures for that case.

9) The responsibility for closing the case remains with the Area
Director. Once final collection action has been completed, the case
may be closed whenever appropriate.

Application of Payments. Payments, which are for less than the full
amount of the debt, shall be applied as follows:

1) Administrative charges;
2) Delinquent charges;
3) Interest;

(4) Outstanding principal

National Office Debt Collection Procedures. Upon receipt of a case from an .Area
Director, OMDS shall verify the amount of the outstanding debt and proceed o
implement National Office debt collection procedures.

a.

Second Demand Letter. Before sending the </se to a debt collection
agency (DCA), OMDS shall send the second demand letter to the
employer, notifying him/her of the overdue debt and requesting
immediate payment to OMDS or the debt will be referred to a collection
agency and to one or more credit reporting bureaux (CRB).

Referral to Debt Collection Agency. If the debt remains uncollected after
one calendar month from the date that the second demand letter was
sent, the case shall be referred to the DCA. The DCA w ill have the case
for a period of up to 6 months during which time it will attempt to collect
the overdue debt * |,

(1) Any penalty settlement or repayment offers received by the DCA
shall be referred to the Director, Office of Field Programs for
approvalL

(2) All monies collected by the DCA w ill be forwarded to a spec:ai
account set up for the purpose.

Referral to Credit Reporting Bureau. If the DCA fails to collect che debc
within the established time frame, the uncollected debc shall be returnee
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to OMDS. OMDS shall initiate the procedure for reporting the delinquent
employer for listing with the CRB. A lecter shall be sent to the employer
informing him/her of this action and of the consequences of continued
nonpayment.

d. Referral to the Solicitor. If the debc was not collected by the DCA, OMDS
shall transmit all qualifying cases to the Director, Office of Field Programs
for evaluation.

(1) Cases to be considered for referral to the Regional Solicitor shall
ordinarily meet the following criteria:

(a) The DCA reports that the debt is collectible according to
credit data available on the debtor employer;

(b) The debc has a current uncollected penalty amount of
55,000 or more.

(2) Cases that do not meec che criteria given in E.2.d .(lI) shall be
handled in accordance with E.2.C. and E.2.e.

(3) OMDS shall order litigation reports from the DCA for all such
cases upon notification by the Director, Office of Field Programs
that the case is to be returned to the Area Director for referral to
the Solicitor.

4) The Director, Office of Field Programs, shall notify the Area
Director through the Regional Administrator that the case is to be
referred to the Regional Solicitor in accordance with E.3.

e. Reporting to Internal Revenue Service. If the case is not to be referred to
the Regional Solicitor for legal action, FINOSH shall prepare appropriate
IRS 1099 Forms at the end of che year, reporting all unc jllected de'ocs to
the Internal Revenue Service as income to the involved employers. A
copy of the form shall also be sent to the affected employers.

3. Referral of an Uncollected Debc to the Solicitor. If the Director, Office of Field

Programs, determines that an uncollected debt is to be referred to the Regional
Solicitor, OMDS shall update the data base to show that the case has been re-
turned to the Area Office for action following IMIS procedures.

a.

The Area Director shall forward the case file to the Regional Solicitor
with a memorandum requesting that appropriate legal action be
undertaken to collect the unpaid debt. This action shall be handled in
accordance with current IMIS procedures.
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Why Did
Paul Die?

By Joseph A. Kinney

get many angry phone calls these days. The callers
complain about legislation that has passed a Senate
committee that will send bad guys to jail. The callers
think they are being slipped a fast one. The legisla-
tion, S.2154, will impose criminal penalties upon

read? These "investments" cannot be valued by dollars.

On one level, Paul's death was a symbol of the fast and
fabulous '80s. That was an era when we worshiped at the
altar of deregulation. OSHA, created in 1970, was to the
deregulatora the sort of busybody intrusion by the govern-
ment that needed to be rolled back so our society would be
more "free." Safety wasn’t the obligation ofthe employer; it
was up to the workers to look after themselves. In a free
society, well, accidents unfortunately do happen. OSHA's
bark, neververy loud, was tuned down to awhimper, inaudi-
ble in the roar of our fabulous commerce.

Blue-collar dssth: After Paul’s death, | pushed aside my
consulting business. | wanted to examine just why he died.
My solidly middle-class Kansas origin and Marine back-
ground provided perspective. In war, Marine blood shall be
shed only inthe pursuit ofvictory. Asevery Marine knows,

employers who flagrantly violate the nation’s job-safetgommanders who waste blood find their careers shortened.

laws, when a worker is killed or seriously injured. My
callers, mostly small businessmen, think any government
is too much government. They think jail should be re-
served for dope peddlers, rapists, bomb throwers, murder-
ers and anyone who doesn’t own a white shirt.
Fouryearsago. | hardly knew we had job-safety laws. My
education came when | was told my brother, Paul, had
suffered severe injuries in a scaffold collapse and might die
hefore I could see him.
The trip to Denver and
the hospital was a rush of

During Labor

Butin commerce, because ofweak OSHA sanctions, we have
made it legitimate to kill and maim in a way no Marine
officer would tolerate. We've reached an accommodation
with blue-collardeath. Forgetthata United States worker is
five times more likely to die than a Swede. Sweden has
unions, nobody wants unions here. Forget thata U.S. work-
eristhree times more likely to die than a Japanese.
The sad reality is that blue-collar blood pours too easily.
OSHA’ fines amount to
| mere traffic tickets for
those who run our compa-
nies. The small fines are

memories. Twenty years ] sma

sl s Mapne e Day week, @~ simaly buia in e cot o
whas cut sho(rjt by a sucking j brOther cash accounted, given a
chest wound. During my number and factored with
walk through the trauma 1 reﬂeCtS on d other costs.

unit where my brother was
hospitalized, 1 noticed pa-
tients with fractured skulls,
missinglimbsand realigned
bodies. War was supposed to
dothat kind ofdamage, not peace. To see Paul immobilized
and nearing death was a nightmare. So often, when |
locked and loaded my M-16and pulled my flak jacket tight,
| thought of Paul back at home with his fourth-grade
classmates. | was his John Wayne. Paul’s naive letters
never let me forget the brightside of life, and they brought
a tinge of glory to the uniform that I wore. Two days and
eight hours after he reached the hospital, Paul died. He
was unconscious from the time he was admitted, and we
never had a chance to say goodbye. For my parents, the
griefwas beyond description.

Paul's employer was guilty of eight federal safety viola-
tions, according to the Occupational Safety and Health
Administration, which investigated the incident. Months
after the S800 penalty was due. the employer sent in his
check to the government. The fine paid, the employer's role
inthe accident was over. For me, life had changed; ajourney
was just begtnning.

It dawned on me that the minimal OSHA sanctions im-
posed for Paul’s death reflected an accommodation with
human expendability. In collecting its $800 penalty, the
government wrote offa massive investment in a life. Paul
was just a course short of his electrical-engineering degree.
The private and public investment in the making of Paul
was at least $500,000. Society had yet to collect on its
investment. In doing the cost accounting of Paul’s life, not
only the family lost, but society asa whole. The investment
in love that wc gavo Paul cannot be measured. How much is
changing dinpers worth? Teaching a child to speak and

brother, killed
on the job

Will the 1990s bring
change? Our president cam-
paigned on the promise of a
kinder and gentler Ameri-
ca. We can only hope that
this promise is extended to workers, who are suffering
from record numbers of injuries. We can only hope that his
promise will translate into a higher value being placed on
life. Early this year, bill S.2154 was introduced. It would
make flagrant violations resulting in death or serious
bodily injury a potential crime, punishable by prison terms
of up to 10 years for death, five for injury.

Why are ray callers angry? Are they fearful of being
thrown in jail for having unsafe and unhealthy work-
places? Are they fearful ofa government that perceives its
duty as one of protecting life, liberty and the pursuit of
happiness—even for those who will never appreciate the
commerce clause ofour Constitution? Do they really think
something is wron, with the prospect of paying for blue-
collar blood with jail rather than a fistful of dollars? No
one should fear the prospect of commerce coming to a halt
os a result of this legislation. It is only the small minority
of business people who have been irresponsible toward the
safety and health of their workers who will find them-
selves facing higher standards ofdecency and accountabil-
ity. What a terrible thought.

For Paul—and the 200,000 men and women who have
died at work since the first federal job-safety laws were
passed 20 years ago—S.2154 is too late. For others, though,
it may make a difference. In the name of fairness, thoy
deserve a chance.

Kinney, executive director of' the National Safe Work-
place Institute, lives in Chicago.
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FISCAL NOTE

STATE OF ALASKA BILL NO. 125
1991 LEGISLATIVE SESSION '

Revision Date: Department Affected: ~ Environmental Conservation
Title:  An Act prohibiting the knowing BRU: Environmental Health
sale of irradiated food. Component: ~ Sanitaticr

Sponsor: R&p,*- P hillips
Requestor:  pap  phittips COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 37
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- | -0- 0-

REVENUE -0- ' -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 -0- 0 -0-

FEDERAL FUNDS 0 -0- 0 0

OTHER 0 0 -0- 0 0 0
TOTAL 0 0 -0- 0 0 -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME -0- -0- -0- -0- -0- -0-

TEMPORARY -0- -0- Q -0- _-0- -0-
Estimate of current year Impact:  -0-

ANALYSIS: (Attach dseparate page if necessary.)

See attached.
Prepared By: Douglas C. Donegan, Director - Phone: 465-2696
Division: Environmental Healthy ‘ Date: January 22, 1991

Approved by Commissioner:
Agency: Department of Environmental Conservation Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page of.
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Alaska State Legislature

REPRESENTATIVE RANDY PHILLIPS

HOUSE DISTRICT 15 P.0. Bov V
.. . State Capitol
Official Business (907)  465-4949 Juneau, AIasIEa 99811
Memorandum
TO: Representative David Finkelstein, Chair

House Labor and Commerce Committee

FROM: Representative Randy Phillips™(£ f
DATE: March 13, 1991
RE: Sponsor Statement in Support of: House Bill 35

"An Act prohibiting under the Alaska Food, Drug, and
Cosmetic Act the knowing sale of irradiated food;
authorizing embargo and detention remedies in the case
of a violation of the prohibition against the sale of
irradiated food; and making the commissioner of
environmental conservation responsible for enforcing
the prohibition.”
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Alaska State Legislature

REPRESENTATIVE RANDY PHILLIPS

HOUSE DISTRICT 15 P.O. Bov V
- . 007) 465-4949 State Capitol
Official Business (907) Juneau, Alaska 99811

Memorandum

TO: Representative David Finkelstein, Chair
House Labor and Commerce Committee

FROM: Representative Randy P hillips~C f
DATE: March 13,1991
RE: House Bill 35, "An Act prohibiting under the Alaska Food,

Drug, and Cosmetic Act the knowing sale of irradiated food;

authorizing embargo and detention remedies in the case of a

violation of the prohibition against the sale of irradiated food;
and making the commissioner of environmental conservation

responsible for enforcing the prohibition.”

| have attached the following back-up materials for your cr isideration.
1 FIN LINK, Food Irradiation Network Factsheet No. 2, May 1990

2. Zapping the Food Supply, by Donald B. Louria, Bulletin ofthe
Atomic Scientists, September 1990.

3. Letters to the Editor, The Atlantic, January 1991

4. Food Irradiation Awareness, The Public Examiner, Vol. 1,
No. 1, Food and Water, Inc.

5. Letter to Seafood Industry Officials, from Food and Water Inc,
May 2, 1990

This back-up information represents the most recent information on
the subject. | introduced similar legislation, which passed the
House in the 15th and 16th Legislative Sessions. As a result of this,
| have compiled a great deal of information on this subject. Please
feel free to contact my office at 4949 if you desire more
information.
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Alaska State Legislature

Please enter Into the record my testimony to the f:R.O<
committee name

committee on " dated ~17| N .
bill/subject [~ Ry?Ir7
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Testifier
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Representing (Optional)
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Address
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Alaska State Legislature

Please enter into the record my testimony to the ntnr n“m”m n Em
W -ir;w - committee name
committee on Houaabiii Mb. 35 dated  Kmcfe 14,1991
bill/subject

Signed: _Pa” Garogtte
Testifier

*n» Public taareae— for the Bnvirnnil
Representing (Optional)

JJJO. Bay, 9uite #4 Renal, A* 99611
Address

(907) 283-7170

Phone No.

/U mofMiKofl O"eft



IRRADIATION OF FOODS TESTIMONY MARCH 14, 1991
GIVEN AT LAO OFFICE, SOLDOTNA

PACE -feels the irradiation of foods is unsafe and is against
the state of Alaska allowing the process to take place and
be placed on shelves for consumer consumption for the
following reasons!

1. The process of the irradiation of food used is 100
million times higher than an xray!

2. The treatment causes a chain reaction is some bacteria
ana c«usu damage to other bacteria in the process.

3. We do not know the long term affect of radiated food.
Long term molecules could cause cancer!

4. Major Food Producers, Major Market Chains, and Major
Meat Producers are against it. If a product is clean, there
is no use for radiation! Better inspections, no irradiation!
5. From over 400 studies done, only 5 studies were

selected as evidence. We do not feel enough investigation
has been accomplished to merit the process of irradiation of
foods.
6. From studies done on rate, mice and dogs, some of the
side affects are as follows: Whole litters dying, enlarged
spletjus, ov.rtrHve lymph nodes, vitamin deficiency, death
by starvation due to lack of vitamins, nutrionfc, and fatty
acids that the irradiation process kills. These tests were
done with extra, vitamins added! When over 107. of the world
population in undernourished, we don't feel these tests were
«cour»t«]y done!
7. In a test done in India on ¢ to 7 yo»r old children and
rats, it was found that after 6 weeks there was a change in
chromozones from 26 to 92 in the children. The test was
stopped when the increase in chromozones kept going up.
rtfksr »t«ppino the tests there was a decrease in
chromozones! We feel this is dangerous! The rats had lethal
enutations, domagoB to soleen, deaths at birth increased etc.
8. Japan & Germany will not allow ust» of radiated foods,
Canada's Scientific Society is against it' use!l Australia
has a three year ban until further studies havo been done.
9. PACE questions whose benefit is it being done foi—
consumer orF business?
10. The Nuclear Industry's concern is to find a use for
nuclear waste, sell the technology and make money from
nuclear waste.The U.S. Military spends S to 7 million a year
to promote irradiation of food. It is their plan to have 6
(_j]?monsatlraion models available for Industry with a tax break
if used!
11. The Department of Energy wants to get rid of cesium

e -j <— etion, but in the process it produces
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plutonium which is used in nuclear bombs, and is outlawed by
congress to produce!

12. PACE -Feels it is technology looking -for a way to get
rid of nuclear waste -for a profit, and the consumer will

end up being the Guinea Pig.

13. The "World Health Organization” studies are funded by
the "International Atomic Energy Association.”

14. We don't want the irratiated waste waters dumped in out

15. Please pass House Bill # 35 wuntil more thorough
research is done!



F O O D IR R ADIATION N ETW O R K

FIN - the Food Irradiation Network - is an informal wiridwide coalition of like-minded groups and
individuals opposed to food irradiation unless and until all outstanding issues are fully resolved.

No: 2
May 1990

CONTENTS:

1. Food Irradiation and food poisoning (F4)
2.  What's Irradiated where (R™

3. How safo is irradiated food?
k

4. News briefs (N3)
5 Is your food healthy? (G2)

6. Food irradiation: The debate heats up (Consumer Lifelines)!

» This Issue of FIN LINK was produced by the London Food Commission (LFC), UK, with assiste.tce from the
International Organization of Consumers Unions (I0CU) Regional Office for Asia and the Pacific. Malaysia.
Volunteers and sponsors for the production of future Issues of FIN UNK am welcome - Invested partners may
get in touch with any of the five FIN Regional Contact Points (see overleaf for addresses).

FIN links the activities of like-minded groups and Individuals worldwide through five Regional Contact Points, which
exchange Information amonc themselves and disseminate news to FIN partners In tholr respective regions. Information
sent to the five Regional Contact Points (see overleaf for addresses) will reach all other FIN partners via the Information
service called FIN UNK and olher means of Information exchange.



FIN LINK NO: 2 FIN FACTSHEET - F4
FOOD IRRADIATION AND FOOD POISONING

The myth:
According to its promoiers, irradiation is needed to reduce the risk of food poisoning.
The reality is that

* irradiation is no solution to the problem
* Insome circumstances, Irradiation may increase the risk
* irradiation is being used to cover up bad hygiene

Ifany food needs to be Irradiated consume should ask what was wrong with it. Good food does not need Irradiation.
The facts are that

The argument that irradiation can be used to deal with the problem of food poisoning has been promoted by the
International Atomic Energy Agency (IAEA) and endorsed by the section of the Wortd Health Organization which is
mlsguidedly promoting food Irradiation. The IAEA marketing and pub ic relations strategy (IAEA 1986) sees this as a
way of gaining public acceptance of food irradiation.

There is no doubt that the Incidence of food poisoning is on the Increase. UK data shows that recorded cases have
risan four-fold since the 1970's (LFC 1988). In addition, itis acknowledged that, world-wide, there is considerable
under-reporting of cases of food poisoning. Inalmost ail cases, poisoning is primarily the result of a breakdown in
hygiene during the production, processing, and handling of food which may be compounded by problems of
temperature control.

Use of irradiation therefore:

* Indicates problems with hygiene - filthand contamination may have been concealed by irradiation
* provides a quick-fix alternative to improving hygiene and quality controls - legitimising unacceptable proactices
 may actually increase the risks of food poisoning

Irradiation is no panacea for bacterial hygiene problems. S
* Irradiation will not destroy all pathogenic bacteria
 Subsequent comrois on temperature are sill needed to prevent re-growth of residual bacteria.
* Appropriate packaging and good hygiene in handling are needed to prevent cross-contamination in storage,
preparation and cooking.
» However, the use of Irradiation may lead to a false sense of security Inthe kitchen whereas greater, not less,
attention to hygiene may be needed.

* Selectively reducing the level of some bacteria ailows the survivors to grow more rapidly.

* Spore-forming bacteria such as C. botulinum are not destroted by Irradiation. Irradiation to reduce bacteria such
as salmonella will destroy yeasts and moulds which are natural competitors to C. botulinum, allowing much more
rapid growth of this often fatal food poisoning organism under favourable conditions.

* re-contamInation of food with C. botulinum results In even greater growth rates than among the survivor bacteria.

* Irradiation will not eliminate listeria This also re-grows more rapidly after Irradiation

. Irrgdfilation makes obsolete cunent public health inspealon controls which guarantee that food Is safe, wholesome
and fitto eat.

* Irradiation will not remove toxins - chemical poisons created by some bacteria, such as staphylococcus. These
toxins remain as hidden hazards. Public health agencies do not have routine tests (or the presence of toxins in
the absence of the baderia which create them.

* Irradiation will not destroy viruses sucn as those which cause hepatitis. High bacterial counts are used as an
Indicator for possible viral content, as when seafood Is harvested from sewage-contaminated waters.

* New tests are needed to detea whether food has been Irradiated, whether Irradiation has been used to hido
unacceptable levels of contamination, and whether any toxins and viruses remain In the food.

* There are numerous cases Inwhich irradiation has been used to hido unacceptable levels of baaeria in
unsaleable food - Insome cases in food that was rejeaed as unfit for human consumption - In order to put this
food back on the market, (see FIN LINK No: 1- The Outching of Food).
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plutonium which is used in nuclear bombs, and is outlawed by
congress to produce!

12. PACE -Feels it is technology looking -for a way to get
rid of nuclear waste -for a profit, and the consumer will

end up being the Guinea Pig.
13. The "World Health Organization" studies are funded by
the "International Atomic Energy Association.”

14. We don't want the irratiated waste waters dumped in out

15. Please pass House Bill tt 35 wuntil more thorough
research is done!



F O O D IR R ADIATION N E T W O R K

FIN - the Food Irradiation Network - is an informal worldwide coalition of like-minded groups and
individuals opposed to food irradiation unless and until all outstanding issues are fully resolved.

No: 2
May 1990

CONTENTS:

1. Food irradiation and food poisoning (F4)
2- What's Irradiated where (F5p

3. How safe Is irradiated food? (F6)t
%

4. News briefs (N3)
5 Is yourfood healthy? (G2)

6. Food irradiation: The debate heats up (Consumer Lifelines)!

This Issue of FIN UNK was produced by the London Food Commission (LFC), UK. with assistance from the
International Organization of Consumers Unions (I0CU) Regional Office for Asia and the Pacific, Malaysia.
Volunteers and sponsors for the production of future Issues of FIN UNK are welcome - interested partners may
get Intouch with any of the five FIN Regional Contact Points (see overleaf for addresses).

FIN links the activities of like-minded groups and Individuals woikfwkJo through five Regional Contact Points, which
exchange Information among tnemsetves and disseminate news to FIN partners In their respective regions, Information
sent to the five Regional Contact Points (see overleaf for addresses) will reach all other FIN partners via the Information
service called FIN UNK and other means of Information exchange.



FIN AIMS

» call for a global moratorium on food irradiation unless and until all issues relating to its need, appropriateness,
safety, detectability, labelling, wholesomeness, control and overall costs to society and the environment have been

fullr evaluated and subﬂ]ected to public scrutiny . . .
» call on tho World Health Organization to reopen and thoroughly Investigate all aspects of safety associated with

irradiated food S . _ o
» call upon the World Bank and other financial institutions/aid agencies not to include food irradiation in their

programmes and projects . . o _ .
* support the development of appropriate technologies which improve the quality, quantity and safety of the world's

food supply
« call for public participation in all decision making processes related to food irradiation.

FIN REGIONAL CONTACT POINTS:

. AFRICA o _
Environment Liaison Centre International (ELCI)

PO Box 72461
Nairobi

Kenya

Phone: 2542-562015
Fax: 2542-562175
Telex: 23240 ELC KE

« ASB/PACIFIC _
International Organization of Consumers Unions (I0CU)

PO Box 1045

10830 Penang

Malaysia

Phone: 604-371396

Fax: 604-366506

Telex: MA 40164 APIOCU

= S5URQPE
London Food Commission ,(LFC)
88 Old St
London EC1V 9AR
UK
Phone: 441-2539513
Fax: 441-6081279

 LATIN AMERICA/CARIBBEAN
Asociaclon Mexicans de Estudios para la Defensa del Consumldor (AMEDC)
Amores 109-Bls A
Mexico 03100 DF
Mexico
Phone: 525-5237342
Fax: 525-5212763

+ NORTH AMERICA-
Food and Water Inc. (FWI)
. 225 Lafayette St
Rm612
New York NY 10012
USA
Phone: 1212-9419340

Fax:1212-9415678.



FIN LINK NO: 2 FIN FACTSHEET - F4
FOOD IRRADIATION AND FOOD POISONING

The myth:
According to its promoters, Irradiation is needed to reduce the risk of food poisoning.
The reality is that

* irradiation Is no solution to the problem
* insome circumstances, Irradiation may increase the risk
* irradiation is being used to cover up bad hygiene

Ifany food needs to be irradiated consume. should ask what was wrong with it. Good food does not need Irradiation.
The facts are that

The argument that irradiation can be used to deal with the problem of food poisoning has been promoted by the
InternatlonaJ Atomic Energy Agency (IAEA) and endorsed by the section of the World Health Organization which is
misguldedty promoting food Irradiation. The IAEA marketing and public relations strategy (IAEA 1986) sees this as a
way of gaining public acceptance of food irradiation.

There isno doubt that the Incidence of food poisoning is on the Increase. UK data shows that recorded cases have
risen four-fold since the 1970*s (LFC 1988). In addition, itis acknowledged that, world-wide, there Is considerable
under-reporting of cases of food poisoning. In almost all cases, poisoning is primarily the result of a breakdown in
hygiene during the production, processing, and handling of food which may be compounded by problems of
temperature control.

Use of irradiation therefore:

* indicates problems with hygiene - filth and contamination may have been concealed by irradiation
* provides a quick-fix alternative to improving hygiene and quality controls - legitimising unacceptable proactices
 may actually increase the risks of food poisoning

[rradiation is no panacea for bacterial hygiene problems. 5
* Irradiation will not destroy all pathogenic bacteria
* Subsequent controls on temperature are sill needed to prevent re-growth of residual bacteria.
* Appropriate packaging and good hygiene in handling are needed to prevent cross-contamination In storage,
preparation and cooking.
» However, the use of Irradiation may lead to a false sense of security Inthe kitchen whereas greater, net less,
attention to hygiene may be needed.

* Selectively reducing the level of some bacteria allows the survivors to grow more rapidly.

* Spore-forming bacteria such as C. botulinum are not destroted by Irradiation. Irradiation to reduce bacteria such
as salmonella will destroy yeasts and moulds which are natural competitors to C. botulinum, allowing much more
rapid growth of this often fatal food poisoning organism under favourable conditions.

* re-contaminatlon of food with C. botulinum results In even greater growth rates than among the survivor bacteria.

* Irradiation will not eliminate listeria This also re-grows more rapidly after irradiation.

. Irrgdfi_ation makes obsolete current public health inspection controls which guarantee that food Is safe, wholesome

and fitto eat

* Irradiation will not remove toxins - chemical poisons created by some bacteria, such as staphylococcus. These
toxins remain as hidden hazards. Public health agencies do not have routine tests for the presence of toxins in
the absence of the bacteria which create them.

* Irradiation will not destroy viruses such as those which cause hepatitis. High bacterial counts are used as an
Indicator for possible viral content, as when seafood Is harvested from sewage-contaminated waters.

 New tests are needed to detect whether food has been Irradiated, whether Irradiation has been used to hide
unacceptable levels of contamination, and whether any toxins and viruses remain In the food.

e There are numerous cases Inwhich irradiation has been used to hide unacceptable levels of bacteria in
unsaleable food - Insome cases Infood thatwas re|ected as unfit for human consumption - Inorder to put this
food back on the market, (see FIN UNK No: 1- The Dutchlng of Food).
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» Irradiation of vegetahles and grains at the doses being considered for commercial use may stimulate production of
aflatoxIns - potent liver cancer-causing agents are produced by strains of the mould Aspergillus, for example.

Iffood is hygienically handled according to what are called “good manufacturing practices’ (GMP), Irradiation is an
irrelevance: HGMP has not been applied, itis a dangerous and unacceptable alternative. i

At an international conference to promote acceptance of food irradiation, consumer representatives argued that, if
irradiation were ever to be acceptable, all food should be fit for consumption before irradiation. The promoters first
denied that uniform microbiological standards were either needed or feasible, then suggested that GMP should be
defined to Include the use of irradiation to bring bacterial levels down to acceptable levels. Finally, a subsequent
International meeting agreed that they were needed but proposed relaxing the permissible level of bacterial®
contamination on seafoods In particular - to allow dirty foods from some countries to be irradiated.

The public and the food Industry are faced with a clear choice between the use of Irradiation and Improving hygiene at
source. Consumers are clear which they prefer. Consumer power needs to be applied to make sure the food Industry

gets a clear message. Is the food goo* quality or did Iltneed Irradiating ? The food companies which guarantee they
have no need for irradiation need to be uncouraged. Those that use irradiation will find that consumers prefer to avoid

their products.
Further Information:
Food Irradiation and Food Poisoning - A Briefing Paper, London Food Commission, 1989.

Rictéard Lacey, Recovery of Irradiation damaged Listeria monocytogenes, Department of Microbiology, University of
Leeds, 1990.

David Murray, Biology of Food Irradiation. Research Studies Press, John Wiley & Sons, Taunton, 1990.
Tony Webb and Tim Lang, Food Irradiation - the Myth and the Reality, Thorsons, Wellingborough, UK, 1990.
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We are often confronted by the statement that 35 countries permit food Irradiation. But as this 1989 survey by
the UK Consumers' Association shows, only 20 countries actually Irradiate food. Only 12 foods are irradiated
world-wide, and most countries which actually do irradiation only do spices. Excluding spices, onions and
potatoes, only the Netherlands and South Africa use Irradiation on a wide range of foods. Inthe case of the
Netherlands, the use of Irradiationto conceal contamination of unsaleable food has led to the term “Dutchlng."
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HOW SAFE IS IRRADIATED FOOD ?

The Myth:

According to its promoters,
» the safety of Irradiated food has been tested more thoroughly than any other food safety issue
* reviews by various national and international bodies have all concluded that the process is safe and that there are
no outstanding safety issues. These expert bodies include:
* a Joint Expert Committee (JECFI) of the Food and Agriculture Organizaiion (FAQ), International Atomic Energy
Agency (IAEA) and World Health Organization (WHO)
o the UK government Advisory Committee (ACINF)
* the European Commission Scientific Committee for Food (EC/SCF)
o the US Food and Drug Administration (FDA)

But the consumer, environment, trade union and public health movements can point to many hazardous products,
industrial and agricultural chemicals and food additives (for example, asbestos, thalidomide, organo-chlorine
pesticides and the bread additive potassium bromate) that were declared ‘safe’ Intheir day. How can we be sure the
experts are right on irradiated food ?

The Facts

1 Notall expert committees agree. The Cantox Committee report to the Canadian parliamentary committee pointed
to unresolved safety issues. The Australian government's 1989 decision to ban irradiation recommended that the
WHO re-investigate the safety of irradiated food and produce a properly referenced report. This recommendation
has been endorsed by the International Organization of Consumer Unions (I0CU), representing some 170
independent consumer bodies in about 65 countries. Attempts by the WHO to Indude a statement that there were
no unresolved safety Issues in the final document of an international conference on food Irradiation held InGeneva
in 1988 had to be withdrawn because of opposition from a number of countries.

2. The JECFI, ACINF and EC/SCF reports are unreferenced. In addition, some 60 per cent of the scientific evidence
cited by the various committees consists of unpublished material, personal communications or in-house
publications by the agencies promoting irradiation. The bulk of the data used as evidence for safety has not been
published in scientific journals and subject to the safequard of peer-review

3. The international database at Karlsruhe in West Germany is in such a mess that the WHO cannot undertake the
review requested. The database issaid to house all the evidence on safety, particularly the research undertaken by
the International Food Irradiation Project (IFIP) between 1971 and 1981. Avisit by London Food Commission
representatives in 1989 found
« the absence of eithercard index or electronic catalogue

data scattered in seven different locations in the building where itis housed

a large body of data available prior to 1981 which was not reviewed by the JECFIF

a n&asslof data accumulated since 1981 held in brown paper packages tied up with string awaiting cataloguing

and review

* evidence of excessive levels of vitamin supplements being used in many of the 29 animal feeding trials

commissioned by the IFIP - despite a warning from the JECFI In 1966 that such excess supplements could
mask possible adverse effects

« several instances where the final reports of the IFIP research has nof been published

* evidence that the reviews published by the JECFI misrepresent the actual findings of the studies

4. Misrepresentation of scientific evidence _
The (unpublished) final repon of a 1976 study by J Barna on the effects of feeding Irradiated spices to rats states:
‘Irradiation of spices by 1.5Mrad shows an increased effect in reducing food intake and body weight. This means
that irradiation causes a change in chemical composition of spices which has an Influence on animals even at the 2
per cent level' (ie. there is an observable effect associated with irradiation of spices even at the lowest level of
spices Inthe diet). The JECFI data sumary either accidentally or deliberately mls-represents this by stating that
apart from a general effect of including spices in ihe diet: “No other treatment related findings were observed and
no differences between irradiated spice or non-irradiated spice-fed animals were seen in any of the findings*
This is clearly untrue. Staling why one disagrees with Ihe conclusions of a study is legitimate science; but to
re-write conclusions and misrepresent the results is not. How many other examples of misrepresentation remr,n
buned within the disorganized mess of the Karlsruhe database? This example highlights the need foracompute
review ol tho safety data.
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5. Evidence Irom animal feeding trials suggests possible adverse effects, including:
* low birthweights and repoductive effects, such as miscarriages, lethal genetic mutations, lowered sperm
counts, and chromosome defects
* lower growth rates, heart lesions and problems with blood clotting
* incresed incidence of tumours
* lowered immune response

The way these findings are dismissed gives cause for concern. The statements of the expert committees display a
systematic bias in favour of studies which did not find effects and statements which are illogical, factually
unsupportable and either misleading of inaccuraie. For example:

* The IFIP cites one study as definitive evidence that there i3 no mutagenic effect from feeding freshly irradiated
wheat (contrary to findings of Ihe National Institute of Nutrition (NIN) in India). The IFIP study wrecked the
carefully designed protocol by inadvertently feeding the Irradiated food to the control group. This same study
also modified the diet to increase the content of critical anti-oxidant vitamins. The other study commissioned by
the IFIP to refute the Indian findings was not completed as the laboratory went broke.

* Based on the observation that stopping the feeding of irradiated wheat resulted In a gradual return to the normal
level of defective chromosomes, the UK ACINF concluded that freshly irradiated wheat is safe.

* An Indian government scientist claimed Ihat the changes noted by the NIN were within the normal range of
defects ina human population, but could only cite one study of patienis receiving a drug known to be toxic,
teratogenic and suspected of being carcinogenic and mutagenic. The same expen suggested the NIN findings
be rejected because they could not be explained by existing theories - despite the many examples of progress
Inscience when observations have forced revision of theoretical ideas.

» The WHO misleadingly suggests that studies on Chinese volunteers show no chromosomal aberrations. These
studies did find unexplained chromosome defects in both the experimental and control groups. The WHO also
fails to acknowledge that the food used in these studies was stored after irradiation, in some cases for several
months, oefore being eaten. This ohservation confirms the NIN finding on stored irradiated food but says
nothing on the controversial issue of eating freshly irradiated food.

* The FDA reviewed some 400 studies and rejected as methodologically unsound all but five. These five were
used as the basis for the FDA conclusion that irradiated food Is safe. Three of these studies actually suggest
possible adverse effects.

* There has been no valid refuting study to counter the finding that animals fed irradiated food (even when given
large vitamin supplements) display reduced ability to fight disease. The antibody reponse can be reduced by 20
per cent to 80 per cent.

6. The level of vitamin supplements given in many of the studies vuggests that an unqualified assurance of safety is
not a scientific evaluation of the available research evidence.

The WHO needs to address the question of whether supplements two to 20 times the US National Academy of
Sciences reference levels are ‘appropriate’ or 'excessive*. Ifappropriate to maintain health on a diet of irradiated
food, then the safety assurances need considerable qualification. If excessive, then these studies cannot be used
to claim unqualified safety of Irradiated food - only that limited use of Irradiation may not produce adverse effects
provided there is a large surteit of dietary vitamins.

Conclusion

A complete review of the safety data and a properly referenced scientific report, as requested by I0CU and the
Australian government, are needed in light of the systematic bias, misrepresentation and inaccurate reporting of the
scientific evidence for and against the safety of irradiated food. This review is needed as much to restore public
confidence in the scientific integrity of the WHO as to resolve specific issues about the safety of irradiated food. Until
thishrevliew is completed there should be a worid-wide moratorium on further development or use of food Irradiation
technology.

Further Information

Outstanding Questions About the Safety of Irradiated Food - A Discussion Paper. Food Irradiation Network, Penang,
London, New York, Mexico City, Nairobi. April 1990.

Report on Visit to the International Database at Karlsruhe in West Germany. London Food Commission. London 1989
The Safety and Wholesomeness of Irradiaied Food - A Public Health Issue. London Food Commission. 1989,

T Webb & T Lang. Food Irradiation - ihe Myth and the Reality. Thorsons 1990.

0 Murray. Biology of Food irradiation. John Wiley and Sons. 1989
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FIN NEWS BRIEFS

POSITIVE LISTS

The Food Irradiation Network has launched a series of campaigns aimed at developing positive lists - names of food
companies which do not intend to use irradiation. The message is that ifany food needed to be Irradiated, consumers
will need to ask what was wrong with it ? Good food doesn't need Irradiation.

In the USA

A n#r?bﬁrlof major food companies have announced that they do not intend to use irradiation. These include:
* H.J. Heinz

* Quaker Oats

* Ralston Purina

* Borden Foods

* Beatrice/Hunt-Wesson

o McDonalds (Yes, *.an McOonaJds. the hamburger chain, will not use irradiation!)

International letter writing to the Florida Citrus Commission resulted Inindustry opposition to irradiation and the defeat
of plans to build a fruit irradiation facility In Florida. Pressure continues for statements from individual fruit companies.

A major new initiative In 1990 by Food and Water Inc (F&WI) and the Interfaith Centre for Corporate -Responsibility
(ICCR) Is targeting the Alaska seafood industry. F&WI Is coordinating letters from US and Canada and seeking
support from organizations in each of the FIN regions (Europe. Asia/Pacific, Latin America. Africa). Inthe US the
campaign is gathering many thousands of signatures on the national 'Declaration of Opposition to Radiation Exposed
Food*. The massive public support for the declaration Is then relayed to the food companies being targetted. for
details of the current campaign and a full list of the many smaller companies that have joined the positive list,-cornact
the Nonh America regional office.

In the UK
A survey by Friends of the Earth and the London Food Commission found that of 22 leading supermarkets, only one. J
Salisbury. was thinking of using irradiation. Those on the positive list include four of the largest and most presigious:
Tesco, Marks & Spencer, Safeway and the Coop,
also included are
ASOA, Bugens, Gateway. Iceland Foods, Littlewoods, Londis, Spar. Waitrose and Waiter Wilson.

A further survey is being coordinated by FoE, the LFC and Parents for Safe Food. This Includes writing to some 300
leading food manufacturers. Already, McCormick, the leading UK herb and spice importer, has stated Itwill not be
using irradiation but steam heat treating spices if necessary. For defails of these surveys contact: Friends of the Eanh
(UK), London or the European Region Office.

In Australia

irradiation is banned, rt least for the next three years, but already the nucloar industry is lobbying for approval for
irradiation. Inthe meantime. Coias-Meyer, the largost supermarket chain. Ison record as saying it has no use (or
Irradiation.

In Thailand

A massive letter-writing campaign by FIN supporters to the leading seafood companies has Involved the cederation of
Malaysian Consumers Associations, consumer groups In Japan. Europe and N America, and various trade unions
linked to the International Union of Foodworkers in South East Asia. FIN is still coflating the replies and a positive vst of
Thai companies will follow, but at least one is prepared to give a clear undertaking and several others appear wilting.

Those positive list campaigns are important because of the massive efforts by the international Atomic Energy Agency
(IAEA) to promote Irradiation of seafood in Asia (in Thailand and Malaysia In particular). The Canodian nuclear Industry
has persuaaod the Canadian government to devote some of its ‘aid* programme to building a Thai food irradiator
(which will need Canadian nuclear industry cobalt 60 to run it). The IAEA is trying to relax the international
microbiological standards for seafood to allow South East Aslan farmed sea products to be irradiated. This would
undormma nation-1 and International efforts to ensure that only products grown m clean water are harvestod and that
washing and processing hygione standards are improved
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In Japan

The (ollowing seafood Importers will not Import any irradiated food:

e Nihon Suisan Co, 2-6-2 Ohtemachl Chiyoda-ku, Tokyo

* Sumito Shoji co, 1-2-2 Hitotsubashi, chiyoda-ku, Tokyo

* Maruichi Shoji, 2-16-9 Uchikannda Chiyoda-ku, Tokyo

* Nissho Iwal Co, 2-4-5 Akasaka, Minatoku, Tokyo

e Nomura Trade Co, Shin-Yaesuguchi Blvd, 2-2-1 Yaesu, Chuo, Tokyo
 Hanrtwa Kogyo Co. 1-13-10 Tsukiji, Chuoku, Tokyo

* Nozaki Sangyou Co, 7-16-19 Ginza, Chuo, Tokyo

For full details of the Japanese survey, and which countries these and Ihe other Japanese seafood companies trade
with, contact:
FIN Japan, 3-14-5-310 Higashinakano, Nakano-ku, Tokyo, Japan 164. Phone 03-5386-1009 fax
03-364-2937.

Letters from groups outside Japan to congratulate these positive responses and to press the other companies to
reconsider would be useful.

Positive List Campaigns - the benefits

Clearly, this Idea of positive listcampaigns is gaining widespread public support for the FIN position that gooc food

doesn't need Irradiation. There appear to be many advantages to the strategy of

* asking the public and the food industry to consider the question - Isyour food healthy or did It need irradiation ?
(see FIN Graphic G2 with this issue)

e coordinating letter writing campaigns and using support for national petitions/declarations on food irradiation

* publicising the results of surveys to encourage companies to rc,ect the use of food Irradiation

Even Incountries where Irradiation has been, mistakenly, permitted by governments, consumers can enforce an
effective moratorium as called for Inthe FIN Aims if the food industry decides not to use it

FIN is encouraging all supporters to develop this strategy nationally and internationally as a priority for campaigning to
halt the promotion and development of food irradiation.

OTHER NEWS FROM FIN REGIONS

North America
New Jersey finally joined the states of Maine and New York In banning the sale of Irradiated food.

The Food and Orug Administration gave Its approval to irradiation of chicken. The news was conveyed to Martyn Welt,
ex president of the company which originally petitioned for permission to Irradiate chicken, in his prison cell where he
is serving a two- year jail term for conspiracy (o cover up violations of worker and environmental safety at the Radiation
Technology Inc plant.

The application for an irradiation facility in Florida was defeated, thanks partly to letters from various FIN-supponing
organizations.

A number of private and government funded irradiation facilities have been proposed inthe US. To date none have

begun construction due to local opposition. The US campaign Is cooperating with FIN Mexico to oppose construction

of an Irradiation facility by a consortium including Canada's McConnell Peel Resources. Thiswould be built at

Nogales. Arizona, on the Mexican/US horder, for irradiation of citrus fruit, avocados, mangoes and other fresh produce

from Moxico, and possibly also seafood If this is approved by the US FOA The plan Isto process 1hbiliior pounds of

Rroducel%sfifng sex linear accelerators. For details on the campaign and what can be done to help, contact the FIN
egional Office.

From the Asia/Pacific Region
The Australian government announced a threo-year moratorium on irradiation and will cat! on the World Health
Organization to re-open the safety Investigation and produce a properly roioroncod report on all aspects of tho safety
of Irradiated food. Minister (or Consumer Affairs, Nick Bolkus said:

*The government is not properod to risk tho long-term health of Australian consumers on a process

that Is simply not necessary in a nation with a plentiful supply of fresh food for consumption and

oxport*,

Australia joins Now Zealand in banning tho procoss and all Imports of irradiated food.
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The Asia/Pacific region of Ihe International Union of Foodworkers has thrown its weight behind the campaign with a
strong policy statement opposing Inadiation and support for ihe international seafood campaign. Food irradiation is
also opposed by the European region of the IUF. In all, the IUF unites some two million workers in the food industries
insome 60 countries wortdwlde.

InJapan a national FIN coalition has been launched. Japan assisted the US Florida campaign and has launched
cKampalgns to halt Irradiation of potatoes by the Shihoro cooperative and irradiation of mushrooms and chestnuts in
orea.

In India the Volutary Health Association (VHAI) has worked hard on the media, organizing press conferences and
meetings to promote FIN. fthas also intervened in meetings by international speakers promoting Irradiation and
pressed the government for information on the two new irradiation facilities at Cochin and Nasik, which will be used
mainly for spices, onions and seafoods. For details, contact Voluntary Heallh Association of India via the FIN
Asia/Pacific Regional Office.

Africa

Tanzania has decided to permit irradiation of agricultural and fishery products inthe hope of expanding its export
markets Indeveloped countries. The plants at Mwanza and Bagamoyo will be ‘test run by the Tanzanian National
Radiation Committee, the Internationa Atomic Energy Agency and the Canadian plant manufacturers, Nordion*. A few
carefully worded letters to Julius Nyerere, President of Tanzania about the damage this will do to Tanzanian exports,
would seem to be in order.

Latin America

Peru appears nexton the list for Canadian 'benevolence* In the form of aid to start an irradiation plant (needing
Canadian cobaft, of course). Thecontract for a feasibility study for Canadian International Development Agency funds
for food irradiation in Pern 1s written is particularly arcane (and misleading) language, it gives the impression that Her
Majesty the Queen (of England) is a party to the agreement

See also the action re the Nogales Irradiation plant under the N America report.

Europe

The European Parliamentisdue to debate the issue of food Irradiation again within the next few months. InQOct 1989
ihe parliamentvoted 263 to 66 for a ban on irradiation throughout Europe, with one exception - for herhs and spices.
This lime a vote of 260 would block moves by the European Commission to force all EC countries to allow irradiation.
The European network has sent a letter to all members of the Partlament urging them to vote again fortho ban on
Irradiation. The London Food Commission has produced a briefing a paper for the Parliament's Environment
Committee, arguing that even the exception for spices should be reconsidered. Ifallowed at all, Irradiation of spices
should only be for a limited period until producer countries can be helped to Improve spice hygiene.

Ifthe Euro-Parilament votes for a ban, tho Euro Council of Ministers may yet try to over-ride this. However, there will
have to bo unanimous agreement from all EC countries Hthis lactic is to succeed.FIN Europe will be maintaining
pressure on Ireland, Denmark and West Germany to hold to their opposition to Inadiation in theface of attempts to
persuade them to side with The Netherlands, France. Belgium and the UK

The Gammaster company is trying to get permission to build an irradiation plant (initially for medical supplies) InCo
Mayo, Ireland. FIN Europe has been providing Information on the way that abuse of Irradiation by Gammaster has led
to the term "dutching* In the International seafood trade.

Inthe UK a British Coalition Against Food Irradiation has been formed with representatives of major consumer, public
health, womons', environmental trade union and food Industry organizations. The ooalitton’s aim Istooppose UK
legislation currently going through Parliament. An all party group of MPs has been formed to oppose this which
includes Winston Churchill MP. the grandson of tho British wartime leader.

Even if the UK law is changed there will have to be further public consultations around regulations to control irradiation.
It is unlikely that the taw will be changed to allow irradiated food Inthe UK before the end of 1990/earty 1991. In the
meantime, the campaign is prossing ahead with tho posrtivo list campaigns.

Further Information

For help obtaining contact addressos for funhor information on developments in particular countries, approach any
FIN regional office.
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be increased. But these

!?JY(\; %?Hnm?rg have
proponents not pro-
over an old duced any projections of
_ a—irradiat- the actual economic, or
ing fool with ionizing other, benefits of longer

rediationto kill microor-
ganisms and prolong
shelf life. The idea of
exposing food to gamma
radiation isover 0years
old, andin 1963the Food
and Drug Administra-
tion(FDA) beganto per-
mit the irradiation of
wheat. Over the years, a few nmore
foodstuffs such as spices and teawere
added to the FDAs list of candidates
for irradiation. But in 1984 the FDA
started to approve irradiation of a
much broader list of products which
now includes meat, poultry, and fresh
fruits and vegetables. Simultaneously
the FDA has increased the levels of
radiation that may be used. The FDAIs
recent willingness to allowmost of the
food supply to be irradiated—and at
high doses—hes triggered an acrimo-
nious debate.

The amount of radiation involved is
substantial The FDA hes approved a
3,000,000 rad dosage for treating
spices, 300,000 rad for pork, and

THE FOOD

SUPPLY

By DONALD B. LOURIA

Irradiated food is
not radioactive,
but is it
good foryou?

If irradiation
becomes widespread,
we may never know.

100000 radfor freshfruits and vegeta- technigues instead. But if food inradia-

bles. These intensities are millions of
times greater thanthat ofan ordinary
chest X-ray (whichis typically about 20
millirad). The announced goal of pro-
moters of food irradiation is to dbtain
general approval for the use of up to
one millionrad.

Irradiation does not meke food
radioactive, nor hes alleged radioactiv-
ity been at issue in the debate. But
there is concem that foods processed
by irradiation may contain radiolytic
products that could have toxic effects.

The source of radiation is either
cobalt 60 or cesium 137. The prospect
of increased transportation and han-
dling of cobalt and cesium—edangerous
substances—has caused negative pub-
licity. Some irradiation proponents say
food processors could theoretically use
ae-yet-undeveloped linear acceleration

Donald B. Louria it chairman oftht
preventive medicine departmentat the
NewJersey Medical School m Newark,
NewJleney.
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tion becormes commonplace any time
soon, cesiumor cobalt will be used.

T henmyorobjective of irradiationis
to destroy microorganisims that cause
food to spoil. For exarmple, irradiating
chicken should reduce the outbreaks of
salmorellathat are probably caused by
careless or unhygienic methods inpro-
duction and processing. Irradiating
pork might reduce the already limited
risk of trichinosis, and irradiating
turkey would diminish the number of
episodes of diarrhea that result from
eating undercooked meat. William
MoGivney, anadvocate of the technol-
ogy, asserts that “irradiation offers a
means to decontaminate, disinfect and
retard the spoilage of the food supply."1
Most opponents counter that adequate
cooking and hygienic preparation will
accomplish the sane goal.
Promoters of irradiation emphasize
that the shelflife of various foods will

shelflife, especially ina
developed country that
has an abundant food
supply. It may be easier
to imagine that less
developed  countries
might benefit if the shelf
life of foodstuffs could be
prolonged. Butadvocates
have made no estimates of the extent
to which better preservation would
reduce world hunger, or of the cost of
widespread food irradiation in less
developed countries.

Irradiation is expected to reduce the
need to Use toxic chemicals as poet-har-
vest fumigants, but some evidence
indicates that irradiated foods are
nore, not lees, subject to infectionwith
certainfungi.

A

r i t e;dispute inthe controversy over
food irradiiation are the quality of the
FDA's safety assessment, the loss of
nutritional value that irradiated foods
undergo, the risk of environmental
contamination posed by irradiation
betlities, and the possible cancer-caus-
ingnature of irradiated foods. Anaddi-
tional dispute revolves around the
motives of the Energy Department,
which has promoted irradiation and Is
the potential supplier of cesium 137, a
waste byproduct of nuclear reactors.

m Safety. The FDA judged safety
based on five of 441 available toxicity
studies. Of the available literature,
claimed the FDA, only these five ani-
el studies were “properly conducted,
frilly adequate by 1930 toxicological
standards and able to stand alone in
support of safety."1

But when these studies were re-
viewed at the Department of Preven-
tive Medicine and Conmunity Health
of the NewJersey Medical School, two
were found to be methodologically
flawed, either by poor statistical anal-
yses or because negative data were
disregarded.40neof the two also sug-
gested that Inradiated food could have
adverse effects onolder animals. Ina



third FDA-cited study, animals fed a
diet of irradiated food experienced
weight loss and miscarriage, almost
certainly due to irradiation-induced
vitamin E dietary deficiency.1This
study, which used foods that had been
subjected to large doses of radiation,
indicated that irradiated food suffered
nutritional loss.

These three studies do not document
the safety offood irradiation, and why
the FD A relied onthem is mystifying.
The two other studies cited by FDA
appear to be sound, but these studies
investigated the effects of diets con-
sisting of foods irradiated at doses
below the current FDA-approved gen-
eral level of 100,000 rad. Therefore
they cannot be used tojustify irradia-
tion of foods at the levels currently
approved by the FDA. Now, as the
FD A considers adopting 300.000 rad as
the general dosage level, the agency
has notrequested new studies, but is
relying on some ofthe older studies it
failed to include as methodologically
sound.

Ethical and methodological barriers
make it nearly impossible to study the
effects ofa diet of irradiated foods in
human subjects. One small, controver-
sial study carried out in India in the
mid-1970s looked at the effects of feed-
ing irradiated and unirradiated foods
to 15children with severe protein and
total-calorie malnutrition.* Five chil-
dren were fed unirradiated wheat, five
freshly irradiated wheat, and five ate
irradiated wheat that had been stored
for a minimum of three months. Chil-
dren who had eaten freshly irradiated
wheat had unusually high rates ofchro-
mosomal abnormalities in their blood
(especially polyploidy). No such
changes occurred in the group that ate
irradiated wheat that had been stored.
Although some animal studies have
supported the results of this study, it
has provoked an acerbic debate. Clear-
ly, the study has major flaws: the size
of the sample is too small, subjects
were not properly randomized, and
statistical methods are unclear.

A more recent study of 70 subjects
was conducted in Chink' In contrast to
the severely malnourished subjects in
the Indian study, all the Chinese sub-
jects were healthy young men and
women. The experimental group ate
irradiated foods that had been stored
for an extended period of time. (Also,
the group's diet was essentially wheat-

free.) Both groups—those receiving
irradiated foods and the control
group—showed some increases in
chromosomal abnormalities during the
test period. Those given irradiated
foods appeared to have a slightly
increased rate ofabnormalities.While
neither of these studies are conclusive,
they should not be dismissed. If the
malnourished are particularly vulner-
able to the dangers of an irradiated
diet, hundreds of millions of malnour-
ished people could be at risk. More
studies on chromosomal abnormalities
are necessary, but there are ethical as
well as methodological problems in

The redure. bitarmationai eymbol
for Irradiiated food.

designing and conducting them.

= Nutrition. There is impressive evi-
dence that irradiated foods lose vita-
min content, particularly vitamins A,
C, E, and some ofthe B complex.’ The
amount ofvitamin loss varies from one
type offood to another, but in general
there is a direct relationship between
the amount of irradiation and the
extent of nutritional value lost Dataon
foodsirradiated with 100,000 rad can-
not be relied onto predict vitamin loss-
es in foods irradiated with 300,000 or
1,000,000 rad. Some studies indicste
that cooking irradiated foods causes an
additional, inordinate loes ofnutrients.’
In addition, little ia known about the
nutritional effects of freezing and
thawing food that has been irradiated.

Those who favor irradiation do not
deny the loss of vitamin content, but
often assert that these nutritional loss-
es will not harm people who eat a gen-
erally nutritious and balanced diet.
Others suggest that Irradiated foods
should be fortified with vitamins, or
.hit the public should be urged to take
vitamin supplements. In less devel-

oped countries, reducing the food sup-
ply’s nutritional value would seem to
raise a major ethical question. Asking
the world's 800 million malnourished
and 2 billion undernourished to make a
possible trade-off between longer shelf
life and less nutrition seems harsh, par-
ticularly before more complete infor-
mation on the nutritional value of
irradiated foods is available.

m Environmental issues. Opponents
of food irradiation have raised four
interrelated environmental issues: the
dangers of transporting radioactive
isotopes to hundreds oftreatment facil-
ities, the environmental practices of
those facilities, the danger of worker
exposure in environments where irra-
diation chambers are frequently
opened to allow foodstuffs to pass in
and out rapidly, and potential security
problems at irradiation plants.

Ifall the poultry in the United States
were to beirradiated, hundreds of new
irradiation plants would be needed.
There are about forty plants ofa size
suitable for foodirradiation already in
operation. Most of these plants are
used primarily to irradiate disposable
medical equipment. In New Jersey,
which has the highest concentration of
these facilities, plant safety records are
notencouraging. Virtually every New
Jersey plant has a record ofenviron-
mental contamination, worker overex-
posure, and regulatory failings.

A serious accident occurred at a
Decatur. Georgia, cesium irradiator in
June 1988. That facility was shut down
after a cesium leak exposed 10workers
to radiation and contaminated medical
supplies and consumer products.”
Clean-up costs at the Decatur plant
have climbed to more than $15 million,
and no conclusions have been reached
about the cause of the accident.

Unlike major nuclear facilities, irra-
diation plants will be relatively small
and are unlikely to be well protected.
Opponents fear these plants will be
particularly vulnerable to sabotage or
terrorist attack and express similar
concerns about the safety and security
oflarge numbers of shipments of high-
ly radioactive materials. I f food irradi-
ation becomes commonplace, hundreds
ofirradiation plants will need to have
their inventories of cesium 137 or
cobalt 60 replenished on a regular
basis.

m Tbs cancer threat. The irradiation
process produces unique radiolytic
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products whose chemical and toxic
properties have not been character-
ized. In-vitro tests in the laboratory
suggest that some of these products
may cause mutations, and these tests
have led critics ofirradiation to con-
tend that some irradiated foods may
prove carcinogenic. But there are no
substantial data from epidemiological
studies oneither animals or humans to
suoport that contention. Unless the
chemical properties ofall the radiolytic
products are identified, and animals
studies using amplified doses are con-
ducted, there is noway to prove that a
cancer risk exists and, if so, whether it
would fall within acceptable limits.
Adequate evidence for prudent deci-
sions on the cancer risk of food irradia-
tion will not be available for some time.

m The Energy Department connec-
tion. The Energy Department, through
its Byproducts Utilization Program,
tries to develop commercial uses for
radioactive waste products. Creating a
commercial demand for cesium, which
is awaste product ofboth weapons pro-
duction and civilian nuclear power, has
been one ofits expressed goals since
the early 1980s. Energy Department
memoranda indicate that the depart-
ment's plan included pricing cesium so
low that it would drive Canadian cobalt
outofthe market"

Some critics charge that the Energy
Department has been even more devi-
ous. They claim that the department
was less interested in disposing of
cesium than it was in overturning the
ban on reprocessing civilian nuclear
fuel. These critics claim that the
department calculated that wide-
spread food irradiation would eventu-
ally deplete the available supplies of
cesium 137. At that point, the irradia-
tion industry would begin to lobby for
the reprocessing of spent ftiel, and the
department could use the industry to
overcome the political and economic
obstacles to reprocessing nuclear ftiel
Once reprocessing was permitted, the
Energy Department could separate
the plutonium in spent fuel, which it
could then use in weapons."

-i[e re is no reason to adopt every
new technology that is suggested. Ide-
ally, food irradiation should be made to
compete on a commercial basis with
other technologies. I f it had no disad-

30 The Bulletin ofthe Atomic Scientist!

vantages or dangers, the marketplace
alone would decide its fate. Most food
processors now think that irradiation is
costly and less effective than other
methods of preservation, and con-
sumers are resistant to the idea of radi-
ation-treated foods. But the adoption of
food irradiation technologies raises
questions of public health. Many local
authorities have opted for alternative
technologies. In Florida, the Citrus
Commission/Department of Agriculture
has chosen to use two other process-
es—fly-free zones and cold treatment.
Hawaiian officials rejected federal
funds offered to build an irradiation
facility for processing papaya; instead,
the papaya processor will use non-
chemical treatments such as dry and
steam heat or double hot water dips.
Some biotechnological researchers are
confident that recombinant DNA tech-
nologies will eventually create pest-
resistant fruits and vegetables with
extraordinarily long shelflives.

If food irradiation is adopted prema-
turely, research onits health effects
will be hampered. Widespread use of
the technology will make it impossible
to detect any but the most obvious of
adverse effects, because it will be
impossible to define a control popula-
tion for purposes of study. This prob-
lem will be further complicated if
irradiation levels are increased to 1
million rad.

Labelingis currently required to noti-
fy the consumerwhen whole foods have
been irradiated. The label includes
written notice and the international
irradiation symbol, the “radura"—a
stylized flower which has caused some
confusion because ofits close resem-
blance to the Environmental Protection
Agency’s logo. Prepared or packaged
foods, foods prepared for restaurant or
school cafeteria use, and foods which
merely contain some irradiated ingredi-
ents are exempt from labeling.

While the FD A has approved whole-
sale food irradiation, other regulators
are less eager. More than a dozen state
legislatures, concerned about the envi-
ronmental and health risks ofirradiat-
ed food, have restricted its sale and
distribution. Maine haa banned both
irradiation facilities and all irradiated
food except spices. New York and New
Jersey recently enacted two-year
moratoriums on the sale or distribution
ofIrradiated foods, and New Jersey
has prohibited the “manufacture" of

such food items. Other states contem-
plating restrictive legislation include
Massachusetts, Pennsylvania, Min-
nesota, Oregon, and Alaska. Bills have
been introduced in Congress to place a
two-year moratorium cn irradiated
foods while the National Academy of
Sciences reviews the health, environ-
ment, and worker safety issues. Great
Britain has banned irradiated food,
although legislation has been intro-
duced into Parliament to overturn the
ban. West Germany, Australia, Den-
mark, Sweden, and New Zealand have
all banned or severely limited the
implementation of food irradiation. m

1 William T. McGivney, “Preservation of
Food Products by Irradiation." Seminan in
Wuclear Medicirie, vol. 18 (Jan. 1988), p. 36.

2. Richard Pictioni. “Food Inadiation: Con-
taminating Our Food." The Ecologist, voL 18.
no.2 ﬁAprl_ 1988), p. 48. _

3. “Irradiation in the Processmg and Han-
le 3%F00d," Federal Register (April 1986),
p4.J Jt Hickman. LA. McLean, and FJ. Ley,
“Rat Feeding Studies on Wheat fretted with
Gamma Radiation," Food and Coemetie Thx-
icology, voL 2, no. 2 (196_4),Tpp. _(175-18(()?_;J J-
Rsdomald et si, “Chronic Thxidty Studies in
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‘Rmoologg/and Apglled Pharmacology, vol 7,
no. 1.519 Fg,pp. 113-21.

5 HW. Rennerand D. Relchelt. “Zur Frage
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6. C. Bhaakaram and G. Sadiavan. "Effects
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Sutrition, vol. 28. no. 2 (1975), pp. 130-36..

7.Shanghai Institute of Radiation Medicine
and Shanghai Institute of Nuclear Research.
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LETTERS

FOOD IRRADIATION

lhavc been somewhat involved in the
ldebate regarding food irradiation,
and would like to express some con-
cerns that were cither ignored or treat-
ed dismissively in Jacques Leslie’s
"Public Health: Food Irradiation”
(September Atlantic).

1) The Food and Drug Administra-
tion has in essence declared food irra-
diation co be without danger. In doing
s0, it cited five studies on experimen-
tal animals as methodologically sound
and central co the decision. |1 was asked
to review these studies and submitted
them to five statisticians and epidemi-
ologists in my department who had no
involvement or particular interest in
the food-irradiacion issue. Thev found
that two of the five studies were re-
markably flawed and did not document
safccy at all. In a third study the very
large amounts of irradiation used re-
sulted in weight loss and reproductive
abnormalities until the investigators
found that the irradiated grains had
been made seriously vitamin-defi-
cient, and corrected the deficiency by
giving the animals supplemental viu
mins. The other two studies appeared")
sound, but the dosage of irradiation
was quite low. Asaconsequence of this
review, | have said that although food
irradiation may be safe, safety has not
been documented by the studies
quoted by the FDA.

2) The major problem with irradiat-
ed foods, in my judgment, is nutrient
loss. There is widespread agreement
that foods that are irradiated lose some
of their vitamin content, and that this
is dose-specific; the higher the irradia-
tion dosage, the greater the vitamin
loss. Furthermore, some studies sug-
gest that irradiated foods show acceler-
ated vitamin loss when subjected to
freezing and thawing or heating. Irra-
diation proponents treat this dismis-
sivclv, saving that we have redundant
vitamins in our foods anyway. But the
public is likely to be very concerned

EDITOR

about a trade-off of reduced nutrient
content for longer shelf life. Further-
more, if irradiated foods are sold
around the world and given to mal-
nourished people, the issue of nutrient
loss could be very important.

3) The Indian study cited by Leslie
which shows that irradiated foods dam-
aged chromosomes in malnourished
children is indeed quite flawed and
controversial, but it has not been dis-
credited. The Chinese study that is
used to support the claim that the Indi-
an study should be discredited was not
done on malnourished children; it was
carried out on mostly young, healthy
adults. Those given the irradiated
foods showed an increase in chromo-
somal abnormalities chat is of border-
line statistical significance. The only
reasonable conclusion is that both the
Chinese study on normal subjects and
the Indian study on malnourished sub-
jects need to be repeated before a final
judgment is made.

4) If there arc manv food-irradiation
plants around the United States, surely
the issue of transport of radioactive
materials and their handling at local

Food irradiation may be useful to so-
ciety in the future, but proponents of
the technology must provide answers
to the issues raised in this letter before
food irradiation is adopted for general
use. Even if they arc reluctant to speak
to an issue like nutritional damage to
foods, the public will demand it.

Donald D. Louria. MD
Nets Jersey Medical School
Netcark, N.J.

scientist who is still facing the
troversy over the studies con-

n (NIN) in India,

Jacq
old argument used by the national ind
international "expefu” to discredit our
original research. | would like to say
that none of these m'experts*' has criti-
cally examined the experimental de-
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ed at the National Institute of Nu-
| find (hat
s Leslie has repeated the same



tails that appeared in our scientific
publications and compared them with
those of the others. Anyone who did so
would have noticed the variations in
the rate at which the radiation dose was
delivered to the wheat, conditions of
storage after irradiation, ingredients
used to prepare the diets, duration of
feeding, and so forth. Any or all of
these variations could have contribut-
ed to the differences in the final results
obtained at the NIN and other labora-
'tories. It is standard practice in science
that duplicate research is conducted
under exactly the same experimental
conditions, either to prove or to dis-
prove the original research. Obviously
this has not been done to disprove or
discredit our observations. Hence the
conclusions of the various "experts"
1seem to be unjustified.
VIJAYALAXMI. M .D
Memorial Sloan-Kettering Cancer Center
Sew York, S.Y.

ques Leslie states that “only a few
ientists] have publicly expressed
ofjposition to [food irradiation], and

tle several other scientists who are ac-

calslrormcdduring™®
statistically significant increases in car-
cinogens (for example, nitrosamincs)
and mutagens (for example, formalde-
hyde) in the food. Whereas the un-
equivocal destruction of vitamins by ir-
radiation can be overcome by
supplementation of the diet—but is a
cruel side effect in countries where
such supplementation is not realistic—
one cannot protect oneself from car-
cinogens placed in the food supply by
irradiation. Furthermore, the doses of
radiation allowed by the FDA will not
sterilize the food, and the remaining
organisms and their progeny are, by
definition, radiation-resistant. Finally
irradiation at the permitted doses wilf
not destroy the organisms that cause
botulism, the most dangerous of the
pathogens contaminating food. The
organisms causing salmonellosis and
trichinosis are easily killed bv cooking7
Thus the benefits to the consumer of
food irradiation arc questionable at
best.
George L. Tritsch
Buffalo, S.Y.

ely against food irradiation are not Jacques Leslie replies:

experienced in the field." Most propo-
nents of food irradiation arc indeed ex-'
perienced in the field, because they
owe their livelihood to it. Opponents
in academia, however, whose views arc
more dispassionate, arc not wanting in
number. On the several occasions
when | have commented and testified
before committees of the U.S. Con-
gress and various state legislatures, |
have been joined by a good number of
distinguished and seasoned academi-
cians who, like myself, have never
worked for the food-irradiation indus-
try and whose opposition to irradiated
food is based not on employment or on
unreferecd internal memoranda and
committee reports by industry-spon-
sored panels but on scientific princi-
ples predicated on data from the pcer-
refcreed scientific literature. My views
arc hased on tnc experience | have
gained since receiving my doctorate, as
a scientist at Cornell Medical College
and Rockefeller University, and, since
1959. as a canccr-research scientist and
biochemist at Roswell Park Cancer In-
stitute, in Buffalo, New York.

| am opposed to the consumption of
irradiated food because of abundant
arid convincing evidence in the rcfer-
ccdTscicntific literature that free radi-

D

Anyone who has followed the food-
irradiation debate for several years will
recognize the names of the letter writ-
ers above; indeed, these scientists arc
part of the small band of anti-food-irra-
diation warriors who have been testify-
ing against the process in legislative
hearings ever since the FDA’ 1986
pro-irradiation ruling. Unfortunately
for them, their arguments arc as famil-
iar as their identities, and have been
addressed repeatedly, and to my mind
successfully, by proponents.

For example, Donald Louria surely
knows by now that the five studies he
cites were not “central” to the FDA's
decision, as he indicates. Rather, the
FDA reviewed more than 400 food-ir-
radiation studies, and from those, se-
lected sixty-nine that appeared to give
strong indications—either positive or
negative—of the safety of the process.
Of those studies, only five were con-
sidcred scientifically impeccable, and
they all supported salcty. However,
FDA scientists believed that such a
smalt number of studies was not suffi-
cient to support any sort of sweeping
conclusion. They therefore examined
the 400-plus studies to see whether
any patterns of toxicity appeared: if,
for example, one study showed that

-~

rats fed irradiated wheat developed
kidney ailments, the scientists looked
for problems caused by iiradiated
wheat in the other studies. The scien-
tists found no pattern of toxicity, whioh
gave rise to the reasonable assumption
that the adverse effects cited in the
studies were attributable to such phe-
nomena as dietary restrictions imposed
by the studies. To suggest, as Dr.
Louria does, that the FDA "docu-
mented" food irradiation’s safety on
the basis of five studies is inaccurate.
Similarly, the arguments advanced
by Drs. Louria and Vijayalaxmi con-
cerning the NIN studies arc well
known. It is hardly surprising that the
NIN’s former director and his col-
league. Dr. Vijayalaxmi. would defend
a study they were involved in; what is
more puzzling is why a food-inadiation
opponent like Dr. Louria would con-
tinue to draw attention to the study
even while he concedes that it is
“quite flawed." Indeed, as Ari Bryn-
jolfsson, the former director of the
U.S. Army's food-irradiation studies at
the Natick Research, Development
and Engineering Center, in Massachu-
setts, has pointed out, its statistical ba-
sis is exceedingly improbable. It is for
that reason, among others, that it h3s
been disregarded by such varied insti-
tutions as the Indian government, the
FDA, the World Health Organization,
and the Harvard Medical School Health
Letter, all of which have endorsed
limited applications of food irradiation.

THE CHINA MARKET

nn Chu (‘The Chimera of the Chi-
na Market," October Atlantic) talks
bout the opening of China to Western
business as just a strategy by its leader
uire Western technology. If tha
is the case, then what is the justifies
tion for creating special cconomi
zones to permit largely free cntcrprisi
encouraging small-scale pnvate bus
nesses, and promoting a general at*
tude toward private business which
reflected in the slogan “To get rich
glonous"? Chu talks as if none of Cl
na’'s leaders intended to move tc
more frcc-cnterprisc system, when .
tually a large proportion of the cl
very much wonts to sec China nx
away from socialism. The fundamer
problem now is that (here is an ¢
guard elite (hat still believes in

JANUARY



e  ROIDAWATR INCe2UUINra SanBuwiaSU« NoYakNY100IlZ

W

c\P ubH ¢

HVIOCAT-SAIS

" FOOD IRRADIATION
AWARENESS

1990'S W

NEWY ORK-b this decide,
food safety and environmental
issues are prioritiesto consum-
ers. Food thdusTy representa-
tives at tne forefront of pubfcc
opinion are responding to me
new consumer iwarenets by
making environmentaHy-con-
sdous adjustmentsinmeirprod-
ucts. Radaiforvexpoaed bod
remans among me top issue*
confronting me iood industry.
Basedonme publicoutcryover
Alar and omer substances mat

AT THE

NEW YORK - The Packer's
Fresh Trends 1990 Ists resi-
dues and (ood irradaton as
consumers' top tears at NA
ma/keiptaes. Exposing foods
to radabon creates dangerous
residues, some of which are
knowcaronogens. Theworitfs
largest consumer group, the
intematonal Orgauafron o<
Consumers Unions (IOCU)hu
catted lor a weridwids morato-
rum on radiation-exposed
loods untd safety ooncemein
addressed. IOCUwhichrepre-
sents 170member groups (tom
70 dillsrent nations, hat
pledged to support only mose
imﬁiﬂﬂﬁﬁ)ﬁ provujng iAM,
norHradialed products.

AlLouHantspol tatootecsnfy
fndcated NAL78%60f American
con*men believe ratfattdv
exposed bods are htardxe
toone'sneatm Because otsn

ovewhelming ITORITYE con-

ILL DECIDE

have adulterated our food In
recent yesrs, imaging me con-
sumer response to rsaiitfon-
expoeedfood| Bxposing food
lo radaoon creates dangerous,
irique revdun in the food,
some oi which are known car-
dnogens. And in addton to
consumers, me anveonmentin
general and ma heaimot ima-
diation workers, one might
wonder WHO WANTS FOOO
TREATED WITH RADIATION

ANYHOW?

M ARKET
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sumer response, mere have
ony omn nAOWWNpU ¢ mt
mirier hWtWd' WET T
UMed Stales — bom (ailed
when protestors appeered at
bolt locations.

Tha Food tradition Network
tntematbna (ANOwastamej
by badng consumer groups n
He ooranents b work as a
formal networkb oppose sew-

Bt e 1) bt
xxxjl

rteetradbg or sebngfrradaled
bode md h itttt worldwide
consumeradon csmpeigns.

THE LAW A YOU

UXA. - Coneunar respcnee
b radatcrvexpoaad foodshu
baan so overwhelmingly nega-
he mat many legislators have
takensaonbovemie fie Food
md Drug AdmfrMrdar's ip-
prow G# *ooo rnoiion.

tense consumer opposition

COjpW Wi Irooj totroc

evidence showng advene el*
tects of consuming inidbbd
bods bd bgWatcrs in Maine,
New Jersey and New York to
Wi MVELTIVVOBICL

Thus, mora men 90 mtton

Amerion oontunere ire pro-
I\/ﬁ\rﬁ %rg i PT-IVMODEX

pond lood iipmmmL

W HERE'S IT SAFE?

BEVERWVHERE-  Inadddon to me stabs o<Mains. New Yorkand
NewJersey— whichhave alroedy adopted togbbibn barring the
sab and mantfactae ol ndiattoo-exposed bod — many omtr
stabs are actively considiring similar bgubtton. These states
inchde Massachusetts. Psnraytvanit. Mmseouu Abba. Ore-
gonand Rhods Island.

b May 1989. me U.S. Congress, through Senate M*ortly Leader
George Michel, alongwth Rep. OougBoaoo, inaoduced bgts-
latton mat wolUd ban radiation-expoied bod tntt the human
healVh,environmanti(artw ork* satietyooncamein adequately
addrttsrt by the sbentfc community. The bgibation hu me
supprt ot more than 100 members of congress representing mi-
lions of consuoers.

Locati govemments doubt also me safely otim ditod bods. The
dty ol Lakewood. OHteeemy became me Brat cityin menettonb
ban ridition-expoied bods. The Lakewood precedent has
sparked an interest mnumerous other mutioipatties.

Cly commbsioneri inMUbenry, F I a anal community in ms hub
c<medtrus region, recenty voted to ban i | radfeorvexpoaue
(adbiet. Ths ban was ritfefed when a privafe mdbtton com-
pany, Vindcafors ot Ftakfe. wee lu mping b bub a crus
irradtbr in MUbeny. Thauanewous vota to ben such tactbet
came atfer several opan hearings art m* retort of ma otua
Musty to endorse the consumer-rejected toehnotogy.

Abska Govemor Sbve Cowper rejected btbral tatting tor m
soeiood rrsdrton lacfey intended to tract Abdan seafood.
Govemor Conper sab mat hewas sconrfinoed mat metssooaaon
ot Alaska with food irradationwil have adrtm errt cited on
AJrtu seafood tales'.

Hawaii Govemor John Wahee sieo rejected bderai taxing tori
papaya rradUtor. Instead. Governor Wiermss supported luxing
toracoidwrabr tsanara bebty— aseter, more economeit ai-
bmative to radatton treatnenL

CARING COMPANIES

Some ooneuner-conecfous bod oompaniee n putting meir
customersheathart safety b tt. These oompanes have votun-
tarty Issued statements stalng may wfl not use bod exposed to
radatton n meir products:

UcDonald Corporation  HJtMn
QuakarQats Haiaton Purina
Bottian Foods BaatM M-Waaaon

Abnd sMuistoM nosewhohaveta rt pubngmeconsunerbn
wii Mao put meir oompaiyirto | ift me consumer.

ANxaratner



A TRIBUTE TO SOME ALLIES A

new YORK- Thoujams ol food nataiers and wholesalers nave | THE WORLD - Great Britain,
Bledged lo not mwwn(\;/%sell ragiition-expoged fods, Th?_%l i West Germany, Oenmirk,
e featured in Food & Water's Consumer's Guide ToSole Food. - Sweden. Australia and New
The HoridaCiuS Commission recogrued the intense consuner  Zealand have al hanned ratka-
opposition lo_food iroduDon and refused to support a citrus i Don-exposed loods.
irradiation facility, instead, ihe Commission recommenced two | _ .
‘safer, more economical alternatives' u rokaDon. 1The IntemiDonal Finance Cor-
" Deraooo (IFC), an alttiate ol the
" World Bank; researched "all
economic, finanoaf, enveon-
Imental and safely aspects' ot
1 food irraciationani found that it
miid not meet her ‘stringent

WHO'S IN CHARGE?

WASHINGTON—A a time when the Food &Drug Admnstraoon's
bugget,was severely cut and deregulated was meir theme, food
irradfation was approved. The FDA relied on orxy five scientific
studies wtsch "appeared" to support the safety ot consumlng f& 1 standards'for investment
diaton-exposed food. Moreover, the FDA S|mPIy gnored hun- i

dredsof sides wikeh showed adverse effects of consulting era-  The British Medfcal Assoca-
diated foods. Scientists w the omptoy ot the %overnmentand tie 1Don has repeatedly recom-
irradiation industry want tie food indistry lo tsnk the proper sci- | mended thatthe current banon
ence has been conducted. However, otgectlve soeneTtswho are
pnmarfy concerned with the health and wet-being 0l the pubic

don'tagree:

! . | WASHINGTON - The iclea tor
{Retemqg to the five studies (he FOAused to approve undated i exposing loods to radiation
oods‘* akentogether, these studies could not possety establish 1 came Imm within the nuclear
the salary of food irradiation. Indeed, two of tie studiés suggest i industryand is beng promoted
tie technology is not sale. | by the Department of Enerﬁy,

i The OCE and others h he

Dr. Donald louria, M.D. , i |
Chairman. Department ol Preventive Medione I nuclear industry cannot even
- keepheirownnousesdean—

New Jersey Medical School .

o _ _ | 'now they want to spread their

'Irradliation generaly creates |v more free radicals than cooking i Eroblems to he food ndustry.

does. Free radicals react wiih chemicals m the lood o produce i Recant headlines underscore

new chemicals called raddytic products, some ol wnch are i he devastation he OOE and
potential carono%ens.* others in the nuclear indus
Wellness letter | have nftcted upon ha ean

Unnrersiry ol Califomia at Berkeley —
Dr. Sheldon Margen, MD., Chairman

PPRO VE!

he sale ot rotated loods in
England be mamtaned due lo
Rotentlal long-lerm adverse
eath effects ot eatng ro t-
ated foods.

The European Parliament, he
legotatv* body ot the Euro-
gan Common Merkel retected
he general auhonzahon ol
rockakon as amehod ol con-
servmg food, on he grounds
hat * current adyce ion urg-
dialed loods) maY not suffi-
cientlytakeadoountot. sal less,
exclude, #OSSIble long-lerm
rggdllcal effects on he popiAr
n.

WHO'S TO BLAME?

and its inhatttanis. Govern-
mentoftent predd hat itwil
cost more han (80 hition to
dearwp he DOE'S contami-
nafod facilities—to say noth-
ing ol he ridden heaih care
cost Can the food industry
afford tobe associated with the
nudearnghsnansolhe DOE?

00 YOUTH*THE DOECARES
ABOUT THE OANOEROUS
RESCUES CREATED H IRRA-
DIATED FOOOs7

WHO W ILL HELP?

‘Al the end ol our AEC |Alomic Eneigy Oommissionh—sconsored i NEW YORK —For mort Information on racakon-exposed food,

studies, we concluded hat the radiation of fres|

truris and 1 call 1-800-EAT-3AFE orwrtli toFood 4 Water. Inc.

Lafayette

vegetables was infeasible mostly because ot he availably of i Street Suite 612 New York. NY 10012

cheaper ailemaDves. fruit injury. oll-Havors and odors, tissue
soltenm%\lor aonotmal openng,'
Dr.Noel F. Sommer, PhD.
Professor. University ot California ,
Qavis Collegi ol Agncuture &Environmental Studies
Agriculture Experiment Station

* tnereiSHde soentfichasis tor accepting mousrys assurances i
ol safety. Similarly, here rskrte ornobasis foraaepong rood 4 i
Dru? AdmmislraDon's %pé)roval 0t Irraciation as an altematve to |
ethY ene obromide (EDB) luwgaDon. let atone for more large-
scale use.'
Dr. Samuel Epstan, MD. , , _
Dspemientol PrevenMMedori* 4 CommunityHeath i

Unrwrsty o illnoa Medal Center

Or. John Gottman. M.D. .
Dormer laboratary ol Metfcat Physics
Unrverwyol California

mHhing renewed soent&c Wenlur* on (food rokakon| , Ireman
urmonvmeao ol its salary. Inpanaiar. | am concerned by he i
literature suggesang hat undated Joods nave deteienoui el-

IS YOUR FOOD HEALTHY?

RADIATION

TREATMENT!

|ectbt inadd og. udea/hatadequiMloxcofogcstubeshavi i
not been earned out*
rector, Clinical Nutrition
Boston University M edal Center DANGEROUS,% ]S:'RES|DUES-
SOMEOF WHCHARE
EATJING HEALTHY ISEATING SUART SUSPECTED CARCINOGENS,






FISCAL NOTE

STATE OF ALASKA BILL NO. HB 45
1991 LEGISLATIVE SESSION

Revision Date: ]./2]]91 Department Affected: Commerce ft Frannmir Dpv
Tine: An Act relating to insurance BRU: Insurance
coverage for mammograms . . . . Component: Operations

Sponsor: Ulmer, Brown, et al.
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 n
CAPITAL 0 0 0 0 . n : 0—
REVENUE 0 0 0 0 0 1 n

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0. . .. n n

POSITIONS:

FULL-TIME 0 0 0 0 1 0

PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact on the division.

Prepared By: Joan Brown, Administrative Officer Phone: 465-2597
Division: ~ * Insurance . m Date- 1/24/91

Approved by Commissioner: Glenn A. Olds M
Agency: Department of Cdmmerce ft Economic Development Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & impacted Agency(ies).

99/012591 a Pafll — (X




STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: 1/28/91

THjg; An Act Relating to Insurance CovfffR”e
Component:

for Mammograms

BILL NO* HB No 45

Department Affected:

Sponsor: ULMGR

Requestor:
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY
PERSONAL SERVICES 0
TRAVEL 0
CONTRACTUAL 0
SUPPLIES 0
EQUIPMENT 0
LAND & STRUCTURES 0
GRANTS, CLAIMS 10,0
MISCELLANEOQOUS 0
TOTAL OPERATING ! 10.0
| CAPITAL | n
REVENUE 1 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 3.0
FEDERAL FUNDS 5.0
OTHER 0
TOTAL 10.0
POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

Estimate of current year impact:.

Medical Assistance
Medicaid non-facllltv

COMPONENT SERIAL NO.

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis

Prepared By:

Division: MedicalA ssistance

Approved by Commissioner:
Agency: health and social

QM Afi—
SERVICES

FY 93 FY A FY 95 FY % FY 97
0 0 0 0 0
n 0 n 0 0
0 0 0 0 0
0 0 0 0 n
0 0 c 0 0
n 0 0 0 0
11.5 13.2 1551 17.3 19.8
0 0 0 0 0
11.5 13.2 15.1 17 3 19.8
0 ] 0 1 0 | o | o
0 0 0 0 1 n
5.7 A A 7,5 8. h 9.9
5.8 6.6 7.0, _ CfLT 9 9
0 N 0 0 0
11.5 13.2 15.1 7.3 19.8
0 0 N N n
n n n 0 0
0. n 0 0 0

—> Phone: 465-3355
Date: /- N?' %/3
Date:

Health and Social

Svce

1 j21 219

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90

Page  of



FISCAL NOTE ATTACHMENT i/28/91

HB 45

Currentl edicaid reimburses enrolled providers for diagnostic
sMr | ﬁe(d {o elliI reble recl |enIO Of more t hangl 0,00

mammo a ﬁ

mam ragrs In a_In 1990 appg m aten}/ s00 Were provided for
eligible women over 3s. 'Each mamntogram costs,” on average,

$100.

If 45 Were pa?sed we do not ntrcrpate an substantral | creas

th use mamrn am(f screenrn e‘o%rt ecaus
radrolo IStS report t 0 nt commogy recogaclnn s eenn
mammograms.  We estim te that HB s5_ wou not add more than 1oq
new mammogramg to Medijcaid duyring a total new cost of
ElO 000 (100 X s100 = $1o 000 undgrng or this service IS so%
ederal, 5o/oState General Funds.

2 p D

Costg or FYss and uture years assume a tota ua]l mcregs o[
14,50, whrc %sr increase of % e _.numer 0
recrprent% g, 0r mammogramf an a nuaI Inc J 4% 1N the
rate at w rgrb e persons will use t er an annua
Increase (typic past years) o he costs per
screenrng
No allowance has been made. in thrs estimate foy the costs of
ﬁrrodrc mammograms for Medicaid- |b| per ons (primar |I¥ t ose
0.are . OVer s5) who receive Me rc |ts Recent tedera
8|s|at|on maFrfe screenrng mammograrrﬁ |care cover d ecyrce,
an exrsfrng ederal law” requires edrca icaJe
edyctib 0r ~co-insurance Ccosts Incu a yone  who

participates in both programs.
The de art]ment vrews section 2.0f HB 45 as sett onl\x mrnrmHm
It ’;71 ith

coverage limits, a({)mum limits, and that one
é)rpro rrat amr}ral and/or per]sonal h r a ecerve paymﬁ]t
f.any n rp [0 rrra moqrams that z”e ed cal justified e
rv_rsroq edrca stance. Wi | cur .coSts In processrng
c|a|ms or this new service and in retr ect veY er<am|n|n hes
claims to Insure hat the servrce medically nec ssar)(
aRP_ro rate, agd not. exce ssrveb However, thes costs are
anticipated to be so mrnor as e a sorbe? within normal program
appropriations and without adding new sta



FISCAL NOTE

STATE OF ALASKA billno. HB 45
1991 LEGISLATIVE SESSION
Revision Date: Department Allectod: All  3Q6ncieS
niie: An Act relating to insurance coverage brc
mammograms. components:
sponsor: Ulmer. 6t al.
Requester: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
Personal Services 270.0 270.0 270.0 270.0 270.0 270.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Sn0p::0S 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants, Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 270.0 270.0 270.0 270.0 270.0 270.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

General Funds 2441 244.1 2441 244.1 2441 244.1
Federal Funds 12.4 12.4 12.4 12.4 12.4 12.4
Other 13.5 13.5 135 13.5 13.5 135
TOTAL 270.0 270.0 270.0 270.0 270.0 270.0
POSITIONS:

Full-Time 0 0 0 0 0 0

Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (attach a separate page if necessary)
See attached.

PrepareJ By: Gary M. Bader. Director Phone: 465-4470
Division: Retirement and Benefits" \ [/ \ f | Date:

Approved By Commissioner: k Date: t\WV*) (\t]
Agency: Administration

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor. OMB, Impacted Agency(les)

Rev 10/90 page 1 of 2



