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concerned that this might once again stall the legislation. Anticipating problems in
this area, the Board of Accountancy requested an Attorney General®"s Ruling on
whether an unlicensed accountant could serve as a public member of the Board. We
did receive an Attorney General®s ruling (File * 663-91-0171 dated November 28, 1990)
which concluded thatunlicensed accountants would be eligible for appointment to
public member seats. The Board hoped that this ruling would eliminate this
controversy. We have been toldon various occasions by the Independent
Accountants that they desired to be eligible for appointment to the Board rather than
necessarily being legislatively granted a designated seat. Since the AG"s ruling does
grant eligibility, 1 do not feel the matter needs to be addressed in this year"s
legislation. | know the Alaska Society of CPAs will strongly oppose this HB 13
provision. The support of the Alaska Society of CPAs isvital and I would not pull back
from the consensus the Board has reached with them on this issue. | had hoped that
the AG rulingwould put this matter to rest. |1 do not support the designation of a seat
on the Board for an unlicensed accountant. (See Recommendation I).

HB 13. Section 13 - The draft submitted by the State Board and Alaska Society
rewrote this section. Section 11 of our proposal combined with the definition of
report in our section 16(6) covers the same ground as HB 13, Section 13 and Section
17(6). Although worded a bit differently, both bills have the same resultwith, one
exception. Both bills restrict the issuance of "assurance" reports to licensees. Both
bills specifically allow unlicensed persons to issue compilation reports provide i the
language used does not express or imply any assurance or special knowledge or
competence. The difference isin HB 13 Section 13(c) under which the Board would
adopt by regulation a compilation language that would be considers, \cceptabie for
use by unlicensed persons.

Personally, I think all parties to the controversy are best served if this section
iseliminated from the bill. In the bill drafted by the Board/Society, unlicensed
persons are able to issue compilations. The wording of the Rationale Statement to the
Board/Society Draft specifically refers to the standard compilation report of the
National Society of Public Accountants (NSPA) saying, "The standard compilation
report of the National Society of Public Accountants which offers no assurance and
which makes no reference to the American Institute of Certified Public Accountants,
would continuo to be an acceptable reporting vehicle for non-certified accountants."
If this Rationale ismade part of Committee Hearings on the bill, itseems that the
legislative intentwill be clear with regard to thiswording. Unlicensed accountants
would continue to be able to use the wording of their national organization.

Contrast this situation with any wording thatmight result from a Board
regulations projod to develop acceptable wording. There isno guarantee that the
project would result in the wording desired by independent accountants. From last
year"s discussion of this controversy, I know that considerable sentiment exists to
alter the NSPA wording. Some have suggested that the wording might include a
sentence reading approximately as follows: "I am not licensed as a certified public
accountant and do not possess the special knowledge or competence to offer
assurance on the fair presentation of financial statements in accordance with
generally accepted accounting principles.” | don"t believe the Independent
Accountants would want to include such a statement in their compilation report. My
point is that under the Society/Board bill, the independent accountants are allowed to
use their desired wording: under HB 13, the approved wording isuncertain.

School o/Monoj«mtnl pngnrnt Inbuiintu odminditrotion and occounfini an ocendiUd by int American Ainmbly of ColitfJan School! of fluilnaa.
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The Alaska Society of CPAs also appears to have an interest in seeing this
provision omitted from the bill. They are concerned thatany mention of another
group of accountants would give legislative recognition to a separate class of
accountants. Omitting the provision eliminates their "separata class" problem.

In my opinion, the provision simply causes problems and controversy for all
concerned. | think the approach taken by the Board/Society draft legislation is
better. 1 would substitute the Board/Society report language for the HB 13 report
language. (See Recommendation II).

Board/Society Draft Legislation. Section 15 - This section on privity is omitted
from HB 13. As explained in the Rationale Statement, the intent of this section in the
Board/Society draft is to delineate a licensee"s legal liability. As the principles of
common law have eroded in some public accounting jurisdictions in recent years,
licensees around the country have become increasingly uncertain about the legal
risk inherent in the public accounting profession. The intent of this provision is to
mitigate that uncertainty while retaining public protection apainst gross negligence
on the part of licensees. The State Board worked closelywith tne State Society to
maintain the delicate balance between public protection and the interest of the
accounting profession in the drafting of this provision. 1do personally believe that
we were able to maintain that balance and I do support the inclusion of the privity
provision in any legislation. On the other hand, 1 do understand the argument of
some individuals that a provision of this nature might be more appropriately
considered as a part of a broader tortreform. (See Recommendation III).

There isone additional minor change that l would recommend to HB 13. 1In
Section 17(5) “Quality Review" is defined. In the Board/Society draftwe had proposed
the same definition with one addition. We added the phrase “tonducted as prescribed
under Sec. 08.04.426 of this chapter.” lwould sugge::t that this phrase be included in
the definition to insure that some review conducted under circumstances not in
accordance with the statute would not meet the statutory definition of "quality
review." (Recommendation 1V)

Recommendations for a Substitute Bill

Personally, Iwould desire that a Committee Substitute to HB 13 be developed
with the following changes:

I -Omit Section 2 of HB 13 re Appointment and Qualifications of Board.

Il - Omit Section 13 re Issuance of Reports and Section 17(6) re definition of
Report. Substitute the wording of the Board/Society Draft for these two emissions.
Board/Society Draft Section Il would replace HB 13 Section 13. Board/Society Draft
Section 16(6) wold replace HB 13 Section 17(6).

I1l1 - Add the Board/Society Draft Section 15 re Privity to HB 13.

IV - Add the phrase "conducted as prescribed under Soc. 08.04.426 of this
chapter™ to the definition of Quality Review in HB 13. Section 17(5).

School o f Managtmint programs in butimti administration and accounting or+ aecriditsd by (ho Amortaui Assembly o/CoUc«|Jais School! of Buiinm.



Representative Mark Boyer
Februiry 1, 1991
Page

| appreciate the opportunity to make these comments. Once again lwant to
thank you for your interest in this legislation. 1"m sure I can speak for the Board in
expressing our gratitude for your involvement and our desire that legislation be
enacted in 1991. We look forward to meeting with you next week.

Sincerely,
™7
Tom Bartlett, CPA
Associate Professor of Accounting
University of Alaska Fairbanks

Chair - Alaska State Board of Public
Accountancy

TB:aaw
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February 4, 1991

Representative David Donley
Labor & Coomerce Committee
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99811

Re: HB 13
Dear Representative Donley:

As a past President of the Alaska Society of Certified Public
Accountants and as an active CPA, 1 am writing you with respect to
HB 13, Which proposes amendments to the Public Accountancy Act.

The Alaska Society of CPA"s has worked carefully with the Board of
Public accountancy to develop model legislation and | believe such
legislation will be soon forwarded to the Legislature from the

Department of Commerce and Economic Development and the Governor®s
Office. Ibelieve it would be most appropriate for the Labor and
Commerce Committee to postpone action on HB 13 until the bill
recommended by the Board of Public Accountancy is introduced by the
Governor®s Office,

IT the Committee is to take action with respect to HB 13, 1 believe
chat Section 2 of the proposed bill should not be Included. This
section removes a public member seat on the Board of Public
Accountancy and assigns this seat to a specific group. | don"t
believe that this 1s appropriate.

Section 13of HB 13 deals with the issuance of reports. I would
suggestthat this section should be eliminated, as it will cause
confusion and controversy if enacted aa drafted. The current law
permits unlicensed persona to issue compilation reports, provided the
language used does not express or imply any assurance or special
knowledge of competence. 1 would believe that Section 13 does not
add or expand the area of work that independent out unlicensed
accountants may provide their clients. Accordingly, 1 do not believe
the section 1s necessary. I would note that if Section 13 1is
deleted, Section 17(6) becomes unnecessary.

Finally, 1 would recommendthat Section 17(5) be amended to contain
a reference to Section 08.04.426 of the existing Statute to
definition of quality review contained in this paragraph.



Pa*e 2
HIErnsta Young

February 4, 1991

I would be pleased to answer any questions which you may have with
respect to this matter.

Vary truly youra,
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Alaska Society of Independent Accountants

Organized Septenter ', 1J72
1603 College Roao *raircanto, Alisxa %9731 « (3VT) 551-130" * >33 -152-UO?

January 23, 1991

P.ep. Mark Boyer
State Office Building, Room 411
Juneau, Alaska 9S311

Re: ASIA position on H5 13

Dear Rep. Boyer:

Trank you for your continued support of tne Alaska
Society ot Independent Accountant®s legislative
interests as evidenced by ycur introduction of House
Bill 13. There have been important compromises by ASIA
to arrive at tnis legislation, but this version of the
oiil 1incorporates the last of any major concerns to cur
group. We are pleased to be able to offer cur full

support of HB 13.

Section 2 of HB 12 establishes, for the first time,
legislative representation for r.or-certified and/or
unlicensed accountants 1in this state by assigning a
specific seat on the Alaska £twite Board of Pudlie
Accountancy. By further restricting appointment to
this position to i.ndividua_s trwit are not employed by
licensees or by permit holders this legislation ensures
that ail valid interests are represented at ail times.

With a composition of rive Certified Public
Accountants, one non-certified cr unlicensed accountant
ana cue public member, it should be obvious that

important 1issues will continue to be decided by the
representatives of the group most directly affected -

the CPA"s.

section i: o* HB 13 restricts, to permit holders, the
issuance or reports :as new defined ir. section Ib of HE
1.t on financial statements. Nevertheless, the board

Is required to provide, by regulation, "safe-karbor"
Language for the 1issuance or compilation reports by
non-cart ifled accountants. The interaction of these

legislative actions will solve the current confusion
regarding the services that are restricted to permit
holders and t.nese services allowed to ce performed by
non-certified accountants.

AFFILIATED WITH NATIONAL 3CCICTY OF PUBLIC ACCOUNTANTS
1010 Nonn Fairfax Street « Alaxanarm, Virginia 223u



Page 2

Sections 14 and 15 of HB 13 clarify the distinction between
the use of the term "accountant™ versus the use of the term
"certified public accountant”™ when used to refer to the
composition of partnerships and corporations.

Other sections of this bill relate to the vregulation of
certified public accountants and, therefore, do not affect

our organization.

I hope that we will be able to resolve any outstanding
issues this session and pass a bill that protects the rights
of all accountants in Alaska.

Thanks again for your help.

gin~ceYely,

David £. Stephenson
Chairman, ASIA Legislative Affairs Committee

DBS:ds
xc: Bernadette Illichmann, ASIA President

Julie Frcnmg, Governor District IX
William Golden, SROC Chairman
William Sager, NSFA Legal Counsel
Richard Gariock, NSPA President



Unlicensed Accountants & Certified Public Accountants
A Comparison
History

Until 1980 The "“Public Accountant” (PA) license provided an alternative to being
licensed as a Certified Public Accountant

1980 Alaska law changed, removing licensing for Public Accountants

After 1980 Accountants are either unlicensed accountants or Certified Public

Accountants
Differences CPAs Unlicensed
Can report on the accuracy of a client’s Financial Yes No
Statements
Are represented on the Alaska State Board of Public Yes No
Accountancy

Current Status

Seats on State Board of Public Accountancy 3 )
Financial Statement Reports Prepared Compilation, Compilation,
Review. & only
Audit
National Affiliations American Institute ~ National Society
of Certified Public of Public
Accountants Accountants
State Affiliations Alaska Society of ~ Alaska Society of
Certified Public Independent
Accountants Accountants
Continuing Education 6G hours ~ hours
biennially biennially
Impacted by Board Actions Yes Yes

Position on Proposed Legislation

CPA Peer Review Yes Neutral

B.A. Degree + 30 semester hours Yes Neutral

Preparation of Compilation Reports by unlicensed No Yes
Accountants

Board seat for unlicensed Accountants No Yes

Licensure of unlicensed Accountants No Yes, but not

being pursued

Statutory recognition as unlicensed No Yes

Prepared by ibe Alaska Society oflodependcni Accountants, 1603 College R d, Fairbanks, 97701 (907) 452-+407



THE ALASKA STATE BOARD THE ALASKA SOCIETY OF
OF PUBLICACCOUNTANCY CERTIFIED PUBLIC
PO BOX D ACCOUNTANTS
JUNEAU, AK 99811 341 WESTTUDOR ROAD
ANCHORAGE, AK 99503
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October 5, 1990

IN THE
BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act Entitled: "An Act relating to public accountancy; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 08.04 is amended by adding a new section to read:

Section. 08.04.005. PURPOSE. It is the policy of the state, and the
purpose of this chapter, to promote the reliability of information that is
used for guidance in financial transactions or assessing the financial status
or performance of commercial, noncommercial, and governmental enterprises.
The public interest requires that

(1) persons professing special competence 1n accountancy or who
offer assurance as to the reliability or fairness of presentation of financial
Information should demonstrate their qualifications to do so, and that persons
who have not demonstrated and maintained adequate qualifications should not be
permitted to hold themselves out as having special competence or to offer
assurance about their actions;

(2) the professional conduct of persons licensed as having special
competence 1n accountancy should be regulated In all aspects of the practice

of public accountancy;



*  (3) a public authority competent to prescribe and assess the
qualifications and to regulate the professional conduct of practitioners of
public accountancy should be established; and

*(4) the wuse of titles relating to the practice of public
accountancy that are likely to mislead the public as to the status or
competence of the persons using these titles should be prohibited.

Sec. 2. AS 08.04 1s amended by adding a new section to read:

Sec. 08.04.025. MEETINGS OF THE BOARD. The board shall hold a minimum
of four meetings a year.
Sec. 3. AS 08.04.120 1s repealed and reenacted to read;

Sec. 08.04.120. EDUCATIONAL AND EXPERIENCE REQUIREMENTS. The
education and experience requirements for an applicant are as follows:

(1) a baccalaureate degree or its equivalent conferred by a college
or university acceptable to the board, with an accounting concentration or
equivalent as determined by the board by regulation to be appropriate, and two
years of accounting experience satisfactory to the board; or

(2) a baccalaureate degree or Its equivalent conferred by a college
or university acceptable to the board and three years of accounting experience
satisfactory to the board.

Sec. 4. AS 08.04.120 1s repealed and reenacted to read:

Sec. 08.04.120. EDUCATIONAL AND EXPERIENCE REQUIREMENTS. The
education and experience requirements for an applicant are as follows:

(&) a baccalaureate degree or Its equivalent
college or university acceptable to the board and additional semester hours of
post-baccalaureate study so that the total educational program Includes at
least 150 hours, with an accounting concentration or equivalent as determined
by the board by regulation to be appropriate, and two years of accounting

experience satisfactory to the board; or



e (2) a baccalaureate degree or Its equivalent conferred by a college
or university acceptable to the board and additional semester hours of post—
baccalaureate study so that the total educational program Includes at least
150 hoursf.and three years of accounting experience satisfactory to the board.
Sec. 5. AS 08.04.130 1s amended to read:

Sec. 08.04.130. EXAMINATION. An applicant shall pass a written
examination 1n accounting and reporting. In auditing and In such other related
subjects [THEORY OF ACCOUNTS 1IN, IN ACCOUNTING PRACTICE, IN AUDITING AND IN
OTHER RELATED SUBJECTS] which the board determines appropriate. The
examination shall be designated in advance by the board as an examination for
the certificate of certified public accountant. The board shall use the
uniform certified public accountant [ACCOUNTANTS"] examination and advisory
grading service, If available.

Sec. 6. AS 08.04.150 1is amended to read:

Sec. 08.04.150. [EXPERIENCE] PREREQUISITE FOR CERTIFICATE. An
applicant who is within 18 semester hours of meeting [MEETS] the undergraduate
educational requirements of AS 08.04.120 may take the examination whether or
not the applicant has met the other [EXPERIENCE] requirements of that section.
However, an applicant shall meet the other [EXPERIENCE] requirements of AS
08.04.120 before the applicant is entitled to receive a certificate.

Sec. 7. AS 08.04.160 1s amended to read:

Sec. 08.04.160. RE-EXAMINATION. An applicant who fails an examination
may take as many examinations as the applicant chooses. An applicant who
receives a passing grade In at least two subjects or who had received a
passing grade in accounting practice prior to Mav 1994 [ACCOUNTING PRACTICE OR
IN AT LEAST THO OF THE OTHER SUBJECTS] has the right to be re-examined 1n only
the remaining subjects at succeeding examinations within five years after the
first examination, 1f the applicant takes an examination 1n the remaining
subjects at least once each calendar year unless excused by the board for good

-3-



cause. -An applicant who receives a passing grade 1n the remaining subjects
has passed the entire examination. In order to, receive credit for passing
additional subjects In.any subseguent_examinatlon. the applicant must in tne
subsequent, examination attain a minimum grade of 50 on subjects written but
not previously passed.

Sec. 8. AS 08.04.170 is amended by adding new subsections to read:

(b) A candidate must, at each examination taken, be examined or re—
examined in all subjects for which conditional credit has not been given.

(c) The board may 1n particular cases waive or defer any of the
requirements of AS 08.04.160 - 08.04.170 regarding the circumstances in which
the various subjects of the examination must be passed upon a showing that, by
reason of clrcumstancer Deyond the applicant®s control, the applicant was
unable to meet the reqjlrement.

(d) The applicant must attain a minimum grade of 50 on each subject not
passed at that examination sitting to receive credit for passing subjects on
which a grade of at least 75 was attained at that sitting.

Sec. 9. AS 08.04 1s amended by adding a new section to read:

Sec. 08.04.426. QUALITY REVIEW. (a) The board may by regulation
require, on either a uniform or a random basis, as a condition to issuance and
renewal of permits under this section, that applicants undergo a quality
review conducted 1n a manner the board may specify. The regulations rust:

&D) be adopted reasonably 1n advance of the time when they are
first required to be met;

(2) provide that the cost of a quality review 1s borne by the
applicant;

3) Include a provision that allows an applicant to show that the
applicant has satisfied the requirement of this section by undergoing a
satisfactory quality review performed for other purposes that was substan—

tially equivalent to quality reviews generally required under this section;
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the board may not require that a copy of the review report for a review found
to be substantially equivalent under this paragraph be submitted to the board
1f the organization that administered the review requires termination of the
person"s firm from Its quality review program 1f the firm refuses to cooperate
with required remedial or corrective actions, fails to correct material
deficiencies, or 1s found to be so seriously deficient in Its performance that
education and remedial corrective actions are not adequate; the board shall by
regulation require an organization that performs reviews that are
substantially equivalent wunder this ©paragraph to report to the board
concerning which firms are 1n Its quality review program, their most recent
report dates, and whether they have been terminated from the program.

(b) The board may by regulation establish criteria for determining when
the results of a quality review under this section are satisfactory to the
board. The board may renew a permit to practice when the results of a quality
review under this section are unsatisfactory to the board if the applicant
agrees to follow a particular education or remedial program prescribed by the
board.

(c) Failure by an applicant for renewal of a permit to practice to
undergo a quality vreview under this section constitutes grounds for
revocation, suspension, or refusal to renew the permit under AS 08.04.450
unless the board determines that failure to have been due to reasonable cause
or excusable neglect.

(d) The board may relax or suspend the quality review requirement for
applicants who certify that they have not Issued a report on audited or
reviewed financial statements during the two year* immediately preceding the
application.

(e) A report received by the board for a quality review under this

section is confidential and not subject to public inspection or copying under

5.



AS 09.25.110 - 09.25.120 unless the report becomes part of the record of a

disciplinary hearing.

Sec. 10. AS 08.04.450 1s amended to read: - -
Sec.- 08.04.450. REVOCATION OR SUSPENSION OF CERTIFICATE, LICENSE,
REGISTRATION OR PERMIT. The board may evoke or suspend a certificate or

license, or may revoke, suspend, or refuse to renew any permit, or may censure
any certificate holder, licensee, registrant, or permit holder for

(1) fraud or deceit 1n obtaining any certificate, license, regis—
tration, or permit required by this chapter;

(2) dishonesty or gross negligence 1n the practice of public
accounting, or other acts discreditable to the accounting profession;

(3) violation of any provision of AS 08.04.500 - 08.04.610;

(4) violation of a rule of professional conduct or other regulation
adopted by the board;

(5) conviction of a felony under the laws of any state or of the
United States;

(5) conviction of any crime, an essential element of which is
dishonesty or fraud, under the laws of any state or of the United States;

@) cancellation, revocation, suspensTon, or refusal to renew
authority to practice as a certified public accountant or public accountant in
any other state for any cause other than failure to pay an annual registration
fee;

(8) suspension or revocation of the right to practice before any
state or federal agency; [OR]

(9) [REPEALED

(10)] failure of a certified public accountant to satisfy the
continuing education requirements prescribed by the board under AS 08.04.425,

except as conditioned, relaxed or suspended by the board under AS 08.04.425(c)



e HID failure of a certified public accountant to satisfactorily
complete_a. quality review under AS 08.04.426 except as conditioned, relaxed,
or suspgnded bv the_.board under AS 08.04.426(b) - fdI.

Sec. 11. AS 08.04 1s amended by adding a new section to read:

Sec. 08.04.505. ISSUANCE OF REPORTS. (a) Onlya person or firm that
holds a valid permit Issued under this chapter may Issue a report onfinancial
statements of another person, firm, organization, or governmental unit. This
restriction does not apply to

(D an officer, partner or employee of a firm or organization
affixing that person®s signature to a statement or report 1n reference to the
financial affairs of the firm or organization with wording designating the
position, title, or office that the person holds 1n the firm or organization;

(2) an act of a public official or employee 1n the performance of
official duties;

(3) the performance by persons of other services involving the use
of accounting skills, Including the preparation of tax returns, management
advisory services, and the preparation of financial statements without the
issuance of reports on them.

Sec. 12. AS 08.04.580 is amended to read:

Sec. 08.04.580. PARTNERSHIP POSING AS ACCOUNTANTS OR AUDITORS. * A
person may not sign or affix a partnership name to anv accounting or financial
statement, or opinion or report on anv accounting or financial statement with
anv wordlng-1nd_lcat-1ng_ that It is a pa. tnershlDecomposed of certified public
accountants or public accountants or with any wording Indicating that ihe [IT
IS A] partnership has. [COMPOSED OF ACCOUNTANTS OR AUDITORS OR PERSONS HAVING]
expert knowledge 1n accounting or auditing [TO ANY ACCOUNTING OR FINANCIAL
STATEMENT, OR TO ANY OPINION ON, REPORT ON, OR CERTIFICATE TO ANY ACCOUNTING
OR FINANCIAL STATEMENT] wunless the partnership holds a live permit, 1s
practicing under |Its registered name, and Its offices 1n this state for the

-7-



practice of public accounting are maintained as required by AS 08.04.360 -
08.04.380.
Sec. 13. AS 08.04.590 1s amended to read:

Sec. 08.04.590. USE OF TITLE WITH CORPORATE NAME. A person may not
sign or affix a corporate name to anv accounting or financial statement, or
opinion,or. report on_anv accounting or financial statement with anv wording
Indicating that 1t_Is_a”corporatlon composed of certified public accountants
oi“pubHc accountants or with any wording Indicating that ilie [IT IS A]
CORPORATION t o [PERFORMING SERVICES AS ACCOUNTANTS OR AUDITORS, OR COMPOSED
OF ACCOUNTANTS OR AUDITORS OR PERSONS HAVING] expert knowledge 1n accounting
or auditing [TO ANY ACCOUNTING OR FINANCIAL STATEMENT, OR TO ANY OPINION OR
REPORT ON OR CERTIFICATE TO ANY ACCOUNTING OR FINANCIAL STATEMENT] unless the
corporation holds a live permit, is practicing under its registered name, and
its offices 1n this state for the practice of public accounting are maintained
as required by AS 08.04.360 - 08.04.380.

Sec. 14. AS 08.04 1s amended by adding a new section to read:

Sec. 08.04.662. CONFIDENTIAL COMMUNICATIONS. Except by permission of
the client engaging a licensee under this chapter, or the heirs, successors,
or personal representatives of the client, a licensee or a partner, officer,
shareholder, or employee of a Jlicensee may not voluntarily disclose
Information communicated to the licensee by the client relating to and 1n
connection with services rendered to the client by the |licensee 1n the
practice of public accountancy. This information 1s confidential. However,
this section may not be construed as prohibiting the disclosure of Information
required to be disclosed by the standards of the public accounting profession
In reporting on the examination of financial statements or as prohibiting
disclosures 1n court proceedings, In administrative |Investigations or
proceedings, 1in ethical investigations conducted by private professional
organizations, or 1n the course of a quality review under AS 08.04.426.

-8-
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Section 15. AS 08.04 is amended by adding a new section to read:

Sec. 08.04.663 PRIVITY. No person or firm licensed to practice under
this chapter or any employees, partners, members, officers or shareholders
thereof shall be liable to any person or entity for civil damages resulting
from acts, omissions, decisions or other conduct amounting to negligence 1n
the rendition of professional accounting services unless:

(a) The plaintiff directly engaged such person or firm to perform the
professional accounting services; or

(b) (1) the defendant knew at the time of the engagement or the defend—
ant and the client mutually agreed after the time of the engagement that the
professional accounting services rendered the client would be made available

to the plaintiff, who was identified 1n writing to the defendant; and

(2) the defendant knew that the plaintiff intended to rely upc

professional accounting services rendered the client in connection with
specified transactions described in writing.
Section 16. AS 08.04.680 1s amended by adding new subsections to read:

(5) "quality review" means a study, appraisal, or review of one or
more aspects of the professional work of a person or firm 1n the practice of
public accountancy, by a person or persons who hold certificates and who are
not affiliated with the person or firm being re""1 wed conducted as prescribed
under Sec. 08.04.426 of this chapter.

(6) "report,” when used with reference to financial statements,
means an opinion, report, or other form of language that states or Implies
assurance as to the reliability of financial statements and that also includes
or 1s accompanied by a statement or implication that the person or firm
Issuing 1t has special knowledge or competency in accounting or auditing; a
statement or implication of special knowledge or competence may arise from use
by the issuer of the report of names or titles indicating that the issuer 1s
an accountant or auditor, or from the language of the report itself; "report”

-9-
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*

Includes any form of,language that disclaims an opinion when the fora of the
language 1s conventionally understood to Imply a positive assurance as to the
reliability of the financial statements referred to or special competence on
the part of the person or firm Issuing the language; and "report" Includes any
other form of Jlanguage that 1s conventionally understood to Imply such
assurance or such special knowledge or competence. Notwithstanding the
preceding, "report"™ does not Include a form of language with respect to a
compilation of financial statements using any form of language not
conventionally used by licensees provided the language does not express or
Imply any assurance or special knowledge or competence.

Sec. 17. Section 3 of this Act takes effect January 1,1992.

Sec. 18. Section 4 of this Act takes effect January 1, 2004.

Sec. 19. Sections 5 and 7 of this Act and AS 08.04.170(d), enacted by sec. 8

of this Act, take effect January 1, 1994.



MEMORANDUM Staie of Aleda

Department of Law

Jane Angvik, Commissioner oate November 28, 1990
Department of Commerce and
Economic Development pile no 663-91-0171

tel no 465-3600

subject Membership on Board of
Public Accountancy

D#gy W. Bush

d/fetant Attorney General
mercial Section-Juneau

You have asked our advice on who may serve as public
members on the Board of Public Accountancy ("Board").
Specifically, you have asked whether a so-called ™"unlicensed
accountant™ may serve as a public member on the Board. Although
the question 1is a close one, we conclude that an wunlicensed
accountant may serve on the Board as a public member.

DISCUSSION

Under AS 08.04.020, the Board of Public Accountancy is
mace up of seven members; five must be certified public accountants
or public accountants (i.e., licensed), and two must be public
members who qualify under AS 08.01.025. AS 08.01.025 provides:

A public member of a board may not:

(1) be engaged 1in the occupation that the
board regulates;

(2) be associated by legal contract with a
member of the occupation that the board regulates
except as a consumer of the services provided by a
practitioner of the occupation; or

(3) have a direct financial interest 1in the
occupation that the board regulates. 1/

The issue, therefore, 1is whether unlicensed accountants are either
engaged in, or have a direct financial interest in, the
"occupation™ that 1is regulated by the Board of Public Accountancy.
AS 08.01.110(6) defines "occupation™ to mean "a trade or profession
listed in AS 08.01.010,"™ which in turn states that the centralized

1/ AS 08.04.020 also specifically provides that a public member on
the Board of Public Accountancy may not be employed by a licensed
public accountant or firm.
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licensing chapter, AS 08.01, applies to the Board of Public
Accountancy. AS 08.01.010(1).

The Alaska Accountancy Act of 1960, AS 08.04, provides
for the licensure of persons, partnerships and corporations
practicing public accountancy. However, the Act does not apply to,
and does not require the licensure of, either public officials or
persons performing merely bookkeeping or tax services.
AS 08.04.570. These are the so-called "unlicensed accountants.™
This 1is consistent with case law from other jurisdictions, which
have historically required licensing only for persons who hold
themselves out to the public as skilled in the knowledge, science
and practice of accounting and qualified to render professional
accounting services. state v. Bookkeepers Business Service Co,.
382 S.W.2d 559 (Tenn. App. 1964); Florida Accountants Ass"n .
Dandelake. 98 So. 2d 323 (Fla. 1957).

A valid argument can be made that unlicensed accountants
should not be appointed as public members of the Board. One of the
purposes of the restriction in AS 08.01.025 on association with the
regulated occupation is to ensure that a diversity of interests and
viewpoints will be represented on the Board. See 1987 Inf. Op.
Att"y Gen. (661-87-0514; May 22). It is likely that unlicensed
accountants will have similar interests and views to licensed
accountants, and thus if unlicensed accountants are appointed to
the public-member positions, this occupational diversity
requirement will arguably be undermined. However, although we
believe the possibility of a similarity of interests should be a
consideration used by the governor in making his appointments to
the public-member positions of any board, we do not believe that
this consideration 1is legally significant enough to prohibit the
appointment of an unlicensed accountant to a public-member position
on the Board of Public Accountancy.

As noted above, the term ™"occupation”™ 1is defined in
AS 08.01.110(6) to be directly tied, through the reference to
AS 08.01.010, to the functions of the Board. AS 08.01.010(1).
Since the Board does not regulate all practice of accounting, but
only the practice of "public accounting,”™ we believe that those who
are not engaged 1in the practice of "public accounting” are not
engaged in the regulated occupation. We have noted the distinction
between "accounting”™ and "public accounting™ in an earlier opinion.

The term "accounting™ has been interpreted in other
jurisdictions as a broad and comprehensive term
referring to a bookkeepino process whereby debts
[sic] and credits are balanced. But “public
accounting” has a more specialized meaning and 1is
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associated with persons who not only hold
themselves out to the public as skilled in the
knowledge and practice of accounting, but also
represent themselves to be public accountants or
CPA"s.

1976 Op. Att"y Gen. No. 8 (Feb. 2) (citations omitted). This
distinction between the practice of "accounting”™ and the practice
of "public accounting” is consistent with AS 08.04.500- 08.04.610,
which require licensure for anyone claiming to be a CPA, a public
accountant, or having "expert knowledge in accounting or auditing”
(AS 08.04.560), but not those who maintain only "a bookkeeping or
tax service." AS 08.04.570. Thus, those accountants who are
unlicensed, either because they are employed in the public sector
and do not offer their services as public accountants or because
they are engaged only in bookkeeping or tax services, are not
engaged in the occupation of "public accounting” that is regulated
by this Board.

Further, these unlicensed accountants generally do not
appear to have any "direct financial interest” in the occupation of

"public accounting.”™ A direct financial 1interest would include
having an ownership interest in, or a professional or contractual
relationship with, a licensed business. It would also include

holding any position in such a business. See AS 39.52.960(9). Of
course, 1if an unlicensed accountant did have a direct financial
interest in a licensed business, that person would be 1ineligible
for appointment to the Board under AS 08.01.025(3). 2/

We hope this answers your questions.
JWB:jf

cc: Thomas E. Bartlett, Chairman
Board of Public Accountants
1095 Bruhn Road
Fairbanks, AK 99709

2/ Although we do not believe the factor is legally significant,
we are also aware that this opinion alleviates a potential problem
raised in your request for advice. |If unlicensed accountants were
not permitted to be appointed to the public-member positions on the
Board, they would be the only people who could never obtain a
position on the Board, because they cannot sit as professional
members; AS 08.04.020 requires that the professional members on the
Board be licensed.






FISCAL NOTE

STATE OF ALASKA BILL NO.
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Public Safety
Title: J!An_Ac.t-e.s.tablLshilng. the Alaska BRU: .-Alaska State Troopers
Racing Commission and...etc,..1 Component: Criminal Investigation Bureau
Sponsor: _ Rep,. Larson
Requestor: House Labor & Commerce COMPONENT SERIAL NO. 8 3 0
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 35.8 35.8 35.8 35.8 35.8 35.8
TRAVEL
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT 10.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQUS

TOTAL OPERATING 52.8 42.8 42.8 42.8 42.8 42.8
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 52.8 42.8 42.8 42.8 42.8 42.8

FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL

POSITIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME

TEMPORARY

Estimate of current year Impact

ANALYSIS: (Attach a separate page If necessary)
The estimated 235 Investigations will be primarily of an administrative nature
and are not anticipated to require more than oversight of a Clerk 11l by State
Trooper personnel. First year equipment costs Include the cost for a word
processor/microcomputer and office furniture.

Prepared by: F.r.ancl.s,.C,.Allan Phone: 269-5691
Division: AlaSka_StAte. _TrOfIP&TJ Date: January 29.1991
Approved by Commissioner: Rlchar.d_L_BujrtflQ

Agency: _Department of Public SaTg&y V. Date: January 30.1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB & Impacted Agency(les).
Rev 10/90 Page 1 of 2



Department of Public Safety
Fiscal Note Analysis, continued
HB 16

Page 2 of 2

Determining If a person has ever been CHARGED, as required by the amendment
under Sec. 2. AS 18.65.080(b), with a crime as set out 1n AS 05.45.010 (c¢)
entails Investigative work beyond solely running a Criminal History Record
Information (CHRI) Inquiry through the state and federal computer systenms,
because criminal charges may be brought against a person without the normal
arrest procedures occurring (Including fingerprinting for records and
Identification purposes), It will be necessary to communicate directly with
those law enforcement agencies where the persons Identified In AS
18.65.080(b)(1)-(4) may have resided during their adult lives. This s
necessary to ensure, to the fullest extent possible, that the criminal
backgrounds of those who were CHARGED but never arrested and convicted are
reported as required by the language of this bill.

This procedure would be handled by requiring that each applicant submit a
personal history statement to the Department of Public Safety which listed all
of the places In which they had lived as an adult. Letters of Inquiry would
then be sent to tho appropriate law enforcement agencies 1n that locale
requesting Information about any crimes CHARGED as specified 1n this bill. It
Is anticipated that this function would be handled by clerical staff. It should
be noted that this procedure will be extremely slow In receiving data back from
these agencies as such Inquiries arr® generally not considered an Important
priority. Delays of 60 to 90 days or more should be anticipated.

Because the proposed activities described In this bill address events and
activities not presently occurring 1n Alaska, there is little or no hard data
available on which to base the estimate of the numbers of Inquiries which would
have to be made. The bill Itself Identifies the following groups of persons on
whom background checks must be made. With the exception of the Commissioners,
all numbers are estimates:

Commissioners (5)

Race meet operators (5)
Animal owners (20)

Trainers (20)

Jockeys (10)

Drivers (10)

Attendants (20)

Grooms (20)

Stable persons (20)
Veterinarians (5)
Concessionaires (20)
Concessionaire employees (60)
Other employees of race meet operator (20)

© 0O ~N® U WN R

T el
w N o

This Is a total of 235 prospective applicants who must be processed under AS
18.65.080. It Is expected that a minimum of five mailings per applicant will be
required which means that approximately 1200 Inquiries will be processed. Along
with the correspondence there will be an attendant responsibility to manage the
files and create reports to the Commission on each of the applicants.



FISCAL NOTE

STATE OF ALASKA BILL NO. °
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Department ot
Title; "An Act establishing the Alaska BRU: Legal Services
Racing Commission.1l Component: Operations
Sponsor: Representative Larson
Requestor: House Labor and Commerc-p COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 100.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 100.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 100.0
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:

FULL-TIME -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

rfe --------——++-+--+-—»--+-—+\ e .. - E— -— -— — —————,—,.—
Prepared By: /RicfianTT. Pegues, Director a Phone: 465-3672
Division: Administrativ®e®vijsn? ate: January 30. 1991
Approved by Commissioner: Charles E. Cole, A"jorney General
Agency: Department of Law Date: January 30, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 16

This bill amends AS 05 by establishing the Alaska Racing Commission
and by authorizing parimutuel wagering at sanctioned horse race events. The bill
provides that the commission, and its staff, would be responsible for regulating
all sanctioned events under a comprehensive regulatory scheme that covers nearly
every aspect of race operations and wagering. It is our view that a substantial
body of regulations will need to be drafted and adopted to carry out the purposes
of this bill. We are therefore requesting $100,000, as a one-time expense, to
handle the drafting effort. We believe that this is the minimum amount necessary
to insure proper regulatory oversight, if this form of legalized wagering is
authorized in the state. Outside counsel costs for this purpose average abut
$150 per hour.

It is also our view that at some point the Department of Law will
become heavily involved in the operations of the racing commission if horse
racing becomes well established. For example proposed AS 05.45.050, which spells
out the duties and powers of the commission, provides that the commission's
considerable regulatory activities shall be carried out in consultation with the
attorney general. Furthermore, proposed AS 05.45.070 provides that the attorney
general shall enforce the regulations the commission.

Unfortunately, we cannot predict future legal costs because of our

total lack of experience in this area. It is conceivable, however, that at least
one civil attorney and one criminal attorney, plus support costs, could be
required on a continuing basis due to future racing activity. Because of the
severe budget constraints being felt by the department it will be necessary to
request additional funds when and if racing activities warrant, otherwise the
department will not be able to fulfill its responsibilities under this bill.

page 2 of |



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 16
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Commerce & Econnmir nev.
Title: ~ Alaska Racing Commission and BRU:  Occupational Licensing
authorizing parimutuel wagering. . . Component. _ Administration
Sponsor. Rep. Larson
Requestor:  Rep. Larson COMPONENT SERIAL NO. 31 516
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 52.8 105.7 162.5 162.5 162.5
TRAVEL 0 10.3 12.1 13.5 13.5 13.5
CONTRACTUAL 0 20.4 40.8 25.8 . 25.8 25 fi
SUPPLIES 0 2.5 2.5 2.5 2,5 2.5
EQUIPMENT 0 11.6 0 0 IS n
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 97.6 1.61,1 2043 . ..204.3 . 204 1
CAPITAL 0 1 0 0 0 1 0 Lo
REVENUE 0 1 684 126]4 527 fi . 522.8, 522 8
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 97.6 161.1 204.3 204.3 204.3
FEDERAL FUNDS

OTHER

TOTAL 0 97.6 161.1 204.3 204.3 21343
POSITIONS:

FULL-TIME 0 0 2 2 2

PART-TIME 0 2 0 2

TEMPORARY 0 0 0 0 0 fi

Estimate of current year impact: ~ None
ANALYSIS: (Attach a separate page if necessary.)

See attached for analysis.

Frepared By:  Jennifer Strickler. Administrative Officer Phone: 465-2144

Division: Occupational Licensing CJL Date: January ?fl 1QQi
Approved by Commissioner: Glenn A. Olds

Agency: Department of Commerce & Economic Development Date: January “fl, iqgi
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page__lof 6
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FISCAL NOTE ANALYSIS
HB 16

FY 93 EXPENDITURE DETAIL

PERSONAL SERVICES

Executive Director, PX, Range 22A, 6 months $36,360.00
Clerk Typist 111, PX, Range 8A, 6 months 16,479.51
SUB-TOTAL: $52,839.51
TRAVEL
FY 93: Three commission meetings in the Anchorage area at 2 days each. This
assumes three commissioners are appointed from the Anchorage area, one from
Fairbanks, and one from Juneau. The staff positions are located in Anchorage.
TRAVEL PER DIEM
3 Anchorage members (115x3x3) $ 0.00 $2,070.00
1 Juneau to Anchorage (436x3) 1,308.00 1,035.00
1 Fairbanks to Anchorage (300x3) 900.00 690.00
1 Staff person 0.00 0.00
Director"s Travel (one trip to inspect
and review small racing commission
operations in Michigan, Maine and
New Hampshire) 1,200.00 1,000.00
1 Site inspection (2 Anch. mbrs) 0.00 230.00
1 Event (8 days; 2 Anch. mbrs) 0.00 1,840.00
$3,403.00 $ 6,865.00
SUB-TOTAL: $10,273.00

8820D

Page 2 of 6



CONTRACTUAL

Postage, Communications, Printing, Advertising
and other operating costs.

Office Space rent
SUB-TOTAL:

SUPPLIES

EQUIPMENT (one time costs only)

Desk, double pedestal, 70" x 36" $ 837.00
Chair, swivel with arms 400.00
Typewriter, 1IBM Selectric 111 700.00
Chair, side without arms 420.00
Desk Calculator 220.00
File Cabinet, 5-drawer, legal w/lock 553.00
Table, 72" x 36" 324.82
Wang Terminal 2,350.00

$5,804.82 x 2

FY 93 TOTALGENERAL FUNDEXPENDITURES

FY 93 REVENUE DETAIL

One six day event:

$15,000.00
5,400.00
$20,400.00

$ 2,500.00

$11,609.64

$97,622.15

18,000 players (estimate based on 3,000 per day for six days)

Handle of $504.0 in total receipts based on an average wager of $28

(Montana®s average)

A takeout of 35%, with a State share of 10%,
Revenues of $50.4 per event.

equals generated State

$1.00 per person gate fee equals $18.0 in State Revenues ($1.00 times 18,000

players)

Various, permit fees will also be charged based on regulations set by the
Racing Commission, but it is not possible to estimate the revenues that will

be generated by those fees at this time.

FY 93 ESTIMATED REVENUE TOTAL:

8820D
Page 3 of 6

$68,400.00



FY 94 EXPENDITURE DETAIL

PERSONAL SERVICES

Executive Director, PX, Range 22A, 12 months $72,721.53
Clerk Typist 111, PX, Range 8A, 12 months 32,959.03
SUB-TOTAL: $105,680.56
TRAVEL
Four Commission meeting in Anchorage area $ 8,004.00
2 - Site inspections (two Anchorage Area members) 460.00
2 - Events (8 days; 2 Anch area Co. .issioners 0%$1840ea.) 3,680.00
SUB-TOTAL: $ 12,144.00
CONTRACTUAL

Postage, Communications, Printing, Advertising

and other operating costs. $ 15,000.00

Office Space rent 10,800.00

Contractual costs to provide services of an auditor

and Investigator. $ 15,000.00
SUB-TOTAL: $ 40,800.00

SUPPLIES $ 2,500.00

FY 94 TOTAL GENERAL FUND EXPENDITURES $161,124.56

FY 94 REVENUE DETAIL:
Two (2) six day events:

34,400 players per event (estimate based on 5,700 players per day during
each six day event)

Handle of $963.2 in total receipts at each six-day event based on an
average wager of $28 (Montana®s average)

A takeout of 35%, with a State share of 10%, equals generated State

Revenues of $96.3 per event, or $192.6 for the two events

$1.00 per person gate fee for the two events equals $68.8 in revenue ($1.00
times 68,800 people equals $68.8)

8820D
Page 4 of 6



Various permit fees will be charged by the Racing Commission, pending the
adoption of regulations setting those fees, it is not possible to estimate
that additional revenue for this fiscal note.

FY 94 ESTIMATED REVENUE TOTAL: $261,400.00

FY 95 EXPENDITURE DETAIL

PERSONAL SERVICES

Executive Director, PX, Range 22A, 12 months $ 72,721.53
Clerk Typist 111, PX, Range 8A, 12 months 32,959.03
Auditor, PX, Range 18A, 6 months 28,382.68
Investigator 111, PX, Range 18A, 6 months 28,382.68
SUB-TOTAL: $162,445.92
TRAVEL
Four Commission meeting in Anchorage area $ 8,004.00
3 - Site inspections (by 3 members from Anchorage
area and one from Fairbanks) 990.00

(2 Anch. P/D = 230 x 2 inspections = 460)
(1 Anch. P/D 115 + FBX Airfare = $300 + 115 = 530)

4 - Events (8 days; by 3 members from Anchorage area and one
from Fairbanks) 4,510.00
(2 Anch. mbrs.: $115 x 8 x 2 = 1840)
(1 Anch. mbr.: $115 x 8 x 2 = 1840 +
1 Fbx. mbr.: $300 + $115 x 9 (extra day)
X 2 = 2670)

SUB-TOTAL: $ 13,504.00

CONTRACTUAL

Postage, Communications, Printing, Advertising

and other operating costs. $ 15,000.00
Office Space rent 10.8CJ.00

SUB-TOTAL: $ 25,800.00
SUPPLIES $ 2,500.00
FY 95 TOTAL GENERAL FUND EXPENDITURES $204,249.92
8820D
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FY 95 REVENUE DETAIL:

8820D

Four (4) six day events:

34,400 pliers per event (estimate)

Handle of $963.2 in total receipts based on an average wager of $28
(Montana®s average)

A takeout of 35%, with a State share of 10%, equals generated State
Revenues of $96.3 per event, or $385.2 for the four estimated events.

$1.00 per person gate fee per event generates $137.6 in revenue ($1.00 times
34,400 times four events)

Various permit fees will Dbe assessed and generate revenue; however, pending
the adoption of regulations setting those fees, it is not possible to
identify or estimate those revenues for this fiscal note.

FY 95 ESTIMATED REVENUE TOTAL: $522,800.00

Page 6 of 6



Parimutuel Wagering

HB 16

Establishing the Alaska Racing Commission and Authorizing Parimutuel Wagering

Representative Ronald Larson



QUESTIONS ABOUT HB16 AND PARIMUTUEL WAGERING

Whatisparimutuelwcmerine?
Parimutuel wagering is a system of betting which dates back to the mid
1800's. This type of wagering differs from typical gambling by virtue of
the fact that the odds are not arbitrary. Parimutuel wagering occurs when
all collective bettors pool their wagers together. The total amount
wagered versus the individual bets determines the amount which is
divided among the winners.

W here has supporthbeen shown forparimutuel watering?
Both the cities of Palmer and Wasilla had an advisory proposition placed
on the ballot in the 1986 municipal election concerning parimutuel
wagering, (please see attachments)

The results in Palmer were 62% in favor of the concept of local option
parimutuel horse racing. The results in Wasilla were 63%in favor. Also,
the Matanuska-Susithna Borough passed a resolution of support for local
option parimutuel wagering.

W hatare.some benefitsofjxirimutuelwaeerine?
The most obvious benefit would be the generation of the racing business
itself by the private sector. Infrastructure, such as breeding, training,
and racing facilities will be an incentive for the construction industry.
Additionally, racing will create a destination and accompanying services
for tourism activities. This business can also add an entertainment
feature at events such as our state fairs.

How.isparimutuelwauerinedifferentfrom othereamesofchance and skill?
Oversight and regulation is much greater. The complexities of the
wagering system and accompanying safeguards were built into it
purposefully.

The most important thing about this type of racing is the controlled
conditions which will guarantee the integrity of the race. Sophisticated
racing equipment would be rented from outside; this is very normal
procedure elsewhere, where racing is on a similarly small scale.

HB 16 legislates parimutuel guidelines which will disallow abuse. The
regulatory nature of the Commission coupled with the required equipment
enhance the parimutuel system to offset tampering and ensure security.



Whattime frames areenvisioned fordevelopment?
After the local endorsement of the voters, preparation time could be six
months to several years, depending on the level of development. A racing
season would be for approximately 10 weeks, with both the Alaska and
Tanana Fairs as the more probably exibitions.

Parimutuel professionals tell us that an average scenario would include
typically eight races a day, with eight entries per field. Estimates
indicate that 270 animals would be required for a successful start up.

W hatare the fiscal implicationsfor parimutuelwaserins?
Our expectation for the fiscal note is relatively small, based on the
assumption of a 10 week season. The Commission will be providing the
initial professional expertise in the preparation of regulations, public
hearings, and paperwork. Based on the development of races and
facilities, the staffing requirements would follow the same growth curve.

W hatisthe roleofthe Alaska Racine Commission?
The Commission will regulate racing and parimutuel wagering. Their wide
range of regulatory responsibilities are outlined clearly in the bill,
including their specific enforcement powers regarding prohibited acts and
penalties.

The Commission shall adopt regulations; appoint officials; supervise and
distribute the pool; ascertain standards for veterinaries, equipment,
audits, and other related matters; license races; inspect racetracks and
animals; establish dates, durations, locations, fees; account for all
records, collections and disbursements; hire staff, compel witnesses;
arid appoint hearing officers.

W ho ina "typicalparticipant”"in parimutuelwaeerinel
Studies have shown that participants are genertJy white collar workers
with one or more years of higher education and an income of $35,000 or
more.

/gparim utuelallowed in other states?
Currently 37 states allow parimutuel wagering for either horse racing,
dog racing, or both.



SAMPLE BALLOT

To B# R*mov»d by Election Jud9of To Be Removed by Election Judge

FOLD TO THIS UNE

CITY OF PALMER
GENERAL ELECTION

Cctoer 7, 1936

Mark only by use of cross marks, "X" marks, check or plys signs. Place marks In squares.
Marks must be |n5|de or touchm% tho squares 50 as to Indicaté the intent of the voter. Erasures and

correctlonSW| Invalidate onI that part of the ballot on which It appears.
If you spoil or mar your bal Iot you may return It to the election judge and receive another ballot.

Mayor

Three Year Term
(Vote for not more than One)

| | GEORGE W. CARTE’

Council

Three Year Term
(Vote for not more than Two)

| | ROBERT M. “RED" HENDERSON

| j JEANNINE L. JOHNSON

Advisory Proposition No. 1

“Do You Support the Concept of Local Option Pari-Mutuel Horse Racing?”

| | Yes [*] No
\



ATTACHMENT "A"
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CITY OF PALMER SPECIAL CITY COUNCIL MEETING MINUTES - OCTOBER 9, 1986

June Tull Council 1 0 N another
Eve Hermon Council 1 0 rtccerted e
forrent fa>
Roger Saunders Council 1 0 hospit*
tasted to r
S. Luse Council 1 0 jnjr sugges*
doesn"t war
Dorothy Saxton Council 1 0
pt adjouri
Jerry Hann Council 3 0
ADVISORY PROPOSITION NO. 1 YES 26k 6 270
NO 155 1 156
a*viD SO

There was a total of h6h votes cast.

MOVED BERBERICH, SECONDED JOHNSON to certify the election results as
presented. MCU.

2. Award Bid - Water Well.

On October 3, 1986 bids were opened for the new water well located at the
southwest corner of the airport. Two bids were received, one from RG&B Contractor!
for $7%,400 and the other from M-W Drilling for $M,U28. The administration
recommended award to M-W Drilling as the low bidder. There were no irregularities

in either of the bids.

MOVED BERBERICH, SECONDED PIPPEL to award the bid for the new water
well to M-W Drilling, the low bidder in the amount of $M,1»28. MCU.

3. Award Bid - Runway Paving.

Bids were opened at 10:30 A_M. today for the runway paving project. Three

bids were received as follows: Hermon Brothers for $159,166.80; Wilder Construct!
for $163,300 and Rasco for $309,630. The engineer"s estimate was $185*350.

The administration recommended award to the low bidder, Hermon Brothers in

the amount of $159*166.80. These bids were reviewed by both the engineer

and attorney and there were no irregularities.

MOVED BERBERICH, SECONDED LONG to award the Runway Paving bid to
the low bidder, Hermon Brothers in the amount of $159,160.80. MCU.

*. Award Bid - Town Square Project.

Four bids were received and opened at 11 A.M. today on the town square earthwork
project which entails contouring the land and building berms. Bids were
received from: Alaska Central Construction for $12,800; Kopperud Transportation
for $21,695; Hermon Brothers for $27,758; and Ohno Construction for $35,280.

The engineer®s estimate was $17,500. The administration recommended awarding
this bid to the low bidder, Alaska Central Construction inthe amount of

$12,800. These bids were also reviewed by the attorney.

MOVED LONG, SECONDED JOHNSON to award the Town Square Earthwork
to the lowbidder, Alaska Central Construction in the amount of

£12«800. mcu: T



Presented by: Silvers
Introduced: -03/7/03/87

Drafted by: G.L.S.
MATANUSKA-SUSITNA BOROUGH
Resolution Serial No. 87- £

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH SUPPORTING
HOUSE BILL 32 AND SENATE BILL 63.

WHEREAS, the Alaska State Legislature has pending
before 1t House Bill 32 and Senate Bill 63 that would
authorize state controlled parimutuel betting on horse and
dog racing where approved at a local option election, and

WHEREAS, the voters in the cities of Palmer and Wasilla
have previously approved in an advisory vote the conduct of
certain parimutuel wagering within their boundaries, and

WHEREAS, parimutuel wagering would create a direct
source of revenue for the state and thereby reduce the need
for new or increased state taxes, and

WHEREAS, authorization of parimutuel wagering would
make possible a new, non-polluting industry in Alaska,and

WHEREAS, horse and dog racing in the borough would
create a demand for feed, pasture and other agricultural
products and services related to animal husbandry that are
readily available in the borough, and

WHEREAS, horse and dog racing in the borough would be a
tourist attraction for Alaska,- bringing visitors from other
states as well as other areas of Alaska, and

WHEREAS, horse and dog racing in the borough would
generate additional use of the Alaska Railroad; and

WHEREAS, construction and operation of a race track and
associated facilities and concessions 1in the borough would
provide new employment opportunity for Alaskans;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE
MATANUSKA-SUSITNA BOROUGH:

1. That the Assembly supports the concept of state
controlled parimutuel wagering on horse and dog racing when
locally approved and as generally set out 1in House Bill 32
and Senate Bill 63 and strongly urges the legislature to
adopt legislation authorizing parimutuel wagering on such

racing.

87-b 1 Res.



2. That copies of this resolution be sent to The
Honorable Steve Cowper, Governor of the State of Alaska, and
to each member of the Alaska Legislature.

PASSED AND APPROVED by the Assemb;_yI f the Matanuska-
Susitna Borough this day of ITIfirs , 1987.

¢ N. A ( ,oft. —Vm
Dorothy A. Jones, Mayor

ATTEST:

Chris Seagrc”ves, Clerk

(SEAL)

87-b 2 Res. 87-C32_



RESOLUTION NO. W85-J-6

A RESOLUTION OF THE CITY OP WASILLA SUPPORTING LOCAL OPTION
FOR PARI-MUTUEL GAMBLING.

WHEREAS, the State of Alaska no longer has the funds to
support local Capital Improvements that accomodates current
growth patterns; and

WHEREAS, it is the City of Wasilla®"s goal to become
financially independent, if possible; and

WHEREAS, Pari-Mutuel Gambling would enhance economic
development and provide a major tax. revenue source Tfor the City

-of Wasilla; &
m

NOW, THEREFORE BE IT RESOLVED that the City of Wasilla
supports local option for pari-mutuel gambling.

I certify that a resolution in substantially the above form
was passed by a majority of those voting at a duly called and
conducted meeting of the governing body of the City of Wasilla

this _l2th- day of Ausuit: 1985
APPROVED:

Charles H. Bumpus, Mayor

ATTEST:

(SEAL)



Horse Racing At

TRIPLE TUFF leads the field in one of
last year’s races at (he new Alaska
Slate Fair race (rack south of rainier.

Riding is Bobby McCarthy Jr. Triple
Tuff is now owned by Leu and Marsha

Melton.

ne Fair'”

Hoto Anesh

At StaieFarr

Nearly 1.000people gathered
at the Alaska State Fair race
track in Palmer over the
weekend to watch 22 horses
charge across the finish lire
with one race so close only the
photo finish camera could &l
the winner. Great interest has
generated among the crowd in
recing.

Friday night the 220 winner
was Pow Wow Gidget owned
by Ellis Enterprises and rid—
den by Dana Richmond;
second Thanks Doc, owner
Jinx Coster, jockey Sissy
Mellon; third was Dungaree
ridden by Steve Clark and
owned by Dennis Clark. Inthe
X, Doc won over Pow Wow

Gldget.

%%t 440 saw Babe"s Twig
owned and ridden by Cecil
Premus take the race with
Triple Tuff owned by Len
Melton, riddenby Hoot Melton,
hot on his heels and Moon®s
Hotshot, Ellis Enterprises and
jockey Dana Richmond taking
third. Just a Bird and Mac"s
LittleKid alsoran.

General Bars ridden by Bob
McCarthy, owner Dennis
Clark, won over Nile Queen
ridden by Kris Roetman,
owned by Emmett Roetman.
Both are thoroughbreds.

An exciting cow pony race

with eight entries had only a
third place winner, Danny
owned and ridden by Kelly
Wilson. The fis, and second
place animals were
disqualified for fo ik

Outstanding w *ather con—
tributed to standing room only
for Saturday afternoon racing.
Pow Wow Gidget toak lhanks
Doc and Ragged Ann owned by
Esther Erikson and ridden by
Terry Erickson inthe 20.

The next racing date will be
Saturday and Sunday at2p m.
on July 6 and 7. Race horse
owners may practice at the
Alaska State Fair, Inc race
trackone mile fromlPalmeron
Tuesday and Thursday
evenings, 7:30-9:30 p.m. and
Sunday aftermoon from 2t
p-m. (except on racing days).
Ed Premus will be the gate
keeper while Vernon Ftonce is
onvecation.
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Date Referred: January 21, 191

DCate of Committee Action: 30
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FURTHER REFERRALS:  Health, Education & Social Services

The LABOR AND COMIVERCE Conmmittee considered: HB 31

HOUSE BILL NO. 31

APPLICANTS FOR PHARMACIST LICENSING

"An Act relating to gpplicants for phanmecist licenses.”
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 31
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Commercp ?, Ernnnmir finv
Title:  An Act relating to applicants brU: Occupational Licensing

for pharmacist licenses. Component:  Admini strati on
Sponsor; Rep. Koponen

Requestor: Rep. Koponen COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 95 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES *
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 n

CAPITAL 0 0 0 0 0 n

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 n

POSITIONS:

FULL-TIME 0 0 0 0 0 1
PART-TIME
TEMPORARY

Estimate ol current year impact: ~ Hone

ANALYSIS: (Attach a separate page if necessary.)

HB 31 amends pharmacy education requirements for licensure to allow foreign

pharmacy graduates an opportunity to become licensed. New funds are not required
to implement this bill.

Prepared By: Jennifer Strickler. Administrative Officer Phono: 465-2t44

Division: Occupational LicensingC”: Date: February 1. 1991
Approved by Commissioner: Glenn A, 0ldsvi*!**i»«>?

Agency: Department of Comnerco & Economic Development Date:  Fphrnarv 1 ioqi

Distribution (by preparor): Legislative Finance, legislative Sponsor. Requestor. OMB. & Impacted Agency(ies)

Rev 10/90 Page 1 of 1
JS/dg18848D/020191 a



Alaska State Legislature
Representative Niilo Koponen

Pouch V House District 21 1Flg'L\Iblagﬁghr,g?gék%ugg?%%?
Juneau, Alaska 99811 Ir0anks,
(907) 465-4992 907)456-8172

SPONSOR STATL.4ENT

_ House Bill 31 _ _
"An Act relating to applicants for pharmacist licenses"

By Representative Niilo Koponen

Foreign-educated doctors, nurses, chiropractors, physical
thera(ialsts, optometrists and veterinarians may practice in Alaska,
provided they successfully complete Alaskan licensing examinations
and fulfill all pertinent qualifications. Standard equivalency
examinations insure that credentials earned outside of the United
States meet American standards of academic and clinical competence.

HB 31 extends the same opportunity to Eharm_acists trained at non-
U.S. institutions. The state would penefit from expanding the
universe of trained professionals available to serve the public.
Continued exclusion of these Alaskans from practice is inconsistent
with treatment of other health professionals and extends no
apparent advantage to other state residents.



PHARMACIST LICENSING FACTS

The American Council on Pharmaceutical Education (ACPE, established
1932) is the national agency for accreditation of professional
degree programs in pharmacy and for approval of providers of
continuing pharmaceutical education.

The ACPE presently reco%n_izes 74 accredited professional programs
in 43 states, plus the District of Columbia and Puerto Rico.

30 other states, the District of Columbia and Puerto Rico allow
foreign-educated pharmacists to sit for state IlcensmEg exams if
they pass the Forengn Pharmacy Graduate Equivalency Examination
zi(EFr)nGlgés)tered by the Foreign Pharmacy Graduate Examination Committee

The FPGEC certificate is awarded only to four-year graduates with
Bachelor of Science degrees scoring 550 or higher on the Test of
English as a Foreign Language.

Some foreign graduates are allowed to enter accredited U.S. schools
of Pharmacy as advanced students. After graduation, they qualify
to take state examinations.

New York and California allow some candidates to take the state
examination after their credentials have been evaluated and
approved by the state licensing board.

ALASKA FACTS

All pharmacists must be licensed in Alaska. _
Operators of pharmacy businesses must also have a license to
dispense drugs and controlled substances.

Applicants must be graduates of a college of pharmacy and complete
at least 1,500 hours as an intern.

Application fee: $30.00
Examination fee: $150.00

License fee: $180.00
Biennial renewal: $180.00

ALASKA EMPLOYMENT
(Statistics from the Alaska Department of Labor)
Employment in 1989: 188? in 1990: 193; in 1994: 209 (predicted)

Average Annual Job Openings, 1989-1994
Due to Growth: 4; Due to Separations: 5? Total: 9

Current license holders: 489



fFB 80
HB 31:  AnAct relating to applicants for pharmacist licenses.

EréegDepartment of Commerce and Economic Development supports passage of
The proposed legislation will address a problem of longstanding for the Board of
PharJO ; ? re(%na jweitf}1 pE)he Dlwsron gfs ccug%t]lona]l Licensin
ﬁ‘earﬁ'”ace en éd : tse Y instatons not recbanzed by he Ameria
u IN” INStItutl
ounrgr? Xng %armaceutr% %jducatporg I:-E éoutgrrse the nrte
States and its territories (hereinafter "foreign ra uates

The bill amends the ualrfl ations for harmacy reglstratron to recognize
nts who ave rec |vedt Irb c elo ofscr nce degree |Hp armaC}/ ran
%rrenen We]geree from outsr e 0 e U |e§ State tories.

terr
/ n orelg graduates aﬁw or licensure, regargﬁess of their
qualifications, the board mst deny licensure.

ationall c}e to 1;thlnal ocr tron of Boards of Pharmac NABP Foundatlo

as re S pr deve %pln course revi w roce ures eare
towar etermrnrn% e hache o screnc ee |n armac
Fttalne ¥ fo e| gra ate IS fsubstantral va nt 0the d ree an
eaargéng attained bjr a graduate of an ACPE cc |te school In the Unite

The forergn %aduate who possesses an NABP Forergn Pharmacy Grad ate
I%%urva encg mmlttee certificate Is considered equiv Ient educated an

therefore, eligiole for licensure (assuming comg nce WI other admrssron
31 will alow foreign- trgrne

criteria) In an state throughout the countr X
arm c% duates who 0S5€SS an r%g armacy u te
qurva (:;71 Committee certificate the opportunltyt come licensed in Alas

There exists natjonwide. u sr nificant shorta e harmacists and an cute
?horta e In Alaska. This Ie | tion will enanl } e state to admit qualified
orecrlg graduates and poten |a y Improve our a Ity to meet our emp oyment
needs In"this area.

Therefore, the department urges passage of HB 31.

Glenn A.'Ojds, Commissioner
Date: VAT

A 18849D
G



MEMORANDUM State of Alaska

to

from

07001 (R«v. 5/?H»

Members of the House Labor & Commerce DATE April 26, 1991

Rep. David Finklestein, Chairman
FILE NO

TELEPHONE NO 465-2534

Ann Boudreaux SUBJECT HB 31

This memo is a follow-up to my testimony on April 25, 1991.

Today, |1 received a memo from the licensing examiner who took minutes at
the April 16-17 Pharmacy Board meeting held in Juneau. Quoting from that
memo in regard to HB 31:

Sec. 1, AS 08.80.110(3) [American Council on Pharmaceutical
Education] American Association of Colleges of Pharmacy.

Sec. 2, Line 1, AS 08.80.116(b) An applicant for license as a
pregraduate intern pharmacist....

Sec. 2, AS 08.80.116(b) ...and must be enrolled in a pharmacy
school recognized by [American Council on Pharmaceutical
Education] American Association of Colleges of Pharmacy.

The Pharmacy Board wanted to keep the Association because the Council
advocates a 6-year degree (doctor of pharmacy) and this would mean many
of our applicants would not qualify as they have only the 5-year degree
(registered pharmacist) that has been standard up to now.

Most states apparently have a 5-year standard. California has gone to
6-years.

One suggestion might be to have an or clause so that foreign students
could have their education rated by the Council, but nn American student
who qualified under Association standards would not have an undue burden.

The Pharmacy Board, by a split vote, passed a resolution favoring the
licensing of foreign-trained pharmacists at their meeting on November 1,
1990, in Anchorage.

By the way, the insertion of the word "intern" is to correct a typogra—
phical error in the original statute which was carried over in this bill.
There 1s no pregraduate pharmacist; there is a pregraduate intern pharma—
cist and a postgraduate intern pharmacist.

es
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February 4, 1991

Representative Niilo Koponen

PO Box V

Juneau, AK 99811

Dear Representative Koponen:

Greetings. | am writing today in support of HB31, "An Act Relating to Applicants for
Pharmacist Licensing." This is, in my opinion, an excellent piece of legislation and

certainly deserves passage by this legislature.

Thank you. Warm, kind and friendly regards.

Box 84885
Fairbanks, AK 99775

cc: Rep. Finkelstein



February 5, 1991

Representative Niilo Koponen FEBO7 181

P.O. Box V
Juneau, Ale 99811

Dear Representative Koponen: '*
X appreciate your introducing HB31 — "An Act Relating to Applicants for
Pharmacist Licensing." The present regulation that prohibits qualified

persons, who have earned a degree outside the United States, from re-
ceiving a license 1is unjust.

Thank you.

Sincerely,

Robert A. Sullivan
P.0O. Box 802224
College, Ak 99708

copy to Rep. Finkelstein



3501 College Road - #2
Fairbanks, AK 99709
1 February 1991

Representative Niilo Koponen
P. 0. Box V

Juneau, AK 99811

Dear Representative Koponen:

| firmly support House Bill 31, "An Act Relating to Applicants for Pharmacist
Licensing", and urge you to vote in favor of its passage.

Thank you.

copy: Representative Finkelstein, Chair
Labor and Commerce Committee



FEB 051901

Mrs. Jenise M. Klos
1260 Candle Lite Loop
North Pole, AK 99705

1 February 1991

Rep. Niilo Koponen
P.O. Box V
Juneau, AK 99811

Dear Rep. Kopenen:

| am writing to express my strongest support of the passing of 1-1B31, "An
Act Relating to Applicants for Pharmacist Licensing." Thank you.

Sincerely,

cc.  Rep. Finkelstein
Chair, Labor and Commerce Committee



P. 0. Box 84544
Fairbanks, AK 9970
27 February 1991

Representative Niilo Koponen
P. 0. Box V

Juneau, AK 99811

Dear Representative Koponen:

| support House Bill 31, "An Act Relating to Applicants for Pharmacist
Licensing”, and urge you to vote in favor of its passage.

Thank you.

Yours truly,

Peter J. Knoke
Associate Professor of Computer Science
University of Alaska Fairbanks

copy: Representative Finkelstein, Chair
Labor and Commerce Committee



MR14191

Representative Nilo Koponen
PO Box V
Juneau, AK 99811

Dear Nilo, _ _ _ _
| am writing in support of HB31 regarding the licensing
of pharmacists. It would be a waste for Alaska to not allow

qualified professionals to work in the state simply on the
basis of the location of their degree. Clearly other states
have found it to their advantage to allow pharmacists from
elsewhere to practice their profession. Alaska has found
that to be the case for other meu'cal professions. It is
only reasonable that the same licensing practice be extended
to pharmacists. Thank you for your consideration in this
matter.

Sincerely
|

-Un O o

Ron Gatterdam

1028 East Chena Hills Drive
Fairbanks, AK 99709

cc Rep. Finkelstein, Chair Labor and Commerce Committee






STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date;.
Title:

violation of workplace safety laws;..."
Sponsor: Representative Koponen
Requestor:  House Labor & Commerce

OPERATING FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

20.0
40.0

60.0

CAPITAL

REVENUE 705.0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

60.0

60.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS:

see attached

Prepared by:
Division:

Robert Libbey, Director
Labor Standards & Safety

Approved by Commissioner:
Agency: Department of Labor

FISCAL NOTE

"An Act relating to penalties for

FY 93

20.0
40.0

60.0

282.0

60.0

60.0

None

(Attach a separate page if necessary)

Nancy Bear Useral/li |/

BILL NO:

SSHB33

Department Affected: Labor
BRU: Labor Standards & Safety
Component:

Occupational Safety & Health

COMPONENT SERIAL NO. SLZQ.
FY 94 FY 95 FY 96 FY 97
0.0 0.0 0.0
112.0 45.0 18.0
0.0 0.0 0.0
0.0 0.0 0.0
Phone 264-2452
Date : 2/14/91
Date: 2/14/91

0.0

0.0

0.0

0.0

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor. OMB, & Impacted Agency(ies).

Rev 10/90
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Fiscal Note Analysis for:
"An Act relating to penalties for violation of workplace safety laws »

This bill would increase the amount of the penalties charged for the violation of workplace
safer/ laws. Because of the increase In pemalties, we expect an increase in the number of
contested violations and in the number of requests for informal conferences. This increased
workload would result in additional trael for existing staff as well as the OSHA Review
Board members. Additional legal support for the review board would also be required.

Expenditures
Travel S20.0
OSH Review Board (10.0)
Existing Staff (10.0)
Contractual $40.0

Legal support for Review Board (25.0)
Legal support for department (15.0)

IQtaLCost  S60.Q

These costs should decrease after the farst two years if the bill achieves 1ts goal of providing
more incentive for employers to wluntarily correct hazards so that we Find fewer serious
violations. Therefore we should have no additional costs beyond 1993.

Revenues

The department assessed a total of $300,600 in penalties in FY 90 with a collection rate of
approximately 70%. We estimate about $1,000,000 in additional penalties would be assessed
in FY 92 with the new rates. Assuming our 70% collection rate, revenues would increase
by $700,000.

After the first year, wc anticipate revenues would decrease as employers wvoluntarily correct
hazards and fewer violations arc detected. Thus, after five years witii the new penalties wc
project the deterrent affect of the higher rates would bring revenues back to what they
currently arc.

The bill would also permit the collection of expenses incurred when employers fail to appear
at an OSH Review Board Hearing. The average daily cost for the OSH Review Board to
hold hearings s $1,000. If it must cancel five days of hearings because employers do not
appear at hearings, the Board could ask for $5,000 in reimbursable expenses from
employers. Once employers understand that they may be lidble for such costs, the number
of cancellations should decrease and therefore, it is expected after the second year, no
significant revenue will be raised under this provision.

Assumption: Effective date of July 1, 1991.

page 2 of 2



WALTERJ. HICKEL. COVERNOR

DEPARTMENT OF LAROR P.O. BOX 21149
JUNEAU, ALASKA 99802-1149

PHONE. (907) 465-2700
OFFICE OF THE COMMISSIONER
FAX: (907) 465-2784

February 7, 1991

The Honorable Niilo Koponen
House of Represencatives
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dec. Representative Koponen:

This is to follow up on our conversation conce_rnin? amendments
to House Bill No. 33 to align Alaska's occuol)atlona safety and
health penalty structure with that mandated by the U.S.
Department of Labor,.

Briefly, in 1990 Congress passed legislation requiring the
federal Occupational Safety and Health Administration to
increase penalties for OSHA violations. As you know, under our
State occupational safety and health plan, Alaska is required to
prescribe standards and enforcement of standards which are at
least as effective as those provided by federal OSHA.

Consequently, it would seem prudent to go ahead and bring the
penalties in your bill in line with the federal standard now, as
opposed to having to make a two-step approach. To that end,
enclosed is a listing of the specific amendments needed, along
with some background information on the federal requirements.

Thank you for your help; and if you have any questions or need
additional information; please let me know.

Nancy Bear/Usera
Commissioner

®BU:kh

Enclosure



Department of Labor
Proposed Amendments to House Bill 33
Amend line 13 on page 1 to read:

than $70.000 [$10,000] for each violation. A minimum penalty
$5.0.0.0 must be assessed under this section.

Page 2, line 4

Change $3.000 to $7.000
Page 2, line 13:

Change $3.000 to $7.000
Page 2, line 18:

Change $3.000 to $7.000
Page 2, line 24:

Change $30.000 to $70.000
Page 2. line 26:

Change $60.000 to $140.000
Page 2, line 31

Change $30.000 to $70.000
Page 3, line 4:

Change $3.000 to $7.000



U.S. Department of Labor Assistant Secretary lor
Occupational Safety and Health
Washington, D C. 20210

JAN 2 3 1991
MEMORANDUM FOR: STATE DESIGNEES
FROM: GERARD F. SCANNED
Assistant Secretary
SUBJECT: Statutory Increase in Penalty Levels

As you are aware, the Omnibys Budget Reconciliation_Act of 1990,
that was effective on November 5, "amended section 17 of tie
Occupational Safety and Health Act to provide for increased
enalty levels for  violations of the Act. The excerpt of the
onference Report on the Budget Act which discusses penalties was
sent_to you on October 31. The amendments provide for a maximum
of $70,000 for willfyl and repeat violations, a minimum of $5,000
for each willful violation, and a maximum of $7,000 for serious,
other than serious, failure to abate, and posting violations.

The Congreus (as evidenced by the Conference Rei)ort) believes
that the increased maximum ﬁ)enalty authontP/ will serve as an
important deterrent and will encqurage empfoyers to comply with
safety and health re?_ulatlons before they aré inspected.
Employers should realize that maintaining a safe and healthful
workplace is less costly than facing the potentjal of hl%h
penalties, in addition to the major  cost of accidents an

Injuries.

Since the $5,000 floor for willful penalties is within currently
authorized limits, in the _interest of national consistency, the
States are encouraqed to implement it administratively, concur-
rently with Federal OSHA's implementation. (The Cqnference
Repoft makes clear that negotiated settlement of willful viola-
tions may result in a lower penalty.) OSHA has developed .
procedurés for .implementing the new penalty calculations, in
consultation with State plan rePresentatlves,_and will begln_
p_rop05|flf|’_‘£‘|14tlss at the new levels on all inspections begin-
ning onflEj&kar Hnrch 1, 1991 for viglations which occurred on
or after november 5, 1990. (A copy of the final directive Is
attached, for your information.)

As you are aware, State plan approval criteria in section 18 of
the Act and 29 CFR 1902 require the States to E)rowde for stan-
dards and enforcement of standards which are at least as
effective as OSHA's standards and enforcement.  Further, OSHA
regulations at 29 CER 1953.20 and 1953.23 provide that when there
Is "a change in the Federal program (examples given include
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revisions in enforcement policies or procedures, and legislative
or regulatory®changes) the States are required to implement
corresponding changes within six months of the Federal change.
The time limit may be extended if the Assistant Secretary deter-
mines that a State has made a timely and specific showing that
good cause exists to extend the time limitation for that State.

We recognize that this is a significant change in the OSHA
i)rogram for both the Federal and State programs; and that State
egislative action is necessary to effect a comtparab_le change.
States, in order to be considered at least as effective as the
Federal program, must have statutory penalty authority for their
private sector programs that at least reflects the new Federal
maximums. We urge all States to try to effect this statutory
change within the required six months and are available to _
provide any assistance you may need. However, we also recognize
that because of differing State legislative schedules, etc., some
States mag be unable to accomplish such a change within six
months. SHA will work with each State on an Individual basis to
effect the required increases as soon as practicable. You also
should be aware that State implementation of the new penalty
authority, once enacted, need not be identical to Federal pro-
cedures, though State performance will be evaluated by OSHA to
assure equivalent effectiveness.

Please notify your respective Regional Administrator as soon as
possible, if you foresee any problems in accomplishing this
legislative change.

Attachment

cc: Regional Administrators
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Crosstabulation:

YEAR-> Count

AREA  ceeees
. 10
Aleutians
20
Anchorage
50
Bethel
. 60
Bristol Bay
70
Dillingham
. 90
Fairbanks
. 100
Haines
110
Juneau
. 122
Kenai
130
Ketchikan
140
Northwest Arctic
150
Kodiak
170
Mat-Su
180
Nome
185
North Slope
201
Pr of Wales
Column

(Continued) Total

AREA

84
2471

4917

118

46

119

1162

28

417

590

401

44

245

516

87

1231

85
337

5020

86

62

119

1173

20

419

721

385

33

223

464

85

1247

229

WORKERS COM? TIME LOSS CASES 1984 -

86

382

3932

63

932

15

282

623

406

28

263

357

75

872

249

1987

87
410

3606

90

58

104

900

23

682

462

Row
Total

1376
3.2

17475
40.9

386
9

229
5

454

1.1

4167
9.7

86
1453

3.4
2616

6.1

1654
3.9

137
1073
2.5

1631
3.8

317
3981
9.3

989
2.3

42751

100.0
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Crosstabulation: AREA
YEAR-> Count !
AREA = e _t—
220 i 180
Sitka
+
231 1 131
Skagway +1
240 1 60
S E Fairbanks l
261 | 204
Valdez-Cordova &I
270 i 39
Wade Hampton p:
280 1 164
Wrang-Ptrsbrg é
290 i 168
Yukon-Koyuk ;
996 1
Milti-Area ;
998 1
Out of State +1
999 f 92
Unknown .
Column 11398
Total 26.7

Number of Missing Observations

e —

85

|
[ |
w

11747

27.5

WORKERS COMP TIME LOSS CASES 1984 -

— 1
[ —A— = e

T e |—\—-,|J?|4|-|-u—|o—|—\

87

Row

| Total

+

1987
86 N
232 % 231
269 1 319
1
62 1 32
1
203 1 269
1
30 _+1; """" n
300 1 253
121 % 119
4 % 2
38 % 25
3 & 12
o
9945 9661
233 22.6

831
1.9

925

2.2

199
5

875

2.0

143
3

987
2.3

553
1.3

12

92
2
110

42751

100.0
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Crosstabulation: NATURE?2
YEAR-> Count
84
NATURE?
_ 10 44
Amputation / Enu
_ 11 7
Asphyxia, Strang
12 214
Burn (Heat)
- 13 60
Burn (Chemical)
14 49
Concussion
15 11
Infective / Para |
16 | 1303
Contusion, Crushmi
17 1 1137
Cut, Laceration, !
18 | 41
Dermatitis I
19 170
Dislocation
. 20
Electric Shock
21 | 1014
Fracture
22 33
Exposure to Low
_ 23
Hearing Loss / |
_ 24
Environmental He
_ 25 173
Hernia, Rupture
_ Column 11398
(Continued) Total 26.7

85
31

248

79

8

20

1513

1142

42

188

15

1053

25

WORKERS COMP TIME LOSS CASES 1984 -

86

28

192

47

98

17

1145

909

47

241

847

17

1987

| Row
87 | Total
35 | 138
| 3
5 | 19
.0
191 | 845
I 2.0
66 | 252
I .6
121 346
.8
11 59
1
1024 | 4985
i
I 1041 | 4229
19.9
42 1 172
| A4
[ 196 | 795
11.9
81 38
I 1
792 | 3706
| 8.7
13 | 88
I .2
11 | 25
______________ I 1
1 11 5
| .0
| 132 | 599
| 1.4
9661 42751
22.6 100.0



Page 29 WORKERS COMP TIME LOSS CASES 1984 - 1987

Crosstabulation: NATURE2
YEAR-> Count Row
84 85 86 87 Total
NATURE?2
_ 26 169 108 136 187 600
Inflammation 1.4
27 109 114 | 107 78 408
Poisoning 1.0
28 2 7
Pneumoconiosis .0
29 37 34 23 16 110
Radiation Effect .3
30 | 359 318 306 322 1305
Scratches, Abras ! 3.1
31 | 5507 5725 1 4970 | 4859 21061
Sprains, Strains | 49.3
32 1 11 Lo 26
Hemorrhoids [ 1
31 4 16
Hepatitis [ .0
20 | 541 503 223 118 1385
Multiple Injurie | I 3.2
50 | 14
Changes in Atmos | -0
51 %. 12 10 34
Cerebrovascular [ .1
52 | 1 3
Complications - [ .0
53 ]_ 37 20 1 22 12 91
Eye Diseases I | .2
54 17 17 36 30 100
Mental Disorders .2
55 5
Neoplasm .0
56 55 87 105 93 340
Nervous Systenm .8
_ Column 11398 11747 9945 9661 42751
(Continued) Total 26.7 27.5 23.3 22.6 100.0
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Crosstabulation:

YEAR-> Count |

WORKERS COMP TIME LOSS CASES

85

1984 - 1987

86 1 87

NATURE2 - +I
Respiratory Syst |
58 |

Symptoms & IIl-D |

0 |

No Injury or 111 |

95 |
Damage toProsth !

99 i
Other Dis/Tnj Ne!

Column
Total

Number of Missing Observations

23

23 | 25

20

29 | 19

11747

27.5

11 1
| |
f 2
|
198 | 188
|
9945 9661
233 22.6

157

1.8

42751

100.0



United States
Department
of Labor

Office of Information Washington, D.C. 20210
Occupational Safety and Haalth USDL: 91-28
Administration
CONTACT: Frank Kane FOR RELEASE: 1:00 PM EST
OFFICE: EZOZ; 523-8151 Thursday, Jan. 24, 1991
AFTER HOURS: (703) 360-7080

OSHA ANNOUNCES PROCEDURES FOR IMPLEMENTING NEW SYSTEM OF CIVIL
PENALTIES

Procedures for implementing its new system of civil
monetary penalties for violations of occupational safety and
health law and regulations were announced today by the
Occupational Safety and Health Administration (OSHA) of the U.S.

Department of Labor.

Congress enacted a seven-fold increase in the maximum limits
for such penalties in the Omnibus Budget Reconcilation Act of
199C. The maximum allowable civil penalty now is $70,000 for each
willful or repeated violation; and $7,000 for each serious or
other-than-serious violation as well as $7,000 for each violation
of the posting requirements and $7,000 for each day beyond a
stated abatement date for failure to correct a violation.

Assistant Secretary of Labor Gerard F. Scannell, who heads
OSHA, said, "I want to emphasize that these amounts are ceilings-
—not floors. We will not automatically assess penalties that are
seven times what they were previously, although there will be
some increases."

~ He-added that OSHA's basic apBroach will remain the same--—
striving for voluntary compliance by America's employers with
occupational safety and health requirements.

_ The new civil penalty policy will be applicable to citations
issued as the result of inspections initiated after March 1,
1991, for violations occurring after Nov. 5, 1990 the effective
date of the”Budget Reconciliation Act.

The procedures for implementing the new penalty policy are
contained in a new chapter for OSHA's Field Operations Manual
which is being distributed to all the agency's regional and area

offices.

-more-



_ As in the past, when calculating penalties, OSHA will take
into account these factors: the gravity of the violation; the
size of the employer as determined by the number of employees;
the employer's good faith as principally demonstrated by efforts
to implement a sound, effective workplace safety and health
R/lrogram such as gigven in the voluntary "Safety and Health
anagement Guidelines" issued by OSHA in January, 1989; and the
emTponer's Elast history of compliance with the Occupational
Safety and Health Act and OSHA regulations.

"The largest monetary penalties will be reserved for those
employers who demonstrate the least concern with their workers'
safety and health and who expose those workers to the most
serious hazards," Scannell said.

~ This is in line with Congress's aim in establishing larger
maximum penalties as a deterrent to employers who might otherwise
decide to ignore workplace safety and health requirements.

To ensure that the most flagrant violators are in fact fined
at an effective level, a minimum penalty of $5,000 for a willful
violation of the OSH Act was adopted by Congress. Specific
language in the legislative history of the Budget Reconciliation
Act, however, gives OSHA the discretion to adjust this amount
during a settlement process.

The new penalty system also will apply to those states with
OSHA-aEproved state occu&)_atlon_al safety and health programs,
under the Congressional direction that these state plans must be
"as least as effective” as the national plan. The participating
states are being given a reasonable time to implement the new
enalty structure which takes into account the states'

?egislative calendars.
/1]
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OSHA ANNOUNCES PROCEDURES FOR IMPLEMENTING NEW SYSTEM OF CIVIL
PENALTIES

Procedures for implementing its new system of civil
monetar¥ penalties for violations of occupational safety and
health law and regulations were announced today bzl the
Occupational Safety and Health Administration (OSHA) of the U.S.

Department of Labor.

Congress enacted a seven-fold increase in the maximum limits
for such penalties in the Omnibus Budget Reconcilation Act of
1990. The maximum allowable civil penalty now is $70,000 for each
willful or repeated violation; and $7,000 for each serious or
other-than-serious violation as well as $7,000 for each violation
of the posting requirements and $7,000 for each da¥ beyond a
stated abatement date for failure to correct a violation.

Assistant Secretary of Labor Gerard F. Scannell, who heads
OSHA, said, "I want to emphasize that these amounts are ceilings-
—not floors. We will not automatically assess penalties that are
seven times what they were previously, although there will be
some increases."”

- He-added that OSHA's basic apBroach will remain the same
striving for voluntary compliance by America's employers with
occupational safety and health requirements.

_ The new civil penalty policy will be applicable to citations
issued as the result of inspections initiated after March 1,
1991, for violations occurring after Nov. 5, 1990 the effective
date of the*Budget Reconciliation Act.

The procedures for implementing the new penalty policy are
contained in a new chapter for OSHA's Field Operat*ons Manual
which is being distributed to all the agency's regional and area
offices.

-more-



_ As in the past, when calculating penalties, OSHA will take
into account these factors: the gravity of the violation; the
size of the employer as determined by the number of employees;
the employer's good faith as principally demonstrated by efforts
to implement a sound, effective workplace safety and health
R/lrogram such as g1i_ven in the voluntary "Safety and Health
anagement Guidelines" issued by OSHA in January, 1989; and the
employer's past history of compliance with the Occupational
Safety and Health Act and OSHA regulations.

"The largest monetary penalties will be reserved for those
employers who demonstrate the least concern with their workers'
safety and health and who expose those workers to the most
serious hazards," Scannell said.

~ This is in line with Congress's aim in establishing larger
maximum penalties as a deterrent to employers who might otherwise
decide to ignore workplace safety and health requirements.

To ensure that the most flagrant violators are in fact fined
at an effective level, a minimum penalty of $5,000 for a willful
violation of the OSH Act was adopted by Congress. Specific
language in the legislative history of the Budget Reconciliation
Act, however, gives OSHA the discretion to adjust this amount
during a settlement process.

The new penalty system also will apply to those states with
OSHA-aEproved state occu&uational safety and health programs,
under the Congressional direction that these state plans must be
"as least a3 effective" as the national plan. The participating
states are being given a reasonable time to implement the new
[.I)enalty structure which takes into account the states'
egislative calendars.
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_ As in the past, when calculating penalties, OSHA will take
into account these factors: the gravity of the violation; the
size of the employer as determined by the number of employees;
the employer's good faith as principally demonstrated by efforts
to implement a sound, effective workplace safety and health
Rﬂrogram such as q!ven in the voluntary "Safety and Health
anagement Guidelines" issued by OSHA in January, 1989; and the
emtployer's Elast history of compliance with the Occupational
Safety and Health Act and OSHA regulations.

"The largest monetary penalties will be reserved for those
employers who demonstrate the least concern with their workers'
safety and health and who expose those workers to the most
serious hazards," Scannell said.

~ This is in line with Congress's aim in establishing larger
maximum penalties as a deterrent to employers who might otherwise
decide to ignore workplace safety and health requirements.

To ensure that the most flagrant violators are in fact fined
at an effective level, a minimum penalty of $5,000 for a willful
violation of the OSH Act was adopted by Congress. Specific
language in the legislative history of the Budget Reconciliation
Act, however, gives OSHA the discretion to adjust this amount
during a settlement process.

The new penalty system also will apply to those states with
OSHA-aﬁproved state occu(s)_atlon_al safety and health programs,
under the Congressioral direction that these state plans must be
"as least as effective” as the national plan. The participating
states are being given a reasonable time to implement the new
penalty structure which takes into account the states'

legislative calendars.
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