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of a State that is not within the outer boundary of any city or town 
that has

a population of 20,000 or more, based on the latest decennial 
census of the 

United States.".
SEC. 270. LAW ENFORCEMENT TRAINING AND TECHNICAL 

ASSISTANCE GRANTS.
Section 311(b) of the Family Violence Protection and Services Act

(4 2
U.S.C. 10410(b)) is amended by adding at the end thereof the 

following new 
subparagraph:

"(C) Training grants may be made under this section only to 
p r iv a te

nonprofit organizations that have experience in providing training 
a n d

technical assistance to law enforcement personnel on a national or 
reg ional 

basis.".
SEC. 271. AUTHORIZATION OF APPROPRIATIONS.

Section 310 of the Family Violence Prevention and Services Act 
(42 U.S.C.

10409) is amended to read as follows:

"AUTHORIZATION OF APPROPRIATIONS 
"Sec. 310. (a) There are authorized to be appropriated to carry 

out this
title, $60,000,000 for each of fiscal years 1992, 1993, and 1994.

"(b) Of the sums appropriated under subsection (a) for any fiscal
y ea r ,

not less than 85 percent shall be used by the Secretary for making 
g ra n ts  

under section 303.
"(c) Of the sums authorized to be appropriated under subsection

(a) for
any fiscal year, not more than 3 percent shall be used by the 

Secretary for
making grants under section 314.".

SEC. 272. REPORT ON RECORDKEEPING.
Not later than 1 year after the date of enactment of this subtitle,

th e
Attorney General shall complete a study of, and shall submit to 

Congress a



report and recommendations on, problems of recordkeeping of 
c r im inal

complaints involving domestic violence. The study and report shall 
ex a m in e - -

(1) the efforts that have been made by the Department of
Justice,

including the Federal Bureau of Investigation, to collect statistics
on

domestic violence; and
(2) the feasibility of requiring that the relationship between

an
offender and victim be reported in Federal records of crimes of 
aggravated assault, rape, and other violent crimes.

TITLE III-EMPLOYMENT OPPORTUNITIES

Subtitle A-Glass Ceiling Commission 
SEC. 301. SHORT TITLE.

This subtitle may be cited as the "Glass Ceiling Act of 1991".
SEC. 302. FINDINGS AND PURPOSE.

(a) Findings.-Congress finds tha t-
(1) despite a dramatically growing presence in the workplace,

w o m en
and minorities remain underrepresented in executive 

management and senior
decisionmaking positions in business;

(2) artificial barriers exist to the advancement of women and 
minorities in the workplace;

(3) United States corporations are increasingly relying on 
women and

minorities to meet employment requirements and are 
increasingly aware of

the advantages derived from a diverse work force;
(4) the "Glass Ceiling Initiative" recently undertaken by the 

Department of Labor has been instrumental in raising public
a w a re n e s s

of~
(A) the underrepresentation of women and minorities at the 

executive management and senior decisionmaking levels in the
U nited

States work force; and
(B) the desirability of eliminating artificial barriers to the 

advancement of women and minorities to such levels;



(5) the establishment of a commission to examine issues raised
by the

Glass Ceiling Initiative would help-
(A) focus greater attention on the importance of eliminating 

artificial barriers to the advancement of women and minorities
to

executive management and senior decisionmaking positions in
business;

and
(B) promote work force diversity;

(6) a comprehensive study that includes analysis of the 
manner in

which executive management and senior decisionmaking 
positions are

filled, the developmental and skill-enhancing practices used to
fo s te r

the necessary qualifications for advancement, and the 
co m p en sa tio n

programs and reward structures utilized in the corporate sector
w o u ld

assist in the establishment of practices and policies promoting 
opportunities for, and eliminating artificial barriers to, the 
advancement of women and minorities to executive management 

and senior
decisionmaking posiiions;

(7) a national award recognizing employers whose practices
a n d

policies promote opportunities for, and eliminate artificial 
barriers to,

the advancement of women and minorities will foster the 
advancement of

women and minorities into higher level positions by--
(A) helping to encourage United States companies to modify 

practices and policies to promote opportunities for, and
e l im in a te

artificial barriers to, the upward mobility of women and 
m inorities; 

and
(B) providing specific guidance for other United States

e m p lo y e rs
that wish to learn how to revise practices and policies to

im p ro v e



the access and employment opportunities of women and 
minorities; and

(8) employment quotas ba>Xron race, sex, national origin,
re lig ious

belief, or disability—
(A) are antithetical to the historical commitment of the

Nation
to the principle of equality of opportunity; and

(B) do not serve any legitimate business or social purpose,
(b) Purpose.--The purpose of this subtitle is to estab lish-

(1) a Glass Ceiling Commission to s tudy-
(A) the manner in which business fills executive 

m anagem ent and
senior decisionmaking positions;

(B) the developmental and skill-enhancing practices used to 
foster the necessary qualifications for advancement into such

positions; and
(C) the compensation programs and reward structures

c u r re n t ly
utilized in the workplace; and

(2) an annual award for excellence in promoting a more
d iv e rse

skilled work force at the executive management and senior 
dec is ionm ak ing

levels in business.
SEC. 303. ESTABLISHMENT OF GLASS CEILING COMMISSION.

(a) In General.-There is established a Glass Ceiling Commission 
(referred to in this subtitle as the "Commission"), to conduct a study

a n d
prepare recommendations concern ing-

(1) eliminating artificial barriers to the advancement of 
women and

minorities; and
(2) increasing the opportunities and developmental 

experiences of
women and minorities to foster advancement of women and 

minorities to
executive management and senior decisionmaking positions in 

business .
(b) Membership.”

(1) Composition.--The Commission shall be composed of 17 
m e m b e r s - -

(A) five individuals appointed by the President;
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(B) three individuals appointed jointly by the Speaker of the 
House of Representatives and the Majority Leader of the

Senate;
(C) one individual appointed by the Majority Leader of the

House
of Representatives;

(D) one individual appointed by the Minority Leader of the
House

of Representatives;
(E) one individual appointed by the Majority Leader of the 

Senate;
(F) one individual appointed by the Minority Leader of the 

Senate;
(G) two Members of the House of Representatives appointed

jo in t ly
by the Majority Leader and the Minority Leader of the House

of
Representatives;

(H) two Members of the Senate appointed jointly by the
M ajority

Leader and the Minority Leader of the Senate; and
(I) the Secretary of Labor.

(2) Considerations.--!^ making appointments under 
subparagraphs (A)

and (B) of paragraph (1), the appointing authority shall consider
th e

background of the individuals, including whether the 
in d iv id u a ls - -

(A) are members of organizations representing women and 
minorities, and other related interest groups;

(B) hold executive management or senior decisionmaking
posit ions

in corporations or other business entities; and
(C) possess academic expertise or other recognized ability 

regarding employment and discrimination issues.
(c) Chairperson.-The Secretary of Labor shall serve as the 

C ha irperson
of the Commission.

(d) Term of Office.-Members shall be appointed for the life of
th e

Commission.
(e) Vacancies.—Any vacancy occurring in the membership of the 

Com m ission



shall be filled in the same manner as the original appointment for 
th e

position being vacated. The vacancy shall not affect the power of 
th e

remaining members to execute the duties of the Commission.
(f) Meetings.-

(1) Meetings prior to completion of report.—The Commission
shall

meet not fewer than five times in connection with and pending
th e

completion of the report described in section 304(b). The 
Commission

shall hold additional meetings if the Chairperson or a majority of
th e

members of the Commission request the additional meetings in 
w riting.

(2) Meetings after completion of report.-The Commission shall
m e e t

once each year after the completion of the report described in 
section

304(b). The Commission shall hold additional meetings if the 
C hairperson

or a majority of the members of the Commission request the 
ad d itiona l

meetings in writing.
(g) Quorum.-A majority of the Commission shall constitute a 

quorum for
the transaction of business.

(h) Compensation and Expenses.-
(1) Compensation.-Each member of the Commission who is not

an
employee of the Federal Government shall receive compensation

at the
daily equivalent of the rate specified for GS-18 of the General 

Schedule
under section 5332 of title 5, United States Code, for each day the 
member is engaged in the performance of duties for the 

Commission,
including attendance at meetings and conferences of the 

Commission, and
travel to conduct the duties of the Commission.

(2) Travel expenses.-Each member of the Commission shall
rece ive



travel expenses, including per diem in lieu of subsistence, as 
au th o r ized

by section 5703 of title 5, United States Code, for persons 
em p lo y ed

intermittently in the Federal service, for each day the member is 
engaged

in the performance of duties away from the home or regular 
place of

business of the member.
(3) Employment status.—A member of the Commission, who is

no t
otherwise an employee of the Federal Government, shall not be 

deemed to
be an employee of the Federal Government except for the 

purposes of--
(A) the tort claims provisions of chapter 171 of title 28,

U nited
States Code, and

(B) subchapter I of hapter 81 of title 5, United States Code, 
relating to compensation for work injuries.

SEC. 304. RESEARCH ON ADVANCEMENT OF WOMEN AND 
MINORITIES TO EXECUTIVE

MANAGEMENT AND SENIOR DECISIONMAKING POSITIONS IN 
BUSINESS.

(a) Advancement Study.-The Commission shall conduct a study
of

opportun.ties for, and artificial barriers to, the advancement of 
women and

minorities to executive management and senior decisionmaking 
positions in

business. In conducting the study, the Commission shall—
(1) examine the preparedness of women and minorities to 

advance to
executive management and senior decisionmaking positions in 

business;
(2) examine the opportunities for women and minorities to 

advance to
executive management and senior decisionmaking positions in 

business;
(3) conduct basic research into the practices, policies, and

m a n n e r
in which executive management and senior decisionmaking 

positions in
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business are filled;
(4) conduct comparative research of businesses and industries

in
which women and minorities are promoted to executive 

m anagem ent and
senior decisionmaking positions, and businesses and industries in

w hich
women and minorities are not promoted to executive 

management and senior
decisionmaking positions;

(5) compile a synthesis of available research on programs and 
practices that have successfully led to the advancement of

women and
minorities to executive management and senior decisionmaking 

positions in
business, including training programs, rotational assignments, 
developmental programs, reward programs, employee benefit 

structures, and
family ieave policies; and

(6) examine any other issues and information relating to the 
advancement of women and minorities to executive management

and senior
decisionmaking positions in business.
(b) Report.--Not later than 15 months after the date of ihe 

enactment of
this subtitle, the Commission shall prepare and submit to the 

President and
the appropriate committees of Congress a written report containing-

(1) the findings and conclusions of the Commission resulting
from the

study conducted under subsection (a); and
(2) recommendations based on the findings and conclusions

d esc r ib ed
in paragraph (1) relating to the promotion of opportunities for,

an d
elimination of artificial barriers to, the advancement of women

an d
minorities to executive management and senior decisionmaking 

positions in
business, including recommendations fo r -

' A) policies and practices to fill vacancies at the executive 
management and senior decisionmaking levels;



—   ---------------------------

(B) developmental practices and procedures to ensure that
w o m e n

and minorities have access to opportunities to gain the
exposu re ,

skills, and expertise necessary to assume executive 
m anagem ent and

senior decisionmaking positions; and
(C) compensation programs and reward structures utilized

to
reward and retain key employees.

(c) Additional Study.—The Commission may conduct such 
additional study

of the advancement of women and minorities to executive 
management and senior

decisionmaking positions in business as a majority of the members 
of the

Commission determines to be necessary.
SEC. 305. ESTABLISHMENT OF THE NATIONAL AWARD FOR 

DIVERSITY AND EXCELLENCE IN
AMERICAN EXECUTIVE MANAGEMENT.

(a) In General.—There is established the National Award for 
D iversity

and Excellence in American Executive Management, which shall be 
evidenced by

a medal bearing the inscription "National Award for Diversity and 
Excellence

in American Executive Management". The medal shall be of such 
design and

materials, and bear such additional inscriptions, as the Commission 
m a y

prescribe.
(b) Criteria for Qualification.-To qualify to receive an award

u n d e r
this seciion a business shall—

(1) submit a written application to the Commission, at such
time, in

such manner, and containing such information as the Commission
m a y

require, including at a minimum information that demonstrates 
that the

business has made substantial effort to promote the 
opportunities and
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developmental experiences of women and minorities to foster 
a d v a n c e m e n t

to executive management and senior decisionmaking positions 
within the

business, including the elimination of artificial barriers to the 
advancement of women and minorities, and deserves special 

recognition as
a consequence; and

(2) meet such additional requirements and specifications as
th e

Commission determines to be appropriate.
(c) Making and Presentation of Award.--

(1) A ward.--After receiving recommendations from the 
Commission, the

President or the designated representative of the President shall 
annually present the award described in subsection (a) to 

businesses that
meet the qualifications described in subsection (b).

(2) Presentation.—The President or the designated 
representative of

the President shall present the award with such ceremonies as
th e

President or the designated representative of the President may 
d e te rm in e

to be appropriate.
(3) Publicity.-A business that receives an award under this

section
may publicize the receipt of the award and use the award in its 
advertising, if the business agrees to help other United States 
businesses improve with respect to the promotion of 

opportunities and
developmental experiences of women and minorities to foster the 
advancement of women and minorities to executive management 

and senior
decisionmaking positions.

SEC. 306. POWERS OF THE COMMISSION.
(a) In General.-The Commission is authorized to -

(1) hold such hearings and sit and act at such times;
(2) take such testimony;
(3) have such printing and binding done;
(4) enter into such contracts and other arrangements;

(5) make such expenditures; and
(6) take such other actions;



as the Commission may determine to be necessary to carry out the 
duties of 

the Commission.
(b) Oaths.--Any member of the Commission may administer 

oaths or
affirmations tr  witnesses appearing before the Commission.

(c) Obtaining Information from Federal Agencies.-The 
Commission may

secure directly from any Federal agency such information as the 
Commission

may require to carry out its duties.
(d) Voluntary Service.--Notwithstanding section 1342 of title 31,

U nited
States Code, the Chairperson of the Commission may accept for the 

Commission
voluntary services provided by a member of the Commission.

(e) Gifts and Donations.--The Commission may accept, use, and 
dispose of

gifts or donations of property in order to carry out the duties of the 
Commission.

(0  Use of Mail.--The Commission may use the United States mails
in the

same manner and under the same conditions as Federal agencies. 
SEC. 307. CONFIDENTIALITY OF INFORMATION.

(a) Individual Business Information.--
(1) In general.-Except as provided in paragraph (2), and 

notwithstanding section 552 of title 5, United States Code, in
ca rry in g

out the duties of the Commission, including the duties described
in

sections 304 and 305, the Commission shall maintain the 
co n fid en tia l i ty

of all information that concerns--
(A) the employment practices and procedures of individual 

businesses; or
(B) individual employees of the businesses.

(2) Consent.--The content of any information described in 
p a ra g ra p h

(1) may be discksed with the prior written consent of the 
business or

employee, as the case may be, with respect to which the 
information is 

maintained.
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(b) Aggregate Information.--In carrying out the duties of the 
Commission,

the Commission may disclose-
(1) information about the aggregate employment practices or 

procedures of a class or group of businesses; and
(2) information about the aggregate characteristics of 

employees of
the businesses, and related aggregate information about the 

em p lo y ees .
SEC. 308. STAFF AND CONSULTANTS.

(a) S taff.-
(1) Appointment and compensation.-The Commission may 

appoint and
determine the compensation of such staff as the Commission 

determ ines to
be necessary to carry out the duties of the Commission.

(2) Limitations.-The rate of compensation for each staff
m e m b e r

shall not exceed the daily equivalent of the rate specified for GS-
18 of

the General Schedule under section 5332 of title 5, United States
Code

for each day the staff member is engaged in the performance of 
duties for

the Commission. The Commission may otherwise appoint and 
determ ine the

compensation of staff without regard to the provisions of title 5, 
U nited

States Cede, that govern appointments in the competitive service, 
and the

provisions of chapter 51 and subchapter III of chapter 53 of title
5,

United States Code, that relate to classification and General 
Schedule

pay rates.
(b) Experts and Consultants.-The Chairperson of the Commission

m a y
obtain such temporary and intermittent services of experts and 

co n su lta n ts
and compensate the experts and consultants in accordance with 

section 3109(b)
of title 5, United States Code, as the Commission determines to be 

n ece ssa ry



to carry out the duties of the Commission.
(c) Detail of Federal Employees.-On the request of the 

Chairperson of
the Commission, the head of any Federal agency shall detail, 

w ith o u t
reimbursement, any of the personnel of the agency to the 

Commission to assist 
the Commission in carrying out its duties. Any detail shall not 

interrupt or
otherwise affect the civil service status or privileges of the Federal 
employee.

(d) Technical Assistance.--On the request of the Chairperson of
th e

Commission, the head of a Federal agency shall provide such 
technical

assistance to the Commission as the Commission determines to be 
necessary to 

carry out its duties.
SEC. 309. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Commission such 
sums as

may be necessary to carry out the provisions of this subtitle. The 
sums shall

remain available until expended, without fiscal year limitation. 
SEC. 310. TERMINATION.

(a) Commission.--Notwithstanding section 15 of the Federal 
A dviso ry

Committee Act (5 U.S.C. App.), the Commission shall terminate 4 
years after 

the date of the enactment of this subtitle.
(b) Award.-The authority to make awards under section 305

shall
terminate 4 years after the date of the enactment of this subtitle. 

Subtitle B-Opportunities in Apprenticeship 
SEC. 321. SHORT TITLE.

This subtitle may be cited as the "Opportunities in 
Apprenticeship Act of 

1991".
SEC. 322. FINDINGS AND PURPOSE.

(a) Findings.-Congress finds that—
(1) there is a history of underrepresentation of women and

m inorit ies
in apprenticeship programs;



(2) artificial barriers exist to the participation of women and 
minorities in apprenticeship programs;

(3) United States business is increasingly relying on women
a n d

minorities tc meet employment requirements and is increasingly 
aware of

the advantages derived from a diverse work force;
(4) the "Skilled Trades Initiative" recently undertaken by the 

Department of Labor has been instrumental in raising public
awareness of

the problems of underrepresentation and barriers to 
participation in

apprenticeship programs;
(5) expansion of outreach and education activities and 

preapprenticeship training would increase the participation of
women and

minorities in apprenticeship programs;
(6) a comprehensive study of the barriers to the participation

a n d
retention of women and minorities in apprenticeship programs 

would assist
in the development of recommendations for eliminating such 

barriers and
improving overall participation; and

(7) employment or participation quotas based on race, sex,
na tiona l

origin, religious belief, or disability—
(A) are antithetical to the historical commitment of the

N ation
to the principle of equality of opportunity; and

(B) do not serve any legitimate business or social purpose,
(b) Purpose.-The purpose of this subtitle is to establish

programs that
will expand the opportunities for women and minorities in 

re g is te re d
apprenticeship programs by—

(1) providing outreach, education, and technical assistance to
m a k e

women and minorities aware of, and encourage their 
participation in,

registered apprenticeship programs;
(2) providing information, skills development, and 

p re a p p re n t ic e s h ip



training to women and minorities to enable them to enter 
re g is te re d

apprenticeship programs; and
(3) conducting a comprehensive study to examine the barriers

to the
participation of women and minorities in registered 

a p p re n t ic e sh ip
programs and to develop recommendations for eliminating such 

b a rr ie rs .
SEC. 323. OUTREACH AND EDUCATION PROGRAM.

(a) In General.--The Secretary of Labor (referred to in this 
subtitle as

the "Secretary") shall establish in the Department of Labor an 
outreach and

education program designed to expand the opportunities for women 
a n d

minorities in apprenticeship programs registered with the 
Department of Labor

pursuant 'to the National Apprenticeship Act (referred to in this 
subtitle as

"registered apprenticeship programs"). The program shall include 
th e

activities described in this section.
(b) Information.--

(1) Development.-The Secretary shall develop and 
d isse m in a te

information regarding opportunities for women and minorities in 
registered apprenticeship programs, which may include 

information on—
(A) the nature and advantages of apprenticeship;
(B) requirements for admission to apprenticeship;

(C) sources of apprenticeship applications; and
(D) existing programs and organizations assisting in the 

preparation of women and minorities for apprenticeable
occupations.

(2) Dissemination.-The Secretary shall disseminate 
in fo rm ation

developed in accordance with paragraph (1) to educational 
in s titu tions,

employers, employer associations, unions, State apprenticeship 
councils,

sponsors of apprenticeship programs, organizations representing
an d



assisting women and minorities, and other appropriate 
organizations,

institutions, groups, and individuals.
(c) Model Programs.—The Secretary shall identify and develop

m odel
preapprenticeship and apprenticeship programs that promote 

training and
employment opportunities for women and minorities, and 

d issem in a te
information relating to the programs.

(d) Technical Assistance.-The Secretary shall provide 
a p p ro p r ia te

technical assistance to the organizations, institutions, groups, and 
individuals described in subsection (b)(2) to promote outreach to, 

and the
recruitment of, women and minorities for registered apprenticeship 

p rogram s.
The technical assistance may include-

(1) participation in annual workshops conducted for the 
purpose of

familiarizing school, employment service, and other appropriate 
p e rso n n e l

with the apprenticeship system and current opportunities in the 
system ;

(2) cooperation with local school boards and vocational
educa tion

systems to develop programs for preparing students to meet the 
s ta n d a rd s

and criteria required to qualify for entry into apprenticeship 
p rogram s; 

and
(3) organization of and participation in conferences and

sem in a rs
involving groups representing and assisting women and 

minorities *o
inform the groups about the apprenticeship system and available 
app-enticeship opportunities.

(e) Outreach Grants.-
(1) Establishment.-The Secretary may award grants to eligible 

crganizations to pay the Federal share of conducting outreach
a n d

recruitment activities designed to increase the participation of 
w o m en
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{ and minorities in registered apprenticeship programs.
(2) Use of funds.--An eligible organization shall use funds

p ro v id e d
under this subsection to conduct outreach and recruitment 

ac tiv ities
designed to increase the participation of women and minorities in 
registered apprenticeship programs. The activities may include-

(A) dissemination of information to make women and
m inorit ies

aware of, and encourage participation in, registered 
a p p ren t ic e sh ip  

programs;
(B) preparation of women and minorities for apprenticeship 

selection procedures, including tutoring for tests and coaching
fo r

job interviews; and
(C) outreach combined with skills development and

p re p a ra to ry
trade training to enable women and minorities to become 

eligible for
apprenticeship selection.
(3) Application.--To be eligible for a grant under this 

subsection ,
an organization shall submit to the Secretary an application for 
assistance at such time, in such manner, and containing or 

accompanied by
such information as the Secretary may reasonably require.

(4) Eligibility.—Organizations eligible to receive funds under
th is

subsection shall include educational institutions, employers, 
e m p lo y e r

associations, unions, State apprenticeship councils, sponsors of 
registered apprenticeship programs, and organizations 

rep resen i< 4xw d
assisting women and minorities.

(5) Payment of federal share.--
(A) Federal share.-The Federal slwre of the cost of

conducting
outreach and recruitment activities under this subsection shall

n o t
exceed 75 percent.

(B) Other sources.-The portion of the costs of the activities
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conducted under this subsection that is not paid by the grant
may be

paid from any other Federal or non-Federal sources.
SEC. 324. PREAPPRENTICESHIP TRAINING GRANT PROGRAM.

(a) Establishment.-The Secretary may establish in the 
Department of

Labor a program of grants to sponsors of registered apprenticeship 
p ro g ram s

to pay the Federal share of providing preapprenticeship training to 
women and 

minorities.
(b) Use of Funds.-

(1) In general.-Sponsors of registered apprenticeship 
programs shall

use funds provided under this section—
(A) to conduct preapprenticeship training programs for

women and
minorities, as described in paragraph (2); and

(B) to provide supportive services, such as child care and 
transportation, to women and minorities necessary to enable

them to
participate in preapprenticeship training.

(2) Preapprenticeship training program.-A  preapprenticeship
tra in in g

program shall include an organized training plan in which 
candidates for

apprenticeship are provided with intensified training activities
for the

purpose of placement into a registered apprenticeship program
on

completion or soon after completion of the preapprenticeship 
tra in ing .

(3) Training.-Training under the program described in 
paragraph (2)

may include—
(A) dissemination of information to the participant relating

to
the content of a trade;

(B) development of the manipulative skills of a participant 
relating to a trade;

(C) development of the skills of a participant in using 
materials, tools, and equipment relating to a trade; and

(D) technical instruction in a trade.
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(c) Application.--To be eligible to receive a grant under this 
section, a

sponsor of a registered apprenticeship program requesting 
assistance shall

submit an application for assistance to the Secretary at such time, in 
such

manner and containing or accompanied by such information as the 
Secretary may

reasonably require. At a minimum, the application shall include—
(1) a description of the need for ihe assistance;

(2) a description of the preapprentice ;hip training program to
be

conducted, including a description of any supportive services to
be

provided;
(3) assurances that there are or will be suitable and 

a p p ro p r ia te
positions available in the apprenticeship program of the sponsor

on
completion of the preapprenticeship training; and

(4) commitments that all reasonable efforts shall be made to
p lace

participants in the apprenticeship program of the sponsor on 
com ple tion  

of training.
(d) Payment of Federal Share.-

(1) Federal share.-The Federal share of the cost of providing 
preapprendceship training under this section shall not exceed 75

percent.
(2) Other sources.-The portion of the costs of the activities 

conducted under this subsection that is not paid by the grant
may be paid

from any other Federal or non-Federal sources.
SEC. 325. STUDY OF PARTICIPATION OF WOMEN AND MINORITIES 

IN APPRENTICESHIP.
(a) Study.-The Secretary shall conduct a study of the 

participation of
women and minorities in registered apprenticeship programs. The 

study shall 
examine—

(1) the barriers to the participation of women and minorities
in
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registered apprenticeship programs, including whether the lack

adequate preapprenticeship training and supportive services 
constitutes a

significant barrier to participation, and methods for eliminating
th e

barriers;
(2) techniques by which women and minorities have been 

recruited into
registered apprenticeship programs and methods for improving 

re c ru i tm en t;
(3) the retention rates for women and minorities in registered 

apprenticeship programs and methods for increasing the rates;
(4) the extent to which women and minorities are employed

following
the completion of registered apprenticeship programs, the nature

of the
employment, the extent to which the employment is retained, 

and methods
for enhancing employment;

(5) model apprenticeship programs for women and minorities
a n d

methods for incorporating and expanding the programs into
o th e r

registered apprenticeship programs;
(6) the effectiveness of the preapprenticeship grant training

p ro g ra m
established in section 324; and

(7) other relevant issues affecting the participation of women
a n d

minorities in registered apprenticeship programs.
(b) Report.-The Secretary shall submit a report containing the

s tu d y
described in subsection (a) and such recommendations as the 

S ec re ta ry
determines to be appropriate to the appropriate committees of 

Congress not
later than 2 years after the date of the enactment of this Act.

SEC. 326. AUTHORIZATION OF APPROPRIATIONS.
(a) Authorization for Outreach Program and Study.—There are 

au th o r iz ed
to be appropriated to carry out section 323 (other than subsection

(e)) and

of



section 325, $2,000,000 for fiscal year 1992, and such sums as may
be

necessary for each subsequent fiscal year.
(b) Authorization for Outreach Grants.-There are authorized to

be
appropriated to carry out section 323(e), $8,000,000 for fiscal year 

1992,
and such sums as may be necessary for each subsequent fiscal year.

(c) Authorization for Preapprenticeship Grants.-There are 
authorized to

be appropriated to carry out section 324, $15,000,000 for fiscal 
year 1992,

and such sums as may be necessary for each subsequent fiscal year.
(d) Reservation.-The Secretary may reserve not more than 5 

percent of
the funds appropriated in accordance with subsections (a), (b) and

(c) in
each fiscal year to carry out the enforcement of nondiscrimination 

an d
affirmative action requirements relating to registered 

a p p ren t ic e sh ip
programs, including the training of Department of Labor personnel 

for the
enforcement purposes.

Subtitle C-Opportunities for Alternative Work Arrangements 
SEC. 331. FINDINGS.

Congress finds that—
(1) since 1982, Federal agencies have had authority under 

subpart II
of chapter 61 of title 5, United States Code, to establish 

a l te rn a t iv e
work schedules to assist Federal employees who are trying to 

balance work
and family responsibilities;

(2) one form of alternative work schedule allows Federal 
em p lo y e es

considerable leeway in setting arrival and departure times at
work;

(3) under these flexible schedules, employees must be present
d u r in g

a fixed "core time" and must cooperatively work out 
arrangem ents with
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supervisors and coworkers to ensure that office operations run 
sm oothly;

(4) another form of alternative work schedule enables Federal 
employees to work more than 8 hours in a day and thus

complete their 80-
hour biweekly work requirement in fewer than 10 workdays;

(5) using flexible scheduling, agencies may authorize a variety
of

work arrangements to assist employees with family 
responsib ilit ies ;

(6) agencies that use alternative work schedules permit
p a r e n t s - -

(A) to begin work earlier in order to be home when children 
return from school in the afternoon; or

(B) to work additional hours per day, and fewer days per
week in

order to be home with children an additional number of days;
(7) the Office of Personnel Management encourages Federal 

agencies to
consider using the flexible schedule programs as valuable tools to

h e lp
employees meet dependent care needs and enhance employee 

morale and
productivity;

(8) the Office of Personnel Management provides technical
ass is tan ce

and training in the use of alternative work scheduling;
(9) the Office of Personnel Management has recently promoted

jo b
sharing for Federal employees;

(10) job sharing is a form of part-time employment in which
two part-

time employees voluntarily share the duties and responsibilities
of one

full-time position;
(11) under job sharing, each employee is considered to be an 

individual part-time employee for the purposes of appointment,
pay,

classification, leave, benefits, and other personnel considerations;
(12) a variety of different arrangements can be used under job 

sharing, including those in which-
(A) one job sharer works mornings and the other

afte rnoons;



(B) job sharers alternate days or alternate weeks; or
(C) job sharers overlap schedules to provide extra coverage

a t
peak times or to allow time for meetings;
(13) the Office of Personnel Management has recently—

(A) ;ssued guidance to Federal agencies encouraging the
agencies

to establish additional job-sharing positions and to inform
F ed era l

employees of the option to work less than full-time;
(B) published a booklet entitled "Job Sharing for Federal 

Employees" that gives detailed information on setting up a job
sharing arrangement and making the arrangement work 

effectively; and
(C) established "The OPM Connection," a pilot program

c u r re n t ly
operating in Boston, Chicago, Los Angeles, and Washington, DC., 

that—
(i) matches Federal employees who want to work part-

time with
Federal agencies trying to fill part-time and shared jobs;

a n d
(ii) helps current Federal employees find other

em p lo y ees
interested in job sharing; and

(14) job sharing can be especially beneficial for employees
who have

child care responsibilities because o. the flexible nature of the 
arrangement.

SEC. 332. SENSE OF THE CONGRESS.
It is the sense of the Congress that—

(1) the Office of Personnel Management has made 
commendable efforts

to develop alternative work arrangements through flexible 
scheduling and

job sharing; and
(2) the Office of Personnel Management should continue

efforts to
develop and expand alternative work arrangements to assist 

F ed era l
employees with family responsibilities and to serve as an 

example for

7^
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Alaska State Legislature
SENATE

O fficia l B usiness P .O . Box V 
S ta te  C apito l 

Ju n e a u , A lask a  99811

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  D a v e  D o n le y  
C h a i r ,  H o u s e  J u d ic ia ry  C om m it t e e

FROM: S e n a t o r  J a y  K e r t tu la

SUBJECT: S C R  19 a n d  S J R  2 4 -  re la t ing  to  A g e  D is c r im in a t io n
in e m p lo y m e n t

DATE: F e b ru a r y  5 , 1 9 9 2

I w o u ld  a p p re c ia te  it if y o u  w ou ld  s c h e d u le  S C R  19 a n d  S J R  2 4  f o r  h e a r in g .

S C R  1 9  r e q u e s t s  th a t th e  G o v e r n o r  d irec t th e  S t a te  C o m m is s i o n  f o r  H u m an  
R ig h t s  to  "v i l ig an t ly "  e n f o r c e  s t a t e  law s  p e r ta in in g  to  a g e  d i s c r im in a t io n  in 
e m p lo y m e n t .

S J R  2 4  r e q u e s t s  th a t P r e s id e n t  B u s h  d ire c t  the E q u a l  E m p lo y m e n t  O p p o r tu n i t y  
O f f i c e  to  v i l ig a n t ly  e n f o r c e  th e  A g e  D is c r im in a t io n  in E m p o y m e n t  Act.

A lth ou gh  A la s k a  h a s  a lw a y s  b e e n  a  " :y o u ng "  s ta te ,  o u r  o ld e r  p o p u la t i o n  h a s  m o re  
th an  d o u b le d  in th e  p a s t  d e c a d e  a n d  is o n e  o f  th e  f a s t e s t  g row in g  a g e  g r o u p s  in 
the  s t a te .  A d d i t io n a l ly ,  A la s k a  h a s  o n e  o f  the m o s t  ra p id ly  g row in g  s e n i o r  
p o p u la t i o n s  in th e  n a t io n .

H o w e v e r ,  p a r t ic ip a t io n  in the  w o r k f o r c e  b y  o ld e r  A la s k a n s  h a s  b e e n  d e c l in in g .  
A g e - r e la t e d  s t e r e o t y p in g  a n d  a g e  d is c r im in a t io n ,  a  r e c e s s i v e  e c o n o m y ,  a n d  a  
w id e s p r e a d  la c k  o f  u n d e r s t a n d in g  a b o u t  th e  e m p lo y m e n t  n e e d s  a n d  c a p a b i l i t i e s  
o f  o l d e r  p e r s o n s  a r e  a  few  o f  the r e a s o n s  f o r  th is .

T h e  a g e  g r o u p  o f  5 5 - 6 2  y e a r  o ld s  c a n  be  e s p e c ia l l y  v u ln e r a b le  in t e rm s  o f 
e x p e r ie n c in g  a g e  d isc r im in a t ion  in e m p lo y m e n t  a n d  y e t  a r e  t o o  y o u n g  to  b e  
e l ig ib le  fo r  S o c i a l  S e c u r i t y ,  M ed ic a id ,  L o n g e v i ty  B o n u s  a n d  o t h e r  a g e  - l im ited  
b e n e f i t s  tha t h e lp  o t h e r  s e n i o r s  w h o  a r e  u n e m p lo y e d .

A dd i t io n a l  i n fo rm a t io n  is e n c l o s e d  a n d  I u rg e  y o u r  f a v o r a b le  c o n s id e r a t i o n  o f  
th is  r e q u e s t .

J K :p t
e n c l o s u r e s
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To: Paula Scavera
L e g i s l a t i v e  Research

From: Ann Turner Olson
Older Alatkata Conrv.issi.e;’

1 / 29 / 91

Paula, here ia so:,u? i r. form*, v ion on Alaska's; o l d e r  w o r k e r s . 
y o u  reed' more oj; in a/;other area please give m e  a c a L K

I f

T h o u g h  Alaska has always been a "young" state, our olde r  
p o p u l a t i o n  has t'lore than doubled in the past d e c a d e  and is o n e  o f  
the fastest growing age groups in the state. A d d i t i o n a l l y  , 
A laska hits ci&z. o l vlii /..iinldly ^c.olsujiq a &runr  pagUilaJJLQae in
the n a t i o n.

This "gr£iying" of the p o p u l a t i o n  means' o a r  w o r k f o r c e  is also  
g e t t i n g  older. Put, p a r t icipation in the w o r k f o r c e  by o l d e r  
A l a s k a n s  does hpjh ae»i;.i to be k e ep ing p a c e  with the c h a n g i n g  
demograph ics.

3 In if.'70 281 of the older p o p u l a t i o n  were a c t i v e  in 
the labor force 

* By 3980 this had d e c l i n e d  to 20%
T Current estimates, show that only 15— 18% of o l d e r

workers are in the labor force

Age related stereotyping and cge discr i m i n a t i o n ,  a poor ocor.cmy, 
end a widesp read lock of unb-:ratandir.g about the ompioyviont nee ds  
and Capabilities cf o l d e r  persons are a few of the reasons for 
this. Retirement incentive progres s ir< both  the p r ivate  and 
p u b l i c  sector have resulted in many p e r s o n s  leaving the w o r k f o r c e  
prematurely.

T h e  Older Alaskans Comm;.?.s.jo.*, rfe.---fn.tiy co-f-ponsorcd three s t a t e­
wid e  p ubli c meetings to hsac the • : and concern s of 
o l d e r  workers ar.d ^ob s e v e r e .  >/c-r and ove r these older w o r k e r s
d e s c r i b e d  experiences with r_raploy«a*h chat indicated a g e i s m  o r  age
r e l a t e d  stereotyping ar.d d i s c / i r i n a t i c n .

I

1988
"A P r o f i l e  of O l d e r  A; s j k a A S’'.- Alaska E c o n o m i c  T r e n d s ,



O n e  in divi d u a l  reported bei ng a s k e d  directly in a job i n t e r v i e w  
w h e t h e r  he "thought he'd have a n y  p r o b l e m  taking d i r e c t i o n  fr om 
s o m e o n e  y o u n g e r  than himself". Others present at the m e e t i n g  
said t h e y  h a d  be en asked s i m i l a r  q u e s t i o n s  in interviews o r  t o l d  
they w e r e  "overqualified".

N e a r l y  e v e r y  p e r s o n  attending the meetings felt frus tr a t e d  in 
t heir e f f o r t s  to find meaningful w o r k . Many felt they w e r e  g i v e n  
only p e r f u n c t o r y  c o n s iderat ion in a job interview —  that as s o o n  
as t h e i r  age was known the i n t e r v i e w  was over.

The age g r o u p  
and in need c 
v u l n e r a b l e  in
e m p l o y m e n t  y e t  arc too young to be e l i g i b l e  ior social securil 
Medicaid, L o n g e v i t y  Bonus and. o t h e r  age limited benefits  that 
h e l p  o t h e r  seniors who are u n e m p l o y e d .

WHO M E  A L A S K A 1 S  Q L M S  y .Q K K E E S  1

* C u r r e n t l y  over 40,000 A l a s k a n s  ace over age 55 ... t h e r e  is 
a growiitg I Q S  3jU&L\S S S d  L2A\-J1 t<2
r e m a i n  i n  the

* O l d e r  w o r kers are more j.niiilcai .i>> be .V.dJL&soiuxag&d w o r k e r s " 
n o t  r e g i s t e r e d  with J o b  S e r v i c e  or actively seeking 
e m p l o y m e n t  (le~< than 5,000 of the over 45,000 p e r s o n s  55 
or o l d e r  were reg*stored >r.ti.b the J o b  S e r v i c e  s t a t ewid e in 
J u n e  1986)

* O l d e r  p e rs ons themaelveis o f t e n  b e l ieve the "myths of a ging"  
and t h i n k  employers  are not inte r e s t e d  i n  h iring them

* O l d e r  w o r k e r s  are often  o l d e r  wo men --- "displaced
h o m e m a k e r s ", over age 50, and living at or b e l o w  p o v e r t y
level ... once they lose e c o n o m i c  self sufficiency, older 
persons tend to slip faster and stay longer in poverty

* O l d e r  workers often call themselves 'retired" (to save 
face) e v e n  though they want, or n e e d  to work

* Older’ worke rs may f..; b e t w e e n  ags• 10 and 55 —  not yet
targete d for services but already e xper i e n c i n g  ngo d i s­
cri m i n a t i o n  in employment.

* Half of this group have* incomes fc^lcw (1C,CG0 a year a nd  
want and n o c d to work.
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* A t t e n d a n c e  Is poor

* P r o d u c t i v i t y  d e c l i n e s

+ L e a r n i n g  c a p a c i t y  is 
ob s o l e t e

RE A L I T Y

* O l d e r  w o r k e r s  a t t e n d a n c e  is as 
hi g h  or better than y o u n g e r  
workers

* Jio consist ent p a t t e r n  e xists  
to show s u p e r i o r  p r o d u c t i v i t y  
in tiny age group

* L ittle e v i d e n c e  to s u g g e s t  any  
significant c h a n g e  in l e a r n i n g  
ab ility

i

* Intellectual functi o n i n g  
decreases

* N o t  w o r t h  the investrae ht 
to train

* M o t i v a t i o n  decreases

* A c c i d e n t s  o n  the job 
i n c r e a s e

* Int ell i g e n c e  remains c o n s t a n t  
for o^ost persons u n t i l  at 
least age 70

* Employees age 22 tc 30 are 
’l^ss likely to stay w i t h  a 
company as long as t h o s e  age 
50 tc 60

* O lder w o r k e r s  d i s p l a y  g r e a t e r  
job :?otlsfaction, less stress  
on the job

* O l d e r  workers have f ewer  
accidents in s i t u a t i o n s  that 
r e qui re ju dgement b a s e d  on 
experi e n c e

HH&2 ABJE IHB fi.UEB.MT ilBMSAMS £ i& fisLCMB RQiEBBS 2

The Tit Iff y  S e n i o r  SiiployrnQLi u n d  Eices-taas is
and funded b y

.me
e m p l o y m e n t  o p p o r t u n i t i e s  for low income p e r s o n s " a g e  55 y e a r s  a n d  
older.

Th e  OAC funds a p p r o x i m a t e l y  200 Title V  p o s i t i o n s  through g r ants  
to n o n - p r o f i t  agencies in -15 c o m m u n i t i e s  in the state. T i t l e  V 
positio ns p r o v i d e  a varie ty of commur.; ty services and g i v e  w o r k  
e x p e r i e n c e  and on jon training to Title V workers,
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sec.
621. Congressional statement of findings and purpose.
622. Edacation and research program; recommends-

•. , tion to.Congress. ., ,
623. Prohibition of age discrimination.

(a) Employer practices.
(b) Employment agency practices. v  •
(c) Labor orgs 'ration practices.
(d) Opposition to unlawful practices; participation in

investigations, proceedings, or litigation.
(e) Printing or publication of notice or advertisement

indicating preference, limitation, etc.
(f) Lawful practices; age an occupational qualification;

other reasonable factors; laws of foreign work­
place; seniority system: employee benefit plans; 
discharge or discipline for good cause.

(g) Repealed.
(h) Practices of foreign corporations controlled by

American employers; foreign persona not con­
trolled by American employers; factors determin­
ing control.

(i) Firefighters and law enforcement officers attaining
hiring or retiring age under State or local law on 
March 3, 1983. . ..

(j) Employee pension benefit plans; cessation or reduc­
tion of benefit accrual or of allocation to employee 
account; distribution of benefits after attainment 
of normal retirement age; compliance; highly 
compensated employees.

(k) Date of adoption of system or plan.
(/) Minimum age requirements; early retirement bene­

fits.
624. Study by Secretary of Labor; reports to President

and Congress; scope of study; implementation 
of study; transmittal date of reports.

625. Administration.
(a) Delegation of functions; appointment of personnel;

technical assistance.
(b) Cooperation with other agencies, employers, labor

organizations, and employment agencies.
626. Recordkeeping, investigation, and enforcement.

(a) Attendance of witnesses; investigations, inspec­
tions, records, and homework regulations.

(b) Enforcement; prohibition of age discrimination un­
der fair labor standards; unpaid minimum wages 
and unpaid overtime compensation; liquidated 
damages; judicial relief; conciliation, conference, 
and persuasion.

(c) Civil actions; persona aggrieved: jurisdiction; judi­
cial relief; termination of individual action upon 
commencement of action by Commission; jury 
trial.

(d) Filing of charge with Commission; timeliness; con­
ciliation, conference, ard persuasion.

(e) Statute of limitations; reliance in future on adminis­
trative ruling, etc.; tolling.

(0 Waiver.
627. Notices to be posted.

'  /. ‘ ts !• •

628. Rules and regulations; exemptions.
629. Criminal penalties. '•
630. Definitions. 1 ‘Vrt ‘ •'
631. Age limits. ' -

(a) Individuals at least 40 years of age.
(b) Employees or applicants for employment in Federal

Government. .
(c) Bona fide executives or high policymakers.,
(d) Tenured employee at institution of higher edu­

cation.
632. Annual report to Congress. .. ... '»
633. Federal-State relationship.

(a) Federal action superseding State action.
(b) Limitation of Federal action upon commencement of

State proceedings. ■ .
633a. Nondiscrimination on account of age in Federal 

Government Employment
(a) Federal agencies affected.
(b) Enforcement by Equal Employment Opportunity

Commission and by Librarian of Congress in the 
Library of Congress; remedies; rules,- regula­
tions, orders, and instructions of Commission: 
compliance by Federal agencies; powers and 
duties of Commission; notification of final action 
on complaint of discrimination; exemptions; bona 
fide occupational qualification.

(c) Civil actions; jurisdiction; relief. • «* •
(d) Notice to Commission; time of notice; Commission

notification of prospective defendants; Commis­
sion elimination of unlawful practices.

(e) Duty of Government agency or official.
(0 Applicability of statutory provisions to personnel 

action of Federal departments, etc.
(g) Study and report to President and CongTess by 

Equal Employment Opportunity Commission: 
scope.

634. Authorization of appropriations.

Library References
Civil Rights «=9.15.
CJ.S. Civil Rights H  €0. 66.
CJ.S. Labor Relations } 7.

§ 621 . Congressional statem ent of find­
ings and purpose

(a) The Congress hereby finds and declares
that—

(1) in the face of rising productivity and afflu­
ence, older workers find themselves disadvan­
taged in their efforts to retain employment and 
especially to regain employment when displaced 
from jobs;

(2) the setting of arbitrary age limits regard­
less of potential for job performance has become 
a comnmr. ^racii:e, and certain otherwise desir-

C o m plete  A nnoU tlon  M aterials, e e e  Title 29, U.S.CJL
i .................... -  . .... \

FEDERAL LAW
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&

■'able' practices may work to the disadvantage of 
older persons; . ' "  /  “ '[

(3). the. incidence‘of unemployment, especially 
longrterm unemployment with resultant deterio- 
lotion of skill, morale, and employer acceptability 
is, relative to the.younger ages, high among 

•older workers; th e ir . numbers are great and
■ growing; and their employment problems grave;-

(4) the existence in industries affecting com­
merce, of arbitrary  discrimination in employment 
because of age, burdens commerce and the free 
flow of good3 in commerce. ' “
(b) I t  is therefore the purpose of this chapter to 

promote employment of older persons based on 
their ability rather than age; to prohibit arbitrary 
age discrimination in employment; to help employ­
ers and workers find ways of meeting problems 
arising from the impact of age on employment. - 
(Pub.L. 90-202, § 2, Dec. 15, 1967, 81 Stat 602.)

_• 'Jj •»..
E d ito ria l Notes .. .

Effective Date; Rules and Regulation*. Section 16, 
formerly 15 of Pub.L 90-202, renumbered by Pub.L 
93-259, § 28(b)(1), Apr. 8,1974,88 S tat 74, provided that; 
'This Act [enacting this chapter] shall become effective 
one hundred and eighty days after enactment [Dec. 15. 
1967], except (a) that the Secretary of Labor may extend 
the delay in effective date of any provision of this Act up 
to an additional ninety days thereafter if he finds that 
such time is necessary in permitting adjustments to the 
provisions hereof, and (b) that on or afier the date of 
enactment Pec. 15, 1967] the Secretary of Labor is 
authorized to issue such rules and regulations as may be 
necessary to carry out its provisions."

Short Title of 1990 Amendment. Pub.L 101-433, { 1, 
Oct. 10, 1990, 104 Stat. 978, provided that: “This Act 
[amending sections 623, 626, and 630 of this title and 
enacting provisions set out as notes under sections 623 
and 626 of this title] may be cited as the ‘Older Workers 
Benefit Protection Act'." .

Short Title of 1986 Amendment Pub.L 99-692, } 1, 
Oct. 31, 1986, 100 S tat 3342, provided that: "This Act 
[amending sections 623, 630, and 631 of this title, and 
enacting provisions set out as notes under sections 622 to 
624 and section 631 of this title] may be cited as the ‘Age 
Discrimination In Employment Amendments of 1986’."

Short Title of 1978 Amendment Pub.L 95-256, J 1. 
Apr. 6, 1978, 92 S tat 189, provided that: "This Act 
[amending sections 623, 6:4, 626, 631, 633a, and 634 of 
this title and sections 8335 and 8339 of Title 6, Govern­
ment Organization and Employees, repealing section 3322 
of Title 5, and enacting provisions aei out as notes under 
lections 623, 626, 631, end 633a of this title] may be cited 
aa the ‘Age Discrimination in Employment Act Amend­
ments of 1978’."

Short Title. Section I of Pub.L 99-202 provided: 
“That this Act [enacting this chapter] may be cited aa the 
‘Age Discrimination in Employment Act of 1967’.“ 

Tranafer of Function*. All function* vested by this 
lection in the Secretary of Labor or the Civil Service

Commission were transferred to the Equal Employment 
Opportunity Commission by Reorg, Plan No.,1 of.1978, 
§ 2, 43 F.FL 19807, 92 Stat. 3781r.set out in the Appendix 
to Title 5, Government Organization and Employees, ef­
fective Jan. 1, 1979, aa provided by lection T-101 of 
Ex.Ord.No. 12106, Dec. 28, 1978, 44 F.R. 1053. 1

Severability or Provisions.' Pub.L 101-433,’Title III, 
$ 301, Oct. 16.1990,104 Stat 984, provided that; "If any 
provision of this Act,‘or an amendment made by thin'Act 
[The Older Workers Benefit Protection Act,. PnbL. 
101-433 Oct 16, 1990, 104 S tat 978, for distribution of 
this Act to the Code, see Short Title of 1990 Amendment 
Note,’ set out under section 621. of this title], or the 
application of such provision to any person or circum­
stances is held to be invalid, the remainder of this Act and 
the amendments made hy this Act and the application of 
such provision to other persons and circumstances, shall 
not be affected thereby.” . .

Congressional . Statement of Findings. Pub.L 
101-433, Title I, $ 101, Oct 16, 1990, 104 Stat 978, 
provided that; "The Congress finds that, as a  result of 
the decision of the Supreme Court in Public Employees 
Retirement System of Ohio v. Betts, 109 S.Ct 256 [2354] 
(1989), legislative action Is necessary-to restore the origi­
nal congressional intent in passing and amending the Age 
Discrimination in Employment Act of 1967 (29 UJS.C. 621 
et seq.) [this chapter], which was to prohibit discrimina­
tion against older workers in all employee benefits except 
when age-based reductions in employee benefit plans are 
justified by significant cost considerations." -

Federal Practice and Procedure
Propriety- of summary judgment in complicated and 

important litigation see Wright, Miller &. Kane: Civil 2d 
$ 2732.2.

Removal right, concurrent jurisdiction, see Wright, Mil­
ler & Cooper Jurisdiction 2d } 3729.

Weit’a Federal Practice Manual
Source and scope of authority, see J 15388.

* Code of Federal Regulation*
General provisions, see 29 CFR 1625.1 et *eq.

Civil Rights «=»9.15. . •
CJ.S. Civil Rights §§ 60, 66.
CJ.S. Labor Relations } 7.

§ 622 . Education and research program ; 
recom m endation to Congress

(a) The Secretary of Labor shall undertake stud­
ies and provide information to labor unions, 
m anagem ent, and the general public concerning the 
needs and abilities of older workers, and their 
potentials fo r continued employment and contribu­
tion to the economy. In o rder to achieve the pur­
poses o f this chapter, the Secretary of Labor shall 
carry  on a continuing program  of education and 
inform ation, under which he may, among other 
m easures—

Complsta Annotation Materials,- »ee Title 29, U.S.CA.
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(1) undertake research, and promote research, 
with a view to reducing barriers to the employ­
ment o f older persons, and the promotion of 
measures for utilizing their skills;

(2) publish and otherwise make available to 
employers, professional societies, the various me­
dia of communication, and other interested per­
sons the findings of studies and other m aterials 
for the promotion of employment;

(3) foster through the public employment ser­
vice system  and through cooperative e ffo rt the 
development o f facilities of public and private 
agencies for expanding the opportunities and po­
tentials o f older persons;

(4) sponsor and assist S tate and community 
informational and educational programs.
(b) N ot la ter than  six months a fte r  the effective 

date of this c h ap te r1, the Secretary shall recom­
mend to the Congress any m easures he may deem 
desirable to change the lower o r upper age limits 
se t forth  in section 631 of this title.
(Pub.L. 90-202, § 3, Dec. 15, 1967, 81 Stat. 602.)

»See Pub.L 90-202, § 16.

E dito ria l Notes 
Study and Proposed Guideline! Relating to Police 

Officer* and Flreflghtera. Pub.L 99-592, § 6, Oct. 31,
1986, 100 S ta t 3343, provided that:

"(a) Study.—Not later than 4 years after the date of 
enactment of this Act [Oct 31, 1986], the Secretary of 
Labor and the Equal Employment Opportunity Commis­
sion, jointly, shall—

"(1) conduct a study—
"(A) to determine whether physical and mental fit­

ness tests are valid measurements of the ability and 
competency of police officers and firefighters to per­
form the requirements of their jobs,

"(B) if such tests are found to be valid measure­
ments of such ability and competency, to determine 
which particular types of tests most effectively mea­
sure such ability and competency, and 

"(C) to develop recommendations with respect to 
specific standards that such tests, and the adminis­
tration of such tests should satisfy, and 
"(2) submit a report to the Speaker of the House of 

Representatives and the President pro tempore of the 
Senate that includes—

"(A) a description of the results of such study, and 
"(B) a statement of the recommendations devel­

oped under paragraph (1)(C).
"(b) Consultation requirement.—The Secretary ot La­

bor and the Equal Employment Opportunity Commission 
shsll, during the conduct of the study required under 
subsection (a) and prior to the development of recommen­
dations under paragraph (1)(C), conault with the United 
States Fire Administration, the Federal Emergency 
Management Agency, organizations representing law en­
forcement officers, firefighters, and their employers, and 
organizations representing older Americans.

29 § 622 • ■ LABOR

“(c) Proposed guidelines.—Not later than 5 years af­
ter the date of the enactment of this Act [Oct. 31, 1986] 
the Equal Employment Opportunity Commission shall 
propose, in accordance with subchapter II of chapter 5 of 
title 5 of the United Staies Code [o U.S.C.A. § 551 et Beq.] 
guidelines for the administration and use of physical and 
mental fitness testa to measure the ability and competen­
cy of police officers and firefighters to perform the 
requirements of their jobs." ......

§ 623. P ro h ib i t io n  o f  ag e  d is c r im in a tio n
(a) Employer practices

I t  shall be unlawful fo r an em ployer-
(1) to fail or refuse to hire o r to discharge any 

individual or otherwise discriminate against any 
individual with respect to his compensation, term s, 
conditions, or privileges of employment, because o f 
such individual's age;

(2) to limit, segregate, o r classify his employees 
in any way which would deprive o r tend to deprive 
any individual of employment opportunities or oth­
erw ise adversely affect his s ta tu s as an employee, 
because of such individual's age; or

(3) to  reduce the wage ra te  of any employee in 
order to comply with this chapter.
(b) Employment agency practices

I t  shall be unlawful for an employment agency to 
fail o r refuse to refer for employment, or otherwise 
to discriminate against, any individual because of 
such individual’s  age, or to classify or re fe r for 
employment any individual on the basis of such 
individual’s age.
(c) Labor organization practice*

I t  shall be unlawful for a labor organization—
(1) to exclude or to expel from its membership, or 

otherw ise to discriminate against, any individual 
because of his age;

(2) to limit, segregate, or classify its membership, 
o r to classify or fail or refuse to refer fo r employ­
m ent any individual, in any way which would de­
prive o r tend to deprive any individual of employ­
m ent opportunities, or woulJ limit such employ­
m ent opportunities or otherwise adversely affect 
his s ta tu s  as an employee or as an applicant fo r 
employment, because of such individual’s age;

(3) to cause or attem pt to cause an employer to 
disci iininn to against an individual in violation of 
this section.
(d) Oppoaltlon to unlswful prr.cticei; participation In

Inveitlgatloni, proceeding!, or litigation
It shall be unlawful fo r an employer to  discrimi­

nate against any of his employees or applicants for 
employment, for an employment agency tc  discrim-

Ch. 14
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inate against any individual, o r fo r a  labor orga­
nization to discriminate against any member there­
of cr. applicant fo r membership, because such indi­
vidual, m em ber ,or applicant fo r membership has 
opposed any practice made unlawful by this sec­
tion, or because such individual, m em ber or appli­
cant fo r membership has made a ;cherge, testified, 
assisted, o r participated in any manner in an inves­
tigation, proceeding, o r litigation .under this chap­
ter. **)
(e) Printing or publication of notice or advertisement 

fj 'Indicating preference, limitation, etc.
It, shall be unlawful for an employer, labor orga­

nization. o r employment agency to p rin t or publish, 
or cause to be printed or published, any notice or 
advertisem ent relating to employment by such an 
employer or membership in o r any classification or 
referral for employment by such a labor organiza­
tion. o r re la ting  to  any classification o r referral for 
employment by such an employment agency, indi­
cating any preference, limitation, specification, or 
discrimination, based on age. r ’
(D Lawful practices; age an occupational qualification; 

other reasonable factors; laws of foreign work­
place; seniority system; employee benefit plans; 

, discharge or discipline for good cause
I t shall not be unlawful fo r an employer, employ­

ment agency, o r labor organization—
(1) to take any action otherwise prohibited under 

subsections (a), (b), (c), or (e) o f this section where 
age is a bona fide occupational qualification reason­
ably necessary to the normal operation of the par­
ticular business, or where the differentiation is 
based on reasonable factors other than age, or 
where such practices involve an employee in a  
workplace in a  foreign country, and compliance 
with such subsections would cause such employer, 
or a  corporation controlled by such employer, x> 
violate the  lawB of the country in which such work­
place is located;

(2) to take any action otherwise prohibited under 
subsection (a), (b), (c), or (e) o f this section—

. (A) to observe the term s of a bona fide seniori­
ty system  th a t is not intended to evade the 
purposes o f this chapter, except th a t no such 
seniority system  shall require or perm it the invol­
untary  retirem ent o f any individual specified by 
section 631(a) o f  this title because of the age of 
such individual; or

(B) to observe the term s of a bona fide em­
ployee benefit plan—

(i) wi.cra, for each benefit or benefit pack­
age, the actual amount of paym ent made or 
cost incurred on behalf of an older w orker is 
no less than that made or incurred on behalf of

a  younger worker, as permissible under section 
1625.10, title 29, Code, of Federal Regulations 
(as in effect on June  22,. 1989);. or. .

(ii) th a t is. a voluntary early retirem ent in­
centive plan consistent w ith the relevant p u r­
pose or purposes of. this chapter.

Notwithstanding clause (i) or(ii) of subparagraph 
(B), no such employee benefit plan or voluntary 
early retirem ent incentive plan shall excuse the 
failure to hire any individual, and no such em­
ployee benefit plan shall require or perm it the 
involuntary retirem ent of any individual specified 
by section 631(a) o f this title, because of the age 
of such individual. An employer, employment 
agency, or labor organization acting under sub- 
paragraph (A), or under clause (i) or (ii) o f sub- 
paragraph (3), shall have the burden of proving 
th a t such actions are  lawful in any civil enforce­
m ent proceeding brought under this chapter; or
(3) to discharge or otherwise discipline an individ­

ual fo r good cause. -- -
(g) Repealed. Pub.L. 101-239, Title "  VI,

§ 6202(b)(3)(C)(l), Dec. 19, 1989, 103 Stat. 2233.
(h) Practices of foreign corporations controlled by

American employers; foreign persons not con­
trolled by American employers; factors determin­
ing control

(1) I f  an employer controls a corporation whose 
place of incorporation is in a foreign country, any 
practice by such corporation prohibited under this 
section shall be presumed to be such practice by 
such employer.

(2) The prohibitions o f this section shall not ap­
ply w here the employer is a foreign person not 
controlled by an American employer.

(3) For the purpose o f this subsection the deter­
mination of w hether an employer controls a corpo­
ration shall be based upon the—

(A) interrelation of operations,
(B) common management,
(C) centralized control of labor relations, and
(D) common ownership or financial control, 

o f the employer and the corporation.
(I) Firefighters and law enforcement officer* attaining 

hiring or retiring age under State or local law on 
March 3, 1983

It shall not be unlawful for an employer which is 
a State, a political subdivision of a Stiito. on agency 
or instrum entality of a State or a political subdivi­
sion o f a  State, or an in tersta te  agency to fail or 
refuse to hire o r to discharge any individual be­
cause of such individual's age if such action is 
taken—

Complata Annotation Matarlala, aaa Tltla 23, U.5.C.A.
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(1) with respect to the employment of an indi­
vidual as a  firefigh ter or as a law enforcement 
officer and the individual has attained the age of 
hiring or retirem ent in effect under applicable 
State or local law  on March 3, 1983, and

(2) pu rsuant to a bona fide hiring or retire­
m ent plan th a t is no t a  subterfuge to evade the 
purposes of this chapter.

(J) Employee pension benefit plans; cessation or reduc­
tion of benefit accrual or of allocation to employ­
ee account; distribution of benefits after attain­
ment of normal retirement age; compliance; 
highly compensated employees

(1) Except as otherwise provided in this subsec­
tion, it shall be unlawful for an employer, an em­
ployment agency, a  labor organization, or any com­
bination thereof to establish or maintain an employ­
ee pension benefit plan which requires or perm its—

(A) in the case of a  defined benefit plan, the 
cessation of an employee’s benefit accrual, o r the 
reduction of the ra te  of an employee’* benefit 
accrual, because of age, or

(B) in the case of a  defined contribution plan, 
the cessation o f allocations to an employee’s ac­
count, or the reduction of the ra te  a t which 
am ounts are allocated to an employee's account, 
because of age.
(2) Nothing in this s action shall be construed to 

prohibit an employer, employment agency, or labor 
organization from  observing any provision of an 
employee pension benefit plan to the extent th a t 
such provision imposes (without regard to age) a 
limitation on the am ount of benefits th a t the plan 
provides o r a  limitation on the num ber of years of 
service o r years of participation which are taken 
into account for purposes o f determining benefit 
accrual under the plan.

(3) In the case of any employee who, as of the 
end of any plan year under a defined benefit plan, 
has attained normal retirem ent age under such 
plan—

(A) if distribution of benefits under such plan 
with respect to such employee has commenced as 
of the end of such plan year, then any require­
ment of this subsection for continued accrual of 
benefits under such plan with respect to such 
employee during such plan year shall be treated 
as satisfied to the extent of the actuarial equiva­
lent of in-service distribution of benefits, and

(E) if distribution of benefits under such plan 
with respect to such employee has not com­
menced as of the end o f such year in accordance 
with section 1056(a)(3) of this title and section 
401(a)(14)(C) of Title 26, and the paym ent of 
benefits under such plan with respect to such 
employee is not suspended during such plan year

29 § 623 LABOR

pursuan t to section 1053(a)(3)(B) of this title or 
section 411(a)(3)(B) of Title 26, then any require­
m ent of this subsection for continued accrual of 
benefits under such plan with respect to such 
employee during such plan year shall be treated 
as satisfied to the extent of any adjustm ent in 
the benefit payable under the plan during such 
plhn year attributable to the delay in the distribu­
tion o f benefits a fte r the attainm ent of normal 
retirem ent age.

The provisions of this paragraph shall apply in 
accordance with regulations of the  Secretary of the 
T reasury. Such regulations shall provide for the 
application of the preceding provisions of this para­
graph to all employee pension benefit plans subject 
to this subsection and may provide for the applica­
tion of such provisions, in the case of any such 
employee, with respect to any period of time within 
a  plan year.

(4) Compliance with the requirem ents of this 
subsection with respect to an employee pension 
benefit plan shall constitute compliance with the 
requirem ents of this section relating  to benefit 
accrual under such plan.

(5) Paragraph  (1) shall not apply with respect to 
any employee who is a highly compensated employ­
ee (within the meaning of section 414(q) of Title 26) 
to the ex ten t provided in regulations prescribed by 
the Secretary of the T reasury fo r purposes of 
precluding discrimination in favor o f highly com­
pensated employees within the meaning of sub­
chapter D of chapter 1 of Title 26.

(6) A plan shall not be treated as failing to m eet 
the requirem ents of paragraph (1) solely because 
the subsidized portion of any early retirem ent bene­
fit is disregarded in determining benefit accruals.

(7) Any regulations prescribed by the Secretary 
of the T reasury  pursuant to clause (v) of section 
411(b)(1)(H) of Title 26 and subparagraphs (C) and
(D) of section 411(b)(2) of Title 26 shall apply with 
respect to the requirem ents of this subsection in 
the sam e m anner and to the sam e extent as such 
regulations apply with respect to the requirem ents 
o f such sections 411(b)(1)(H) and 411(b)(2) of Title 
26.

(8) A plan shall not be treated as  failing to meet 
the requirem ents of this section solely because 
such plan provides a normal retirem ent age de­
scribed in section 1002(24)(B) of this title and sec­
tion 411(a)(8)(B) of Title 26.

(9) For purposes of this subsection—
(A) The term s "employee pension benefit 

plan”, "defined benefit plan", "defined contribu­
tion plan” , and "norm al retirem ent age” have the

Ch. 14
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meanings provided such term s in section 1002 of 
this title.

(B) The term  "compensation” has the meaning 
provided by section 414(s) of Title 26.

(k) Date of adoption of system or plan
A seniority system  or employee benefit plan shall 

comply with this chapter regardless of the date of 
adoption of such system  or plan.
(/) Minimum age requirements; r-vly retirement bene­

fits
Notwithstanding clause (i) o r (ii) of subsection

(f)(2)(B) of this section—
(1) I t shall not be a violation of subsection (a),

(b), (c), or (e) of this section solely because—
(A) an employee pension benefit plan (as de­

fined in section 1002(2) o f this title) provides 
fo r the attainm ent of a  minimum age as a 
condition of eligibility fo r normal or early re­
tirem ent benefits; or

(B) a defined benefit plan (as defined in sec­
tion 1002(35) of this title) provides for—

(i) payments th a t constitute the subsidized 
portion o f an early retirem ent benefit; or

(ii) social security supplem ents for plan 
participants th a t commence before the age 
and term inate a t  the age (specified by the 
plan) when participants are eligible to re­
ceive reduced o r unreduced old-age insur­
ance benefits under title II of the Social 
Security Act (42 U.S.C. 401 e t seq.), and tha t 
do not exceed such old-age insurance bene­
fits.

(2)(A) I t  shall not be a violation of subsection
(a), (b), (c), or (e) of this section solely because 
following a contingent event unrelated to age—

(i) the value of any retiree health benefits 
received by an individual eligible for an imme­
diate pension;

(ii) the value of any additional pension bene­
fits tha t are made available solely as a result 
of the contingent event unrelated to age and 
following which the individual is eligible for 
not less than an immediate and unreduced pen­
sion; or

(iii) the values described in both clauses (i) 
and (ii);

are deducted from severance pay made available 
as a result o f the contingent event unrelated to 
age.

(B) For an individual who receives immediate 
pension benefits tha t are actuarially reduced un­
der subparagraph (AKi), the am ount of the de­
duction available pursuant to subparagraph (A)(i)

shall be reduced by the sam e percentage as the 
reduction in the pension benefits.

(C) For purposes of this paragraph, severance 
pay shall include th a t portion of supplemental 
unem ploym ent compensation benefits (as de­
scribed in section 501(c)(17) of Title 26) tha t—

(i) constitutes additional benefits of up to 52 
weeks;

(ii) has the prim ary purpose and effect of 
continuing benefits until an individual becomes 
eligible fo r an immediate and unreduced pen­
sion; and

(iii) is discontinued once the individual be­
comes eligible fo r an immediate and unreduced 
pension.
(D) For purposes o f this paragraph and solely 

in order to make the deduction authorized under 
this paragraph, the term  "retiree health bene­
fits"  m eans benefits provided pursuant to a 
group health plan covering retirees, for which 
(determ ined as of the contingent event unrelated 
to agey—

(i) the package of benefits provided by the 
em ployer fo r the retirees who are  below age 65 
is a t  least comparable to benefits provided 
under title  XVIII of the Social Security Act (42 
U.S.C. 1395 e t seq.);

(ii) the package of benefits provided by the 
em ployer fo r the retirees who are age 65 and 
above is a t  least comparable to that offered 
under a plan th a t provides a benefit package 
with one-fourth the value of benefits provided 
under title XVIII of such Act; or

(iii) the package of benefits provided by the 
em ployer is as described in clauses (i) and (ii).
(E)(i) I f  the obligation of the employer to pro­

vide re tiree  health benefits is of limited duration, 
the value for each individual shall be calculated 
a t a  ra te  of $3,000 per year for benefit years 
before age 65, and $750 per year for benefit 
years beginning a t  age 65 and above.

(ii) If  the obligation of the employer to provide 
retiree health  benefits is of unlimited duration, 
the value for each individual shall be calculated 
a t a ra te  of $48,000 for individuals below age 65, 
and $24,000 for individuals aee 65 and above.

(iii) The values described in clauses (i) and (ii) 
shall be calculated based on the age of the indi­
vidual as of the date of the contingent event 
unrelated to age. The values are effective on 
Octoher 16, 1990, and shall be adjusted on an 
annual basis, with respect to a contingent event 
th a t occurs subsequent to the firs t year after 
October 16, 1990, based on the medical compo­
nent of the Consumer Price Index for all-urban 
consum ers published by the Department of La­
bor.
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(iv) If an individual is required to pay a prem i­
um fo r retiree health benefits, the value calculat­
ed pursuant to this subparagraph shall be re­
duced by w hatever percentage o f the overall 
premium the individual is required to pay.

(F) I f  an employer th a t has implemented a 
deduction pursuant to  subparagraph (A) fails to 
fulfill the obligation described in subparagraph
(E), any aggrieved individual may bring an action 
for specific perform ance o f the obligation de­
scribed in subparagraph (E). The relief shall be 
in addition to any o ther remedies provided under 
Federal or S ta te  law.

(3) I t  shall not be a violation of subsection (a),
(b), (c), or (e) of this section solely because, an 
employer provides a  bona fide employee benefit 
plan or plans under which long-term disability 
benefits received by an individual are  reduced by 
any pension benefits (other than those a ttribu ta­
ble to employee contributions)—

(A) paid to the individual tha t the individual 
voluntarily elects to  receive; or

(B) for which an individual who has attained 
the later of age 62 or normal retirem ent age is 
eligible.

(Pub. L. 90-202, § 4, Dec. 15, 1967, 81 Stat 603; Pub.L. 
95-256, § 2(a), Apr. 6, 1978, 92 S tat 189; Pub.L 97-248, 
Title I, § 116(a), Sept 3, 1982, 96 Stat 353; Pub.L.
98-369, Title III, § 2301(b), July 18, 1984, 98 Stat. 1063; 
Pub.L 98-459, Title VIII, § 802(b), Oct 9, 1984, 98 Stat 
1792; Pub.L 99-272, Title IX, § 9201(b)(1), (3), Apr. 7, 
1986,100 Stat 171; Pub.L. 99-509, Title IX, § 9201, Oct 
21, 1966, 100 Stat 1973; Pub.L. 99-592, §§ 2(a), (b), 3(a), 
Oct 31, 1986, 100 Stat 3342; Pub.L 101-239, Title VI, 
§ 6202(bX3XCXi), Dec. 19, 1989, 103 Stat 2233; Pub.L. 
101-133, Title I, § 103, Oct 16, 1990, 104 Stat 978; 
Pub.L 101-521, Nov. 5, 1990, 104 Stat 2287.)

Editorial Notes 
Codification. Amendments by section 2(a), (b) of 

Pub.L. 99-592 to subsecs, (g)(1) and (hXl) of this section 
duplicates amendments by Pub.L 99-272, § 9201(b)(1) 
and (3), respectively.

Effective Date of 1990 Amendment. Section 105 of 
Pub.L 101-433 provided tha t 

"(a) In general.—Except as otherwise provided in this 
section, this title and the amendments made by this title 
[amending this section and section 630 of this title and 
enacting provisions set out as notes under this section 
and section 621 of this title] shall apply only to—

"(1) any employee benefit established or modified on 
or after the date of enactment of this Act [Oct. 16, 
1990]; and

"(2) other conduct occurring more than 180 days 
after the date of enactment of this Act.
“(b) Collectively bargained agreement*.—With re­

spect to any employee benefits provided in accordance 
with a collecuve bargaining agreement—

"(1) that is in effect as of the date of enactment of 
this Act [Oct 16, 1990];

"(2) that terminates after such date of enactment; 
"(3) any provision of which was entered into by a 

labor organization (as defined by section 6(dX4) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 206(dX4)” 
[section 206(d)(4) of this title]; and 

"(4) that contains any provision that would be super­
seded (in whole or part) by this title and the amend­
ments made by this title [amending this section and 
secU'on 630 of this title and enacting provisions set out 
as notes under this section and section 621 of this title], 
but for the operation of this section, 

this title and the amendments made by this title shall not 
apply until the termination of such collective bargaining 
agreement or June 1, 1992, whichever occurs first.

"(c) States and political subdivision*.—
"(1) In general.—With respect to any employee ben­

efits provided by an employee
"(A) that is a State or political subdivision of a 

State or any agency or instrumentality of a State or 
political subdivision of a State; and 

"(B) that maintained an employee benefit plan at 
any time between June 23, 1989, and the date of 
enactment of this Act [Oct 16, 1990] that would be 
superseded (in whole or part) by this title und the 
amendments made by this title [amending this section 
and section 630 of this title and enacting provisions 
set out as notes under this section and section 621 of 
this title] but for the operation of this subsection, and 
which plan may be modified only through a change in 
applicable State or local law, 

this title and the amendments made by this title shall 
not apply until the date that is 2 years after the date of 
enactment of this Act [Oct 16, 1990].

"(2) Election of disability coverage for employees 
hired prior to effective date.—

“(A) In general.—An employer chat maintains a 
plan described in paragraph (1XB) may, with regard 
to disability benefits provided pursuant to such a 
plan—

"(i) following reasonable notice to all employees, 
implement new disability benefits that satisfy the 
requirements of the Age Discrimination in Employ­
ment Act of 1967 (as amended by this title) [amend­
ing this section and section 630 of this title and 
enacting provisions set out as notes under this sec­
tion and section 621 of this title]; and 

"(ii) then offer to each employee covered by a plan 
described in paragraph (1)(R) the option to elect such 
new disability benefits in lieu of the existing disabili­
ty benefits, if—

"(I) the offer is made and reasonable notice provid­
ed no later than the date that is 2 years after the 
date of enactment of this Act [Oct. 16, 1990]; and 

"(II) the employee is given up to 180 days after the 
offer in which to make the election.

"(H) Previous disability benefits.—If the employ­
ee does not elect to be covered by the new disability 
benefits, the employer may continue to cover the 
employee under the previous disability benefits even 
though such previous benefits do not otherwise satis­
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fy the requirements of the Age Discrimination in 
Employment Act of 1967 (as amended by this title) 
[amending this section and section 630 of this title 
and enacting provisions set out as notes under this 
section and section 621 of this title],

“(C) Abrogation of right to receive benefits.—An 
election of coverage under the new disability benefits 
shall abrogate any right the electing employee may 
have had to receive existing disability benefits. The 
employee shall maintain any years of service accumu­
lated for purposes of determining eligibility for the 
new benefits.
“(3) State assistance.—The Equal Employment Op­

portunity Commission, the Secretary of Labor, and the 
Secretary of the Treasury shall, on request, provide to 
States assistance in identifying and jecuring indepen­
dent technical advice to assist in complying with this 
subsection.

“(4) Definitions.—For purposes of this subsection: 
"(A) Employer and state.—The terms 'employer' 

and 'State' shall have the respective meanings provid­
ed such terms under subsections (b) and (i) of section 
11 of the Age Discrimination in Employment Act of 
1967 (29 U.S.C. 630) [section 630(b), (i) of this tide].

“(B) Disability benefits.—The term 'disability ben­
efits' means any program for employees of a State or 
political subdivision of a State that provides long­
term disability benefits, whether on an insured basis 
in a separate employee benefit plan or as part of an 
employee pension benefit plan.

"(C) Reasonable notice.—The term 'reasonable 
notice' means, with respect to notice of new disability 
benefits described in paragraph (2)(A) that is giver, to 
each employee, notice that—

"(i) is sufficiently accurate and comprehensive to 
appraise the employee of the terms and conditions of 
the disability benefits, including whether the employ­
ee is immediately eligible for such benefits; and 

"(ii) is written in a manner calculated to be under­
stood by the average employee eligible to participate. 

"(d) Discrimination in employee pension benefit 
plans.—Nothing in this title, or the amendments made by 
this title [amending this section and section 630 of this 
title and enacting provisions set out aa notes under this 
section and section 621 of this title], shall be construed as 
limiting the prohibitions against discrimination that are 
set forth in section 4(j) of the Age Discrimination in 
Employment Act of 1967 (as redesignated by section 
103(2) of this Act) [subsec. (j) of this section].

"(e) Continued benefit payments.—Notwithstanding 
any other provision of this section, on and after the 
effective date of this title and the amendments made by 
this title (as determined in accordance with subsections
(a), (b), and (c)), this title and the amendments made by 
this title shall not apply to a scries of benefit payments 
made to an individual or the individual's representative 
that oegan prior to the effective date and that continue 
after the effective date pursuant to an arrangement that 
was in effect on the effective date, except that no sub­
stantial modification to such arrangement may be made 
after the dale of enactment of this Act [Oct. 16, 1990] if 
the intent of the modification is to evade the purposes of 
this Act (The Older Workers Benefit Protection Act,

Pub.L 101-433, Oct. 16, 1990, 104 S tat 978, for distribu­
tion of this Act to the Code, see Short Title of 1990 
Amendment notes, set out under section 621 of this 
title]."

Effective Date of 1989 Amendment Repeal of subscc.
(g) of this section by section 6202(bK3)(C)(i) of Pub.L 
101-239 to apply to items and services furnished after 
Dec. 19,1989, see section 6202(b)(5) of Pub.L 101-239, set 
out as a note under section 162 of Title 26, Internal 
Revenue Code.

Effective and Termination Dates of 1986 Amend­
ments. Section 7 of Pub.L 99-592 provided that 

"(a) In general—Except as provided in subsection (b), 
this Act and the amendments made by this [amending 
subsecs, (g)(1) and (h)(1) of this section and section 631 of 
this title, and enacting provisions set out as notes under 
sections 622, 624, and 631 of this title] Act shall take 
effect on January 1, 1987, except that with resp-ect to any 
employee who is subject to a collective-bargaining agree­
ment—

"(1) which is in effect on June 30, 1986,
"(2) which terminates after January 1, 1987,
"(3) any provision of which was entered into by a 

labor organization (as defined by section 6(d)(4) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)(4) 
[section 206(d)(4) of this title]), and 

"(4) which contains any provision that would be su­
perseded by such amendments, but for the operation of 
this section,

such amendments shall not apply until the termination of 
such collective bargaining agreement or January 1,1990, 
whichever occurs first.’’

"(b) Effect on existing causes of action.—The amend­
ments made by sections 3 and 4 of this Act [amending 
subsec. (i) of this section and section 630 of this title, and 
enacting provisions set out as a note under this section] 
shall not apply with respect to any cause of action arising 
under the Age Discrimination in Employment Act of 1967 
[this chapter] as in effect before January 1, 1987."

Section 3(b) of Pub.L. 99-592 provided that: "The 
amendment made by subsection (a) of this section [enact­
ing subsec. (i) of this section] is repealed December 31, 
1993."

Amendment by section 9201(b)(1) and (3) of Pub.L. 
99-272 effective May 1, 1986, pursuant to section 
9201(d)(2) of Pub.L. 59-272.

Effective Date of 1984 Amendments. Section 
2301(c)(2) of Pub.L. 98-369 provided that: "The amend­
ment made by subsection (b) [amending this section] shall 
become effective on January 1, 1985."

Amendment by Pub.L. 98-459 effective Oct. 9, 19S4, 
see section 803(a) of Pub.L 98-159, set out as a note 
under section 3001 of Title 42, The Public Health and 
Welfare.

Effective Dute of 1982 Amendment. Section 116(c) of 
Pub.L. 97-218 provided that: "The amendment made by 
subsection (a) [amending this section] shall become effec­
tive on January 1, 1983, and the amendment made by 
subsection (b) [enacting section 1395y(b)(3) of Title 42, 
The Public Health and Welfare] shall apply with respect 
to items and services furnished on or after such date.”

Complolo Annotation Material*, aee Title 29, U.S.C.A.
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Effective Date of 1978 Amendment. Section 2(b) of 
Pub.L. 95-256 provided that: "The amendment made by 
subsection (a) of this section [amending this section] shall 
take effect on the date of enactment of this Act [Apr. 6. 
1978], except that, in the case of employees covered by a 
collective bargaining agreement which is in effect on 
September 1, 1977, which was entered into by a labor 
organization (as defined by section 6(d)(4) of the Fair 
Labor Standards Act of 1938 [section 206(d)(4) of this 
title]), and which would otherwise be prohibited by the 
amendment made by section 3(a) of this Act [amending 
section 631 of this title], the amendment made by subsec­
tion (a) of this section [amending this section] shall take 
effect upon the termination of such agreement or on 
January 1, 1980, whichever occurs first"

Transfer of Functions. All functions vested by this 
section in the Secretary of Labor or the Civil Service 
Commission were transferred to the Equal Employment 
Opportunity Commission by Reorg. Plan No. 1 of 1978, 
§ 2, 43 F.R. 19807, 92 S tat 3781, set out in the Appendix 
to Title 5, Government Organization and Employees, ef­
fective Jan. 1, 1979, as provided by section 1-101 of 
Ex.Ord.No. 12106, Dec. 28, 1978, 44 F.R. 1053.

Severability of Provisions. Any provisions, amend­
ment by, etc. of Pub.L. 101-433 held to be invalid the 
remainder of such Public Law not to be affected, see 
section 301 of Pub.L. 101-433, set out as a note under 
section 621 of this title.

Rules and Regulations. Section 104 of Pub.L. 101-433 
provided that: "Notwithstanding section 9 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 628) 
[section 628 of this title], the Equal Employment Opportu­
nity Commission may issue such rules and regulations as 
the Commission may consider necessary or appropriate 
for carrying out this title, and the amendments made by 
this title [amending this section and section 630 of this 
title and enacting provisions set out as notes under this 
section and section 621 of this title], only after consulta­
tion with the Secretary of the Treasury and the Secretary 
of Labor."

Federnl Practice and Procedure
Class actions maintainable, see Wright & Miller Civil 

§ 1772 ei seq.
Propriety of summary judgment in complicated and 

important litigation, see Wright, Miller & Kane: Civil 2d 
§ 2732.2.

Federal Jury Practice and Instruction
Instructions, see Devitt, Dlackmar & Wolff: Civil 

§ 106.01 et seq.
West’s Federal Practice Manual

Damage awards, see § 16409.
Mandatory ages for policemen and firemen, see § 15436 

et seq.
Pre-arranged mandatory retirement plans, see § 15435.
Private sector employees,

Permitted acts, see § 15390.
Prohibited acts, see § 15389.

Recovery of back pay, distinctions between different 
statutes and regulations, see § 16392.

Retirement benefit plans, remedies available, see 
§ 16990.

Specific problem areas in retirements, see § 16981.
Code of Federal Regulations

Employment requirements, see 29 CFR 860.1 et seq. 
Equal employment opportunity discrimination com­

plaints, Army Department, see 32 CFR 588.1 et seq.
Selected Court Decisions 

Disability retirement plan of the Public Employees Re­
tirement System of Ohio was the type of plan subject to 
exemption from, prohibitions of the Age Discrimination in 
Employment Act [this chapter]; therefore, retiree's fail­
ure to prove that reduction in benefits at age 60 was 
result of intent to discriminate in some nonfringe-benefit 
aspect of the employment relationship precluded summa­
ry judgment and warranted remand to provide retiree 
with opportunity to demonstrate existence of genuine 
issue of material fact, in age discrimination action arising 
out of denial of disability retirement benefits under the 
PERS. Public Employees Ret Sys. of Ohio v. Betts, 
1989, 109 S.Ct 2854.

Bona fide occupational qualification standard of the 
Age Discrimination in Employment Act [29 U.S.C.A. 
§ 623(f)(1)] is one of reasonable necessity, not of reason­
ableness. Western Air Lines, Inc. v. Criswell, Cal.1985, 
105 S.Ct 2743, 86 L.Ed.2d 321.

Congress did not intend wholesale invalidation of retire­
ment plans instituted in good faith before passage of the 
Age Discrimination in Employment Act of 1967 [this 
chapter], nor did it intend to require employers to bear 
the burden of showing a business or economic purpose to 
justify bona fide preexisting plans. United Air Lines Inc. 
v. McMann, Va.1977, 98 S.Ct 444, 434 U.S. 192, 54 
L.Ed.2d 402.

§ 6 2 4 . S tu d y  by S e c re ta ry  o f  L ab o r: r e ­
p o r ts  to  P re s id e n t an d  C ongress; 
sco pe  o f  study ; im p lem en ta tio n  
o f  s tu d y ; t ra n s m it ta l  d a te  o f r e ­
p o rts

(a)(1) The Secretary of Labor is directed to under­
take an appropriate study of institutional and other 
arrangem ents giving rise to involuntary' retire­
ment, and report his findings and any appropriate 
legislative recommendations to the President and 
to the Congress. Such study shall include—

( / )  an examination of the effect of the amend­
ment made by section 3(a) of the Age Discrimina­
tion in Employment Act Amendments of 1978 1 in 
raising the upper age limitation established by 
section 031(a) of this title to 70 years of age;

(B) a determ ination of the feasibility of elimi­
nating such limitation;

(C) a determination of the feasibility of raising 
such limitation above 70 years of age; and

(D) an examination of the effect of the exemp­
tion contained in section 631(c) of this title, re la t­
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ing to certain executive employees, and the ex­
emption contained in section 631(d) of this title, 
relating to tenured teaching personnel.
(2) The Secretary may undertake the study re­

quired by paragraph (1) of this subsection directly 
or by contract or other arrangem ent.

(b) The report required by subsection (a) of this 
section shall be transm itted to the President and to 
the Congress as an interim report not la ter than 
January  1, 1981, and in final form not la ter than 
January  1, 1982.
(Pub.L. 90-202, § 5, Dec. 15, 1967, 81 Stat 604; Pub.L 
95-256, § 6, Apr. 6, 1978, 92 Stat 192.)

i Pub.L. 95-256, § 3(a), Apr. 6,1978, 92 Stat 189. See 
section 631 of thi3 title.

E dito ria l Notes 
Study and Report on Elimination of Mandatory Re­

tirement at Institutions of Higher Education. Pub.L.
99-592, § 6(c), Oct 31,1986,100 Stat 3344, provided that 

"(1) The Equal Employment Opportunity Commission 
shall, not later than 12 months after the date of enact­
ment of this Act [Oct 31, 1986], enter into an agreement 
with the National Academy of Sciences for the conduct of 
a study to analyze the potential consequences of the 
elimination of mandatory retirement on institutions of 
higher education.

"(2) The study required by paragraph (1) of this subsec­
tion shall be conducted under the general supervision of 
the National Academy of Sciences by a study panel com­
posed of 9 members. The study panel shall consist of— 

“(A) 4 members who shall be administrators at insti­
tutions of higher education selected by the National 
Academy of Sciences after consultation with the Ameri­
can Council of Education, the Association of American 
Universities, and the National Association of State Uni­
versities and Land Grant Colleges;

“(B) 4 members who shall be teachers or retired 
teachers at institutions of higher education (who do not 
serve in an administrative capacity at such institutions), 
selected by the National Academy of Sciences after 
consultation with the American Federation of Teachers, 
the National Education Association, the American Asso­
ciation of University Professors, and the American As­
sociation of Retired Persons; and 

"(C) one member selected by the National Academy 
of Sciences.
"(3) The results of the study shall be reported, with 

recommendations, to the President and to the Congress 
not later than 5 years after the date of enactment of this 
Act [Oct. 31, 1986],

“(4) The expenses of the study required by this subsec­
tion shall be paid from funds available to the Equal 
Employment Opportunity Commission."

§ 6 2 5 . A d m in is tra tio n  
The S ecre tary1 shall have the power—

(a) Delegation of functions; appointment of person­
nel; technical assistance

to m ake delegations, to appoint such agents 
and employees, and to pay for technical assist­
ance on a fee for service basis, as he deems 
necessary to ass is t him in the perform ance of his 
functions under this chapter;
(b) Cooperation with other agencies, employers, labor

organizations, and employment agencies 
to cooperate with regional, S tate, local, and 

o ther agencies, and to cooperate with and furnish 
technical assistance to employers, labor organiza­
tions, and employment agencies to aid in effectu­
ating  the  purposes of this chapter.

(Pub.L. 90-202, § 6, Dec. 15, 1967, 81 Stat. 604.)
i See 1978 Reorg. Plan No. 1, § 2, eff. Jan. 1, 1979, 43 

F.R. 19807, 92 Stat 3781.

Editorial Notes 
Transfer of Functions. All functions relating to age 

discrimination administration and enforcement vested by 
this section in the Secretary of Labor or the Civil Service 
Commission were transferred to the Equal Employment 
Opportunity Commission by Reorg. Plan No. 1 of 1978, 
§ 2, 43 F.R. 19807, 92 Stat 3781, set out in the Appendix 
to 11116 5, Government Organization and Employees, ef­
fective Jan. 1, 1979, as provided by section 1-101 of 
Ex.Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

Federal Practice and Procedure 
Class actions maintainable, see Wright & Miller Civil 

§ 1772 et seq.
West's Federal Practice Manual 

Former enforcement procedures, see § 15391.
Library References

Civil Rights «=31.
CJ.S. Civil Rights §§ 178, 185.

§ 6 2 6 . R eco rd k ee p in g , in v estig a tio n , a n d  
e n fo rc e m e n t

(a) Attendance of witnesses; investigations, inspec­
tions, records, and homework regulations

The Equal Employment Opportunity Commission 
shall have the power to make investigations and 
require the keeping of records necessary' o r appro­
priate fo r the adm inistration of this chapter in 
accordance with the powers and procedures provid­
ed in sections 209 and 211 of this title.
(b) Enforcement; prohibition of nge discrimination un­

der fair labor standards; unpaid minimum wages 
nnd unpaid overtime compensation; liquidated 
damages; judicial relief; conciliation, conference, 
and persuasion

The provisions of this chapter shall be enforced 
in accordance with the powers, remedies, and pro­
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cedures provided in sections 211(b), 216 (except for 
subsection (a) thereof), and 217 oi' this title, and 
subsection (c) o f this section. Any ac t prohibited 
under section 623 of this title shall be deemed to be 
a prohibited act under section 215 o f this title. 
Amounts owing to a person as a  resu lt of a  viola­
tion of this chapter shall be deemed to be unpaid 
minimum w ages or unpaid overtime compensation 
for purposes o f sections 216 and 217 of this title: 
Provided, T hat liquidated dam ages shall be pay­
able only in cases of willful violations of this chap­
ter. In any action brought to enforce this chapter 
the court shall have jurisdiction to g ran t such legal 
or equitable relief as may be appropriate to effec­
tua te the purposes o f this chapter, including w ith­
out limitation judgm ents compelling employment, 
reinstatem ent o r promotion, or enforcing the liabili­
ty for am ounts deemed to be unpaid minimum 
wages or unpaid overtime compensation under this 
section. Before instituting any action under this 
section, the Equal Employment Opportunity Com­
mission shall a ttem p t to eliminate the discriminato­
ry practice or practices alleged, and to effect volun­
tary  compliance with the requirem ents o f this chap­
te r  through informal methods of conciliation, con­
ference, and persuasion.
(c) Civil actions; persons aggrieved; jurisdiction; judi­

cial relief; termination of individual action upon 
commencement of action by Commission; jury 
trial

(1) Any person aggrieved may bring a  civil action 
in any court of com petent jurisdiction for such 
legal or equitable relief as will effectuate the pur­
poses of this chapter: Provided, T hat the righ t of 
any person to bring such action shall term inate 
upon the commencement of an action by the Equal 
Employment Opportunity Commission to enforce 
the right o f such employee under this chapter.

(2) In an action brought under paragraph (1), a 
person shall be entitled to a trial by ju ry  of any 
issue of fac t in any such action for recovery of 
amounts owing as a resu lt of a  violation of this 
chapter, regardless of w hether equitable relief is 
sought by any party  in such action.
(d) Filing of charge with Commission; timeliness; con­

ciliation, conference, and persuasion
No civil action may be commenced by an individ­

ual under this section until 60 days a fte r a  charge 
alleging unlawful discrimination has been filed 
with the Equal Employment Opportunity Commis­
sion. Such a  charge shall be filed—

(1) within 180 days a fte r  the alleged unlawful 
practice occurred; or

(2) in a case to which section 633(b) of this title 
applies, within 300 days a fte r the alleged unlawful

practice occurred, or within 30 days afte r receipt 
by the individual of notice of termination of pro­
ceedings under State law, whichever is earlier. 
Upon receiving such a  charge, the Commission 
shall promptly notify all persons named in such 
charge as prospective defendants in the action and 
shall promptly seek to eliminate any alleged unlaw­
ful practice by informal methods of conciliation, 
conference, and persuasion.
(e) Statute of limitations; reliance in future on admin­

istrative ruling, etc.; tolling
(1) Sections 255 and 259 of this title shall apply to 

actions under this chapter.
(2) For the period during which the Equal Em­

ployment Opportunity Commission is attem pting to 
effect voluntary compliance with requirem ents of 
this chapter through informal methods of concilia­
tion, conference, and persuasion pursuant to sub­
section (b) of this section, the sta tu te  o f limitations 
as provided in section 255 of this title shall be 
tolled, bu t in no event fo r a period in excess of one 
year.
(f) Waiver

(1) An individual may not waive any right or 
claim under this chapter unless the w aiver is know­
ing and voluntary. Except as provided in para­
graph (2), a waiver may not be considered knowing 
and voluntary unless a t  a  minimum—

(A) the waiver is p a rt of an agreem ent be­
tween the individual and the employer that is 
w ritten in a m anner calculated to be understood 
by such individual, o r by the average individual 
eligible to participate;

(B) the waiver specifically refers to rights or 
claims arising under this chapter,

(C) the individual does not waive rights or 
claims th a t may arise a fte r the date the waiver is 
executed;

(D) the individual v/aives righ ts or claims only 
in exchange for consideration in addition to any­
thing of value to which the individual already is 
entitled;

(E) the individual is advised in writing to con­
su lt with an attorney prior to executing the 
agreem ent;

(F)(i) the individual is given a period of at least 
21 days within which to consider the agreement; 
or

(ii) if a waiver is requested in connection with 
an exit incentive or other employment termi­
nation program  offered to a group or class of 
employees, the individual is given a period of a t 
lenst 45 days within which to consider the agree­
ment;
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(G) the agreem ent provides th a t fo r a  period of 
a t least 7 days following the execution of such 
agreement, the individual may revoke the agree­
ment, and the agreem ent shall not become effec­
tive or enforceable until the revocation period 
has expired;

(H) if a  w aiver is requested in connection with 
an exit incentive or other employment term i­
nation program  offered to a group or class of 
employees, the employer (at the  commencement 
of the period specified in subparagraph (F)) in­
forms the individual in writing in a m anner calcu­
lated to be understood by the average individual 
eligible to participate, as to—

(i) any class, unit, or group of individuals 
covered by such program , any eligibility 
factors for such program , and any time limits 
applicable to such program; and

(ii) the job titles and ages of all individuals 
eligible or selected for the program , and the 
ages of all individuals in the sam e job classifi­
cation or organizational unit who are not eligi­
ble o r selected for the program.

(2) A waiver in settlem ent of a  charge filed with 
the Equal Employment Opportunity Commission, 
or an action filed in court by the individual or the 
individual's representative, alleging age discrimina­
tion of a  kind prohibited under section 623 or 633a 
of this title may not be considered knowing and 
voluntary unless a t  a minimum—

(A) subparagraphs (A) through (E) of para­
graph (1) have been met; and

(B) the individual is given a reasonable period 
of time within which to consider the settlem ent 
ag reem ent
(3) In any dispute th a t may arise over whether 

any of the requirem ents, conditions, and circum­
stances se t forth in subparagraph (A), (B), (C), (D),
(E), (F), (G), o r (H) of paragraph (1), or subpara­
graph (A) or (B) of paragraph (2), have been met, 
the party asserting the validity o f a waiver shall 
have the burden o f proving in a court of competent 
jurisdiction tha t a  waiver was knowing and volun. 
tary  pursuant to paragraph (1) or (?).

(4) No waiver agreem ent may affect the Com­
mission's rights and responsibilities to enforce this 
chapter. No waiver may be used t> justify  inter­
fering with the protected right of ar. employee to 
file a charge or participate in an investigation or 
proceeding conducted by the Commission.
(Pub.L 90-202, § 7, Dec. 15, 1967, 81 Stat. G04; Pub.L 
95-256, § 4(a), (bXl), (0(1). Apr. 6, 1978, 92 Stat. 190, 191; 
1978 Reorg. Plan No. 1. § 2. eff. Jon. I, 1979, 43 F.R. 
19807, 92 Stat. 3781; Pub.L 101-133, Title II, § 201, Oct. 
16, 1990. 104 SUL 983.)

E ditoria l Notes 
Effective Date of 1990 Amendment Section 202(a) of 

Pub.L. 101-433 provided that: "The amendment made by 
section 201 [amending this section] shall not apply with 
respect to waivers that occur before the date of enact­
ment of this Act [Oct 16, 1990]."

Effective Date of 1978 Amendment Section 4(b)(2) of 
Pub.L. 95-256 provided that “The amendment made by 
paragraph (1) of this subsection [amending this section] 
shall uke effect with respect to civil actions brought 
after the date of enactment of this Act [Apr. 6, 1978]."

Section 4(c)(2) of Pub.L. 95-256 provided that "The 
amendment made by paragraph (1) of this subsection 
[amending this section] shall take effect with respect to 
conciliations commenced by the SecrcUry of Labor after 
the date of enactment of this Act [Apr. 6, 1978].”

Short Title of 1990 Amendment Pub.L. 101-504, § 1, 
Nov. 3, 1990, 104 S tat 1298, provided that “This Act 
[amending provisions set out as notes under section 626 
of this title] may be cited as the 'Age Discrimination 
Claims AssisUnce Amendments of 1990'."

Transfer of Functions. "Equal Employment Opportu­
nity Commission" and "Commission" were substituted for 
"SecreUry", meaning the SecreUry of Labor, pursuant to 
Reorg. Plan No. 1 of 1978, § 2, 43 F.R. 19807, 92 SUt 
3781, set out in the Appendix to Title 5, Govemme.it 
Organization and Employees, which transferred all func­
tions vested by this section in the SecreUry of Labor to 
the Equal Employment Opportunity Commission, effec­
tive Jan. 1, 1979, as provided by section 1-101 of Ex.Ord. 
No. 12106, Dec. 28, 1978, 44 F.R. 1053.

Severability of Provisions. Any pruvision, amendment 
by, etc. of Pub.L. 101-433 held to be invalid, the .emain- 
der of such Public Law not to be affected, see section 301 
of Pub.L. 101-433, set out as a note under section 621 of 
this title.

Rule on Waivers. Section 202(b) of Pub.L 101-433 
provided that “Effective on the date of enactment of this 
Act [Oct 16, 1990], the rule on waivers issued by the 
Equal Employment Opportunity Commission and con- 
Uined in section 1627.16(c) of title 29, Code of Federal 
Regulations, shall have no force and effect"

Age Discrimination Claims AssiBUnce; Extension of 
Sutute of Limitations, Conditions; Notice of Exten­
sion; Reports to Congressional Committees. Pub.L
100-283, Apr. 7, 1988, 102 SU t 78, as amended Pub.L.
101-504, § 2, Nov. 3, 1990, 104 SU t 1298, provided that 
"Section 1. Short title.

"This Act [this note] may be cited as the 'Age Discrimi­
nation Claims AssisUnce Act of 1988'.
"Sec. 2. Findings.

"The Congreas finds that­
'll)  the Equal Employment Opportunity Commission 

(hereafter in this Act referred to as the 'Commission ) 
has failed to process an undetermined number of 
charges filed under the Age Discrimination in Employ­
ment Act of 19G7 (29 I’.S.C. 621-634) [this chapter) 
before the running of the sutute of limiutions applica­
ble to bringing civil actions in the Federal courts under 
such Act, and 

"(2) many persons who filed auch charges with the 
Commission havo lost the right to bring private civil
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actions with respect to the unlawful practices alleged in 
such charges. ,

"Sec. 3. Extension of statute of limitations.
“(a) Extension.—Notwithstanding section 7(e) of the 

Age Discrimination in Employment Act of 1967 (29 U.S.C. 
626(e)) [subsec. (e) of this section], a civil action may be 
brought under section 7 of such Act [this section] by the 
Commission or an aggrieved person, during the applicable 
extension period if— •

"(1XA) with respect to the alleged unlawful practice 
on which the claim in such civil action is based, a 
charge was timely filed under such Act with the Com­
mission after December 31, 1963,

"(B) with respect to the alleged unlawful practice on 
which the claim in such civil action is based, a charge 
was timely filed under such Act with the Commission 
after April 6, 1985,

"(2) the Commission did not, within the applicable 
period set forth in section 7(e) [subsec. (e) of this 
section] either—

"(A) eliminate such alleged unlawful practice by 
informal methods of conciliation, conference, and per­
suasion, or

"(B) notify such person, in writing, of the disposi­
tion of such charge and of the right of such person to 
bring a civil action on such claim,
"(3XA) with respect to a claim described in para­

graph (1)(A) the statute of limitations applicable under 
such section 7(e) [subsec. (e) of this section] ran before 
the date of the enactment of this Act [Apr. 7, 1988], or 

"(B) with respect to a claim described in paragraph 
(1XB) the statute of limitations applicable under such 
section 7(e) [subsec. (e) of this section] runs after April 
6. 1988, but before the expiration of the 180-day period 
beginning on the date of the enactment of the Age 
Discrimination Claims Assistance Amendments of 1990 
[Nov. 3, 1990]."

"(4) a civil action on such claim was not brought by 
the Commission or such peraon before the running of 
the statute of limitations.
"(b) Definition.—The term 'extension period’ means­

'll)  with respect to a charge described in paragraph 
(1XA), the 450-day period beginning on the date of the 
enactment of this Act [Apr. 7, 1988], and 

"(2) with respect to a charge described in paragraph 
(1KB). the 450-day period beginning on the date of the 
enactment of the Age Discrimination Claims Assistance 
Amendments of 1990 (Nov. 3, 1990], and”

"Sec. 4. Notice of statute of limitations.
"(a) Notice regarding claims for which statute of 

limitations Is extended.—(1) Not later than 60 days after 
the date of enactment of this Act [Apr. 7, 1988], the 
Commission shall provide the notice specified in subsec­
tion (b) to each person who has filed before April 7, 1985, 
a charge to which section 3 applies.

"(2) Not later than 60 days after the date of the enact­
ment of the Age Discrimination Claims Assistance 
Amendments of 1990 [Nov. 3.1990], the Commission shall 
provide the notice specified in subsection (b) to each 
person who filed after April 6, 1985, a charge to which 
section 3 applies and with respect to which the statute of

limitation ran before the date of the enactment of the Age 
Discrimination Claims Assistance Amendments of 1990.

"(3) Not later than 60 days after the expiration of the 
180-day period beginning .on the date of the enactment of 
the Age Discrimination Claims Assistance Amendments 
of 1990 [Nov. 3, 1990], the Commission shall provide the 
notice specified in subsection (b) to each person who filed 
after April 6, 1985, a charge to which section 3 applies 
and with respect to which the statute of limitations runs 
in such 180-day period.”

"(b) Contents of notice.—The notice required to be 
provided under subsection (a) to a person shall be in 
writing and shall include the following information:

"(I) The rights and benefits to which such person is 
entitled under the Age Discrimination in Employment 
Act of 1967 [this chapter],

"(2) The date on which the statute of limitations 
applicable to such person’s claim will run.

"(3) That such person may bring a civil action on 
such claim before the date specified in paragraph (2). 

"Sec. 5. Reports.
"(a) Contents of reports.—For each 180-day period in 

the 540-day period beginning on the date of enactment of 
this Act [Apr. 7, 1988], and each 150-day period in the 
450-day period beginning on the date of the enactment of 
the Age Discrimination Claims Assistance Amendments 
of 1990 [Nov. 3, 1990], the Commission shall submit a 
written report that includes all of the following informa­
tion:

"(1) The number of persons who have claims to 
which section 3 applies and the dates charges based on 
such claims were filed with the Commission.

"(2) The number of persons to whom notice was 
provided in accordance with section 4(a) and the date 
the notice was provided.

"(3) With respect to alleged unlawful practices on 
which claims affected by section 3 are based, the num­
ber of such alleged unlawful practices that the Commis­
sion has attempted to eliminate by informal methods of 
conciliation, conference, and persuasion in the 180-day 
period for which the report is submitted.

"(4) The number of alleged unlawful practices re­
ferred to in paragraph (3) that were so eliminated in 
such period.

"(5) The number of civil actions filed by the Commis­
sion on behalf of persons to whom notice was sent 
under section 4.
"(b) Submission of reports.—Each report required by 

subsection (a) shall be submitted by the Commission to—
"(1) the Committee on Education and Labor, and the 

Select Committee on Aging, of the House of Represent­
atives, and

"(2) the Committee on Labor and Human Resources, 
and the Special Committee on Aging, of the Senate, 

not later than 30 days after the expiration of the ISO-day 
period for which such report is required."

Federal Practice and Procedure
Class actions maintainable, see Wright & Miller: Civil 

§ 1772 et seq.
Complete Annotation Materials, boo Title 29, U.S.C.A,
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Existence of material fact issue regarding equitable 
tolling as precluding summary judgment, see Wright, 
Miller & Kane: Civil 2d § 2734.

Removal of cases, see Wright, Miller & Cooper Juris­
diction 2d § 3729.

Waiver of jury trial, see Wright & Miller Civil § 2321.
West’s Federal Forms

Affirmative defenses, statute of limitations, see § 2112 
etseq.

Complaint, see §§ 1665 to 1669.
Preliminary injunctions and temporary restraining or­

ders, matters pertaining to, see § 5271 et seq.
West’s Federal Practice Manual

Age Discrimination and Fair Labor Standards Act, see 
§ 15395.

Award of attorney's fees and coats, see §§ 7683.14, 
16432.

Damage awards, see § 16409.
Injunctive relief, generally, see § 16436.
Jury trials, see § 16244.
Limitations upon private sector employee suits, see 

§ 15397.
Problems in procedure,

Applicability of other sections of this title, see 
§ 15442.

Exhaustion of administrative remedies, see § 15439.
Time limits within which employee must act, see 

§ 15440.
Reliance defense, see § 15400.
Statutory protection of private sector employees—con­

ciliation by Secretary, see § 15396.
Timetable for enforcement actions by Secretary, see 

§ 15399.
Code of Federal Regulations

Recordkeeping requirements, see 29 CFR 1627.1 et seq.
Library References

Civil Rights «=34.
CJ.S. Civil Rights §§ 180. 182, 183.

Selected Court Decision*
Trial court can better manage major Age Discrimina­

tion in Employment Act [this chapter] action if it ascer­
tains contours of action at outset; court is not limited to 
passive waiting for objections about manner in which 
consents to joinder in class action were obtained, and by 
monitoring preparation and distribution of notice, court 
can insure that it is timely, accurate, and informative. 
Hoffman-La Roche v. Sperling, 1989, 110 S.Ct. 482.

To say that violation of Age Discrimination in Employ­
ment Act [this chapter] is “willful" if employer either 
knew or showed reckless disregard for matter of whether 
its conduct was prohibited by the ADEA was acceptable 
way to articulate definition of "willful," but where em­
ployer certainly did not know that its conduct violated the 
Act nor could it be said that employer adopted transfer
Eolicy in "reckless disregard” of requirements of the Act, 

ut, rather, record made clear that employer's officers 
acted reasonably and in good faith in attempting to deter­
mine whether their plan would violate Act, conduct was 
not "willful” and respondents were not entitled to liqui­

dated damages. Trans-World Airlines, Inc. v. Thurston, 
N.Y.1985, 105 S.Ct. 613, 83 LEd.2d 523.

Under the section of the Age Discrimination in Employ­
ment Act [this chapter] which provides that in the case of 
an alleged unlawful practice occurring i’i a state which 
has a law prohibiting age discrimination in employment 
and authorizing a state authority to grant or seek relief 
from such discriminatory practice, no suit may be 
brought under the ADEA before the expiration of 60 days 
after proceedings have been commenced under the state 
law, an aggrieved person must resort to appropriate state 
remedies before bringing age discrimination suit in feder­
al court Oscar Mayer & Co. v. Evans, Iowa 1979, 99 
S.Ct 2066, 441 U.S. 750, 60 L.Ed.2d 609, on remand 602 
F.2d 183.

§ 627 . Notices to be posted
Every employer, employment agency, and labor 

organization shall post and keep posted in conspic­
uous places upon its premises a  notice to be pre­
pared or approved by the Equal Employment Op­
portunity Commission setting  forth information as 
the Commission deem s appropriate to effectuate 
the purposes of this chapter.
(Pub.L. 90-202, § 8, Dec. 15, 1967, 81 Stat 605; 1978 
Reorg. Plan No. 1, § 2, eff. Jan. 1,1979, 43 F.R. 19807, 92 
Stat 3781.)

E dito ria l Notes
Transfer of Functions. "Equal Employment Opportu­

nity Commission" and "Commission" were substituted for 
"Secretary", meaning the Secretary of Labor, pursuant to 
Reorg. Plan No. 1 of 1978, § 2, 43 F.R. 19807, 92 Stat 
3781, set out in the Appendix to Title 5, Government 
Organization and Employees, which transferred all func­
tions vested by this section in the Secretary of Labor to 
the Equal Employment Opportunity Commission, effec­
tive Jan. 1, 1979, as provided by section 1-101 of Ex.Ord. 
No. 12106, Dec. 28, 1978, 44 F.R. 1053.

Federal Practice and Procedure
Class actions maintainable, see Wright & Miller Civil 

§ 1772 et seq.
West’s Federal Practice Manual

Statutory protection of private sector employees, see 
§ 15394.

Code of Federal Regulations
Posting requirements, see 29 CFR 1627.10.

§ 628. Rules and regulations; exemptions
In accordance with the provi ions of subchapter 

II of chapter a of Title 5, the Equal Employment 
Opportunity Commission may issue such rules and 
regulations as i t  may consider necessary or appro­
priate for carrying ou t this chapter, and may estab­
lish such reasonable exemptions to and from any or
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