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TEN FACTS ABOUT
VIOLENCE AGAINST WOMEN

The most serious crimes against women are rising at a
significantly faster rate than total crime: duringthe
past 10 years, rape rates have risen nearly 4 timesas
fast as the to&al crime rate.

Every hour, 16 women confront rapists; a woman is raped
every 6 minutes. t

Every 18 seconds, a woman is beaten; 3-4 million women are
battered each year.

1974, the rate of assaults against young women
24) has Aumped almost 50 percent. For young men, it
decreased.

¢
h

Three out of four women will be victims of at least cne
violent crime during their lifetimes.

A woman is 10 times more likely to be raped than to die in
a car crash.

ne
20
as
h

Only 50 percent of rapes are ever reported; of those
reported, less than 40 percent result in arrests.

One third of all domestic violence cases, if reported,
would be charged as felony rape or felonious assault.

Each year, more than one million women seek medical
assistance for injuries caused by battering.

The crime rate against women in the United States 1is
significantly higher than in other countries - the United
States has a rape rate which is 13 times higher than
England®s, nearly 4 times higher than Germany®s, and biore
than 20 times higher than Japan®s.

6/18/90



TEN FAC T
VIOLENCE AGAINST WOMEN

Of the American women alive today, 25 million either have been, or
will be, raped at least once during their lives.

Last year, the number of women abused by their husbands was
greater than the number of women who got married.

In 1950, police caught 83% of all rapists; in 1988, police caught only
53% of them.

Nearly 50% of abusive husbands batter their wives when they are
pregnant, making them 4 times more likely to bear infants of low birth

weight.

Of all those arrested for major crimes - murder, rape, robbery,
assault, burglary, larceny theft, motor vehicle theft, and arson - *
rapists are the most likely to escape conviction.

If every woman victimized by domestic violence last year were to join
hands in a line, the string of people would span from New York to
Los Angeles and back again.

More than half of all homeless women are on the street because they
are fleeing domestic violence.

More than 40% of college women who have been raped say that
they expect to be raped again.

There were more women “wounded” by rapists last year than
marines wounded by the enemy in all of World War Il

There are nearly three times as many animal shelters in the United
\States as there are battered women's shelters.

Compiled by the majority stall ol the Senate Judiciary Committee (August 29.1990)



TEN FACTS ABOUT
VIOLENCE AGAINST YOUNG WOMEN

Although campus stucltes suggest that 1,275 women were raped at America’'s 3
largest universities in 1989, only 3 only those rapes were reported to police.

1 out of every 7 women currently attending college has been raped.

486,000 of the girls now attending high school will have been raped before they
graduate.

The average age of a rape victim is 18 1/2 years old.

Young women aged 16 to 19 are the most likely to be raped.

57% of college rape victims are attacked by dates.

Girls raped before age 18 are least likely to report to police about their victimization.
Girls aged 12 to 15 are the most likely to be raped by strangers.

Rape victims aged 12 to 19 are the least likely to receive hospital care.

Since 1974, the rate of assaults against young women (20 to 24) has jumped 48%.
For men of the same age group, it has decreased 12%.

Compiled by the majority stall ol the Senate Judiciary Committee (August 29,1990)



STATISTICS ON SEXUAL VIOLENCE AGAINST WOMEN

(Source: Koss, Woodruff, & Koss -- A Criminological Study)
(Released August 29J 29Q)

Prevalence of Rape

1 in 5 adult women will t"e raped at some point in their lives.

1 in 3.5 adult women will be attacked by a rapist.

1 in 7 of the women now in college have been raped.

1 in 4 of the women now in college have been attacked by a rapist.
Prevalence of Acquaintance Rape

More than half of college rape victims are attacked by dates.

More than 4 out of 5 rape victims know their attackers.

Immediate Physical Consequences Rape.
1in 15 rape victims contracts a sexually transmitted disease as a result of being raped.
1in 15 rape victims becomes pregnant as a result of being raped.

Reporting of Rape

Rape remains the most under-reported of all major crimes: only 7%of allrapes are
reported to police. (By comparison, the reporting rate for robbery is53%;assault,

46%; and burglary, 52%.)
Less than 5% of college women report incidences of rape to the police.
More than half of raped college women tell n£ gng. of their victimization.

Incidence of Rape

The number of women raped in 1986 is 15 times higher than officially reported in the
National Crime Survey.

The number of college women raped in 1986 is 14 times higher than officially reported
in the National Crime Survey.

The definition ol "rape" employed m these statistics is me one formulated by Ihe FBI lor us UmIC*- Cimo Rupoi:
which is Ihe narrowest r float definition
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Over AIl: 1iIn 5

By an Aguaintance: 1in 6

SOURCE: Koss, Woodruff, and Koss, 1990



Uniform Crime Reports: 1in 1100 .
National Crime Survey: 1in 833"

Koss, Woodruff, and Koss: 1in 55

SOURCES: * Federal Bureau of Investigation ** Bureau of Justice Statistics



Number of Rapes on Americas Three
Largest College Campuses in 1989*

1250 r

1000

750

500

250

Actual Number Reported Number

*1 itn 7 of the women now

in college have been raped
Source: 19E9 Uniform Crime Reports; Koss, Woodruff, and Koss, 1990



Jnay4 10 CONGRESSIONAL RECORD —SENATE S 597

SUtM that the purpose of the Act Is to
expand and strengthen the cooperative ef-
forts to restore and protect the Chesapeake
Bay and to achieve the goals embodied In
the Chesapeake Bay Agreement.

Sect|on 4. Management of Chesapeake

Ba:}/ r%gram

rovides authority for EPA to continue, to
lead and coordinaté Federal agency partici-
pation In the Chesapeake Bay Pragram. In
cooperation with the Chesapeake EXecutive
Council, and to maintain a Chesapeake Bay
Liaison Office.

Directs the ~Chesapeake Bay Liaison
Office to provide suppart and Coordinate
Federal, state and local efforts In developing
strategies and action plans and conducting
system-wide monitoring and assessment t0
Improve the water quality and living re-
sources of the Bay.

Section 5. CheSapeake Bay Program Sci-
Iencte Research, Monitoring,”and Data Col-
ection:

Directs the Administrate** of EPA and
NOAA to Jointly Implement a comprehen-
sive, coordinated program for science, re-
search. monijtoring and data collection of
the Bay and Its Wwatershed. Establishes a
local office for coordinating NOAA activities
In the Bay. Directs that ‘appropriate peer
review be undertaken to ensure scientific
and technical merit of ?IO]ECta funded by
this section. Authorizes 13 million annually
for the activities In this section,

Section S. Basinwide Topics Reduction:
Authorizes $2 million annually for EPA to
implement the Comprehensive Baslnwlde
TOXICS Reduction Strategy called for under
the Bay A%reement In cooperation wtth the
Execufive Council
Sectlon 7. Population Growth and Devel-
opmen
Prowdes for development of a coordinated
Chesapeake Bay watershed land use data-
hase. Incorporafin resource Inventories and
analyses In a digital format, to provide in-
formation necessary to plan for and manage
growth and development and associated Im-
g the g stem. Authorizes
250, 000 In f|scal 1991 and 1500,000 annual-
ly In'fiscal yean 19024

Section 8. Developed Lands Initiative.

Establishes a demonstration program to
address problems associated with urban and
suburban runoff. Directs EPA to Identrf
areas within subwatersheds for water qua
ity monitoring, establish a monitoring net-
work. ldentify ail major sources of pollution,
and derelop "'managément strategies to ad-
dress the Identified’stormwater Impacts. Au-
thorize* $500,000 for this section.

Section 9. Comprehensive living Re-
sources Program. .

Authorizes $1 millign annually to Imple-
ment the comprehensive, coordinated living
resources plan called for under the Bay
Agreement.

ection 10. Study of Chesapeake Bay Pro-
tection Program.

Directs EPA to undertake an assessment
of the Chesapeake Bay Prorrmm and evalu-
ate Implementation of the Bay Agreement.
Also directs EPA to assess priority needs for
the Bay and make recommendations for Im-
roved” management of the program. Au-
horizes $250,000 for this study.

Section 11. Authorizafion*.

Continues the $13 million annual authori-
zation under Section 117 of the Federal
Water Pollution Cantrol Act.

Section 12. Definitions.*
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S. 1S

Be it enacted 6y the Senate and House o
R%)resen.tat Ves %f ﬁ1e qgléed States 0{
Amenta In Congress assembled,

i
SECTION LLSHORT TITLE.
This Act may be cited as the "Violence
Against Womenr Act of 1991".

SEC. { TABLE OF CONTENTS.

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I-SAFE STREETS FOR WOMEN
Sec. 101. Short title

CONGRESSIONAL RECORD —SENATE

Subtitle A—Federal Penalties for Sex
Crimes
Sec. 111. Repeat offenders..
Sec. 112, Federal penalties. .
Sec. 113. Mandatory restitution for sex
crimes.

Subtitle B—Law Enforcement.and Prosecu-

tion Grants to Reduce Violent Crimes
Against Women
Sec. 121. Grants to combat violent crimes
against women.
Subtitle C-Safety for Women In Public
Transit and Public Parks
Sec. 131. Grants for capital Improvements
to prevent crime In public
transportation.
Sec. 132. Grants for capital Improvements to
prevent ‘crime In national

arks.
Sec. 133.G raﬁts for capital Improvements to
prevent crime In public parks.

Subtitle D—National Commission on

Violent Crime Against Women
141. Establishment.
142. Duties of commission.
143. Memberships.
144. Reports.
145, Executive Director and staff.
146. Powers of commission.
147. Authqrization of appropriations.
148. Termination.
Subtitle E—New .Evidentiary Rules
Sec. 151. Sexual history In all criminal coses.
Sec. 152. Sexual history In civil cases.
Sec. 153. Amendments'to rape shield law.
Sec. 154. Evidence of clothing.
Subtitle F—Assistance to Victims of Sexual

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Assault
Sec. 161. Education and prevention grants
to _reduce sexual assaults

against women.,

Sec. 162. Rape exam payments.

TITLE II-SAFE HOMES FOR WOMEN
Sec. 201. Short title.

Subtitle A—Interstate Enforcement

Sec. 211. Interstate enforcement.

Subtitle B—Arrest In Spousal Abuse Cases
Sec. 221. Encouraging arrest policies.

Subtitle C—Funding for Shelters
Sec. 231. Authorization.
Subtitle D—Family Violence Prevention and
Services Act Amendments

SeC.

241, Expansion of purpose, _
Sec. 242. Expansion of Slate demonstration
s grant program.

ec.

Sec.

lence,
Sec. 245. Indian tribes.
Sec. 246. Funding limitations.

247. Granis to entitles other than

Sec.
Stales; local share. .

Sec. 248. Shelter and related assistance.
Sec. 249. Law enforcement trammtg and
technical assistance grants.

Sec. 250. Report on recordkeeping. .

Sec. 251. Model State leadership Incentive
?rants for domestic violence
nterveption. i

Sec. 252. Funding for technical assistance
centers.

Subtitle E—Youth Education and Domestic
Violence
Sec. 261. Educating youth about domestic
violence.

Subtitle F-Confldentlallty for Abused
Persons

Sec. 271. Confidentiality for abused persons.
TITLE II-CIVIL RIGHTS
Sec. 301. Civil rights.

243..Grant for public information cam-
aigns.
244, Stape cgommission on domestic vio-
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TITLE IV-SAFE CAMPUSES FOR
WOMEN

Sec. 401. Short title.

Sec. 402. Findings, )

Sec. 403. Grants for campus rape education.

Sec. 404. Disclosure of disciplinary proceed-
ings In sex assault” cases on
campus.

TITLE V-EQUAL JUSTICE FOR WOMEN

INTHE COURTS ACT OF 1990

Sec. 501, Short title.
Subtitle A—Education and Training for

Judges and Court Personnel In State Courts
Sec. 511. Grants authorized.

Sec. 512, Training provided by grants.

Sec. 513. Cooperation In_developing pro-

rams In making grants under

Is title.
Sec. 514. Authorization of appropriations.
Subtitle B—FEducation and Training for
g:udg?s and Court Personnel in Federal
ourts

Sec. 521. Education and training grants.
Sec. 522. Cooperation In developing pro-

rams.
Sec. 523. Autﬁorization of appropriations.
TITLE |-SAFE STREETS FOR WOMEN

SEC. 101. SHORT TITLE.
This title may be cited as the "Safe
Streets for Womeén Act of 1991",
Subtitle A—Federal Penalties for Sex
Crimes

SEC 111. REPEAT OFFENDERS.

(az In 6zncral.- Chapter 109A of title 18.
United States Code, is amended by addin
{i_t the end thereof the following new sec-
ion:

"t 2247. Repeat offenders

"Pursuant to Its authority under section
994<p) of title 28. United States Code, the
United States Sentencing Commlislon shall
promulgate guidelines or amend existing
guidelines to provide that any person who
commits a violation of this Chapter, after
one or more prior convictions for an offense
punishable under this chapter, or after one
or more prior convictions under the laws of
any State or foreign country relating to ag-
gravated sexual abuse, sexual abuse, or abu-
sive sexual contact, Is punishable by a term
of Imprisonment up_to twice that otherwise
Prow led In the guidelines, or up to twice
he fine authorized In the guidelines, or

(b) Taini or sections.- The table of sec-
tions for chapter 109A of title 18, United
States Code, Is amended by adding at the
end thereof the following:
"2247. Repeat offenders.”.
SEC IIL FEDERAL PENALTIES.

(ag Rape and Aoomvatxd Rags.—P_ursu_ant
to Its authority under section 99-Kpi of title
28, United States Code, the United States
Sentencing Commission shall amend Its sen-
tencing guidelines to provide that a defend-
ant convicted of aggravated rape under sec-
tion 2241 of title 18, United States Code, or
rape under section 2242 of title 16, United
States Code, shall be assigned a base offense
level under chapter 2 of the sentencing

uidelines that is at least 4 levels greater

an the base offense level applicable to
such offenses under the guidelines In effect
on November 1, 1990, or otherwise shall
amend the guidelines applicable to such of-
fenses so as. to achieve a comparable minj-
mum guideline sentence. In amending such
guidelines, the Sentencing Commission shall
review the apﬁropnateness of existing spe-
cific offense characteristics or other adjust-
ments aRpllcabIe to such offenses, and make
such changes as It deems, appropriate,
taking into~account the severity of rape of-
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lenses, with or without aggravating factors;
the upique nature and” duration. of the
mental Injuries inflicted on the victims of
%grcsh offenses; and any other relevant fac-

(b) . Enteror amendment . If the SentenCProceeds of Insurance or an

ing guidelings are amended after the effec-
tive “date of this section, the Sentencing
Commission shall Implement the Instruc-
tions set forth In subsection (a) so at wvo
achieve a comparable result.

b> Statutory Ram.— ]

1) Section 2243(a) of title 18, United
States Code. U amended by striking "5
years” and_Inserting "10 years”. )

(2) Section 2243(b) of title 18. United
States Code, is amended by striking "one
year." and Insertm_r{; "two years.". )

(3) Pursuant to ifs authority under section
994(p) of title 28. United States Code, the
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to incorporate the increase_ in
maximum penalties provided b%/ this section
for sections 2243(a) and 2243(b) of title 18,
United States Code.

SEC lit MANDATORY RESTITUTION FOR SEX
CRIMES. )

(az In General.—Chapter 109A of title 18
United States Code. Is amended by adding
at the end thereof the following:

"9 2248. Mandatory restitution

"(a) In General.—Notwithstanding the
terms$ of section 3663 of this title, and’In ad-
dition to any other civil or criminal penalty
authorized by law, the court ahall order res-
titution for any offense under this chapter.

"(b) Scom and Naturi Of order.-<1)The
arder of restitution under this section shall
direct that— o

"fA) the defendant pay to the victim the
full @amount of the victim's losses ss deter-
mined by the court, pursuant to paragraph

;an
'(B) the United States Attorney enforces

the restitution order by til avaJalbe and rea-

sonable means. ) ]

"(2) For purposes of this subsection, the
term " “full amount of the victim'i losses' In-
cludes any costs Incurred by the victim for—

"(A), medical services relating to physical,
psychiatric, or psychological, care:

'(b_lpth)(_smal and occupational therapy or

Ita

B)
abilitation;
FC lost Income;
D) attorneys' fees: and
“(E) any other losses suffered by the
victim as a proximate result of the offense.
“(3) Restitution orders under this section
are mandatory. A court may not decline to
(I)sfsue an ordér under thla section because

*(A> the economic circumstance* of the
defendant; or o )

"éB) the fact that a victim haa. or la enti-
tled to. receive compenaatlon for hit or htr
injuries from the proceeds of Insurance or
aily other source, ]

“(4KA) Notwithstanding the terms of
paragraph (3). the court may take into ac-
count the economic circumatdnces of tha de-
fendant in determining the ~manner  In
which and the schedule according to which
the restitution la to be paid.

"(B) For purposes of this paraqraph, the
term ‘economic circumstances' Includes—

"(1) the financial resources and other
assets of the defendant: i )

"éll) prOJIected earnings, tamlnq capacity,
and other Income of the defendant; and

"(111) any financial obligations of the de-
fendant. indudInr obligations to depend-

ents.

C? An order under this section may
direct the defendant to make a single lump-
sum payment or partial payments-at speci-
fied intervals. Tha order shall also provide

reh
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that the defendant's restltutlonary obliga-
(tjlondtakes priority over any criminal fine or-
ered,

"(D) In the event that the victim has re-
coveréd for any amount of loss through the

other Source,
he order of restitution shall provide that
restitution be paid, to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any resti-
tution Is paid to any other provider of com-
pensation. . o

“(3) Any amount paid to a victim under
this section shall be set off against any
amount later recovered as compensatory
damages by the victim from the defendant
in—

“(A) any Federal civil proceeding; and

"(B> any State civil proceeding, to the
extent provided tgly the law of the State.

"(c) proof 0r C unt—ay Within 80 day*
after conviction and. In any event, no later
than 10 dsiys prior to sentericing, the United
States Attorney (or his deleqee), after con-
sulting with the victim, shall E)re_pare and
file an affidavit with the court listing the
amounts_subject to_restitution under this
section. The affidavit shall be signed by the
United States Attorney (or his delegee) and
the victim. Should theé victim object to an
of the information included In the affidavif,
the United States Attorney Qor hts delegee)
shall advise the victim thdt the victim may
file aseparate affidavit. )

"(2) 1T no objection la raised by the de-
fendant. the amounts attested to In the affi-
davit llled pursuant to subsection (1) shall
be entered In the court's restitution order.
[f objection Is raised, the court mty require
the victim or the United States Attorney (or
hts delegee) to submit further affidavits or
other supporting documents, demonstrating
the victim's losses. o

"(3) If the court concludes, after reviewing
the supporting documentation and consider-
ing the defendant's objections, that there Is
a aubstantlal reason for doubtmg the au-
thenticity or veracity of the records submit-
ted. the court may require additional docu-
mentation or hear testimony on those ques-
tion*. Any records filed, or testimony heard,
pursuant'to this section, shall be In"camera
in the Judge™ chambers. Notwithstanding
an¥ other provision of law, this section does
not entitle the defendant to discovery of the
content* of, or matters related to, any sup-
porting documentation. Includlng medical,
psychological, or psychiatric recor*.

“(4) In"the event that the victim's losses
are not ascertainable 10 days_prior to sen-
tencing as provided In subsettion (cX|I), the
United States Attorney (or his de egee%
shall so Inform the court, and the cour
shall set a_date for the final determination
of the victim's losses, not to exceed 90 daYs
after sentencing. If the victim su_bs_equentP/
discovers further losses, the victim shall
have 80 days after discovery of those loues
In which to’ petition the court for an amend-
ed restitutjon order. Such order may be
ranted only upon a showing of good Cause
or the faildre to Include such loSses In the
Inltlsl claim for restltutlonary relief. _

"(d THmoN*—For purpose* of this
section, the term *vtctlm' ‘Includes an
person who has suffered direct physical
emotional, or pecuniary harm as a result if
a commission of a crime uynder this chapter.
Including, in the case of a victim who la
under 18 years of age. incompetent, inca-

acitated. or deceased, the legal guardian of
he victim or representative of the victim's
estate, another family member, or any other
person apﬁ)_omted ss”suitable by the court:
Provide<t That In no event shall'tht defend-
ant be named as such representative or

guardian.”.

January 14, 1991

(b) _ Table or Sections.—T he table of sec-
tions for chapter 109A of title 18, United
States Code. Is amended by adding at the
end thereof the following:

"2248. Mandatory restitution.".

Subtitle B—Law Enforcement and Prosecu-
tion. Grants To Reduce Violent Crimes
Against Women

8EC 121. CRANT3 TO COMBAT VIOLENT CRIMES

AGAINST WOMEN .

(@) In General—Title | of the Omnibus
rime Control and Safe Streets Act of 1965
3 U.S.C. 3711 etseq.) Is amended by—

edesignating part Nu pan O: )
e((jjemgnatmg section 1401 as section

n

o

Part N—G rants T o Comsat Violent
rimes Against Women

mSEC 1451. PURPOSE OF THI PROGRAM AND
CHANTS.

"(a) General Procram Purposes.— The
Purpose of this part Is to assist States.
ndian tribes, cities, and other localities to
develop effective law enforcement and pros-
ecution strategies to combat violent crimes
against women and. in _?anlcular. to focus
efforts on those arcs* with the highest rates
of violent crime against women.

"<h> Purposes tor Which G rants May Be
Used.—Grants under this part shall provide
additional personnel, training, technical as-
sistance. data collection and other equip-
ment for the more widespread apprehen-
sion. prosecution, and adgudlcanon of per-
sona committing. violent cnmes against
gvgmen and specifically, for the purposes

"<D training law enforcement officers anJ
prosecutors t0 more effectively identify and
respond to violent crimes against women, in-
cluding the crimes of sexual assault and do-
mestic violence; o .

"(2) developing, training, or expanding
units’ of law enforcement officers and pros-
ecutors specifically targeting violent crimes
against women. 1Including “the crimes of
séxual assault and domestic violence;

"(§3) developing and Implementing pollre
and prosecutloqg policies, protocols, or orders
specmcaII){ devoted to Identifying and re-
sponding to violent crimes against women,
Including the crimes of sexual assault and
domestic violence: ) )

“(4) developing, mstallmF, or expanding
data collection systems. Including computer-
ized systems, linking police, prosécutors, and
courts or for the purpose of identifying and
tracking arrests, prosecutions, and convic-
tions for the crimes of sexual assault and
domestic violence: and
_"(5) developing, enlarging, or strenqth_en-
ing victim services programs, Including
sexual assault and domestic violence pro-

rams, to Increase reporting and reduce at-
rition ratea for cases Involvm% viglent
crimes arqamst women, Including the crimes
of sexual assault and domestic violence.

“(c) G rants for Multiple Uses—Grant*
under this part must be used for at least 3
of the 5 purposes listed In subsection (b).

"Subpart t-H Igh Intensity Crime Area
Orants

*SEC HNII.HIGH INTENSITY GRANTS.

“(@) In cenerar-The Director‘of the
Bureau of Justice Assistance (hereafter in
this part referred to u the 'D;rector? shall
make grants to area* of ‘high Infensity
crime' against women. ,

“(b) DcriNITION]I.-For purposes of ihls
pan,‘a 'high Intensity crime area’ means an
area with one of the 40 highest rates of v |-
[ent crime against women, a* determined by
the Bureau of Justice Statistics pursuant to
section 1412.
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*SEC. 14IL HIGH INTENSITY GRANT APPLICATION.

"(a) Computatlon.—wnhm 45 days iter
the dste of enactment of this part, the
Bureau of Justice Statistics shall compile a
list of the 40 areas with the highest rates of
violent crime against women Dbased on the
combined female victimization rate per pop-
ulation for assault, sexual assault (Includ-
ing, but not limited to, rape), murder, rob-
bery, and kidnapping. )

(0> Use or Data—In calculating the com-
bined female victimization rate réquired by
subsection (a), the Bureau of Justice Statis-
tics may rely ‘on—

(1) existing data collected by States, mu-
nicipalities. Indian reservations or statistical
metropolitan areas showing the number of
P_ohce reports of the crimes listed In subsec-
[

on (a): and

“2 eX|st|n(11 data collected by the Federal
Bureau of Tnvestigation, inCluding data
from those ,(T;overnmen,taf entities already
complying with the National Incident Based
Reporting S stem,_showm? the number, of
Follce reports of crimes listed in subsection

a).
'(c) Publication.—After compiling the lis
set forth In subsection (s>, the Bureau of
Justice Statistics shall. conve?/ It to the Di-
rector who shall publish It In the Federal
Register. o

"{d) Qrualifica.tion.—Upon satisfying the
terms of subsection (e). any hl%h ntensity
crime area shall be qualified Tor a grant
under this subpart upon application by the
chief executive officer of-the governmental
entitles responsible for law enforcement and
prosecution of criminal offenses within the
area and certification that—

"(1) the funds shall be used to reduce the
rate ‘of violent crimes against women and
forat least 3 of the purposes outlined In sec-
tion 1401(b);

"(2) grantees and subgrantees shall devel-
op a plan for implementation, and otherwise
consultand coordinate program grants, with
nongovernmental nonprofit vicfim services
programs, and

" 2 at least 25 percent of the amount
Fran ed shall be allocated to each of the fol-
owing three areas: prosecution, law enforce-
mer*.."and victim services.,

* ei Arplication Requirements.—The ap-
gllcatlon_requwements provided In section

13 of this title shall app(ljy to grants made
under this subpart. In addition, each appli-
cation must provide the certifications re-
quired by subsection (d> Including documen-
tation from nonprofit non-governmental
victim services prolgra_ms showing their par-
ticipation In developing the plan required
by subsection (dX2). Applications shall—

“(1) Include documentation from the pros-
ecution. law enforcement, and victim serv-
|ce5£rograms to be assisted showing—

"(A) need for the grant funds:

"(B) Intended use of the grant funds: and

"(C). expected results from the use of
grant funds; and ] ) )

"(2) proof of compliance with the require-
ments for the payment of forensic medical
examssjrowded insection 182 of this title.

“(f) Disbursement.—

"(L) No later than 60 daya after the re-
ceipt of an application under this subpart,
the Director shall either disburse the aBpro-
priatt sums provided for under this subpart
or shall Inform the applicant why the appli-
cation does not conform to the térms of sec-
tion 513 of this title or to the requirements
of this section. . .

"(12) In disbursing monijes under this sub-
part.” the Director shall ensure, to (he
extent practicable, thst grantees—

"(A). equitably distribte funds on a geo-
graphic basis;

"(B) determine tha amount of subgrants
based on the population to be served: and

CONGRESSIONAL RECORD—SENATE

"(C) give priority to areas with the great-
est showing of need.

"(9) Grantee Reporting.—Upon comple-
tion of the grant period under this subpart,
the grantee shall file a performance report
with“the Director explaining the activities
carried out together with an assessment of
the  effectiveness of those activities In
achlevm% the purposes of this part. The Di-
rector shall suspend fundm?_ for an aP
proved application If an applicant falls tJ
submit an annual performance report.

"Subpart 2—Other Grants to States to
Combat Violent Crimes Against Women

“SEC Nil. CENERAL CRANTS TO STATES.

"(a) General Grants—T he Director Isau-
thorized to make qrants to States, for use by
States, units of Tocal government In the
States, and nonprofit” nongovernmental
victim services programs In the States, for
the purposes outlined In section 1401(b),
and_to reduce the rate of violent crimes
against women. .

"(b> Amounts.—From amounts aBproprl-
ated. the amount of grants under subsection
(a) shall be—

1) 1500.000 to each State: and o

"(2> that portion of the then remaining
available monee{ to each State that results
from a distribufion among the States on the
basis of each State's Inospulatlon In relation
to the population of all States.

"(c) QoAuriCATION.—Upon satisfying the
terms_of subsection (d). any State“shall be
qualified for funds provided under this part
upon certification that—

"(1) the_funds shall be used to reduce the
rote of violent crimes against women and

for at least 3 of the purpose outlined In sec-

tion 1401(b

"(2) grantees and subgrantees shall devel-
op a plan for Implementation, and otherwise
consult and coordinate, with nonprofit non-
governmental victim services programs, in-
cluding sexual assault and domestic violence
victimservices programs:

"(3) at least 25 percent of the amount

?ranted shall be allocated to each of the fol-
owing three areas: prosecution, law enforce-

ment."and victim services.

“ B_ArrLlca_tion Requirements.- T he ap-
ghca ion requirements provided In section
13 of this title shall app(ljy to grails made
under this subpart. In addition, |
cation shall include the certifications of
qualification required by- subsection

(c) In
cluding documentation from nonproflg non-

overnmental victim Services = prorrams

showing their participation In developin
the plan required by subsection (c)(2). Ap-
plications shall—

“(1) include documentation from the pros-

ecution. law enforcement, and victim serv-
ices programs to be assisted showing—

-{ need for the giant funds:

"(B) Intended use’of the grant funds: and

"(C) expected results from the use of
grant funds; and ) . .

“( lproof of compliance with the require-
ment* for the payment of forensic medical
exams provided In'section 162 of this title.

"(e> Disbursement.—(1) No late than 60
da}j after the receipt of an application
under this subpart. the Director shall either
dishurse the appropriate sums provided for
under this subpart or shall Inform the appli-
cant why the application does not conform
to the terms of section 513 of this title or to
the requirements of C. ssection. )

"(2) In disbursing. .onles under this sub-
part,"the Director Si_UL issue regulations to
ensure that States will— )

“(A) equitably distribute monies on a geo-
graphic baits Including nonurban and rural
areas, and giving pnontg to localities with
populationtundér 200,000;

ion, each appli-
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" B> determine the amount of subgrants
based on the population to be served; and

1(;) give priority to areas with the great-
est showing of need.

(f) Grantee Reportino,—UE)O'n comple-
tion of the grant period under this subpart,
the State grantee shall file a performance
report with_ the Director explaining the ac-
tivities carried out together with an assess-
ment of the effectiveness of those activities
in achieving the purposes of this subpart.
The Director shall suspend fundln? for an
apgro_ved application if an applicant falls to
submit an annual performance report.

“SEC, 142. GENERAL GRANTS TO TRIBES.

"(a) General Grants—T he Director Is au-
thorized to make grants to Indian tribes, for
use by tribes, tribal organizations or non-
profit nonqov_ernmental victim services pro-
grams on Indian reservations, for the'pur-
poses outlined In section 140_1(b), and. to
reduce the rate of violent crimes against
women In Indian country. )

"(b) Amounts.—From” amounts agproprl-
ated.’the amount of grants under subsection
ga) shall be awarded on a competitive basis
0 tribes, with minimum 8rants of *35,000
and maximum grants of $300,000,

"(c) Qualification.—Upon satisfying the
terms of subsection (d>, any tribe shall be
qualified for funds provided under this part
upon certification that—

"(1) the_funds shall be used to reduce the
rate ‘of violent crimes against women and
for a least 3 of the purpoSes outlined in sec-
tion 1401(b); and

(I ) at lesst 25 percent of the grant funds
shall be allocated to each of the following
three areas: prosecution, law enforcement,
and victim services.

','(d?_ Application Requirements.—{l) Ap-
plications shall be made directly to the Di-
rector and shall contain a description of the
tribes' law enforcement responsibilities for
the Indian country described In the applica-
tion and a description of the tribes' system
of courts. Including whether the tribal gov-
ernment operates courts of Indian offenses
as defined In 25 U.S.C. 1301 or CFR courts
under 25 CER 11 et seq.

(B_Ap{;hcatlons shall be Insuch form as
the Director may prescribe and shall specify
the nature of the pro%ram roposed by the
applicant tribe, the data and Information on
which_the program Is based, and the extent
to which the program plans to use or Incor-
Porate existing services available In the
ndian country'where the grant will be used.

"(3) The term of any grant shall be for a
minimum of 3 years.

"(e) Grantee Reportino.—At the end of
the first 12 months of the grant period and
at the end of each year therer 'ter. the
Indian tribal granted shall file a perform-
ance report with the Director explaining
the activities carried out together with an
assessment of the effectiveness of those ac-
tivities In achelving the purposes of this
subpart. The Director shall suspend fundin
for an approved application if an applican
falls tto submit an annual performance
report.

_p(f) Definitions.—<1) The term ‘Indian
tribe’ means any Indian tribe, band, nation,
or other organized group or community. In-
cluding any Alaska Native village or region-
al or Vvillage corporation (a* défined in, or
established pursuant to, the Alaska Native
Claims Settlement Act (43 U.S.C. 1601, et
s«(.». which_Isrecognized as eligible for the
special services provided by the United
IStgtes to Indians because of their status as
ndians.

"(2), The term 'Indian country' has the
meaning given to such term by séction 1151
ol title 18; United States Code.
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"Subpart J—General Terms and Conditions
“SEC 1411. GENERAL DEFINITIONS.

=as used In tills part— )

"(1) the term ‘victim services program’
means any public or private nonprofif pro-
gram that assists victims. Including (A) non-
governmental nonprofit organizations such
as rape crisis centers or battered women's
shelters. Includmtg nonprofit. nongovern-
mental organizafions assisting  victims
through the legal process and (B) victim/
wltness programs within governmental enti-

es;

"(2) the term 'sexual assault’ Includes not
only "assaults committed by offenders who
are’strangers to the victim but also assaults
committed bly offenders who are known or
reldated by blood or marriage V> the vI n:

an

"(3) the term ’domestic vialence’ Includes
felony and misdemeanor offenses commit-
ted by a current or former spouse of the
victim, a person with whom the victim
shares a child In common, a person who_ Is
cohshbltating with or has cohabltated with
the victim Ss a spouse, or any other person
similarly situated to a spouse who Is protect-
ed undér the domestic or famjily violence
laws of the jurisdiction receiving grant
monies.

“SEC. 1412. GENERAL TERMS AND CONDITIONS.

_"(a) Nonmonetary Assistances—Ln addi-
tion to the assistance provided under sub-
Earts 1 or 2, the Director may direct any

ederal agency, with or without reimburse-
ment. to_use” Its authorities and the re-
sources gTanted to It under Federal law (In-
cluding personnel, equipment, supplies, fa-
cilities: and managerial, technical, and advi-
sory serwces? In Support of State and local
assistance efforts.

"(b) Bureau Reportino.—No later than
180 days after the end of each fiscal year for
which grants are made under this_part, the
Director shall submit to the Judiciary Com-
mittees of the House and the Seante a
report that Includes, for each high Intensity
-rime area (as provided In subpart 1) and for
each State and for each grantee Indian tribe
(as provided in subpart 2— )

“@) the amount of grants made under this

art;

"(2) a summary of the purposes for which
those grants were provided and an evalua-
tion of their pro?ress; and ]

“(3) a copy of each rrantee report filed
pursuant to sections 1412Eg)and 1421(f).

"(c) Regulations.—No later than 45 days
after the date of enactment of this part, the
Director shall publish proposed re(t;ulatlons
Implementing this part. No later than 120
days after such date, the Director shall pub-
Ish final regulations Implementing ‘this
part.
"(d) Authorisation 0r Appropriations.—
There are authorized to be apgropnated for
each fiscal year 1992, 1993, and 1994
1100.000.000 fo carry out the purposes of
subpart 1, and $100,000,000 to carry out the
purposes of subpart 2, and $10,000,000 to
carrtyquut the purposes of section 1422 sub-

art’2.".

Subtitle C—Safety for Women In Public
Transit arid Public Parka

SEC lit. CRANTS FOR CAPITAL IMFRAVEIVIONTS TO
PREVENT

CRIVE IN PUBLIC TRANS
~ PCRTATION

_Section 24 of the Urban Mais Transporta-
It|0n Act of 1964 la amended to read as fol-

ows;

"crants to mvivynt crime in ruauo
TRANSPORTATION

"Sec. 24. (a) Oeneral Purpose.—From
funds authorized under section 31, and not
to exoeed $10,000,000, the Secretary shall
make capital grants for the prevention ct
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crime and to Increase security In existing
and future public transportafion systems.
None of the provisions of this Act may be
construed to prohibit the flanncing of
rojects under this section where law en-

orCement responsibilities are vested In a
local public body other than the grant ap-
plicant.

"(b) G rants tor Lighting, Camera Sur —
veillance.and Security Phones —~

“(1) From the sums authorized for ex-
penditure under this section for crime pre-
vention, the Secretarg Is authorized to make
grants and loans to States and local public
odies or agencies for the purpose of In-
(t:)reasmg the safety of public transportation
Y’(A)bl_ncreasmg lighting within or adjacent
to public transporfation” systems, including
bus stops, subwsy stations, parking lots, or
garages; . .

“(B) 'Increasing camera surveillance of
areas within and adjacent to public trans-
portation systems, "including bus stops,
subway stations, parking lots, or garages;

"(C) providing emergency phone [ines to
contact law enfQrcement or_securlt%/ person-
nel in areas within or adjacent fo public
transportation systems, Incuding bus stops,
subwsy stations, parking lots, or garages: or

"(D) any other project Intended to In-
crease the'security and safety of existing or
planned public transportation systems. =

"5_2) From the sums authorized under this
section, at least 75 percent shall _be expend-
ed on projects of the type described in sub-
section (bf(l) (A) and E _
_“(c) Reporting.—All grants under this sec-
tion "are contingent upon the filing of a
report with the Secretary and the Depart-
ment of Justice. Office of Victims of Crime,
showing crime rates In or adjacent to public
transportation before, and” for a 1-year
P_er]od after, the capital Improvement, Sta-
istics shUl be broken down by type of
crime, sex. race, and relationship” of victim
to the offenccr. )

"(d), Increased Federal Share.—Notwith-
standing any other provision of this Act, the
Federal share under this section for each
capital improvement project which en-
hances the safetY and security of public
transporatlon systems and which la not re-
quired by law (Including any other provision
of this chapter) shall be 90 percent of the
ne pI‘OjSECtCOSt of such project.

“(e) Special Grants por Projects to
Study Increasino Security for Women.—
From the sums authorized under this sec-
tion. the Secretary (halltprowde grants and
loans for the purpose of studying ways to
reduce violent crimes a?a_mst_women In
public transit through betfei design or oper-
ation of public transit systems.

" eneral Requirements.—All grants
or loans provided under this section shall be
subject to all the terms, conditions, require-
ments. and provisions applicable to grants
and loans made under section 2(a).".

SBC US. GRANTS FCR CAPITAL INFROVEIVENTS
1I;O PREVENT CRIME IN NATIONAL

The Act of August 18, 1970, the National
Park System Improvements In Administra-
tion Act (90 SUL 1931: 18 US.C. la-1 et
se%.) la amended by adding at the end there-
of the following:

“SBC 1% NATIONAL PARR SYSTEMCRIVE PREVEN
TION ASSISTANCE

"(a) From the sums authorized pursuant
to section 7 of the Land and Water Conser-
vation Act of 1968. and not to rzcced
$10,000,000, the Secretary of tho Interior Is
authorized to provide Federal assistance to
reduce the Incidence of violent crime In the
National Park System.
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"(b) The Secretary shall direct the chief
official responsible” for law_enforcement
within the National Park Services to—

_"(1) compile a list of areas within the Na-
tional Park System wtth the highest rates
of violent crime: . .

"(2) make recommendations concerning
capital Improvements, and other mrasures.
needed within the National Park System to
re -luce the rates of violent crime. Including
the iste of sexual assault: and )

"(3) publish the Information required by
Paragrapns (1) and (2) In the Federal Regis-
er

"(c) No later than 120 days after the date
of enactment of this section, and based on
the recommendations and list Issued pursu-
ant to subsection (b). the Secretary shall
distribute funds throughout the National
Park Service. Priority shall be given to
those areas with the Highest rates of sexual
assault. . ] ]

" d% Funds provided under this section
may be used tor the following purposes—

! 12 to Increase lighting within or adja-
cent to oubllc parks and recrenlon areas,

"(2) to provide emergency phone linrs to
contact law enforcement or_IecuntY person-
nel In areas within or adjacent to public
parks and recreation areas:

"(3) to Increase_ security or law enforce-
ment personnel within or adjacent to public
parks and recreation areas: and

"(4) any other project Intended to In-
crease the security and safety of public
parks and recreation areas.".

SBC 111. GRANTS FOR CAPITAL IMPROVEMENTS TO
. PREVENT CRIME IN PUBLIC PARKS.

Section 6 of the Land and Water Conser-
vation Fund Act of 1985 (78 Slat. 897; 16
U.S.C. 4601-8) Is amended by adding at the
end thereof the following new subsection:

" Capital Improvement and Other
Projects to Reduce Crime.— In addition to
assistance for planning projects, and In ad-
dition to the projects dentified In subsec-
tion (e), and from amo_unts_appr_oiarlated,
the Secretary styUl provide financial assist-
ance to the Statés, not to exceed $15,000,000
In total, for the following types of projects
or comhinations thereof: ) )

"(1) For the purpose of making capital Im-
provements and other measures to increase
safety In urban parks and recreation areas.
Including funds to— . o )

" %_Increase Ilghtmg within or adjacent
to public parks and recreation areas:

“(B) provide emergency phone tines to
contact law enforcement or_securltY person-
nel In areas within or adjacent to public
parks and recreation areas: o

“(C) Increase security personnel within or
adjacent to public parks and recreation
areas: and )

"(D) any other project Intended to In-
creasé thé security and safety of public
parks and recreation areas. ;

“(2) In addition to the requirements for
project approval Imposed by this section,
eligibility for assistance under this subsec-
tion Is dependent upon a showing of need.
In providing funds under this subsection,
the Secretary shall give priority td those
projects proposed for urban ?arks and recre-
ation areas with the highest rates of crime
and. In particular, to urban parks and recre-
ation areas with the highest rales of sexual

_"(3) Notwithstanding the terms of subsec-
tion 02). the Secretary Is authorized to pro-
vide 70 percent Improvement ?rants for
projects undertaken by any Slate (or the
purposes outlined In this subsection. The re-
mamm% share of the oost shall be borne by
the SUte."
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Subtitle D—National Commission on
Violent Crime Against Women

SIC Nl.establishment o

There Is established a commission to be
known ss the National Commission on Vio-
lent Crime Against Women (hereinafter re-
ferred to u_ "the Commission”).

SECIIE DUTIES 0 r COMMISSION.

(@) General Puarosi; or tkz Commis-
sion.—The Commission shall carry out ac-
tivities for the purposes of promofing a na-
tional policy ‘on " violent " crime &gainst
women, and” for makInii recommendations
for how to reduce violent crime against
women. o

(b) Functions.—The Commission shall
perform the following functions—

(1) evaluate the adeguacy of, and make
recommendations regar mg, current law en-
forcement efforts at the Federal and State
levels to reduce the rate of violent crimes
against women;

(2) evaluate the ade(éuacy of, and make
recommendations regarding, the responsive-
ness, of State prosecutors ‘and State courts
to violent crimes against women;

(3) evaluate the adequacy of, and make
recommendations retarding, the adequacy
of current education, prevention, and pro-
tection services for women victims of violent
crime;

(4) evaluate the adequacy of, and make
recommendations regarding, the role of the
Federal Oovemment In Teducing violent
c.imes against women: *

(5) evaluate the adequacy of. and make
recommendations regarding, nat'onal public
awireneag and the public dissemination of
Information enentiaJ to the prevention of
viglentcrimes against women;

(6) evaluate the adequacy of, and make

recommendations regarding; date collection
and government stafistics on_the Incidence
and ‘prevalence of violent Crimea against
Women;
(7) evaluate the adequacy of. and make
recommendations regarding, the adequac?/
of State and Federal laws on sexual assault
sod the need for a more uniform statutory
response to sex offenses: and

) evaluate the adequacy of, and make
recommendations rePardlng, the adequacy
of State and Federal laws on domestic vio-
lence and the need for a more uniform stat-
utory response to domestic violence.

SEC IU. MEMBERSHIP.
() Num»cr and ArroncrxiNT.—
Appointment.— The Commission shall
be composed of IS members ss follows:

i- «ldent—
1three of whom shall be-

of
FI the Attorney General:

(I1) the Secretary of Health and Human
Services: and

(I11) the Director of the Federal Bureau
of Investigation.

who ihait be noavotlng members, tscept
that in the case of a tie vole by the Commis-
sion, the Attorney General shall be a voting
member.

(U) two of whom shall be selected from
the general public on the bs;_ls of such Indi-
viduals being specially qualified to serve on
the Commission by reason of their educa-
tion. training, or experience: and

(III?} at least one of whom shall be selected
for their experience In providing services to
women victims of violent crime. )

(8) Five members shall be appointed by
the Speaker of the House of Representd-
tives on the Joint recommendation of the
Madorltg and Minority Leaders of the House
of Représentative*. )

CE Five members shsll be appointed by
the President pro tempore of the Senate on
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the Joint recommendation of the Majority
and Minority Leaders of the Senate.

(2) Congressional committee recommen—
dations.- In  making a%pomtments under
subparagra_?hs SB) and ( % of paragraph (1).
the ‘Majority and Minority Leaders of the
House of Representatives and the Senate
shall duly consider the recommendations of
the Chairmen and Ranking Minority Mem-
bers of committees with Jurisdiction over
laws contained In title 1B of the United
States Code. .

3) Requirements OF ArroiINTMINTS.—The
Majority and Minority Leaders of the
Sﬁenﬁte and the House of Representatives
shall—

(A) select Individuals who are specially
qualified to serve on_the Commission by
reason of their education, training, and ex-
perience, Including experience In advocacy
or service organizations specializing In
sexual assault and domestic violence; and

B) engage In consultations for the pur-

ose of ensuyring that the expertise of the
en memberg appointed by the S?eaker of
the House of Representatives and the Presi-
dent pro tempore of the 8enate shall pro-
vide as much of a balance as possible and. to
the greatest extent possible, cover the fields
of law enforcement, prosecution, judicial ad-
ministration. legal expertise, victim compen-
sation boards, and victim advocacy.

(4) Term Or mtmiers.— Members of the
Commission (other than members appoint-
ed under paragraph (IXAXU) shall serve for
the life of the Commission. )
<§) Vacanct.—A vacancy on the Commis-
sion’shall be filled In the"manner In which
the orlgmal appointment was made.

<b) Chairman.—Not later than 13 days
after the members of the Commission are
appointed, such members shall select a
Chairman from among the members of the
Commission.

<¢> Quorum.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may be authorized by the
Commission to conduct hearings.
(d) Mettincs.—The Commission _shall
hold Its first meeting on a date specified by
the Chairman, but such date shall not be
later than 80 days after the date of the en-
actment of this ‘Act. After the Initial meet-
ing. the Commission shsll meet at the call
of the Chairman or a majority of Its mem-
bers. but shall meet at lerst sixX'times.

<c) Pat.—Members of the Commission
who are officers or em?loye,es or elected of-
ficials of a government entity shall receive
no additional compensation” by reason of

AB)' Five members shall be appointed bythefnservwe on the Commission:

Per Diem.—While away from their
homes or regular places of business In the
performance of duties for the Commission,
members of the Commtrslon shall be al-~
lowed travel expenses. Including per diem In
lieu of subsistence, at rates authorized for
em Io7yees of agencies under sections 3702

3703 of title’S. United Statu Code.

) Deadline rot Attointment.—Not later
than 43 days after the date of the enact-
ment of this Act, the. members of the Com-
mission shall be appointed.

EC ml reports.

ga) In Genexal—Not later than 1
after the date on which the Commission 1s
fully constituted under section 143, the
Commission shall prepare and submit a
final report to the President and to congres-
sional committees that have Jurisdiction
over legislation addressing violent crimes
sgalnst women. Including the crimes of do-
mestic and seaual assault. )

<bi Contents.—T he final report submitted
under paragraph (11 shall contain a detailed
statement of the activities of the Commis-
sion and of the findings and conclusions of
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the Commission, Including such recommen-
dations for legislation and administrative
action U the Commission considers appro-
priate.

SEC Mi. EXECUTIVE DIRECTORAND STAFF.

a) Executive Director.—

1) Aopointment.—The Commission shall
have an Executive Director who shall be ap-
pointed by the Chairman, with the approval
of the Commission, not later than 30 days
after the Chairman Is selected.

(2) CourcNSATION.—The Executive Direc-
tor shsll be compensated at a rate not to
exceed the maximum rale of the basic psy
payable under 03-18 of the General Sched-
ule as contained in title 8, United Stales
Code.

(b) Stapr—With the approval of the Com-
mission. the Executive Director may ap-
point and fix the compensation of such ad-
ditions! personnel as the Executive Director
considers necessary to carry out the duties
of the Commission.

() Appucasilitt op Civil Service
Laws.—The Executive Director and the ad-
ditional personnel of the Commission ap-
pointed under subsection (b) msy be ap-
pointed without retard to the provisions of
UUe 3. United States Code, governing ap-
pointments in the competitive service, and
may be paid without regard to the provi-
sions of chapter3l and subchapter 111 of
chapter 33 of such UUe relating to classifi-
cation and General Schedule pay rates.

(d) Consultants—Subject to such rules
as may be prescribed by the Commission,
the Executive Director may procure tempo-
rary or Intermittent services under section
3109(b) of UUe 3, United States Code, st
rales for Individuals not to exoeed $200 per
day.

SEC M4. POWERS OF COMMISSION.

(a) Hearings—For the purpose of carry-
ing out this subtitle, the Commission may
conduct such hearings, sit and act at such
times and places, take such testimony, and
receive such evidence, as the Commission
considers appropriate. The Commission may
administer oaths before the Commission.

(b) Delegation—Any member or employ-
ee of the Commission may, If authorized by
the Commission, take any action that the
Commission is authorized to take under this
subtlUe.

(c) Access to Information.—The Commis-
sion may secure directly from any executive
department or agency such Informstlon ss
may be necessary to enable the Commission
to cany out hia subUtle. except to the
extent that the department or agency Is ex-
pressly prohibited by law from furnishing
such Information. On the request of the
Chairman of the Commission, the head of
such a department or agency shall furnish
nonprohibited Information to the Commis-
sion. :

(d) Mails—The Commission msy use the
United Stales malls In the same manner and
under the same condlUona as other depart-
ments and agencies of the United States.

SEC I«T. AUTHORIZATIONS OF APPIOPRIATIONS.

_There la authorized to be appropriated for
fiscal year 1002, $300,000 to carry out the

earpurposes of this subtitle,

see ia. termination.

The Commission shall cease to exist 30
days after the date on which Its final report
Is aubmitted under section 144. The Presi-
dent may extend the life of the CommUsioti
for a period of not to exceed one year.

Subtitle E-New Evidentiary Rules
SEC Il SE&% HISTORY IN ALL CRIMINAL

The Federal Rules of Evidence are amend-
ed by Inserting after rule 412 the following
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"Rul«'(ITA. E'ldtnct of -Irtim™ put Whttlor In other
criminal cam

"(a) REPUTATION AND OriNION EVIDENCE
Excluded.—Notwithstanding any other Rro-
vision of law. In a criminal case, other than
a sex offense case governed by rule 412. rep-
utation or opinion evidencé of the past
sexual behavior of an alleged victim is not
admissible. ) ]

"(b) Admjssibility.—Notwithstanding any
othef provision of “law, In a criminal “cas€,
other than a sex offense case governed by
rule 412. evidence of a alleged victim's past
sexual behavior (other than reputation and
opinion evidence) ma){ be admissible I1f—

"(1) the evidence 1s admitted In accord-
ance with the procedures specified In subdi-
vision (¢>;and )

"(2).the probative value of the evidence
outweighs the danger of unfair prejudice.

"(c) Procedures.—1) If the deféndant In-
tends to offer evidence of specific Instances
of the alleged victim's past sexual behavior,
the defendant shall make a written motion
to offer such evidence not later than 15
days before the date on which the trial In
which such evidence is to he offered Is
scheduled to begin, except that the court
may allow the motion to be made at a later
date, Including during trial, If the court de-
termines eithér that the evidence is newly
discovered and could not have been ob-
tained earlier through the exercise of due
diligence or that the ‘Issue to which such evi-
dence relates has newly arisen In the case.
Any motion made under this paragraph
shall be served on all other parties and on
the alleged victim. ) ]

“(2) The motion described in paragraph
(1) shall be accompanied by a written ofter
of proof. If necessary, the court shall order
a hearing In chambeérs to determine_ If such
evidence'ls admissible. At such hearing, the
i)artles may call witnesses, Including the al-
eged victim and offer relevant évidence.
Notwithstanding subdivision <b) of rule 104,
If the relevancy of the evidence which the
defendant seeks to offer In the trial depends
upon the fulfillment of a condition of fact,
the court, at the hearlnlg In chambers or at
a subsequent hearing [n chambers sched-
U. d for such purpose, shall accept evidence
on the Issue of whether such condition of
Ifact Is fulfilled and shall determine such
Ssue.

"([3) If the court determlr.es on the basis
of the hearing described In paragraph (2)
that the evidence that the defendant seeks
to offer Is relevant and that the probative
value of such evidence outweighs the danger
of unfair prejudice such evidence shall be
admissible In” the trial to the extent an
order made by the court specifies the evi-
dence which may be offered and areas with
respect to which the alleged victim may be
examined or cross-examined. In Its ofder
the court should c0n5|derd(A) the chain of
reasoning leading to Its fin |n? of relevance,
and IB) why the probative value of the evi-
dence outweighs the danger of unfair preju-
dice _?Jven the potential of the evidence 'to
humiTiate and embarrass the alleged victim
grche to, result In unfair or biased Jury Infer-

S

BCC. 1S1 SEXUAL HISTORY INCIVIL CASES.

The Federal Rules of Evidence, as amend-
ed by section 151 of this Act. are amended
by adding after rule 412A the following;
‘Rule 41IR. I%l%/ln%aca of rut miiwl tohatlsr In (I'l

"(a) REFUTATION AND OPINION EviDCNCC
Excluded—Notwithstanding any other pro-
vision of law. In a civil casé In which a de-
fendant Is accused of actionable sexual mis-
conduct. u defined In subdivision (d), rePu-
tation or opinjon evidence of the_plaintitf's
pul sexual behavior lanotadmiuible.
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_"(b) Admissible Evidence—Notwithstand-
ing any other provision of law, In a civil cue
In"which a defendant Is accused of action-
able sexual misconduct, u defined In subdi-
vision (d). evidence of a plaintiff's put
sexual behavior other than reputation or
opinion evidence may be admissifle If—

"(1) admitted in accordance with the pro-
cedures specified in subdivision (c); and

(2) the probative value of such, evidence
outweighs the danger of unfair prejudice.

"(J)) rocedures.—(1) If the defendant In-
tends to offer evidencé of specific Instances
of the plaintiff's put sexual behavior, the
defendant shall make a written motion to
offer such evidence not later than IS days
before the date on which the trial In which
such evidence Is to be offered Is scheduled
to begin, except that the court may allow
the niotion to be made at a later date, In-
cluding during trial. If the court determines
either'that the evidence Is newly discovered
and could not have been obtained earlier
through the exercise of due diligence or
that the Issue to which such evidence re-
lates hu newly arisen In the case. Any
motion made under this paragraph shall be
iefrfved on all other parties and on the plain-
i

"(2) The motion described in paragraph
(1) shall be accompanied by h written offer
of proof. IX necessary, the court shall order
a hearing In chambers to determine_ If such
evidence la admissible. At such hearing, the
parties may call witnesses, Including the
plaintiff and offer relevant evidence. Not-
withstanding subdivision (b) of rule 104. if
the relevancy of the evidence with the de-
fendant seeks to offer In the trial depends
upon the fulfillment of a condition of fact,
the court, at the hearing In char bers or at
a subsequent hearing n chambers sched-
uled for such purpose, shall accept evidence
on the Issue of whether such condition of
fact Is fulfilled and shall determine such

e

"QS) If the court determines on the basis
of the hearing described In paragraph (2)
that the evidence that the defendant seeks
to offer Is relevant and that the probative
value of such evidence outweighs the danger
of upfair prejudice, such evidence shall be
admissible In the trial to the extent an
order made by the court specifies evidence
which may be offered and areas with re-
spect to which the plaintiff may be exam-
ined or cross-examined, In Its “order, the
court should consider ?_A) the chain of rea-
somn% leading to Its finding of relevance,
and (B) why the probative value of the evi-
dence outweighs the danger of unfair preju-
dice _?_lven the potential ‘of the evidence “to
humiTiate and embarrass the alleged victim
and to result In unfair or biased Jury Infer-
ences.

"(d) DiriNiTiONS.-For purposes of this
rule, a case Involving a claim of actionable
sexual misconduct. Includes, but Isnot limit-
ed to. sex harassment or discrimination
claims brought pursuant to title VII of the
Civil Rights” Act Of 1084 (42 U.S.C. 2000(e))
and gien er bias claims brought pursuant to
title 111 of the Violence Against Women Act
of 1001,

SEC 1D. AVENDMENTS TO RATE SHIELD LAW,

Rule 412 of the Federal Rules of Evidence
Isamended-

lowing: .
"(%}_ Interlocutory = ArrcAi_-Notwlth-
standing any other provision of law, any evi-
dentiary rufings made pursuant to this rule
are subject to Interlocutory appeal by the
government or by the alleged victim.
f) Rule or Relevance And Privilege.—
If the prosecution seeks to offer evidence of
prior sexual history, the provisions of this
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rule may be waived by the alleged victim.";

an
(Zg by adding. at the end of subdivision
(e)( 1 the following; "In Its order, the court
should consider (A) the chain of reasonin

leading to Its finding of relevance; and <

why the probative value of the evidence out-
weighs the danger of unfair prejudice given
the "potential of the evidence to humiliate
and embarrass the alleged victim and to
result In unfair or biased Jury Inferences.”.

SEC. IS4. EVIDENCE OF CLOTHING.
The Federal Rules of Evidence are amend-
ed by adding after rule 412 the following:

“Rill* 411 EtlStnet of ikilm'a tlelhinf u Inciting *lo-
[tJK#

"Notwithstanding any other provision of
law. In a criminal case in which a person Is
accused of an offense under chapter 109A of
title 18, United Stales Code, evidence or an
alleged victim's clothing is not admissible to
show that the alleged victim Incited or invit-
ed the offense charged.”.

Subtitle F—Assistance to Victims of Sexual
Assault

SEC 111. EDUCATION AND PREVENTION GRANTS TO
SEXUAL ASSAULTS AGAINST

Part A of title XIX of the Public Health
and Health Services Act (42 U.S.C. 300w et
seq.) Isamended as follows:

by adding at the end thereof the fol-
lowing new section:

"11910A, U*e of ailotnwnts for rape prevention
education

"Sa) Notwithstanding the terms of section
1904(aKl) of this title; amounts transferred
by the Stale for use under this part may be
used for rape prevention and education pro-
grams conducted by rape crisis centers or
similar nongovernmental nonprofit entitles,
which programs may Include—

"(1) educational séminars;

"(2) the operation of hotlines:

"(3) training programs for professionals:

"(4) the préparation of Informational ma-
terials; and

"(5f) other efforts to Increase awareness of
the facts about, or to help prevent, sexual
assault. . . _

"(b) States providing grvit monies must
assure that at least 15 percent of the monies
are devoted to education prorrams tar?eted
for Junior high school and high schooT stu-

dents.

"(c) There are authorized to be appropri-
ated ‘under this section for each fiscal year
1092, 1993. and 1994. f8S.000.000 to carry
out the purposes of this section. )

“(d) Funds authorized under this section
may only be used for providing rape preven-
tion and education prorrams. "~

"(e) For purposes of this section, the term
‘rape’ prevention and. education’ Includes
education and prevention efforts directed at
offenses committed by offenders who are
not known to the victim u_well as offenders
who are known to the victim.

“(f) States shall be allotted funds under
this section pursuant to the terms of sec-
tions 1902 and 1903. and subject to the con-
ditions provM*d In this section and sections
1904 through 1009.";

2) striking section 190Kb); and

3) striking section 1904(a)(I)(0).

(1) by adding at the end thereof the folSEC UL RAPE EXAM PAYMENTS.

No State or other grantee Is entitled to
funds under title 1 of "the Violence A?amst
Women Act of 1990 unless the Staie or
other grantee Incurs the full cost of forensic
medical exams for victims of sexual assault.
A State or other grantee does not incur the
full medical cost of forensic medjcal exam*
If It chooses to reimburse the victim after
the fact unless the reimbursement program
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wajves any minimum loss or deductible re-
quirement. provides victim reimhursement
within g reasonable time (00 days), permits
applications for reimbursement”within one
year from the dale of the exam, and pro-
vides Information to ait subjects of forensic
medical exams about how to obtain reim-
bursement.

TITLE II-SAFE HOMES FOR WOMEN

SBC. MI. SHORT TITLX.
This UUe may be cited ss the "Safe
Homes for Womén Act of 1990".
Subtitle A—Interstate Enforcement
SEC. til. INTERSTATE ENFORCEMENT.

(@) it Oeneral—Part 1of title 18. United "(2) If the offense la” committed with

States Code. Is amended by Inserting after
chapter 110 the following:

"Chapter 110A—Violence Against Spouses
"Sec. 2281. Traveling to commit spousal

abuse.
"Sec. 2262. Interstate violation of protection

orders,
"Sec. 2263, Restitution. L
"Sec. 2284. Full faith and credit given to
. protection orders.
Sec. 2283. Definitions for chapter.

"9 22S1. Trmvcllaf to commit *pou*al abut*

"(a) In Oeneral- Any person who travels
or causes another (Including the Intended
V|ct|m2 to travel across Stdte llnea or In
Interstate commerce with the Intent to
Injure a_spouse or Intimate partner, and
who, during the course oLany such travel or
thereafter,"does an act thaf Injures his or
her spouse or Intimate partner ‘In violation
of a criminal law of the State where the
Injury occurs, shall be fined not more than
11.000 or Imprisoned for not more than 5
years but not less than 3 months, or both. In
addition to any fine or term of Imprison-
ment provided dnder State law.

"(b) No State Law.—If no fine or term of
Imprisonment Is provided for under the law
of the State where the Injury occurs, a
person violating this section” shiall be pun-
ished as follows: o .

"(1) If permanent disfigurement or life-
threatening bodily injury results, by Impris-
onment for not more thian 20 years: where
serious bodily Injury results, by fine under
this UUe or Imprisonment for not mare than
10 years, or both: where bodUy injury re-
sults. by fine under this title or |mPr|son-
ment for not more than 3 years, or both.

"(2) If the offense ts” committed with
Interit to_commit another felony, by fine
under this title or Imprisonment for not
more than 10years, or both. )

"(3) If the "offense_Is committed with a
dangerous weapon, with Intent to do bodily
harm, by fine under this Utle or Imprison-
ment fof not more than 8 years, or both.

*(4) If the offense constitutes sexual
abuse, ss that conduct Is described under
chspter 109A of tiUe 18, United States Code
(without regard to whether the offense was
committed “In the maritime, territorial or
rison Jurisdiction of the United Stales) by
ine or term of Imprisonment ss provided
fl%E)Athe applicable conduct under chspter

"(c) Criminal Intent.—The criminal
Intent of the offender required to establish
an offense under subsection (b) ts the gener-
al Intent to do the ecu that result In injury
to a spouse or Intimate partner and not'the
specific Intent to violate the law of a State.
*1IMI. InltnUU violation of prelection orders

"(a) In General—Any person against
whorh a valid protection order hu beén en-
tered or any agent of that person who trav-
els or causés another (Including the Intend-
ed victim) to travel across sute lines or in
Interstste’ commerce with the Intent to
injure s spouse or Intimate partner and
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who. during the course of such travel or
thereafter, oommlls an act that Injures hla
or her spouse or tnllimate partner’In viola-
tion of a valid protection order Issued by a
State, with the Intent to Injure his or her
spouse or Ultimate partner,” shall be pun-
ished as follows: o ]
"21 If permapent _dlsf||9urement or life-
threatening bodily injury results, by Impris-
onment for not more thian 20 years: where
serioys bodily Injury results, by fine under
this title or Imprisonment for not more than
10 years, gr both: where bodily Injury re-
sults. by fine under this title or Impfison-
ment for not more than 5 years, or both.

Interit to. commit another felony, by fine
under this Utle or Imprisonment for not
more than 10 years, or both. )

"(3) If the "offense_ Is committed with a
dangerous weapon, with Intent to do bodUy
harm, by fine under this title or Imprison-
ment fof not more than 0 years, or both,

"(4) If the offender has previously violat-
ed any pnorrorotecnon order Issued against
that person_ for the protection of the same
victim, by fine under this title or Imprison-
ment fornot more than 5 years and not less
than sis months, or both.

"(5) If the offense consUtutes sexual
abuse, as that conduct Is described under
chapter 109A oy title 18. United States Code
(without re?ard to whether the conduct was
committed In the special maritime, territori-
al or prison jurlsdicUon of the United
States) by fine or term of Imprisonment as
provided “for the applicable offense under
ch“%%er 109A.

Criminal

Intent required to establish the otfense ?ro-
vided In subsection (a) is the Penetal Intent
to do the acts which result In Injury to a
spouse or Intimate partner and nof the spe-
cific Intent to violate a protection order or
State law.

“1226.3. Interim Protection*.

"In furtherance of the purpose* of this
chapter, and to protect against abuse of a
spouse or Intimate partnér, any Judge or
magistrate before whom a criminal” case
under this chapter U brought, shall have
the power to Issue temporary order of pro-
teaion for the protection “of an abused
spouse or Intimate partner pending final ad-
1ud|c_at|on of the case, upon a showing of a
likelihood of danger to the abuse spolse or
intimate partner.

*12244, RestltaUoa

“(a) 1n oeneral- In addition to any fine
or_term of imprisonment provided under
this chapter, and notwithstanding the terms
of section >663 of this title, the court shall
order restitution to the victim of an offense
under this chapter.

“(b) Scon and Nature of Order.—41) The
order of rrstliutlon under this section shall
direct that— o

“(A) the defendant pay to the victim the
full amount of the victim's locse* as deter-
mmeddby the court, pursuant to subsection

an

"<B> the United 8tates Attorne_Y enforce
tha rectUution order by all available and
reasonable means. ) )

1) For purpoeee of this subsection, the
term “full amount of the victim's_loetes' In-
cludes any costs Incurred by the victim for—

MA) médical services relating to physical,
psychiatric, or psychological care:

"(B).physical and occupational therapy or
rehalilitation: and

“(C) loat Income:

mD) attorneyi* feea. plus any costs In-
cuare In obtaining a civil prolrtlon order:
an

_“%_E) any other losses suffered by the
victim as & proximate result of the offense.

Intent—The criminal
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“(3) Restitution orders under this section
are mandatory. A court may not decline to
Issue an ordér under this section because

0
“(A) the economic circumstances of the
defendant: or o .
*YB) the fact that victim has, or Is entitled
to. receive compensation for his or her Inju-
ries from the proceeds of Insurance,
“(4)(A) Notwithstanding the terms of
paragraph (3).
the court ma_¥ take Into account the eco-
nomic drcumitanoes of the defendant In de-
lemming the manner In which and the
schedulé according to which the restitution
Is to be Rald. Including—
“ t) the financial “resources and other
assets of the defendant: ) )
“(li) projected earnings, earnlngi capacity,
and otherIncome of the defendant; and
"a11) any flranclal obligations of the of-
fender, InCluding obligations to dependents.
82 An order under this section ma
direct the defendant to make a single lump-
sum payment, or partial payments at speci-
fied Intervals. The order shall provide thit
the defendant™ restltutlonary obligation
take* priority over any criminal line or-

ered.
"(C) In the event that the victim has re-
coveréd for any amount of loss through the
{Jroceeds of Insurance or any other source,
he order of restitution aball provide that
restitution be paid to the Person who pro-
vided the compensation, but that restitution
aball be paid to the victim hefore any resti-
tution Ispaid to any other provider of com-
pensation. _ o

“(5) Any amount paid to a victim under
this ‘section shall be set off sgninst any
amount later recovered as compensatory
(ljrelimages by the victim from the defendant

"(A)any Federal civil proceeding: and

"(B) any State civil proceeding, to the
extent provided by the law of the Slate.

"(c) Paoor of Claijl—I) Within 60 days
after conviction and. In any event, no later
than 10 days prior to sentenicing. the United
State* Attorney (or his delegiee), after con-
sulting with the victim, shall Pre_pare and
file an affidavit with the court listing the
amounts_subject to, restitution under this
section. The affidavit shall be signed by the
United State* Attorney (or his delegee) and
the victim. Should thé victim object to an
of the Information Included in the affidavit,
the United Stale* Aftorney {or hi* delegee)
shall advise the victim that the victim may
file aseparate affidavit. ]

“(2) If no objection U raised by the de-
fendant. the amounts attested to In the affi-
davit filed pursuant to subsection (1) shall
be entered In the court'! restitution “order.
If objection Is raised, the court may require
the victim or the United States Attorney tor
bis delegee) to submit further affidavits, or
other supporting documents, demonstrating
the victim's losses. o

"(3) If the court concludes, after reviewing
the supporting documentation and considef-
ing the defentant's objections, that there is
a substantial reason for doubtmg the au-
thenticity or veracity ol the records submit-
ted. the court may require additional docu-
mentation or hear testimony on those ques-
tions. Any records filed, or testimony heard,
i)urauan,t to this section, shall be In"camera
n the judce'i. chamber*. Notwithstanding
an¥ other provision of law, this section does
not entitle the defendant to discovery of tht
contents Of, or related to. any supporting
documentation. Including medical, psycno-
Io?IcaI. or %sychlatrlc records, =

4) 1a the event that the victim's losses
are not ascertajnable 10 days_ prior to sen-
tencing as provided in subsection (c)(1). the
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United States Attorney (or his dele ee{
shall so Inform the court, and the cour
shall set a date for the final determination
of the victim’s losses, not to exceed 90 days
after sentencing. If the victim su_bs_equent?/
discovers further losses, the victim shall
have 60 days after discovery of those losses
In which to petition the court for an amend-
ed restitution order. Such order may be
cr;ranted only upon a showing of good Cause
or the faildre to Include such loSses In the
Initial claim for restltutionary relief.

"(d) Restitution and Criminal Penal—
ties.— An award of restitution to the victim
of an offense under this chapter shall not
be a substitute. for Imposition of punish-
ment under sections 2281 and 2262.

"Ee) Definitions,- FOr purposes of this
section, the terms ‘victim' "Includes an
person who has suffered direct physica
emotional, or pecuniary harm as a result of
a commission of a crime under this chapter,
Including, In the case of a victim who Is
under 18 years of age. Incompetent. Inca-
Pacna_ted, or deceased, the legal guardian of
he victim or representative of the victim's
estate, another family member, or any other
person ap1I3_0|nted assuitable bly the court:
Provided, T hat In no event shall the defend-
ant be named as such representative or
guardian.

"6 2265. Full filth and credit riven to protection
order!

(&) Full Faith and Credit.—Any protec-
tion order Issued consistent with the terms
of subsection <b> by the court of one State
1(the Issuing State) shall be accorded full
aith and credit by the court of another
State (the enforcing Stale) and enforced as
If It were the order of thé enforcing State.

"(b) Protection Order.- A protection
order lIssued by a State court Is consistent
with the provisions of this section If—

“([1_) such court has Jurisdiction over the
g?rtms and matter under the law of such
ate: a

;an

“(2) reasonable notice and opportunity to
be ‘heard Is given to the person agdinst
whom the order Issought sufficient t0 pro-
tect that person's right to due process. In
the case of ex parte orders, notice and_op-
po_rtunlt%/ to be heard must be Prowded
within the time required by Stale law, and
In any ever.t within a reasonable time after
the order la Issued, sufficient to protect the
respondent's due proceu rights.

"{JC Cross or Coontxr Petition.— A pro-
tection order issued by a State court against
one who has petitioned, filed a complaint, or
otherwise filed a written pleading for Pro_-
tection against abuse .b?/ a spouse or Inti-
mate partner Is not entitled to full faith and
credit If— .

"(1) no cross or counter petition, com-
plaint, or other written pleading waa filed
seekm? such a protection order: or
"(2) Tfacross or counter petition has been
filed, If the court did not make specific find-
ings that each party was entitled to such an
order.

“12264. Dtfinlllon for ehapUr

"As used In this chapter— |

"ﬁl) the term ‘spouse or Intimate partner*
Includes—

"(A) a present or former spouse, a_Person
who shares a child In commaon with the
abuser, and a person who cohabits or has co-
habited with the abuser as a spouse: and

“(B) any other peraon similarly situated
to a spouse, other than a child, who Is pro-
tected by the domestic or family violence
laws of the State In which the ‘Injury oc-
curred or where the victim resides:

" ZI) the term protection order* Includes
any Injunction or other order Issued for the
purpose of preventing violent or threaten-
Ing acts by one spouse against his or her
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spouse or Intimate partner. Including tem-
porary and final orders issued by civil and
criminal courts (other than support or child
custody orders) whether obtained by filing
an Independent action or as a pendente llte
order In another proceeding so long as any
ctvll order was Issued In response to a com-
plaint, petition or motion of an abused
spouse or Intimate partner:

"(3) the term 'act that Inljures‘ Includes
any act, except those dono In self-defense
that results in physical Injury or sexual
abuse; and

"(4) the term 'State' Includes a State of
the United States, the District of Columbia,
and any Indian_tribe, commonwealth, terri-
to(r%/), of possession of the United States.”.

chapters for part 1 of title 18. United States
Code. Llsamended by inserting after the Item
for chapter 110 the “following:

"110A. Violence against spouses 2261.".
Subtitle B—Arrest In Spousal Abuse Cases

SEC SI. ENCOURAGING ARREST POLICIES.

_ The Family Violence Prevention and Serv-
ices. Act (42 U.S.C. 10400) Is amended by
adding after section 311 the following:

«SEC 311 ENCOURACING ARREST POLICIES.

“ Purpose.—T0 _encourage States.
Indian tribes and localities to treat spousal
violence as a serious violation of criminal
law, the Se_ctetarg ts authorized to make
grants to eligible States, Indian tribes, mu-
nicipalities. or local government entitles for
the following purposes:

"(1) to. Imlpleme_nt pro-arrest programs
and policies In police departments and to
Improve tracking of cases Involving spousal
abuse:

"(2) to centralize and coordinate police en-
forcement, prosecution, or Judicial responsi-
bility for. spousal abuse cases In one group
S)rdumt of police officers, prosecutors, or
udges, .

"(93) to educate Judges It criminal and
other courts apout spousal’ luse and to im-
prove Judicial handling of su h cases.

"(b) Evioibiutt.- (tﬁ Ellglule grantees are
those Stales. Indian tribes, municipalities or
other local government entitles that—

_"iA) demonstrate, through arrest and con-
viction statutes, that their_laws or policies
have been effective In S|%n|f|cantly ncreas-
ing the number of arrests made of spouse
abusers; and ) o ]

“(B) certify that their laws or official poli-

cies—

(1) mandate arrest of spouse abusers
based on probable cause that violence has
been committed or mandate arest of spouses
violating the terms of a valid and outstand-
ing Iorotectlo,n order or )

D permit warrantless misdemeanor ar-
rest* of spouse abuser* and uncourage the
use of that authority: and .

_ (CJ_demonstrate that their laws and poli-
cies discourage ‘dual* arrests of abused and
abrser and the Increase In arrest rates dem-
onstrated pursuant-to paragraph (1XA) la
not the result of Increased dual arrests.

"(2) For purposes of this section, the term
‘protéction order* Includes any Injunct m
Issued for the purpose of preventing violent
or threatening acts of spouse abuse. Includ-
ing. temporary and final orders Issued by
civil and criminal courts (other than suB-

art or child custody orders) whether o
ained by filing an Independent action or as
a pendente Ilté order In another proceeding.

"(3) For purposes of this section, the term
'spousal or spouse abuse' Includes abuse of a
current or former spouse, a person who
shares a chUd In common with the abuser,
and peraon who cohabits with or haj coha-
bited with the abuser as s spouse.
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"S4)_The eligibility requirements provided
In this section shall take effect one year
after the date of enactment of this section.

"(c) Delegation and Authorization —The
Secretary shall delegate to the Attorney
General " of the Unifed States the Secré-
tary's responsibilities for carrying out this
section to the Attorney General. There are
authorized to be appropriated not In excess
of 125.000.000 for each fiscal year to be used
for the purpose of making grants under this

section.

"(Id) Application.—An eligible grantee
shall” submit an application to the Secre-
tary. Such application shall— .

"(1) contain a certification by the chief
executive officer of the State, Iridian tribes,
municipality, or local government entity
that the conditions ol subsection (b) are

“(2) describe the entlt%/'s plans to further
thegurposes_llsted In subsection (a):

"(3) ldentify the a?e_ncy or office or
groups of a?enmes or office$ responsible for
carr mg ouf the program; and

"(4) Identify the nonprofit nongovernmen-
tal victim services programs will be consult-
ed In developing, and Implementing, the
program _

"<&» Priority.—In awarding gira_nts under
this section, the Secretary shall give priori-
ty to a grantee that— _

"I(_l) oes not currently provide for cen-
tralized handling of cases Involving spousal
or family violence In any one of the areas
listed In’this subsection—police, proecutors.
and courts: and )

"(2) demonstrates a commitment to stron
enforcement of laws, and prosecution o
cases, involving spousal or family violence,

"(f) RtroRTINC.-Each grantee receiving
funds under this section shall submit a
report to the Secretary evaluating the effec-
tiveness of the plan described in subsection
d)(IZ) and containing such additional infor-
mation as the Secretar mak/ prescribe.

“(9) Regulations.—No later than 45 days
after the date of enactment of ths section,
the Secretary shall punish proposed re?ula-
tions Implementing this section. No Tater
than 120 days aftersuch date, the Secretary
shall publish final regulations Implementing
this section.”.

Subtitle C—Funding for Shelters

SEC. 331. AUTHORIZATION.

Section 310 of the Family Violence Pre-
vention and Services Act <42'U.S.C. 10409) is
amended to read as follows:
mSEC. 310. AUTHORIZATION OP APPROPRIATIONS.

"(a) There are authorized to be appropri-
ated to carry out the provisions of this title.
185.000.000 ° for  fiscal  year 1992,
>100.000,000, for fiscal year 1993, and
>125.000.000 for fiscal year 1994.

“(b) Of the sums authorized to be apE_ro-

riated under subsection (a) of this section
or any fiscal year, not less'than 85 percent
shall be used by the Secretary lor making
grants under section 303.

"(c) Of the Hums authorized to be ap?_ro-
Pnated under subsection la) of this section
or an%/ fiscal yrar. not more than 5 percent
shall De uzed hy the Secretary for making
grants under section 314.".

Subtitle D -Ftm Ily Violence Prevention and
Services Act Amendments

SEC. 111. EXPANSION OP PURPOSE.

Section 302(1) ol the Family Violence Pre-
ventlon and “Services Act <42 US.C.
10401(1)) Is amended b%/ striking "to pre-
vent" “and Inserting "fo Increase public
awareness about and prevent".
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SEC. Jit EXPANSION OF STATE DEMONSTRATION
GRANT PROGRAM.

Section 303(a3(1% o(.the Family Violence
Prevention and Services Act uS.C.
10402'axi>> Is amended by striking "to %r_e
vent" and Inserting "to IncreaSe public
awareness about and prevent".

SEC 1(1 GRANTS FOR PUBLIC INFORMATION CAM-
PAIGNS

_The Family Violence Prevention and Serv-
ices Act Is amended by adding at the end
thereof the following néw section:

-GRANTS FOR PUBLIC INFORMATION CAMPAIGNS
"Sec. 314. f_al The, Secretary may make
?rants to public or private nonprofit'entitles
0 provide public Information campalgns re-
garding domestic violence throut};h the use
of public service announcements, and In-
formative materials that are designed for
Fr!nt media, billboards, public transit adver-
ising. electronic broadcast media, and other
vehicles for Information that shall Inform
the public concerning domestic violence.

"(b) No grant, contract, or cooperative
agreement Shall be made or entered Into
under this section unless an application that
meets the requirements of subsection (c)
has been approved by the Secretary.

"Y;) An application submitted under sub-
section (b) shall—

"él) provide such agreements, assurances,
and Information, be In such form and be
submitted In such manner as the Secretary
shall prescribe through rifttlce in the Feder-
al Register, including a description of how
the proposed public Information campaign
will target the population at risk, including
pregnant women; o

"(2) Include a complete description of the
plan of the application for the development
of a public information campaign;

"(3) identify the specific audiences that
will be educated. Including communities and
groups with the highest prevalence of do-
mestic violence: )

"(4) Identify the media to be used In the
campaign and the geographic distribution of
the campaign:

"(S> describe plans to test market a devel-
opment plan with a relevant population
group and in a relevant geographic area and
give assurance that effectiveness criteria
will be Implemented prior to the completion
of the (Inal plan that will include an evalua-
tion, component to measure the overall ef-
fectiveness of the campaign; o
"(6) describe the kind, amount, distribu-
tion. "and t|m|n? of Informational messages
and such olher Information as the Secretar
may require, with assurances that media of-
ganizations and olher é;roups with which
Such messages an: placed will not lower the
current frequency of public service an-
nouncements; and
Secrétary may require,

id" A'grant, contract, or agreement made
or entered Into under this section shall be
used for the d_eveIoRment of a public Infor-
mation campaign (hat may Include public
service announcements, paid educational
messa(I;es for onnt_media, public transit ad-
vmblltf. electronic brondcnai media, mid
any oilier mode of conveying Information
th_att the Secretary determineS to be appro-

riate.
P "<e) The criteria for awarding grants shall
ensure that an applicant—

(> will conduct activities that educate
communities snd groups at greatest risk:

'i2) has a record of lugh guallty cam-
paigns of a comparable tyﬁ_e: and

""3) has a record of high quality cum-
pai tm, that educate the population "groups
identified ts most at risk.".

(73 contain such other Information as tfée
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SEC. K4. STATE COMMISSIONS ON DOMESTIC VIO-
t.ENCE.

Section 303(a3(2% of the Family Violence
Prevention an ervices Act (42 US.C.

10402(a)b(2)) Isamended—
(1) y s

paragrap éF)._ .
21by re e5|8_|nat|ng subparagTaph (O) as

su3 ara%raph : and

y. Inserting after subparagraph <> "

the following new subparagraph:

"(G) provides assurances that, not later
than 1vyear after receipt of funds, the Slate
shall have established a Commission on Do-
mestic Violence to examine Issues includ-
ing—

9(|) the use of mandatory arrest ol ac-
cused offenders; )

“(11) the adoption of ‘no-drop* or vertical
prosecution policies: _

"(112) the use of mandatory requirements
for presentencmﬁ Investigations;

“(iv) the length of time taken to prosecute
cases or reach plea agreements;

" v[) the use of plea agreements:
"(v> the testifying by victims at post con-
lon sentencing and release hearings:

vic
"(vIl) the consistency of sentencing prac-

tices;. - . .
"?\/m) restitution of victims:
“fix)the reporting practices of and slgnlfl-

.cance to be accorc?ed to prior convictions

(both felonies and misdemeanors); and .
xg such other matters as the Commis-

sion believes merit Investigation.

In Implementing this requirement. State

?hrart]tees must “certify to the Secretary
a J—

"taa> no less than one-third of Commis-
sion members be victim advocates associated
with non-profit shelters: and

"(bb) no more than 2 percent of the grant
monies awarded shall be used to support the
required Commission.”.

SEC m . INDIAN TRIIIES.

Section 303(b (1% of the Family Violence
Prevention an ervices Act (42 US.C
10402(b)(1)) (
thorized" and Inserting "from sums appro-
priated shall make no’less than 10 percent
available for".

SEC. 2(4. FUNDING LIMITATIONS.

Section 303(C) of the Family Violence Pre-
42 USC,

vention and “Services Act S.

10402(0)}45 amended by striking ". and" and

all that tollows through "fiscal years".

SEC UIl. CRANTS TO ENTITIES OTHER THAN
_ STATES: LOCAL SHARE.

The first sentence of section 303(f§ of the
Family Violence Prevention and Services
Act (I 2 U.S.C. 10402(f)) Is amended to read
as follows; "No demonstration grant maY be
made under this section to an“entity other
than a State or Indian tribe unléss the
entity provides SO percent ol the funding of

tp"rogra\m or project funded by ‘the
grant.”.
SEC. 111. SHELTER AND RELATED ASSISTANCE.

Section 303(g) of the Family Violence Pre-
vention end " Services Act (42 U.S.C.
10402&9) Isamended by—

1) striking "not less'than 60 percent" and
Inserting “not less than 75 percent”; and

(2) striking "Immediate shelter and relat-
ed” assistance to victims of family vlolenca
and their dependents" and Inser mt{;_
ter and related assistance to viclims of
family violence and their. dependents. In-

cluding any. but not requiring all of the fol-

lowing—
“(1ggf_ood, shelter, medical services, and

counseling with respect to family violence.

Including " counseling by peers Individually

or in groups: ) )

"(2) transportation, legal assistance, refer-

rals. and technical assistance with respect to

e
striking "and" at the end of sub-abuyse), educationa

Is amended by striking "Is au-

“shel-
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obtaining financial assistance under Federal

and State programs: _

(3) comprenensive counseling about par-
enting, preventive health (Including nutri-
tion. ‘exercise, and prevention of substance

1l services employment

training, social skills (Including communica-

tion skills), home management assertiveness

tramlng; and ) .

. %_4) ay care services for children who are
victims of family violence or the dependents
of such victims.”.

SEC 2!f. LAW ENFORCF.MF.NT TRAINING AND TECH-

_ NICAL ASSISTANCE GRANTS.

Section 311(b) of the Family Violence Pro-
tection and Services Act {42 S.C. 10410{b))
isamended by adding at the end thereof the
following new subparagraph:

"(d) Training grants may be made under
this Section only to private nonprofit orga-
nizations that Have experience In providing
trainIn. T and technical assistance to law en-
forcement personnel on a national or re-
gional basis.".

SEC 2M. REPORT ON RECORDKEEPING.

Not later than 120 days after the date of
enactment of this Act, the Oeneral Account-
ing Office shall complete a stud%/ of, and
shall submit to Congress a re?or and rec-
ommendations on, problems of recordkeep-
ing of criminal complaints tnvolvtng domes-
tic violence. The study and report Shall ex-
amine efforts to date of the FBI and Justice
DePartm ent to collect statistics on domestic
violence and the feasibility of. Includmt[; a
SUP ested timetable for, réquiring that the
refationship between an offenderand victim
be reported In Federal and State records of
crimes of assault, aggravated assault, rape,
and other violent crimes.

SEC UIl. MODEL STATE LEADERSHIP INCENTIVE
CHANTS FOR DOMF.STIC VIOLENCE
INTERVENTION.

The Family Violence Prevention Services
Act. as amended by section 103 of this Act,
Is amended by addjng at the end thereof the
following new section:

“MODCL STATT LEADERSHIP GRANTS FOR
DOMESTIC VIOLENCE INTERVENTION

"sec. 315. (a) The Secretary, In coopera-
tion with the Attorney General, shall award
grants_to not less than 10 States to assist in
ecoming model demonstration States and
In meeting the costs ol Improving State
leadership concerning activities that will—

“(1) Increase the number of prosecutions
for domestic violence crimes; )

*(2) enc_ouragle the reporting of Incidences
of domestic violence: and ]

"(3) facilitate ‘arrests and aggressive' pros-
ecution_policies.

“(b) To be designated as a model State
upf e{ subsection ga), a State shall have In
effect—

"(Da law that requires mandator}/ arrest
of a person that police have probable cause
to believe hu committed an act of domestic
violence or probable cause to believe has
violated an outstanding civil protection

order; _ )
"(22 a law or policy that discourages 'dual’
arrests: _ . .
"(3) statewide prosecution policies that—
"(A) authorize and encourage prosecutors
to pursue cates where a criminal cue can be
proved. Including proceeding without the
active Involvement of the victim If neces-

sary: and .
(B> Implement model projects that In-
clude either— . .
! I? a 'no-drop* prosecution policy: or
“(11) a vertical prosecution policy; and.
"(C) limit diversion to exfraordinary
cues, and then only after an admission
before a Judical officer hu been entered:
"(4) statewide guidelines for Judges that—
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, "QA) reduce Um. automatic Issuance of
mutudl restraining or protective orders In
casea_ where only one spouse has sought a
restraining” or protection order.

"TB) diScourage custody or joint custody
orders by spouse abusers;and ©

*(C) encourage the understanding of do-
mestic violence as. a serious criminal cffense
and not a trivial dispute:

(3) develop and ‘disseminate methods to
Improve the criminal Justice system's re-
Ponso to domestic violence to make eXIftIn
emedies ju, easily available as possible t
victims of domestic viglence. Including re-
ducing. delay, eliminating court fees, and
roviding ‘easily understandable- ‘court

orms.

"(Oil) In addition to the funds authorized
to be aﬂproprlated under sectjon 310, there
are- authorized to be appropriated to make
rants under this- section >35.000.000 for
iscal year 1992 and such sums os ma)i be
necessaay lor each of the fiscal years 1993
and 1994, o )

”{_2) Funds shall be distributed under this
section so that no Slate shall receive mare
than $2-500.000 In each fiscal year under
this section.

“(3) Tie Secretary shall delegate to the
Attorney General the Secretary™s responsi-
hilities “for carrying out this 'section and
shall transfer to’ the Attorney Geueral the
funds appropriated under this section for
the purpose of making grants under this
section.’

SEC. UL FUNDING FOR TECHNICAL ASSISTANCE
CENTERS.

_ The Family Violence Prevention, and Serv-

ices Act Is dmended by Inserting after sec-

tion 308 the following:

-SEC SNA. TECHNICAL ASSISTANCE CENTERS.

"(a) Puxrosx.—The purpose of this section
Is to"provide training and technical assist-
ance to State. Indian tribal, and local do-
mestic violence programs and to other pro-
fessionals who provide services to victims of
domestic violence. From the sums author-
ized under this title, the Secretary shall pro-
vide grants or contracts with public or pri-
vate honprofit organizations, for the estab-
lishment and maintenance of six national
resource centerr serving defined geographic
areas. One national résource center shall
offer resoarcc. pollck/, and/or training assist-
ance to Federal. State, Indian tribal, and
local governm_ent_a%enmes on Issues pertain-

ing.to domestic violence and serve a coordi-

nating and resource-ibarinr function amon
domestic violence service providers, an
maintain a central resource library. The

other national resource centers shdll pro-

vide Information, training and technical as-
sistance to State, tribal and local domestic
violence service provider*, In addition, each
national center shsll specialise In on* of tha
following areas of domestic violence service,
prevention or law: )
(1) Public awareness and prevention edu-
cations ) )
_"ﬁZl Criminal Justice response to domestic
violence. Including court-mandated abuser
treatment:

"(3) Child abyse and domestic violence, in-

cluding domestic violence and child custody
Issues:
"«) Domestic violence victim self-defense:
~(5) Medical personnel training:and
Enhancing victims* acces$ to effective
legal assistance. .
"(b) ELnnsiLmr.—Eligible grantees are
private nonprofit or_?anlzatlons that—
“IEI focus primarily on domestic violence;
provide documentation to the Secre-
tar()j/ demonstrating experience with Issue*
of domestic violence partlcullarly in.tha spe-
ying:

cific area forwhich It'ts app
T3> include on Its advisary
sentatives from domestic violence ptogzams

boards repre-
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In the region who are geographically and
culturally diverse; and

"(4) demonstrate strong supﬁort from do-
mestic viglence advocateS In the region for
their designation as the regional fesource

center.
"(c) Reporting.- Each grantee receivin
fundS under this section” shall submit
report to the Secretary evaluating the effec-
tiveness of the plan described and contain-
mc}; such additional Information as the Sec-
ref éx may prescribe.

? Regulations—No later than 45 days
after the date of enactment of this section,
the Secretary shall publish proposed regula-
tions Implementing this section. ]

"(e) Funding,—From the suras appropri-
ated ‘under section 310 of this Utle. not In
excess ol (2.000.000 for each fiscal year
shall be used for the purpose of making
grants under thissection.”.

Subtitle E—Touth Education and Domestic
Violence-

SEC :<I. EDUCATING YOUTH ABOUT DOMESTIC VI-
ULENCE.

@ General_Poalr0se.—For purposes of
this section, the Secretary shall delegate his
powers to the Secretark/ of Education, here-
inafter referred to as the "Secretory”. The
Secretary shall develop model programs for
education of young people about domestic
violence and vViolenice among Intimate part-

ners,

Cb? Taturx of Program.—The Secretary
shall develop three separate programs for
three different audiences: pnmarg and
middle schools, secondary schools, and Insti-
tutions of higher education. These model
programs shsfl be developed with the Input
of ‘educational experts, law enforcement
personnel, legal and psychological experts
on bettering, and victim advocate organiza-
tions such “as battered women's shelters.
The participation of -*ach of these groups or
Individual consultants from such groups Is
essential to the development of a program
that meets both the needs of educational In-
stitutions and the needs of the domestic vio-
lence problem.

(c>Rrrrrw awj Dtsseminattoii.—Not later
than 9 months. after the date of enactment
of this Act. the Secretary shall transmit the
model rocqramsl along with a plan and cost
estimate Cor nationwide dUtrtbutton, to the
relevant committees of Congress for review.

Authorization.—T hese ore authorizedhe demonstra

to be appropriated under this secUon for
fiscal year 1992; >200,000 to carry out the
purposes of this secUon.

SubUtle F—Confidentiality for Abused
Persona

sac.m. cowipgxmuTT of abused person's
AD%?na

No later than 90 days after the enactment
o< this Act. the Postmaster Oeneral shall
promul_?ate regulations to secure the confi-
dentiality of abused persons' addresses or
otherwise prohibit the disclosure of an
abused person's address rooststent with Ihe
following guidelines: ]

(1) confidentiality shall be provided upon
the "presentation fo an appropriate postal
official of an existing and valid court oedet
forthe protection of an abused spouse;

(2) disclosure of addresses to State or Fed-
ral’agencies for Ieﬁltlmate law enforcement
rother %O\t/eanme tal purposes shall not be
r .in

t
ohibited: tn -
(3) compilation* ol address existing at the
me the order la presented to an apdproprl-
te postal official shell be excluded from
he scop* of the proposed regulations.
Tmxns-cxvTL rights

IKC MI. CIVIL RIGHTS. .
(al FtNDiBoa"—Tbe Congress.finds that—

e
e
P

[
a

t
t
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(It crimes. motivated by the victim's

ender constitute bias crimes In violation of
he victim's right to be free from discrimina-
tion on the basis of gender: .

(2> current law prorides a civil rights
remedY for gender crimes committed in"the
workplace, but not for gender crimes com-
mitted on the street or In the home; and

3)  State and Federal criminal laws do not
adequately protect against the bias element
Of gendefr crimes, which separates these
crimes from acta ol random violence, nor do
they adequately provide victims the oppor-
tunity tonmdlcate their Interests.

ights, t
All persons within the United States shall
have the same rlg[hts, privileges and Immu-
nities In every State as_Is énjoyed by all
other personsto be free from crimes of vio-
lence motivated by the victim's gender, as
defined Insubecctlon (d>.
_(cl Caps* of Action.— Any person. Includ-
ing a person who acts under color of any
Slate, ordinace, regulation, custom, or usage
of any Stale, who deprives another of the
rights, privileges or Immunities secured by
the Constitution and laws as enumerated in
subsection (b) shall be liable to the party in-
jured. In an action for the recovery of com-
pensatory and pupitive damages. Injunctive
or declaratory relief, or surh other relief as
the court may deem aBEroprlate.
i Definitions.

ion—

(1) the term “"crime of violence motivated

y gender” means any_crime of violence, 0s
defined In this section. Including rape
sexual assault, sexual abuse, abusive sexual
contact, or any other crime of violence com-
mitted because of gender or on the basts of
gender and ) ]

QZ) the term "crime of violence” menns an
act or series or set that would come within
the meaning of State or Federal offenses de-
scribed In ‘section 15 of title 18. United
States Code, whether or not those acts have
actually resulted In criminal charges, pros-
ecution, or conviction and whether or not
those acts were committed In the special
maritime, territorial, or prison Jurisdiction
of the United States.

<> Limitatton an* Procxdoris.— )

W Limitation.— Nothing in this section
entitles. a peraon to a cause of action_under
subjection <c) for random acts of violence
unrelated to ?ender or for acts that cannot

) ed, by s preponderance of the
evidence, to be “motivated by gender” as de-
fined Insubsection (d). ,

3) NO prior criminal action.— N,othlng In
this section requires a prior criminal com-

)laint, prosecution, or conviction to estab-
ish the  ceisary elements of mcause ol
sctlor i er sabagctlon tc>.
SEC M FORSUNINC amendment.

The Right Attorney's Fees Awards
Actof . <42uU.s.c. 1988) Isamended—

<I> In me last sentence, by sinking "or”
after "Public Lew 92-318.": and .

(2) by adding after "1984.” the following:",
or Utic 111 ol the Violence Aganlst Women

Act Of 1991

*muciv-safz:.campuses for
WOMEN

SEC W SHIOXrTITLE

This UUe may be cited as the "Safe Cam-

uses for Women Act of 1990".

EC ML FINDINGS,

The Congress finds that— )

(11 rap* prevention and education pro-
grams are eaaeotlal to- an educational envi-
rofnrtnent free of fear foe students' personal
safety;

f2>ysexual assault on campus, whether by
fellow students. o« not. lawidespread among
the Nation's higher educaUon institutions.

Privileges. and Immunities.—

or purposes of this sec-
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experts estimate that 1 In 1 ol the women
now in college have been raped and over

half ol college rape victims Know their at-

tackers:

(3) sexual assault poses a ?rave_ threat to
the ‘physical and mental well-being ¢
dents, and may significantly Impair the
learning process: an

(4) action bg schools to educate students
may,make subs

quaintance rape on campus.

SEC. <01. CRANTS FOR CAMPUS RAPE EDUCATION.
Title X of the Higher Education Act of

1985 Is amended to add at the end thereof

the following:

"PART D-GRANTS FOR CAMPUS RAPE
EDUCATION."

SEC 107L GRANTS FOR CAMPUS RAPE EDUCATION.
"(@) In General—<I> The Secretar?/ of
Education Is authorized to make grants to
or enter Into contracts with institutions of
higher education for rape education and
prévention programs under this section.

"(22 The Secretary shall make financial
assistance available ‘'on a competitive basis
under this section. An Institution of higher
education or consortium of such Institutions
which desires to receive a_grant or enter
Into a contract under this section shall
submit an application to the Secretary at
such time. In such manner, and containing
or accompanied by such Information as the
Secreta_rK
ance with regulations.

"(3) The Secretary shall make every effort
to ensure the_equnable_ parhmﬁ_atlon or pri-
vate and Pubhc nstitutions, of :
tion and to ensure the equitable geogiraphlc
participation of such Institutions. 1In the
award of grants and contracts under this
section, thé Secretary shall give priority to
institutions who show the greatest need for
the sums requested.

"(4) Not leu than 50 percent of sums
available for the purposes of this section

shall he used to make grants under subsec-

tion (c) of this section.

"(b) Genmal Rate Prevention And Edu-
cation G rants—Grants under this section
shall be used to educate and Prowde support
services to student victims of rape or sexual

assault. Grants may be used for the follow-

ing furposes:. .

(1) to provide tramlnq
(t]y and_ college personnel. Including campus

1sciplinary or judicial boards, gha address
the issues of rape, sexual assault, and other
gender-motivated crimes;.

"(2) to develop, disseminate, or Implement
campus security and student disciplinary
policies to Iorevent and discipline raPe
?:$erl1]g| assault and other gender-motivated

imes:

"(3) to develop, enlarge or strengthen aup-
port services programs Including medical or
psychologflcal counseling to assist victims'
recovery Trom rape, sexdal assault, or other
gender-motivated crimes:. _

“<4) to create, disseminate, or otherwise
provide assistance and Information about
victims' options on and off campus to bring
disciplinary or olher legal action: and

"(5[)) to Implement, operate, or improve

for campuz securi-

rape education and prevention programs. In-

cludin% programs making use of peer-to-
peer education,
"(c) Model Grants—Not leas than 25 per-

cent of the funds authorized under this sec-

tion shall he available for grants for model
demonstration programs to be coordinated

with local rap* ‘crisis centers for the devel-

opment and implementation of quality rag)e
Prevennon and education curricula and for
ocal programs to provide services to student
rape victims.

of stu-

tantial Inroads on the Inci-
dence of rape, Including the Incidence of ac-

may reasonably require In accord-

igher educa-
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"(d> Erigibility —No Institution of higher
education or consortium of such Institutions
shall be eligible for a grant under this sec-
tion unless—

“(1) Us student code of conduct, or other
written policy governing student behavior
explicitly prohibits not only rape but all
forms of sexual assault; and )

"(2) It has In effect and Implements a writ-
ten policy requmn? the disclosure to the
victim_ ofany sexual assault the outcome of
any investigation by campus police or
campus dlsmﬁlma_ry_ proceedings brought

ursuant to the victim's complaint against
he alleged perpetrator of the sexual as-
sault: Provided, That nothing In this section
shall be Interpreted to authorize disclosure
to an Rerson other than the victim. .

_"16)y pplications.—<1) In order to be eli-
?Ib e to receive a granf under this section
or any fiscal year,"an_Institution of higher
education, or “consortium of such Institu-
tions. shall submit an application to the
Secretary at such time and In such manner
as the Sécretary shall prescribe.

"(2) Each such application shall—

“(A) set_forth the activities and programs
to be’carried out with funds granted Under
this part: m ]

"<B> contain an estimate of the cost for
the establishment and operation of such
programs;

"(C) explain how the program Intends to
address the Issue of acquainfance rape;

"(D) provide assurance! that the Federal
funds made available under this section
shall be used to supplement and, to the
extent practical, to Increase the level of
funds that would. In the absence of such
Federal funds, be made available by the ap-
plicant for the purgose described In this
pa&t, and in no case to supplant such funds:
an

"(E) Include such other Information and
assurances as the Secretary reasonably de-
termines to be necessar)(..

_"(e) Grantee Reporting.—Upon comple-
tion of the qran_t period under this section,
the ?_rantee nstitution or consortium of In-
stitutions shall file a performance report
with the Secretary explaining the activities
carried out together with an”assessment of
the effectiveniess of those activities In
achieving the Purposes of this section. The
Secretary shall suspend funding for an ap-
proved dpplication If an appplicant falls to
submit an annual performance report.

“(f> Definitions.—11 Except as otherwise

rovided, the terms used In this part shall

ave the meaning provided under section
2981 of this title. ]

"(2) For purposes of this subchapter, the

following terms have the following mean-

Ings:

9(A) The term 'rape education and pre-
vention' Includes programs that provide
educational seminars, peer-to-peer counsel-
ing, operation of hotlines, self-defense
courses, the preparation of Informational
materials, and any other effort to Increase
campus awareness of the facts about, or to
hello revent, sexual assault.

" B‘)) The term ‘Secretary* means tha Sec-
retary of Education. N

“(g) Oeneral Terms and Conditions.—{1)
Regulations.—No later than 45 days after
the date of enactment of this section, the
Secretary shall Rubhsh proposed regulation
Imdalementmg this section. No later than
120 days after such date, the Secretary shall
publish final regulations implementing this

section,

"(2) No later than 180 days after the end
of each fiscal year for which grants are
made under this section, the Secretary shall
submit to the commllitea of the House of
Representatives and the Senate responsible
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for Issues relating to higher education and
to crime, a reportthat Includes—
“(A) the amount of grants made under
this section; .
“(B) a summary of the purposes for which
those’ grants were provided and an evalua-
tion of their pro?ress: and ,
“(C) a copy of each grantee report filed
pursuant to subsection (&) of this section.
"(3) For the purpose of carrying out this
subchapter, there are authoriZed "to be ap-
gl)rogrlated $20,000,000 for the fiscal year
992, and such sums as may be necessary for
h of the fiscal yean™ 1993, 1994,” and

E i. REQUIRED PUS REPORTING OF
SC . QYD GRS RO o

Section 204(f) of the Crime Awareness
and Campus Security Act of 1990 Is amend-
ed to read as follows: )

"(F) Statistics, concerning the occurrence
on campus, during the most recent school
year, and during the 2 preceding school

ean for which data axe available, of the
ollowing criminal offenses reported to
campuys security authorities or local police
agencies—

1) murder;

(1D rape or sexual assault;

“dill robbery:

“(lv> aggravated assault;

" v?)burglary: and

eac
199

“ motor vehicle theft.

TITLE V-EQUAL JUSTICE FOR WOMEN
IN THE COURTS ACT OF 1990

3ECTION MI. SHORT TITLE.
_This title may be cited as the "Equal Jus-
tice for Women In the Courts Act of 1991",

Subtitle A—Education and Training for
Judges and Court Personnel In State Courts

SEC ail. CRANTS AUTHORIZED. .

The State Justice Institute Is authorized
to award grants for the purpose of develop-
ing, testing, presenting, and disseminating
model programs to be used by States In
training Judges and court personnel In the
laws of the Slates on rape, sexual assault,
domestic violence, and other crimes of vio-
lence motivated by the victim's gender.

SEC SIL TRAINING PROVIDED BY CRANTS.

Tr>inlng provided .Pursuant to grants
made under this subtitle msy Include cur-
rent Information, existing studies, or cur-
rent data on— .

(1) the nature and Incidence of rape and
sexual assault by strangers and non-
strangers, marital rape, andIncest;

2) the underreporting of rape, sexual as-
sault. and child aexual abuse:

13) the ph¥5|cal, psychological, and eco-
nomic Impact of rape and sexual assault on
the victim, the costs to society, and the Im-
pl|cat|onsforsentencmfg; _

(4) the psychalogy of sex offenders, their
high rate of recidivism, and the implications
foraectendng; . ]

_(5) the historical evolutjon of laws and at-
titudes on rape and sexual assault;

. sex stereotyping of female and male
victims of rape and aexual assault, racial
stereot plnﬁ of rape victims and defendants,

v

and the Tmpact of'such stereotypes on credi-
bility of witnesses, sentencing, and other as-
pects of the administration of Justice:

7 aF_pI[catmn of rape shield taws and
other limits on Introduction of evidence
that may subject victims to ImproPer sex
stereotyping dnd harassment In both rape
and nonrape case*. Including the need for
sua sponte Judicial Intervention In Inappro-
priate crow-examInatlon: ]

8) the use of expert witness testlmong on
rapé trauma syndrome, child sexual abuse
accommodation syndrome, post-traumatic
otress syndrome, and similar Issues:
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(9) ihe Ie?mmate reasons why victims of
rape, sexual assault, and Incest’may refuse
to testify against a defendant; )
i 1|g ctehe nature and Incidence of domestic
Vi ;

(11) the ph[ysmal, psychological, and eco-
nomic Impacf of doméstic violence on the
victim, the costs to society, and the Implica-
tions for court Rrocedures and sentenci %;

(121 the psyc ologg,and self-presentation
of hAtterers ‘and victim; ]
tions for court proceedings and credi
of witnesses; )

(13) sex stereotyping of female and male
victims of domestic violence, myths about
presence or absence of domestic violence In
certatn racial, ethnic, r_eh?lous, 0r socioeco-
nomic groups, and their Impact on the ad-
ministration of Justice: . )

(14) historical evolution of laws and atti-
tudes on domestic violence: .

<15> proper and Improper Interpretations
of the defenses- of self-defense and provoca-
tion. and the use of expert witness testimo-
ny on battered woman syndrome:. o

'(16) the likelihood of retaliation, recidi-
vism.  and escalation of violence by bat-
terers, and the potential Impact of InCarcer-
ation ‘and other meaningful sanctions_ for
acts of domestic violence Including viola-
tions of orders of protection; ]

(17) economic, psychological, social and In-
stitutional reasons” for victims' Inability to
leave the batterer, to report domestic vio-
lence or to follow through on complaints.
Incluqu_the Influence of lack of support
from police., _Jud?es, and court personnel
and the legitimate reasons why V|ct|ms_of
domestic vfolence may refusé to testify
against a defendant; )

(18) the need for orders of protection, and
the implications of mutual orders of P_rotec-
tion. dual arrest policies, and mediation In
domestic violence coses;

(19) recognition of and response to

ender-motivated crimes of violence other

an rape, sexual assault and domestic vig-
lence. such as mass or serial murder moti-
vated by the ?ender ol the victims: and

(20) current Information on the Impact ol
pornography on crimes against women, or
Sv%tr%é)nn othér activities that tend to degrade

SBC. J11. c%@ﬁw,@wccﬁﬁ&

The Slate Justice Institute shall ensure
that model prorrams carried out pursuant
to grants made under this subtitle ore devel-
oped with the participation of taw enforce-
ment officials, public and private nonprofit
victim advocate*, legal experts, prosecutor*,
defense attorney* and recognized experts
on gender bias In the courts.

SEC. »14. AUTHORIZATION of AFFROrRJA'I:IONH.

_There Is authorized to be appropriated for
fiscal year_1992. 1600.000 to carry out the
purposes of (hfs subtitle. Of amount* appro-
Pnated under this section, the State Justice
nstitute shall expend no lea* than 40 per-
cent of model programs regindInr domestic
violence and no Tes* than 40 percent on
model programs- regarding rape and sexual
assault.

Subtitle B—Education and Training for

%:Uéjgretg and Court Personnel In Feéderal

U
SEC STL EDUCATION AND TRAINING CHANTS.

(a)I Study.—Th* Federal Judicial Center
shall conduct a study of the nature and
extent of gender bias In tha Federal courts.
Including "In proceedings Involving rape,
sexual aSsault, domestle violence, and other
crimes of violence motivated by gender. The
study shall be conducted by the us* of data
collection technique* such as reviews of
trial and appellate opinions and transcripts.

ility

ms and the Imtha-
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public ,hearm?s, and Inquiries to_attorneys
practicing In the Federal courts. The Fedér-
al Judicial Center shall publicly Issue a final
report containing a detailed description of
the findings and conclusions of the study.

Including such recommendations for leglsla- -

live, administrative, and Judicial action as It
considers appropriate.

<p>Moon programs.-<1>The Federal Ju-
dicial Center shall develop, test, present
and disseminate model programs fo be used
In training Federal Judges and court person-
nel In the laws on rape, sexual assAult. do-
mestic violence, and other erimes of violence
motivated by the victim’s gender.

(2)  The .
under this subsectionshall Include—

(BA) all of the topics listed In secUon 512 of
subtitle A; an

IB) all procedural and substantive aspects
of the legal rights and remedies for violent
crime moUvated by gender Including such
areas ss the Federal penalties for sex
crimes, Interstate _enforcement. of laws
against domestic violence and civil r:jghts
rémedies for violent crime* motivated by
gender. .

SZC. 355L COOPERATION IN DEVELOPING PRO—
GRANS . ]

In Implementing'thls subtitle, the Federal
Judicial Center shall ensure that the- stndy
and model programs ore developed with the
participation of Law enforcement officials,
public ‘and private nonprofit victim edvo-
cates, legal experts, prosecutors, defense at-
torneys."and recognized experts on gender
bias th the courts.

SEC SM. AUTHORIZATION OF APPROPRIA]:IONS.

There Isauthorized to be appropriated for
fiscal year 1992. 1400.000 to carry out the
purposes ol this subtitle. Of amounts appro-
priated under this section, no less than 35
Bercent and no more than 40 percent shsll

e expended by the Federal Judicial Center
on the study required by section 521(a) of
this subilUrle.s

Btden "Violence Against Women Act”
TITLX |—*ATI StHIAIS PCX WOMEN

Creates New Penalties for Sex Crimes:
Doubles penalties for rape and aggravated

rape.
P:reates new penalties for repeat sex of-

fenders. o o
Increases restitution for the victims of sex

crimes. )
Encourages Women to Prosecute Their

Attackers: )

Requires states to pay for women's medi-
cal examinations to determine U they have
been raped. ) ]

Extends "rape shield taw" protection to
criminal and dvtl cases—other than sexual
assault cases where It already apf)lles_—_to
bar embarrassing and._ Irrelevant Inquiries
Into a victim's sexual history at trial.

Authorise* $65 million In funds for rape
prevention and education. .

Ban the use of a women's clothing to
show, at trial, that the victim Incited oT In-
vited a sexual assault,

Targets Placet Most Dangerous for

Women: | .
Authorise* $390 million for law enforce-
ment efforts to combat sex crime*, with
1100 million tarreled for thr 40 metropoli-
tan areas most dangerous for women. ]
Creates special units of police, prosecuteri
and victim advocates to fight crime against
women, . , .
Creates Safer Public Transit and Public

arks: .
Funds Increased lighting and camera sur-
veillance at bus stopi, bus stations, subway*
zfindlyt)aerkmg lota adjacent to public transit
acilities.

Jayy

Targets $25 million_In existing park funds
for Increased _lighting, emergency tele-
phones. and police. | T

Establishes the "National Commission on
Violent Crime Against Women™: )

+ Creates &commission to develop a nation-
al strategy for combating violence against

women.
TITLE ||—sAfE HOMES TOR WOMEN
Protects Women from Abusive Spouses:
Deters_abusers from learning the where-
abouts of  fleeing victim.
Creates federal penalties for spouse ahus-
era who cron state lines to continue their

training programs developed abuse.

Requires all states to enforce any "stay
away" order, regardless of which state
Issués It. )

Promotes Arrests of Abusive Spouses:

Authorizes 525 million for prosecutors and
courts to develop special spouse abuse units.

Provides additional grants to “"model
states" that promote thearrest and prosecu-
tion of abusive spouses.

Provides More Money for Shelters:

Triples funding for battered women's shel-

ters.
| Teaches Children about Domestic Vio-
ence:
Creates school-based. programs designed
to stop the wcle of family violence.
Educates Women shout Their Rights; .
Requires States to establish commissions
to study domestic violence and authorizes a
national media campaign against such vio-
lence. (Senator Coats)

TITLE in —CIVIL RIGHTS TOtt WOMEN

Labels Sex Crimes as "Bias" or "Hate"
Crimes: ) ) )

Defines gender-motivated crimes as_“bias”
c_rlrr?tes that deprive victims of their civil
rights.
xtends "Civil Rights' Protections to All
Gender-Motivated Crimes: o

Makes gender-based assaults a violation of
federal civil rights taws. ] )

Allows victims_of all felonies "motivated
by gender" to bring civil rights suits against
their assailants.

TITLX IV—HAFXTAMFUSES FOR WOMEN
Funds Rape Prevention Programs:
Creates, a $20 million grant program for

the neediest colleges to fund campus rape
education and prevention programs and
services. o ,

Guarantees Victims’Right to Know:

Requires grantee colleges to disclose to
rape victims the outcome of college discipli-
nark/ proceedings against their attackers.

Strengthens Campus Security: )

Closes loophale In existing campus crime
reporting law by requiring” that campuses
report not only “rape" but-also any form of
sexual assault.

Requires grantee colleges to expressly bar
sexual assault as dviolation of student disci-
plinary codes.

TITLE Y—JUDICIAL EDUCATION ON VIOLENCE

ACAINST WOMEN

Educates state and federal Judges about

domestic violence, sexual assault and gender

bias.

+ Mr. BOREN.. Mr. President. 1.am
ver)r/ lease II Join my collea ug. Sen-
%o |(iien0 elawarg, In Intro hng
ci |chenfeA ainst WWomen Act. Thi
|I.I[°>t e |F]st lece of comprehensiv
(i islation ﬁ at direct a%?resse; an
Fewatest e serlous problem.of vio-
ent crime against women tn this coun-

try.. . )
X/|olent crimes .against women g[e
rising at an alarming and unacceptable
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ate Durin the I?st decade he rate Whrle1 e statistics are shockrn urge my.collea ueﬁ to, Jlom In support-

a TOSE four msas ast as the the rea rltev S even wolrse I ses rma- Ing this'important legislation.

tofa crr e rate. Today, wrt ever ed that less than half of a es and

rnu e that parsehs ove omen_ar even e(welr omestic assau ts re eve By Mr. BIDEN (for himself. Mr.

eaten; 0a ever our that reported. These crimes are nof rmrte Kennedy, M. Specter, M.

p%ﬁ Kvomen are R e streets (if our Inner cities 051 Adams, = M. DAmato Mr
lle 1 statrstrcs are alarming, those h rPu licized cases t DeConcini, M. s.

therx gale gn coni artson o hF rue we rea the newspapers or Bradley,rM’\rAPrtor M
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To secure the right of women to be free of sexual harassment and
violence, to



promote equal opportunity for women, and for other purposes.

IN THE SENATE OF THE UNITED STATES
February 21 (legislative day, February 6), 1991
Mr. Dole (for himself, Mr. Simpson, Mr. Thurmond, Mr. Cochran, Mr.

Kasten,
Mr. Bums, Mr. DAmato, Mr. Lugar, Mr. McCain, Mr. Murkowski,

Mr. Roth,
Mr. Seymour, Mr. Stevens, and Mr. Warner) introduced the

following bill;
which was read twice and referred to the Committee on the

Judiciary

A BILL
To secure the right of women to be free of sexual harassment and

violence, to
promote equal opportunity for women, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United
States of America in Congress assembled,
SECTION 1 SHORT TITLE;, TABLE OF CONTENTS.
(@) Short Title.--This Act may be cited as the "Women's Equal
Opportunity

Act of 1991".
(b) Table of Contents.-The table of contents is as follows:

Sec. 1 Short title table of contents.

TITLE I-FEDERAL CIVIL RIGHTS REMEDIES

Subtitle A-Federal Remedies for Sexual Harassment in the

Workplace
Sec. 101. FAindings. A
Sec. 102. Enhanced remedies for sexual harassment.
Sec. 103. Expedited injunctive relief for sexual harassment.®

Sec. 104. Technical assistance.



Subtitle B-Expansion of Other Federal Civil Rights

Sec. 111. Expansion of protections against all racial discrimination in *

the
performance of contracts.

Sec. 112. Expansion of right to challenge discriminatory seniority”
systems.

Sec. 113. Congressional coverage.

Sec. 114. Effective date.

TITLEn-DOMESTIC AND STREET CRIME VIOLENCE AGAINST
WOMEN

Subtitle A-Safety on College and University Campuses
Sec. 201. Required campus reporting of sexual assault, S

Subtitle B-Stronger Penalties for Federal Sex Offenses -
Sec. 211. Capital punishment for murders in connection with sexual S
assaults
and child nolestations.
Sec. 212. Increased penalties for recidivist sex offenders./"
Sec. 213. Definition of sexual act for victims below 16 years of age.
Sec. 214. Drug distribution to pregnant women. s

Subtitle C—Enhanced Compensation and Restitution for Victims of S
Sex Crimes
Sec. 221. Short title.
Sec. 222. Findings, purpose, and construction.
Sec. 223. Cause of action.
Sec. 224. Definitions.
Sec. 225. Restitution in sex offense cases.

Subtitle D-Reform of Procedure and Evidentiary Requirements in
Sex Offense
and Other Cases

Sec. 231. Admissibility of evidence of similar crimes in sexual

assault and
child nolestation cases.

Sec. 232. Right of the victim to an impartial jury.

Sec. 233. Rules of professional conduct for lawyers in Federal
practice.

Sec. 234. Statutory presumption against child custody.

Sec. 235. RuUll faith and credit for protective orders.



Sec. 236. HIV testing and penalty enhancement in sexual abuse

cases.
Sec. 237. Payment of cost of HIV testing for victim.

Subtitle E--National Task Force on Violence Against Women
Sec. 241. Establishment.
Sec. 242. Duties of task force.
Sec. 243. Membership.
Sec. 244. Pay.
Sec. 245. Executive director and staff.
Sec. 246. Powers of task force.
Sec. 247. Report.
Sec. 248. Authorization of appropriations.
Sec. 249. Termination.

Subtitle F-Prevention of Sexual Assault
Sec. 251. Education and prevention grants to reduce sexual assaults
against
wormen.,

Subtitle G--Domestic Violence Prevention Act of 1991
Sec. 261. Short title.
Sec. 262. Expansion of purpose.
Sec. 263. Expansion of State demonstration grant program.
Sec. 264. Grants for public information campaigns.
Sec. 265. State commissions on domestic violence.
Sec. 266. Indian tribes.
Sec. 267. Funding limitations.
Sec. 268. Grants to entities other than States; local share.
Sec. 269. Shelter and related assistance; rural areas.
Sec. 270. Law enforcement training and technical assistance grants.
Sec. 271. Authorization of appropriations.
Sec. 272. Report on recordkeeping.

TITLE 1HI-EMPLOYMENT OPPORTUNITIES

Subtitle A-Glass Ceiling Commission
Sec. 301. Short title.
Sec. 302. Findings and purpose.
Sec. 303. Establishment of Glass Ceiling Commission.
Sec. 304. Research on advancement of women and minorities to
executive
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management and senior decisionmaking positions in
business.

Sec. 305. Establishment of the National Award for Diversity and
Excellence in

American Executive Management.
Sec. 306. Powers of the Commission.
Sec. 307. Confidentiality of information.
Sec. 308. Staff and consultants.
Sec. 309. Authorization of appropriations.
Sec. 310. Termination.

Subtitle B--Opportunities in Apprenticeship
Sec. 321 Short title.

Sec. 322. Findings and purpose.
Sec. 323. Outreach and education program.
Sec. 324. Preapprenticeship training grant program.

Sec. 325. Study of participation of wormen and minorities in
apprenticeship.

Sec. 326. Authorization of appropriations.

Subtitle C-Opportunities for Alternative Work Arrangements
Sec. 331 Findings.

Sec. 332. Sense of the Congress.
TITLE I-FEDERAL CIVIL RIGHTS REMEDIES
Subtitle A-—-Federal Remedies for Sexual Harassment in
the Workplace
SEC. 101. FINDINGS.
Congress finds that—
) title VII cf the Civil Rights Act of 1964 prohibits
discrimination in the ternms and conditions of employment,
including
sexual harassment in the workplace;
(2) sexual harassment in the workplace can have very serious
and
lasting detrimental effects on the victim of the harassment;
(3) under the current remedial scheme of title VII, often the
only
remedies that a victim of sexual harassment can obtain are
declaratory
and injunctive relief against the continuation of the harassment;

(4) as the result of the lack of an effective remedy under title
Vil



for sexual harassment, victims of sexual harassment may not
receive
Mtitution for monetary losses relating to mcJical and psychological
harm caused by the misconduct of an employer;
(5) as the result of the lack of an effective remedy under title
Vil
for sexual harassment, victims of sexual harassment who are
driven to
resign from jobs often fail to recover any relief under title VII;
and
(6) additional equitable remedies for sexual harassment in the
workplace are clearly appropriate and warranted.
SEC. 102 ENHANCED REMEDIES FOR SEXUAL HARASSMENT.
Section 706(g) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
5(9)) is
amended--
(1) by inserting "(1)" after the subsection designation; and
(2) by adding at the end thereof the following new paragraph:
"(2)(A) With respect to a complaint involving an alleged unlawful
employment practice relating to harassment on the basis of sex, the
court
may, if the plaintiff pleads and proves that the respondent
intentionally
engaged In such practice, award to the aggrieved party an amount
not to
exceed $100,000 for the first such offense by the respondent, and
not to
exceed $150,000 for each subsequent offense. The court shall
exercise the
equitable discretion of the court and determine whether an
enhanced remedy is
appropriate under this paragraph based upon the criteria set forth
in
subparagraph (C).
“"(B)(1) In order to obtain an award under subparagraph (A), the
plaintiff
shall demonstrate that—
"(I) the aggrieved party has submitted the grievance to any
grievance
procedure established by the employer; and
“(I1) the aggrieved party has obtained a determination from
the



giievance procedure, the grievance procedure is inappropriate
for
resolution of sexual harassment complaints, or use of the
procedure has
resulted in an unreasonable delay in resolving the grievance.
"(if) The participation by any party in the grievance procedure
shall not
be considered an admission of liability for any purpose, and
determinations
resulting from the grievance procedure shall not be entitled to
deference In
any judicial or administrative proceeding, including a subsequent
proceeding
under this paragr™.
"(C) In determining the appropriateness and magnitude of an
award under
subparagraph (A), the court shall consider whether—
"(i) the aggrieved party has incurred any medical bills or
suffered
any monetary or other out-of-pocket loss as a result of the
unlawful
conduct of the employer;
"(i1) enhanced relief under subsection (a) is necessary to make
injunctive relief ordered by the court meaningful, considering-
(1) the financial resources and employment history of the
respondent;
"(I1) whether the respondent hes initiated compliance
programs
designed to ensure that the employment practices of the
respondent
are lawful; ad
"(111) whether the respondent has instituted programs or
policies
designed to prevent, and resolve complaints of, harassment on
the
basis of sex in the workplace.
"(D)(1) Except as provided in clause (ii), ajudge shall hear and
determine all issues in cases arising under this paragraph.
“(i) If a plaintiff seeks a monetary award under paragraph
(2)(A) of
this section and the court determines that such award cannot
constitutionally



be granted unless a jury determines liability on one or more issues
with
respect to which the award is sought, the court may impanel a jury
to hear
and determine such liability issues and no others.
"(E) For purposes of this paragraph, each distinct, physically
separate
subdivision of a respondent shall be considered a separate
respondent if--
"(i) the subdivision provides separately for the employment
practices
(including hiring and discharge) of the subdivision, without
reference to
the practices of another subdivision; and
"(i1) the operations of the subdivision are not under the control
of
another subdivision, or under the common control of the
subdivision with
another subdivision.
"(F) As used in this paragraph, the terms ‘aggrieved party,
'harassment
on the basis of sex, and 'plaintiff have the meanings given the
terns in
section 706(f)(2)(B)(v).".
SEC. 103. EXPEDITED INJUNCTIVE RELIEF FOR SEXUAL
HARASSMENT.
Section 706(0(2) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
5(f)(2)) is amended-
(1) by inserting "(A)" afier the paragraph designation; and
(2) by adding at the end thereof the following new
subparagraph:
"(B)(1) Notwithstanding any other provision of this title, and
except as
otherwise provided in this subparagraph, a plaintiff who files a
charge of
discrimination alleging that an individual has been subject to
harassment on
the basis of sex in violation of this title shall have the right to seek
temporary or preliminary injunctive relief against a respondent in
any court
having jurisdiction over such a claim, without regard to any period
of time
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following the filing of the charge and without obtaining a right-to-
sue
letter from the Commission.
"(i1)(1) Except as provided in subclause (11), any order granting
the
relief described in clause (i) shall be issued in accordance with Rule
65 of
the Federal Rules of Civil Procedure.
"(I) If the plaintiff establishes a substantial probability of
success
on the merits of the harassment claim, the continued submission to
unlawful
harassment shall be deemed injury sufficiently irreparable to
warrant the
entry of temporary or preliminary relief.
"(ii1)(1) In order to obtain permanent injunctive relief for a
grievance
under this subparagraph, the plaintiff shall demonstrate that-
"(aa) the aggrieved party has submitted the grievance to any
grievance procedure established by the employer; and
"(bb) the aggrieved party has obtained a determination from
the
grievance procedure, the grievance procedure is inappropriate
for
resolution of sexual harassment complaints, or use of the
procedure has
resulted in an unreasonable delay in resolving the grievance.
"(I1) The participation by any party in the grievance procedure
shall not
be considered an admission of liability for any purpose, and
determinations
resulting from the grievance procedure shall not be entitled to
deference iIn
any judicial or administrative proceeding, including a subsequent
proceeding
under this subparagraph.
"(11l) The court shall not grant permanent injunctive relief to a
plaintiff under this section unless such relief is granted
simultaneously
with or after the imposition of a nmonetary award under subsection

(9)(2).
"(iv) It shall be the duty of a court having jurisdiction over



/ a.

proceedings under this section to assign cases for hearing at the
earliest
practicable date and to cause such cases to be expedited in every
way
practicable.
"(v) As used in this subparagraph:
"(I) The term 'aggrieved party means a party suffering an
alleged
unlawful employment practice relating to harassment on the
basis of sex
In violation of this title.
“(I) The term 'harassment on the basis of sex' means
unwelcome
sexual advances, requests for sexual favors, and other verbal or
physical
conduct of a sexual nature where-
"(@aa) submission to such conduct is made explicitly or
implicitly
a term or condition of employment of an individual,
"(bb) submission to or rejection of such conduct by an
individual
is used as the basis for employment decisions affecting such
individual; or
"(cc) such conduct has the purpose or effect of creating a
working environment thet a reasonable person would consider
intimidating, hostile, or abusive.
“(11l) The term 'plaintiff means an aggrieved party, the
Attorney
CGeneral, or the Commission who files the charge described in
clause

SEC. 104. TECHNICAL ASSISTANCE.
(@) In General.-Not later than 180 days after the date of
enactment of
this section, the Chairman of the Equal Employment Opportunity
Commission,
acting through the Directors of the district offices of the
Commission, shall
establish programs to provide technical assistance concerning
sexual
harassment law to employers who have fewer than 50 employees.
(b) Subjects.-The programs shall provide assistance concerning-
(1) the requirements of sections 706 (f)(2)(B) and (g)(2) of the



i Civil Rights Act of 1964 (42 U.S.C. 2000e-5 ()(2)(B) ad (g)(2));
an
(2) recommended practices and procedures for avoiding-
(A) practices that constitute harassment on the basis of sex;
and
(B) litigation related to harassment on the basis of sex.
(c) Definitions.--As used in this section, the terms “employer" and
"employee" have the meaning given the terms in section 701 (b)
and (f),
respectively, of the Civil Rights Act of 1964 (42 U.S.C. 2000e (b) ad
f)).
) (d) Authorization of Appropriations.--There are authorized to be
appropriated to carry out this section $500,000 for each of fiscal
years
1992, 1993, and 1994.
Subtitle B-Expansion of Other Federal Civil Rights
SEC. 111. EXPANSION OF PROTECTIONS AGAINST ALL RACIAL
DISCRIMINATION IN THE
PERFORMANCE OF CONTRACTS.
Section 1977 of the Revised Statutes (42 U.S.C. 1981) is amended
by
adding at the end thereof the following new sentences. 'The rights
protected
by this section are protected against impairment by
nongovernmental
discrimination as well as against impairment under color of State
law. This
section affords the same protection against discrimination in the
performance, breach, modification, or termination of a contract, or
in the
setting of the tems or conditions thereof, as it does in the making
or
enforcement of the contract.".
SEC. 112. EXPANSION OF RIGHT TO CHALLENGE DISCRIMINATORY
SENIORITY SYSTEMS.
Section 706(e) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
5(e)) is
amended-
(1) by inserting "(1)" after the subsection designation; and
(2) by adding at the end thereof the following new paragraph:
"(2) For purposes of this section, an alleged unlawful employment
practice occurs-



"(A) when a seniority system is adopted, when an individual
becomes
subject to a seniority system, or when a person aggrieved is
injured by
the application of a seniority system or provision of the system;
and
"(B) if the system is alleged to have been adopted for an
intentionally discriminatory purpose, in violation of this title,
whether
or not that discriminatory purpose is apparent on the face of the
seniority provision.".
SEC. 113 CONGRESSIONAL COVERAGE.
Title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.)
IS
amended by adding at the end thereof the following new section:

"SEC. 719. CONGRESSIONAL COVERAGE.
"Notwithstanding any other provision of this title, the provisions
of
this title shall apply to the Congress, and the means for enforcing
this
title as such applies to the House of Representatives and the Senate
shall be
as determined by such House of Congress.".
SEC. 114. EFFECTIVE DATE
This title and the amendments made by this title shall take effect
on the
date of enactment of this Act.
TITLE 11-DOMESTIC AND STREET CRIME VIOLENCE AGAINST
WOMEN
Subtitle A--Safety on College and University Campuses
SEC. 201. REQUIRED CAMPUS REPORTING OF SEXUAL ASSAULT.
Section 485(0 of the Higher Education Act of 1965 (20 U.S.C.
1092(f)),
as added by section 204(a) of the Crime Awareness and Campus
Security Act of
1990 (Public Law 101-542), is amended—
(1) in paragraph (1)(F), to read as follows:
"(F) Statistics concerning the occurrence on campus, during the
most
recent school year, and during the 2 preceding school years for
which
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data are available, of the following criminal offenses reported to

campus
security authorities or local police agencies—
"(i) murder;
"(i1) rape, sexual assault, or any other abusive sexual

conduct;

"(1ii) robbery;

"(iv) aggravated assault;

"(v) burglary; ard

"(vi) motor vehicle theft."; and
(2) In paragraph (3), to read as follows:
"(3) Each institution participating in any program under this

section

shall make timely reports on criminal offenses described in
paragraph  (1)(F)

that the institution considers to be a threat to other students and

employees. The institution shall provide the reports to students,
parents or

guardians of students, and employees, at the institution, and to local
police

agencies, in a manner that is timely and that will aid in the
prevention of

similar occurrences.".

Subtitle B-Stronger Penalties for Federal Sex Offenses
SEC. 211. CAPITAL PUNISHMENT FOR MURDERS IN CONNECTION
WITH SEXUAL ASSAULTS
{ AND CHILD MOLESTATIONS.
Title 18 of the United States Code is amended-
(1) by adding at the end of chapter 51 the following new

section:

"Sec. 1118. Capital Punishment for Murders in Connection with
Sexual Assaults
and Child Molestations
(@) Offense.-It is an offense to cause the death of a person
intentionally, knowingly, or through recklessness manifesting
extreme
indifference to human life, or to cause the death of a person
through the
intentional infliction of serious bodily injury.
"(b) Federal Jurisdiction.-There is Federal jurisdiction over an

offense



described in this section if the conduct resulting in death occurs in
the
course of another offense against the United States.
"(c) Penalty.-An offense described in this section is a Class A
felony.
A sentence of death may be imposed for an offense described in
this section
as provided in subsections (d) through (1), except that a sentence of
death
may not be imposed on a defendant who was below the age of
eighteen at the
time of the commission of the crime.
"(d) Mitigating Factors.-In determining whether to recommend a
sentence
of death, the jury shall consider whether any aspect of the
defendant's
character or record or any circumstance of the offense that the
defendant may
proffer as a mitigating factor exists, including the following factors:
"(1) Mental capacity.-The defendant's mental capacity to
appreciate
the wrongfulness of his conduct or to conform his conduct to the
requirements of law was significantly impaired.
"(2) Duress.-The defendant was under unusual and
substantial duress.
"(3) Participation in offense minor.-The defendant is
punishable as
a principal (pursuant to section 2 of this title) in the offense,
which
was committed by ancther, but the defendant's participation was
relatively minor.
"(e) Aggravating Factors.—n determining whether to recommend
a sentence
of death, the jury shall consider any aggravating factor for which
notice has
been provided under subsection (f), including the following factors:
"(1) Killing in course of designated sex crimes.-The conduct
resulting in death occurred in the course of an offense defined in
chapter 109A, 110, or 117 of this ftitle.
"(2) Killing in connection with sexual assault or child
molestation.-The defendant committed a crime of sexual assault
or crime



of child molestation, as defined in subsection (x), in the course of

an
offense on which Federal jurisdiction is based under subsection
(b).
"(3) Prior conviction of sexual assault or child molestation.-
The

defendant has previously been convicted of a crime of sexual
assault or
crime of child molestation as defined in subsection (X).
"(f) Notice of Intent to Seek Death Penalty— the Government
intends
to seek the death penalty for an offense under this section, the
attorney for
the Government shall file with the court and serve on the defendant
a notice
of such intent. The notice shall be provided a reasonable time
before the
trial or acceptance of a guilty plea, or at such later time as the court
may
permit for good cause. The notice shall set forth the aggravating
factor or
factors set forth in subsection (e) and any other aggravating factor
or
factors that the Government will seek to prove as the basis for the
death
penalty. The factors for which notice is provided may include
factors
concerning the effect of the offense on the victim and the family of
the
victim. The court may permit the attorney for the Government to
amend the
notice upon a showing of good cause.
"(g) Judge and Jury at Capital Sentencing Hearing.-A hearing to
determine whether the death penalty will be imposed for an
offense under this
section shall be conducted by the judge who presided at trial or
accepted a
guilty plea, or by another judge if that judge is not available. The
hearing
shall be conducted before the jury that determined the defendant's
guilt if
that jury is available. A new jury shal. be impaneled for the
purpose of the
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hearing if the defendant pleaded guilty, the trial of guilt was
conducted

without a jury, the jury that determined the defendant's guilt was
discharged

for good cause, or reconsideration of the sentence is necessary after
the

initial imposition of a sentence of death. A jury impaneled under
this

subsection shall have twelve members unless the parties stipulate
to a lesser

number at any time before the conclusion of the hearing with the
approval of

the judge. Upon motion of the defendant, with the approval of the
attorney

for the Government, the hearing shall be carried out before the
judge without

a jury. If there is no jury, references to ‘the jury' in this section,
where

applicable, shall be understood as referring to the judge.

"(h) Proof of Mitigating and Aggravating Factors.—No presentence

report

shall be prepared if a capital sentencing hearing is held under this
section.

Any information relevant to the existence of mitigating factors, or
to the

existence of aggravating factors for which notice has been provided
under

subsection (f), may be presented by either the Government or the
defendant,

regardless of its admissibility under the rules governing the
admission of

evidence at criminal trials, except that information may be excluded
if its

probative value is outweighed by the danger of creating unfair
prejudice,

confusing the issues, or misleading the jury. The information
presented may

include trial transcripts and exhibits. The attorney for the
Government and

for the defendant shall be oermitted to rebut any information
received at the

hearing, and shall be given fair opportunity to present argument as
to the
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adequacy of the information to establish the existence of any
aggravating or

mitigating factor, and as to the appropriateness in that case of
imposing a

sentence of death. The attormey for the Government shall open the
argument,

the defendant shall be permitted to reply, and the Government
shall then be

permitted to reply in rebuttal.

"(i) Findings of Aggravating and Mitigating Factors.--The jury

shall

retum special findings identifying any aggravating factor or factors
for

which notice has been provided under subsection (f) and which the
jury

unanimously determines nave been established by the government
beyond a

reasonable doubt. A mitigating factor is established if the defendant
has

proven its existence by a preponderance of the evidence, and any
member of

the jury who finds the existence of such a factor may regard it as

established for purposes of this section regardless of the number of
jurors

who concur that the factor has been established.

"(j) Finding Concerning a Sentence of Death.-If the jury specially

finds

under subsection (i) that one or more aggravating factors set forth
in

subsection (e) exist, and the jury further finds unanimously that
there are

no mitigating factors or that the aggravating factor or factors
specially

found under subsection (i) outweigh any mitigating factors, then the
jury

shall recommend a sentence of death. In any other case, the jury
shall not

recommend a sentence of death. The jury shall be instructed that it
must

avoid any influence of sympathy, sentiment, passion, prejudice, or
other

arbitrary factors in its decision, and should meke such a
recommendation as



the information warrants.
"(k) Special Precaution to Assure Against Discrimination.-In a
hearing
held before a jury, the court, before the retum of a finding under
subsection (j), shall instruct the jury that, in considering whether to
recommend a sentence of death, it shall not consider the race, color,
religion, national origin, or sex of the defendant or any victim, and

that
the jury is not to recommend a sentence of death unless it has

concluded that
it would recommend a sentence of death for such a crime regardless

of the
race, color, religion, national origin, or sex of the defendant or any
victim. The jury, upon the retum of a finding under subsection (j),
shall
also retum to the court a certificate, signed by each juror, that the

race,
color, religion, national origin, or sex of the defendant or any victim
did
not affect the juror's individual decision and that the individual

juror
would have recommended the same sentence for such a crime

regardless of the
race, color, religion, national origin, or sex of the defendant or any
victim.
"(1) Imposition of a Sentence of Death.-Upon a recommendation

under
subsection (j) that a sentence of death be imposed, the court shall

sentence

the defendant to death. Otherwise the court shall impose a sentence,
other

than death, authorized by law.

"(m) Review of a Sentence of Death.-The defendant may appeal

a sentence

of death under this section by filing a notice of appeal of the
sentence

within the time provided for filing a notice of appeal of the
judgment of

conviction. An appeal of a sentence under this subsection may be
consolidated

with an appeal of the judgment of conviction and shall have priority

over all
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non-capital matters in the court of appeals. The court of appeals
shall

review the entire record in the case including the evidence
submitted at

trial and information submitted during the sentencing hearing, the
procedures

employed in the sentencing hearing, and the special findings
returned under

subsection (i). The court of appeals shall uphold the sentence if it

determines that the sentence of death was not imposed under the
influence of

passion, prejudice, or any other arbitrary factor, that the evidence
and

information support the special findings under subsection (i), and
that the

proceedings were otherwise free of prejudicial error requiring

reversal of
the sentence that was properly preserved for review and raised oa

appeal. In

any other case, the court of appeals shall remand the case for

reconsideration of the sentence or imposition of another authorized
sentence

as appropriate. The court of appeals shall state in writing the
reasons for

its disposition of an appeal of a sentence of death under this section,

"(n) Implementation of Sentence of Death.—A person sentenced

to death

under this section shall be committed to the custody of the
Attorney General

until exhaustion of the procedures for appeal of the judgment of
conviction

and review of the sentence. When the sentence is to be
implemented, the

Attorney General shall release the person sentenced to death to the
custody

of a United States Marshal. The Marshal shall supervise
implementation of the

sentence in the manner prescribed by the law of the State in which
the

sentence is imposed, or in the manner prescribed oy the law of
another State

designated by the court if the law of the State in which the sentence
was



iImposed does not provide for implementation of a sentence of
death. The
Marshal may use State or local facilities, may use the services of an
appropriate State or local official or of a person such an official
employs,
and shall pay the costs thereof in an amount approved by the
Attorney
General.
"(0) Special Bar to Execution of Pregnant Women.—A sentence of
death
shall not be carried out upon a woman while she is pregnant.
"(p) Conscientious Objection to Participation in Execution.-No
employee
of any State department of corrections or the Federal Bureau of
Prisons and
no person providing services to that department or bureau under
contract
shall be required, as a condition of that employment or contractual
obligation, to be in attendance at, or to participate in, any execution
carried out under this section if such participation is contrary to the
moral
or religious convictions of the employee. For purposes of this
subsection,
the term 'participate in any execution* includes personal
preparation of the
condemned individual and the apparatus used for the execution,
and
supervision of the activities of other personnel in carrying out such
activities.
"(q) Appointment of Counsel for Indigent Capital Defendants.-A
defendant
against whom a sentence of death is sought, or on whom a sentence
of death
has been imposed, under this section, shall be entitled to
appointment of
counsel from the commencement of trial proceedings until one of
the
conditions specified in subsection (v) has occurred, if the defendant
is or
becomes financially unable to obtain adequate representation.
Counsel shall
be appointed for trial representation as provided in section 3005 of

this
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title, and at least one counsel so appointed shall continue to
represent the

defendant until the conclusion of direct review of the judgment,
unless

replaced by the court with other qualified counsel. Except as
otherwise

provided in this section, the provisions of section 3006A of this title
shall

apply to appointments under this section.

"(r) Representation After Finality of Judgment.-When a

judgment imposing

a sentence of death under this section has become final through
affirmance by

the Supreme Court on direct review, denial of certiorari by the
Supreme Court

on direct review, or expiration of the time for seeking direct review
in the

court of appeals or the Supreme Court, the Government shall
promptly notify

the court that imposed the sentence. The court, within 10 days of
receipt of

such notice, shall proceed to make a determination whether the
defendant is

eligible for appointment of counsel for subsequent proceedings. The
court

shall issue an order appointing one or more counsel to represent the

defendant upon a finding that the defendant is financially unable to
obtain

adequate representation and wishes to nave counsel appointed or is
unable

competently to decide whether to accept or reject appointment of
counsel. The

court shall issue an order denying appointment of counsel upon a
finding that

the defendant is financially able to obtain adequate representation
or that

the defendant rejected appointment of counsel with an
understanding of the

consequences of that decision. Counsel appointed pursuant to this
subsection

shall be different from the counsel who represented the defendant
at trial



and on direct review unless the defendant and counsel request a
continuation
or renewal of the earlier representation.
"(s) Standards for Competence of Counsel.--In relation to a
defendant who
Is entitled to appointment of counsel under subsections () and (r),
at least
one counsel appointed for trial representation must have been
admitted to the
bar for at least 5 years and have a least 3 years of experience in
the trial
of felony cases in the Federal district courts. If new counsel is
appointed
after judgment, at least one counsel so appointed must have been
admitted to
the bar for at least 5 years and have at least 3 years of experience
in the
litigation of felony cases in the Federal courts of appeals or the
Supreme
Court. The court, for good cause, may appoint counsel who does not
meet these
standards, but whose background, knowledge, or experience would
otherwise
enable him or her to properly represent the defendant, with due
consideration
of the seriousness of the penalty and the nature of the litigation.
"(t) Claims of Ineffectiveness of Counsel in Collateral
Proceedings.--The
ineffectiveness or incompetence of counsel during proceedings on a
motion
under section 2255 of title 28, United States Code, in a case under
this
section shall not be a ground for relief from the judgment or
sentence in any
proceeding. This limitation shall not preclude the appointment of
different
counsel at any stage of the proceedings.
"(u) Time for Collateral Attack on Death Sentence.-A motion
under
section 2255 of title 28, United States Code, attacking a sentence of
death
under this section, or the conviction on which it is predicated, must

be



PS-

filed within 90 days of the issuance of the order under subsection
r
( )appointing or denying the appointment of counsel for such
proceedings. The
court in which the motion is filed, for good cause shown, may
extend the time
for filing for a period not exceeding 60 days. Such a motion shall
have
priority over all non-capital matters in the district court, and in the
court
of appeals on review of the district court's decision.
"(v) Stay of Execution.-The execution of a sentence of death
under this
section shall be stayed in the course of direct review of the
judgment and
during the litigation of an initial motion in the case under section
2255 of
title 28, United States Code. The stay shall run continuously
following
imposition of the sentence and shall expire if—
"(1) the defendant fails to file a motion under section 2255 of
title
28, United States Code, within the time specified in subsection
(w), or
fails to make a timely application for court of appeals review
following
the denial of such a motion by a district court;
"(2) upon completion of district court and court of appeals
review
under section 2255 of title 28, United States Code, the Supreme

Court
disposes of a petition for certiorari in a manner that leaves the
capital
sentence undisturbed, or the defendant fails to file a timely
petition
for certiorari; or
"(3) before a district court, in the presence of counsel and after
having been advised of the consequences of such a decision, the
defendant
waives the right to file a motion under section 2255 of title 28,
United

States Code.
"(w) Finality of the Decision on Review.-If one of the conditions



specified in subsection (v) has occurred, no court thereafter shall
have the
authority to enter a stay of execution or grant relief in the case
unless--
"(1) the basis for the stay and request for relief is a claim not
presented in earlier proceedings;
"(2) the failure to raise the claim is the result of governmental
action in violation of the Constitution or laws of the United States,
the
result of the Supreme Court's recognition of a new Federal right
that is
retroactively applicable, or the result of the fact that the factual
predicate of the claim could not have been discovered through
the
exercise of reasonable diligence in time to present the claim in
earlier
proceedings; and
"(3) the facts underlying the claim would be sufficient, if
proven,
to undermine the court's confidence in the determination of guilt
on the
offense or offenses for which the death penalty was imposed.
"(x) Definitions.--For purposes of this section-
‘I1) ‘crime of sexual assault means a crime under Federal or
State
law that involved-
"(A) contact, without consent, between any part of the
defendant's body or an object and the genitals or anus of
another
person;
"(B) contact, without consent, between the genitals or anus
of
the defendant and any part of the body of another person;
"(C) deriving sexual pleasure or gratification from the
infliction of death, bodily injury, or physical pain on another
person; or
"(D) an attenpt or conspiracy to engage in any conduct
described
in paragraphs (A) through (C);
"(2) 'crime of child nmolestation' means a crime under Federal
or
State law that involved-
"(A) contact between any part of the defendant's body or an



object and the genitals or anus of a child;
4 "(B) contact between the genitals or anus of the defendant
an
any part of the body of a child;
"(C) deriving sexual pleasure or gratification from the
infliction of death, bodily injury, or physical pain on a child; or
"(D) an attenpt or conspiracy to engage in any conduct
described
in paragraphs (A) through (C); ad
"(3) ‘child' means a person below the age of 14."; ad
(2) by adding the following at the end of the table of sections
for
chapter 51.

"1118. Capital punishment for murders in connection with sexual
assaults and
child nmolestations.".
SEC. 212. INCREASED PENALTIES FOR RECIDIVIST SEX OFFENDERS.
(@) Redesignation.-Section 2245 of title 18, United States Code, is
redesignated section 2246.
(b) New Section.—Chapter 109A of title 18, United States Code, is
amended by inserting the following new section after section 2244:

"Sec. 2245. Penalties for subsequent offenses
"Any person who violates a provision of this chapter after a prior
conviction under a provision of this chapter or the law of a State (as
defined in section 513 of this title) for conduct proscribed by this
chapter
has become final is punishable by a term of imprisonment up to
twice that
otherwise authorized.".
(c) Table of Sections.-The table of secuons for chapter 109A of
title
18, United States Code, is amended by-
(1) striking "2245" and inserting in lieu thereof "2246"; and
(2) inserting the following after the item relating to section
2244:

"2245. Penalties for subsequent offenses.".
SEC. 213. DEFINITION OF SEXUAL ACT FOR VICTIMS BELOW 16
YEARS OF AGE.
Paragraph (2) of section 2246 of title 18, United States Code, as
redesignated by section 212 of this Act, is amended—



(1) in subparagraph (B) by striking "or” after the semicolon;
(2) in subparagraph (C) by striking and"' and inserting  or",

and
(3) by inserting a new subparagraph (D) as follows:
"(D) the intentional touching, not through the clothing, of the
genitalia of another person who has not attained the age of 16
years
with an intent to abuse, humiliate, harass, degrade, or arouse
or

gratify the sexual desire of any person;".
SEC. 214. DRUG DISTRIBUTION TO PREGNANT WOMEN.
Section 418 of the Controlled Substances Act (21 U.S.C. 845) is
amended
by inserting ", or to a woman while she is pregnant,” after "to a
person
under twenty-one years of age" in subsection (a) and subsection (b).
Subtitle C-Enhanced Compensation and Restitution for
Victims of Sex Crimes
SEC. 221. SHORT TITLE
This subtitle may be cited as the "Pornography Victims'
Compensation Act
of 1991".
SEC. 222. FINDINGS, PURPOSE, AND CONSTRUCTION.
(@ Findings.-The Congress finds and declares that—
(1) protecting freedom of speech, within the bounds of safety
to
individuals and society, is essential to the preservation of a just
and
free society;
(2) consistent with the constitutional protection of freedom of
speech, the State has a legitimate interest in restricting sexually
explicit material, if there is a danger of harm or actual harm to
individuals, such as the sexual exploitation of children by child
pornography or the promotion of rape and sexual homicide by
violent

sexual material;

(3) the Attorney Ceneral's Commission on Pornography in

1986 found

clinical and experimental evidence of a causal relationship
between

exposure to sexually explicit materials and sexual aggression,
including

the commission of unlawful sexual acts;
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(4) the Attorney General's Commission on Pornography also
found
evidence that sexually explicit material need not be legally
obscene to
stimulate anti-social and potentially unlanwful sexual aggression,
if the
material presents violent acts in a clear sexual context, or the
sexual
abuse of children;
(5) behavioral studies of serial murderers conducted by the
Federal
Bureau of Investigation have revealed a strong correlation
between heavy
exposure to violent sexual material and violent serial criminality;,
(6) investigations conducted by the Child Pornography and
Protection
Unit of the United States Custorms Service have revealed a strong
correlation between heavy consumption of child pornography
and child
sexual abuse, including the use of child pornography to entrap
children
into the performance of sexual acts;
(7) recent psychological studies indicate a correlation between
the
growing number of children and youths who commit rape and
other violent
sexual offenses, and the declining age of first exposure to
sexually
explicit materials;
(8) sexual crimes such as rape and child abuse usually leave
life-
long psychological scars that nmay prevent the victim and his or
her
family from leading normal, fulfilled lives;
(9) the State has a legitimate interest in protecting its citizens,
including children, from sexual crimes and in preventing such
crimes
through reasonable, efftrtive, and constitutional means, and
(10) the State hes a legitimate interest in providing adequate
compensation to the victims of sexual crimes for their physical
injuries,
complete medical and psychological treatment, and continuing
pain and



suffering.

(b) Purpose.-It is the purpose of this subtitle to require the
producers, distributors, exhibitors, and sellers of sexually explicit
material to be jointly and severally liable for all damages resulting

from
any sexual offense that was caused, in substantial part, by the
sexual
offender's exposure to the sexually explicit material.
(c) Construction—The cause of action created by this subtitle
shall be
available in addition to, and not exclusive of, any other civil or
criminal
cause of action against a sex offender for any sexual offense.
SEC. 223. CAUSE OF ACTION.
(@ Cause of Action.-Notwithstanding any other provision of law,
a civil
action may be instituted in an appropriate United States district
court
against a producer, distributor, exhibitor, or seller of sexually
explicit
material, pursuant to the provisions of this subtitle, by—
(1) avictim of a rape, sexual assault, act of sexual abuse,
sexual
murder, or other sexual crime as described under the relevant
State or

Federal law, whether or not such rape, assault, abuse, murder, or

crime

has been prosecuted or proven in a separate criminal proceeding,

(2) the estate of such a victim, or
(3) the guardian or survivors of any such victim,
(b) Burden of Proof.-To recover pursuant to the provisions of
this
subtitle, the individual bringing such action must prove, by a
preponderance
of the evidence, that—
(1) the victim wes a victim of a rape, sexual assault, act of
sexual

abuse, sexual murder, or other sexual crime, as defined under the

relevant State or Federal law, whether or not such rape, assault,

abuse,

murder, or other crime has been prosecuted or proven in a

separate

criminal proceeding;
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(2) the material—
(A) Is obsceneg;
(B) constitutes child pornography; or
(©) In the case of rape, sexual assault, sexual abuse, sexual
murder, or any other violent sexual crime, is both sexually
explicit
and violent;
(3) the nmaterial was a proximate cause of the offense, by
inciting
the sexual offender to commit the offense perpetrated against
the victim;
(4) the defendant is a producer or distributor of the material,

or
exhibited or sold the material to the sexual offender;
(5) the producer, distributor, exhibitor, or seller of the
material
knew or should have known that such material was sexually
explicit; and
(6) the sale or transport of the material affects interstate or
foreign commerce.
(c) Proximate Cause of the Offense.-For purposes of this subtitle,
the

finder of fact may reasonably infer that the material was a
proximate cause
of the offense, by inciting the offender to commit the offense if any
of the
following are found—
(1) extraordinary similarities between the acts described in
such
material and the actual offense;
(2) testimony of the offender to the effect that such material
incited the commission of the offense; and
(3) testimony of experts that such material incited the
offender to
commit the offense.
(d) Recovery.—Any person who has brought an action pursuant
to the
provisions of this subtitle and has met the requirements of the
provisions of
this subtitle shall be awarded economic damages and compensation
for pain and
suffering as well as reasonable attormey's fees and costs of the suit.
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(e) Action Barred After 6 Years.-Any action commenced under
this section
shall be forever barred unless the complaint is filed within 6 years
after
the right of action first accrued or, in the case of a person under a

legal
disability, not later than 3 years after the termination of such
disability.

SEC. 224. DEFINITIONS.
For the purposes of this subtitle, the term-
(1) "child pornography" means a description of a minor
engaging or
participating in sexually explicit conduct as defined in section
2256(2)
of title 18, United States Code;
(2) "minor" means a person under the age of 18 years;
(3) "sexual murder' means a murder that follows a rape,
sexual
assault, act of sexual abuse, or other sexual crime;
(4) "sexually explicit" means the depiction or description of

actual
or simulated—
(A) sexual intercourse, including genital-genital, oral-
genital,
anal-genital, or oral-anal, whether between persons of the
same or
opposite sex;
(B) bestiality;
(C) mesturbation;

(D) lascivious exhibition of the genitals of any person; or
(E) sadistic or masochistic abuse; and
(5) "violent" means an act, behavior, or material that depicts or
describes such act or behavior, in which women, children, or men

are--

(A) victims of sexual crimes such as rape, sexual homicide,
or

child sexual abuse;

(B) penetrated by animals or inanimate objects; or

(C) tortured, dismembered, confined, bound, beaten, or
injured,

in a context that makes these experiences sexual or indicates

that

the victims derive sexual pleasure from such experiences.



SEC. 225. RESTITUTION IN SEX OFFENSE CASES.
Section 3663(b) of title 18, United States Code, is amended--
(1) by striking "and" at the end of paragraph (3);
(2) by striking the period at the end of paragraph (4) and
Inserting
and",
(3) by striking "an offense resulting in bodily injury” in
paragraph
(3) and inserting "an offense described in paragraph (2) or (5)
that";
ad
(4) by adding at the end the following new paragraph:
"(5) In the case of an offense under chapter 109A or chapter
110 of
this title—
"(A) pay an amount equal to the cost of necessary medical
and
related professional services relating to physical, psychiatric,
and
psychological care, including nonmedical care and treatment
rendered
in accordance with a method of healing recognized by the law
of the
place of treatrrent;
"(B) pay an anount equal to the cost of necessary physical
and
occupational therapy and rehabilitation;
"(C) reimburse the victim for income lost by such victim as a
result of the offense;
"(D) make payment or reimbursement as provided in
subparagraphs
(A) through (C) for costs and losses related to any disease
transmitted to the victim through the commission of the
offense; and
"(E) reimburse the victim for necessary child care,
transportation, and other expenses related to participation in
the
investigation of the offense or attendance at proceedings
related to
the offense.”.
Subtitle D-Reform of Procedure and Evidentiary
Requirements in Sex Offense and Other Cases



SEC. 231. ADMISSIBILITY OF EVIDENCE OF SIMILAR CRIMES IN
SEXUAL ASSAULT AND
CHILD MOLESTATION CASES.
The Federal Rules of Evidence are amended by adding after rule
412 the
following new rules:
"Rule 413. Evidence of Similar Crimes in Sexual Assault Cases
"(@ In a criminal case in which the defendant is accused of an
offense
of sexual assault, evidence of the defendant's commission of another
offense
or offenses of sexual assault is admissible, and may be considered
for its
bearing on any matter to which it is relevant.
"(b) In a case in which the Government intends to offer evidence
under
this rule, the attorney for the Government shall disclose the
evidence to the
defendant, including statements of witnesses or a summary of the
substance of
any testimony that is expected to be offered, at least fifteen days
before
the scheduled date of trial or at such later time as the court may
allow for
good cause.
"(c) This rule shall not be construed to limit the admission or
consideration of evidence under any other rule.
"(d) For purposes of this rule and rule 415, 'offense of sexual
assault'
means a crime under Federal law or the law of a State thet
involved--
"(1) any conduct proscribed by chapter 109A of title 18,
United
States Code;
"(2) contact, without consent, between any part of the
defendant's
body or an object and the genitals or anus of another person;
"(3) contact, without consent, between the genitals or anus of
the
defendant and any part of ancther person's body;
"(4) deriving sexual pleasure or gratification from the infliction
of
death, bodily injury, or physical pain on another person; or



"(5) an attempt or conspiracy to engage in conduct described

paragraphs (1) through (4).
"Rule 414. Evidence of Similar Crimes in Child Molestation Cases
"(@ In a criminal case in which the defendant is accused of an
offense
of child molestation, evidence of the defendant's commission of
another
offense or offenses of child molestation is admissible, and may be
considered
for its bearing on any matter to which it is relevant.
"(b) In a case in which the Government intends to offer evidence
under
this rule, the attormey for the Government shall disclose the
evidence to the
defendant, including statements of witnesses or a summary of the
substance of
any testimony that is expected to be offered, at least fifteen days
before
the scheduled date of trial or at such later time as the court may
allow for
good cause.
"(c) This rule shall not be construed to limit the admission or
consideration of evidence under any other rule.
"(d) For purposes of this rule and rule 415, 'child’ means a person
below
the age of fourteen, and 'offense of child molestation' means a crime
under
Federal law or the law of a State that involved--
"(1) any conduct proscribed by chapter 109A of title 18,

in

United
States Code, that was committed in relation to a child;
"(2) any conduct proscribed by chapter 110 of title 18, United
States
Code;
"(3) contact between any part of the defendant's body or an
object
and the genitals or anus of a child;
"(4) contact between the genitals or anus of the defendant ad
any
part of the body of a child;
"(5) deriving sexual pleasure or gratification from the infliction

of



death, bodily injury, or physical pain on a child; or
"(6) an attempt or conspiracy to engage in conduct described
in
paragraphs (1) through (5).
"Rule 415. Evidence of Similar Acts in Civil Cases Concerning Sexual
Assault
or Child Molestation
“(@ In acivil case in which a claim for damages or other relief is
predicated on a party's alleged commission of conduct constituting
an offense
of sexual assault or child molestation, evidence of that party's
commission
of another offense or offenses of sexual assault or child molestation
IS
admissible and may be considered as provided in rule 413 and rule
414.
"(b) A party who intends to offer evidence under this rule shall
disclose
the evidence to the party against whom it will be offered, including
statements of witnesses or a summary of the substance of any
testimony that
IS expected to be offered, at least fifteen days before the scheduled
date of
trial or at such later time \s the court may allow for good cause.
"(c) This rule shall not be construed to limit the admission or
consideration of evidence under any other rule.".
SEC. 232. RIGHT OF THE VICTIM TO AN IMPARTIAL JURY.
(@) Federal Rules of Criminal Procedure.--Rule 24(b) of the
Federal Rules
of Criminal Procedure is amended by striking "the Government is
entitled to 6
peremptory challenges and the defendant or defendants jointly to
10
peremptory challenges" and inserting "each side is entitled to 6
peremptory
challenges".
(b) Prohibition of Discrimination in Selection of Jury.-Section
243 of
title 18, United States Code, is amended by designating the text of
the
section as subsection (@) and by adding a new subsection at the end
thereof
as follows:
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"(b) In a proceeding in a court of the United States, an attorney

representing a criminal defendant shall not exercise peremptory
challenges to

exclude any person from the jury on the basis of race or color, or on
the

basis of any other classification thet could not lawfully be used by a

prosecutor as the basis for exercising peremptory challenges. The
prosecutor

shall have the same right as the defense attorney to challenge the
exercise

of peremptory challenges on this ground. In determining whether a
defense

attorney has engaged in discrimination in violation of this
subsection, a

court shall apply the same standards that would apply in making a
like

determination concerning the exercise of peremptory challenges by
a

prosecutor, and shall have the authority to grant the same relief
that would

be available in case of unlawful discrimination by a prosecutor.".
SEC. 233. RULES OF PROFESSIONAL CONDUCT FOR LAWYERS IN
FEDERAL PRACTICE

The following rules, to be known as the Rules of Professional

Conduct for

Lawyers in Federal Practice, are enacted and shall be included as an
appendix

to title 28, United States Code:

"RULES FOR PROFESSIONAL CONDUCT FOR LAWYERS IN
FEDERAL PRACTICE
"Rule 1 Scope
"Rule 2. Litigation Abuses Prohibited
"Rule 3. Expediting Litigation
"Rule 4. Duty to Prevent Commission of Crime
"Rule 1 Scope
"(@) These rules apply to the conduct of lawyers in their
representation
of clients in relation to proceedings and potential proceedings
before
Federal tribunals.
"(b) For purposes of these rules, 'Federal tribunal' and ‘tribunal’
mean
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a court of the United States or an agency of the Federal Government
that
carries out adjudicatory or quasi-adjudicatory functions.
"Rule 2. Litigation Abuses Prohibited
"(@ A lawyer shall not engage in any action or course of conduct
for the
purpose of increasing the expense of litigation for any person, other
than a
liability under an order or judgment of a tribunal.
"(b) A lawyer shall not engage in any action or course of conduct
that
has no substantial purpose other than to distress, harass,
embarrass, burden,
or inconvenience another person.
"(c) A lawyer shall not offer evidence that the lawyers knows to
be false
or attempt to discredit evidence that the lawyer knows to be true.
"Rule 3. Expediting Litigation
"(@) A lawyer shall seek to bring about the expeditious conduct
and
conclusion of litigation.
"(b) A lawyer shall not seek a continuance or otherwise attempt
to delay
or prolong proceedings in the hope or expectation that-
‘11 evidence will become unavailable;
"(2) evidence will become more subject to impeachment or
otherwise
less useful to another party because of the passage of time; or
"(3) an advantage will be obtained in relation to ancther party
because of the expense, frustration, distress, or other hardship
resulting from prolonged or delayed proceedings.
"Rule 4. Duty to Prevent Commission of Crime
"(@ A lawyer may disclose information relating to the
representation of
a client to the extent necessary to prevent the commission of a
crime or
other unlawful act.
"(b) A lawer shall disclose information relating to the
representation
of a client where disclosure is required by law. A lawyer shall also
disclose
such information to the extent necessary to prevent—
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"(1) the commission of a crime involving the use or threatened

use of
force against ancther, or a substantial risk of death or serious
injury
to another; or
"(2) the commission of a crime of sexual assault or child
molestation.

"(c) For purposes of this rule, the term ‘crime’ means a crime
under
Federal law or the law of a State, and the term ‘unlawful act’ means
an act
in violation of the law of the United States or the law of a State.".
SEC. 234. STATUTORY PRESUMPTION AGAINST CHILD CUSTODY.
(& Findings—The Congress finds that—
(1) State courts have often failed to recognize the detrimental
effects of having as a custodial parent an individual who
physically
abuses his or her spouse, insofar as the courts do not hear or
weigh
evidence of domestic violence in child custody litigation;
(2) joint custody forced upon hostile parents can create a
dangerous
psychological environment for a child;
(3) physical abuse of a spouse is relevant to child abuse in
child
custody disputes;
(4) the effects of physical abuse of a spouse on children
include
actual and potential emotional and physical harm the negative
effects of
exposure to an inappropriate role model, and the potential for
future
harm where contact with the batterer continues;
(5) children are emotionally traumatized by witnessing
physical abuse
of a parent;
(6) children often become targets of physical abuse themselves
or arc
injured when they attenpt to intervene on behalf of a parent;
(7) even children who do not directly witness spousal abuse
are
affected by the climate of violence in their homes and experience
shock,



fear, guilt, long lasting impairment of self-esteem, and
impairment of
developmental and socialization skills;
(8) research into the intergenerational aspects of domestic
violence
reveals that violent tendencies may be passed on from one
generation to
the rext;
(9 witnessing an aggressive parent as a role model may
communicate
to children that violence is an acceptable tool for resolving
marital
conflict; and
(10) few States have recognized the interrelated nature of
child
custody and battering and have enacted legislation that allows or
requires courts to consider evidence of physical abuse of a
spouse in
child custody cases.
(b) Sense of the Congress.-(I) It is the sense of the Congress
that, for
purposes of determining child custody, credible evidence of
physical abuse of
a spouse should create a statutory presumption that it is
detrimental to the
child to be placed in the custody of the abusive spouse.
(2) This section is not intended to encourage States to prohibit
supervised visitation.
SEC. 235. FULL FAITH AND CREDIT FOR PROTECTIVE ORDERS.
(@) Enforcement.-A protective order issued by a court of a State
shall
have the same full faith and credit in a court in another State that
the
order would have in a court of the State in which issued, and shall
be
enforced by the courts of any State as if it were issued in the State.
(b) Definitions.-As used in this section:
(1) The term "protective order' means an orderprohibiting or
limiting violence against, harassment of, contact or
communication with,
or physical proximity to another person.
(2) The term "State" haes the meaning given the term insection
513(c)(5) of title 18, United States Code.



SFC. 236. HIV TESTING AND PENALTY ENHANCEMENT IN SEXUAL
ABUSE CASES.
(@ In General.--Chaptor 109A of title 18, United States Code, is
amended
by inserting at the end thereof the following new section:

"Sec. 2247. Testing for human immunodeficiency virus; disclosure of

test
results to victim; effect on penalty
"(@) Testing at Time of Pre-Trial Release Determination.--In a

case in

which a person is charged with an offense under this chapter, a
judicial

officer issuing an order pursuant to section 3142(a) of this title
shall

include in the order a requirement that a test for the human
iImmunodeficiency

virus be performed upon the person, and that follow-up tests for
the virus be

performed six months and twelve nmonths following the date of the
initial

test, unless the judicial officer determines that the conduct of the
person

created no risk of transmission of the virus to the victim, and so
states In

the order. The order shall direct thet the initial test be performed
within

24 hours, or as soon thereafter as feasible. The person shall not be
released

from custody until the test is performed.

"(b) Testing at Later Time.-If a person charged with an offense

under

this chapter was not tested for the human immunodeficiency virus
pursuant to

subsection (a), the court may at a later time direct that such a test
be

performed upon the person, and that follow-up tests be performed
six months

and twelve months following the date of the initial test, if it appears
to

the court that the conduct of the person may have risked
transmission of the



virus to the victim. A testing requirement under this subsection
may be
imposed at any time while the charge is pending, or following
conviction at
any time prior to the person's completion of service of the sentence.
"(c) Termination of Testing Requirement—A requirement of
follow-up
testing imposed under this section shall be cancelled if any test is
positive
for the virus or the person obtains an acquittal on, or dismissal of,
all
charges under this chapter.
"(d) Disclosure of Test Results.-The results of any test for the
human
immunodeficiency virus performed pursuant to an order under this
section
shall be provided to the judicial officer or court. The judicial officer
or
court shall ensure that the results are disclosed only to the victim
(or to
the victim's parent or legal guardian, as appropriate), the attorney
for the
Government, and the person tested.
"(e) Effect on Penalty.-The United States Sentencing Commission

shall
amend existing guidelines for sentences for offenses under this
chapter to

enhance the sentence if the offender knew or had reason to know
that he was

infected with the human immunodeficiency virus, except where the
offender did

not engage or attempt to engage In conduct creating a risk of
transmission of

the virus to the victim.".

(b) Clerical Amendment.-The chapter heading for chapter 109A

of title

18, United States Code, is amended by inserting at the end thereof
the

following new item:

"2247. Testing for human immunodeficiency virus; disclosure of test

results
to victim; effect on penalty.”.



SEC. 237. PAYMENT OF COST OF HIV TESTING FOR VICTIM.
Section 503(c)(7) of the Victims' Rights and Restitution Act of

1990 is

amended by inserting before the period at the end thereof the
following: *,

the cost of up to two tests of the victim for the human
iImmunodeficiency

virus during the twelve nonths following the assault, and the cost
of a

counseling session by a medically trained professional on the
accuracy of

such tests and the risk of transmission of the human
Immunodeficiency virus

to the victim as the result of the assault".

Subtitle E--National Task Force on Violence Against \Women
SEC. 241. ESTABLISHMENT.
Not later than 30 days after the date of enactment of this

subtitle, the

Attorney General shall establish a task force to be known as the
"National

Task Force on Violence against Women" (referred to in this subtitle
as the

"task force").

SEC. 242. DUTIES OF TASK FORCE.

(@) General Purpose of Task Force.-The task force shall develop a
uniform Federal, State, and local law enforcement strategy aimed at
protecting women against violent crime, punishing persons who

commit such
crimes, and enhancing the rights of victims of such crimes.
(b) Duties of Task Force.-The task force shall perform such
functions as
the Attorney General deems appropriate to carry out the purposes
of the task
force, including-
(1) considering the reports of past Federal and State task
forces or

commissions on violent crime, family violence, and crime victins,

including the President's Task Force on Victims of Crime (1982),

the

Attorney General's Task Force on Family Violence (1984), ad the

task

forces and commissions established by the States of Alabama,

Alaska,



Arkansas, Hawaii, Idaho, Indiana, Kansas, Louisiana, Michigan,
Minnesota,
Nebraska, New Mexico, New York, North Carolina, Rhode Island,
Virginia,
Texas, and WWyoming;
(2) developing strategies for Federal, State, and local law
enforcement designated to protect women against violent crime,
and to
prosecute and punish those responsible for such crime;
(3) evaluating the adequacy of sentencing, incarceration, and
release
of violent offenders against women, and making
recommendations designated
to ensure that such offenders receive appropriate punishment;

and
(4) evaluating the adequacy of the treatment of victims of
violent
crime against women within the criminal justice system, and
making

recommendations designed to improve such treatment.
SEC. 243. MEMBERSHIP.
(@ In General.-The task force shall consist of up to 10 members,
who
shall be appointed by the Attorney General not later than 60 days
after the
date of enactment of this subtitle. The Attorney General shall
ensure that
the task force includes representatives of State and local law
enforcement,
the State and local judiciary, and groups dedicated to protecting the
rights
of wvictims.
(b) Chairman—he Attorney General or his designee shall serve
as the
chairman of the task force.
SEC. 244. PAY.
(@ No Additional Compensation -Members of the task force who
are
officers or employees of a governmental agency shall receive no
additional
compensation by reason of their service on the task force.
(b) Per Diem.-While away from their homes or regular places of
business



f in the performance of duties for the task force, members of the task
orce
shall be allowed travel expenses, including per diem in lieu of
subsistence,
at rates authorized for employees of agencies under sections 5702
and 5703 of
title 5, United States Code.
SEC. 245. EXECUTIVE DIRECTOR AND STAFF.
(a) Executive Director.--
(1) Appointment.--The task force shall have an Executive
Director who
shall be appointed by the Attorney General not later than 30
days after
the task force is fully constituted under section 243.
(2) Compensation.-The Executive Director shall be
compensated at a
rate not to exceed the maximum rate of the basic pay payable
under GS-18
i of the General Schedule as contained in title 5, United States
Code.
(b) Staff.--With the approval of the task force, the Executive
Director
mﬁy appoint and fix the compensation of such additional personnel
as the
FT(xecutive Director considers necessary to carry out the duties of the
tas
force.
] h(c) Applicability of Civil Service Laws.—The Executive Director
and the
additional personnel of the task force appointed under subsection
(b) may be
?jppointed without regard to the provisions of title 5 United States
Code,
governing appointments in the competitive service, and may be
paid without
regard to the provisions of chapter 51 and subchapter Il of
chapter 53 of
such title relating to classification and General Schedule pay rates.
(d) Consultants.-Subject to such rules as may be prescribed by
the task
force, the Executive Director may procure temporary or intermittent
services
under section 3109(b) of title 5, United States Code, at rates for
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individuals not to exceed $200 per day.
SEC. 246. POWERS OF TASK FORCE.
) (a) Hearings.--For the purpose of carrying out this subtitle, the
tas
force may conduct such hearings, sit and act at such times and
places, take
such testimc ,, and receive such evidence, as the task force
considers
f appropriate. The task force may administer oaths before the task
orce.
" (b) Delegation.-Any member or employee of the task force may,
|
authorized by the task force, take any action that the task force is
authorized to take under this subtitle.
(c) Access to Information.—The task force may secure directly
from any
executive department or agency such information as may be
necessary to enable
the task force to carry out this subtitle, to the extent access to such
information is permitted by law. On request of the Attorney
General, the head
of such a department or agency shall furnish such permitted
information to
the task force.
(d) Mail.-The task force may use the United States mails in the
same
manner and under the same conditions as other departments and
agencies of the
United States.
SEC. 247. REPORT.
Not later than 1 year after the date on which the task force is
fully
] co_rllstoiltuted under section 243, the Attorney General shall submit a
etaile
report to the Congress on the findings and recommendations of the
task force.
SEC. 248. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for fiscal year 1992,
$500,000 to
carry out the purposes of this subtitle.
SEC. 249. TERMINATION.
The task force shall cease to exist 30 days after the date on
which the



Attorney General's report is submitted under section 247. The
Attorney
General may extend the life of the task force for a period of not to
exceed
one year.
Subtitle F-Prevention of Sexual Assault
SEC. 251. EDUCATION AND PREVENTION GRANTS TO REDUCE SEXUAL
ASSAULTS AGAINST
WOMEN.
~ The Victims of Crime Act of 1984 is amended by inserting after
section
1404 (42 U.S.C. 10603) the following new section:

"SEC. 1405. RAPE PREVENTION AND EDUCATION PROGRAMS.
"(a) Definition.-As used in this section, the term 'rape prevention
and
education' includes education and prevention efforts directed at
offenses
committed by—
"(1) offenders who are not known to the victim; and
"(2) offenders known to the victim.
"(b) Establishment.—The Attorney General shall establish a
program of
grants to assist States in supporting rape prevention and education
programs.
"(c) Use of Funds.-A State may use a grant awarded under
subsection (b)
to support rape prevention and education programs conducted by
rape Crisis
centers or similar nongovernmental nonprofit entities, including
programs
that-
"(1) conduct educational seminars;
"(2) operate hotlines;
"(3) conduct training programs for professionals;
"(4) prepare informational materials; and
"(5) undertake other efforts to increase awareness of the facts
about, or help prevent, sexual assault.
"(d) Application.-To be eligible to receive a grant under
subsection
(b), a State shall submit an application at such time, in such manner,
and



containing such agreements, assurances, and information as the
Attorney
General determines to be necessary to carry out this section. At a
minimum,
the application shall include--
"(1) an assurance that the State will use at least 15 percent of
the
grant money made available under this section to support
education
programs targeted for junior high school and high school
students; and
"(2) an assurance that the State will pay for the full cost of
" _fforensic medical examinations for victims of sexual assault, and
will, |
h the State receives funds under section 1403, pay for the cost of
the
examinations with such funds.
"(e) Authorization of Appropriations.--There are authorized to be
appropriated to carry out this section $25,000,000 for each of the
1992
through 1994 fiscal years.".
Subtitle G-Domestic Violence Prevention Act of 1991
SEC. 261. SHORT TITLE.
This suotitle may be cited as the "Domestic Violence Prevention
Act of
1991",
SEC. 262. EXPANSION OF PURPOSE.
Section 302(1) of the Family Violence Prevention and Services
Act (42
U.S.C. 10401(1)) is amended by striking "to prevent" and inserting
"to
increase public awareness about and prevent".
SEC. 263. EXPANSION OF STATE DEMONSTRATION GRANT PROGRAM.
Section 303(a)(1) of the Family Violence Prevention and Services

Act (42
U.S.C 10402(a)(1)) is amended by striking "to prevent" and
Inserting "to

increase public awareness about and prevent".
SEC. 264. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS.
The Family Violence Prevention and Services Act is amended by
adding at
the end thereof the following new section:



"GRANTS FOR PUBLIC INFORMATION CAMPAIGNS
"Sec. 314. (a) The Secretary may make grants to public or private
nonprofit entities to provide public information campaigns
regarding domestic
violence through the use of public service announcements and
informative
materials that are designed for print media, billboards, public
transit
advertising, electronic broadcast media, and other vehicles for
information
that shall inform the public concerning domestic violence.
"(b) No grant, contract, or cooperative agreement shall be made
or
entered into under this section unless an application that meets the
requirements of subsection (c) has been approved by the Secretary.
"(c) An application submitted under subsection (b) shall—
_ h "(1) provide such agreements, assurances, and information, be
in suc
form and be submitted in such manner as the Secretary shall
prescribe
through notice in the Federal Register, including a description of
how
the proposed public information campaign will target the
population at
risk, mcludmg pregnant women;
"(2) include a complete descrlptlon of the plan of the
appHcaﬂon
for the development of a public information campaign;
"(3) identify the specific audiences that will be educated,
including
communities and groups with the highest prevalence of domestic
violence;
"(4) identify the media to be used in the campaign and the
geographic
distribution of the campaign;
"(5) describe plans to test market a development plan with a
relevant
population group and in a relevant geographic area and give
assurance
that effectiveness criteria will be implemented prior to the
completion
of the final plan that will include an evaluation component to

measure



the overall effectiveness of the campaign;
"(6) describe the kind, amount, distribution, and timing of
informational messages and such other information as the
Secretary may
require, with assurances that media organizations and other
groups with
which such messages are placed will not lower the current
frequency of
public service announcements; and
"(7) contain such other information as the Secretary may

require,
"(d) A grant, contract, or agreement made or entered into under
this
section shall be used for the development of a public information
campaign

that may include public service announcements, paid educational
messages for
J)rint media, public transit advertising, electronic broadcast media,
and any
%ther mode of conveying information that the Secretary determines
to he
appropriate.
"(e) The criteria for awarding grants shall ensure that an
applicant--
"(1) will conduct activities that educate communities and
groups at
greatest risk;
"(2) has a record of high quality campaigns of a comparable
type; and
"(3) has a record of high quality campaigns that educate the
population groups identified as most at risk.".
SEC. 265. STATE COMMISSIONS ON DOMESTIC VIOLENCE.
A (428ection 303(a)(2) of the Family Violence Prevention and Services
ct
U.S.C. 10402(a)(2)) is amended-
(1) by striking "and" at the end of subparagraph (F);
] (2) by redesignating subparagraph (G) as subparagraph (H);
an
(3) by inserting after subparagraph (F) the following new
subparagraph:
"(G) provides assurances that, not later than 1 y*»ar after
receipt of funds, the State shall have established a Commission

on

r
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Domestic Violence, which will include as members
representatives of
b ’ antidomestic violence organizations and whose expenses will
e pai
out of funds other than those dedicated to providing services
in
domestic violence cases, to examine issues including--
"(i) the use of mandatory arrest of accused offenders;
"(i1) the adoption of 'no-drop' prosecution policies;
"(iii) the use of mandatory requirements for
presentencing
Investigations;
"(iv) the length of time taken to prosecute cases or reach
plea agreements;
"(v) the use of plea agreements;
"(vi) the testifying by victims at post-conviction
sentencing
and release hearings;
"(vii) the consistency of sentencing practices;
"(viii) restitution of victims;
"(ix) the reporting practices of and significance to be
accorded to prior convictions (both felonies and
misdemeanors);
and
"(x) such other matters as the Commission believes merit
investigation.
SEC. 266. INDIAN TRIBES.
Section 303(b)(1) of the Family Violence Prevention and Services
Act (42
U.g.C. 10402(b)(1)) is amended by striking "is authorized" and
inserting
"shall make no less than $1,000,000 available for".
SEC. 267. FUNDING LIMITATIONS.
Section 303(c) of the Family Violence Prevention and Services
Act (42
U.S.C. 10402(c)) is amended by striking ", and" and all that follows
through
"fiscal years".
SEC. 268. GRANTS TO ENTITIES OTHER THAN STATES; LOCAL SHARE.
The first sentence of section 303(0 of the Family Violence
Prevention
and Services Act (42 U.S.C. 10402(0) is amended to read as follows:
"No



demonstration grant may be made under this section to an entity
other than a
State unless the entity provides 50 percent of the funding of the
program or
project funded by the grant.".
SEC. 269. SHELTER AND RELATED ASSISTANCE; RURAL AREAS.
Section 303(g) of the Family Violence Prevention and Services
Act (42
U.S.C. 10402(g)) is amended to read as follows:
"(9)(1) The Secretary shall ensure that, of the funds distributed
under
subsection (a) or (b)--
"(A) not less than 60 percent of the funds shall be distributed
to
entities for the purpose of providing shelter and related
assistance to
victims of family violence and their dependents, such as~
"(i) food, shelter, medical services, and counseling with
respect
to family violence, including counseling by peers individually
or in
groups;
"(ii) transportation, legal assistance, referrals, and technical
assistance with respect to obtaining financial assistance under
Federal and State programs;
"(ii) comprehensive counseling about parenting, preventive
health (including nutrition, exercise, and prevention of
substance
abuse), educational services, employment training, social skills
(including communication skills), home management, and
assertiveness
training; and
"(iv) day care services for children who are victims of
family
violence or the dependents of such victims; and
"(B) not less than 20 percent of the funds (which may include
funds
distributed under subparagraph (A)) shall be distributed to
entities in
rural areas.
~"(2) As used in this subsection, the term 'rural area’ means a
territory



