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Since a large segment of the replacement teachers were actually first year, newly hired 
teachers starting at or near the entry level pay scale, use of the district-wide average is 
conservative in that it would tend to understate the estimated savings.

Note 10 - North Slope Borough (NSB)

For all but one of NSB’s 12 RIP participants, estimated savings are based on three-year 
projections. The other individual’s savings are estimated over a five-year period.

Note 11 - Calculated Estimates for Nine School Districts not responding to our survey

We developed the estimate of savings for nine school districts which did not respond to our 
survey. For these districts we calculated savings for their RIP participants using the average 
participant savings for all districts who did respond to our survey. Savings from districts 
calculated using this approach totalled to $860,800 (3% of the total estimated savings 
statewide) for 75 RIP participants (4%). Districts for which savings were calculated using 
this approach were:
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Lower Kuskokwim School* IS $276,462 7 $ 47,586 $324,000
Bering Strait Schools 4 61,436 13 M374 149,800
South wot Region Schools 6 92,154 3 20̂ 94 112300
DeKa/Greely School* 7 107,513 0 107300
Kuspuk Schools 2 30,710 5 33390 64,700
llntlatka City School Dbtrlct 2 30,718 1 6,798 37300
IdHarod Area School* 0 -o. 5 33390 34,000
Nenana CMy School* 1 15,359 0 -0- 15,400
Skagway CMy School 1 15,359 0 •0- 15,400

Ncte 12 - Matanuska-Susitna Borough

For all but two of the borough’s nine RIP participants, estimated savings are based on three- 
year projections. The other two individuals’ savings are estimated over a five-year period.
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Note 13 - Kenai Peninsula Borough
Almost $200,000 of the borough’s $224,900 in estimated savings is attributable the 
elimination of one management position.

Note 14 - City of Hoonah

More than $90,000 of the city’s $118,000 in estimated savings is attributable to the 
elimination of one position.

Note 15 - City of Kodiak

Estimated savings are based on a combination of three-year and five-year projections. Two 
of the RIP participants’ savings are based on five-year projections.

Note 16 - Fairbanks North Star Borough

One of the individuals’ estimated savings are based on a three-year projection while the other 
is based on a five-year projection.

Note 17 - Bristol Bay School District (BBSD)

The estimated projected savings for BBSD of $14,600 reflect an additional cost of $10,144 
retirement bonus paid to the RIP participant. The bonus represented 21% of the participant’s 
annual salary.

Note 18 - City of Ketchikan

As related on page 7 of the report, if the City of Ketchikan can collect from its one RIP 
participant, it will realize a projected estimated savings of $20,200. However, as of the date 
of this report, the city has not collected the employer costs that it conditionally paid on 
behalf of the city’s participant.
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HOUSE CS FOR CS FOR SENATE BILL NO. 340 ( )

lN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

Offered:

Referred:

Sponsor(s): S E N A T O R S  D U N C A N ,  Eliason, Jones, Uehling, Rodey, Shultz

A BILL 

FOR AN ACT ENTITLED

1 "An Act prohibiting employers from discriminating against individuals who use legal

2 products in a legal manner outside of work."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 23.10 is amended by adding a new section to read:
5 Sec. 23.10.440. NONDISCRIMINATION FOR LAWFUL USE OF PRODUCTS, (a)
6 An employer may not refuse to hire, discharge, or otherwise discriminate against an individual
7 with respect to compensation, privileges, terms, or conditions of employment because the
8 individual uses a lawful product in a lawful manner during nonworking hours and for the
9 individual’s personal consumption when not wearing or carrying clothing or other items that

10 identify the individual as an employee of the employer and when in places other than the work
11 site or the premises or vehicles of the employer.
12 (b) It is not unlawful or an unfair employment practice under this section for an employer
13 to
14 (1) discharge an individual or otherwise disadvantage an individual with respect

.1.
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1 to compensation, terms, conditions, or privileges of employment if that decision is based on the
2 individual’s failure to meet job performance standards;
3 (2) offer, impose, or have in effect a health, disability, or life insurance policy that
4 makes distinctions between employees for the type of coverage or the coverage based upon the
5 employees’ use of legal products; if differential premium rates apply,
6 (A) the differential premium rates charged employees must reflect a
7 differential cost to the employer; and
8 (B) the employer shall provide employees with a written statement setting
9 out the differential rates used by the insurance carriers.

10 (c) This section does not apply to a religious corporation, association, educational
11 institution, or society with respect to the employment of individuals who perform work connected
12 with the carrying on, by the religious entity, of its activities.
13 (d) In this section,
14 (1) "employee" means a person employed by an employer;
15 (2) "employer" means a person, including the state and political subdivisions of
16 the state, that employs 10 or more persons in the state.
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F O R  IMMEDIATE R E L E A S E  
March 23, 1992 
Contact: Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL 
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim 
Duncan of Juneau that strengthens employee rights. Senate Bill 340 
forbids Alaskan employers to discriminate based on the use of legal 
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively 
on work performance," Senator Duncan said. The use of legal products 
consume d on their own time in a legal fashion should not be a factor in 
these decisions. It is a right of privacy issue. Even though our state 
constitution recognizes privacy as an 'inherent right', I feel it also needs 
to be spelled out in the appropriate state statute." The bill includes the 
prohibition in Title 23 of Alaska law that deals with labor and workers' 
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on 
the part of s o m e  employers to forbid the use of products, such as alcohol 
and tobacco, outside the work place as a condition of employment. The 
bill has no effect on employer's ability to establish such policies on the 
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating 
in this fashion "...with respect to compensation, terms, conditions or 
privileges of employment."

S B  340 n o w  m o v e s  to the State House.
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10225 EAST BURNSIDE 
P.O. BOX 16677

PORTLAND, OREGON 37216 
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RELIGIOUS LI 1THWEST

March 2 7 , 1992

COMMITTEE ON HEALTH, EDUCATION, AND SOCIAL SERVICES 
OF THE ALASKA HOUSE OF REPRESENTATIVES 

The Hon. Pat Carney, Co-Cha1r 
The Hon. Georgianna Lincoln, Co-Chair 
The Hon. Bettye Davis, Vice Chair 
The Hon. Cheri Davis 
The Hon. John C. Gonzales 
The Hon. Mark Hanley 
The Hon. Mary Miller

COMMITTEE ON LABOR AND COMMERCE
OF THE. ALASKA HOUSE OF REPRESENTATIVES 

The Hon. David Finkelstein, Chair
The Hon. Kevin Parnell, Vice Chair
The Hon. Betty Bruckman

✓Ihe Hon. Dave Donley 
The Hon. Ivan M. Ivan 
The Hon. Robin L. Taylor 
The Hon. James E. Zawacki

COMMITTEE ON THE JUDICIARY
OF THE ALASKA HOUSE OF REPRESENTATIVES 

✓The Hon. Dave Donley, Chair
The Hon. Max F. Gruenberg, Jr., Vice Chair
The Hon. Johnny Ellis
The Hon. Kevin Parnell
The Hon. Mark Hanley
The Hon. Terry Martin
The Hon. M1ke Miller

Greetings

The Speaker this week assigned CSSB 340 to HESS, L&C, and Judiciary.

CSSB 340 (which passed the Senate Monday, March 2 3 ) is the bill by the Hon. Jim 
Duncan which would prohibit employers from discriminating against individuals who 
use legal products in a legal manner outside of work.

As I explained to Dale Staley, a member of Senator Duncan's staff, the Religious 
Liberty Association of the Northwest does not object to the b i l l 's  general intent.



HESS, L&C, JUDICIARY (March 27, 1992) 2

However, 1n its present form the bill poses a significant free-exercise problem to 
religious organizations.

Representing the Seventh-day Adventist Church, RLANW asks you who will consider this 
measure in the House to appreciate the fact that we, for obvious reasons, expect 
our pastors, teachers, and other employees to maintain full-time loyalty to the 
church's standards regarding the use of tobacco and alcoholic beverages.

CSSB 340 as passed by the Senate would prohibit the church from refusing to hire a 
person or terminating a worker whose behavior in regard to otherwise lawful products 
is unacceptable.

Mr. Staley indicated to me he could see the religious liberty issue. I said that 
I was very sorry we were unable to work with Senator Duncan on the original lang­
uage. We just did not know about i t  until one week ago today when I first  read 
the bill here in Portland. To Mr. Staley I added that I hoped Senator Duncan 
would not object to our offering to the House a friendly amendment which would 
correct, the problem without distrubing the point of his employee privacy act.

When this same issue arose in the Washington State Legislative Assembly a few 
weeks ago, the question was answered by an amendment providing that the law does 
not apply to religious or health organizations whose tenets prohibit the use of 
lawful products. The Washington House amendment also exempts businesses or non­
profit organizations whose primary purpose is to prevent heart and lung disease.

Having checked the language of the amendment with Stan Robbins, staff member to 
the Majority Leader, the Hon. Max F. Gruenberg, Jr ., I am pleased to attach it  to 
this letter along with other pertinent documents.

I do request that the committee chairs ask your staff people to help us stay on 
top of this.

Sincerely

Richard Lee Fenn, President
Religious Liberty Association of the Northwest

xc: The Hon. Jim Duncan, Member of the Senate
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S t a t e  of W a s h i n g t o n  !i2 n d  L e g i s l a t u r e  1 9 9 2  R e g u l a r  S e s s i o n

By S e n a t e  C ^ n . m i t t e e  o n  C om merce  & L a b o r  ( o r i g i n a l l y  s p o n s o r e d  b y  
S e n a t o r s  Aruc*. i s o n  a n d  M c M u l l e n )

R e a d  f i r s t  t i m e  0 2 / 0 7 / 9 2 .
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1 AN ACT R e l a t i n g  t o  e m p l o y e e  p r i v a c y ;  a n d ^ a d p i n g  a  n e * w ^ s e c t i o n  t o

2 c h a p t e r  4 9 . 4 4  RCW. ^

3 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

4 NEW SECTION. S e c .  1 .  A new s e c t i o n  i s  a d d e d  t o  c h a p t e r  4 9 . 4 4  RCW

5 t o  r e a d  a s  f o l l o w s :

6 (1) I t  i s  u n l a w f u l  f o r  a n  e m p l o y e r  t o  r e f u s e  t o  h i r e  o r  t o

7 d i s c h a r g e  a n y  i n d i v i d u a l ,  o r  o t h e r w i s e  d i s a d v a n t a g e  a n y  i n d i v i d u a l ,

8 w i t h  r e s p e c t  t o  c o m p e n s a t i o n ,  t e r m s ,  c o n d i t i o n s ,  o r  p r i v i l e g e s  o f

9 e m p l o y m e n t  b e c a u s e  t h e  i n d i v i d u a l  e n g a g e s  i n  t h e  c o n s u m p t i o n  o f  l a w f u l

10 p r o d u c t s  o f f  t h e  p r e m i s e s  o f  t h e  e m p l o y e r  d u r i n g  n o n w o r k i n g  h o u r s ,

11 p r o v i d e d  t h e  i n d i v i d u a l  c o m p l i e s  w i t h  a p p l i c a b l e  l a w s  o r  p o l i c i e s

12 r e g u l a t i n g  t h a t  c o n s u m p t i o n  o f  l a w f u l  p r o d u c t s  o n  t h e  p r e m i s e s  o f  t h e

13 e m p l o y e r  d u r i n g  w o r k i n g  h o u r s .
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1 (2)  I t  i s  n o t  u n l a w f u l  o r  a n  u n f a i r  e m p l o y m e n t  p r a c t i c e  u n d e r  t h i s

2 s e c t i o n  f o r  a n  e m p l o y e r  t o  o f f e r ,  i m p o s e ,  o r  h a v e  i n  e f f e c t  a  h e a l t h ,

3 d i s a b i l i t y ,  o r  l i f e  i n s u r a n c e  p o l i c y  t h a t  m a k e s  d i s t i n c t i o n s  b e t w e e n

4 e m p l o y e e s  f o r  t h e  t y p e  o f  c o v e r a g e  o r  t h e  c o v e r a g e  b a s e d  u p o n  t h e

5 e m p l o y e e s '  c o n s u m p t i o n  o f  l a w f u l  p r o d u c t s  i f :

6 (a )  D i f f e r e n t i a l  p r e m i u m  r a t e s  c h a r g e d  e m p l o y e e s  r e f l e c t  a

7 d i f f e r e n t i a l  c o s t  t o  t h e  e m p l o y e r ?  a n d

8 (b) T h e  e m p l o y e r  p r o v i d e s  e m p l o y e e s  w i t h  a  w r i t t e n  s t a t e m e n t

9 d e l i n e a t i n g  d i f f e r e n t i a l  r a t e s  u s e d  b y  i n s u r a n c e  c a r r i e r s .

10 (3) I t  i s  n o t  u n l a w f u l  o r  a n  u n f a i r  e m p l o y m e n t  p r a c t i c e  u n d e r  t h i s

11  s e c t i o n  f o r  a n  e m p l o y e r  t o  d i s c h a r g e  a n  i n d i v i d u a l  o r  o t h e r w i s e

12 d i s a d v a n t a g e  a n  i n d i v i d u a l  w i t h  r e s p e c t  t o  c o m p e n s a t i o n ,  t e r m s ,

13 c o n d i t i o n s ,  o r  p r i v i l e g e s  o f  e m p l o y m e n t  i f  t h a t  d e c i s i o n  i s  b a s e d  on

14 t h e  i n d i v i d u a l ' s  f a i l u r e  t o  m e e t  j o b  p e r f o r m a n c e  s t a n d a r d s  s e t  b y  t h e

15 e m p l o y e r .

16 (4) T h e  p r o v i s i o n s  o f  s u b s e c t i o n  (1) o f  t h i s  s e c t i o n  s h a l l  n o t  b e

17 d e e m e d  t o  p r o t e c t  a n y  c o n s u m p t i o n  o f  l a w f u l  p r o d u c t s  t h a t :

18 ( a )  M a t e r i a l l y  t h r e a t e n s  a n  e m p l o y e r ' s  l e g i t i m a t e  c o n f l i c t  o f

19 i n t e r e s t  p o l i c y  r e a s o n a b l y  d e s i g n e d  t o  p r o t e c t  t h e  e m p l o y e r ' s  t r a d e

20 s e c r e t s ,  p r o p r i e t a r y  i n f o r m a t i o n ,  o r  o t h e r  p r o p r i e t a r y  i n t e r e s t s ;  o r

21  (b )  R e l a t e s  t o  a  b o n a  f i d e  o c c u p a t i o n a l  r e q u i r e m e n t  a n d  i s

22 r e a s o n a b l y  a n d  r a t i o n a l l y  r e l a t e d  t o  t h e  e m p l o y m e n t  a c t i v i t i e s  a n d

23 r e s p o n s i b i l i t i e s  o f  a  p a r t i c u l a r  e m p l o y e e  o r  a  p a r t i c u l a r  g r o u p  o f

24 e m p l o y e e s ,  r a t h e r  t h a n  t o  a l l  e m p l o y e e s  o f  t h e  e m p l o y e r .

25  (5 )  T h e  c o u r t  s h a l l  a w a r d  t h e  p r e v a i l i n g  p a r t y  i n  a n  a c t i o n  u n d e r

26 t h i s  s e c t i o n  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y s '  f e e s .

27  (6 )  I n  a d d i t i o n  t o  o t h e r  p r o v i s i o n s  o f  t h i s  t i t l e ,  t h e  r e m e d y  f o r

28  a n y  i n d i v i d u a l  c l a i m i n g  t o  b e  a g g r i e v e d  b y  a  v i o l a t i o n  o f  t h i s  s e c t i o n

29 i s  a  c i v i l  a c t i o n  f o r  d a m a g e s  w h i c h  i n c l u d e s  a l l  w a g e s  a n d  b e n e f i t s

30 d e p r i v e d  t h e  i n d i v i d u a l  b y  r e a s o n  o f  t h e  v i o l a t i o n .
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NORTHWEST HEADQUARTERS 
OF SEVENTH-DAY ADVENTISTS

FEB 1 8 Jggo

POST OFFICE BOX 16677, 10225 EAST BURNSIDE •  PORTLAND, OREGON  97216 •  (503) 255-7300

F e b r u a r y  1 4 ,  1 9 9 2

S e n a t o r  J e a n n e t t e  H a y n e r  
S e n a t e  M a j o r i t y  L e a d e r  
311  L e g i s l a t i v e  B l d g .
O l y m p i a ,  WA 9 8 5 0 1

D e a r  J e a n n e t t e :

As I  e x p l a i n e d  t o  y o u  o n  t h e  p h o n e  t h i s  m o r n i n g ,  my p e o p l e  a r e  
c o n c e r n e d  a b o u t  S u b .  S e n a t e  B i l l  # 6 2 6 6  d e a l i n g  w i t h  e m p l o y e e  
p r i v a c y .  We h a v e  n o  q u a r r e l  w i t h  t h e  b i l l ' s  i n t e n t  b u t  r a t h e r  
w i t h  i t s  l a c k  o f  r e c o g n i t i o n  t h a t  f o r  many  r e l i g i o u s  o r g a n i z a t i o n s  
i t s  r e s t r i c t i o n s  a r e  u n a c c e p t a b l e .

S p e a k i n g  f o r  t h e  S e v e n t h - d a y  A d v e n t i s t  C h u r c h  i n  p a r t i c u l a r ,  we ,  
f o r  o b v i o u s  r e a s o n s  e x p e c t  t h a t  o u r  p a s t o r s ,  t e a c h e r s ,  a n d  o t h e r  
e m p l o y e e s  w i l l  c o n f o r m  t o  t h e  c h u r c h ' s  s t a n d a r d s  r e g a r d i n g  t h e  
u s e  o f  t o b a c c o  a n d  a l c o h o l i c  b e v e r a g e s — w h i c h  I  p r e s u m e  a r e  t h e  
" l a w f u l  p r o d u c t s "  r e f e r r e d  t o  i n  t h e  b i l l .  O t h e r  s t a n d a r d s f o r  
e m p l o y m e n t  a l s o  e x i s t  b u t  t h i s  p a r t i c u l a r  b i l l  d o e s  n o t  a p p e a r  
t o  s p e a k  t o  t h e m .

S e v e r a l  c o u r t  c a s e s  i n  r e c e n t  y e a r s  h a v e  a t t e m p t e d  t o  c h a l l e n g e  
t h e  r i g h t  o f  r e l i g i o u -  b o d i e s  t o  d e t e r m i n e  t h e i r  own s t a n d a r d s  
f o r  e m p l o y m e n t  b e s i d e s  s i m p l y  c o m p e t e n c y  o r  j o b  p e r f o r m a n c e , b u t  
a s  f a r  a s  I  am a w a r e  n o n e  o f  t h e m  w e r e  u l t i m a t e l y  s u c c e s s f u l .

We w o u l d  r e q u e s t  t h a t  i f  t h i s  b i l l  i s  t o  b e  s e n t  f o r w a r d  t h a t  
i t  i n c l u d e  a  p r o v i s i o n  e x e m p t i n g  r e l i g i o u s  b o d i e s  a s  f a r  a s  
h i r i n g  s t a n d a r d s  o r  o f f - d u t y  a c t i o n s  o f  e m p l o y e e s  a r e  c o n c e r n e d .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

J a ^ k ^ B e r g m a n
Govfeisa4,ent  R e l a t i o n s  R e p r e s e n t a t i v e  

f o r  t h e  S e v e n t h - d a y  A d v e n t i s t  C h u r c h  
f o r  t h e  S t a t e  o f  W a s h i n g t o n

Home A d d r e s s  a n d  T e l e p h o n e  
148 H i g h l a n d  P a r k  D r .  
C o l l e g e  P l a c e ,  WA 9 9 3 2 4  
509 5 2 2  2 0 5 3
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MAR ! i; 1992

W a s h in g to n  S ta te  S e n a te
S e n a to r  J e a n n e t t e  H a y n e r

Senate Majority Leader 
Sixteenth District

March 6, 1992

Jack Bergman 
Northwest Headquarters of 
Seventh-Day Adventists 

P.O. Box 16677 
Portland, OR 97216

Dear Jack:

Thank you for writing concerning the Seventh-Day Adventists Church’s opposition to SSB 6266. 
It was good to hear from you and I appreciate your letter.

Substitute Senate Bill 6266, and its companion bill Engrossed Substitute House Bill 2274, are 
measures designed to prohibit employer discrimination for the consumption of lawful products 
off premises by employees during nonworking hours. Many religious organizations, including 
the Seventh-Day Adventist Church, were opposed to the measures because there was no clear 
exemption given to religious groups.

However, an amendment to ESHB 2274 provides that the law is not applicable to religious or 
health organizations whose tenets prohibit the use of lawful products. The bill also exempts 
businesses or nonprofit organizations whose primary purpose is to prevent heart and lung 
disease. It is my understanding that representatives from religious organizations approved the 
amendment to the bill, and withdrew their opposition.

ESHB 2274 passed the House of Representatives on February 15 and passed the Senate, with 
my support, on March 6. The bill is awaiting final action by the Governor before being enacted 
into law.

Thank you for taking an opportunity to contact me. I enjoyed hearing from you.

Sincerely,

Box 454 • Walla Walla, Washington 90362 • (509) 525-6994 
311 Legislative Building • Olympia. Washington 98504-0416 t (206) .36-7630
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Suggested additional language for CSSB 340

(d) Nothing in this act precludes a religious or health organization whose 

tenets prohibit the use of otherwise lawful products or a company or non-profit 

organization whose primary business purpouse is the prevention of heart and lung 

disease from refusing to employ an individual who uses an otherwise lawful 

product.

(e) The provisions in (a), (b), (c) ,  and (d) do not apply to bu siness  of 

25 employees or less.

(f) If any provision of this act or its application to any person or circum­

stance is held invalid, the remainder of the act or the application of the provi­

sion to other persons or circumstances is not effected.
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FEBRUARY 11, 1992 

TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE 

FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE 

RE SENATE BILL 340

The Alaska Slate AFL-CIO has always supported the right of privacy for 
individuals. We have always believed that what an individual does on their own time is 
their own business as long as it doesn't interfere with the rights of others or doesn't present 
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in 
support of Senate Bill 340. Thank you for your consideration.

• <3i2> urn
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B al H a rb o u r , TL

E m ployers in  in c r e a s in g  num bers a r e  s e e k in g  t o  p ro b e — and 
th e n  t o  r o g u l a t e — th e  m ost p r i v a t e  a s p e c t s  o f  t h e i r  e m p lo y e e s ' 
l i v e s  away from  w ork. The AFL-CIO o p p o se s  th e s e  in v a s io n s  o f  
em ployee p r iv a c y .

E m ployers c o n tin u e  t o  i n t e r r o g a t e  em p lo y ees a b o u t t h e i r  
u n io n  s y m p a th ie s , p o l i t i c a l  b e l i e f s ,  f i n a n c i a l  s t a t u s  and o t h e r  
p e r s o n a l  m a t t e r s .

Random d ru g  t e s t i n g  p o l i c i e s  a p p l ie d  w ith o u t  any r e q u ire m e n t  
o f  r e a s o n a b le  s u s p ic io n  o f w ro n g d o in g —w hich  a r e  i n c o n s i s t e n t  
w ith  a b a s ic  r e g a r d  f o r  w o rk er d i g n i t y  and  autonom y— i s  now 
endem ic in  A m erican w o rk p la c e s .

To s h i f t  t h e  blam e f o r  r i s i n g  h e a l t h  e a r e  and  co m p en sa tio n  
c o s t s  t o  t h e i r  em ployees— and t o  f u r t h o r  t h e i r  p e r s o n a l  a g e n d a s— 
em p lo y ers  a r e  in c r e a s in g ly  s e e k in g  t o  r e g u l a t e  w o rk e r s ' o f f - t h e -  
jo b  b e h a v io r .  These r e s t r i c t i o n s  make u s e  o f  th e  e m p lo y e r 's  
econom ic le v e ra g e  to  p r o h i b i t  w o rk e rs  from  e n g a g in g  in  p e r f e c t l y  
la w fu l  a c t i v i t i e s .  Em ployers go so  f a r  a s  t o  s p e c i f y  w h e th e r  
em ployees can  smoke a t  home and  w h a t em p lo y ees can  e a t  o r  d r in k  
a t  t h e i r  own d in n e r  t a b l e s .

As a m a t te r  o f  c o u rs e , e m p lo y e rs  a l s o  c o n d u c t m e d ic a l exams 
and g e n e t ic  t e s t s  t o  s c re e n  o u t  em p lo y ees  th o u g h t t o  be a t  
in c re a s e d  r i s k  o f  d e v e lo p in g  a  d i s e a s e  in  th e  f u t u r e .  M ed ica l 
s c r e e n in g  r e v e a l s  th e  m ost i n t i m a t e  d e t a i l s  o f  em ployee h e a l th ,  
in c lu d in g  th o s e  t h a t  have no r e l a t i o n  to  jo b  p e rfo rm a n c e .

S e c r e t  em ployer te le p h o n e  e a v e s d ro p p in g  on em p lo y ee-cu sto m ar 
c a l l s  p e r m i t te d  th ro u g h  a l i t t l e  known lo o p h o le  in  th e  f e d e r a l  
w i r e ta p  co d e , i s  y e t  a n o th e r  o f t e n - u s e d  te c h n iq u e  t h a t  h a s  no 
p la c e  in  a f r e e  s o c ie ty .

T hese em ployer s u r v e i l l a n c e  t a c t i c s  u n derm ine  b a s ic  p r iv a c y  
and  due p ro c e s s  r i g h t s .  Vet t o  d a t e ,  t h e r e  h a s  been  o n ly  l im i te d  
l e g i s l a t i v e  p r o te c t io n  f o r  t h e s e  r i g h t s ;  t h e  p o ly g ra p h  b i l l  and 
th e  A m ericana w ith  D i s a b i l i t y  A c t a r e  th e  m ost c o n sp icu o u s  
e x c e p t io n s .  The AFL-CIO i s  co m m itted  to  en h an o in g  th e  d i g n i t y  o f  
w o rk in g  men and women and t o  p r e v e n t in g  i n t r u s i o n s  in to  w o rk e rs ' 
p r iv a c y .  We su p p o r t  l e g i s l a t i o n  t h a t  w ould  go f u r t h o r  th a n  
p r e s e n t  law  t o  p re s e rv e  and en h an ce  w o rk e r p r iv a c y  and to  o u tlaw  
m anagement p r a c t i c e s  which in t r u d e  on t h c - o  p r iv a c y  i n t e r e s t s .

/ / *
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J a n u a r y  1 5 ,  1992

D e a r  E d i t o r :

A t t a c h e d  a r e  a  n e w s  r e l e a s e  a n d  r e p o r t  o n  a  s p e c i a l  s u r v e y  
c o m m i s s i o n e d  b y  T h e  N a t i o n a l  C o n s u m e r s  L e a g u e  o n  v i t a l  i s s u e s  o f  
w o r k p l a c e  p r i v a c y  i n  A l a s k a .  T h e  s u r v e y  i s  b e i n g  r e l e a s e d  i n  A l a s k a  
b y  t h e  O l d e r  P e r s o n s  A c t i o n  G r o u p .

T h e  v a s t  m a j o r i t y  o f  t h o s e  p o l l e d  i n  A l a s k a  b e l i e v e  t h a t  
e m p l o y e r s  a n d  p r o s p e c t i v e  e m p l o y e r s  h a v e  n o  b u s i n e s s  a s k i n g  
a p p l i c a n t s  a n d  e m p l o y e e s  a b o u t  r e l i g i o n ,  s m o k i n g  h a b i t s ,  l i f e s t y l e ,  
o u t s i d e  h o b b i e s  a n d  a c t i v i t i e s ,  a n d  o t h e r  p e r s o n a l ,  o f f - t h e - j o b  
f a c t o r s  w h i c h  h a v e  n o t h i n g  t o  d o  w i t h  t h e i r  a b i l i t y  t o  p e r f o r m  a  
j o b .  T h e y  a l s o  b e l i e v e  a n  e m p l o y e r  h a s  n o  r i g h t  t o  f o r c e  a n  
e m p l o y e e  t o  c h a n g e  d i e t ,  s t o p  s m o k i n g ,  o r  q u i t  a  s e c o n d  j o b .  T h o s e  
p o l l e d  i n  A l a s k a  w e r e  a l s o  o p p o s e d  t o  c r e d i t  c h e c k s  o n  j o b  
a p p l i c a n t s  a n d  m o n i t o r i n g  o f  p e r s o n a l  t e l e p h o n e  c a l l s .

I n  s p i t e  o f  t h e i r  o p p o s i t i o n  t o  s u c h  i n t r u s i o n s  o n  t h e i r -  
p e r s o n a l  l i v e s ,  m a n y  r e s p o n d e n t s  r e p o r t e d  t h a t  t h e y  o r  s o m e o n e  t h e y  
k n e w  h a d  h a d  s u c h  a n  e x p e r i e n c e .

B e c a u s e  o f  - t h e  i m p o r t a n c e  o f  t h i s  i s s u e  a n d  t h e  o v e r w h e l m i n g  
r e a c t i o n  o f  p e o p l e  i n  A l a s k a  t o  t h e  q u e s t i o n s  we h a v e  p u t  t o  t h e m ,  
we h a v e  t a k e n  t h e  u n u s u a l  s t e p  o f  e x p r e s s i n g  t h e  s u r v e y  r e s u l t s  t o  
y o u .

S i n c e r e l y ,

P r e s i d e n t

L F G : j b  
A t t a c h m e n t s

3Mlcor*i Robert R. Nathan, Honorary Chairman • Esther Peterson, Honorary President • Jack Blum. President •Ruth Jordan, Vice President • Ben Saidman, Vice President • Jena King, Secretary • Barbara Warden, Treasurer
eiee e* Mae • • •  * .« * •
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W O R K P L A C E  P R I V A C Y  S U R V E Y

ALASKA FEATURED IN MAJOR PUBLIC OPINION POLL 
ON WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D.C. -----  People in Alaska value th e ir  privacy, on
the job and outside the workplace. The vast m ajority says that 
the boss has no business asking questions about the p rivate 
l iv e s , l i f e s ty le s ,  and off-work a c t iv i t ie s  of job applicants 
and employees. Although most Alaskans believe employers should 
not ask these questions, many of those polled reported that an 
employer has done such things e ith e r  to them or to someone 
they know.

Alaska was one of four s ta te s  p a rtic ip a tin g  in the survey 
released today by the Nacional Consumers League and the Older 
Persons Action Group in Anchorage.

The other s ta te6  were Arizona, Utah, and Washington.
According to the Penn and scboen Associates poll for the 

National Consumers League, Americans c lea rly  believe:
o Employers have no rig h t to ask in tru siv e  questions during 
job interview s.
o I t  is  inappropriate for employers to h ire  and f ir e  an 
employee for personal m atters unrelated to the job. 
o Employers have no rig h t to try  to change personal habits 
and l i f e s ty le s  of employees,
Linda F. Golodner, executive d irec to r of the National 

Consumers League, said : "This po ll confirms what we have found in 
many other s ta te s  -  th a t Americans believe they have a rig h t to 
privacy on the job and off the job. I t  also  shows th a t a 
s ig n if ic a n t number of employers are not respecting those r ig h ts ."



I n  r e le a s in g  th e  r e p o r t ,  Ve ra Gazaway, e x e c u t iv e  d i r e c t o r  o f 

th e  O ld e r P e rso n s A c t io n  G ro up , s a id : "T h e p o l l  a ls o  r e v e a ls  th e  

v a s t m a jo r i t y  o f w o rk e rs  in  A la s k a  a r e  a d am a n t ly  opposed to  

a t te m p ts  by em p lo y e rs t o  fo r c e  upon them a com p a n y -b le s s e d 

l i f e s t y l e .  Those 65 and o v e r who w e re p o l le d  a re  i n  ag reem en t w i t h  

th e  r e s t  o f th e  s t a t e ' s  p o p u la t io n . As f a r  as th e y  a re  c o n c e rn e d , 

i t ' s  none o f th e  b o s s 's  b u s in e s s  who em p lo yee s d a te , how much th e y  

e a t , w h e th e r th e y  sm oke, ta k e  p a r t in  a p o l i t i c a l  d e m o n s t ra t io n , 

h o ld  a se cond jo b , d r i v e  a m o to r c y c le , o r  have p e n d in g  w o r k e r s ' 

c om p e n s a t io n  c la im s .

"A s f a r  as A la s k a  s e n io r  c i t i z e n s  and th e  g e n e ra l p u b l i c  a re  

c o n c e rn e d , th e  a b i l i t y  t o  p e r fo rm  th e  jo b  s h o u ld  be th e  s o le  

c r i t e r i o n  f o r  w in n in g  and h o ld in g  a j o b , "  she s a id .

I .  NO RIGHT TO ASK

O v e rw h e lm in g ly , th o s e  in t e r v ie w e d  i n  A la s k a  s a id  a p r o s p e c t iv e

em p lo y e r has no r i g h t  t o  a s k th e  f o l l o w in g  q u e s t io n s :

o 88 p e r c e n t , a b o u t an a p p l i c a n t ' s  r e l i g i o n ;

o 87 p e r c e n t , w h e th e r a p p l i c a n t l i v e d  w i t h  member o f o p p o s i te  
s e x ;

o 84 p e r c e n t , i f  a p p l i c a n t had e l d e r l y  p a r e n t s ; 

o 82 p e r c e n t , w h e th e r a p p l i c a n t p la n n e d  t o  have c h i l d r e n ;

o 77 p e r c e n t , i f  a p p l i c a n t smoked a f t e r  w o rk h o u rs ;

o 59 p e r c e n t , a b o u t h o b b ie s  and o u t s id e  a c t i v i t i e s ;  and

o 53 p e r c e n t , a b o u t a p p l i c a n t ' s  m a r i t a l s t a t u s .

I I .  NO JUST IF ICAT ION FOR HIR ING OR F IR ING

Those s u rv e y e d  in  A la s k a  ware p re s e n te d  w i t h  n in e  exam p le s o f

a c t i v i t i e s  t h a t  em p lo yee s may p u rs u e  on t h e i r  own t im e  away fro m

w o rk , t h e i r  p h y s ic a l c o n d i t i o n , and c o n t r o v e r s i a l o p in io n s  th e y  may

h o ld . R e sponde n ts w e re a sked i f  th e y  th o u g h t i t  was a p p r o p r ia t e  f o r

t h e  em p lo y e r t o  base a d e c is io n  t o  h i r e  o r  f i r e  on th e s e  c r i t e r i a :

o 98 p e r c e n t s a id  i t  was in a p p r o p r ia t e  f o r  an em p lo y e r 
t o  base h i r i n g  o r  f i r i n g  on w h e th e r an in d i v i d u a l
d a te d  a p e rs o n  o f a d i f f e r e n t  r a c e .

o 98 p e r c e n t s a id  w h e th e r an in d i v i d u a l d r i v e s  a 
m o to r c y c le  s h o u ld  n o t be a c r i t e r i o n .

o 91 p e r c e n t s a id  p a r t i c i p a t i n g  i n  p o l i t i c a l  d e m o n s t ra t io n s  
s h o u ld  n o t be a bas x f o r  h i r i n g  o r f i r i n g .
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o 91 p e r c e n t s a id  i t  was in a p p r o p r ia t e  f o r  em p lo y e rs t o
c o n s id e r w h e th e r an em p lo yee p a r t i c i p a t e s  i n  g am b lin g  a t a 
r a c e t r a c k .

o 74 p e r c e n t s a id  h o ld in g  an u n u s u a l se cond jo b  s h o u ld  n o t be 
a c o n s id e r a t io n  f o r  e m p lo y e rs .

o 84 p e r c e n t s a id  b e in g  o v e rw e ig h t s h o u ld  n o t be a 
c o n s id e r a t io n  i n  h i r i n g  o r  f i r i n g  an in d i v i d u a l .

o 95 p e r c e n t s a id  i t  was in a p p r o p r ia t e  t o  base h i r i n g  o r 
f i r i n g  on an i n d i v i d u a l ' s  s u p p o r t f o r  a b o r t io n .

o 97 p e r c e n t s a id  i t  was in a p p r o p r ia t e  t o  base h i r i n g  o r 
f i r i n g  on an i n d i v i d u a l ' s  o p p o s i t io n  t o  a b o r t i o n .

o 94 p e r c e n t s a id  i t  was in a p p r o p r ia t e  t o  base h i r i n g  o r  
f i r i n g  on w h e th e r an in d i v i d u a l smoked a f t e r  w o rk h o u r s .

I I I .  NO RIGHT TO FORCE A CHANGE TN LIFESTYLE
The v a s t m a jo r i t y  o f  A m e r ic a n s b e l ie v e  t h a t  em p lo y e rs  have no 

r i g h t  t o  f o r c e  em p lo y e e s t o  change t h e i r  l i f e s t y l e s .

H e r e 's  th e  l e v e l a t  w h ic h  s u rv e y  re s p o n d e n ts  i n  A la s k a  

opposed em p lo y e r r i g h t s  i n  th e  f o l l o w in g  c a t e g o r ie s :

o 77 p e r c e n t oppo sed em p lo y e rs m o n i t o r in g  p e r s o n a l te le p h o n e  
c o n v e r s a t io n s .

o 86 p e r c e n t opposed a p r o h i b i t i o n  o f em p lo ye e s d a t in g  r i v a l  
f i r m  em p lo y e e s .

o 81 p e r c e n t oppo sed an e m p lo y e r 's  r e f u s a l t o  h i r e  an 
o v e rw e ig h t p e rs o n .

o 78 p e r c e n t opposed an e m p lo y e r 's  r e f u s a l t o  h i r e  a sm o ke r.

o 92 p e r c e n t oppo sed an e m p lo y e r 's  re q u ir e m e n t t h a t  an 
em p lo yee o r  jo b  a p p l i c a n t change h is  o r h e r d i e t .

o 85 p e r c e n t oppo sed r e q u i r i n g  an em p lo yee t o  q u i t  sm o k in g .

o 68 p e r c e n t opposed an em p lo y e r r e q u i r i n g  an em p lo yee t o  q u i t  
a se cond jo b .

o 67 p e r c e n t oppo sed em p lo y e rs p e r fo rm in g  a c r e d i t  c h e c k on a 
p r o s p e c t iv e  em p lo y e e .

TV. PERSONAL EXPERIENCE
The p o l l  a ls o  a s ke d A la s k a n s  i f  th e y  o r  anyone th e y  knew had 

e v e r been a ske d a n y o f th e  ty p e s  o f q u e s t io n s  th e y  o b je c te d  t o  from  

em p lo y e rs . S ix t y  p e r c e n t s a id  th e y  had been a sked a b o u t t h e i r  

m a r i t a l s t a t u s ;

o 45 p e r c e n t , a b o u t o u t s id e  h o b b ie s  and a c t i v i t i e s ;  

o 21 p e r c e n t , a b o u t t h e i r  r e l i a i o n ;

o 15 p e r c e n t a b o u t w h e th e r o r n o t th e y  p la n n e d  t o  have 
c h i l d r e n ; 3 of A



o 15 p e r c e n t , a b o u t w h e th e r o r  n o t th e y  smoked away fro m  th e  
w o rk p la c e ;

o 7 p e r c e n t , w h e th e r th e y  had e ld e r l y  p a r e n t s ; and

o 6 p e r c e n t , w h e th e r th e y  l i v e d  w i t h  a n o n - f a m i l y  member o f 
th e  o p p o s i t e  s e x .

S e ve n te e n p e r c e n t r e p o r t e d  p e r s o n a l e x p e r ie n c e  w i t h  m o n ito re d

p e r s o n a l te le p h o n e  c o n v e r s a t io n s ;

o 17 p e r c e n t , c r e d i t  c h e c k s on p r o s p e c t iv e  em p lo y e e s ;

. o 15 p e r c e n t , r e q u i r e d  t o  q u i t  a se cond jo b ;

o 13 p e r c e n t , r e fu s e d  t o  h i r e  an o v e rw e ig h t p e r s o n ;

o 10 p e r c e n t , r e fu s e d  t o  h i r e  a sm o ke r;

o 7 p e r c e n t , r e q u i r e d  an em p lo yee o r  a p p l i c a n t t o  q u i t  
sm o k in g ;

o 6 p e r c e n t , f o r b i d  an em p lo ye e o r  a p p l i c a n t f r o m  d a t in g  an 
em p lo ye e fro m  a r i v a l  f i r m ;  and

o 4 p e r c e n t , r e q u i r e d  an em p lo yee o r a p p l i c a n t t o  change 
d i e t .

N in e  p e r c e n t o f th o s e  p o l le d  in d ic a t e d  th e y  o r  someone th e y

knew had been d e n ie d  a jo b  o r f i r e d  becau se o f  a w e ig h t p ro b le m ;

' - o 7 p e r c e n t b e ca u se o f an u n u s u a l se co n d jo b ;

-  o 7 p e r c e n t b e c a u s e o f p a r t i c i p a t i o n  i n  a p o l i t i c a l  
d e m o n s t r a t io n ;

o 3 p e r c e n t f o r  sm o k in g away fro m  th e  w o r k p la c e ;

o 4 p e r c e n t f o r  d a t in g  a p e rs o n  o f a d i f f e r e n t  r a c e ;

o 2 p e r c e n t f o r  d r i v i n g  a m o to r c y c le ;

o 2 p e r c e n t f o r  g a m b lin g  a t  a r a c e t r a c k ; and

o 1 p e r c e n t f o r  s u p p o r t in g  o r  o p p o s in g  a b o r t i o n .

The Penn and S choen p o l l ,  c o n d u c te d  i n  Decem ber 1991 on b e h a l f

o f  th e  N a t io n a l Consum ers L e a g u e , was based on a random  sam p le o f

609 re s p o n d e n ts  in  A la s k a . The m a rg in  o f e r r o r  i n  th e  s u r v e y  i s  + / -

f o u r  p e r c e n t .

The N a t io n a l con sum e rs L e a g u e , fo u n d e d i n  1 8 9 9 , i s  a p r i v a t e ,  

n o n - p r o f i t  co n sum e r a d v o c a c y o r g a n iz a t io n  c o n c e rn e d  w i t h  w o rk p la c e  

and m a rk e tp la c e  is s u e s .

- 3 0 -

4 of A
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OF STATE LEGISLATORS_______

S n o w  1 | | U  P .  a  ru f f ,  C O  

President

NBCSL GENERAL ASSEMBLY MEETING 
DECEMBER 6, 1991 
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State 
Legislators that individuals have been fired from their jobs or disadvantaged in 
other employment and compensation decisions for smoking tobacco products in the 
privacy of their homes: and

WHEREAS: There is a growing trend in job classification notices published in 
daily newspapers to stipulate "smokers need not apply" and "nonsmokers only"; 
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting 
employee privacy; and

WHEREAS: The National Black Caucus of State Legislators believes in 
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that 
employment decisions should be based solely on an individual’s job skills, 
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers tc 
refuse to hire or to discharge any individual, or otherwise disadvantage any 
individual, with respect to compensation, terms, conditions or privileges 01 
employment because the individual is a smoker or non-smoker; and

The National Black Caucus of State Legislators supports legislation that would 
make it unlawful for an employer to require as a condition of employment that 
any employee or applicant for employment abstain from smoking or using tobaccc 
products during nonworking hours, provided the individual complies with 
applicable laws or policies regulating smoking on the premises of the employer 
during working hours.

Building ♦ ^  N CJmttl St N W. • Wuftmgton. D.C. 20001 • (202) 624-5457 • FAX (202) 50MS2
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S M O K E R S  H A V E  R IG H T S — J U S T  A S K  T H E  T O B A C C O  C O M P A N IE S

I I  ast 3pring, a Georgia State Seiu- 
[1 tor introduced into committee a 
!&■ "smokere’-rights” bill outlawing 
discrimination against people who 
smoke off the job. In the ensuing 
week, the lieutenant governor's office 
got a flood of phone calls supporting 
the law. So many, in fact, that the 
phone system broke down.

A strong grass-roots response from 
die good folk of Georgia?
Yes, to some extent. But 
these complaining constitu­
ents got a little help from 
Philip Morris Cos. When 
Georgia residents called & 
toll*fn« hotline, they heard 
a recorded message lam­
basting the Ueutenant gov­
ernor—who was against the 
bill—for interfering with 
smokers’ rights. 
prairie fire? The recording 
theD encouraged callers to 
"stay on the line—we can 
connect you to his office 
right now, toO-free." Hence, 
the flood of calls. A Philip*
Morris spokesperson says:
"We want to make it easier 
for consumers to voice their concerns.”

The Georgia bill was ultimately with­
drawn. But 20 other states have passed 
similar legislation. Antismoking and 
health groups warn, however, that 
these laws are not some "prairie wild­
fire among state legislators," as Walk­
er P. Merryman, vice-president of the 
Tobacco Institute, describes them. 
Rather, they represent a campaign by 
the deep-pocketed tobacco companies

to counter the antismoking movement. 
Replies Tobacco Institute spokesman 
Thomas Lauria: "These bills are put 
through by the aclu and the aflcio. 
The tobacco companies simply help 
smokers’-rights groups that have al­
ready formed."

Early this year, a bill that would pro­
hibit companies from refusing to hire 
smokers or firing people who smoke

PROHIBITS EMttOYl* DISOtlMJ HATTON fOfc 
•  O f TllE-JOft SHOOK ■ AXTLGGALOff-THE-AOIACTTrtTf * *

was introduced in the state legislature 
of New Jersey. The tobacco industry 
hired lobbyists to get lawmakers to 
vote for the bill. Philip Morris 
also blanketed the state with support- 
the-bill letters. R.J. Reynolds Tobacco 
Co. joined In, using videotapes, sample 
petitions, and slide shows to help smok­
ers start activist groups. Ultimately, 
the measure passed the legislature, 
and the governor allowed it to become

law without his signature in July.
The tobacco companies also target 

big businesses opposed to smokers'- 
rights bills. Last year, the New York 
State Legislature passed a broadly 
worded law that-would have prohibited 
companies from forbidding any legal 
activity off the job. IBM, Eastman Ko­
dak Co., and other businesses wrote 
strong letters against the bill, arguing 

that it would let employees 
ignore corporate conflict-of- 
interest policies. Governor 
Mario M. Cuomo vetoed it.

Now, another version is 
about to be presented to 
Cuomo. This time, however, 
there is no outcry from IBM 
and Kodak. The reason: To­
bacco companies are big 
buyers of jbm computers 
and materials for cigarette 
filters made by Kodak. 
Rather than risk their ac­
counts, the-companies have 
withdrawn from the debate, 
say state government offi­
cials and sources close to 
the companies. Neither Ko­
dak nor IBM will comment 

on their change of heart, saying only 
they take no position on the bilL 

Surveys show that employees are 
concerned about employers' legislating 
their lifeatyles. Aware of this, says Jo­
seph Marx of the American Cancer So­
ciety: "The tobacco companies are dy­
ing to elevate smoking to a cirfl 
right”—and taking care of business at 
the same time.

By H'oJorio Konnd in Atlanta
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INTRODUCTION

Interviews were held in December 1 9 9 1  with 6 0 9  residents of 

Alaska for the purposes of determining citizens' attitudes toward privacy, 

their knowledge of employment rights, and the extent to which employers 

have acted to limit these rights. All respondents were 18  years of age or 

older. The survey was commissioned by the National Consumers League.

Interviewing was done by telephone from the central telephone 

facilities of Penn + Schoen Associates at the headquarters in New York 

City. The margin of error for the entire sample is +/- 4 .0 %, but is higher 

for sub-groups.
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EXECUTIVE SUMMARY

Summary of Kev Finding

Despite the fact that the vast majority of respondents in Alaska 

believe that employers do not have the right to ask questions about, make 

job decisions based on, or take actions that infringe upon an individual’s 

right to privacy, up to two out of ten people -- and in some cases more -- 

report that an employer has done such things to either them or someone 

they know. This finding supports the notion that while most Alaskans 

believe in the right of privacy in employment, a significant number of 

employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes ano 

knowledge of the general public concerning individual rights of privacy in 

employment and measure the extent to which these rights have been limited 

by employers. Specifically, this survey seeks to assess how the public feels
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about certain actions employers might take and questions employers might 

ask as determinants of prospective or continued employment.

The public was first asked a general question concerning 

individual privacy in employment. This was followed by three series of 

questions.

The first set (Section I) were questions prospective employers 

might ask a job applicant. The second sat of questions (Section II) 

concerned things employees might do and asked whether or not it was 

appropriate to deny a job to or fire someone for doing these things. The last 

set of questions (Section III) asked wh- ,r or nut employers have the right 

to take certain actions against t ■». For each set of questions,

people were first asked whether or nc: employers should have the right to 

ask these questions or behave in this manner, and secondly, if such a 

question has ever been asked or such an action has ever been taken against 

either the respondent personally or someone the respondent knows.

At the end of the questionnaire (Section IV), respondents were 

asked whether or not businesses in Alaska should be allowed to refuse to 

hire a person who has a worker compensation claim. In addition, they were 

asked whether or not they worked outside the home or if they smoked.

They were also asked their age, political party affiliation, income, race,
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senatorial district, the job title of the head of the household, and whether or 

not they were registered to vote.

SUMMARY OF FINDINGS

Section I: Questions Posed to Job Applicants

Generally speaking, 6 9 % of Alasakan residents say prospective 

employers should not  be allowed to ask questions about the private lives of 

job applicants. At the same time, two out of three (6 7 %) people report that 

either they or someone they know has been asked such questions by a 

potential employer.

As for specific questions, a majority believe employers should 

not have the right to ask prospective employees about their living 

arrangements, religion, outside activities, marital status, plans for children, 

age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women 

are all more likely to believe that employers should not have the right to ask 

these specific questions. On the other hand, people 6 5  and over,
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executives, high-level professionals, former smokers, and men are more 

likely to think employers should have this right.

Occasional smokers, people aged 2 5  to 3 4 , those earning 

between $2 0 , 0 0 0  and $3 1 ,0 0 0 , African-Americans, and Hispanics are more 

likely to report that either they or someone they know has been asked some 

of these specific questions.

These findings are reported in detail in Section I, beginning on

page nine.

Section II: Employee Behavior Outside of Work

The public was then asked whether or not they thought it is 

appropriate for employers to deny a job to or fire someone for specific 

activities. At least 91 % say it is inappropriate for employers to deny a job 

to someone or fire an employee for dating a person of a different race, 

driving a motorcycle, participating in political demonstrations, gambling at a 

racetrack, supporting or opposing abortion, or smoking away from the 

workplace. More than four out of five (8 4 %) think it is not appropriate to 

deny a job to someone or fire an employee for being overweight, and 7 4 % 

say it is inappropriate to deny a job or fire someone who holds an unusual 

second job.
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At the same time, almost two out of ten people (1 9 %) report 

that an employer has denied a job to or fired either them or someone they 

know for one of these reasons.

High-level professionals and jtmi/unskilled laborers are more 

likely to feel it is appropriate for employers to deny someone a job or fire 

them for some of these behaviors. Executives, high-level professionals, 

salespeople, former smokers, people aged 3 5  to 4 9 , Republicans, Hispanics, 

and African-Americans are all more likely to report that either they or 

someone they know has been denied a job or fired for exhibiting one of 

these behaviors.

These findings are explained in detail in Section II, beginning on 

page seventeen.

Section III; Actions Taken bv Employers

People also were asked whether they believe employers have 

the right to take certain actions concerning an individual's privacy. At least 

three out of four (7 7 %) say employers do not have the right to monitor 

personal telephone conversations, forbid an employee from dating someone 

from a rival firm, refuse to hire someone who is overweight or a smoker, or 

require an employee to quit smoking or change diets. More than two out of
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three people (6 7 %) say employers do not have the right to require an 

employee to quit a second job or to do a credit check on a prospective 

employee. People aged 5 0  to 6 4  are far more likely than any other sub­

group to say that employers d o  have the right to take such actions.

In spite of these opinions, more than one out of three 

respondents (3 7 %) reports that an employer has taken at least one of these 

actions against either the respondent or someone the respondent knows. 

Former smokers, Republicans, residents of the Central district, people aged 

5 0  to 6 4 , high-level professionals, salespeople, and Hispanics are all more 

likely to report these things occurring.

These findings are explored in detail in Section III, beginning on 

page twenty-two.

Section IV: Worker Compensation Claim

Nearly three out of four respondents (7 3 %) oppose allowing 

businesses in Alaska to refuse to hire a person who has a worker 

compensation claim, while 1 7 % favor allowing them to do so.

This finding is examined in Section Is' m page twenty-seven.
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Section I: Questions Posed to Job Applicants

"Should prospective employers be allowed to ask 
questions about the private lives of job applicants?"

Should (%) Should not (%) Don't Know (%)

ALL 2 3 6 9 8

AGE
1 8 - 2 4 2 2 7 3 6

2 5 - 3 4 1 8 7 3 9

3 5 - 4 9 2 3 7 0 7

5 0 - 6 4 2 8 5 8 1 4

6 5  + 3 9 5 5 5

PARTY
Democrat 1 5 7 9 6

Independent 2 0 7 2 8

Republican 3 3 5 7 1 0

INCOME
< $2 0 , 0 0 0 1 9 6 9 12

$2 0 -$3 0 , 9 9 9 1 6 7 9 5

$3 1 -$4 0 , 9 9 9 2 2 6 9 9

$41  -$5 0 , 9 9 9 2 5 6 6 9

$5 1 , 0 0 0  + 2 7 6 5 8

OCCUPATION
High-level prof. 31 6 5 4

Mid-level prof. 1 8 71 11

Executive 3 5 61 4

Sales 2 0 7 5 5

Other white collar 1 5 81 4

Skilled labor 2 2 71 6

Semi/unskilled 1 4 6 9 17

Retired 31 6 2 7

RACE
White 2 4 6 8 8

African-American 3 3 6 7 0

Hispanic 11 7 5 1 4



Respondents were asked whether prospective employers 

should be allowed to ask questions about the private lives of job applicants. 

More than two-thirds (6 9 %) say they should not be allowed to probe the 

private lives of job applicants, while 2 3 % say they should and 8 % are 

undecided. At the same time, however, two-thirds of the people (6 7 %) 

report that a potential employer has asked either them or someone they 

know one or more of these personal questions.

Those age 6 5  and over (3 9 %), executives (3 5 %), Republicans 

(3 3 %), blacks (3 3 %), retirees (3 1 %), and high-level professionals (3 1 %) are 

groups more likely to say employers srould be allowed to ask about the 

private lives of job applicants.

Among those who are mcst likely to say employers should not 

be allowed to ask about job applicants private lives are white collar workers 

other than professionals or salespeople (8 1 %), Democrats (7 9 %), those in 

the $2 0 ,0 0 0 -$3 0 , 9 9 9  income bracket (7 9 %), regular smokers (7 6 %), 

Hispanics (7 5 %), and salespeople (7 5 %).

Those most likely to say that an employer has asked either 

them or someone they know at least one of these questions include 

occasional smokers (7 7 %), blacks (7 4 %), Hispanics (7 4 %), those aged 2 5  

to 3 4  (7 3 %) and those earning between $2 0 , 0 0 0  and $3 1 , 0 0 0  (7 3 %).
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Respondents were read a series of questions prospective 

employers might ask a job applicant. For each, they were asked whether 

employers should or should not have the right to ask that question, and 

whether or not they or someone they know has ever been asked that 

question.

SHOULD PROSPECTIVE EMPLOYERS HAVE THE 
RIGHT TO ASK JOB APPLICANTS CERTAIN QUESTIONS 

ABOUT THEIR PRIVATE LIVES?

All Respondents

Ranked by "Should Not" All numbers expressed as percentages

About applicants' religion 

Live with member of opposite sex 

If applicants have elderly parents 

Whether they plan to have children 

If they smoke after work hours 

About hobbies and activities 

About applicants' marital status

Should Should Not Don't Know

12 b3 0

13 87 0

15 84 1

17 82 1

21 77 2

38 59 3

46 53 0



12

"Has a potential employer ever asked you or someone you know...?"

Yes (%) No (%)

About your marital status 6 0 4 0

About your outside hobbies and activities 4 5 5 5

About your religion 21 7 9

Whether you plan to have children 15 8 5

If you smoke away from the workplace 15 8 5

Whether you have elderly parents 7 9 3

Whether you live with a non-family member 6 

of the opposite sex
9 4

NONE OF THESE 3 3 6 7

"Asking whether the job applicant lives with a non-family member of the 

opposite sex."

o Eighty-seven percent (8 7 %) say employers should not have the right to 

ask this question and 1 3 % say they should. Those over 6 5  (21 %) are more 

likely to say that employers should have the right to ask this question, while 

blacks (9 4 %), Hispanics (9 4 %), people from the Northwestern district 

(9 4 %), and those making between $2 0 , 0 0 0  and $3 1 , 0 0 0  (9 4 %) are more 

likely to say that employers should not have the right to ask.
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o Six percent (6 %) of respondents report that either they or someone they 

know has been asked this question. Hispanics (2 0 %) and people in sales 

(1 5 %) are more likely to say either they or someone they know has been 

asked this question.

"Asking whether the job applicant has elderly parents."

o 8 4 % say employers should not be allowed to ask this question; 1 5 % say 

they should. Those age 6 5  and over (2 8 %), retirees (2 6 %), and blacks 

(2 6 %) are more likely than other groups to believe employers have the right 

to ask this question, while Hispanics (1 0 0 %) and people from the 

Northwestern district (9 3 %) more often believe employers do not have the 

right.

o Seven percent (7 %) say either they or someone they know has been 

asked this question. Retirees (1 3 %), those over 5 0  (1 1 %), and salespeople 

(1 5 %) are more likely to report this occurring.

"Asking the job applicant about their religion."

o 8 8 % say employers should not be allowed to ask job applicants this 

question. 1 2 % say they should. Retirees (2 5 %) and those age 6 5  and over 

(2 2 %) are more likely to say they have the right to ask. African-Americans 

(2 5 %) are more likely than whites (1 1 %) to say employers have the right to 

ask about a job applicant's religion.
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o One out of five respondents (21 %) say that either they or someone they 

know has been asked about their religion by a potential employer. This 

figure is generally consistent across all sub-groups.

"Asking the job applicant about whether they plan to have children."

o More than four out of five people fS2 %) say employers should not be 

allowed to ask this question, while 1 7 % say they should. Executives 

(3 2 %), high-level professionals (2 6 %i, semi/unskilled workers (2 5 %), and 

people 1 8 - 2 4  (2 4 %) are more likely than others to think employers have the 

right to ask whether job applicants plan to have children, while retirees 

(9 1 %) and those from the Northwestern district (8 9 %) are more likely to 

feel they do not.

o Almost one out of six respondents (1 5 %) report that either they or 

someone they know has been asked whether they plan to have children. 

Executives (2 8 %) and Hispanics (2 6 %) are more likely to report this 

occurring.

"Asking the job applicant if they smoke after work hours, at home, or 

otherwise away from the workplace."

o 7 7 % say employers should not be allowed to ask job applicants this 

question, while 2 1 % say they should. Executives (3 4 %), high-level 

professionals (3 0 %), and former smokers (2 8 %) are more likely to say



employers have the right to ask if a job applicant smokes after work hours, 

while regular (9 1 %) or occasional (8 7 %) smokers, Hispanics (8 9 %), and 

residents of the Northwestern district (8 9 %) are more likely to believe that 

employers do not have this right.

o Almost one out of six respondents (1 5 %) report that either they or 

someone they know has been asked if they smoke away from the 

workplace. Executives (2 2 %), salespeople (2 2 %), those earning between 

$2 0 , 0 0 0  and $3 1 , 0 0 0  (2 1 %), and people aged 2 5 - 3 4  (2 0 %) are more likely 

to say that either they or someone they know has been asked this question.

"Asking the job applicant about their off-the-job hobbies and activities."

o Almost three out of five (5 9 %) say employers should not be allowed to 

ask this question; 3 8 % say they should be allowed to ask it. Among the 

groups most likely to say employers should not be allowed to ask about 

hobbies and activities outside of the job are retirees (7 8 %), residents of the 

Northwestern district, those over 6 5  (7 1 %), mid-level professionals (6 9 %), 

and Hispanics (6 6 %). Conversely, those most likely to feel employers 

should be allowed to ask this question include executives (6 0 %), 

Republicans (4 9 %), high-level professionals (4 8 %), those earning over 

$5 1 , 0 0 0  (4 6 %), and former smokers (4 5 %). Men (4 4 %) are more likely 

than women (3 2 %) to believe that employers should be able to ask this 

question.
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o Nearly half the respondents (4 5 %) say that either they or someone they 

know has been asked about their off-the-job hobbies or activities by a 

potential employer. Executives (6 0 %),  high-level professionals (5 0 %), and 

people aged 2 5 - 4 9  (5 1 %) are most likely to report this occurring.

"Asking the job applicants about their marital status."

o While 5 3 % say employers should not be allowed to ask about a job 

applicant's marital status, 4 6 % say they should be allowed to ask about it. 

Residents of the Northwestern district (7 0 %), semi/unskilled workers (6 5 %), 

salespeople (6 3 %), and other white collar workers (6 1 %) are more likely to 

feel employers should not be allowed to ask about marital status.

Executives (6 0 %), people aged 5 0  to 5 4  (5 8 %), and residents of the 

Southeastern district (5 5 %) are groups which tend to feel employers should 

be allowed to ask this question. A majority of men (5 2 %) think employers 

should be able to ask this, but a majority of women (5 9 %) think they should 

not.

o The majority of people (6 0 %) say that either they or someone they know 

has been asked their marital status. This figure is generally consistent 

across all sub-groups.

In summary, only one out of three respondents (3 3 %) said that 

neither they nor anyone they know has ever been asked any of the
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preceding questions by an employer, while two out of three (6 7 %) said the 

opposite. This occurred despite the fact that the majority of people indicate 

that employers should not  have the right to ask such questions.

Section II: Employee Behavior Outside of Work

WHETHER IT IS APPROPRIATE FOR AN EMPLOYER 
TO DENY SOMEONE A JOB OR FIRE AN EMPLOYEE 

FOR DOING CERTAIN THINGS

All Respondents

Ranked by "Not Appropriate" All numbers expressed as percentages

AfiPropr. Not ADDroDr. Don

Dates a person of a different race 1 98 0

Drives a motorcycle 2 98 0

Opposes abortion 2 97 1

Supports abortion 4 95 1

Smokes after work hours 5 94 1

Gambles at a racetrack 7 91 2

Participates in political demonstrations 7 91 3

Is overweight 12 84 4

Holds an unusual second job 16 74 10
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"Have you, or has someone you know, ever been denied a job or fired
because they ...?

Yes (%) No (%)

Were overweight 9 91

Held an unusual second job 7 9 3

Participated in political demonstrations 7 9 3

Dated a person of a different race 4 9 6

Smoked away from the workplace 3 9 7

Drove a motorcycle 2 9 8

Gambled at a racetrack 2 9 8

Supported abortion 1 9 9

Opposed abortion 1 9 9

NONE OF THESE 81 19

Respondents then were read a list of things employees might 

do. For each, they were asked whether or not they think it is appropriate to 

deny someone a job or fire a person because they behaved in this way, and 

whether or not they or someone they know has ever been denied a job or 

fired because of such behavior.

o Ninety-eight percent (9 8 %) say it is inappropriate to deny a job to or fire 

someone because they are dating a person of a different race; only 1 %
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think it is appropriate. Four percent (4 %) of people, however, report that 

either they or someone they know has been denied a job or fired for such a 

reason.

o Ninety-eight percent (9 8 %) say it is inappropriate to deny a job to or fire 

someone who drives a motorcycle; only 2 % think it is appropriate. One 

respondent out of fifty (2 %) says that either he or someone he knows has 

been denied a job or fired because of this behavior.

o Ninety-one percent (91 %) think it is inappropriate to deny a job to or fire 

someone for participating in political demonstrations, while 7 % think it is 

appropriate. Executives (1 3 %), semi/unskilled workers (1 3 %), retirees 

(1 3 %), and occasional smokers (1 3 %) are more inclined to feel it is 

appropriate. One person out of fourteen (7 %) reports that either they or 

someone they know has been denied a job or fired because they 

participated in a political demonstration. High-level professionals (1 3 %) and 

people aged 3 5 - 4 9  (1 1 %) are more likely to mention such an occurrence.

o Ninety-one percent (91 % )  say it is inappropriate to deny a job to or fire 

someone for gambling at a racetrack, while 7 % say it is appropriate. Two 

percent (2 %) of people say that either they or someone they know has been 

denied a job or fired because of this practice.
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o While 74% say it is inappropriate to deny a job to or fire someone for 

holding an unusual second job, 16% think it is appropriate. Seven percent 

(7%) of respondents report that either they or someone they know has been 

denied a job or fired because they had an unusual second job. Executives 

(17%) and those earning between $41,000 and $51,000 (11%) are more 

likely to report such an occurrence.

o Eighty-four percent (84%) think it is inappropriate to deny a job to or fire 

someone who is overweight, while 12% say it is appropriate. Republicans 

(22%) and high-level professionals (22%) are more likely to believe it is 

appropriate. One person in eleven (9%) says that either he or she or 

someone he nr she knows has been denied a job or fired because the person 

was overweight.

o Ninety-five percent (95%) think it is inappropriate to deny a job to or fire 

someone who supported abortion, while 4% say it is appropriate. Ninety- 

seven percent (97%) say it is inappropriate to deny a job to or fire someone 

who opposed abortion. Only 2% say it is appropriate. Only 1 % of people 

say either they or someone they know has been denied a job or fired 

because of their views on abortion.

o Ninety-four percent (94%) think it is inappropriate to deny a job to or fire 

someone who smoked after work hours, at home, or otherwise away from 

the workplace, while 5% say it is appropriate. Former smokers (12%),
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high-level professionals (10%), and semi/unskilled workers (10%) more 

often think it is appropriate. Three percent (3%) of respondents say that 

either they or someone they know has been denied a job or fired because 

they smoked away from the workplace.

In summary, almost one-fifth of people (19%) report that either 

they or someone they know has been denied a job or fired because of the 

behaviors outlined above. Executives (29%), high-level professionals 

(23%), salespeople (23%), former smokers (28%), people aged 35 to 49 

(23%), Republicans (23%), Hispanics (42%), and African-Americans (24%) 

are all more likely to report that either they or someone they know has been 

denied a job or fired for exhibiting one of these behaviors. This occurred 

despite the fact that the vast majority of people think it is inappropriate to 

deny someone a job or fire a person because they behaved in any of these 

ways.
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Sec tio n 111; A c tio n s Taken b v Errm ove rs

WHETHER EMPLOYERS HAVE THE 
RIGHT TO DO CERTAIN THINGS

All Respondents

Ranked by "Don't Have Right" All numbers expressed as percentages

Don’t
Have right Have Right Don't Know

Require employee to change diet 5 92 3

Forbid dating employee of rival firm 9 86 4

Require employee to quit smoking 12 85 3

Refuse to hire an overweight person 1 Al *T 81 5

Refuse to hire a smoker 19 78 4

Monitor personal phone calls 20 77 3

Require employee to quit second job 24 68 8

Check credit on prospective employee 29 67 4
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"Has an employer ever done any of the following to you 
or to someone you know...?

Yes (%) No (%)

Monitor personal telephone conversations 17 83

Do a credit check on a prospective employee 17 83

Require employee or applicant to quit second job 15 85

Refuse to hire an overweight person 13 87

Refuse to hire a smoker 10 90

Require employee or applicant to quit smoking 7 93

Forbid employee or applicant from dating an 
employee from a rival firm

6 94

Require employee or applicant to change diet 4 96

NONE OF THESE 63 37

Respondents were read a list of actions employers might take. 

For each one, they were asked whether or not employers have the right to 

take such an action, and whether or not such an action has ever been taken 

against either the respondent or someone the respondent knows.

o Seventy-seven percent (77%) believe employers do not have the right to 

monitor personal telephone conversations, but one out of five (20%) say 

they do have the right. Hispanics (35%), those earning between $41,000
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and $51,000 (31%). semi/unskilled workers (30%), and people aged 50 to 

64 (29%) are more inclined than other groups to feel employers have the 

right to monitor personal telephone calls. One in six respondents (17%) 

report that an employer has monitored either their or someone they know's 

personal telephone conversations. High-level professionals (26%) are the 

most likely to indicate this.

o Eighty-six percent (86%) say employers do not have the right to forbid an 

employee or job applicant from dating an employee from a rival firm, and 

9% say they do have this right. People aged 50 to 64 (23%) are more 

likely than other groups to say employers have this right. Six percent (6%) 

of respondents report that an employer has forbidden either them or 

someone they know from dating an employee from rival firm.

o Eighty-one percent (81%) say employers do not have the right to refuse 

to hire an overweight person; 14% say they do have the right. One out of 

eight respondents (13%) says that an employer has refused to hire either 

the respondent or someone he or she knows because that person was 

overweight.

o Seventy-eight percent (78%) think employers do not have the right to 

refuse to hire a smoker, whereas 19% say they do have the right to refuse 

to hire a smoker. Among those more inclined to say employers have the 

right to refuse to hire a smoker are people aged 50 to 64 year (29%),



25

retirees (27%), and those earning over $51,000 (27%). Ten percent (10%) 

of people say that an employer has refused to hire either them or someone 

they know because the person was a smoker. Former smokers (14%) are 

the most likely to report this occurring.

o Ninety-two percent (92%) say employers do not have the right to require 

an employee or job applicant to change his or her diet, while 5% think they 

do have the right. Four percent (4%) of people say that an employer has 

required either them or someone they know to change their diet.

o While 85%  say employers do not have the right to require an employee 

or job applicant to quit smoking, 12% think they do have the right. 

Republicans (19%), 50-64 year olds (19%), high-level professionals, and 

former smokers (19%) are more likely than other groups to feel employers 

have the right to require an employee to quit smoking. One out of fourteen 

respondents (7%) reports that an employer has required either the 

respondent or someone the respondent knows to quit smoking. Former 

smokers (12%) are the most likely to report this happening.

o Although 68% think employers do not have the right to require an 

employee or job applicant to quit a second job almost one out of four 

Alasakans (24%) say they do have this right. High-level professionals 

(34%) and people aged 50 to 64 (32%) are most likely to feel employers 

have this right. Fifteen percent (15%) of people report that an employer has
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required either them or someone they know to quit a second job. 

Salespeople (27%), executives (24%), high-level professionals (22%), and 

people 35 to 49 (22%) are more likely to mention this occurring.

o Two out of three respondents (67%) say employers do not have the right 

to do a credit check on a prospective employee, but 29% say they do have 

the right. Executives (41 %) and people over 50 (41 %) are more likely to 

say employers have the right to do a credit check. One in six respondents 

(17%) reports that an employer has done a credit check on either the 

respondent or someone that the respondent knows.

In summary, more than one-third of all respondents (37%) 

indicate that at least one of the above situations has happened to either 

them or someone that they know. Former smokers (46%), Republicans 

(44%), residents of the Central district (43%), people aged 50 to 64 (41%), 

high-level professionals (41%), salespeople (41%), and Hispanics (63%) are 

all more likely to report these things occurring. This occurred despite the 

fact that at least two-thirds (67%) of the respondents say that employers do 

not have the right to take such actions.



Section.l.V: Worker CompBnsation Claim

Almost three out of four respondents (73%) oppose allowing 

businesses in Alaska to refuse to hire a person who has a worker 

compensation claim, while 17% favor allowing them to do so. Those 

earning under $31,000 (86%) and regular smokers (84%) are most opposed 

to this proposal, while executives (35%) are most in favor.

2 7
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workplace." a numoer o f companies have 

'inst.iuted policies to pcnuiize certain work* 
in  Turner Bro:ccast;ng Systenj. for in- 
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'-'•Haul International. Inc., workers who 
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ployers balance beir books by invading our 
lives, virtually every aspect o f our personal 
lives will be subjected to their control."

Tell us what you think.

• v - l / 4
V v :;.' 

’ •
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3  Q u i t  s m o k i n g

Lost o r  g a in  a r ig h t  
3  A tlrc m i fro m  d r in k in g  

a n y  uU bhu l 
0  A a t p u f i ic ip u t r  tn r is k y  sports 
0  .Vone o f  the uoo i e

S. H your company wantod you to 
make one of thoso change* and you 
weren't wilting, what would you da?
Q Quit
Q Ignore the ruling and hop*

I  w o u ld n 't ge t caugh t 
3 .  Lodge a J u rn ia l p ro t ts t  
0  1 d o n 't know
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HAVE THE RIGHT TO MAKE7

3 0 %  My staying within 
weight guideline*

“ !•'-« ttruagleu wuh mv weight wid know I 
h-v-i* nmrr i»nrrf>- when I'm caiine orooerly 
ind exercising rcgtiiarly. A hcali’iier person 
makes a fetter worker.”

1 .0 0  EM PLOYES HAVE THE 
RIGHT TO MAKE LIFESTYLE 
DEMANDS (SUCH AS FORBIDDING 
SMOKING) WHEN WORKERS 
ARSON THE JOB?

“ ! don’ t need my company telling n 
whai’ s wrong with my personal habits.”  
"A t tr.y former company, the smoking ar 
weight policy applied to employees at 
spouses. Who are they to tell us what v 
can ana ctn ’l  do in our own home?"

I t K  u y  m M h  (m m  4rtwtte* 
any sk oW  v - 

•I don’ t drink because o f  company poi
.ay »w drinking at any tim . V  cv. I  haven’ t felt this g c ^ in  y e in l 

■Vhat people do during off-hour? can a f-'*  1C„ ^ ____ u -_ L u __

4  8 5 %  Mjrye*
I'm  a sales rep fo r a computer company, 
ind pan o f what we sell is an image. It’s 
•ny company’s right to make sure I project 
hat image when I go out in the fie ld ."

U S M ]fM  
'Not allowing smoking in the office is 
:ne thing, but then, should be designated 
reas for those o f us who Still wish to 
•xercise our nght to free choice!"

2% say‘hsy don’t know
^tnTTT7(77s m » , n n u n  n«»»TT«T>»a^»»*»

•  2 . DO EMPLOYERS HAVE THE \  
RIGHT TO MAKE LIFE-STYLE 
DEMANDS O f WORKERS DURING 
THEIR DVT--HOUR57

9 3 %  **y no
'Unless my life-style n tg a n v /lv  affects • 
ny ability to perform on the job. it’ s none 
if my company’ s business what 1 d o ."

" I  work to suppon my life . I don't live 
> support w o rk ."

4N say yaa
’  \  company has the nght to demar.a legal 
aid noncontrovcntal benavior tcm  iis 
imployees."

JS wy they don 1 know

»  3 . IF YOU ANSWERED YES TO 
NUMBER TWO, WHICH DEMANDS 
DO VT J  THINK EMPLOYERS

feci the quality o f their work. My co-work* 
if 's  onnkjng proolem has an impact on 
everyone in the o ffic e ."

ie%  say no smoking ataxy dm*
" I f  you smoke, you're going to get sick. 
’A'ith ouds like that, a ll employers should 
Jemond their erapioyees quit."

D% u y  no hazardous sports

*  4 . DO EMPLOYERS HAVE THE 
RIGHT TO USE ECONOMIC 
INCENTIVES TO ENCOURAGE 
HEALTHY PRACTICES, SUCH AS 
CHARGING OVERWEIGHT 
WORKERS MORE FOR HEALTH 
INSURANCE?

^ 7 2 %  *ay no
. ” ! surier from an inactive thyroid gland and 

can't help that 1’ ra a few pounds over, 
weight. I watch my cholesterol anu fat in*

• raxe. ’Why snouid I have to pay extra for 
( heaJtn insurance!"

Iff* lay  r H  
. " I ’d  ratner mv enployet offer incentives
• :o encourage .ncaithy practices than not 
’ f  rier insurance ocnerits at a l l . "

10% u y  ih*y (Hint know

5. WHICH OF THE FOLLOWING 
WOULD you BE WILLING 
70 DO IN ORDER TO h£EP 
fOUR CURRENT JOB?

4 8 %  My non* of 
.fie cnoicoa listed below

1 5 li taygnHsnwrtsg . ^ * 4 ^
" I ’ve been trying to stop smoking f> 
months. I f  my employer gave me an ult 
matum. it would be just the thing I  need.

11% say not p*rtfdp*t» la risky apor 
"1  don’ t see why people feel the need I 
Bungee jump o f f  bridges. Especially i f  
means higher insurance rate*.'-’  ■

10% say t s u  or gala wight 
" I f  my company wanted me to maintain 
certain weight fo r better headth. I ’d do i 
But i f  it was because o f  my looks, thi 
would be discrimination.”  • .

$  6 . IF YOUR COMPANY WANTED 
YOU TO MAKE ONE O f THOSE 
CHANGES AND YOU W IRENT 
WILLING. W>UT WOULD YOU DO?

5 5 %  uy lodge*
form*] protest

" I t ’ s a short hop frcm ’ Don't smoke a 
home’ to ’ Who are vcu sleeping with?’ t< 
'Don't have more than three kids.' "

1f S  say Ignore tha ruing and 
hope tfwydoflt git caught 

" I 'd  like to - in k  th il I ’d protest, but 
really fe ir  losing my jo b ."

12% aayqutl 
’ ’ "•J quit and move to Europe where. a> 
far u  I know, they're not u  stuck oc 
moralizing aaocor.Tnlliog."

17% say they goat toww

r U M  turn th * fU 4 t / e r  thU momA*# <u„  
!•#*—ftvto much do you m l  to know 
ocoaj pohlicloru'{/moto lioott
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N o s e  o u t  - .  j

F o f . ' p n c e ,  x h e  t o b a c c o  l o b b y  i s  r i g h t 1
• ..'American .tobacco firms routinely bombard the J 
public .;with . tran sp a ren tly  bogus or., self-serving : 
rhetoric. - • -. -• • • ••.- K

•"Listening'to the industry line, you’d think that 
there’s still some doubt, smoking causes cancer, that 
tolacco firms are disinterested guardians of the First. 
Amendment and that smokers have made rational; 
fully • informed decisions to take up their addictive - 
and life-shortening habit.

•"But;.’ there is one instance where the ’ tobacco.• 
industry, has a legitimate point. The move by.some 
firms to ban all smoking by all employees — not just 
at work, but off the job, too — is an illegitimate . 
intrusion on workers” privacy. , .

; Somie 6,000 firms refuse to hire smokers, according ’ 
to The New .York Times. A case from Indiana drew 
national attention earlier this year w hen 'a  woman 
was fired because a random drug test showed she’d 
been smoking cigarettes at home. . - rjV' S.-V

Smoking isn’t..the only unhealthy habit that -gets.-. 
workers in trouble-, w ith 'nosy  employers. Best; Lock';. 
Corporation‘.of Indianapolis bars its workers from r 
drinking alcohol — any time, anywhere. The c i ty  of j 
Athens, Ga., even went so far as to reject job ! 
applicants with high cholesterol levels. • .••>.!

How do employers rationalize trying to run their 
workers' private lives? The best answer they can give 
is that bad habits like smoking or drinking can drive 
up their health insurance bills.

When that's the case, firms have good reason to 
charge those workers higher insurance premiums. But 
they don't have any grounds to tell employees how to 
live their lives outside of working hours.

In the workplace, only one question should matter: 
How well do workers do their jobs? As long as what 
employees do on their own time doesn’t affect their 
job performance, i t 's  none of the ir  employers' 
business.





Date Referred: May 8. 1992

Dale of Commiuee Action: ... ___

The JUDICIARY Committee considered:

(7 i

CS FOR SENATE BILL NO. 34.J (JUDICIARY) am 
"An Act relating to the eriiik. of conspiracy."

FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

CSSB 343QUD) am

CRIME OF CONSPIRACY

RECOMMENDATIONS 
be replaced with______ T 1 C 4 '  ^  S s  3 4 ?  I ] a " S f ,e
[ ] have attached amendments(s) 

y \  do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s): 

fXDfiscal impact ^



05/10/92 12:54 ©9072706884 ADMIN ACCOUNTING ©  004

FISCAL NOTE
STATE OF ALASKA 

1992 LEGISLATIVE SESSION

R e v is io n  D a t e :  H a v  I Q .  1 9 9 2 ______________________ D e p a r t m e n t  A f fec ted ;
Tit le :  " A n  A c t  r e l a t i n g  t o  t h e  BR U :

c r i m e  o f  c o n s p i r a c y . "  1

Bill No. H C S  C S S B  343 ( J U D )  

A la s k a  C o u r t  S y s t e m
Trial C o u r t s

S p o n s o r :
R e q u e s to r :

S e n .  H a l f o r d
H o u s e  J u d i c i a r y

C o m p o n e n t s :

C O M P O N E N T  SERIA L NO.
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H C S C S S B  3 4  3 ( J U D )

T h i s  b i l l  c r e a t e s  a  n e w  c r i m e  o f  c o n s p i r a c y  t o  p r o m o t e  o r  
f a c i l i t a t e  a n  o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a  c o n t r o l l e d  
s u b s t a n c e ,  m u r d e r ,  a r s o n ,  o r  c e r t a i n  e n v i r o n m e n t a l  o f f e n s e s .  I t s  
p u r p o s e  i s  t o  c r e a t e  a  c r i m e  u n d e r  w h i c h  p e r s o n s  n o t  p r e s e n t l y  
p r o s e c u t a b l e  c a n  b e  p r o s e c u t e d .

T h e  D e p a r t m e n t  o f  L a w  h a s  n o t  e s t i m a t e d  t h e  n u m b e r  o f  p r o s e c u t i o n s  
w h i c h  w i l l  r e s u l t  f r o m  t h i s  l e g i s l a t i o n .  W h e n  m u c h  n a r r o w e r  
c o n s p i r a c y  l e g i s l a t i o n  w a s  c o n s i d e r e d  i n  1 9 8 7 ,  t h e  d e p a r t m e n t  
p r o j e c t e d  a  n e e d  f o r  t w o  a d d i t i o n a l  a t t o r n e y s ,  a  p a r a l e g a l ,  a n d  a  
s e c r e t a r y ,  i n d i c a t i n g  a  p o t e n t i a l l y  l a r g e  c a s e l o a d .  O P A  h a s  
e s t i m a t e d  t h a t  t h e  e a r l i e r ,  m o r e  l i m i t e d  v e r s i o n s  o f  S B  3 4 3  w o u l d  
r e q u i r e  i t  t o  d e f e n d  2 5  c o - d e f e n d a n t s  p e r  y e a r ,  i n  a d d i t i o n  t o  
t h o s e  c o - d e f e n d a n t s  r e p r e s e n t e d  b y  t h e  P u b l i c  D e f e n d e r .  T h e  
a d d i t i o n  o f  n e w  t y p e s  o f  c o n s p i r a c y  o f f e n s e s  t o  H C S  C S S B  3 4 3  ( J U D )  
c a n  b e  e x p e c t e d  t o  i n c r e a s e  t h e  c a s e l o a d  o v e r  t h e s e  e a r l y  
p r o j e c t i o n s .  E x p e r i e n c e  i n  o t h e r  s t a t e s  a n d  a t  t h e  f e d e r a l  l e v e l  
d e m o n s t r a t e s  t h a t  c o n s p i r a c y  c a s e s  g e n e r a l l y  r e q u i r e  e x t e n s i v e  p r e ­
t r i a l  m o t i o n  w o r k ,  a n d  a r e  m o r e  l i k e l y  t o  g o  t o  t r i a l  t h a n  o t h e r  
f e l o n y  c a s e s .

P a g e  2  o f  3



Alaska Court System

Fiscal Analysis
H C S  C S S B  3 A 3  ( J U D )

05/10/92 12:55 ©9072706884 ADMIN ACCOUNTING

Personal Services
Classification

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Court Judge 
Fairbanks, 12 months

Pro Tem Superior Court Judge 
Juneau, 12 months

In-Court Clerk, 12A, PFT, 
Anchorage

In-Court Clerk, 12A, PFT, 
Fairbanks

In-Court Clerk, 12A, PFT,
Juneau

Total

Salary Benefits Total

$24,150 $19,673 $43,823

24.150 19,673 43,023

24,500 19,711 44,211

24.150 1 9,673 43,823

27.108 11,675 3 8 ,7 8 3

30,780 12,626 43,406

27.108 11,675 38,783

$296,652

© 0 0 5
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HOUSE CS FOR CS FOR SENATE BILL NO. 343 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  JUDICIARY C O M M I T T E E

Offered:

Referred:

Sponsors): S E N A T O R S  H A L F O R D ,  Collins, Pearce

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the crime of conspiracy."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.31 is amended by adding new sections to read:

WORK DRAFT WORK DRAFT WORK DRAFT

4 Sec. 11.31.120. CONSPIRACY, (a) An offender commits the crime of conspiracy if,
5 with the intent to promote or facilitate an offense relating to the delivery of a controlled
6 substance under AS 11.71.010 - 11.71.030, murder, arson, or an environmental offense under
7 AS 46.03.790, (1) the offender agrees with one or more persons to engage in or cause the
8 perforaiance of the offense and communicates the agreement to the other person or persons; and
9 (2) the offender or one of the persons with whom the offender has agreed does an overt act in

10 furtherance of the conspiracy. In this section, "oven act in furtherance of the conspiracy" means
11 an act of such character that it manifests a purpose on the pan of the actor that the object of the
12 conspiracy be completed.
13 (b) In a prosecution under this section, it is not a defense
14 (1) that the defendant belongs to a class of persons who by definition are legally

-1- HCS CSSB 343(JUD)
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1 incapable in an individual capacity of committing a crime that is an object of the conspiracy; or
2 (2) that a person with whom the defendant conspires could not be guilty of a
3 crime that is an object of the conspiracy because of
4 . (A) lack of criminal responsibility or other legal incapacity or exemption;
5 (B) unawareness of the criminal nature of the conduct in question or of
6 the criminal purpose of the defendant; or
7 (C) any other factor precluding the culpable mental state required for the
8 commission of the crime.
9 (c) In a prosecution under this section, it is a defense that, if the criminal objective were

10 achieved, the defendant would not be legally accountable under AS 11.16.120(b) for the conduct
11 of the person with whom the defendant conspired.
12 (d) In a prosecution under this section, it is an affirmative defense that, in order to obtain
13 evidence of the commission of a conspiracy, a public law enforcement official or a person
14 working in cooperation with the official agreed with the defendant to engage in or cause the
15 performance of the offense, and the defendant and the law enforcement official or person working
16 in cooperation with the official were the only persons who conspired to commit the offense.
17 (e) In a prosecution under this section, it is an affirmative defense that the defendant,
18 under circumstances manifesting a voluntary and complete renunciation of the defendant’s
19 criminal intent, gave timely warning to law enforcement authorities to prevent the commission
20 of the crime that was the object of the conspiracy and the authorities, acting reasonably upon the
21 warning, would have had the opportunity to prevent the commission of the offense that was the
22 object of the conspiracy. Renunciation by one conspirator does not affect the liability of another
23 conspirator who does not join in the renunciation.
24 (f) The liability of a conspirator for offenses committed in furtherance of the conspiracy,
25 including a crime that is an object of the conspiracy, shall be determined under AS 11.16.
26 (g) Conspiracy is
27 (1) an unclassified felony if the object of the conspiracy is murder in the first
28 degree;
29 (2) a class A felony if the object of the conspiracy is a crime punishable as an
30 unclassified felony other than murder in the first degree;
31 (3) a class B felony if the object of the conspiracy is a crime punishable as a class

WORK DRAFT WORK DRAFT WORK DRAFT

HCS CSSB 343(JUD) -2-
,V»w Tcxr. U n d e r l i n e d  (DELETED TEXT BRACKETEDJ



1 A felony;
2 (4) a class C felony if the object of the conspiracy is a crime punishable as a
3 class C or class B felony;
4 (5) a class B misdemeanor if the object of the conspiracy is a crime punishable
5 as a class A or class B misdemeanor,
6 (h) Notwithstanding AS 22.10.030, venue in actions in which the crime of conspiracy is
7 alleged to have been committed may not be based solely on the location of overt acts done in
8 furtherance of the conspiracy.
9 Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITATIONS

10 OF ACPIONS. (a) For purposes of applying AS 12.10 governing limitations of actions, in a
11 prosecution under AS 11.31.120, conspiracy is a continuing course of conduct that terminates
12 (1) when all of the crimes related to controlled substances, murder, arson, or
13 environmental offenses under AS 46.03.790 that are its objects are completed;
14 (2) when the agreement is abandoned by the defendant and by all persons win.
15 whom the defendant agreed; or
16 (3) as to an individual defendant, when
17 (A) the defendant abandons the agreement by advising the persons with
18 whom the defendant agreed of the defendant’s abandonment; or
19 (B) the defendant informs law enforcement authorities of the existence of
20 the conspiracy and of the defendant’s participation in it.
21 (b) For purposes of (a)(2) of this section, abandonment of an agreement is rebuttably
22 presumed if neither the defendant nor anyone with whom the defendant conspired does an oven
23 act in furtherance of the conspiracy during the applicable period of limitations.
24 * Sec. 2. AS 11.31.140 is amended to read:
25 Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED, (a) It is not a defense to a
26 prosecution under AS 11.31.100 -11.31.120 TAS 11.31.100OR AS 11.31.110] that the crime that
27 is the object of the attempt, conspiracy, or solicitation was actually committed pursuant to the
28 attempt, conspiracy, or solicitation.
29 (b) A person may not be convicted of more than one crime defined by AS 1131.100 -
30 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in
31 commission of the same crime.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (c) A person may not be convicted on the basis of the same course of conduct of both
2 (1) a crime defined bv AS 11.31.100 - 11.31.120 TAS 11.31.100 OR 11.31.110];
3 and
4 (2) a [THE] crime that is an [THE] object of the attempt, conspiracy, or
5 solicitation.
6 (d) This section does not bar inclusion of multiple counts in a single indictment or
7 information charging commission of a crime defined bv AS 1131.100 -1131.120 [AS 11.31.100
8 OR 11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or
9 solicitation.

10 * Sec. 3. AS 11.31.140 is amended by adding a new subsection to read:
11 (e) If a person conspires to commit more than one crime under AS 11.31.120, the
12 defendant commits only one crime of conspiracy if the multiple crimes are the object of the same
13 agreement.
14 * Sec. 4. AS 12.55.125(b) is amended to read:
15 (b) A defendant convicted of murder in the second degree, attempted murder in the first
16 degree, conspiracy to commit murder in the first degree, kidnapping, or misconduct involving
17 a controlled substance in the first degree shall be sentenced to a definite term of imprisonment
18 of at ieast five years but not more than 99 years.

WORK DRAFT WORK DRAFT WORK DRAFT
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Alaska »tatc Icsislaturc Rlck H„lfonl
r.o. d»i\ v

f e r r a t e  stmc cupimi
Juneau, Alntlui 99811 
Phene (907) ^65-4958

O ffice  o f  T h e  M a jo rity  Leader
Official Dmincss P. O. BOX 190

Chugiak, Alaska 99567 
(907) 694-4958

M E M O R A N D U M

T O :  S e n a t o r  P a t  P o u r c h o t ,  C o - c ) a a i r
S e n a t e  F i n a n c e  C o m i

F R O M :  S e n a t o r  R i c k  H a l f o r

D A T E :  M a r c h  1 9 ,  1 9 9 2

S U B J E C T :  S c h e d u l i n g  o f  S B  3 4 3  - -  " A n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f
c o n s p i r a c y . "

S e n a t e  B i l l  3 4 3  h a s  p a s s e d  o u t  o f  t h e  J u d i c i a r y  C o m m i t t e e  a n d  i s  n o w  
i n  t h e  F i n a n c e  C o m m i t t e e .  P l e a s e  s c h e d u l e  t h i s  b i l l  f o r  a  h e a r i n g  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .

W h e n  e n a c t e d ,  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  o u r  l a w  e n f o r c e m e n t  
o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  t h a t  w i l l  a l l o w  f o r  t h e  
p r o s e c u t i o n  o f  a  c r i m e  b e f o r e  t h e  a c t u a l  c r i m e  i s  c o m m i t t e d .  T h u s ,  
c h a r g e s  m a y  b e  f i l e d  a n d  a r r e s t s  m a d e  o n c e  s u f f i c i e n t  e v i d e n c e  i s  
o b t a i n e d .  T h i s  b i l l  w i l l  a l s o  b e  p i v o t a l  i n  o u r  f i g h t  a g a i n s t  d r u g s  a s  i t  
w i l l  e n a b l e  o u r  s t a t e  t o  p r o s e c u t e  e n t i r e  d r u g  o r g a n i z a t i o n s  r a t h e r  t h a n  
j u s t  t h e  p u s h e r s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  s c h e d u l i n g  t h i s  b i l l .
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A l a s k a  S t a t e  L e g i s l a t u r e  .

Sen. Rick Halford, Chair 

)Sen. Pat Rodey, Vice-C/iair 
Sen. Al Adams, Member
Sen. Virginia Collins, Member 
Sen. Steve Frank, Member

Senate Judiciary Com m ittee

L e t t e r  O f  I n t e n t

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  d o e s  n o t  s u p p o r t  t h e  f i s c a l  n o t e s  
f r o m  t h e  P u b l i c  D e f e n d e r  A g e n c y  a n d  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  
r e l a t i n g  t o  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l 1 3 4 3 .

I t  h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  f e d e r a l  p r o s e c u t o r  t h a t  w h e n  a n  
i n d i v i d u a l  i s  f a c e d  w i t h  b e i n g  p r o s e c u t e d  f o r  c o m m i t t i n g  a  c r i m e ,  
i n  a d d i t i o n  t o  a l s o  b e i n g  p r o s e c u t e d  w i t h  c o n s p i r a c y  t o  c o m m i t  t h a t  
c r i m e ,  t h e  i n d i v i d u a l  i s  m o r e  m o t i v a t e d  t o  p l e a d  h i s  c a s e  a n d  
t h e r e f o r e  a d j u d i c a t e  m o r e  s w i f t l y .  T h i s  i s  c o n s i s t e n t  w i t h  t h e  
f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  L a w .

R,
S e n a t e  u uuu.uj.avy v-onunj.ttee

)

I W  Office Box V  • Jimenu, Alaska 99811 • (907) 465*3717 • (907) 465*3805 FAX
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BILL NO: CSSB 343(JUD)

"An Act relating to 
the crime of "conspiracy"

C O N TA C T : Gayle A. Horetski
Deputy Commissioner 
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CSSB 343(JUD) creates the new crime of "conspiracy". An offender commits this crime 
if:

1. with intent to commit a "serious felony offense",

2. the offender agrees with one or more others to commit the offense, and

3. the offender or one of the others performs an overt act in furtherance of the 
conspiracy.

The offenses for which a conspiracy prosecution could be brought are listed in section 1, 
proposed AS 11.31.120(g), page 2, lines 27-31, and include unclassified or class A felonies 
against a person and unclassified, class A, or class B felonies involving controlled 
substances.

The Department of Public Safety supports CSSB 343(JUD). Adoption of this bill will 
provide Alaska law enforcement officers and prosecutors with a valuable tool which is 
available to law enforcement in the federal system and in most other states. If sufficient 
evidence of the conspiracy is obtained, charges may be filed and arrests made before the 
conspirators actually commit the underlying planned serious felony offense.

I urge the Legislature’s prompt and favorable consideration of this bill.

Commissioner
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D E PA R X JIEX X  O F PU B L IC  SA FE TY

DIVISION OF STATE TROOPERS

r

W AIJERJ. H ICKEL GOVERNOR 

RICHARD L  BUFTTON. COMMISSION

5700 EAST TUDOR RQAO 
ANCHORAGE. ALASKA 00507 
PHONE: (SOT)

2 6 9 - 5 6 4 1

F e b r u a r y  2 0 ,  1 9 9 2

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

I ,  D i r e c t o r  o f  t h e  A l a s k a  S t a t e  T r o o p e r s  h e a r t i l y  s u p p o r t  S B  3 4 3 ,  
c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

T h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a  v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

F e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  s t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

I  w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  t o w a r d s  p a s s a g e  o f  S B  3 4 3  
( a n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y ) ,

S i n c e r e l y ,

C o l o n e l  J o h n  R .  M u r p h y  
D i r e c t o r

c c :  C o m m i s s i o n e r  B u r t o n

P o s H t "  b ra n d  (ax t ransm itta l  m o m o  7071 » o ip *0e« > ^
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Anchorage, Alaska 99513-7567
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Fax Number: (907) 2773337“

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S t a t e  S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e

R e :  S t a t e  C o n s p i r a c y  L a w s
V i o l e n t  C r i m e ,  D r u g s ,  G u n s  a n d  F r a u d  
L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e

I t  i s  i m p o r t a n t  t h a t  t h e  L e g i s l a t u r e  e n a c t  c o n s p i r a c y  l a w s  t o  
a d d r e s s  v i o l e n t  c r i m e ,  d r u g s ,  g u n s  a n d  f r a u d .  T h i s  i s  a n  a r e a  o f  
c r i m i n a l  l a w  t h a t  h a s  b e e n  n e g l e c t e d  b y  t h e  S t a t e  f o r  t o o  l o n g .  
O r g a n i z e d  c r i m e  i n  A l a s k a  m u s t  b e  a d e q u a t e l y  a d d r e s s e d .

E n c l o s e d  f o r  y o u r  r e v i e w  i s  m y  a r t i c l e  t h a t  w a s  p u b l i s h e d  i n  " T h e  
A n c h o r a g e  T i m e s "  t h i s  p a s t  S a t u r d a y .  T h e  a r t i c l e  s e t s  f o r t h  m y  
p o s i t i o n  o n  t h e  n e e d  f o r  S t a t e  c o n s p i r a c y  l a w s .

I t  i s  v i t a l l y  i m p o r t a n t  f o r  t h e  w e l f a r e  o f  t h e  c i t i z e n s  o f  t h i s  
S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  t h a t  c o n s p i r a c y  l a w s  a r e  e n a c t e d  
t h i s  s e s s i o n .  T h e  l a w s  s h o u l d  a d e q u a t e l y  a d d r e s s  A l a s k a * a  g r o w i n g  
o r g a n i z e d  c o m p l e x  c r i m i n a l  e l e m e n t .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  I  m a y  b e  o f  a s s i s t a n c e .  I  
w i l l  b e  h a p p y  t o  m e e t  w i t h  y o u .  Y o u r  a s s i s t a n c e  a n d  s u p p o r t  i s  
g r e a t l y  a p p r e c i a t e d  b y  l a w  e n f o r c e m e n t  a n d  a l l  c o n c e r n e d  A l a s k a  
c i t i z e n s .

B e s t '  W i s h e s .

D e a r  M r

W E y L E Y  W I L L I A M  S H E A  
U n i t e d  S t a t e s  A t t o r n e y

w w s i k j r a
E n c l o s u r e
c c :  C h u c k  F a r m e r ,  C o o r d i n a t o r

L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e



THANK II. MUHKOWKKI
Al AfiKA

c o M M in i - . r s -
I I U  I U O M M llltC  (III IHTCl I l f lM ! ! (  (VK.C CIIAIIIMAII) 

I H t UGV AND NAIUDAl. lU S O U IIItfS  
fO iitic .N  n n  A Tififi:;
vruiiANf ArrArns 

SHCCf COMMIT ICC ON INDIAN An Allir.

s t a t e s  g a m
WASHINGTON. DC 2 0 5 1 0 -0 7 0 2  

120?) 274 anr.s

F e b r u a r y  2 8 .  1 9 9 1

T h e  H o n o r a b l e  R i c k  I l u l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  /

i JJ  W i l l  ( i l l  AVI Mill. I',
' am-hokaci, mi ngutn i ‘ l‘J0/)?/l3J3NI101 AVT*I'II. Pm 

Ta« iuh«v AK tH/DI-M?1907) 1 bb-0233
r.O BOX 2I6A7Jiiniau, ak n.OHOi-iOx
(»0>| 9AO-74HO

mo Ihadmki Oat no*o, r.imi kim.i, ak onoi i /1 ID P«/| 7U.X I.IIIHI
I09 Maim Slmf.t 

KnKiiiXAi., AK pniDl P*
I'M I/) ft>, limit*

7
T 3 o n r  S ^ r t t i t o r  I T g t f o r d ;

W h e n  I  h a d  t h e  o p p o r t u n i t y  t o  s p e a k  b e f o r e  t h e  S t a t e  L e g i s l a t u r e  
e a r l i e r  t h i s  m o n t h .  I e x p r e s s e d  m y  d e e p  c o n c e r n  a b o u t  t h e  e s c a l a t i o n  
o f  d r u g  a c t i v i t y  i n  A l a s k a .  W e  m u s t  r e c o g n i z e  H i n t  t h e  w e a k n e s s  o f  o u r  
s t a t e ' s  d r u g  l a w s  s e n d s  a n  u n f o r t u n a t e  m e s s a g e  t o  t h o s e  w h o  w o u l d  
t r a f f i c  i n  i l l e g a l  d r u g s .  1 a p p l a u d  y o u r  e f f o r t s  t o  a d d r e s s  t h i s  p r o b l c n l t  
b y  I n t r o d u c i n g  l e g i s l a t i o n  c a l l i n g  f o r  a  s t a t e  c o n s p i r a c y  l a w .  T h e  
p a s s a g e  o f  s u c h  a  l a w  s h o u l d  d i s p e l  a n y  n o t i o n  d r u g  o r g a n i z a t i o n s  m a y  
h a v e  t h a t  A l a s k a  i s  a  s a f e  h a v e n  f o r  t h e i r  i l l i c i t  o p e r a t i o n s .

I t  i s  t i m e  t o  g i v e  l a w  e n f o r c e m e n t  i n  A l a s k a  t h e  t o o l s  n e c e s s a r y  
t o  b r e a k  t h e  c r i m i n a l  o r g a n i z a t i o n s  t h a t  p r e y  o n  o u r  y o u t h .  Y o u r  • ' 
l e g i s l a t i o n  I s  a n  i m p o r t a n t  s t e p  t o w a r d  a c h i e v i n g  t h a t  g o a l .  T h e  
e n a c t m e n t  o f  a  s t a l e  c o n s p i r a c y  l a w  w o u l d  a l l o w  u s  t o  b r i n g  d o w n  • 
e n t i r e  d r u g  o r g a n i z a t i o n s  r a t h e r  t h a n  j u s t  p r o s e c u t i n g  t h e  p u s h e r s
w h o  a r e  e a s i l y  r e p l a c e d ,  .-

*■- • • • »_
i .

W e  c a n n o t  s i m p l y  r e l y  u p o n  t h e  f e d e r a l  c r i m i n a l  j u s t i c e  s y s t e m  
t o  d e a l  w i t h  t h e  r i s e  o f  c r i m i n a l  o r g a n i z a t i o n s  i n  A l a s k a .  W h i l e  f e d e r a l  
c o n s p i r a c y  l a w s  p i n y  a  s i g n i f i c a n t  r o l e  i n  c o m b a t t i n g  c r i m i n a l  
o r g a n i z a t i o n s ,  w e  m u s L  g i v e  t h e  s t a t e ’s  l a w  e n f o r c e m e n t  c o m m u n i t y  
t h e  a b i l i t y  t o  u s e  e f f e c t i v e l y  t h e i r  v a l u a b l e  r e s o u r c e s  t o  s t e m  t h e  t i d e  o f  
d r u g s  w a s h i n g  u p  o n  A l a s k a ' s  s h o r e s .  W e  m u s t  m a k e  e v e r y  e f f o r t  t o  

• e n s u r e  t h a t  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  c a n  t a k e  t h e  s t e p s  
n e c e s s a r y  t o  a d e q u a t e l y  p r o t e c t  o u r  y o u l h  a n d  o u r  c o m m u n i t i e s .

I a m  h o p e f u l  t h a t  t h e  L e g i s l a t u r e  w i l l  a c t  q u i c k l y  t o  p r o v i d e  f o r  
t h i s  p r o t e c t i o n  b y  e n a c t i n g  a  c r i m i n a l  c o n s p i r a c y  s t a t u t e .

F r a n k  I I .  M n r k o w s l d  
s '  U n i t e d  S t a l e s  S e n a t o r

/ /
f

c ______
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D e a r  S e n a t o r  H a l f o r d :

'.i’h e  F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s ,  A l a s k a  C h a p t e r  s t r o n g l y  
s u p p o r t  S B  3 4 3 ,  c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

t f h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a  v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

3;,e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  S t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

C n e e  a g a i n ,  S e n a t o r ,  w e  w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  
t o w a r d s  p a s s a g e  o f  S B  3 4 3  ( a n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f  
c o n s p i r a c y ) .

S i n c e r e l y ,

C o l o n e l  J o h n  R .  M u r p h y  
P r e s i d e n t

F B I N A A  
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Secretary
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  ’ «\ ALASKA 
ASSOCIATION

February 21. 1992

Senator Rick Halford 
Alaska State Legislature 
State Capitol
Juneau, Alaska 998J1-I182  

Dear Senator Halford,

On behalf of the Alaska Association of Chiefs of Police. I would like to 
offer our support of Senate Bill 343, an act relating to conspiracy.
For many years, law enforcement has asked that the legislature pass 
such a law.

We believe that a conspiracy law is an effective way to combat 
crime. Most states have conspiracy laws, as does the federal 
government. Alaska also needs such laws, and we urge the passage 
of Senate Bill 343.

If we can be of any assistance, please contact me at 786-8552. 

Sincerely ,

Duane S. Udland, President 
Alaska Association of Chiefs of Police 
4501 South Bragaw 
Anchorage, Alaska 99507

Letters of Support



R e c o m m e n d e d  State 

Legislation

Appendix C

N o  strategy to combat illegal drug use can Ignore the crucial role 
played by State and local governments. Many States have already 
enacted much useful anti-drug legislation. States that do not adopt 
legislative deterren ts , while neighboring jurisd ictions adopt bold 
legislation, will become havens for drug activity. No State can afford 
that risk or that reputation.

The A dm in is tra tion  urges S tate  officials, particu larly  S ta te  
legislators, to consult with law enforcement officials. State and local 
p ro s e c u to r s ,  t re a tm e n t  and  education  officials, and  o th e rs  to 
determine what laws or modifications to existing laws are needed in 
their States. In November 1990, the Office of National Drug Control 
Policy released a White Paper entitled "State Drug Control S ta tus 
Report." v/hich contained a number of suggestions for State anti-drug 
legislation. The following is a brief list of provisions that should form 
the core of a State's anti-drug efforts.

C r i m i n a l  S t a t u t e s

States snouia bolster their criminal cedes with additional legis­
lation tailored to the increased sophistication of today's drag trade. 
Among the sta tu tes that State lawmakers should consider are the 
following:

A ttem p ted  Drug Crimes. Attempts to commit any drug crime 
should be punishable with up to the same per.air.* as if the offense had 
been completed. Such statutes permit law enforcement officers to

N'aticnal Drjg Cer.trel 5u..:ezy

Recommended State.Legislation 

National Drug Control Strategy
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m a k e  d r u g  arrests w i t h o u t  c o n s u m m a t i n g  a sale or p u r c h a s e  with 

actual drugs.

D r u g  P a r a p h e r n a l i a  L a w s .  E v e r y  State s h o u l d  e n a c t  a d r u g  

p a r a p h e r n a l i a  l a w  b a s e d  o n  the M o d e l  D r u g  P a r a p h e r n a l i a  Act. 

originally drafted b y  the D r u g  E n f o r c e m e n t  Administration in 1979. 

S u c h  a  l a w  criminalizes the m a n u f a c t u r e ,  distribution, a n d  sale of 

paraphernalia intended for u se with illegal drugs.

W i r e t a p  Statutes. S o m e  State laws governing the u s e  of wiretaps 

a n d  other electronic surveillance techniques m a y  require dual consent, 

or m a y  otherwise b e  outdated. T h e s e  statutes s h o u l d  b e  a m e n d e d  to 

bring t h e m  into conformity with Federal law.

C o n s p i r a c y  Statutes. Conspiracy statutes s h o u l d  b e  u p d a t e d  a n d  

e x p a n d e d  to e n h a n c e  the ability of State officials to prosecute d r u g  

traffickers a n d  dismantle the criminal enterprises they control. F o r  

example, the prohibition of joint trials of trafficking defendants renders 

impractical m a n y  State conspiracy statutes.

M o n e y  L a u n d e r i n g  S t a t u t e s .  States s h o u l d  e n a c t  criminal 

statutes to prohibit k no w i n g l y  engaging in delivery, receipt, transfer, or 

a n y  other transaction of f u n d s  derived f r o m  the p r o c e e d s  of d r u g  

offenses. States s h o u l d  also pass other laws to control the activities of 

unregulated m o n e y  e x c n a n g e  h o u s e s  in their jurisdiction.

P r e c u r s o r  C h e m i c a l  Control Statute. State laws s hould regulate 

the p u r c h a s e  of c h e m i c a l s  and, if appropriate, glassware a n d  other 

e q u i p m e n t  c o m m o n l y  u s e d  to m a n u f a c t u r e  a n d  process drugs. S u c h  

laws are necessary to r educe the domestic production of drugs s u c h  as 

m e t h a m p h e t a m i n e .

M a i n t e n a n c e ,  Control, a n d  U s e  of Buildings. Land l o r d s  w h o  

k n o w i n g l y  allow their property to b e  u s e d  in c o n n e c t i o n  with d r u g  

activity are just as responsible as the dealers themselves. States 

s h o u l d  adopt laws to p u n i s h  landlords w h o  continue to collect rents 

f r o m  t e n ants involved in the p r o d u c t i o n  or distribution of drugs, 

unless the landlord w a s  reasonably u n a w a r e  of the unlawful activity or 

notified the police of w h a t  w a s  happening.

D e s i g n e r  D r u g s .  C h e m i s t s  c a n  synthesize n e w  d r u g s  that are 

a i m o s t  identical to s cheduled drugs b u t  art sufficiently different that 

their m a n u f a c t u r e  a n d  sale are legai. Th e s e  dr u g s  m a y  be as d a n g ­

erous as sche d u l e d  drugs. States should have e m e r g e n c y  scheduling 

authority to prevent this practice a n d  should also allow prosecution of 

those w h o  e n g a g e  in It.

Counterfeit S u b s t a n c e s .  D r u g s  p r o d u c e d  in clandestine lads are 

often s t a m p e d  v-.th a  legitimate c o m p a n y ' s  trademark, it shouid be a 

criminal offense to m i s u s e  a t r a d e m a r k  in this wav.

N'aecr.al Dreg Control Strategy
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OPINION
T A K I N G  A  S T A N D

Without conspiracy laws Alaska easy target for organized crime
Alaska is unique. Approximately 50 

percent of our population resides In llio 
Anchorage nrca. Much of Alaska's re­
maining population Is Isolated. Tills iso­
lation nnd lack of n transportation infras­
tructure places n substantial burden on 
slate and local law enforcement.

Crinn in Alnskn Is complex nnd orga­
nized in (lie areas of Illicit d r >ga, fraud, 
corruption nnd violent crime. Federal law 
enforcement agencies work closely with 
slate nnd locnl agencies in combnling 

• crime. This is a federal, slate nnd local 
"team npprooch" with communication, 
coordination nnd cooperation to attack 
slate-wide crime.

Federal conspiracy laws assist federal 
law enforcement In effectively addressing 
criminal organizations. A conspiracy Is 
an agreement between two or more per­
sons to commit a crime or accomplish a 
legal purpose through illegal action. Alas­
ka docs not have slate conspiracy laws. 
Virtually all oilier states do.

Local law enforcement Is the first line 
of defense for crime involving drugs, guns 
and .violence. The Alaska State TVoopers 
and Anchorage Police Department, ss 
well as stato prosecutors, are severely re­
stricted without state conspiracy laws. As 
tiles complexity of criminal organizations 
has increased, the burden placed upon 
6la'lc law enforcement bus Increased.

Slate prosecutors should have llie ba­
sic “tools" to attack crime. It is a tremcn-

State prosecutors cannot prosecute criminal organizations 
without conspiracy laws. Alaska’s problem is complex div. 
to the previous state ‘legalization’ of marijuana. Alaska is 
looked upon as a haven for drug traffickers.

Wcvley William Shea

dous handicap not to have stale conspira­
cy laws to address criminal organiza­
tions. The public should demand and 
have adequate protection.

Anchorage over the post Tew years lias 
become a base or transshipment point for 
complex criminal organizations. In the 
Inst eight months, the United States At­
torney for Alaska has initiated prosecu­
tion of the following criminal organiza­
tions:

•Mexican  marijuana I  cocaine cun- 
siw acy

The Anchorage orca was Uie site of 
numerous, very high quality marjjunna 
“indoor grows." The marijuana was ex­
ported to the Lower 48 In exchange for 
oocaiic nnd cash. The U.S. Altome/a Or­
ganized Crime and Drug Enforcement

Task Force led by the Drug Enforcement 
Administration and composed of federal, 
state and local low enforcement investi­
gated nnd prosecuted the ease. The am- 
spiracy investigation Involved the U.S. 
Attorney for the Eastern District of 
Wasldngton.

•NlCEIUAN HEROIN CONSM1ACY
Nlgcrinn heroin traffickers established 

a smuggling conspiracy utilizing Anchor­
age International Airport as a transship­
ment point to the Lower 48. United 
Slates Customs has Intercepted over 60 
pounds of pure China-white heroin with 
u street value of $1 million per pound. 
The herein conspiracy operated primarily 
in New York, Florida and Texas. The 
heroin originated in Thailand and was 
sldppcd t  Anchorage via Japan and the 
Philippines. The conspiracy investigation 
involved the U.S. Attorney Offices in 
Texas, Hawaii, Washington, New York 
and Florida.

•Musu h  Crips crackcocaine con- 
sriRAcr

The Muslim Crips gang of I os .Vngcles 
lias attempted to make inroads in the 
crock cocaine distribution in Anchorage. 
Recently Crips were arrested in Anchor­
age on drug nnd gun charges. Thi inves­
tigation involved the U.S. Attorney for 
the Central District of California.

Slate prosecutors cannot prosecute 
criminal organizations without conspira­
cy laws. Alaska's problem is complex due 
to the previous slate "legalization* of 
marijuana. Alaska Is looked upon as a 
haven for drug tralfickcrs. In addidon, in­
dividuals who conspire to manufacture, 
transport and distribute drugs lock upon 
Alaska as a "permissive" environment 
since Alaska has no conspiracy laws. Vir­
tually oil other slates have compiracy 
laws.

Over the past 16 years, state and local 
law enforcement, os well as concerned 
citizen organizations, such as (lie Anchor­
age Chambei of Commerce, have 
stressed the importance of the Alaska 
slatt Legislature enacting conspiracy 
laws to address criminal organizations.

However, (lie Legislature has failed 
act nr thq governor has not supported I' 
conspiracy legislation.

The U.S. Attorney's Law Enforoorm 
Coordinating Committee comprised 
federal, stale mid local law enforoonic 
agencies recognizes thnl Alaska laws s 
not adequate to address the criminal 
gnnizations In Alaska. This is especial 
true in the area of drugs, guns and vi 
lencc. More eases are prosecuted feden 
ly due to Inadequate state laws.

The Federal Court System in AlosV 
is not odcquale to handle the drutical 
increasing criminal element In Alas! 
that thrives on drugs, guns, fraud an 
ccrruplion. Alaska Attorney Genen 
Charles Cole, as well as local district n 
tomeys, support enacting adequate slai 
conspiracy laws to address the crimim 
environment in Alaska.

The Anchorage Chamber of Com 
mcrce anticipates that Gov. Waller Hie! 
el and concerned legislators will again I 
addressing Alaska's need for consplrai 
lows. The Anchorage Chamber of Con 
mcrce urges all Alaska citizens to su| 
port the enactment of conspiracy law 
necessary to address an Increasing aim 
nal element In Alaska.

IVevfcy IVtLvn SOsj a  U S  A K n * / h f t » 0  
t d  01 AJisAi. ftwxru K prvtM d  h Tilnp * SI* 
do net n tc m u r /y  r t l« 3 1*  KHonN posA and V, 
A n d rn g tT lm tt.
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