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Since a large segment of the replacement teachers were actually first year, newly hired
teachers starting at or near the entry level pay scale, use of the district-wide average is
conservative in that it would tend to understate the estimated savings.

Note 10 - North Slope Borough (NSB)

For all but one of NSB’s 12 RIP participants, estimated savings are based on three-year
projections. The other individual’s savings are estimated over a five-year period.

Note 11 - Calculated Estimates for Nine School Districts not responding to our survey

We developed the estimate of savings for nine school districts which did not respond to our
survey. For these districts we calculated savings for their RIP participants using the average
participant savings for all districts who did respond to our survey. Savings from districts
calculated using this approach totalled to $860,800 (3% of the total estimated savings
statewide) for 75 RIP participants (4%). Districts for which savings were calculated using
this approach were:
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Ncte 12 - Matanuska-Susitna Borough

For all but two of the borough’s nine RIP participants, estimated savings are based on three-
year projections. The other two individuals’ savings are estimated over a five-year period.
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Note 13- Kenai Peninsula Borough

Almost $200,000 of the borough’s $224,900 in estimated savings is attributable the
elimination of one management position.

Note 14 - City of Hoonah

More than $90,000 of the city’s $118,000 in estimated savings is attributable to the
elimination of one position.

Note 15 - City of Kodiak

Estimated savings are based on a combination of three-year and five-year projections. Two
of the RIP participants’ savings are based on five-year projections.

Note 16 - Fairbanks North Star Borough

One of the individuals’ estimated savings are based on a three-year projection while the other
is based on a five-year projection.

Note 17 - Bristol Bay School District (BBSD)

The estimated projected savings for BBSD of $14,600 reflect an additional cost of $10,144
retirement bonus paid to the RIP participant. The bonus represented 21% of the participant’s
annual salary.

Note 18 - City of Ketchikan
As related on page 7 of the report, if the City of Ketchikan can collect from its one RIP
participant, it will realize a projected estimated savings of $20,200. However, as of the date

of this report, the city has not collected the employer costs that it conditionally paid on
behalf of the city’s participant.
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HOUSE COMMITTEE REPORT
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Date Referred: May 8, 1992 FURTHER REFERRALS:

Dale of Committee Action:

The JUDICIARY Committee considered: CSSB 34()(JUD)
CS FOR SENATE BILL NO. 340 (JUD) RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers liom discriminating against individuals who use legal products in a legal manner
outside of work."

RECOMMENDATIONS: N same title
be replaced with t\ AxrCLo(*TNI ) [ ]anew title

[ ] have attached amendments(s)

[ ] do pass

[ ]do not pass
[\ no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (O APPROVES PREVIOUS:

[ ] fiscal impact [ ] fiscal note(t) _ . =

[ ] zero fiscal note [vf zero fiscal note(s) grurb Ry b ez
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HOUSE CS FOR CS FOR SENATE BILL NO. 340 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS DUNCAN, Eliason, Jones, Uehling, Rodey, Shultz

A BILL
FOR AN ACT ENTITLED
"An Act prohibiting employers from discriminating against individuals who use legal

products in a legal manner outside of work."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding a new section to read:
Sec. 23.10.440. NONDISCRIMINATION FOR LAWFUL USE OF PRODUCTS, (a)
An employer may not refuse to hire, discharge, or otherwise discriminate against an individual
with respect to compensation, privileges, terms, or conditions of employment because the
individual uses a lawful product in a lawful manner during nonworking hours and for the
individual’s personal consumption when not wearing or carrying clothing or other items that
identify the individual as an employee of the employer and when in places other than the work
site or the premises or vehicles of the employer.
(b) Itis not unlawful or an unfair employment practice under this section for an employer
(0
(1) discharge an individual or otherwise disadvantage an individual with respect

1 11CS CSSB 340( )
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WORK DRAFT WORK DRAFT WORK DRAFT

to compensation, terms, conditions, or privileges of employment if that decision isbased onthe
individual’s failure to meet job performance standards;

(2) offer, impose, or have in effect a health, disability, or life insurance policy that
makes distinctions between employees for the type of coverage or the coverage basedupon the
employees’ use of legal products; if differential premium rates apply,

(A) the differential premium rates charged employees must reflect a
differential cost to the employer; and

(B) the employer shall provide employees with a written statement setting
out the differential rates used by the insurance carriers.

(c) This section does not apply to a religious corporation, association, educational
institution, or society with respect to the employment of individuals who  perform work connected
with the carrying on, by the religious entity, of its activities.

(d) In this section,

(1) "employee" means a person employed by an employer;

(2) "employer" means a person, including the state and political subdivisions of
the state, that employs 10 or more persons in the state.

HCS CSSB 340( ) o
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FOR IMMEDIATE RELEASE
March 23, 1992
Contact: Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim
Duncan of Juneau that strengthens employee rights. Senate Bill 340
forbids Alaskan employers to discriminate bhased on the use of legal
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively
on work performance," Senator Duncan said. The use of legal products
consumed on their own time in a legal fashion should not be a factor in
these decisions. It is a right of privacy issue. Even though our state
constitution recognizes privacy as an “inherent rigit', | feel it also needs
to be spelled out in the appropriate state statute.” The hill includes the
prohibition in Title 23 of Alaska law that deals with labor and workers®

compensation.

Senator Duncan said the legislation is in response to a nationwide trend on
the part of some employers to forbid the use of products, such as alcohol
and tobacco, outside the work place as a condition of employment. The

bill has no effect on employer's ability to establish such policies on the
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating
In this fashion "...with respect to compensation, terms, conditions or
privileges of employment."

SB 340 now moves to the State House.



NORTH PACIFIC UNION CONFERENCE
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PQ BOX 16677 (503) 255-7300
RELIGIOUS LI TTHABST

March 27, 1992

COWITTEE ON HEALTH EDUCATION AND SOCIAL SERICES
OF THE ALASKA HOLEE F REPRESENTATIVES

Hon. Pat Carney, Co-Chair

Hon. Georgianna Lincoln, Co-Chair

Hon. Bettye Davis, Vice Chair

Hon. Cheri Davis

Hon. John C Gonzales

Hon. Mark Hanley

Hon. Mary Miller
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Hon. Robin L. Taylor

Hon. Janes E Zawacki
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COWITTEE (N THE JUDICIARY
CF THE ALASKA HOUEE (F REPRESENTATIVES
The Hon. Dave Donley, Chair
Hon. Max F. Gruenberg, Jr., Vice Chair
Hon. Johnny Ellis
Hon. Kevin Parnell
Hon. Mark Hanley
Hon. Terry Martin
Hon. Mke Miller
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Greetings

The Speaker this week assigned 340 to HESS, L&C and Judiciary.

CSB 340 (which passed the Senate Monday, March 23) is the bill by the Hon. Jim
Duncan which would prohibit employers from discriminating against individuals who
use legal products in a legal manner outside of work.

As | explained to Dale Staley, a menber of Senator Duncan's staff, the Religious
Liberty Association of the Northwest does not object to the bill's general intent.



HESS L&C JUDIGARY (March 27, 1992) 2

However, 1n its present form the bill poses a significant free-exercise problem to
religious organizations.

Representing the Seventh-day Adventist Church, RAANW asks you who will consider this
measure in the House to appreciate the fact that we, for obvious reasons, expect
our pastors, teachers, and other employees to maintain full-time loyalty to the
church's standards regarding the use of tobacco and alcoholic beverages.

340 as passed by the Senate would prohibit the church from refusing to hire a
person or terminating a worker whose behavior in regard to otherwise lawful products

IS unacceptable.

Mr. Staley indicated to ne he could see the religious liberty issue. 1 said that
I was very sorry we were unable to work with Senator Duncan on the original lang-
uage. W just did not know about it until one week ago today when | first read
the bill here in Portland. To Mr. Staley | added that | hoped Senator Duncan
would not object to our offering to the House a friendly amendment which would
correct, the problem without distrubing the point of his employee privacy act.

When this same issue arose in the Washington State Legislative Assembly a few

weeks ago, the question was answered by an amendment providing that the law does
not apply to religious or health organizations whose tenets prohibit the use of
lawful products. The Washington House amendment also exempts businesses or non-
profit organizations whose primary purpose is to prevent heart and lung disease.

Having checked the language of the amendment with Stan Robbins, staff member to
the Majority Leader, the Hon. Max F. Gruenberg, Jr., | am pleased to attach it to
this letter along with other pertinent documents.

I do request that the committee chairs ask your staff people to help us stay on
top of this.

Sincerely

Richard Lee Fenn, President
Religious Liberty Association of the Northwest

xc: The Hon. Jim Duncan, Member of the Senate
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SUBSTITUTE SENATE BILL, 6266

State of Washington 2nd Legislature 1992 Regular Session

By Senate C*n.mittee on Commerce & Labor (originally sponsored by
Senators Aruc* ison and McMullen)

Read first time 02/07/92.
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1 AN ACT Relating to employee privacy; and”adping a ne*w”section to
2 chapter 49.44 RCW. A

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

4 NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW
5 to read as follows:

6 (1) It is unlawful for an employer to refuse to hire or to

7 discharge any individual, or otherwise disadvantage any individual,

8 with respect to compensation, terms, conditions, or privileges of
9 employment because the individual engages in the consumption of lawful
10 products off the premises of the employer during nonworking hours,
11 provided the individual complies with applicable laws or policies
12 regulating that consumption of lawful products on the premises of the

13 employer during working hours.

p. 1 of 3 SS3 6266
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(2) It is not unlawful or an unfair employment practice under this
section for an employer to offer, impose, or have in effect a health,
disability, or life insurance policy that makes distinctions between
employees for the type of coverage or the coverage based upon the
employees' consumption of lawful products if

(a) Differential premium rates charged employees reflect a
differential cost to the employer? and

(b) The employer provides employees with a written statement
delineating differential rates used by insurance carriers.

(3) It is not unlawful or an unfair employment practice under this
section for an employer to discharge an individual or otherwise
disadvantage an individual with respect to compensation, terms,
conditions, or privileges of employment if that decision is based on
the individual's failure to meet job performance standards set by the
employer.

(4) The provisions of subsection (1) of this section shall not be
deemed to protect any consumption of lawful products that:

(a) Materially threatens an employer's legitimate conflict of
interest policy reasonably designed to protect the employer's trade
secrets, proprietary information, or other proprietary interests; or

(b) Relates to a bona fide occupational requirement and s
reasonably and rationally related to the employment activities and
responsibilities of a particular employee or a particular group of
employees, rather than to all employees of the employer.

(5) The court shall award the prevailing party in an action under
this section court costs and reasonable attorneys' fees.

(6) In addition to other provisions of this title, the remedy for
any individual claiming to be aggrieved by a violation of this section
is a civil action for damages which includes all wages and bhenefits
deprived the individual by reason of the violation.

SSB 6266 p. 2 of 3
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NORTHWEST HEADQUARTERS
OF SEVENTH-DAY ADVENTISTS

POST OFFICE BOX 16677, 10225 EAST BURNSIDE . PORTLAND, OREGON 97216

(503) 255-7300

February 14, 1992

Senator Jeannette Hayner
Senate Majority Leader
311 Legislative Bldg.
Olympia, WA 98501

Dear Jeannette:

As | explained to you on the phone this morning, my people are
concerned about Sub. Senate Bill # 6266 dealing with employee
pr_lan}/. We have no quarrel with the bill's intent but rather
with its lack of recognition that for many religious organizations
its restrictions are unacceptable.

Speaking for the Seventh-day Adventist Church in ﬁarticular, we,
for obvious reasons expect that our pastors, teachers, and other
employees will conform to the church's standards regarding the

use of tobacco and alcoholic beverages—which | presume are the
"lawful products” referred to in the bill. Other standardsfor

employment also exist but this particular bill does not appear

to speak to them.

Several court cases in recent years have attempted to challenge
the right of religiou- bodies to determine their own standards
for employment besides simply competency or job performance,but
as far as | am aware none of them were ultimately successful.

We would request that if this bill is to be sent forward that
it include a provision exempting religious bodies as far as
hiring standards or off-duty actions of employees are concerned.

Thank you for your attention to this matter.

Ja"k*Bergman
Govfeisad,ent Relations Representative

for the Seventh-day Adventist Church
for the State of Washington

Home Address and Telephone
148 Highland Park Dr.
College Place, WA 99324
509 522 2053
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MAR !i; 1992

W ashington State Senate

SenatorJeannette Hayner
Senate Majority Leader
Sixteenth District

March 6, 1992

Jack Bergman

Northwest Headquarters of
Seventh-Day Adventists
P.O. Box 16677

Portland, OR 97216

Dear Jack:

Thank you for writin? concerning the Seventh-Day Adventists Church’s opposition to SSB 6266.
|t was good to hear from you and | appreciate your letter.

Substitute Senate Bill 6266, and its companion bill Engrossed Substitute House Bill 2274, are
measures designed to prohibit employer discrimination for the consumption of lawful products
off premises by employees during nonworking hours. Many religious organizations, including
the Seventh-Day Adventist Church, were opposed to the measures because there was no clear
exemption given to religious groups.

However, an amendment to ESHB 2274 provides that the law is not applicable to religious or
health organizations whose tenets prohibit the use of lawful products. The bill also exempts
businesses or nonprofit organizations whose primary purpose is to prevent heart and lung
disease. It is my understanding that representatives from religious organizations approved the
amendment to the bill, and withdrew their opposition.

ESHB 2274 passed the House of Representatives on Februar% 15 and passed the Senate, with
m sijpport, on March 6. The bill is awaiting final action by the Governor before being enacted
into law.

Thank you for taking an opportunity to contact me. | enjoyed hearing from you.

Sincerely,

0x 454 .« Walla Walla, Washington 90362+

Fﬁ . F ﬂ 6509) 525-699
311 Legislative Building '+ Olympia. Washington 98504-0416" t

56904
(206) 367630



NORTH PACIFIC UNION CONFERENCE

10225 EAST BURNSIDE PORTLAND, OREGON 97218
g@&?@ RD. BOX 1BB77 (503) 255-7300

RELIGOUS LIBERTY ASSCCIATION GF THE NCRTHAEST
March 20, 1992

Suggested additional language for 340

(d) Nothing in this act precludes a religious or health organization whose
tenets prohibit the use of otherwise lawful products or a company or non-profit
organization whose primary business purpouse is the prevention of heart and lung
disease from refusing to employ an individual who uses an otherwise lawful
product.

(e) The provisions in (a), (b), (c), and (d) do not apply to business of
25 employees or less.

(f) If any provision of this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the application of the provi-

sion to other persons or circumstances is not effected.



ALASKA STATE AFL-CIO

AAAAAAAAA , Alaska 99501 Fairbanks, Alaska 99701

(907) 25W284 (907) 156-2030

GARY BROOKS
Exycﬁ}N/QPrFnglEd%nt Secretary§ reasurer

FEBRUARY 11, 1992
TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE
FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE
RE SENATE BILL 340
... The Alaska Slate AFL-CIO has always supported the right of privacy for
individuals. We have always believed that what an individual does on their own time is
their own business as long &s it doesn't interfere with the rights of others or doesn't present
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in
support of Senate Bill 340. Thank you for your consideration.

«<32> N
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Statement by the AFL-CXO Executive Council

on
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February 19, 1991
Bal Harbour, TL

Employers in increasing numbers are seekin% to probe—and
then to rogulate—the most private aspects of their employees'
lives away from work. The AFL-CIO opposes these invasions of

employee privacy.

. Employers continue to interrogate employees about their
union sympathies, political beliefs, financial status and other
personal matters.

Random drug testing policies applied without any requirement
of reasonable suspicion™ of wron dom?—whlch are inconsistent
with a basic regard for worker dignify and autonomy—is now
endemic in Amefican workplaces.

To shift the blame for rlsmg} health eare and compensation
costs to their employees—and to Turthor their personal agendas—
employers are increasingly. seeking to regulate workers' otf-the-
job béhavior. These restrictions make uSe of the employer's
economic leverage to prohibit workers from engaging in perfectly
lawful activities. Emﬁloyers 0o so far as to specify whether
employees can smoke at home and what employees can eat or drink

at their own dinner tables.

As a matter of course, employers also conduct medical exams
and genetic tests to screen out employees thou?ht to be at |
increased risk of developing a diseasé in the future. Medical
screening reveals the most intimate details of employee health,
including those that have no relation to job performance.

Secret employer telephone eavesdropping on employee-customar
calls permitted through a little known Toophole in the federal
wiretap code, is yet another often-used technique that has no

place in a free society.

These employer surveillance tactics undermine basic privacy
and due process rights. Vet to date, there has been only limited
legislative protection for these rights; the polygraph bill and
thé Americana_with Disability Act are the most ¢onspicuoys |
exceptions. The AFL-CIO is committed to enhanoing the dignity of
working men and women and to preventing intrusions into workers
privacy. We support legislation that would go furthor than
present law to preserve and enhance worker pfivacy and to outlaw
management practices which intrude on thc-o privacy interests.

[1*



ational
onsumers
£ague

11516th Street NW . Suite 928-N * Washing ton, DC 20005 . (202) 639-8140 Linda F. Golodner, Executive Director

January 15, 1992

Dear Editor:

Attached are a news release and report on a special survey
commissioned by The National Consumers League on vital issues of
workplace privacy in Alaska. The survey is being released in Alaska
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job
factors which have nothing to do with their ability to perform a
job. They also believe an employer has no right to force an
emf)logee_to change diet, stop smoking, or quit a second job. Those
polled in Alaska were also opposed to credit checks on job
applicants and monitoring of personal telephone calls.

In spite of their opposition to such intrusions on their-
Eersonal lives, many respondents reported that they or someone they
new had had such an experience.

Because of -the importance of this issue and the overwhelming
reaction of people in Alaska to the questions we have put to them,
we have taken the unusual step of expressing the survey results to
you.

Sincerely,

President

LFG:jb
Attachments
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SR VERAT G LEAE CONTACT. |l Goglpgter
8532;

WORKPLACE PRIVACY SURVEY

v TR RS e e s

WASHINGTON, D.C. —-- People in Alaska value their privacy, on
the job and outside the workplace. The vast majority says that
the boss has no business asking questions about the private
lives, lifestyles, and off-work activities of job applicants
and employees. Although most Alaskans helieve employers should
not ask these questions, many of those polled reported that an
employer has done such things either to them or to someone
they know.

Alaska was one of four states participating in the survey
released today by the Nacional Consumers League and the Older
Persons Action Group in Anchorage.

The other state6 were Arizona, Utah, and Washington.

According to the Penn and schoen Associates poll for the
National Consumers League, Americans clearly believe:

0 Employers have no right to ask intrusive questions during

job interviews.

o It is inappropriate for employers to hire and fire an

employee for personal matters unrelated to the job.

0 Employers have no right to try to change personal habits

and lifestyles of employees,

Linda F. Golodner, executive director of the National
Consumers League, said: "This poll confirms what we have found in
many other states - that Americans believe they have a right to
privacy on the job and off the job. It also shows that a
significant number of employers are not respecting those rights."




In releasing the report, Vera Gazaway, executive director of
the Older Persons Action Group, said: "The poll also reveals the
vast majority of workers in Alaska are adamantly opposed to
attempts by employers to force upon them a company-blessed
life style. Those 65 and over who were polled are in agreement with
the rest of the state's population. As far as they are concerned,
it's none of the boss's business who employees date, how much they
eat, whether they smoke, take part in a political demonstration,
hold a second job, drive a motorcycle, or have pending workers'
compensation claims.

"As far as Alaska senior citizens and the general public are
concerned, the ability to perform the job should be the sole

criterion for winning and holding a job," she said.

I. NO RIGHT TO ASK

Overwhelmingly, those interviewed in Alaska said a prospective
employer has no right to ask the following questions:

o 88 percent, about an applicant's religion;

o 87 percent, whether applicant lived with member of opposite
sex;

0o 84 percent, if applicant had elderly parents;
0o 82percent, whether applicant plannedto have children;
o 77percent, if applicant smoked after work hours;
o 59 percent, about hobbies and outside activities; and
o b3 percent, about applicant's maritalstatus.
Il. NO JUSTIFICATION FOR HIRING OR FIRING
Those surveyed in Alaska ware presented with nine examples of
activities that employees may pursue on their own time away from
work, their physical condition, and controversial opinions they may
hold. Respondents were asked if they thought it was appropriatefor
the employer to base a decision to hire or fire on these criteria:
0 98 percent said it was inappropriate for an employer
to base hiring or firing on whether an individual
dated a person of a different race.

0 98 percent said whether an individual drives a
motorcycle should not be a criterion.

0 91 percent said participating in political demonstrations
should not be a bas x for hiring or firing.

2 Of 4



0 91 percent said it was inappropriate for employers to
consider whether an employee participates in gambling at a
racetrack.

0 74 percent said holding an unusual second job should not be
a consideration for employers.

0 84 percent said being overweight should not be a
consideration in hiring or firing an individual.

o 95 percent said it was inappropriate to base hiring or
firing on an individual's support for abortion.

0o 97 percent said it was inappropriate to base hiring or
firing on an individual's opposition to abortion.

0 94 percent said it was inappropriate to base hiring or
firing on whether an individual smoked after work hours.

[11. NORIGHT TO FORCE A CHANGE TN LIFESTYLE

The vast majority of Americans believe that employers have no
right to force employees to change their lifestyles.
Here's the level at which survey respondents in Alaska

opposed employer rights in the following categories:

0o 77 percent opposed employers monitoring personal telephone
conversations.

0 86 percent opposed a prohibition of employees dating rival
firm employees.

o 81 percent opposed an employer's refusal to hire an
overweight person.

0 78 percent opposed an employer's refusal to hire a smoker.

0 92 percent opposed an employer's requirement that an
employee or job applicant change his or her diet.

o 85 percent opposed requiring an employee to quit smoking.

0 68 percent opposed an employer requiring an employee to quit
a second job.

0 67 percent opposed employers performing a credit check on a
prospective employee.

TV. PERSONAL EXPERIENCE

The poll also asked Alaskans if they or anyone they knew had
ever been asked any of the types of questions they objected to from
employers. Sixty percent said they had been asked about their
m arital status;

0 45 percent, about outside hobbies and activities;

0 21 percent, about their reliaion;

o 15 percent about whether or not they planned to have

children; 30fA



o 15 percent, about whether or not they smoked away from the
workplace;

o 7 percent, whether they had elderly parents; and

o 6 percent, whether they lived with a non-family member of
the opposite sex.

Seventeen percent reported personal experience with monitored
personal telephone conversations;

o 17 percent, credit checks on prospective employees;

.0 15 percent, required to quit a second job;

o 13 percent, refused to hire an overweight person;

o 10 percent, refused to hire a smoker;

o 7 percent, required an employee or applicant to quit
smoking;

o 6 percent, forbid an employee or applicant from dating an
employee from a rival firm ; and

0o 4 percent, required an employee or applicant to change
diet.

Nine percent of those polled indicated they or someone they
knew had been denied a job or fired because of a weight problem;
- 0 7 percent because of an unusual second job;

- 0o 7 percent because of participation in a political
demonstration;

o 3 percentfor smoking away from the workplace;

o] 4 percentfor dating a person of a different race;

o] 2 percentfor driving a motorcycle;

o] 2 percentfor gambling at a racetrack; and

o] 1 percentfor supporting or opposing abortion.

The Penn and Schoen poll, conducted in December 1991 on behalf

of the National Consumers League, was based on a random sample of
609 respondents in Alaska. The margin of error in the survey is +/-

four percent.
The National consumers League, founded in 1899, is a private,
non-profit consumer advocacy organization concerned with workplace

and marketplace issues.

4 of A



% #

Fees. L.nil OOB_crry. TN
Pier President
Sen. Cirrtt M M . FL
Hrenmn
Rea. ttrWﬁ Tliomi,. AL
Ttmurtr
ep. Genr(« FIIFfFi. NS
ParlLameneartan
Rep. M»ry 0 .BUad. MO
[s1Vm Plindent
Rep. Sun hnur. sC
2nd yirr Prtndenl
en Ouri. E. Bi.jo*. LA
Afcamint Seirtmrr
|

ea. Chir.tie ' Himwn. Jr . N1
Financial Stsmary

RRRRRRRRRRRRRRRRRRRRR

cccccccccccccccccccc

uuuuuuuuuuuuuuuu

Kriitot d
eivm Irvin.
Heimn Id
ITlum Cliv. ir.. WM
Hetion 11

. 0*tn Moort
teflon /}

TTTTTTTTTTTTTTTT

THE NATIONAL BLACK CAUCUS
OF STATE LEGISLATORS

111U P. a ruff, CO
President

NBCSL GENERAL ASSEMBLY MEETING
DECEMBER 6, 1991
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State
Legislators that individuals have been fired from their jobs or disadvantaged in
other employment and compensation decisions for smoking tobacco products in the
privacy of their homes: and

WHEREAS: There is a growing trend in job classification notices published in
dagy newspapers to stipulate "smokers need not apply" and "nonsmokers only";
an

WHEREAS: Twenty-one state legislatures have enacted legislation protecting
employee privacy; and

WHEREAS: The National Black Caucus of State Legislators believes in
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that
employment decisions should be based solely on an individual’s job skills,
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers tc
refuse to hire or to discharge any individual, or otherwise disadvantage any
individual, with respect to compensation, terms, conditions or J)rivileges oL
employment because the individual is a smoker or non-smoker; an

The National Black Caucus of State Legislators supports legislation that would
make it unlawful for an employer to require as a condition of employment that
any employee or applicant for employment abstain from smoking or usm?_ tobaccc
products during nonworking hours, provided the individual complies with
applicable laws or policies regulating smoking on the premises of the employer
during working hours.
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INDIVIDUAL PRIVACY
AND EMPLOYMENT RIGHTS
IN ALASKA

A Survey by
Penn + Schoen Associates, Inc.
Conducted for the National Consumers League
January 2, 1992



INTRODUCTION

Interviews were held in December 1991 with 609 residents of
Alaska for the purposes of determining citizens' attitudes toward privacy,
their knowledge of employment rights, and the extent to which employers
have acted to limit these rights. All respondents were 18 years of age or

older. The survey was commissioned by the National Consumers League.

Interviewing was done by telephone from the central telephone
facilities of Penn + Schoen Associates at the headquarters in New York
City. The margin of error for the entire sample is +/- 4.0 %, but is higher

for sub-groups.



EXECUTIVE SUMMARY

Summary of Kev Finding

Despite the fact that the vast majority of respondents in Alaska
believe that employers do not have the right to ask questions about, make
job decisions based on, or take actions that infringe upon an individual’s
right to privacy, up to two out of ten people -- and in some cases more --
report that an employer has done such things to either them or someone
they know. This finding supports the notion that while most Alaskans
believe in the right of privacy in employment, a significant number of

employers are not fully respecting these rights.

Purpose and Format of Study

The purpose of the study is to determine the attitudes ano
knowledge of the general public concerning individual rights of privacy in
employment and measure the extent to which these rights have been limited

by employers. Specifically, this survey seeks to assess how the public feels



about certain actions employers might take and questions employers might

ask as determinants of prospective or continued employment.

The public was first asked a general question concerning
individual privacy in employment. This was followed by three series of

guestions.

The first set (Section I) were questions prospective employers
might ask a job applicant. The second sat of questions (Section Il
concerned things employees might do and asked whether or not it was
appropriate to deny a job to or fire someone for doing these things. The last
set of questions (Section lll) asked wh- ,r or nut employers have the right
to take certain actions against t ® For each set of questions,
people were first asked whether or nc: employers should have the right to
ask these questions or behave in this manner, and secondly, if such a
guestion has ever been asked or such an action has ever been taken against

either the respondent personally or someone the respondent knows.

At the end of the questionnaire (Section 1V), respondents were
asked whether or not businesses in Alaska should be allowed to refuse to
hire a person who has a worker compensation claim. In addition, they were
asked whether or not they worked outside the home or if they smoked.

They were also asked their age, political party affiliation, income, race,



senatorial district, the job title of the head of the household, and whether or

not they were registered to vote.

SUMMARY OF FINDINGS

Section I: Questions Posed to Job Applicants

Generally speaking, 69 % of Alasakan residents say prospective
employers should not be allowed to ask questions about the private lives of
job applicants. At the same time, two out of three (67 %) people report that
either they or someone they know has been asked such questions by a

potential employer.

As for specific questions, a majority believe employers should
not have the right to ask prospective employees about their living
arrangements, religion, outside activities, marital status, plans for children,

age of parents, or smoking behavior.

Residents of the Northwestern district, Hispanics, and women
are all more likely to believe that employers should not have the right to ask

these specific questions. On the other hand, people 65 and over,



executives, high-level professionals, former smokers, and men are more

likely to think employers should have this right.

Occasional smokers, people aged 25 to 34, those earning
between $20,000 and $31,000, African-Americans, and Hispanics are more
likely to report that either they or someone they know has been asked some

of these specific questions.

These findings are reported in detail in Section I, beginning on

page nine.

Section Il: Employee Behavior Outside of Work

The public was then asked whether or not they thought it is
appropriate for employers to deny a job to or fire someone for specific
activities. At least 91 % say it is inappropriate for employers to deny a job
to someone or fire an employee for dating a person of a different race,
driving a motorcycle, participating in political demonstrations, gambling at a
racetrack, supporting or opposing abortion, or smoking away from the
workplace. More than four out of five (84 %) think it is not appropriate to
deny a job to someone or fire an employee for being overweight, and 74 %

say it is inappropriate to deny a job or fire someone who holds an unusual

second job.



At the same time, almost two out of ten people (19%) report
that an employer has denied a job to or fired either them or someone they

know for one of these reasons.

High-level professionals and jtmi/unskilled laborers are more
likely to feel it is appropriate for employers to deny someone a job or fire
them for some of these behaviors. Executives, high-level professionals,
salespeople, former smokers, people aged 35 to 49, Republicans, Hispanics,
and African-Americans are all more likely to report that either they or
someone they know has been denied a job or fired for exhibiting one of

these behaviors.

These findings are explained in detail in Section Il, beginning on

page seventeen.

Section IlI; Actions Taken bv Employers

People also were asked whether they believe employers have
the right to take certain actions concerning an individual's privacy. At least
three out of four (77 %) say employers do not have the right to monitor
personal telephone conversations, forbid an employee from dating someone
from a rival firm, refuse to hire someone who is overweight or a smoker, or

require an employee to quit smoking or change diets. More than two out of



three people (67 %) say employers do not have the right to require an
employee to quit a second job or to do a credit check on a prospective
employee. People aged 50 to 64 are far more likely than any other sub-

group to say that employers do have the right to take such actions.

In spite of these opinions, more than one out of three
respondents (37 %) reports that an employer has taken at least one of these
actions against either the respondent or someone the respondent knows.
Former smokers, Republicans, residents of the Central district, people aged
50 to 64, high-level professionals, salespeople, and Hispanics are all more

likely to report these things occurring.

These findings are explored in detail in Section l1ll, beginning on

page twenty-two.
Section IV: Worker Compensation Claim

Nearly three out of four respondents (73 %) oppose allowing
businesses in Alaska to refuse to hire a person who has a worker

compensation claim, while 17 % favor allowing them to do so.

This finding is examined in Section Is' m page twenty-seven.



Section I: Questions Posed to Job Applicants

"Should prospective employers be allowed to ask
guestions about the private lives of job applicants?"

Should (%) Should not (%) Don't Know (%)

ALL 23 69 8
AGE

18-24 22 73

25-34 18 73

35-49 23 70

50-64 28 58 14
65 + 39 55 5
PARTY

Democrat 15 79

Independent 20 72

Republican 33 57 10
INCOME

< $20,000 19 69 12
$20-$30,999 16 79 5
$31-$40,999 22 69 9
$41 -$50,999 25 66 9
$51,000 + 27 65 8
OCCUPATION

High-level prof. 31 65 4
Mid-level prof. 18 71 11
Executive 35 61

Sales 20 75 5
Other white collar 15 81

Skilled labor 22 71 6
Semi/unskilled 14 69 17
Retired 31 62 7
RACE

White 24 68 8
African-American 33 67

Hispanic 11 75 14



Respondents were asked whether prospective employers
should be allowed to ask questions about the private lives of job applicants.
More than two-thirds (6 9 %) say they should not be allowed to probe the
private lives of job applicants, while 23 % say they should and 8 % are
undecided. At the same time, however, two-thirds of the people (67 %)
report that a potential employer has asked either them or someone they

know one or more of these personal questions.

Those age 65 and over (39 %), executives (35 %), Republicans
(33%), blacks (33 %), retirees (31%), and high-level professionals (31 %) are

groups more likely to say employers srould be allowed to ask about the

private lives of job applicants.

Among those who are mcst likely to say employers should not
be allowed to ask about job applicants private lives are white collar workers
other than professionals or salespeople (81%), Democrats (79 %), those in
the $20,000-%$30,999 income bracket (79 %), regular smokers (7 6 %),

Hispanics (75 %), and salespeople (75 %).

Those most likely to say that an employer has asked either
them or someone they know at least one of these questions include
occasional smokers (77%), blacks (7 4 %), Hispanics (7 4 %), those aged 25

to 34 (73 %) and those earning between $20,000 and $31,000 (73 %).



Respondents were read a series of questions prospective
employers might ask a job applicant. For each, they were asked whether
employers should or should not have the right to ask that question, and

whether or not they or someone they know has ever been asked that

question.
SHOULD PROSPECTIVE EMPLOYERS HAVE THE
RIGHT TO ASK JOB APPLICANTS CERTAIN QUESTIONS
ABOUT THEIR PRIVATE LIVES?
All Respondents
Ranked by "Should Not" All numbers expressed as percentages
Should Should Not Don't Know

About applicants' religion 12 b3 0
Live with member of opposite sex 13 87 0
If applicants have elderly parents 15 84 1
Whether they plan to have children 17 82 1
If they smoke after work hours 21 77 2
About hobbies and activities 38 59 3

About applicants' marital status 46 53 0



"Has a potential employer ever asked you or someone you know...?"

Yes (%) No (%)

About your marital status 60 40
About your outside hobbies and activities 45 55
About your religion 21 79
Whether you plan to have children 15 85
If you smoke away from the workplace 15 85
Whether you have elderly parents 7 93
Whether you live with a non-family member 6 94

of the opposite sex

NONE OF THESE 33 67

"Asking whether the job applicant lives with a non-family member of the

opposite sex."

o Eighty-seven percent (8 7 %) say employers should not have the right to
ask this question and 13% say they should. Those over 65 (21 %) are more
likely to say that employers should have the right to ask this question, while
blacks (9 4 %), Hispanics (94 %), people from the Northwestern district

(94 %), and those making between $20,000 and $31,000 (94 %) are more

likely to say that employers should not have the right to ask.
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0 Six percent (6 %) of respondents report that either they or someone they
know has been asked this question. Hispanics (20%) and people in sales
(15%) are more likely to say either they or someone they know has been

asked this question.

"Asking whether the job applicant has elderly parents.”

0 84% say employers should not be allowed to ask this question; 15% say
they should. Those age 65 and over (28 %), retirees (26 %), and blacks

(2 6 %) are more likely than other groups to believe employers have the right
to ask this question, while Hispanics (100 %) and people from the

Northwestern district (9 3 %) more often believe employers do not have the

right.

0 Seven percent (7 %) say either they or someone they know has been
asked this question. Retirees (13 %), those over 50 (11%), and salespeople

(15%) are more likely to report this occurring.

"Asking the job applicant about their religion."”

0 88% say employers should not be allowed to ask job applicants this
guestion. 12% say they should. Retirees (25%) and those age 65 and over
(22 %) are more likely to say they have the right to ask. African-Americans
(25 %) are more likely than whites (11%) to say employers have the right to

ask about a job applicant's religion.
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0 One out of five respondents (21 %) say that either they or someone they
know has been asked about their religion by a potential employer. This

figure is generally consistent across all sub-groups.

"Asking the job applicant about whether they plan to have children.”

0 More than four out of five people fS2 %) say employers should not be
allowed to ask this question, while 17% say they should. Executives

(32 %), high-level professionals (2 6 %i, semi/unskilled workers (25 %), and
people 18-24 (24 %) are more likely than others to think employers have the
right to ask whether job applicants plan to have children, while retirees

(91%) and those from the Northwestern district (8 9 %) are more likely to

feel they do not.

0 Almost one out of six respondents (15 %) report that either they or
someone they know has been asked whether they plan to have children.
Executives (28 %) and Hispanics (2 6 %) are more likely to report this

occurring.

"Asking the job applicant if they smoke after work hours, at home, or

otherwise away from the workplace."

0 77% say employers should not be allowed to ask job applicants this
question, while 21 % say they should. Executives (34 %), high-level

professionals (30 %), and former smokers (28 %) are more likely to say



employers have the right to ask if a job applicant smokes after work hours,
while regular (91 %) or occasional (87 %) smokers, Hispanics (8 9 %), and
residents of the Northwestern district (8 9 %) are more likely to believe that

employers do not have this right.

0 Almost one out of six respondents (15%) report that either they or
someone they know has been asked if they smoke away from the
workplace. Executives (22 %), salespeople (22 %), those earning between
$20,000 and $31,000 (21%), and people aged 25-34 (20%) are more likely

to say that either they or someone they know has been asked this question.

"Asking the job applicant about their off-the-job hobbies and activities."

0 Almost three out of five (59 %) say employers should not be allowed to
ask this question; 38 % say they should be allowed to ask it. Among the
groups most likely to say employers should not be allowed to ask about
hobbies and activities outside of the job are retirees (78 %), residents of the
Northwestern district, those over 65 (71 %), mid-level professionals (69 %),
and Hispanics (66 %). Conversely, those most likely to feel employers
should be allowed to ask this question include executives (60 %),
Republicans (4 9 %), high-level professionals (4 8 %), those earning over
$51,000 (46%), and former smokers (45 %). Men (44 %) are more likely

than women (32 %) to believe that employers should be able to ask this

guestion.
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0 Nearly half the respondents (45 %) say that either they or someone they
know has been asked about their off-the-job hobbies or activities by a
potential employer. Executives 60%), high-level professionals (50 %), and

people aged 25-49 (51 %) are most likely to report this occurring.

"Asking the job applicants about their marital status.”

o While 53% say employers should not be allowed to ask about a job
applicant's marital status, 46 % say they should be allowed to ask about it
Residents of the Northwestern district (7 0%), semi/unskilled workers (6 5 %),
salespeople (63 %), and other white collar workers (6 1 %) are more likely to
feel employers should not be allowed to ask about marital status.

Executives (60 %), people aged 50 to 54 (58 %), and residents of the
Southeastern district (55 %) are groups which tend to feel employers should
be allowed to ask this question. A majority of men (52 %) think employers
should be able to ask this, but a majority of women (59 %) think they should

not.

0 The majority of people (60%) say that either they or someone they know
has been asked their marital status. This figure is generally consistent

across all sub-groups.

In summary, only one out of three respondents (33 %) said that

neither they nor anyone they know has ever been asked any of the
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preceding questions by an employer, while two out of three (67 %) said the

opposite. This occurred despite the fact that the majority of people indicate

that employers should not have the right to ask such questions.

Section Il: Employee Behavior Outside of Work

WHETHER IT IS APPROPRIATE FOR AN EMPLOYER
TO DENY SOMEONE A JOB OR FIRE AN EMPLOYEE
FOR DOING CERTAIN THINGS

All Respondents

Ranked by "Not Appropriate” All numbers expressed as percentages

AfiPropr.  Not ADDroDr.  Don

Dates a person of a different race 1 98 0
Drives a motorcycle 2 98 0
Opposes abortion 2 97 1
Supports abortion 4 95 1
Smokes after work hours 5 94 1
Gambles at a racetrack 7 91 2
Participates in political demonstrations 7 91 3
Is overweight 12 84 4
Holds an unusual second job 16 14 10
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"Have you, or has someone you know, ever been denied a job or fired
because they ...?

Yes (%) No (%)

Were overweight 9 91
Held an unusual second job 7 93
Participated in political demonstrations 7 93
Dated a person of a different race 4 96
Smoked away from the workplace 3 97
Drove a motorcycle 2 98
Gambled at a racetrack 2 98
Supported abortion 1 99
Opposed abortion 1 99
NONE OF THESE 81 19

Respondents then were read a list of things employees might
do. For each, they were asked whether or not they think it is appropriate to
deny someone a job or fire a person because they behaved in this way, and
whether or not they or someone they know has ever been denied a job or

fired because of such behavior.

0 Ninety-eight percent (98 %) say it is inappropriate to deny a job to or fire

someone because they are dating a person of a different race; only 1%
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think it is appropriate. Four percent (4 %) of people, however, report that
either they or someone they know has been denied a job or fired for such a

reason.

0 Ninety-eight percent (98 %) say it is inappropriate to deny a job to or fire
someone who drives a motorcycle; only 2 % think it is appropriate. One
respondent out of fifty (2 %) says that either he or someone he knows has

been denied a job or fired because of this behavior.

0 Ninety-one percent (91 %) think it is inappropriate to deny a job to or fire
someone for participating in political demonstrations, while 7 % think it is
appropriate. Executives (13 %), semi/unskilled workers (13 %), retirees
(13%), and occasional smokers (13 %) are more inclined to feel it is
appropriate. One person out of fourteen (7 %) reports that either they or
someone they know has been denied a job or fired because they
participated in a political demonstration. High-level professionals (13 %) and

people aged 35-49 (11%) are more likely to mention such an occurrence.

0 Ninety-one percent (91 %) say it is inappropriate to deny a job to or fire
someone for gambling at a racetrack, while 7% say it is appropriate. Two
percent (2 %) of people say that either they or someone they know has been

denied a job or fired because of this practice.



0 While 74% say it is inappropriate to deny a job to or fire someone for
holding an unusual second job, 16% think it is appropriate. Seven percent
(7%) of respondents report that either they or someone they know has been
denied a job or fired because they had an unusual second job. Executives
(17%) and those earning between $41,000 and $51,000 (11%) are more
likely to report such an occurrence.

0 Eighty-four percent (84%) think it is inappropriate to deny a job to or fire
someone who is overweight, while 12% say it is appropriate. Republicans
(22%) and high-level professionals (22%) are more likely to believe it is
appropriate. One person in eleven (9%) says that either he or she or
someone he nr she knows has heen denied a job or fired because the person

was overweight.

0 Ninety-five percent (95%) think it is inappropriate to deny a job to or fire
someone who supported abortion, while 4% say it is appropriate. Ninety-
seven percent (97%) say it is inappropriate to deny a job to or fire someone
who opposed abortion. Only 2% say it is appropriate. Only 1% of people
say either they or someone they know has been denied a job or fired
because of their views on abortion.

0 Ninety-four percent (94%) think it is inappropriate to deny a job to or fire
someone who smoked after work hours, at home, or otherwise away from
the workplace, while 5% say it is appropriate. Former smokers (12%),
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high-level professionals (10%), and semi/unskilled workers (10%) more
often think it is appropriate. Three percent (3%) of respondents say that
either they or someone they know has been denied a job or fired because
they smoked away from the workplace.

In summary, almost one-fifth of people (19%) report that either
they or someone they know has been denied a job or fired because of the
behaviors outlined above. Executives (29%), high-level professionals
(23%), salespeople (23%), former smokers (28%), people aged 35 to 49
(23%), Republicans (23%), Hispanics (42%), and African-Americans (24%)
are all more likely to report that either they or someone they know has heen
denied a job or fired for exhibiting one of these behaviors. This occurred
despite the fact that the vast majority of people think it is inappropriate to
deny someone ajob or fire a person because they hehaved in any of these

ways.



Section 111; Actions Taken bv Errm overs

WHETHER EMPLOYERS HAVE THE
RIGHT TO DO CERTAIN THINGS

All Respondents

Ranked by "Don't Have Right" All numbers expressed as percentages
Don't
Have right  Have Right  Don't Know
Require employee to change diet 5 92 3
Forbid dating employee of rival firm 9 86 4
Require employee to quit smoking 12 85 3
Refuse to hire an overweight person {4 81 5
Refuse to hire a smoker 19 78 4
Monitor personal phone calls 20 77 3
Require employee to quit second job 24 68 8
Check credit on prospective employee 29 67 4



"Has an employer ever done any of the following to you

or to someone you know...?

Yes (%)

Monitor personal telephone conversations 17
Do a credit check on a prospective employee 17
Require employee or applicant to quit second job 15
Refuse to hire an overweight person 13
Refuse to hire a smoker 10
Require employee or applicant to quit smoking 7
Forbid employee or a,op_licant from dating an 6
employee from a rival firm

Require employee or applicant to change diet 4
NONE OF THESE 63

No (%)

83
83
85
87
90
93
94

96
37

23

Respondents were read a list of actions employers might take.

For each one, they were asked whether or not employers have the right to

take such an action, and whether or not such an action has ever been taken
against either the respondent or someone the respondent knows.

0 Seventy-seven percent (77%) believe employers do not have the right to

monitor personal telephone conversations, but one out of five (20%) say
they do have the right. Hispanics (35%), those earning between $41,000
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and $51,000 (31%). semi/unskilled workers (30%), and people aged 50 to
64 (29%) are more inclined than other groups to feel employers have the
right to monitor personal telephone calls. One in six respondents (17%)
report that an employer has monitored either their or someone they know's
personal telephone conversations. High-level professionals (26%) are the

most likely to indicate this.

0 Eighty-six percent (86%) say employers do not have the right to forbid an
employee or job applicant from dating an employee from a rival firm, and
9% say they do have this right. People aged 50 to 64 (23%) are more
likely than other groups to say employers have this right. Six percent (6%)
of respondents report that an employer has forbidden either them or
someone they know from dating an employee from rival firm.

0 Eighty-one percent (81%) say employers do not have the right to refuse
to hire an overweight person; 14% say they do have the right. One out of
eight respondents (13%) says that an employer has refused to hire either
the respondent or someone he or she knows because that person was

overweight.

0 Seventy-eight percent (78%) think employers do not have the right to
refuse to hire a smoker, whereas 19% say they do have the right to refuse
to hire a smoker. Among those more inclined to say employers have the
right to refuse to hire a smoker are people aged 50 to 64 year (29%),
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retirees (27%), and those earning over $51,000 (27%). Ten percent (10%)
of people say that an employer has refused to hire either them or someone

they know because the person was a smoker. Former smokers (14%) are

the most likely to report this occurring.

0 Ninety-two percent (92%) say employers do not have the right to require
an employee or job applicant to change his or her diet, while 5% think they
do have the right. Four percent (4%) of people say that an employer has
required either them or someone they know to change their diet.

o While 85% say employers do not have the right to require an employee
or job applicant to quit smoking, 12% think they do have the right.
Republicans (19%), 50-64 year olds (19%), high-level professionals, and
former smokers (19%) are more likely than other groups to feel employers
have the right to require an employee to quit smoking. One out of fourteen
respondents (7%) reports that an employer has required either the
respondent or someone the respondent knows to quit smoking. Former
smokers (12%) are the most likely to report this happening.

0 Although 68% think employers do not have the right to require an
employee or job applicant to quit a second job almost one out of four
Alasakans (24%) say they do have this right. High-level professionals
(34%) and people aged 50 to 64 (32%) are most likely to feel employers
have this right. Fifteen percent (15%) of people report that an employer has
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required either them or someone they know to quit a second job.
Salespeople (27%), executives (24%), high-level professionals (22%), and
people 35 to 49 (22%) are more likely to mention this occurring.

0 Two out of three respondents (67%) say employers do not have the right
to do a credit check on a prospective employee, but 29% say they do have
the right. Executives (41 %) and people over 50 (41 %) are more likely to
say employers have the right to do a credit check. One in six respondents
(17%) reports that an employer has done a credit check on either the
respondent or someone that the respondent knows.

In summary, more than one-third of all respondents (37%)
indicate that at least one of the above situations has happened to either
them or someone that they know. Former smokers (46%), Republicans
(44%), residents of the Central district (43%), people aged 50 to 64 (41%),
high-level professionals (41%), salespeople (41%), and Hispanics (63%) are
all more likely to report these things occurring. This occurred despite the
fact that at least two-thirds (67%) of the respondents say that employers do
not have the right to take such actions.
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Section.l.V: Worker CompBnsation Claim

Almost three out of four respondents (73%) oppose allowing
businesses in Alaska to refuse to hire a person who has a worker
compensation claim, while 17% favor allowing them to do so. Those
earning under $31,000 (86%) and regular smokers (84%) are most opposed
to this proposal, while executives (35%) are most in favor.
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Fof.'pnce, xhe tobacco lobby is rightl

« ..'American .tobacco firms routinely bombard the J
public .;with .transparently bogus ‘or., self-serving :
rhetoric.- o< - eem- K _ _

«"Listening'to the industry line, you’d think that
there’s still " some doubt, smoking cduses cancer, that
tolacco firms are disinterested guardians of the First.
Amendment and that smokers have made rational;
fully einformed decisions to take up their addictive -
and” life-shortening habit.

"But;.’there is “one instance where the’ tobacco.e
industry, has a legitimate point. The move by.some
firms o ban all smoking by all employees, —not just
at work, but off the job,” too —is an illegitimate .
intrusion on workers” privacy.. o _

; Somie 6,000 firms_refuse to hire smokers, according ’
to The New .York Times. A case from Indiana drew
national attention earlier this year when'a woman
was fired because a random drug test showed she’d
been smoking cigarettes at home, . -fVSV

Smoking fsn’t..the only unhealthy habit that -gets.-.
workers in trouble-, with'nosy employers. Best; Lock';.
Carporation®.of Indlanapo_lls bars its workers fromr
drinking alcohol — any' time, anywhere. The city Ofi
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How do _employers rationalize trying to run their
workers' private lives? The best answer they can give
Is that bad habits like smoking or drinking can drive
up their health insurance bills.

When that's the case, firms have good reason to
charge those workers higher insurance premiums. But
they"don't have any grounds to tell employees how to
livé their lives outside of Workm([;_ hours.

In the workplace, only one question should matter:
How well do workers do their jobs? As long as what
employees do on their own time doesn’t affect their
jbob_ performance, it's none of their employers'
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FISCAL NOTE

STATE OF ALASKA Bill No. Hcs csse 343 (yup)
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HCS CSSB 343 (JUD)

This bill creates a new crime of conspiracy to promote or
facilitate an offense relating to the delivery of a controlled
substance, murder, arson, or certain environmental offenses. Its
purpose is to create a crime under which persons not presently

prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions

which will result from this legislation. When much narrower
conspiracy legislation was considered in 1987, the department
projected a need for two additional attorneys, a paralegal, and a
secretary, indicating a potentially large <caseload. OPA has
estimated that the earlier, more limited versions of SB 343 would
require it to defend 25 co-defendants per year, in addition to
those co-defendants represented by the Public Defender. The
addition of new types of conspiracy offenses to HCS CSSB 343 (JUD)
can bhe expected to increase the caseload over these early
projections. Experience in other states and at the federal level
demonstrates that conspiracy cases generally require extensive pre-
trial motion work, and are more likely to go to trial than other

felony cases.

Page 2 of 3
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Alaska Court System

Fiscal Analysis
HCS CSSB 3A3 (JUD)

Personal Services

Classification Salary Benefits Total

Pro Tem Superior Court Judge $24,150 $19,673 $43,823
Anchorage, 12 months

Pro Tem Superior Court Judge 24.150 19,673 43,023
Anchorage, 12 months

Pro Tem Superior Court Judge 24,500 19,711 44,211
Fairbanks, 12 months

Pro Tem Superior Court Judge 24.150 19,673 43,823
Juneau, 12 months

In-Court Clerk, 12A, PFT, 27.108 11,675 38,783
Anchorage

In-Court Clerk, 12A, PFT, 30,780 12,626 43,406
Fairbanks

In-Court Clerk, 12A, PFT, 27.108 11,675 38,783
Juneau

Total $296,652

Page 3 of 3
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HOUSE CS FOR CS FOR SENATE BILL NO. 343 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATORS HALFORD, Collins, Pearce

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to the crime of conspiracy."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 *Section 1. AS 11.31 is amended by adding new sections to read:

4 Sec. 11.31.120. CONSPIRACY, (a) An offender commits the crime of conspiracy if,
5 with the intent to promote or facilitate an offense relating to the delivery of a controlled
6 substance under AS 11.71.010 - 11.71.030, murder, arson, or an environmental offense under
7 AS 46.03.790, (1) the offender agrees with one or more persons to engage in or cause the
8 perforaiance of the offense and communicates the agreement to the other person or persons; and
9 (2) the offender or one of the persons with whom the offender has agreed does an overt act in

10 furtherance of the conspiracy. In this section, "oven act in furtherance of the conspiracy” means

11 an act of such character that it manifests a purpose on the pan of the actor that the object of the

12 conspiracy be completed.

13 (b) In a prosecution under this section, it is not a defense

14 (1) that the defendant belongs to a class of persons who by definition are legally
-1- HCS CSSB 343(JUD)

New Texc Underlined [DELETED TEXT BRACKETED]
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incapable in an individual capacity of committing a crime that is an object of the conspiracy; or
(2) that a person with whom the defendant conspires could not be guilty of a
crime that is an object of the conspiracy because of

(A) lack of criminal responsibility or other legal incapacity or exemption;
(B) unawareness of the criminal nature of the conduct in question or of

the criminal purpose of the defendant; or
(C) any other factor precluding the culpable mental state required for the

commission of the crime.

(c) In aprosecution under this section, itisa defense that,if the criminal objective were
achieved, the defendant would not be legally accountable under AS 11.16.120(b) for the conduct
of the person with whom the defendant conspired.

(d) Ina prosecution under this section, it is an affirmative defense that, in order to obtain
evidence of the commission of a conspiracy, a public law enforcement official or a person
working in cooperation with the official agreed with the defendant to engage in or cause the
performance of the offense, and the defendant and the law enforcement official or person working
in cooperation with the official were the only persons who conspired to commit the offense.

(€) In a prosecution under this section, it isanaffirmative defense that thedefendant,
under circumstances manifesting a voluntary and complete renunciation of the defendant’s
criminal intent, gave timely warning to law enforcement authorities to prevent the commission
of the crime that was the object of the conspiracy and the authorities, acting reasonably upon the
warning, would have had the opportunity to prevent the commission of the offense that was the
object of the conspiracy. Renunciation by one conspirator does not affect the liability of another
conspirator who does not join in the renunciation.

(f) The liability of a conspirator for offenses committed in furtherance of the conspiracy,

including a crime that is an object of the conspiracy, shall be determined under AS 11.16.
(9) Conspiracy is
(1) an unclassified felony if the object of the conspiracy is murder in the first
degree;
(2) aclass A felony if the object of the conspiracy is a crime punishable as an
unclassified felony other than murder in the first degree;
(3) aclass B felony if the object of the conspiracy is a crime punishable as a class

HCS CSSB 343(JUD) 2
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A felony;

(4) a class C felony if the object of the conspiracy is a crime punishable as a
class C or class B felony;

(5) a class B misdemeanor if the object of the conspiracy is a crime punishable
as a class A or class B misdemeanor,

(h) Notwithstanding AS 22.10.030, venue in actions in which the crime of conspiracy is
alleged to have been committed may not be based solely on the location of overt acts done in
furtherance of the conspiracy.

Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITATIONS
OF ACPIONS. (a) For purposes of applying AS 12.10 governing limitations of actions, in a
prosecution under AS 11.31.120, conspiracy is a continuing course of conduct that terminates

(1) when all of the crimes related to controlled substances, murder, arson, or
environmental offenses under AS 46.03.790 that are its objects are completed;
(2) when the agreement is abandoned by the defendant and by all persons win.
whom the defendant agreed; or
(3) as to an individual defendant, when
(A) the defendant abandons the agreement by advising the persons with
whom the defendant agreed of the defendant’s abandonment; or
(B) the defendant informs law enforcement authorities of the existence of
the conspiracy and of the defendant’s participation in it.
@®) For purposes of (a)(2) of this section, abandonment of an agreement is rebuttably
presumed if neither the defendant nor anyone with whom the defendant conspired does an oven
act in furtherance of the conspiracy during the applicable period of limitations.

* Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED, (a) It is not a defense to a
prosecution under AS 11.31.100 -11.31.120 TAS 11.31.1000R AS 11.31.110] that the crime that
Is the object of the attempt, conspiracy, or solicitationwas actually committed pursuant to the

attempt, conspiracy, or solicitation.
(b) A person may not be convicted of more than one crime defined by AS 1131.100 -

11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in
commission of the same crime.

«3- HCS CSSB 343(JUD)
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(c) A person may not be convicted on the basis of the same course of conduct of both
(1) acrime defined bv AS 11.31.100 - 11.31.120 TAS 11.31.100 OR 11.31.110];
and
(2) a [THE] crime that is an [THE] object of the attempt, conspiracy, or
solicitation,
(d) This section does not bar inclusion of multiple counts in a single indictment or
information charging commission of a crime defined bv AS 1131.100 -1131.120 [AS 11.31.100
OR 11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or
solicitation,
* Sec. 3. AS 11.31.140 is amended by adding a new subsection to read:
(e) If a person conspires to commit more than one crime under AS 11.31.120, the
defendant commits only one crime of conspiracy if the multiple crimes are the object of the same
agreement.
* Sec. 4. AS 12.55.125(h) is amended to read:
(b) A defendant convicted of murder in the second degree, attempted murder in the first
degree, conspiracy to commit murder in the first degree, kidnapping, or misconduct involving
a controlled substance in the first degree shall be sentenced to a definite term of imprisonment
of at ieast five years but not more than 99 years.

HCS CSSB 343(JUD) -4-
Nau Tex": Underlined (DELETED TEXT BRACKETED]
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MEMORANDUM

TO: Senator Pat Pourchot, Co-c)aair
Senate Finance Comi

FROM: Senator Rick Halfor
DATE: March 19, 1992
SUBJECT: Scheduling of SB 343 -- "An act relating to the crime of

conspiracy."

Senate Bill 343 has passed out of the Judiciary Committee and is now
in the Finance Committee. Please schedule this bill for a hearing at
your earliest convenience.

When enacted, this legislation will provide our law enforcement
officers and prosecutors with a valuable tool that will allow for the
prosecution of a crime before the actual crime is committed. Thus,
charges may be filed and arrests made once sufficient evidence is
obtained. This bill will also be pivotal in our fight against drugs as it
will enable our state to prosecute entire drug organizations rather than
just the pushers.

Thank you for your consideration in scheduling this bill.
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Alaska State Legislature

Sen. Rick Halford, Chair
)Sen. Pat Rodey, Vice-(iair
Sen. Al Adams, Member

Sen. Virginia Collins, Member
Sen. Steve Frank, Member

Senate Judiciary Committee

Letter Of Intent

The Senate Judiciary Committee does not support the fiscal notes
from the Public Defender Agency and the O ffice of Public Advocacy
relating to Judiciary Committee Substitute for Senate Bill 343.

It has been the experience of the federal prosecutor that when

individual is faced with being prosecuted for committing a crime,
in addition to also being prosecuted with conspiracy to commit that
crime, the individual is more motivated to plead his case
therefore adjudicate more swiftly. This is consistent with

fiscal note from the Department of Law.

R,
Senate uuuu.uj.avy v-onunj.ttee

I W Office Box V e Jimenu, Alaska 99811 < (©07)465*3717 = (07)465*3805 FAX
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BILL NO: CSSB %43(UD) DATE:  Apil 29, 1990

TITLE: "An Act relating to CONTACT: Gayle A Horetski
the crime of “conspiracy” Degutg Commissioner
465-4322

_(]ESSB 343(JUD) creates the new crime of “conspiracy”. An offender commits this crime
if:

1 with intent to commit a "serious felony offense",
2. the offender agrees with one or more others to commit the offense, and

3. the offender or one of the others performs an overt act in furtherance of the
conspiracy.

The offenses for which a conspiracy prosecution could be brought are listed in section 1,
proposed AS 11.31.120(g), page 2, lines 27-31, and include unclassified or class A felonies
aggmst a person and unclassified, class A, or class B felonies involving controlled
substances.

The Department of Public Safety supports CSSB 343(JUD). Adoption of this bill will
provide Alaska law enforcement officers and prosecutors with a valuable tool which is
available to law enforcement in the federal system and in most other states. If sufficient
evidence of the conspiracy is obtained, charges may be filed and arrests made before the
conspirators actually commit the underlying planned serious felony offense.

| urge the Legislature’s prompt and favorable consideration of this hill.

Commissioner
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Senator Rick Halford
Alaska State Legislature
Box V

Juneau, AK 99811

Dear Senator Halford:

I, Director of the Alaska State Troopers heartily

creating the new crime conspiracy.

This bill will signficantly increase efficiency

WAIJERJ. HICKEL GOVERNOR

RICHARD L BUFTTON. COMMISSION

5700 EAST TUDOR RQAQ
ANCHORAGE. ALASKA 00807
PHONE: (SOT)

269-5641

February 20, 1992

support SB 343,

of the criminal

justice system within Alaska and provide a valuable and essential

tool to all law enforcement within Alaska.

Federal conspiracy laws assist state and local
however it is imperative that Alaska enact
statute in order that state prosecutors can

organizations.

| wholeheartedly support your efforts towards
(an act relating to the crime of conspiracy),

Sincerely,

Colonel John R. Murphy

Director

cC: Commissioner Burton

law enforcement,
own conspiracy
prosecute criminal

passage of SB 343
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Co.
Dipt.

Fixr

Co. ‘ / 11

Phonor

11" * /fc£ -3 XtS”’



February 18, 1992

The Honorable

U. S. Department of Justice
United States Attorney  »>" '
District ofAlaska at Anchorage

Federal Buildng & U.S. Gouthouse
222 et 7th Avene, K9, Room2S3
Andorage, Alaska 99513-7567

FTSS6S-5071
Conmrerdd: (907) 271-5071
FaxNuner: (907) 2773337+

Rick Halford

State Senate
Alaska State Legislature
Re: State Conspiracy Laws

Violent Crime, Drugs, Guns and Fraud

Law Enforcement Coordinating Committee
Dear Mr
It is important that the Legislature enact conspiracy laws to
address violent crime, drugs, guns and fraud. This is an area of
criminal law that has been neglected by the State for too long.
Organized crime in Alaska must be adequately addressed.
Enclosed for your review is my article that was published in "The
Anchorage Times" this past Saturday. The article sets forth my
position on the need for State conspiracy laws.
It is vitally important for the welfare of the citizens of this
State and local enforcement that conspiracy laws are enacted
this session. The laws should adequately address Alaska*a growing
organized complex criminal element.

Please do not

hesitate to

contact me if | may be of assistance. I

will be happy to meet with you. Your assistance and support is
greatly appreciated by law enforcement and all concerned Alaska
citizens.

Best'" Wishes.

wwsikjra
Enclosure

ccC: Chuck Farmer,
Law Enforcement

WEYLEY WILLIAM SHEA
United States Attorney

Coordinator

Coordinating Committee



THANK 1. MUHKOWKKI L il A

Wi LL-(ELLAVEMLL L,
it TN

coMMini-.rs- T]Q]'
HU tuommiiiee (i IHTA nfim e (MKC ciiaiimaiy ol '
Weloc e

s

IHLUGV AND NAIUDAL IUSOUIHItfS states g a m
e T WASHINGTON. DC 20510-0702
SHCCf COMMTICCON INDIAN An Allir, 120?) Z74 anr.s

February 28. 1991

The Honorable Rick Ilulford
Alaska State Legislature

State Capitol

Juneau, Alaska 99801-1182 /

7

T3onr SArttitor ITgtford;

When | had the opportunity to speak before the State Legislature
garlier this month. | expressed my deep concern about the escalation
of drug activity in Alaska. We must recognize Hint the weakness ofour
state's drug laws sends an unfortunate message to those who would
traffic in illegal drugs. Zlapplaud your efforts to address this problcnlt
by Introducing legislation calling for a state conspiracy law. The
passage of such a law should dispel any notion drug organizations may
have that Alaska is a safe haven for their illicit operations.

It is time to give law enforcement in Alaska the tools necessary
to break the criminal organizations that prey on ouryouth. Your =« '
legislation Is an important step toward achieving that goal. The
enactment of a stale conspiracy law would allow us to bring down .
entire drug organizations rather than just prosecuting the pushers
who are easily replaced,,-. . . N

We cannot simply rely upon the federal criminal justice system
to deal with the rise of criminal organizations in Alaska. While federal
conspiracy laws piny a significant role in combatting criminal
organizations, we musL give the state’s law enforcement community
the ability to use effectively their valuable resources to stem the tide of
drugs washing up on Alaska's shores. We must make every effort to
sensure that state and local law enforcement can take the steps
necessary to adequately protect our youlh and our communities.

lam hopeful that the Legislature will act quickly to provide for
this protection by enacting a criminal conspiracy statute.

Frank Il. Mnrkowsld

/s' U/wited Stales Senator

f /
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Bl National Academy Associates
Alaska Chapter

269-5641
February 20, 1992

»Senator Rick Halford
Alaska State Legislature
Box V

Juneau, AK 99811

Dear Senator Halford:

‘'he FBI National Academy Associates, Alaska Chapter strongly
support SB 343, creating the new crime conspiracy.

tfhis bill will signficantly increase efficiency of the criminal
justice system within Alaska and provide a valuable and essential
tool to all law enforcement within Alaska.

Jederal conspiracy laws assist State and local law enforcement,
however it is imperative that Alaska enact it's own conspiracy
statute in order that State prosecutors can prosecute criminal
organizations.

Cnee again, Senator, we wholeheartedly support your efforts
towards passage of SB 343 (an act relating to the crime of
conspiracy).

Sincerely,

Colonel John R. Murphy
President

FBINAA
Officers ill
Executive Board

Secretary
Preildent Ted R. Carlaon, 1Zht
John R. Murphy, 136th P_0. Box 7732SS JohnT |\/I Conn*uthey, 120th. Pin rtrilderu
5700Tudboi Pp)|d Eagle River, Alaika 99577 CIt n POt ﬁ52nd Vict Prti'jUnt, Sooth Cinrtil

*T™M
Anchorage Aluka 99507 (007)694-2573H m m Inter’ \Rﬂh V«Ef %ﬁ"i”dt enh



Alaska Association Chiefs of Police ’ N psESES N

February 21. 1992

Senator Rick Halford
Alaska State Legislature
State Capitol

Juneau, Alaska 998J1-1182

Dear Senator Halford,

On behalf of the Alaska Association of Chiefs of Police. | would like to
offer our support of Senate Bill 343, an act relating to conspiracy.
Forh marlly years, law enforcement has asked that the legislature pass
such a law.

We believe that a conspiracy law is an effective way to combat
crime. Most states have conspiracy laws, as does the federal
government. Alaska also needs such laws, and we urge the passage
of Senate Bill 343,

If we can be of any assistance, please contact me at 786-8552.

Sincerely,

Duane S. Udland, President

Alaska Association of Chiefs of Police
4501 South Bragaw

Anchorage, Alaska 99507

Letters of Support



Appendix C

Recommended State
Legislation

No strategg/ to combat illegal drug use can Ignore the crucial role
played by State and local governments. Many States have already
enacted much useful anti-drug legislation. States that do not adolot
legislative deterrents, while neighboring jurisdictions adopt bold
legislation, will become havens for drug activity. No State can afford
that risk or that reputation.

The Administration urges State officials, particularly State
legislators, to consult with law enforcement officials. State and local
prosecutors, treatment and education officials, and others to
determine what laws or modifications to existing laws are needed in
their States. In November 1990, the Office of National Drug Control
Policy released a White Paper entitled "State Drug Control Status
Report." v/hich contained a number of suggestions for State anti-drug
legislation. The following is a brief list of provisions that should form
the core of a State's anti-drug efforts.

Crim inal Statutes

States snouia bolster their criminal cedes with additional legis-
lation tailored to the increased sophistication of today's drag trade.
,fArIrllong the statutes that State lawmakers should consider are the
ollowing:

Attgmpted Drug Crimes. Attempts to commit any drug crime
should be punishable with up to the same per.air.* as if the offense had
been completed. Such statutes permit law enforcement officers to

N*aticnal Drjg Cer.trel 5u..:ezy

Recommended State.Legislation
National Drug Control Strategy



AppcncLX C

make drug arrests without consummating a sale or purchase with
actual drugs.

Drug Paraphernalia Laws. Every State should enact a drug
paraphernalia law based on the Model Drug Paraphernalia Act.
originally drafted by the Drug Enforcement Administration in 1979.
Such a law criminalizes the manufacture, distribution, and sale of
paraphernalia intended for use with illegal drugs.

Wiretap Statutes. Some State laws governing the use of wiretaps
and other electronic surveillance techniques may require dual consent,
or may otherwise be outdated. These statutes should be amended to
bring them into conformity with Federal law.

Conspiracy Statutes. Conspiracy statutes should be updated and
expanded to enhance the ability of State officials to prosecute drug
traffickers and dismantle the criminal enterprises they control. For
example, the prohibition of joint trials of trafficking defendants renders
impractical many State conspiracy statutes.

Money Laundering Statutes. States should enact criminal
statutes to prohibit knowingly engaging in delivery, receipt, transfer, or
any other transaction of funds derived from the proceeds of drug
offenses. States should also pass other laws to control the activities of
unregulated money excnange houses in their jurisdiction.

Precursor Chemical Control Statute. State laws should regulate
the purchase of chemicals and, ifappropriate, glassware and other
equipment commonly used to manufacture and process drugs. Such
laws are necessary to reduce the domestic production of drugs such as
methamphetamine.

Maintenance, Control, and Use of Buildings. Landlords who
knowingly allow their property to be used in connection with drug
activity are just as responsible as the dealers themselves. States
should adopt laws to punish landlords who continue to collect rents
from tenants involved in the production or distribution of drugs,
unless the landlord was reasonably unaware of the unlawful activity or
notified the police ofwhat was happening.

Designer Drugs. Chemists can synthesize new drugs that are
aimost identical to scheduled drugs but art sufficiently different that
their manufacture and sale are legai. These drugs may be as dang-
erous as scheduled drugs. States should have emergency scheduling
authority to prevent this practice and should also allow prosecution of
those who engage in It

Counterfeit Substances. Drugs produced in clandestine lads are
often stamped v-.th a legitimate company®"s trademark, it shouid be a
criminal offense to misuse a trademark in this wav.

N*aecr.al Dreg Control Strategy
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TAKING A STAND

OPINION

Stw Milltn

Without conspiracy laws Alaska easy target for organized crime

Alaska is unique, Approximately 50
percent of our population resides In llio
Anchorage nrca, Much of Alaska's re-

maining CE)(IJguIatlon Is Isolated, Tills, iso-

lation nnd lack of n transportation infras-
tructure places n substantial burden on
slate and local law enforcement.

_Crinn in Alnskn I co_mPIex nnd orga-
nized in (lie areas of Illicit dr >, fratd,
corruption nnd violent crime. Federal law
enforcement agencies work closely with
slate nnd. locnl agencies in com nllnq

s crime. This is a federal, slate nnd loca
“team npprooch" with communication,
coordination nnd cooperation to attack
slate-wide crime. .

Federal conspiracy laws assist federal
law enforcement In effectively addressin
criminal organizations. A conspiracy I5
an agreement between two or more per-
sons to commit a crime or accomplish a
legal purpose throu?h illegal action. Alas-
ka dacs not have slate conspiracy laws.
VlrtuaIIIy all oilier states do. o

Local law enforcement Is the first line
of defense for crime involving drugs, guns
and .violence. The Alaska State TVoopers
and Anchorage Police Department, ss
well as stato prosecutors, are severely re-
stricted without state conspiracy laws. As
tiles complexity of criminal orFanlzatlons
has increased, the burden placed upon
6lalc law enforcement bus Increased.

. Slate prosecutors should have llie ba-
sic “tools™ to attack crime. It is a tremen-

Wevley William Shea

dous handicap not to have stale conspira-
cy laws to address criminal organiza-
tions. The public should demand and
have adequate protection. )

Anchorage over the post Tewyears lias
become a base or transshipment point for
complex criminal organizations. In the
Inst eight months, the United States At-
torney for Alaska has initiated prosecu-
tion of the following criminal organiza-
tions:

*Mexican marijuanal cocaine cun-
siwacy o

The Anchorage orca was Uie site of
numerous, very high quality marjjunna
“indoor grows.” The marijuana was ex-
ported to the Lower 48 |n exchange for
oocaiic nnd cash. The U.S. Altome/a Or-
ganized Crime and Drug Enforcement

State prosecutors cannot prosecute criminal organizations
without conspiracy laws. Alaska’s problem is complex div.
to the previous state ‘legalization’ of marijuana. Alaska is
looked upon as a haven for drug traffickers.

Task Force led by the Drug Enforcement
Administration and composed of federal,
state and local low enforcement investi-
gated nnd prosecuted the ease. The am-
Spiracy investigation Involved the U.S.

ttorney for the Eastern District of
Wasldngton.

*NICEIUAN HEROIN CONSIMILACY

Nlgcrinn heroin traffickers established
a smu?glm conspiracy utilizing Anchor-
age Intérnational Airport as a transship-
ment point to the Lower 48. United
Slates Customs has Intercepted over 60
pounds of pure China-white heroin with
u street value of $1 million per pound.
The herein conslg_glracy operated primarily
in New York, Florida and Texas. The
heroin onglnated in Thailand and was
sldpped t Anchorage via Japan and the
Phlllemes. The conspiracy investigation
involved the U.S. Attorney Offices in
Texas, Hawaii, Washingtori, New York
and Florida.

_*Musuh Crips crackcocaine con-
sriRAcr

_ The Muslim Crips gang,of los .Vhgcles
lias attempted to make inroads in the
crock cocaine distribution in Anchorage.
Recentlg Crips were arrested in Anchor-
age on drug nnd dgun charges. Thi inves-
tigation involved the U.S. Attorney for
the Central District of California.

‘Slate prosecutors cannot prosecute
criminal Organizations without conspira-
cy laws. Alaska's problem is complex due
t0 the previous slate "legalization* of
marijuana, Alaska, Is looked upon as a
haven for drug tralfickcrs. In addidon, in-
dividuals who c,ons_Blre to manufacture,
transport and distripute drugs lock upon
Alaska as a "permissive” environment
since Alaska has no conspiracy laws, Vir-
}ually oil other slates have compiracy
aws.

Over the past 16 years, state and local
law enforcement, o5 well as concerned
citizen organizations, such as (lie Anchor-
age Chambei of Commerce, have
stressed the importance of the Alaska
slatt Legislature enacting conspiracy
laws to address criminal organizations.

However, (lie Legislature has failed
act nr thg governor has not supported I
consh)lracy legislation.

The U.S. Attorney's Law Enforgorm

Coordinating Committee comprised
federal, stale” mid local law enforoonic
agencies recognizes thnl Alaska laws s
not adequate to address the criminal
?nnlz_atlons In Alaska. This is especial
rue in the area of drugs, guns and vi
lencc. More eases are prosecuted feden
ly due to Inadequate state laws.
. The Federal Court System in Alos\
is not odcquale to handle the drutical
increasing criminal element In Alas!
that thrives on drugs, tt;uns, fraud an
ccrruplion, Alaska Attorney Genen
Charles Cole, as well as local district n
tomeys, support enacting adequate slai
conspiracy laws to addréss the crimim
environment in Alaska.

The Anchora%e Chamber of Com
merce anticipates that Gov. Waller Hie!
el and concerned legislators will again |
addressing Alaska's need for conSplrai
lows. The Anchorage Chamber of Con
mcrce urges all Alaska citizens to sul
port the enactment of conspiracy law
necessary to address an Increasing aim
nal element In Alaska.

[Vevfoy IMLWN SOsja US AK n*/hft» 0
td 01AJisAi\./%|fwxru{< rvthﬁTﬂnp*Sl*
do netntcmur/y rtl«31* KHonNposAand V,
AndrngtTImtt.



