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connotation. Heights Community Congrex- v Hill­
top Rally, Inc. (1983, C A 6  Ohio) 774 F2d 133.

13. "Steering"
District Court did not err In finding that m l  

estite agent commltt.d unliwfut "racial tiering" 
In violation of 42 USCS § 3604(a), whr;e agent, 
when •r['r„*ched by black checker warning to buy 
home, attempted lo contact owner of home ir 
black neighborhood, and where, alter that home 
had been taken off market, agent suggested no 
other homes to checker even though homes in 
white neighborhood were on market. Heights 
Community Congress v Hilltop Really, Inc. (1985, 
C A 6  Ohio) 774 F2d 133.

Remand would be required In racial discrimina­
tion In hiring action under 42 U S C S  $$ 1981, 1982 
and 3601 et seq., where court erred in finding that 
there was no racial identification of prospective 
purchasers, evidence showed that real estate agent 
must at least have suspected potential purchasers 
were black, court needed lo specifically explain 
whether statistical evidence purporting lo show 
pattern and practice of refusing to sell homes to 
blacks was admissible, court erred in finding there 
was no evidence of pattern of steering, and c'urt 
erroneously instructed that owner of realty fran­
chise could not be held liable for real estate 
agent's actions u  matter of law. Sanders v Dorris 
(1989, CA6Tenn) 873 F2d 938.

Racial steering, while not specifically mentioned 
in Act is proscribed by portion of 3604(a) which 
makes it unlawful to "otherwise make unavailable 
or deny a dwelling to any person because of race"; 
unlawful racial steering is use of word or phrase 
or action by real estate broker or sales peraon 
which is intended to influence choice of prospec­
tive property buyer on racial basis; under such 
definition intent to steer must be shown to prove 
unlawful racial steering; it Is not necessary for 
steering to be successful in order for act to violate 
section inasmuch as attempts lo steer arc also 
proscribed; test used to determine whether state­
ment constitutes racial steering In violation of 
section is not effect of racial statement on hearer 
but rather effect statement would have if heard by 
reasonable person, under similar circumstances, 
who was seeking housing. Heights Community 
Congress v Hilltop Realty, Inc. (198), N D  Ohio) 
629 F Supp 1232.
Court, in wide variety of factual circumstances, 

determined whether or not individual incidents 
constituted racial steering. Heights Community 
Congress v Hilltop Really, Inc. (1983, N D  Ohio) 
629 FSupp 12)2.

Eight instances of racial steering upon which 
non-profit corporation based discrimination action, 
4 nonrclated racial steering incidents, and manage­
ment of real estate agency's acquiescence in ac­
tions, demonstrated corporate Intent to violate 
Fair Housing Act. Heights Community Congress v 
Hilltop Realty, Inc. (1983, N D  Ohio) 629 F Supp 
1232.
Minority hotneseekers' suit under 42 USCS 

$ 3604(a) against area planning association is dis­
missed, where homeseekers' claims that planning 
association engaged In racial ‘‘ateenng " directing 
prospective home buyers interested in equivalent 
properties to different areas according to their 
race, since planning association was nonprofit cor­
poration with purpose of providing limited Infor­
mation to persons making "non-traditlonal 
moves," defined at while persons moving into
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Integrated areas or minority persons moving Into 
predominantly white, nonintegrated areas, and 
fully informed homeseekers of its policy; associa­
tion old not affect availability of housing as it did 
n.t participate In any commercial transaction, 
owns no real estate, it not real estate agent or 
troker, Is not associated with agents or brokers, 
<nd hour'ng Information regarding traditional 
moves was available through all commercial chan­
nels which were unaffected by association's activ­
ity. Steploe v Reverly Area Planning Asso. (1987, 
N D  III) 674 F Supp 1313.

16. Zoning and land use ordln ncea

Under disparate Impact lest for evaluating claim 
that Title VIII of Civil Rights Act of 1968 (42 
U S C S  $$ 3601 et seq.) had been violated by refbsal 
of town board to amend zoning restriction so as to 
permit construction of private multifamiiy housing 
projects outside 'own's designated urban renewal 
area, prima facie cate of discriminatory disparate 
Impact was shown, and sole justification offered, 
that such restriction would encourage developers 
to invest in deteriorated and needy section of 
town, profit cJ to rebut prima facie case was 
inadequate, where record showed (I) town had 
about 200.000 residents, 93 percent of w h o m  were 
while and lees than 4 percent blacks, (2) almost 75 
percent of black population was clustered in 6 
tracts in 2 areas, (3) of town's remaining 42 tracts, 
30 were at least 99 percent white, (4) urban 
renewal area was section in and around one such 
minorily-cluster area, and contained 52 percent 
minority residents, and (5) although restrictions 
permitted town's housing authority to build multi- 
family housing townwide, only such existing public 
housing-authority project was within urban re­
newal area. Huntington v Huntington Branch, 
N A A C P  (1988, US) 102 L  Ed 2d 180, 109 S Ct 
276,

Overwhelmingly while suburbs' zoning regula­
tion which restricted private multi-housing proj­
ects to largely minority urban renewal area, and 
T own  Board's refusal to amend that ordinance to 
allow construction of subsidized housing in a 
white neighborhood, violated Fair Housing Act 
(42 USCS $$ 3601 el seq.). Huntirgton Branch, 
N A A C P  v Huntington (1988, C A 2  N Y )  844 P2d 
926

Where plaintiff in exclusionary zoning case 
proves violation of 42 USCS § 3604(a) it also 
proves violation of $ 3617; municipality's refusal lo 
zone for multiple use particular property upon 
which proposed apartment complex is to be built, 
does not establish cause of action under § 3604(a) 
or $3617, since contraction of complex would 
have only de minimis impact on pattern or segre­
gated housing in municipal area. In light of evi­
dence that minorities are significantly underrepre­
sented In particular area, and that substantial 
majority of residents of proposed complex would 
be white. Re Malone (1984, E D  Mo) 592 F  Supp

1IM.
City does not violate Fair Housing Act (42 

U S C S  $ 3604) by changing parcel's land use desig­
nation from general commercial, which does not 
allow residential development, lo Intermediate den­
sity residential, which does; while city hat statu­
tory obligation to refrain from zoning policies that 
foreclose construction of low cost housing within 
corporate boundaries, there Is no similar statutory 
obligation lo allow hotel construction. Litton In-
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tematlonal Dev. Corp. v Slml Valley (1983, C D  
Cnl)6l6 F  Supp 273,

17. Miscellaneous practices

Black former Insurance agent fails to state cause 
of action under 42 USCS $$ 3604 and 3605 against 
insurer based on insurer's alleged practice of "red­
lining," defined as arbitrary refusal to underwrite 
risks of persons residing in predominantly black 
neighborhoods, since neither section prohibits al-- 
leged hazard insurance redlining practice. Mackey 
v Nationwide Ins. Cos. (1984, C A 4  NC) 724 F2d 
419. 33 C C H  E P D  1 34048, I984-I CCII Trade 
Cases 1 65795.

District Court did not err in deciding that 
totality of circumstances establishes that city 
blocked, with racially discriminatory intent, devel­
opment of racially integrated low-income senior 
citizen and family housing by private corporation, 
in light of facts that several residents who opposed 
project expressed concern about “those people", 
referring lo blacks, coming to city, and that city 
look action which eventually made it impossible 
for private corporation to continue negotiations on 
project. United States v Birmingham (1984, C A 6  
Micb) 727 F2d 560.

Black tenants who reside in particular building 
of 3-building, high-rise apartment complex estab­
lished prima facie case of discriminatory impact in 
violation of 42 U SC S $3604 resulting from all­
adult conversion policy for said building, since, of 
total number of men, women and children living 
In said building, 74.9 percent of non-wwhites were 
given eviction notices while only 26.4 percent of 
while recei-ed such notices. Detsey v Turtle Creek 
Associates (1984, C A 4  Md) 736 F2d 983.

Black county residents fail to stale cause of 
action against county under 42 USCS $ 3604(a) or
(b), based on allegations that county's discrimina­
tory refusal to properly maintain, repair, or demol­
ish property to which it holds tax deed in county 
has damaged plaintiffs' neighboring properties 
through diminution in value, since $ 3604(a) does 
not protect intangible interest in already-owned 
property, and since county decisions regarding 
now to administer properties it holds by tax deeds 
do not come within scope of $ 3604(b) prohibition. 
Southend Neighborhood Improv. Asso. v County 
of St. Clair (1984. C A 7  III) 743 F2d 1207.

Class consisting of low and moderate income 
persons who are on wailing list for proposed 
public housing do not state cause of action against 
municipality under Fair Housing Act (42 U S C S  
$$ 3601 et seq.), arising from 2 municipal referen- 
d u m  votes which repealed ordinances granting 
housing authority authority to construct sewer 
extensions to proposed public housing sites; absent 
highly unusual circumstances, discriminatory effect 
of municipal referendum cannot establish violation 
of A ct  Arthur v Toledo (1986, C A 6  Ohio) 782 
F2d 565.

Claim that discriminatory appraisals by V A  
effectively prevented blacks from purchasing or 
selling homes for fair market value alleged cause 
of action Interfering with exercise of rights granted 
by Fair Housing Act; to state claim under Act it is 
enough to show that race was consideration and 
played some role in real estate transaction; viola­
tion of $ 804 of Pair Housing Act may be estab­
lished not only by proof of discriminatory intent, 
but also by showing of significant discriminatory 
effect; low V A  appraisals were not result of dis­
criminatory Intent; statistical evidence failed lo
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ahov that V A  appraisals resulted In racially-based 
negative impact on home values In relevant area. 
Hanson v Veterans Admin, (1986, C A S  Tex) 800 
F2d 1381.

Developers planning multi-family housing proj­
ect in areas zoned for single family residences who 
contended that delays in processing their housing 
assistance program contracts resulted in discrimi­
natory Impact on prospective tenants in violation 
of 42 USCS $ 3604 failed lo introduce any evi­
dence indicating (I) that availability of housing to 
minorities was at all affected by delays of defen­
dant city or county housing authority, or (2) that 
developer's race had any bearing on decision or 
action by city or county housing authority, and 
evidence suggested that delays in completing con­
tracts were function of location of property rather 
than race of developer. Burrell v Kankakee (1987, 
CA 7  111)815 F2d 1127.

Private landlord who rented apartments and 
housing complex solely on basis of race or national 
origin using racial quotas, making apartments 
unavailable to black and hispanic applicants and 
then available to white applicants, violated 42 
USCS $ 3604, in spite of landlord's motivations lo 
prevent while flight and maintained racial distribu­
tion in apartment complex, where quotas were not 
temporary, and neither were they designed to 
remedy prior racial discrimination o- H'icrimina- 
tion by imbalance affecting whiles. I ; .ales v 
StarTett City Associates (1988. C A 2  N ’.y ..40 F2d 
1096.

Black man fails to state cause of action against 
white man under 42 U SC S $$ 1981, 1982, 3601. 
and 3617, where plaintiff alleges that defendant 
firebombed and caused other damage to plaintiff's 
automobile, thus causing plaintiff to become appre­
hensive when parking his automobile in front of 
his apartment and entering hallway of his apart­
ment building, in violation of plaintifTs housing 
rights. Stackhouse v De Sitter (1983, N D  III) 366 
F Supp 836.

Plaintiffs, persons of Irish descent, establish 
prima facie case of discrimination under Fair 
Housing Act (42 USCS $$ 3601 et seq.) through 
allegations that housing cooperallv' and its presi­
dent discriminated against plaintiffs in refuting to 
approve transfer of shares in co-operative to plain­
tiffs; however, defendant's intent was not discrimi­
natory but instead was based on subjective, non- 
discriminatory reasons in that decision was made 
based upon subjective evaluation of unknown kind 
of tenancy which would result as consequence of 
one plaintiff's vague and unresponsive answers 
during interview with defendants. Murphy v 253 
Garth Tenants Corp. (1983, S D  N Y )  579 F  Supp 
1150.

Language of section is broad in scope and 
prohibits all practices which make dwellings un­
available due to race, and accordingly, prohibits 
imposition of more burdensome application proce­
dures, of delaying tactics, and of various forms of 
discouragement; however, mere requirement that 
buyer be financially qualified can hardly be consid­
ered either form of discouragement or unwar­
ranted imposition; prospective home buyers should 
expect to be asked questions pertaining to their 
financial capability, and it is only when questions 
or comments are racially motivated and used in 
disparate fashion that financial qualification pro­
cess becomes more burdensome application proce­
dure or form of discouragement that statute disat-
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under Title VIII of Civil Rights Act (42 USCS 
}$ 3601 et seq.) by demomtratlng racially discrim­
inatory effect, burden shifts to defendant lo dem­
onstrate that non-discrimlnatory reasons Justify III 
conduct; if defendant offers no valid non-discriml- 
natory reason for Its actions, then plaintiff has 
succeeded In proving Title VIII violations; how­
ever, If defendant does offer valid non-dlscrlmlna- 
lory reasons, court must determine whether they 
are substantial enough to Justify racially discrimi­
natory effect. Keith v Volpe (1985, C D  Cal) 618 F 
Supp 1132.

22. Evidence
In action under Fair Housing Act (42 USCS 

{$ 3601 ct seq.) by class consisting of low and 
moderate Income persons who are on waiting list 
for proposed public housing project, challenging, 
as violative of Act, 2 municipal referendum voles 
which repealed city ordinances granting housing 
authority authority to construct sewer extensions 
lo proposed rublic housing sites. District Court 
did not err in admitting In evidence city's efforts 
to supply alternative low-income housing in ra­
cially segregated white areas after referendums, 
since such evidence was relevant in determining 
whether referendums had racially discriminatory 
effect. Arthur v Toledo (1986, C A 6  Ohio) 782 F2d 
365.

Evidence in housing discrimination action of 
bidder's performance in managing apartments after 
it purchased them from H U D ,  and sales under 
IIUD's Minority Dusiness Enterprise Program, 
was not relevant in action against H U D .  Selden 
Apartments v United Slates Dept, of Housing St 
Urban Dev. (1986, C A 6  Mich) 783 F j  152.

Finding of 8 racial steering incidents constituted 
prima facie evidence of real estate agency’s contin­
uing practice of making dwellings unavailable be­
cause of race, and 15 incidents in which steering 
was not found could not diminish or vitiate 8 
violations, considered individually, or continuing 
unlawful practice represented by 8 violations; h o w­
ever, 15 incidents could affect nature of relief lo be 
awarded. Heights Community Congress v Hilltop 
Realty. Inc. (1983, N D  Ohio) 629 F  Supp 1232.

HUD's Intent to discriminate was established by 
combination of agency’s disingenuous assertions of 
Ignorance, its actual knowledge of segregation, and 
its continued financial support of public houiing 
sites in counties in question: in those instances 
where agency responded at all to its knowledge of 
discrimination, it was only through use of compli­
ance agreements which were shown by agency's 
own data lo be ineffective in dealing with discrimi­
nation; discriminatory Intent of agency was not 
refuted by mass of H U D  regulations which con­
tain declarations of intent not to discriminate. 
Young v Pierce (1985, E D  Tex) 628 F  Supp 1037.

23. Vicarious liability
In action under 42 USCS $ 3604 against real 

estate firm, 2 of its sale* agents, and sellen for 
a'leged racial discrimination in sale of real estate, 
trial court erroneously instructed jury that If any 
defendants were liable, then all defendants must be 
found liable; however, error Is harmless except as 
to agents, since agents cannot be held liable for 
discriminatory acts by their principals. Or,sn v 
Century 21 (1984, C A 6  Ohio) 740 F2d 460.

District court did not err in holding real estate 
agency liable for Fair Housing Act (42 USCS 
|$ 3601 cl seq.) violations of its agents, despite

42 U S C S  § 3604
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agency's contention that Its agents were Indepen­
dent contractors, over w h o m  It has no control, 
where agency's managerial personnel had knowl­
edge of fair housing violations by its agenn and 
failed to take corrective action. Heights Cdmmu-' 
nity Congress v Hilltop Really, Inc. (1983, C A 6  
Ohio) 774 F2d 135.

In cases of racial discrimination In housing, 
principal Is liable for wrongful rets of Its agents; 
however, principal is liable for punitive damages 
for discriminatory acts or agent only If principal 
knew of or ratified such acts. Hamilton v Svatlk 
(1985, C A 7  III) 779 F2d 783.

Finding by magistrate that corporation violated 
42 U S C S  {§ 3601 et seq. by refusing to rent 
apartment to plaintiffs on account of their race 
was not Inconsistent with jury verd*ct in favor of 
defendant president of corporntic.,, where defen­
dants were not alleged to be Jointly liable ind were 
not similarly situated, and where corporation de­
faulted and thereby admitted liability. Douglas v 
Metro Rental Services, Inc. (1987, C A 7  III) 827 

F2d 252.
Broker under contrac' with Its agents has non­

delegable duty to obey Fair Housing Act, and thus 
rest! estate agency was liable for imputed acts and 
statements of agcn's who participated In 8 viola­
tions of { 3604(a), and also {{3604(c) and (e) 
violations. Heights Community Congress v Hilltop 
Realty, Inc. (1983, N D  Ohio) 629 F  Supp 1232.
Broker may be held liable for racial steering of 

its agents, and thus, if individual sales agent 
engages in act of racial steering, and if that act or 
statement is made within sales agent’s course and 
scope of employment with real estate broker, it 
may be imputed to broker. Heights Community 
Congress v Hilltop Realty, Inc. (1983, N D  Ohio) 
629 F  Supp 1232.

Status at president and chief operating officer of 
real estate company did not render owner of part 
of stock thereof personally liable for acts of corpo­
ration or its agents or employees In action alleging 
violations of Fair Housing Act. Heights C o m m u ­
nity Congress v Hilltop Really, Inc. (1983, N D  
Ohio) 629 F  Supp 1232.
To  impose vicarious liability upon president and 

chief operating officer for acts of agents who 
participated In continuing violations found by • 
court, it was essential to show that he participated 
In acts or knew of rnd ratified their acts and 
statements. Heights Community Congress v Hill­
top Realty, Inc. (1983, N D  Ohio) 629 F  Supp 
1232.

24. Relief
In action under 42 U SC S {§3604 and 3617 in 

which it was established that city blocked, with 
racially discriminatory Intent, development of ra­
cially integrated low-income senior citizen and 
family houiing by private corporation, District 
Court exceeded its remedial authority by enjoining 
city from engaging In ''any conduct" that Inter­
feres with construction project, since Injunction 
should be limited to prohibition of conduct be­
cause of race; however, District Court did not 
abuse Its discretion in permitting private corpora­
tion to obtain additional extensions of contract for 
sale of project site by petitioning court, since 
condition merely leaves door open to insure that 
appropriate efforts can be expended to make whole 
victims of city's discriminatory conduct. United 
Slates v Birmingham (1984, C A 6  Mich) 727 F2d 

560.

P u b l ic  H e a l t h  a n d  W e l f a r e

District court did not err In failing to grant 
Injunctive relief against real estate agency and 
agents who committed unlawful "racial steering" 
practices In violation of Fair Housing Act (42 
USCS {{3601 et seq.), since court properly con­
cluded that plaintiffs had not proven that defen­
dants were likely to continue to commit steering 
violations In future; award of nominal damages to 
non-prod! corporation which has as Its primary 
objective promotion and maintenance or city as 
open and Integrated community was not error, 
where court found that corporation had suffered 
nun-quantifiable injury at hands of defendant'. 
Heights Community Congress v Hilltop Really, 
Inc. (1985, C A 6  Ohio) 774 F2d 135.

In housing discrimination action under 42 
USCS { 3604 in which plaintiff obtained judgment 
against owners and managers of trailer park, along 
with lessee of available trailer and pad at park. 
District Court did not err in refusing to grant 
plaintiff’s motion for damages against lessee under 
Rule 54(c) of Federal Rules o? Civil Procedure, 
where plaintiff did not explicitly pray for damages 
against lessee, and where lessee proceeded lo trial 
without attorney present in belief that plaintiff 
would not seek damages against him. Stewart v 
Furton (1985, C A 6  Tenn) 774 F2d 706.

In housing discrimination case brought under 42 
USCS { 1982 and Fair Housing Act (42 USCS 
{{3601 et seq.) which resulted in agreement 
among parties on all issues except attorneys' fees, 
district judge did not have authority to enforce 
proposed stipulation of agreement in all other 
respects and award attorneys' fees to plaintiff class 
over defendant's objections. Huertas v East River 
Housing Corp. (1987, C A 2  NY)  813 F2d 580.

Award of 540,000 compensatory damages plus 
575,000 punitive damages against corporation 
which violated 42 U S CS  {{3601 et seq. by refus­
ing to rent apartment to plaintiffs because they 
were black was grossly excessive, where plaintiffs 
later moved into apartment al issue and received 
approximately 513,000 from apartment owner, and 
compensatory amount would be reduced to 510,- 
000 and punitive damage amount to 520.000. 
Douglas v Metro Rental Services, Inc. (1987, C A 7  
III) 827 F2d 252.

Site specific relief would be granted to private 
developers who had successfully sued, under 42 
U SCS  {{ 3601 et seq., town which had refused to 
amend ordinance to allow construction of multi­
family minority housing in white neighborhood, 
where litigation had spanned over 7 years, town 
had demonstrated little good faith In assisting 
development of low-income housing, other possible 
parcels were not yet u  ned for multi-family hous­
ing, and developers would otherwise have had to 
seek amendment of zoning ordinance lo develop 
other parcels also outside of town's urban renewal 
area. Huntington Branch, N A A C P  v Huntington 
(1988, C A 2  NY) *«4 F2d 926.

Prospective Iqjunclive relief In default judgment 
against apartment owner engaged in pattern or 
practice of making apartments unavailable lo per­
sons because of race in violation of 42 USCS 
{{ 3601 ct seq. wax proper, where apartment own­
ers did not lake steps to remove any of offending 
rental agents, owners refused lo sign affidavits 
saying they would comply with law, and incidents i 
of discrimination found by magistrate were much 
more recent when suit was fifed, so that defen­
dants would not be allowed to turn self-occasioned
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delay lo their advantage. United States v Di Mucci 
(1989, C A 7  III) 879 F2d 1488,

Real estate agency nnd individual brokers who 
vlolalco 42 USCS {$ 1982 and 3604 by intention­
ally discriminating against black couple in pur­
chase of home are jointly and severally liable to 
plaintiffs for 510,000 compensatory damage award 
and 52,000 punitive damage award. Hobson v 
George Humphreys, Inc. (1982, W D  Teim) 563 F 
Supp 344.

Owners and opernlors of apartment complex, 
along with rental agents employed by complex, are 
liable to prospective black lennnts for appropriate 
injunctive relief, actual nnd punitive damages, 
along with costa and attorney fees, where defen­
dants willfully engaged in systematic practice of 
discrimination against black applicants and home­
seekers that frustrated counseling and referral 
services, drained resources and hindered mission of 
non-profit corporation organized to further goals 
of Fair Housing Act; defendants are also liable to 
non-profit corporation for both actual and punitive 
damages. Davis v Mansards (1984, N D  Ind) 597 F 
Supp 334.

In action by black woman who established 
' prima facie case of racial discrimination in housing 
under 42 USCS { 3604 against apartment building 
manager who refused lo rent apartment to plain­
tiff, award of 512,000 in compensatory damages 
against building manager for humiliation, emo­
tional distress, and cmbarassment, was not exces­
sive, and award of 55,000 in punitive damages 
against building manager is not excessive; how­
ever, tward of 52,500 in punitive damages against 
building owner is not supported in record where 
no evidence was presented that owner acted wil­
fully or wantonly. Hamilton v Svatik (1985, C A 7  
III) 779 F2d 383.

Nonprofit agency promoting racial integration 
could not recover moneys expended for monitoring 
real estate agency's actions where it was not 
shown that there was causal connection between 
expenditures and violations of { 3604; injunction 
against real estate agency violating Fair Housing 
Act was not appropriate where it was not shown 
that agency had recently violated Act and agency 
was not likely to again violate act. Heights C o m ­
munity Congress v Ililltop Realty, Inc. (1983, N D  
Ohio) 629 F  Supp 1232.

Finding of 8 racial steering incidents constituted 
prima facie evidence of real estate agency's contin­
uing practice of making dwellings unavailable be­
cause of race, and 15 incidents in which steering 
was not found could not diminish or vitiate 8 
violations, considered individually, or continuing 
unlawful practice represented by 8 violations; how­
ever, 15 incidents could affect nature of relief lo be 
awarded. Heights Community Congress v Hilltop 
Realty, Inc. (1983, N D  Ohio) 629 F  Supp 1232.

25. Moot questions

H U D  pisn to transfer over and under-housed 
tenants, and to create agenda for further desegre­
gation, did not establish that action against H U D  
alleging agency maintained system of racially seg­
regated housing was moot, inasmuch as plan only 
showed that agency had begun process which 
might lead to desegregation. Young v Pierce 
(1985, E D  Tex) 628 F  Supp 1037.

26, Limitations

Where a l  least one of 8 ncial steering Incidents 
occurred within lOCVday limitations period, unliw-

42 U S C S  § 3604
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42 U S C S  § 3604 P u n n c  H e a l t h  a n d  W e l f a r e

Ail practice continued Into limitations period and 
complaint w u  timely and eacli of 8 Incident! w u  
rendered timely. Heights Community Congress v 
Hilltop Realty, Inc. (198), N D  Ohio) 629 F Supp 
12)2.

Where last of card solicitations violating prohi­
bition of j 3604(e) againit racial lolicllallon was 
within limitation! period, action wai within 100- 
day limitations period. Height! Community Con­
gress v Hilltop Realty, Inc. (198), N D  Ohio) 629 
F Supp 12)2.

Claim! or racial steering under 42 USCS 0 3604 
are dismissed Tor those alleged violations which 
occurred outside 180-day limitation period, since 
"continuing violation” theory does not apply to 
claims based on tester standing; however, 42 U SC S 
{ 1982 allegations are still viable since discrimina­
tion against individuals' properly rights have been 
alleged and 42 USCS 00 1982 and )604 claims are 
independent and concurrent. Dellwood v Oorey A 
Associates (1987, N D  III) 664 F  Supp 320.

§ 360S, Discrimination In residential real estate-related transactions

(8) In general. It shall be unlawful for any person or other entity whose business includes 
engaging in residential real estate-related transactions lo discriminate against any person in 
making available such a transaction, or in the terms or conditions of such a transaction, 
because of race, color, religion, sex, handicap, familial status, or national origin.
(b) Definition. As used in this section, the term "residential real estate-related transaction” 
means any of the following;

(1) The making or purchasing of loans or providing other financial assistance—

(A) for purchasing, constructing, improving, repairing, or maintaining a dwelling; or
(B) secured by residential real estate.

(2) The selling, brokering, or appraising of residential real property.

(c) Appraisal exemption. Nothing in this title prohibits a person engaged in the business of 
furnishing appraisals of real property lo take into consideration factors other than race, color, 
religion, national origin, sex, handicap, or familial status.

(As amended Sept. 13, 1988, P. L. 100-430, § 6(c), 102 Stat. 1622.)

HISTO RY ; A N C I L L A R Y  L A W S  A N D  DI RE C T I V E S  

References In text:

"This title", refened to in this section, is Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Stit. 81, which is populsrly known as the Fair Housing Act, and appears generally as 42 
USCS 00 3601 et seq. For full classification of such Title, consult USCS Tables volumes.

Amendments:

1988. Act Sept. 13, 1988 (effective on the 180th day beginning after enactment, as provided 
by § 13(a) of such Act, which appears as 42 U SC S § 3601 note) substituted this section for 
one which read:

“Alter December 31, 1968, it shall be unlawful for arty bank, building and loan association, 
insurance company or other corporation, association, firm or enterprise whose business 
consists in whole or in part in the making or commercial real estate loans, to deny a loan 
or other financial assistance to a person applying therefor for the purpose of purchasing, 
constructing, improving, repairing, or maintaining a dwelling, or to discriminate against 
him in the Axing of the amount, interest rate, duration, or other terms or conditions of 
such loan or other financial assistance, because of the race, color, religion, sex, or national 
origin of such person or of any person associated with him in connection with such loan or 
other final,cial assistance or the purposes of such loan or other financial assistance, or of 
the present or prospective owners, lessees, tenants, or occupants of the dwelling or
dwellings in relation lo which such lean or other financial assistance is to be made or
given: Provided, That nothing contained in this section shall impair the scope or effective­
ness of the except! i contained In section 80)(b).”.

R E S E A R C H  G U I D E

Federal Procedure L  Ed;

6 Fed Proc L Ed. Civil Rights 0 11:212, 337, 338, 360, 301.

Forms:
I0A Federal Procedural Forms L  Ed, Highways and Bridges J 38:60.
I0A Federal Procedural Forms L  Ed, Housing and Urban Development 0} 39:3, 3).

Annotations:
"Redlining," consisting of denial of home loans or insurance covenge in certain neighbor­
hoods, at discrimination in violation of 00 804 and 803 of Fair Housing Act (42 USCS 
00 3604, 3605). 73 A L R  Fed 899,

I N T E R P R E T I V E  N O T E S  A N D  DE C I S I O N S

Black former insurance agent fails to stale cause 
of action under 42 USCS 00 1604 and 3603 against

insurer based on Insurer's alleged practice of "red­
lining," defined as arbitrary refusal to underwrite
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risks of persons residing In predominantly black natory practice of redlining survives summary
neighborhoods, since neither section prohibits al- judgment, where plainlifTs presented proof that (I)
leged hazard insurance redlining practice. Mackey creditworthy buyers submitted application for loan
v Nationwide Ins. Cos. (1984, C A 4  NC) 724 F2d to purchase housing located in minority neighbor-
419, 33 C C H  El’D  0 34048, 1984-1 C C H  Trade hood "n<i were rejected for questionable reasons.
Cases 0 65793. »"<* (2) lender rejected higher percentage of con-

Evidence supported court's finding that mort- )enlio'’1' m<Jr,gage loan applications originating 

gage lender did not engage In discrimln.tlon in ™  * H d . h b X t d  V

financing of, housing under 42 USCS 5 3605 where ^ u s e  iSin^f ^ v c  p r L e Z l  c ^ J n c c ^ o m
evidence submitted showed large number of mort- which reisonab|e minds could find that lender's
gage loans granted in white areas but not minority actions were motivated by intent to discriminate,
areas, but borrower Tailed to present evidence old West End Asso. v Buckeye Federal Sav. A
regarding how many applications were received Loan (1987, N D  Ohio) 675 F Supp 1100.
and rejected In particular geographical areas, and Discrimination and conspiracy claims against
statement by bank officer that urban renewal area mortgage loan arranger must fail, even though
could not afford proposed home In 390,000 range arranger which assisted in completion of mortgage
reflected lender's legitimate financial concern re- loan application and transmission to lender
garding market value of property and likelihood affirmed lender's allegedly discriminatory policy
that property would retain adequate value over which led to rejection of plainlifTs' application,
term of loan. Cartwright v American Sav. A Loan because discriminatory policy was lender's and
Asso. (1989, C A 7  Ind) 880 F2d 912. loan was rejected by lender, not arranger. Old

Minority homeseekers' claim against area plan-. EJĴ . *{*?'. *,«u.Ek<:eye SaV‘ &  Loan
ning association for violating 42 USCS 0 3605 is (*987, N D  Ohio) 675 F  Supp 1100 
dismissed, where planning association makes no .den>,n8 W " *  tuples 42
commercial real estate loans and in fact has no P  . ^ . 1  ^  15 ,nJFPro[?n ?,e* where C0UP*C

Bouncing * ^  i S

d“U ,0nly, r h “i0cia,is0ns w t?,e qualified for loan requested, because conflicting
business consists in whole or part in making inferences from loan file data showing similarly
commercial real estate loans Steptoe v Beverly lilu.ltd opp|icants of olher races bo,h r?Jeclcd anJ
Area Planning Asso. (1987, N D  III) 674 F.Supp accepted leave open question as to whether couple
*313- was denied loan on basis of race. Watson v Path-
Claim that mortgage lender engaged in discrimi- way Financial (1988. N D  III) 702 F Supp 186,

§ 3606. Discrimination In the provision of brokerage services

After December 31, 1968, it shall be unlawful to deny any person access to or membership or 
participation in any multiple-listing service, real estate brokers’ organization or other service, 
organization, or facility relating to the business of selling or renting dwellings, or to 
discriminate against him in the terms or conditions of such access, membership, or participa­
tion, on account of race, color, religion, sex, handicap, familial status, or national origin.

(As amended Sept. 13, 1988, P. L. 100-430, § 6(b)(1), 102 Stat. 1622.)

• • • HISTORY ; A N C I L L A R Y  L A W S  A N D  D I R E C T I V E S  

Amendments:

1988. Act Sept. 13, 1988 (effective on the 180th day beginning after enactment, as provided 
by 013(a) of such Act, which appears as 42 USCS 0 3601 note), inserted "handicap, 
familial status,”.

R E S E A R C H  G U I D E

Federal Procedute L  Ed:

6 Fed Proc L  Ed, Civil Rights 0 11:212, 337, 358, 360. 301.

{ 3607. Religious organization or private club exemption

(a) Nothing in this title shall prohibit a religious organization, association, or society, or any 
nonprofit institution or organization operated, supervised or controlled by or in conjunction 
with a religious organization, association, or society, from limiting the sale, rental or 
occupancy of dwellings which it owns or operates for other than a commercial purpose to 
persons of the same religion, or from giving preference to such persons, unless membership in 
such religion is restricted on account of race, color, or national origin. Nor shall anything in 
this title prohibit a private club not in fact open to the public, which as an incident to its 
primary purpose or purposes provides lodgings which it owns or operates for other than a 
commercial purpose, from limiting the rental or occupancy of such lodgings to its members 
or from giving preference to its members.

(b)(1) Nothing In this title limits the applicability of any reasonable local, State, or Federal 
restrictions regarding the maximum number of occupants permitted lo occupy a dwelling. 
Nor docs any provision in this title regarding familial status apply with respect to housing 
for older persons.

(2) As used in this section, "housing for older persons" means housing-

Fair Housing 42 USCS § 3607
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(A) provided under any Slate or Federal program that the Secretary det-..*mlnes It 
specifically designed and operated to assist elderly persons (as defined In the State or 
Federal program); or ,
(B) Intended for, nnd solely occupied by, persons 62 years of age or older; or
(C) intended and operated for occupancy by at least one person 35 years of age or 
older per unit. In determining whether housing qualifies as housing for older persons 
under this subsection, the Secretary shall develop regulations which require at least the 
following factors: . . . .

(i) the existence of significant facilities and services specifically designed to meet the 
physical or social needs of older persons, or if the provision of such facilities and

. services is not practicable, that such housing is necessary to provide important 
housing opportunities for older persons; and
(ii) that at least 80 percent of the units are occupied by at least one person 55 years 
of age or older per unit; and
(iii) the publication of, and adherence to, policies and procedures which demon­
strate an intent by the owner or manager to provide housing for persons 55 years of 
age or older.

(3) Housing shall not fail to meet the requirements for housing for older persons by reason 
on

(A) persons residing In such housing as of the date of enactment of this Act who do 
not meet the age requirements of subsections (2)(B) or (C): Provided, That new 
occupants of such housing meet the age requirements of subsections (2)(B) or (C); or
(B) unoccupied units: Provided, That such units are reserved for occupancy by persons 
who meet the age requirements of subsections (2)(B) or (C).

(4) Nothing in this title prohibits conduct against » person because such person has been 
convicted by any court of competent jurisdiction of the illegal manufacture or distribution 
of a controlled substance as defined in section 102 of the Controlled Substances Act (21 
U.S.C. 802).

(As amended Sept. 13, 1988, P. L  100-430, § 6(d), 102 Stat. 1623.)
HISTORY; ANCILLARY LAWS AND DIRECTIVES 

Amendments: ■'
1988. Act Sept. 13. 1988 (effective on the 180th day beginning afler enactment, as provided 
by § 13(a) of such Act, which appears as 42 USCS § 3601 note) designated the existing . • 
provisions as subsec, (a); and added subsec. (b).

§3608. Administration
(a)-(c) [Unchanged]
(d) Cooperation of Secretary and executive departments and agencies In administration of 
housing and urban development programs and activities to further fair housing purposes. All 
executive departments and agencies shall administer th sir programs and activities relating to 
housing and urban development (including any Federal agency having regulatory or supervi­
sory authority over financial institutions) in a manner affirmatively to further the purposes of 
this title and shall cooperate with the Secretary to further such purposes.
(e) Functions of Secretary. [Introductory matter unchanged]

(1) [Unchanged]
(2) publish and disseminate reports, recommendations, and information derived from such 
studies, including an annual report to the Congress—

(A) specifying the nature nnd extent of progress made nationally in eliminating 
discriminatory housing practices and furthering the purposes of this title, obstacles 
remaining to achieving equal housing opportunity, and recommendations for. further 
legislative or executive action; and
(B) containing tabulations of the number of instances (and the reasons therefor) in the 
preceding year in which— .  .<•

(i) investigations are not completed as required by section 810(a)(1)(B) [42 USCS 
§ 3610(a)(1)(B)];
(ii) determinations are not made within the time specified in section 810(g) [42 
USCS § 3610(g)]; and
(iii) hearings are not commenced or findings and conclusions are not made as 
required by section 812(g) [42 USCS § 3612(g)] • •

(3) [Unchanged] , ’• ■ ■ •
(4) cooperate with and render such technical and other assistance to the Community 
Relations Service as may be appropriate to farther its activities in preventing or eliminat­
ing discriminatory housing practices!;] .. -. i .  , • .

42 USCS § 3607 PUBLIC H e a l t h  AND WELFARE

(5) administer the programs and activities relating to housing nnd urban development in a 
manner affirmatively to farther the policies of this title; and
(6) annually report to the Congress, and make available to the public, data on the race, 
color, religion, sex, national origin, age, handicap, and family characteristics of persons

, nnd households who are applicants for, participants in, or beneficiaries or potential
.'. beneficiaries of, programs administered by the Department to the extent such characteris­

tics are within the coverage of the provisions of law and Executive orders referred to in 
subsection ( 0  which apply to such programs (and in order to develop the data to be 
included and made available to the public under (his subsection, the Secretary shall, 

' without regard to any other provision of law, collect such information relating to those
characteristics as the Secretary determines to be necessary or appropriate).

(0 Provisions of law, etc., to which subscc. (c)(6) applies. The provisions of law and 
Executive orders to which subsection (e)(6) applies are—

(I) title VI of the Civil Rights Act of 1964 [42 USCS §§ 2000d et seq.];
■ (2) title VIII of the Civil Rights Act or 1968;
(3) section 504 of the Rehabilitation Act of 1973 [29 USCS § 794];
(4) the Age Discrimination Act of 1975 [42 USCS §§ 6101 et seq.];
(5) the Equal Credit Opportunity Act [15 USCS §§1691 et seq.];
(6) section 1978 of the Revised Statutes (42 U.S.C. 1982);

• (7) section 8(a) ofithe Small Business Act [15 USCS § 637(a)];
(8) section 527 of the National Housing Act [12 USCS § 1735f-5];
(9) section 109 of the Housing and Community Development Act of 1974 [42 USCS 
§ 5309];
(10) section 3 of the Housing and Urban Development Act of 1968 [12 USCS § 170Iu];
(II) Executive orders 11063, 11246, 11625, 12250, 12259, and 12432 [42 USCS §§ 1982 
and 2000c notes, 15 USCS § 631 note, 42 2000d-l note, 42 USCS §§ 1982 and 3608 note 
IS USCS §631 note]; and
(12) any other provision or law which the Secretary specifies by publication in the Federal 
Register for the purpose of this subsection.

(As amended Sept. 13, 1988, P. L. 100-430, § 7, 102 Stat. 1623.)

‘ HISTORY; ANCILLARY LAWS AND DIRECTIVES
References In (ext:
'This title" and "Title VIII of the Civil Rights Act of 1968", referred to in this section, 
are references to Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 Stat. 81, which appears 
generally as 42 USCS §§ 3601 el seq. For full classification of this Title, consult USCS 

. Tables volumes.
Amendments:

. 1988. Act Sept. 13, 1988 (effective on the 180th day beginning after enactment, as provided 
, ., . by § 13(a) of such Act, which appears as 42 USCS §3601 note), in subsec. (d), inserted 

"(including any Federal agency having regulatory or supervisory authority over financial 
institutions)"; in subsec. (e), in para. (2), inserted ", including an annual report to the 
Congress—" and subparas. (A) and (B). in para. (4). purported lo delete "; and" (although 
this amendment was executed by deleting "and" and bracketing the semicolon to indicate 
the probable intention of Congress lo retain the punctuation), in para. (5), substituted 
and" for the concluding period, and added para. (6); and added subsec. (I).

' CODE OF FEDERAL REGULATIONS
This section no longer cited as authority for 
24 CFR Part 100.

RESEARCH GUIDE
Federal Procedure L Ed:

•• ' 6 Fed Proc L Ed. Civil Rights { 11:217, 357, 358, 462, 501.

INTERPRETIVE NOTES AND DECISIONS
5. Review 3. Duties created
1. Generally * ' HUD is liable under Fifth Amendment and

i  » , , » 4 Title VIII of Civil Rights Act of 1968 (42 USCS
X l ' i  m . §§3601 et seq.) to black women who are eligible} 3608(eX5) Isnot consktcnlI with purpose of Fair for admission to city public housing program.
Housing Act (42 USCS §§3(01 et seq.) to place where record reveals that for over decade, HUD
responsibility for enforcement squarely on Secre- • consistently responded lo its own findings of non-
tary of HUD. NAACP, Boston Chapter v Pierce compliance in ways that allowed housing authority
(1985, DC Mats) 624 F Supp 1083. .... to continue discriminating on basil of race, since

F a i r  H o u s in o  42 USCS § 3608
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only reasonable inference that can be drawn la lhal 
HUD’s actions were mullvalcd at least in part by 
discriminatory purpose In that it is inconceivable 
that ajency would have so frequently acted to 
approve authority's actions ur.'ess its officials held 
view that segregation and discrimination were 
acceptable. Clients' Council v Pierce (1983, CAS 
Ark) 711 F2d 1406.

Complaint alleging that HUD took -o action lo 
counter deliberate foot-dragging of local govern­
ments, despite Department's knowledge that public 
officials had history of excluding public housing on 
racial grounds, fails lo state claim under 42 USCS 
§ 3608(d) that Department violated its duty to 
administer programs and activities relating to 
housing and urban development to further e imina- 
lion of discrimination. Anderson v Alpharetta 
(1984, CAM Ga) 737 F2d 1530. . '

HUD's affirmative duty under 42 USCS 
§ 3608(d)(5) can subject it to liability in 2 types of 
situations: (I) when Department has taken dis­
criminatory action itself, such a* approving federal 
assistance for public housing project without con­
sidering its effect on racial and social-economic 
composition of surrounding area; and (2) when 
Department Is aware of grantee's discriminatory 
practices and has made no effort to force It Into 
compliance by cutting off existing federal financial 
assistance lo agency in question. Anderson v Al­
pharetta (1984, CAI1 Ga) 737 F2d 1530.

Constitutional violation Is not prerequisite to 
violation of Title VIII (42 USCS 3601 el seq ); 
however, all that is required is proof that HUD 
failed to carry out its affirmative duty to institute . 
action direct result of which was to be implemen­
tation of dual and mutual gods of fair housing 
and elimination of discrimination in that housing. 
Little Earth of United Tribes, Inc. v United Slates 
Dept, of Housing & Urban Dev. (1983, DC Minn) 
584 P Supp 1292.

Neighborhood integration is important goal of 
Fair Housing Act of 1968 (42 USCS §§ 3601 ct 
seq.). Jormxn v Veterans Admin. (1984, ND III) 
579 F Supp 1407.

Duties created under 42 USCS { 3608(c) apply 
to Home Mortgage Loan Guaranty Servive of 
Veterans Administration; Service's anti-discrimina­
tion efforts cannot alone meet at § 3608(c) obliga­
tions if its failure to consider its effects on neigh­
borhood integration is itself violation of § 3608(c); 
Service is entitled lo withhold mortgage guarantees 
from veterans to promote fair housing. Jorman v 
Veterans Admin, (1984, ND 111) 579 F Supp 1407,

Secretary of Housing and Urban Development 
did not breach duty to administer housing pro­
grams in manner to further policies of fair hcxtsing 
where HUD foreclosed on Indian-operated hrxis- 
ing project based on continuing loan default and 
ineffective management, because HUD represents 
it will continue to operate project in manner 
which would avoid displacement of low-income 
tenants, and Secretary is not required to impose 
low and moderate income use restrictions upon 
foreclosure.-Little Earth of United Tribes, Inc. v

42 USCS § 3608
U.S. Dept, of Housing 4  Urban Dev. (1987, DC 
Minn) 675 F Supp 497. . . .  . . .
4. Standing . • -I1 t ■ . <’•

T'ack resident of racially integrated community
has slaving under Fair Housing Act (42 USCS 
§ 3604) to allege that. community has developed 
municipal policies to control racial composition of 
neighborhood by steering white home buyers to 
neighborhood and black home buyers away from 
area, despite fact that resident was not himself 
steered from area,' since community's policies im­
pose badge or label of inferiority on resident based 
purely on race. Smith v Cleveland Heights (1985, 
CA6 Ohio) 760 F2d 720. »

In action alleging that Veterans Administration, 
through its Home Loan Guaranty Service, has 
caused or contributed to actual or threatened 
systematic racial transition (or "white flight") in 
part of city community, in violation of Adminis­
tration's duly lo promote fair housing under 42 
USCS § 3608(c), material issues of fact preclude 
judgment on issue of standing of plaintiffs, who 
reside not in affected area, but In attendant neigh­
borhoods where white flight is also prevalent. 
Jorman v Veterans Admin. (1984, ND III) 579 F 
Supp 1407.
5. Review

Federal courts have legal authority to review 
claims that Secretary of Housing and Urban De­
velopment failed to administer HUD programs h- 
manner affirmatively to further policies of Federal 
Fair Housing Act (42 USCS {§ 3601 ct seq.) as 
mandated by 42 USCS § 3603, since agency action 
was not committed to sgency discretion by law 
within meaning of Administrative Procedure Act 
(5 USCS §§ 551 et seq.), court could find adequate 
s.anda.ds against which to judge lawfulness of 
HUD's conduct, judicial - review would not 
threaten unwarranted interference with HUD's 
ability (o carry out its basic statutory missions, 
and court would be able to develop appropriate 
remedy for such claims. NAACP v Secretary of 
Housing & Urban Dev. (1987, CA1 Mass) 817 
F2d 149.

District Court has jurisdiction to require HUD 
to carry out mandates of 42 USCS § 3608(e). 
NAACP, Boston Chapter v Pierce (1985, DC 
Mass) 624 F Supp 1083. .

Review under Administrative Procedure Act (5 
USCS §$ 701 et seq.) is not available to redress 
HUD's failure to take affirmative action to pro­
mote fair housing under 42 USCS •) 36CS(eX5). 
NAACP, Poston Chapter v Pierce (1985, DC 
Mass) 624 F Supp 1083. , .

Residents' action challenging' Department of 
Housing and Urban Development (HUD) ap­
proval of grant for development project in their 
neighborhood is dismissed, because review of 
HUD action under 42 USCS §g 3608 and 5309 
con only be brought under Administrative Proce­
dure Act (5 USCS §§ 701 et seq.) Plcsne v Pierce 
(1988, ED NY) t97 F Supp 113, later proceeding 
(ED NY) 1988 US Dlst LEXIS 10714.

P u b l ic  H e a l t h  a n d  W e l f a r e

j  3608a. Collection of certain data
(t) In general. To assess the extent of compliance with Federal fair housing requiiements 
(including the requirements established under title VI of Public Low 88-352 and title VIII of 
Public Law 90-284), the Secretary of Housing and Urban Development and the Secretary of 
Agriculture ahail each collect, not less than annually, data on the racial and ethnic
154
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characteristics of persons eligible for, assisted, or otherwise benefiting under each community 
development, housing assistance, and mortgage and loan insurance and guarantee program 
administered by such Secretary. Such data shall be collected on a building by building basis if 
the Secretary involved determines such collection to be appropriate.
(b) Reports to Congress. The Secretary of Housing and Urban Development and the 
Secretary of Agriculture shall each include in (he annual report of such Secretary to the 
Congress a summary and evaluation of the data collected by such Secretary under subsection
(a) during the preceding year.
(Feb. 5. 1988, P. L. 100-242, Title V, Subtitle C, § 562, 101 Slat. 1944.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References In texts
‘Title VI of Public Law 88-352", referred to in this section, is Title VI of Act July 2, 1964,
P. L  88-352 18 Stat. 252, which appears as 42 USCS §§ 2000d-2000d-4.
'Title VIII Cm Public Law 90-284", referred to in this section, is Title VIII of the Civil 
Rights Act of 1968, Act Apr. II, 1968, 82 Slat. 81, which appears generally as 42 USCS 
§} 3601 et icq. For full classification of such title, consult USCS Tables volumes.
Explanatory notes:
This section was not enacted as part or Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Stat. 31, which generally comprises this chapter.

CODE OF FEDERAL REGULATIONS
Add:
24 CFR Part 121.

§ 3610, Administrative enforcement; preliminary matters
(a) Complaints and answers. (!)(A)(i) An aggrieved person may, not later than one year after 

.-n alleged discriminatory housing practice has occurred or terminated, file a 
complaint with the Secretary alleging such discriminatory housing practice. The 
Secretary, on the Secretary's own initiative, may also file such a complaint.
(ii) Such complaints shall be in writing and shall contain such information and be in 
such form as the Secretary requires.
(iii) The Secretary may also investigate housing practices to delermine whether a 
complaint should be brought under this section.

(B) Upon the filing of such a complaint— ■
(i) the Secretaiy shall serve notice upon the aggrieved person acknowledging such 
filing and advising the aggrieved person of the time limits and choice of forums

■ ' provided under this title;
(ii) the Secretary shall, not later than 10 days after such filing or the identification 
of an additional respondent under paragraph (2), serve on the respondent a notice 
identifying the alleged discriminatory housing practice and advising such respond' tit 
of the procedural rights and obligations of respondents ut.der this title, tcqe'ner 
with a copy of the original complaint;
(iii) each respondent may file, not later than 10 days after receipt of notire from the 
Secretary, an answer to such complaint; and
(1v) the Secretary shall make an investigation of the alleged discriminatory housing 
practice and complete such investigation within 100 days after the filing or the 

. complaint (or, when the Secretary takes further action under subsection (0(2) with 
respect to a complaint, within 100 days after the commencement of such further 
action), unless it is impracticable to do so.

(C) If the Secretary is unable to complete the investigation within 100 days after the 
filing of the complaint (or, when the Secretary takes further action under subsection 
(0 (2) with respect to a complaint, within 100 days after the commencement of such 
further action), the Secretary shall notify the complainant and respondent in writing of 
the reasons for not doing so.
(D) Complaints and answers shall be under oath or affirmation, and may be reasonably 
and fairly amended at any time.

(2XA) A person who is not named as a respondent in a complaint, but who is identified as 
a respondent in the course of investigation, may be joined as an additional or substitute 
respondent upon written notice, under paragraph (I;, to such perton, from the 
Secretary.
(B) Such notice, in addition to meeting the requirements of paragraph (I), shall explain 

, .-  Hie basis for the Secretary's belief that the person to who n the notice is addressed is 
properly joined as a respondent
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(b) Investigative report and conciliation. (1) During the period beginning with the tiling or 
such complaint and ending with the filing of a charge or a dismissal by the Secretary, the 
Secretary shall, to the extent feasible, engage In conciliation with respect to such 
complaint. • • • '
(2) A conciliation agreement arising out of such conciliation shall be an agreement 
between the respondent and the complainant, and shall be subject to approval by the 
Secrctaiy, . . . . - •
(3) A conciliation agreement may provide for binding arbitration of the dispute arising 
from the complaint. Any such arbitration thnt results from a conciliation agreement may 
award appropriate relief, including monetary relief.
(4) Each conciliation agreement shall be made public unless the complainant and 
respondent otherwise agree and the Secretary determines that disclosure is not required to 
further the purposes of this title. '
(5)(A) At the end of each investigation under this section, the Secretary shall prepare a 

final investigative report containing— | -
(i) the names and dates of contacts with witnesses; . i
(ii) a summary and the dates of correspondence and other contacts with the 
aggrieved person and the respondent;
(iii) a sur mary description of other pertinent records;
(iv) a summary of witness statements; and
(v) answers to interrogatories.

j) A final report under this paragraph may be amended if additional evidence is later 
discovered.

(c) Failure to comply with conciliation agreement. Whenever the Secretary has reasonable 
cause to believe that a respondent has breached a conciliation agreement, the Secretary shall 
refer the matter to the Attorney General with a recommendation thnt a civil action be filed 
under section 814 [42 USCS § 3614] for the enforcement of such agreement.
(d) Prohibitions and requirements with respect to disclosure of Information. (1) Nothing said 

or done in the course of conciliation under this title may be made public or used as 
evidence in a subsequent proceeding under this title without the written consent of the 
persons concerned. , ,,
(2) Notwithstanding paragraph (1), the Secretary shall make available to the aggrieved 
person and the respondent, at any lime, upon request following completion of the 
Secretary’s investigation, information derived from an investigation and any final investiga­
tive report relating to that investigation.

(e) Prompt judicial action. (1) If the Secretary concludes at any time following the filing of a 
complaint that prompt judicial action is necessary to carry out the purposes of this title, 
the Secretary may authorize a civil action for appropriate temporary or preliminary relief 
pending final disposition of the complaint under this section. Upon receipt of such an 
authorization, the Attorney General shall promptly commence and maintain such an 
action. Any temporary restraining order or other order granting preliminary or temporary 
relief shall be issued in accordance with the Federal Rules of Civil Procedure. The 
commencement of a civil action under this subsection does not alfect the initiation or 
continuation of administrative proceedings under this section and section 812 of this title 
(42 USCS § 8612],
(2) Whenever the Secretary has reason to believe that a basis may exist for the 
commencement of proceedings against any respondent under sections 814(a) and 814(c) 
(42 USCS § 3614(a), (c)] or for proceed" gs by any governmental licensing or supervisory 
authorities, the Secretary shall transmit the information upon which such belief is based to 
the Attorney General, or to such authorities, as the case may be.

(0 Referral for State or local proceedings. (I) Whenever a complaint alleges a discriminatory 
housing practice— . ,

(A) within the jurisdiction of a State or local public agency; nnd ‘
(B) as to which such agency has been certified by the Secretary under this subsection; 

the Secretary shall refer such complaint to that certified agency before tnking any action 
with respect to such complaint.
(2) Except with the consent of such certified agency, the Secretary, after that referral is 
made, shall take no further action with respect to such complaint unless—

(A) the certified agency has failed to commence proceedings with respect to the 
complaint before the end of the 30th day after the dale of such referral;
(B) the certified agency, having so commenced such proceedings, fails to carry forward 
such proceedings with reasonable promptness; or : . . . « •  . ;  n
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(C) the Secretary determines that the certified agency no longer qualifies for certifica­
tion under this subsection with respect lo the relevant jurisdiction.

(3)(A) The Secretary may certify an agency under this subsection only if the Secretary 
determines that—

(i) the substantive rights protected by such agency in the jurisdiction with respect to 
which certification is to be made;
(ii) the procedures followed by such agency;
(iii) the remedies available to such agency; and
(iv) the availability of judicial review of such agency’s action; are substantially 
equivalent to those created by and under this title.

(B) Before making such certification, the Secretary shall take into account the current 
practices and past performance, if any, of such agency.

(4) During the period which begins on the date of the enactment of the Fair Housing 
Amendments Act of 1988 [enacted Sept. 13, 1988] and ends 40 months after such date, 
each agency certified (including an agency certified for interim referrals pursuant to 24 
CFR 115.11, unless such agency is subsequently denied recognition under 24 CFR 115.7) 
for the purposes of this title on the day before such dote shall for the purposes of this 
subsection be considered certified under this subsection with respect to those matters for 
which such agency was certified on that date. If the Secretary determines in an individual 
case that an agency has not been able to meet the certification requirements within this 
40-month period due to exceptional circumstances, such as the infrequency of legislative 
sessions in that jurisdiction, the Secretary may extend such period by not more than 8 
months.
(5) Not less frequently than every 5 years, the Secretary shall determine whether each 
agency certified under this subsection continues to qualify for certification. The Secretory 
shall take appropriate action with respect to any agency not so qualifying.

(g) Reasonable cause determination and effect. (I) The Secretary shall, within 100 days after 
the filing of the complaint (or, when the Secretary *akes further action under subsection 
(0 (2) with respect to a complaint, within 100 days after the commencement of such 
further action), determine based on the facts whether reasonable cause exists to believe 
that a discriminatory housing practice has occurred or is about to occur, unless it is 
impracticable to do so, or unless the Secretary has approved a conciliation agreement with 
respect to the complaint. If the Secretary is unable to make the determination within 100 
days after the filing of the complaint (or, when the Secretary takes further action under 
subsection (0 (2) with respect to a complaint, within 100 days after the commencement of 
such further action), the Secretary shall notify the complainant and respondent in writing 
of the reasons for not doing so.

• (2)(A) If the Secretary determines that reasonable cause exists to believe that a discrimina­
tory housing practice has occurred or is about to occur, the Secretary shall, except as 
provided in subparagraph (C), immediately issue a charge on behalf of the aggrieved 
person, for further proceedings under section 812 [42 USCS § 3612],
(B) Such charge—

0) shall consist of a short and plain statement of the facts upon which the Secretary 
has found reasonable cause to believe that a discriminatory housing practice has 
occurred or is about to occur;
(ii) shall be based on the final investigative report; nnd
(iii) need not be limited to the facts or grounds alleged in (he complaint filed under 
section 810(a) [subsec. (a) of this section].

(C) If the Secretary determines that the matter involves the legality of any State or 
local zoning or other land use law or ordinance, the Secretary shall immediately refer 
the matter to the Attorney General for appropriate action under section 814 [42 USCS 
S 3614], instead of issuing such charge.

(3) If the Secretary determines that no reasonable cause exists to believe that a discrimina­
tory housing practice has occurred or is nbout to occur, the Secretary shall promptly
dismiss the complaint. The Secretary shall make public disclosure of each such dismissal.
(4) The Secretary may not issue a charge under this section regarding an alleged 
discriminatory housing practice after the beginning of the trial of a civil action com­
menced by the aggrieved party under an Act of Congress or a State law, seeking relief 
with respect to that discriminatory housing practice.

(h) Service of copies of charge. After the Secretary issues a charge under this section, the
Secretary shall cause a copy thereof, together with information as to how to make an election
under section 812(a) [42 USCS § 3612(a)] and the effect of such an election, to be served—
,, (I) on each respondent named in such charge, together with a notice of opportunity for a 

hearing at a time and place toecified in the notice, unless that election is made; and
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(2) on each aggrieved person on whose behalf the complaint was filed.
(Apr. 11. 1968, P. L. 90-284, Title VIII, § 810. as added Sept. 13, 1988, P. L. 100-430, § 8(2), 
102 Stat. 1625.) ' ” ■, ; 1 '

HISTORY! ANCILLARY LAWS AND DIRECTIVES 
References In text!
"Tills title*’, referred to In this section, Is Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Stat. 81, which Is popularly known as the Fair Housing Act, and appears generally as 42 
USCS §§ 3601 et seq. For full classification of this Title, consult USCS Tables volumes.
Explanatory notes;
A prior § 3610 (Act Apr. 11, 1968, P. L. 90-384, Title VIII, § 82 Stat. 85) was repealed by 
Act Sept. 13, 1988, P. L. 100-430, $ 8(2), 102 Stat. 1625, effective on the 180th day 
beginning afler enactment, as provided by § 13(a) of such Act, which appears as 42 USCS 
§ 3601 note. Such section provided for enforcement by informal methods of conference, 
conciliation, and persuasion.
Effective dale of section:
Act Sept. 13, 1988, P. L. 100-430, § 13(8), 102 Slat. 1636, which appears as 42 USCS 
§3601 note, provides that this section is effective on the 180th day beginning afler 
enactment. *

RESEARCH GUIDE
Federal Procedure I, Ed;
6 Fed Proc L Ed, Civil Rights §§ 11:212, 357, 358, 362, 363, 366, 371-376, 379, 380, 3J2, 
384-387, 389, 392-395, 397-399, 467, 469-471, 479, 489, 501.
Forms:
13A Am Jur PI & Pr Forms (Rev), Housing Laws and Urban Pedevelopment, Form 46.
Law Review Articles:
National Housing Law Project. 1988 Developments in Federal Housing Law. Clearing­
house Rev 866, January, 1989.

INTERPRETIVE NOTES AND DECISIONS
5.1. —When period of limitations begins
8. Injunctions (§ 3610(d))
2. Relationship with other laws
3. —42 USCS § 3612

Tenant's sexual harassment claim against land­
lord is not barred on basis of election of remedies, 
even though tenant initially filed administrative 
claim with Department of Housing and Urban 
Development, because 42 USCS §§ 3610 and 3612 
contemplate dual contemporaneous remedies avail­
able to victims of discriminatory housing practices. 
Grieger v Sheets (1988, ND III) 689 F Supp 835.
5. Resort to federal courts (§ 3610(d))

Plaintiffs must commence action under 42 USCS 
§ 3610 not later than 60 days after filing complaint 
with HUD. Young v AAA Really Co. (1972, MD 
NC) 350 F Supp 1382.

Action under 42 USCS § 3610 must be filed 
during period beginning 31 days after complaint is 
filed with HUD and ending 60 days afler com­
plaint is filed. Brown v Blake & Bane, Inc. (1975, 
ED Va) 402 F Supp 621.

Complaint procedures set forth In 42 USCS 
§ 3610 are permissive and not mandatory and are 
recognized as distinct, separate and alternative 
remedies to filing of lawsuit in District Court. 
Royster v Marlin (1983, SD Ohio) 562 F Supp 
623.
AnnnHtioni:

Time for bringing private civil action for dis­
crimination in housing under §§810 and 812 of 
Fair Housing Act (42 USCS §§ 3610 and 3612).. 
62 ALR Fed 267.
1RB

5.1. —When period of limitations begins
Limitations period under 42 USCS § 3610(d) 

does not begin to run until aggrieved individual 
receives notice from HUD that It wu unable to 
obtain voluntary compliance. Brown v Balias 
(1971, ND Tex) 331 F Supp 1033. ' '

42 USCS § 3610(d) grants right to file civil 
action only within 60 days from initiation of 
administrative procedure, since there is nothing in 
§ 3610(d) which expressly or Implicitly bars filing 
of civil action while administrative efforts are 
proceeding. Johnson v Decker (1971, ND Cal) 333 
F Supp 88.

Limitation period in 42 USCS § 3610 does not 
begin to run until charging party h u  received 
notice of administrative failure to obtain voluntary 
compliance. Logar. v Richard E  Carmack & As­
sociates (1973, ED Tenn) 368 F Supp 121.

Thirty-day period in which plaintiff must file 
suit under 42 USCS § 3610 commences on 31st 
day afler timely complaint has been filed with 
HUD, regardless of whether action wu filed 
within 30 days afler plaintiff received notice that 
HUD terminated efforts to resolve dispute. Mor­
gan v Parcener s, Ltd. (1978, WD Okla) 493 F 
Supp 180. ■ .
8. Injunctions (§ 3610(d)) ' " •

Injunctive relief under 42 USCS § 3610(d) 
should be structured lo achieve twin goals of 
Insuring that Fair Housing Act (42 USCS §§ 3601 
et seq.) is not violated In future and removing any 
lingering effects of past discrimination; also, relief 
must be tailored in each instance to needs of 
particular situation; injunction issued against land­
lord found in violation of Act wu insufficient 
where order failed to require any affirmative act by

F a ir  H o u s in g 42 USCS § 3612

landlord to correct lingering effect of put dlscrim- rent public housing In East Texas, and since
Inatory policies. Marable v Walker (1983, CA'.l intricate and complex order entails continuing
Ala) 704 F2d 1219, consideration of economic, demographic and Ingis-

N j .  Interim Injun,.Ion *  « ! « •  ' t t f i S W S j S ,  Z H g j S S ,  H u m
ln! DS r ,«°r H?U,,lng Bnd U,rb‘n Dcvc,0p‘ compliance, and advising HUD’s implementationment (HUD) affirmatively lo use Its power, au- 0f affirmative action plan becomes even more
Ihority and discretion in supervision and operation essential, because HUD's voluntary compliance
of all federal housing programs to remedy past, over last 2 years with desegregation order has been
current and future segregation In traditional low- unsatisfactory. Young v Pierce (1988, ED Tex)

685 F Supp 975

{ 3611, Subpoenas; giving of evidence
(a) In general. The Secretary may, in accordance with this subsection, issue subpoenas and 
order discovery in aid of investigations and hearings under this title. Such subpoenas and 
discovery may be ordered to the same extent and subject to the same limitations as would 
apply if the subpoenas or discovery were ordered or. served in aid of a civil action in the 
United States district court for the district in which the investigation is taking place.
(b) Witness fees. Witnesses summoned by a subpoena under this title shall be entitled to the 
same witness and mileage fees as witnesses in proceedings in United States district courts. 
Fees payable to a witness summoned by a subpoena issued at the request of a party shall be 
paid by that party or, where a parly is unable to pay the fees, by the Secretary.
(c) Criminal penalties. (I) Any person who willfully fails or neglects to attend and testify or 

to answer any lawful inquiry or to produce records, documents, or other evidence, if it is 
in such person's power to do so, in obedience to the subpoena or other lawful order under 
subsection (a), shall be fined not more than $ 100,000 or imprisoned not more than one 
year, or both.
(2) Any person who, with intent thereby to mislead another person in any proceeding 
under this title—

(A) makes or causes to be made any false entry or statement of fact in any report, 
account, record, or other document produced pursuant to subpoena or other lawful 
order under subsection (a);

, (B) willfully neglects or fails to make or to cause to be made full, true, and correct 
entries in such reports, accounts, records, or other documents; or
(C) willfully mutilates, alters, or by any other means falsifies any documentary 
evidence;

shall be fined not more than $100,GOO or imprisoned not more than one year, or both.
(Apr. II, 1968, P. L. 90-284, Title VIII, § 811, as added Sept. 13, 1988, P. L. 100430, § 8(2),
102 Stat. 1628.) .

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
i Reference i In text: .

'Thu title", referred to in this section, is Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Stat. 81, which is popularly known as the Fair Housing Act, nnd appears generally as 42 
USCS §§ 3601 et seq. For full classification of this Title, consult USCS Tables volumes.
Explanatory notes:
A prior § 3611 (Act Apr. II, 1968, P. L  90-384, Title VIII, § 82 Stat. 87) was repealed by
Act Sept. 13, 1988, P. L. 100430, §8(2), 102 Slat. 1625, effective on the 180th day
beginning after enactment, as provided by § 13(a) of such Act, which appears as 42 USCS 
§ 3601 note. Such section provided for evidence.
Effective date of section:
Act Sept. 13. 1988, P. L  100430, § Ufa), 102 r • '636, which appears as 42 USCS 

' §3601 note, provides that this section is effe re 180th day beginning after
enactment.

RESEARCH GUIDE
Federal Procedure' L Ed:
6 Fed Proc L Ed, Civil Rights §§ 11:212, 357, 358, 383, 417, 427, 429, 431, 501.

§ 3612. Enforcement by Secretary
(a) Election of judicial determination. When a charge is filed under section 810 (42 USCS 
§ 3610], a complainant, a respondent, or an aggrieved person on whose behalf the complaint 
was filed, may elect to have the claims asrerted in thnt charge decided in a civil action under 
subsection (o) in lieu of * hearing under subsection (b). The election must be made not later 
than 20 days alter the receipt by the electing person of service under section 810(h) [42 USCS 
§ 810(h)] or, In the case of the Secretary, not later than 20 days after such service. The
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(n) Entry of decree. The clerk of (he court of appeals In which a petition for enforcement Ii 
filed under subsection (I) or (m) shall forthwith enter a decree enforcing the order and shall 
transmit a copy of such decree to the Secretary, the respondent named In the petition, and to 
any other parties to the proceeding before the administrative low judge.
(o) Civil action for enforcement when election Is made for such civil action. (I) If an election 

is mndr under subsection (a), the Secretary shall authorize, and not later than 30 days 
aflci the election is made the Attorney General shall commence and maintain, a civil 
action on behalf of the aggrieved person in a United States district court seeking relief 
under this subsection. Venue for such civil action shall be determined under chapter 87 of 
title 28, United Slates Cods [42 USCS §§ 1391 et seq.].
(2) Any aggrieved person with respect to the issue4! lo be determined in a civil action 
under this subsection may intervene as of right in that civil action.
(3) In a civil action under this subsection, if the court finds that a discriminatory housing 
practice has occurred or is about to occur, the court may grant as relief any relief which a 
court could grant with respect to such discriminatory housing practice in a civil action 
under section 813 [42 USCS §3613], Any relief so granted that would accrue to an 
aggrieved person in a civil action commenced by that aggrieved person under section 813 
[42 USCS § 3613] shall also accrue to that aggrieved person' in a civil action under this 
subsection. If monetary relief is sought for the benefit of an aggrieved person who does 
not intervene in the civil action, the court shall not award such relief if that aggrieved 
person has not complied with discovery orders entered by the court.

(p) Attorney's fees. In any administrative proceeding brought under this section, or any court 
proceeding arising therefrom, or any civil action under section 812 [42 USCS §3612], the 
administrative law judge or the court, as the case may be, in its discretion, may allow the 
prevailing party, other than the United States, a reasonable attorney's fee and costs. The 
United States shall be liable for such fees and costs to the extent provided by section 504 of 
title 5, United States Code, or by section 2412 of title 28, United States Code.
(Apr. I I ,  1968, P. L. 90-284, Title VIII, § 812, as added Sept. 13, 1988, P. L. ‘100-430, § 8(2), 
102 Stat. 1629.) - i •

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References In texti
•This title", referred to in this section, is Title VIII of Act Apr. 11, 1968, P. L. 90-284, 82 
Slit. 81. which is popularly knotn os the Fair Housing Act, and appears generally as 42 
USCS §§ 3601 ct seq. For full classification of this Title, consult USCS Tables volumes.
Explanatory notes:
A prior } 3612 (Act Apr. II, 1968, P. L  90-384, Title VIII, § 82 SUt. 88) was repealed by 
Act Sept. 13. 1988, P. L. 100-430, § 8(2). 102 Slat. 1625, effective on the 180th day 
beginning after enactment, as provided by § 13(a) of such Act, which appean as 42 USCS 
§ 3601 note. Such section provided lor enforcement by private persons.
Effective date of section:
Act Sept. 13, 1988, P. L. 100-430. § 13(a), 102 Stat. 1636, which appean u  42 USCS 
§3601 note, provides that this section is effective on the I80lh day beginning after 
enactment.

RESEARCH GUIDE
Federal Procedure L Ed:
6 Fed Proc L Ed. Civil Rights §§ 11:44, 124. 132. 212, 220. 223, 226, 227. 357, 358, 379,
400, 404, 407. 408. 414, 417, 435, 447-451, 454-461, 463, 464, 473-478, 501.
Forms:
5A Am Jur PI & Pr Forms (Rev), Civil Rights, Form 74,
I3A Am Jur PI 3c Pr Forms (Rev). Housing Laws and Urban Redevelopment, Forms 41,
43.

INTERPRETIVE NOTES AND DECISIONS 
4. Limitation of actions interpreted to be facial date of newspaper contain-

Housing discrimination action is not time- ing advertisement, u  opposed to previous day,
barred, where action wu brought 180 days after when numerous copies or newspaper were released,
facial date of newspaper containing last pictorial or previous week, when order to run advertise-
advertisement or series claimed to be racially dim- ment Wu  placed and wu final. Ragin v Steiner,
criminatory against blacks, because language and ciilemin & Associates, Inc. (1989, SD NY) 714 F
legislative history of 42 USCS § 3612(a) Indicate j IJp.  709 . 
that triggering date of filing period should be ' ’ • •
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{ 3613. Enforcement by private persons
(a) Civil action. (1)(A) An aggrieved person may commence a civil action in an appropriate 

United States district court or Slate court not later than 2 years after the occurrence or 
the termination of an alleged discriminatory housing practice, or the breach of a 
conciliation agreement entered into under this title, whichever occurs last, to obtain 
appropriate relief with respect to such discriminatory housing practice or breach.
(D) The computation of such 2-year period shall not include any time during which on 
administrative proceeding under this title was pending witli respect to a complaint or 
charge under this title based upon such discriminatory housing practice. This subpara­
graph does not apply to actions arising from a breach of a conciliation agreement.

(2) An aggrieved person may commence a civil action under this subsection whether or 
not a complaint has been filed under section 810(a) [42 USCS § 3610(a)] and without 
regard to the status of any such complaint, but if the Secretary or a State or local agency

i has obtained a conciliation agreement with the consent of an aggrieved person, no action 
may be filed under this subsection by such aggrieved person with respect to the alleged 
discriminatory housing practice which forms the basis for such complaint except for the 

'• purpose of enforcing the terms of such on agreement.
(3) An aggrieved person may not commence a civil action under this subsection with 
respect to an alleged discriminatory housing practice which forms the basis of a charge 
issued by the Secretary if an administrative law judge has commenced a hearing on the 
record under this title with respect to such charge.

(b) Appointment of attorney by court. Upon application by a person alleging a discriminatory 
housing practice or a person against whom such a practice is alleged, the court may—
. ( 1) appoint an attorney for such person; or

(2) authorize the commencement or continuation of a civil action under subsection (a) 
without the payment of fees, costs, or security, if in the opinion of the court such person 
is financially unable to bear the costs of such action.

(c) Relief which may be granted. (I) In a civil action under subsection (a), if the court finds 
that a discriminatory housing practice has occurred or is about to occur, the court may 
award to the plaintiff actual and punitive damages, and subject to subsection (d), may

■' grant as relief, as the court deems appropriate, any permanent or temporary injunction,
temporary restraining order, or other order (including an order enjoining the defendant 
from engaging in such practice or ordering such affirmative action as may be appropriate).
(2) In a civil action under subsection. (a), the court, in its discretion, may allow the 
prevailing parly, other than the United States, a reasonable attorney's fee and costs. The 
United States shall be liable for such fees and costs lo the same extent as a private person.

(d) Effect on certain sales, encumbrances, and rentals. Relief granted under this section shall 
not affect any contract, sale, encumbrance, or lease consummated before the granting of such 
relief and involving a bona fide purchaser, encumbrancer, or tenant, without actual notice of 
the filing of a complaint with the Secretary or civil action under this title.
(e) Intervention by Attorney General. Upon timely application, the Attorney General may 
intervene in such civil action, if  the Attorney General certifies that the case is of general 
public importance. Upon such intervention the Attorney General may obtain such relief as 
would be available to the Attorney General under section 814(e) [42 USCS § 3614(e)] in a 
civil action to which such section applies.
(Apr. II, 1968, P. L. 90-284, Title VIII, § 813, as added Sept. 13, 1988, P. L. 100-430, § 8(2), 
102 Stat. 1633.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES• • ■ «•
• Reference! In text:.

"This title", referred to in IhU lection, is Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Slat. 81, popularly known as the Fair Housing Act, and appears generally as 42 USCS

• §§ 3601 et teq. For full clauiAeatlon of thli Title, consult USCS Tables volumes.
Explanatory notea:
A prior § 3613 (Act Apr. 11.'1968. P. L. 90-384. Title VIII. § 82 Stat. 88) was repealed by 
Act Sept. 13, 1988, P. L  100-430, §8(2), 102 Slat. 1625, effective on the 180lh day 
beginning after enactment, u  provided by § 13(a) or >uch Act, which appears as 42 USCS 
§ 3601 note. Such section provided for enforcement by the Attorney General.
Effective dale of section: • 1 •
Act Sept. 13. 1988, P. L 100430. § 13(a). 102 Stat. 1636, which appears as 42 USCS 

' ’* §3601 note, provides that this section is effective on the 180th day beginning afler
• h  enactment. 1 • '   • *
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498, 301. "  . - ,
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INTERPRETIVE NOTES AND DECISIONS
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1. Generally
2. Relation to other law*
3. —42 USCS { 3610
4. Limitation of actions
3. —Continuing violations
6. —Tolling
6.5. Ripeness >
7. Standing , ■
8. —Testers
9. Right to jury trial
9.5. Complaint

10. Consent decree
11. Relief, generally
12. Damages
13. —Punitive damages
14. Attorneys' fees
15. —Awarded
16. —Denied
17. Costs
18. Moot questions
1. Generally ‘

On review of Federal Court of Appeals' decision 
in action under §812 of the Fair Housing Act 
(former 42 USCS § 3612) brought by, among other 
parties, municipal corporation alleging certain vio­
lations of § 804 of Act (42 USCS } 3604), question 
of whether municipal corporation is "private per­
son" as referred lo in caption to 8 812, and ac­
cordingly whether it can sue under that provision, 
is not properly before United Slates Supreme 
Court where contention that corporation lacked 
standing wu rejected by Coun of Appeals after 
being raised only briefly it oral argument and nnt 
having been briefed, and question presented to 
Supreme Court wu variant of question raised 
belatedly in Court of Appeals, since no argument 
wu made before the Supreme Court that munici­
pal corporation wu not person, it having been 
argued instead that municipal corporation w u not 
"private person.” Gladstone, Realtors v Dcllwood 
(1979) 441 US 91. 60 L Ed 2d 66, 99 S Ct 1601.

District court erred in dismissing suit bued on 
former 42 USCS §8 3610, 3612 for alleged racial 
discrimination in refusal to rent apartment, where 
only buis for applicant's unacceptability wu 
flimsy evidence of "offensive odor," trademark of 
racial prejudice. Stevens v Dobs, Inc. (1973, CA4 
NQ 483 F2d 82, later app (ED NQ 373 F Supp 
618.

Fact that slate housing discrimination law wu 
not substantially equivalent to federal Fair Hous­
ing Act (42 USCS {8 3601 ct seq.) does not 
necessarily mean that state law does not contain 
most appropriate statute of limitations for federal 
claims relating to housing discrimination, but only 
means that state law is not viewed to be sufficient­
ly adequate to require that HUD complaints be 
first referred to state housing agency. Green v Ten 
Eyck (1978. CA8 Mo) 572 F2d 1233 (disagreed 
with on other grounds Swan v Sfoncman (CA2 Vl) 
63 J F2d 97).

Former 42 USCS f 3612 Is designated lo vindi­
cate private rights violated by some identifiable act
164

of discrimination; In order to prevail, party must 
demonstrate some act of discrimination. Player v 
Alabama Dept, of Pension* & Secur. (1973, MD 
Ala) 400 F Supp 249, affd without op (CA5 Ala) 
536 F2d 1385.

Eihaustion of administrative remedies Is not 
prerequisite to action under former 42 USCS 
83612. Knutren v Nelson (1985, DC Colo) 617 F 
Supp 977. . ,

Construing . vague policy language against 
drafter, insurer h u  duty to defend owner snd 
manager of apartment complex against rejected 
tenants' claims of housing discrimination under 42 
USCS (S >981. 1982 and 3601 el seq., where 
"comprehensive business liability" poticy explicitly 
covers personal injuries arising out of “wrongful 

.entry or eviction, or other invasion of right of 
private occupancy," because construction exclud­
ing coverage of liability for discriminating against 
potential tenants and like claims would render 
phrase "other invasion of right of private occu­
pancy" meaningless. Gardner v Romano (1988, 
ED Wis) 688 F Supp 489...

In action brought under 42 USCS §8 1981, 1982 
and 3601 et seq. and New Yoik Real Property 
Law alleging failure to rent lo dark-skinned Puerto 
Rican woman, defendant'! counterclaims for libel, 
prima facie tort, malicious abuse of process, and 
punitive damages were permissive in nature, and, 
aj such, had to be dismissed for lack o( subject 
matter jurisdiction where they lacked independent 
jurisdictional predicate. Quinones v Nescie ('986, 
ED NY) 110 FRD 346.
2. Relation to other lawi 1

Failure to assert timely elalm under Fair Hous­
ing Act (42 USCS §8 3601 et seq.) hu  no effect on 
whatever cause of action may be available under 
42 USCS § 1982. Hickman v Fincher (1973, CA4 
SC) 483 F2d 855. ; I

Action brought under 42 USCS { 1982 is not 
barred by 180-day limitation period of former 42 
USCS 88 3610 or 3612. Warren v Norman Realty 
Co. (1975, CA8 Neb) 513 F2d 730, cert den 423 
US 355. 46 L Ed 2d 81, 96 S Ct 105. . ..

While amount of punitive damages under 42 
USCS { 1982 is not restricted by 51,000 limitation 
In farmer 42 USCS § 3612(c), case Is remanded for 
new trial on issue of punitive damages where 
district court did not instruct jury that limitation 
expressed in former 8 3612(c), although not bind­
ing. may be taken into account u  indication of 
what might constitute reasonable and appropriate 
award, Fountil* v Carter (1978, CA9 Cat) 571 
F2d 487.

Test of ability lo pay! applied in determining 
attorney'! fees under 42 USCS §$ 3501 et aeq., is 
inapplicable to awards of fees under Civil Rights 
Attorney's Fees Awards Act amending 42 USCS 
{ 1988. Hugha v Repko (1978, CA3 Pa) 578 F2d 
483, on remand (WD Pa) 471 F Supp 43.

Motion to dismiss action brought under Fair 
Housing Act of 1961 u  barred by 180-day statute 
of limitations In former 42 USCS § 3612 ii denied

since 180-day atalule of limitations is not applica­
ble to civil actions brought under former 42 USCS 
$3617. United Slates General, Inc. v Joliet (1977, 
ND 111) 432 F Supp 346.

District Court had power lo decide dark- 
skinned Puerto Rican woman's stale law claim 
under Real Property Law of New York proscrib­
ing discrimination in housing against tenants with 
children, where federal claims under 42 USCS 
88 1981, 1982, and 3601 et seq. were substantial 
enough to confer jurisdiction on court, federal and 
Hale claims derived from common nucleus of 
operative fact in failure to rent apartment, and 
inleresta of judicial economy, convenience and 
fairness to litigants determined that ccurt should 
exercise Its pendant jurisdiction over state law 
claim. Quinones v Nescie (1986, ED NY) 110 
FRD 346.
3. -4 2  USCS $ 3610

Former 42 USCS $$3610 and 3612 provide 
alternative remedies available to precisely same 
class of plaintiffs. Gladstone, Realtors v Dcllwood 
(1979) 441 US 91, 60 L Ed 2d 66. 99 S Ct 1601.

Filing of complaint with Secretary under former 
42 USCS 8 3610 is not such election of remedies 
as lo deny right of filing court complaint under 
former 42 USCS $ 3612. Johnson v Decker (1971, 
ND Cat) 333 P Supp 88.

Remedies of former 42 USCS §§ 3610 and 3612 
are separate, distinct and in alternative; plaintiffs 
have right to bring suit In district court alleging 
racial discrimination in rental of housing under 
former 8 3612, before exhausting or attempting to 
exhaust remedies provided for in former $ 3610. 
Crim v Glover (1972, SD Ohio) 338 F Supp 823.

Result of administrative proceeding brought 
pursuant to former 42 USCS 8 3610 will not be 
given res judicata effect in action instituted under 
former 42 USCS 83612(a). Miller v Porelsky 
(1976, DC Dist Col) 409 F Supp 837.

Two avenues provided by Fair Housing Act 
through which persons aggrieved by alleged viola­
tions may seek redress in District Courts, through 
HUD administrative procedures under former 42 
USCS $ 3610, or directly under former 42 USCS 
8 3612, are clearly in alternative. Howard v W. P. 
Dill Atkinson Enterprises (1975, WD Okla) 412 F 
Supp 610.

Two methods of enforcing Title VIII set forth at 
former 42 USCS $ 3610 (complaint procedure with 
HUD) and former 42 USCS $ 3612 (civil action in 
district court) are alternative paths to relief for 
person injured by discrimination in housing: lan­
guage of former 8 3610 is permissive and not 
mandatory, and inclusion of both sections is itself 
best evidence that Congress intended to provide 
alternate paths lo relief. Fair Housing Council, 
Inc. v Eastern Dergcn County Multiple Listing 
Service. Inc. (1976, DC NJ) 422 F Supp 1071.

Use of procedures in former 42 USCS $ 3610 is 
not prerequisite to filing suit under former 42 
USCS $ 3612. Concerned Tenants Asso. of Indian 
Traill Apartments v Indian Trails Apartments 
(1980, ND III) 496 F Supp 522.

Exhaustion of administrative remedies is not 
prerequisite to claim in federal court based on 
former 42 USCS $3612; party may institute civil 
action on administrative level under former 42 
USCS $3610 as well as commence civil action in 
federal court under former $ 3612 since each of 
these are Independent remedies. Oliver v Foster
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(1981, SD Tex) 524 F Supp 927, 33 FR Srrv 2d 
896.

Tenant's sexual harassment claim against land­
lord Is not barred on basts of election of remedies, 
even though tenant initially filed administrative 
claim with Department of Housing and Urban 
Development, because former 42 USCS $$3610 
and 3612 contemplate dual contemporaneous rem­
edies available to vlctimi of discriminatory hous­
ing practices. Grieger v Sheets (1988, ND III) 689 
F Supp 835.
4. Limitation of actions

Complaint under Fair Housing Act (42 USCS 
8$ 3604, 3606) filed 224 days after la .1 act of 
alleged discrimination is barred by 180 day period 
of limitations contained in former 42 USCS 
§ 3612(a). Hickman v Fincher (1973, CA4 SC) 483 
F2d 855.

180-day period must run from date of first 
refusal in order to avoid circumvention of limita­
tion; if futile attempts at settlement or negotiation 
by alleged injured party are allowed to breathe life 
into claim long dead, 180-day limitation would 
have little significance and such tactics would 
enable victim of alleged discrimination to circum- 
ven statute of limitations merely by provoking his 
adversary into another refusal lo sell or rent. 
Meyers v Pennypack Woods Home Ownership 
Asso. (1977, CA3 Pa) 559 F2d 894, 23 FR Scrv 
2d 979.

Failure lo comply with jurisdictional prerequi­
site of commencing civil action within 180 days 
after alleged discriminatory housing practice is 
fatal. James v Hatter (1970, ND Ga) 320 F Supp 
397, affd without op (CA5 Ga) 457 F2d 511 and 
affd without op (CA5 Ga) 457 F2d 511.

Action alleging racial discrimination in housing 
in violation of former 42 USCS §3612 is barred 
where plaintiff files complaint more than 180 days 
after date on which discriminatory practice oc­
curred. Warren v Norman Realty Co. (1974, DC 
Neb) 375 F Supp 478, affd (CA8 Neb) 513 F2d 
730, cert den 423 US 855, 46 L Ed 2d 81, 96 S Ct 
105.

Action against housing development and adver­
tising agency alleging that advertisement cam­
paigns of defendants in newspaper featuring exclu­
sively white models indicated racial preference in 
violation of 42 USCS $ 3604(a) and (c) is dis­
missed, where plaintiffs did not file complaint 
within 180 days afler alleged discriminatory Hous­
ing practice, and neither defendants' ads nor ad 
campaigns indicated racially discriminatory prefer­
ence. Spann v Colonial Village, Inc. (1987, DC 
Dist Col) 662 F Supp 541.

Plaintiffs complaint is timely although filed over 
year after events, where there is no hiatus because 
plaintiffs filed civil case against defendant in 
United States district court on same claim for 
relief wetl within 180 day period. Re Moore (1979, 
DC CD Cat) I DR 52.
5.—Continuing violations

Complaint is timely under former 42 USCS 
$3612 when filed within 180 days of last alleged 
unlawful practice when plaintiff asserts unlawful 
practice, as opposed lo single incident, that contin­
ues into limitations period, since theory of contin­
uing violations is applicable in actions under for­
mer $ 3612(a). Havens Really Corp. v Coleman 
(1982) 455 US 363, 71 L Ed 2d 214, 102 S Cl 
1114.
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Alleged violation of 42 USCS § 3604, that hom­
ing association refused to place black applicant on 
walling list, la not continuing one for purposes of 
180-day limitation of former (3612(a); associa­
tion'! rejection of plalntllTa demands for redrtss 
three years after Initial refusal to sell house did 
not extend 180-day limitation. Meyers v Penny- 
pack Woods Home Ownership Asso. (1977, CA3 
Pa) 359 F2d 894, 23 FR Scrv 2d 979.

Aggrieved party it entitled to receive all Fair 
Housing Act (42 USCS §§ 3601 et seq.) claims 
against violator simply by reapplying for housing 
with violator since violations continue to occur by 
confnued policy of denying minority applicants 
housing. Coles v Havens Realty Corp. (1980, CA4 
Va) 633 F2d 384, olfd In part and revd In part on 
other grounds 455 US 363, 71 L Ed 2d 214, 102 S 
Ct 1114.

In determining timeliness of complaint filed 
under Fair Housing Act (42 USCS §§ 3601 et seq.) 
against real estate agency snd its agents who 
allegedly conducted unlawful "racial steering" 
practices in violation of Act, District Court did 
not err in finding that numerous violations which 
occurred outside 180 day time limit were 
sufficiently connected to violation that occurred 
within limit so os to constitute continuing practice, 
and thus complaint which was filed within 180 
days of lost violation is sufficient to reach all 
violations. Heights Community Congress v Hilltop 
Really, Inc. (1985, CA6 Ohio) 774 F2d 135.

Where plaintiffs allege what amounts to continu­
ing conspiratorial practice of discrimination in sale 
or rental of housing by multiple defendants, such 
continuing discriminatory pattern satisfies 180-day 
requirement of former 42 USCS §3612 within 
which action must be brought. Fair Housing 
Council, Inc. v Eastern Bergen County Multiple 
Listing Service, Inc. (1976, DC NJ) 422 F Supp 
1071.

Cause of action was filed within 180 days al­
lowed by former 42 USCS ( 3612, despite fact that 
more than 180 days elapsed since lending institu­
tion'! filing of foreclosure action, since violation of 
42 USCS § 3605 which plaintiffs alleged involved 
continuing injury, and 180 days had not elapsed 
from time tortious conduct ceased at date upon 
which plaintiffs would have been dispossessed by 
virtue of defendant's order of foreclosure. Harper 
v Union Sav. Asso. (1977, ND Ohio) 429 F Supp 
1254.

Plaintiff failed to comply with jurisdictional time 
limit contained in former 42 USCS §3612 where 
litigation was not commenced until period consid­
erably in excess of 180 days after alleged discrimi­
natory housing practice occurred, and such failure 
lo meet ISO day jurisdictional requirement mny 
not be avoided by claiming that wrong was contin­
uing one. Slingley v Lincoln Patk (1977, ED 
Mich) 429 F Supp 1379.

Complaint alleging continuing violation of 42 
USCS § 3604 was filed within 180 days of alleged 
discriminatory housing practice where plaintiff 
alleged that practices of defendant amounted to 
pattern of failing to provide tame kind of services 
st housing project as were afforded while tenants 
in early I970'i and these actions occurred up until 
present time. Concerned Tenants Asso. of Indian 
Trails Apartments v Indian Trails Apartments 
(1980, NDim 496 F Supp 522.

Reapplication for housing by one plaintiff may 
not serve lo revive another plaintiffs claim of
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violation of Title VIII under continuing violation 
theory unlesi 2 plaintiffs are working together lo 
determine whether defendant it violating Title 
VIII. Espinoza v Millwood Square Mut. Asso. 
(1981, ED Va) 522 F Supp 559.

y-itleged acts of racial steering by real estate 
agents that occurred more than 180 days prior to 
filing suit would not be time barred If plaintiffs 
could show that alleged Incidenll violated Pair 
Housing Act and constituted unlawful practlco 
which continued Into 180-day limitations period. 
Heights Community Congress v Hilltop Realty, 
Inc. (1983, ND Ohio) 629 F Supp 1232,

Tenant's action against landlord for sexual ha­
rassment it not time-barred under 180-day limita­
tion of former 42 USCS (3612(a), where com­
plaint alleges landlord's demand for sexual favors 
as condition of home repairs began in 1986 and 
continues to present, because complaint filed In 
1987 was timely flted given continuing nature of 
wrongful act alleged. Grieger v Sheets (1988, ND 
III) 689 F Supp 835.
Annotations:

Time for bringing private civil action for dis­
crimination in housing under §§810 and 812 of 
Fair Housing Act (42 USCS §§3610 and 3612). 
62 ALR Fed 267.
6. —Tolling

Pursuit of federal administrative remedies under 
former 42 USCS § 3610 does not toll running of 
statute of limitations under former 42 USCS 
53612(a). James v Haller (1970, ND Ga) 320 F 
Supp 397, affd without op (CA5 Ga) 457 F2d 511, 
affd without op (CAS Ga) 457 F2d 511; Morgan v 
Parcener's. Ltd (1978, WD Okta) 493 F Supp 180.

Statute of limitation set forth in former 42 
USCS §3612 was not lolled during period of time 
that person who suffered discrimination in housing 
was pursuing administrative remedy authorized by 
former 42 USCS § 3610, .Jefferson v Mentzell 
(1976, ND Tex) 409 F Supp I; Smith v Woodhol- 
tow Apartments (1978, WD Olcla) 463 F Supp 16.

Suit under 42 USCS §( 3601 et seq., claiming 
racial discrimination in tale of property, is barred 
by 180-day limitation period of former 42 USCS 
§3612, and doctrine of fraudulent concealment 
did not toll statute of limitations; unawareness of 
facts or law does not itself justify suspending 
operation of limitations statute, Tor question is 
whether plaintiff knew, or by exercise of due 
diligence could have known, that he might have 
cause of action. Humphrey v J. B. Land Co. 
(1979, SD Tex) 478 F Supp 770.
6.5. Ripeness

Not ripe for adjudication is action under Fair 
Housing Act (42 USCS §§ 3601 et seq.) by devel­
opers who hao arranged (o finance housing devel­
opment for low to moderate income families, and 
who alleged that rights of their future Inhabitants 
were violated by city resolution which authorized 
one year delay in financing of project, since only 
direct injury alleged by plaintiffs is speculation 
costs that have been expended in devising, plan­
ning and arranging financing for project, and since 
alleged injury is due to proper exercise of govern­
mental discretion in that m'niclpal resolution was 
based upon state act which allows governmental 
subdivisions to take such action. Meadows of West 
Memphis v West Memphis (1985, ED Ark) 625 F 
Supp 457. . , m, .. 1
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7. Standing ' 1 '•
With regard to standing to bring suit under 

§812 of Fair Homing Act of 1968 (former 42 
USCS §3612}—which provides for civil actions to 
enforce rights guaranteed by § 804 of Act (former 
42 USCS § 3614)—lo enforce right lo have one's 
community protected from harms of racial segre­
gation, central issue is not who possesses legal 
rights protected by • 5 804. but rather whether 
parties bringing suit were genuinely injured by 
conduct that violates someone's rights and thus 
are entitled to seek redress of that harm under 
§812; since standing under §812 extends to the- 
limits provided by Article III of the Federal 
Constitution, normal prudential rules governing 
standing do not apply, and as long os -plaintiff 
suffers actual Irtfuty as result of defendant's con­
duct, he is permitted to prove that rights of 
another were infringed. Gladstone, Realtors v 
Bellwood (1979) 441 US 91. 60 L Ed 2d 66, 99 S 
Ct 1601. . • , .

Sole requirement for standing to -sue under 
former 42 USCS § 3612 Is Article 3 minimum of 
injury-in-fact, that is, that plaintiff allege that as' 
result or defendant's actions he has suffered dis­
tinct nnd palpable injury. Havens Realty Corp. v 
Coleman (1982) 445 US 363, 71 L Ed 2d 214, 102 
S Ct 1114.

Landowners who challenged action of defendant 
municipality which rezoncd their properly from 
multifamiiy residential to single-family residential, 
lack standing under Fair Housing Act (42 USCS 
§§ 3601 et seq.) where landownera suffered eco­
nomic injury only in diminution in value of their 
property ts result of defendant's conduct. Nasser v 
Homewood (1982, CAI1 Ala) 671 F2d 432.

Local residents have standing lo challenge 
HUD's decision approving neighborhood low-in­
come housing project as being contrary to 42 
USCS ( 3608(b)(5) since residents are within zone 
of interests to be protected by Fair Housing Act 
(42 USCS §§3601 et seq.). Atschuter v Depart­
ment of Housing & Urban Development (1982, 
CA7) 686 F2d 472..

Plaintiffs who seek federal funding to construct 
multi-family housing project in municipality have 
standing lo challenge municipality's zoning ordi­
nance, which zoned particular tract in question for 
single-family residential units on one-acre lots, as 
discriminatory and thus violative of Fair Housing 
Act (42 USCS (§3601 et seq.), even though 
Section 8 (42 USCS § 14370 federal, funds were 
not currently available to finance project since 
availability of Section 8 monies in- subsequent 
years cannot be excluded. Huntington Branch, 
NAACP v Huntington (1982,CA2 NY) 689 F2d 
391- . • • ..................

Black former insurance agent has standing un­
der Fair Housing Act (42 USCS §§ 3601 et seq.) 
to challenge insurer's alleged practice of "redlin- 
ing," defined aa arbitrary refusal to underwrite 
rijks of persons residing in predominantly black 
neighborhoods. Mackey v Nationwide Ins. Cos, 
(1984, CA4 NO) 724 F2d 419, 33 CCH EPD
11.14048, 1984-1 CCH Trade Cases § 65795.

Black resident of racially integrated community 
hat standing under Fair Housing Act (42 USCS 
§3604) to allege that community hu  developed 
municipal policies lo control racial composition of 
neighborhood by steering while home buyers lo 
neighborhood and black home buyers away from 
area, despite fact that resident wu not himself
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steered from area, since community’s policies im­
pose badge or label of inferiority on resident based 
purely on race. Smith v Cleveland Heights (1985, 
CA6 Ohio) 760 F2d 720.

Residents of predominantly white neighborhood 
have standing to sue i nder former 42 USCS 
§ 3612 where complaint alleged that residents were 
deprived of right to Important social, professional, 
business and economic, political and esthetic bene­
fits of interracial associations that arise from living 
In integrated communities free from discriminatory 
housing practices. Fair Housing Council, Inc. v 
Eastern Bergen County Multiple Listing Service, 
Inc. (1976, DC NJ) 422 F Supp 1071.

Association of neighborhood residents, and indi­
vidual while and black homeowners in neighbor­
hood, have standing to sue tv-- violation of former 
42 USCS §3612 by realtors i/'egcdly promoting 
racial segregation by steering practices, even 
though homeowners were not them.elvcs directly 
injured. Wheatley Heights Neighborhood Coalition 
v Jenna Resales Co. (1977, ED NY) 429 F Supp 
486.

Congress intended to confer standing in sun* 
brought pursuant to former 42 USCS §§ 3610 and . 
3612 to fullest extent permitted by Article III of 
United Stales Constitution; thus, so-called "pru­
dential limitations" which require plaintiff to show 
particularized injury not shared by all or large 
class of citizen do not apply in cases involving 
housing discrimination, and instead all that need 
be shown is that the plaintiff personally lias 
suffered some actual or threatened injury as result 
or putalively illegal conduct of defendant. Sherman 
Park Community Asso. v Wauwatosa Realty Co. 
(1980, ED Wis) 486 F Supp 838.

Injury in fact is sole criterion to assert standing 
under former 42 USCS §3612. Gordon v Carters- 
ville (1981, ND Ga) 522 F Supp 753.

Residents of community do not have standing to 
challenge discriminatory housing practices at 
apartment complex where (I) none of residents 
have ever been in apartment complex, (2) none of 
them could say they knew anyone who lived there,
(3) resident who lives nearest to apartment com­
plex lives one mile from it, and (4) only connec­
tion residents have with apartment complex is that 
they live, work, shop, attend church, send children 
to school, and recreate in community. Bond v 
Regal (1982, ED Wis) 530 F Supp 707, 33 FR 
Serv 2d 1733.

Developers who seek to provide housing to 
persons of low income have standing under former 
42 USCS § 3612 to challenge allegedly di.'rimina- 
lory actions of defendants where plaintiffs uVcged 
that they have suffered financial loss bccausi of 
defendant's actions. Bendetson v Payton (I' 82, 
DC Mats) 534 F Supp 539.

Developer who seeks to build low-income hous­
ing in city has standing to sue mayor and other 
city officials under former 42 USCS § 3612 because 
of defendants' alleged racial discrimination which 
is preventing developer from proceeding with con­
struction. West Zion Highlands v Zion (1982, ND 
III) 549 F Supp 673.

Not-for-profit corporation with purpose of pro­
moting formation and continuation of integrated 
community and provision of housing on lion-dis­
criminatory basis, does not have standing in either 
representative capacity or on ill own behalf in 
action under Fair Houiing Act (42 USCS §§ 3601
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and 1982, where black couple were victim! of 
racial discrimination by real estate broker, man­
ager, and one of III iilesmen, who refused lo 
negotiate with coupte for aale of dwelling in white 
area, defendants were “systematically engaged" in 
unlawful discrimination, and ample cause exists 
for granting award of $1,000 punitive damages 
against each of three defendants, Seaton v Sky 
Realty Co. (197-4, CA7 111) 491 F2d 634.

Appropriate consideration in deciding issue of 
punitive damages under 42 USCS §§ 3601 e' seq. 
Is motive and attitude of defendant in refusing to 
grant housing In question to plaintiff; although 
punitive damages are not to be allowed for every 
violation, in each case court ahould consider 
whether or not defendant acted wantonly and 
willfully, or was motivated in Ills actions by ill 
will, malice, or desire to injure plaintiff. Jeanty v 
McKcy & Poague, Inc. (1974, CA7 III) 496 F2d 
1119.

Punitive damages can be assessed against princi­
pal not personally liable under Fair Housing Act 
under doctrine of respondeat superior if he knew 
of or ratified discriminatory acts of his employees 
or agents. Marr v Rife (1974, CA6 Ohio) 503 F2d 
735, later app (CA6 Ohio) 545 F2d 554.

In civil rights action against realtor who man­
aged some 1500 apartment units, district court 
properly refused to award punitive damages where 
evidence established that two building superinten­
dents (employees of defendant) showed and rented 
apartments in racially discriminatory manner, but 
there was no evidence that anyone else In defen­
dant's organization was aware of unlawful behav­
ior, and there is no evidence that anyone in 
defendant's company had similar policies. Fort v 
White (1976. CA2 Conn) 530 F2d 1113.

Merely because wrong is intentionally permitted, 
punitive damages are not. as matter of law, com­
pelled; certain degree of malevolence must be 
present lo warrant award of punitive damages. 
Crumble v Blumthal (1977, CA7 III) 549 F2d 462, 
38 ALR Fed 152.

Fair Housing Act is independent of other civil 
rights statutes and 51,000 punitive damages limita­
tion contained in former 42 USCS } 3612(c) does 
not ad as limit upon punitive damages award 
otherwise available under those acts, although it 
may be considered when determining amount cr 
punitive damages in such suits. Ditlon v AFfitC 
Development Corp. (1979, CAS Ala) 597 F2d 556.

SI,000 punitive damage limitation contained in 
former 42 USCS § 3612(c) is lo be read in con­
junction with 42 USCS §§ 1982 ar.d 1988, which 
do not impose such limitations in action brought 
under Fair Housing Act and 42 USCS } 1982 
alleging racial discriminatim in sale of real estate. 
McDonald v Verble (1980, CA6 Ohio) 622 F2d 
1227.

There Is no ceiling on award of punitive dam­
ages in action in which concurrent liability is 
established under 42 USCS §3612 (former) and 
§ 1982. Miller v Apartments & Homes, Inc. (1911, 
CA3 NJ) 646 F2d 101, 59 ALR Fed 918

lan guage used by defendant, referring to plain­
tiffs’ guest as "nigger trash" amounts ro willful 
and gross disregard of plainlifTs' riglm utdei I all 
Housing Act. Woods-Drake v Lundy (1982. CAS 
Miss) 667 P2d 1198.

In action against landlord under 42 USCS 
§§ 1981 and 1982 and Fair Housing Act (42 USCS 
§§ 3601 et seq.) court property ordered nea trial
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on punitive dat sage issue, where court in first trial 
had denied defendant Instructions pointing out
51.000 cap on punitive damages In Fair Housing 
Act, and at second trial court instructed Jury of 
limitation of St,LOO on punitive damages, where 
court explicitly stated that statutory limitation 
under Fair Housing Act was to be considered by 
jury for guidance only, and. that there wia no 
limitation on award under 42.USCS §§ I98I and 
1982. Wadsworth v Chndon (1988, CA4 Va) 846 
F2d 265. . , .

Landlord was nropeily liable for punitive dam­
ages In racial discrimination in housing action 
under 42 USCS § 1982 and 42 USCS §§ 3601 et 
seq. under theory that landlord himself engaged in 
discriminatory conduct by establishing rental poli­
cies, procedures, and rules, or under theory that 
landlord authorized or ratified discriminatory con­
duct of employee when employee refused rental or 
rental information to black applicant, where land­
lord refused to apologize or renedy situation after 
personally investigating applicant’s claim of dis­
crimination. Asbury v Brougham .(1989, CAIO 
Kan) 866 F2d 1276.

In coses involving vindication of rights under 
Fair Housing Act (former 42 IISCS § 3612), puni­
tive damages can only be awarded where defen­
dant has engaged in willful, wanton or other 
similar conduct in course of discriminoting in 
housing contrary lo provisions of act. Stevenj v 
Dobs, Inc. (1974, ED NQ 373 F Supp 618.

While former 42 USCS § 3612(c) $1,000 limita­
tion does not pre-empt court’s power to award 
punitive damages in 42 USCS § 1982 cases, former 
§ 3612(c) should be given appropriate considera­
tion in determining amount of punitive damages in 
§ 1982 action in which plaintiff alleges defendant 
refused lo sell plaintiffs residential property be­
cause they were block. Hughes v Dyer (1974, WD 
Mo) 378 F Supp 1305. . .

Landlady's willful disregard of rights of others 
by discriminating in rentals on basis of rice is 
subject to liability for punitive damages under 
former 42 USCS (3612(c); punitive damages are 
usually given where defendant's conduct is willful 
or wa'iion, or where deterrent effect would be 
accomplished. Walker v Fox (1975, SD Ohio) 395 
F Supp 1303.

Punitive damages should be granted in those 
cases in which court finds that defendant acted 
willfully erd in wanton and malicious disregard 
for rights of plaintiffs; thus, defendant is liable for
15.000 in punitive damages for refusing lo rent 
apartment to plaintiffs in violation of 42 USCS 
§3604 and § 1982. Bishop v I'ecsok (1976, ND 
Ohio) 431 F Supp 34.

Punitive damages of 12.500 are assessed against 
employee of mortgage i; unpt.ny for violating pro­
visions of 42 USCS j§ 3604, 3605, and 3617; 
employer mortgage company is rot assessed puni­
tive damiges, even though it !<' required to make 
plaintiff whole because duly violated was non-de- 
legabte, since theie wi s no showing of intent or 
willfulness on its part. Harrison v Otto 0. Henzcr- 
olh Mortg. C x  (1977, ND Ohio) 430 F Supp 893.

N j punitive danagts are awarded under former
2 USCS § 3612(c) where there was no evidence of 

i-.atlcloua end willful conduct. Morehead v Lewis 
11977, ND III) 4)2 F Supp 674, affd without op 
(CA7 III) 594 F2d 867. . , i

Award,of punitive damages against real eatate 
b oker under former 42 USCS §3612 it proper
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where real estate salesman discouraged prospective 
buyers from Inspecting dwelling because of race of 
prospective buyers and real estate broker ratified 
and approved action of his salesman. Bradley v 
John M. Brabham Agency, Inc. (1978, DC SC) 
463 P Supp 27.

Plaintiffs claim for exemplary or punitive dam­
ages in amount of $5,000 will not be dismissed 
since claim for punitive damages is authorized by 
42 USCS § 1982 which does not limit amount of 
punitive damages recoverable. Oliver v Foster 
(1981, SD Tex) 524 F Supp 927, 33 FR Sen- 2d 
896.

Owners and operators of apartment complex, 
along with rental agents employed by complex, are 
liable to prospective black tenants for appropriate 
injunctive relief, actual and punitive damages, 
along with costs and attorney fees, where defen­
dants willfully engaged in systematic practice of 
discrimination against black applicants and home­
seekers that frustrated counseling and referral 
services, drained resources and hindered mission of 
non-profit corporation organized to further goals 
of Fair Housing Act; defendants ire also lisble to 
non-profit corporation for both actual and punitive 
damages. Davis v Mansards (1984, ND Ind) 597 F 
Supp 334. :

> One thousand dollar limitation on punitive dam­
ages under former 42 USCS § 3612(c) does not 
apply where plaintiff brings suit under both 42 
USCS §§ 1982 and former 3612. Williams v Ad­
ams (1985. ND III) 625 F Supp 256.
14. Attorneys' fees

Amount of attorneys fees set pursuant to former 
42 USCS § 3612(c) is within discretion of district 
court, and will not be disturbed on appeal absent 
abuse. Marr v Rife (1976, CA6 Ohio) 545 F2d 
554.

In class action under Title VIII of Civil Rights 
Act of 1968 (42 USCS §§ 3601 et seq.) in which 
plaintiffs successfully established that housing au­
thority maintained admission policy that limited 
number or black occupants in housing authority 
projects, District Court, in determining reasonable 
attorney fees lo non-profit legal services organiza­
tion which represented plaintiffs, committed error 
by explicitly determining hourly rite by reference 
to fees awarded to organization in another case, 
rather than making findings as to prevailing mar­
ket rates; court did not err in refusing to increase 
lodestar even though case involved complex consti­
tutional issues. Bumey v Housing Authority of 
County of Beaver (1984, CA3 Pa) 735 F2d 113.

Indigency should not be sole test of whether 
attorney's fees should be awarded under 42 USCS 
§§ 3601 et seq.; rather, requirement of Anancial 
inability should be designed to mean homeowner 
or prospective homeowner of limited financial 
ability who clearly lacks resources to cite legal 
battle under "anti-blockbusting" act without en­
dangering his status as homeowner or potential 
homeowner, and includes widow with minor de­
pendent, who receives only modest annual income 
by way of pension. Sanborn v Wagner (1973, DC 
Md) 354 F Supp 291.

F a ir  H o u s in g

ney, despite contention that plaintiffs are able to 
pay their attorneys bccau<e they earn $9,000 and 
$10,000 per year; in determining amount of fees 
■hat are reasonable, hours claimed or spent on 
civil rights case are not sole basis for court's 
decision, and court must not simply accept altor- 
neys' account of value of their services, nor should 
(hey be compensated for unnecessary work. Mote- 
head v Lewis (1977, ND 111) 432 F Supp 674, affd 
without op (CA7 III) 594 F2d 867.

Attorney's fees will not be awarded under for­
mer 42 USCS §3612 where there is no showing 
that plaintiffs are financially unable to assume 
attorney's fees. Bradley v John M. Brabham 
Agency, Inc. (1978, DC SC) 463 F Supp 27.

In action under 42 USCS § 1982 and Fair 
Housing Act (42 USCS §§ 3601 et seq.) award of 
nominal damages based on finding of liability can 
trigger award of reasonable attorney's fees. Nichol­
son v Bates (1982, ED Tex) 544 F Supp 256.

Although attorney fees under former § 3612 
may not be awarded to prevailing plaintiff where 
plaintiff is financially able to resume attorney fees, 
recovery may be had under 42 USCS § 1988, 
Rogers v 66-36 Yellowstone Blvd. Cooperative 
Owners. Inc. (1984, ED NY) 599 F Supp 79.
15.—Awarded

Test or whether attorney fees should be allowed 
under statute is not limited lo present ability of 
plaintiff to pay, but whether he is financially able 
to assume burden; evidence justified award of 
$2,000 in attorney fees to black teacher denied 
right to rent apartment on ground that he was 
black. Steele v Title Really Co. (1973, CAiO 
Utah) 478 F2d 380.

In action under 42 USCS §§ 3601 et seq. against 
owner and exclusive rental agent of apartment 
housing, $400 in attorney's fees awarded lo plain­
tiff must be reconsidered in view of substantial 
time spent by plaintiffs highly qualified counsel in 
bringing action and in several hearings; attorney’s 
fees for appeal arc awarded to encourage private 
litigation to enforce Civil Rights Act of 1964. 
Jeanty v McKey & Poague, Inc. (1974, CA7 III) 
496 F2d 1119.

Plaintiff is entitled to award of attorneys' fees of 
$1,250 for services of counsel on appeal and to 
reasonable additional allowance for attorneys' fees 
related to pursuit of injunctive relief in trial court 
where trial court’s refusal to grant injunctive relief 
was reversed os abuse or discretion on appeal. 
Sandford v R. L. Coleman Really Co. (1978, CA4 
NC) 573 F2d 173.

Prevailing plaintiff in action under Federal Fair 
Housing Act (42 USCS §§ 3601 et seq.) is entitled 
to attorney's fees, and it was abuse of discretion by 
trial court to deny fees on basis that plaintiff 
perjured herself, where evidence undispulcdly 
showed that defendants violated Act by refusing to 
rent lo plaintiff because she was black. Price v 
Pelki (1982, CA6 Ohio) 690 F2d 98.

In action in which black plaintiffs successfully 
established that housing authority violated Title

42 USCS § 3613

Awards of attorney'! fees may be made in 
housing discrimination actions pursuant to former 
42 USCS (3612(c) in discretion of (rial court. 
Adams v Hempstead Health Co. (1977, ED NY) 
426 F Supp 1141.

Plaintiffs are not financially able lo pay attor­

VIII of Civil Rights Act (42 USCS (§3601 el 
seq.) by maintaining admission policy that limited 
number of btack occupants in housing authority 
projects, District Court did not err in awarding 25 
percent of attorney fees against state human rela­
tions commission which Intervened on behalf of 
housing authority. Bumey v Houiing Authority of 
County of Beaver (1984, CA3 Pa) 735 F2d 113.
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Dillrict Court did not abuse lu dlicrcllon In 
aliasing attorney fees agalnit defendant In hom­
ing discrimination action under 42 USCS {{ 3601 
ct seq., daplte alleged understanding between 
defendant and plalntilTt atlomeyi that no judg­
ment would be tought againlt defendant, ilnce 
filing of ault la sufficient notice to defendant that, 
ol least, he or she may be liable for costs and 
attorney's fees. Stewart v Crosson (1985, CA6 
Tenn) 774 F2d 158.

Plaintiffs who successfully litigated Fair Hous­
ing Act claim and whose family incoma were 
$12,000 and $14,000 per year were prevailing 
partla and entitled lo attorneys' fea under former 
42 USCS §3612. Keith v Volpe (1988, CA9 Col) 
858 F2d 467.

Community organisation meets financial inabil­
ity condition of former 42 USCS {3612(c) and is 
thus entitled lo award of reasonable attorney fea 
as prevailing party in housing discrimination case, 
because organize,‘on has no guaranteed funding 
source and is dependent on contributions, leaving 
it without surplus funds to finance lawsuit, and 
fact that organization had contingent fee arrange­
ment with attorneys doa not bar such award. 
Heights Community Congress v Hilltop Realty, 
Inc. (1985, ND Ohio) 643 F Supp 8.

Attorney's fea are awarded to prevailing plain­
tiffs in housing discrimination suit, where basis of 
discrimination is plainlifTs low-income status, 
present financial status makes it unreasonable to 
expect plaintitrs to bear full cost of litigation, and 
policy considerations require that private partia 
have accas to competent counsel to protect fair 
hcusing rights. Keith v Volpe (1986, CD Cal) 644 
F Supp 1317.
16. —Denied

Denial of attorneys' fea to prevailing plaintiff is 
proper where plaintiff entered contingent fee agree­
ment with private attorney prior to litigation un­
der former 42 USCS $3612. Samuel v Benedict 
(1978, CA9 Cal) 573 F2d 580.

In action alleging racial discrimination in tale of 
housing lot, plaintiffs who earn in excas of $30,• 
000 per year are financially able to assume their 
attorney fea and thus fea will not be awarded 
under former 42 USCS {3612(c). Clemons v 
Runck (1975, SD Ohio) 402 F Supp 863.

Plaintiffs are not "prevailing partia" so as to 
permit award oT attorney fea where, even though 
plaintiffs were granted temporary ratralning order 
and preliminary injunction preventing defendants- 
landlords from renting any apartments until plain­

tiffs surveyed complex,' defendants were found not 
to have violated any of plaintiffs' rights. Farki v 
Orayton Park Associates (1982, ED Mich) 531 P 
Supp 77.

City Is financially able to assume its attorney 
fea in housing discrimination case and thus Is not 
entitled lo award of fea under former 42 USCS 
{ 3612(c), because city has taxing power and also 
receives federal funds; city may, however, recover 
costs under 28 USCS { 19/0. Heights Community 
Congras v Hilltop Realty, Inc. (1985, ND Ohio) 
643 F Supp 8.
17. Costa

Plaintiffs, prevailing partia In civil rights action, 
are entitled to recover their coats from defendant. 
Moreheod v Lewis (1977, ND III) 432 F Supp 674, 
affd without op (CA7 III) 594 F2d 867.
18. Moot questions

Class suit on behalf of plaintiffs and another 
unidentified family, alleging 42 USCS { 3604 viola­
tions, is moot where plaintiff arbitrated settlement 
with landlord. Cash v Swiflon Land Corp. (1970, 
CA6 Ohio) 434 F2d 569, 14 FR Serv 2d 956.

Where original complaint sought damaga as 
well as Injunctive relief, settlement as to rental of 
apartment and awarding of costs and waiver of 
fea and security does not rendei moot question of 
damaga. Cash v Swiflon (1970. CA6 Ohio) 434 
F2d 569, 14 FR Serv 2d 956; Rogers v Locther 
(attorney's fea) (1972, CA7 Wis) 467 F2d 1110, 
16 FR Serv 2d 956, afTd 415 US 189, 39 L F . 2d 
260, 94 S Ct 1005, 18 FR Serv 2d 189. .

Claims of class consisting of low and mod .-rate 
persons who are on waiting list .or proposed 
public housing, and who alleged constitutional and 
statutory violations in connection with 2 municipal 
referendum vota' which repealed city ordinanca 
granting housing authority authority lo construct 
sewer extensions to proposed housing fita. are not 
moot oh grounds that court could no' order relief 
because city had spent federal funds on compara­
ble unit on scattered sita and no federal funds 
were currently available, since ph.ntids still have 
claim for damaga if they can establish violation of 
Title VIII of Civil Rights Act (42 USCS §{3601 
et seq.). Arthur v Toledo (1986, CA6 Ohio) 782 
F2d 565.

Claim for equitable relief is not mooted under 
former 42 USCS § 3612 by fact that agents who 
allegedly committed discriminatory acts are no 
longer employed by defendants, and therefore 
court will not dismiss action. Dyer v Schectcr 
(1977. ND Ohio) 77 FRD 696.

P u b l ic  H e a l t h  a n d  W e l f a r e

§ 3614, Enforcement by the Attorney General
(a) Pattern or practice cases. Whenever the Attorney General has reasonable cause to believe 
that any person or group of persons is engaged in a pattern or practice of resistance to the 
full enjoyment of any or the rights granted by this title, or that any group of persons has 
been denied any of the rights granted by this title and such denial raises an issue of general

Cublic importance, the Attorney General may commence a civil action in any appropriate 
Inited Stales district court.

(b) On referral of discriminatory housing practice or conciliation agreement for enforcement.
(IXA) The Attorney General may commence a civil action in any appropriate United 
States district court for appropriate relief with respect to a discriminatory housing 
practice referred to the Attorney General by the Secretary under sectlun 810(g) [42 
USCS § 3610(g)]. , ,  , ,
(B) A civil action under this paragraph may be commenced not later than the 
expiration of 18 months afler the date of the occurrence or the termination of the 
alleged discriminatory housing practice. , „
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(2)(A) The Attorney General may commence a civil action in any appropriate Umted 
States district court for appropriate relief with ra p e d  lo breach of a conciliation 
agreement referred to the Attorney General by the Secreiary under section 810(c) [42 
USCS j  3610(c)].

■ (D) A civil action may be commenced under this paragraph not later than the 
• expiration of 90 days after the referral ol the alleged breach under section 810(c) [42 

USCS § 3610(c)].
(c) Enforcement of subpoenas. The Attorney General, on behalf of the Secretary, or other 
party at whose request a subpoena is Issued, under this title, may enforce such subpoena in 
appropriate proceedings in the United States district court for the district in which the person 
to whom the subpoena was addressed resides, was served, or transacts business.
(d) Relief which may be granted In civil actions under subsections (a) and (b). (I) In a civil 

action under subsection (a) or (b), the court—
(A) may award such preventive relief, including a permanent or temporary injunction, 
restraining order, or other order against the person responsible for a violation of this 
title as is necessary to assure the full enjoyment of the rights granted by this title;

' (D) may award such other relief as the court deems appropriate, includmg monetary 
damages to persons aggrieved; and
(C) may, to vindicate the public interest, assess a civil penalty against the respondent—

(i) in an amount not exceeding $50,000, for a first violation; and
(ii) in an amount not exceeding $ 100,000 , for any subsequent violation.

(2) In a civil action under this section, the court, in its discretion, may allow .tie 
prevailing party, other than the United States, a reasonable attorney's fee and costs. The 
United States shall be liable for such fees and costs to the extent provided by section 2412 
of title 28, United States Code.

(e) Intervention In civil actions. Upon timely application, any person may intervene in a civil 
action commenced by the Attorney General under subsection (a) or (b) which involves an 
alleged discriminatory housing practice with respect to which such person is an aggrieved 
person or a conciliation agreement to which such person is a party. The court may grant 
such appropriate relief to any such intervening party as is authorized to be granted to a 
plaintiff in a civil action under section 813 [42 USCS § 3613].
(Apr. 11. 1968, P. L. 90-284, Title VIII, § 814, as added Sept. 13, 1988, P. L  100-430, § 8(2), 
102 Stat. 1634.) •

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References In text:
‘This title", referred to in this section, is Title VIII of Act Apr. II, 1968, P. L. 90-284, 82 
Stat. 81, which is popularly known as the Pair Housing Act, and appears generally as 42 
USCS {{ 3601 et seq. For full classification of this Title, consult USCS Tables volumes.
Explanatory notes;
A prior {3614 (Act Apr. II, 1968, P. L  90-384, Title VIII, {814, 82 Stat. 88) was 
repealed by Act Nov. 8, 1984, P. L. 98-620, Title IV. Subtitle A, {402(40), 98 Stat. 3360.
It related to the expedition of proceedings.
Effective date of aectlou: ,
Act Sept. 13, 1988, P. L  100-430, { 13(a). 102 Stat. 1636, which appears as 42 USCS 
{ 3601 note, provides that this section is effective on the 180th day beginning after 

' enactment.

RESEARCH GUIDE
Federal Procedure L Ed;
6 Fed Proc L Ed, Civil Rights {{ 11:212, 357, 358, 465-468, 471,472, 479-482, 501.

INTERPRETIVE NOTES AND DECISIONS
1. Generally district court did not err, after remand, in refusing
2. Application , • ■ to refer case to Attorney Oeneral for another
3. ''Pattern or practice" 1 1 determination of whether "reasonable cause" ex-
4. "General public importance" lited pursuant to former 42 USCS {3613. United
5. Right to jury trial . ’ Slates v Northside Realty Associates, Inc. (1974,
6. Relief ' CAS Ga) 501 F2d 181, reh den (CAS Ga) 518
7. —Damages for private parties F2d 884, cert det 424 US 977, 47 L Ed 2d 747, 96
1 Centrally S Ct 1483, reh tlen 425 US 985, 48 L Ed 2d 810,* Q& c 3192Upon finding facts sufficient to support violation _
of Fair Housing Act (42 USCS {{ 3601 et seq.), A ether Attorney Oeneral has reasonable cause
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for belief Ii not proper lubjecl for Judicial Inquiry 
or confirmation In Title VIII action. United Slates 
v Mitchell (1970. ND Os) 313 P Supp 299; United 

■"•inter (1971, DC Md) 324 F Supp 529, 
..) 459 F2d 205, 22 ALR Fed 339, cert 

Ov(. US 934, 34 L Ed 2d 189, 93 S Ct 235, reh 
den 413 US 923, 37 L Ed 2d 1045, 93 S Cl 3046.

Summary Judgment Is inappropriate disposition 
of "pattern or practice" and "public importance" 
Issues In determining whether Attorney General 
may proceed on alleged 42 USCS § 3604(e) viola­
tions. United States v Mitchell (1971, ND Ga) 327 
F Supp 476.
2. Application

Former 42 USCS {3613 provides for actions 
against states and political subdivisions as well as 
actions against private transactions and practices; 
comprehensive purpose of Fair Housing Act (42 
USCS §§ 3601 ct seq.) would be diluted tr It were 
to apply only to actions or private individuals and 
entities. United Stales v Parma (1981, CA6 Ohio) 
661 F2d 562, reh den (CA6) 669 F2d 1100 and 
cert den (US) 72 L Ed 2d 441, 102 S Ct 1972, reh 
den (US) 73 L Ed 2d 1309, 102 S Cl 2308.

Doth city end city community development 
authority arc "persons" within meaning of former 
42 USCS §3613, and can thus be sued by Attor­
ney General for alleged discriminatory pattern or 
practice or housing discrimination United Slates v 
Yonkers Bd. of Education (1985, SD NY) 624 F 
Supp 1276.
3. "Pattern or practice"

Phrase, "pattern or practice",, is satisfied by 
admission by landlord that spartment’s policy of 
maintaining segregated apartment continued into 
1969. and failure to advise several of post-Act 
applicants of deposit requirement, and absence of 
persuasive indications that cessation in admitted 
pre-Act pattern or practice occurred and, there­
fore, establish pattern or practice of racial discrim­
ination in renting after effective date of Act (42 
USCS §§ 3601 et seq). United States v West 
Pc*chtree Tenth Corp. (1971, CAS Ga) 437 F2d 
221, 13 ALR Fed 269.

Printing of "white home” advertisement, while ‘ 
indicating racial preference In violation of 42 
USCS § 3604(c), did not alone suffice to constitute 
"pattern or practice". United Slates v Hunter 
(1972, CA4 Md) 459 F2d 205, 22 ALR Fed 339, 
cert den 409 US 934, 34 L Ed 2d 189, 93 S Ct 
235, reh den 413 US 923, 37 L Ed 2d 1045, 93 S 
Ct 3046.

Where trial court found that defendant had not 
participated in "individual pattern or practice" but 
had participated in "group pattern or practice" 
when 2 of his agents made forbidden representa­
tions lo 4 individuals, Attorney General had 
standing to sue. United States v Bob Lawrence 
Really, Inc. (1973, CAS Ga) 474 F2d 115, cert 
den 414 US 826, 38 L Ed 2d 59, 94 S Ct 131, reh 
den 4N US 1037, 38 L Ed 2d 494, 94 S Ct 610.

Single pre-Act incident of discrimination, stand­
ing alone, did not justify finding of "pattern or 
practice" under former 42 USCS §3613. United 
States v Northside Really Associates, Inc. (1973, 
CAS Ga) 474 F2d 1164, later app (CA5 Ga) 501 
F2d 181, reh den (CAS Ga) 518 F2d 884, cert den 
42* US 977, 47 L Ed 2d 747. 96 S Ct 1483, reh 
den 425 US 985, 48 L Ed 2d 810, 96 S Ct 2192.

Attorney General’s suit was valid under "pat­
tern or practice" provision where allegations were

42 t'SCS § 3614
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that owners of apartment complex had "steered" 
blacks Into separate section of complex, that 95% 
of all blacks renting in complex during 2-year 
period rented apartments in same section com­
prised of four buildings at remote end of complex, 
and that 53% of all black tenants were located In 
same building within this section. United States v 
Mitchell (1978, CAS Tex) 580 F2d 789.

Isolated or accidental or peculiar event consti­
tuting single act of discrimination does not rise lo 
level of "pattern or practice" required for federal 
court action; evidence, however, in respect to two 
Instances, does establish "pallcm or practice" of- 
discrimination. United Slates v Gilman (1972, SD 
NY) 341 F Supp 891.

No "pattern or practice" of violation of former 
42 USCS §3613 Is shown where very few agents 
of realtor made isolated remarks about race of 
prospective buyers. United Slates v Stroff (1974, 
ED Tenn) 377 F Supp 352, affd without op (CA6 
Tenn) 516 F2d 902. . ;

To prove pattern and practice of discrimination 
under 42 USCS § 3613,.plaintiff must prove that it 
was regular (although not necessarily uniform) 
practice of defendant to act with discriminatory 
intent; factors that are to be considered in deter­
mining whether actions were taken with discrimi­
natory intent include degree of any discriminatory 
effect, historical background of actions, specific 
sequence of events leading up to actions, presence 
or absence of departure from normal procedures1 
or substantive criteria, and legislative history of 
actions; however, plaintiff is not required lo prove 
that segregative Intent was sole or even primary 
motive underlying defendant’s actions, and’policy 
of racial segregation Is impelmissible even os sec­
ondary motive for action, and cannot be justified 
by good intentions with which other laudable 
goals are pursued. United Slates v Yonkers Bd. of 
Education (1985, SD NY) 624 F Supp 1276.

Judgment Is denied to government In action 
against subdivision homeowners for damages and 
injunctive relief, where restrictive covennnl exe­
cuted in 1939 excluded all non-Caucasians, home­
owners subsequently adopted and recorded dis­
claimer of covenant, homeowners voted to extend 
all covenants upon expiration in 1970, and subdi­
vision was in fact highly integrated, because gov­
ernment Tailed to establish "pattern or practice" of 
racial discrimination in housing as opposed to 
isolated or accidental departures from nondiscriml- 
natory norm, since extension of all deed covenanti 
by homeowners, including restrictive. one, was 
isolated in view of homeowners’ recorded declara­
tion of invalidity or that covenant, particularly 
because actual deletion of restrictive covenant was 
not feasible approach to problem and because no 
homeowner was party to original restrictive cove­
nant. United States v University Oaks Civic Club 
(1987, SD Tex) 653 F Supp 1469.
4. “General public Importance"

Questions of scope and constitutionality of 42 
USCS § 3604(c) raise issue , of "general public 
importance", affording necessary prerequisite for 
relief hereunder, independent of whether "pattern 
or practice" of resistance Is also shown to exist; 
Attorney General’s attack on "white home” classi­
fication is allowed. United States v Hunter (1972, 
CA4 Md) 459 F2d 205, 22 ALR Fed 339, cert den 
405 US 934, 34 L Ed 2d 189, 93 S Ct 235, reh den 
413 US 923, 37 L Ed 2d 1045, 93 S Ct 3046.; ',  „
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It Is not for district court to determine when 
Issue of public Importsnce justifying Intervention 
of Attorney General Is raised; once Attorney Gen­
eral alleges that he has reasonable cause lo believe 
that violation of 42 USCS {3604(e) denied rights 
to group of persons and that this denial raised 
issue of general public importance, he has standing 
to commence action in district court to obtain 
injunctive relief. United States v Bob Lawrence 
Really, Inc. (1973, CAS Ga) 474 F2d 115, cert 
den 414 US 826, 38 L Ed 2d 59. 94 S Ct 131, reh 
den 414 US 1087, 38 L Ed 2d 494, 94 S Ct 610.

Question of what constitutes Issue of general 
public importance is, absent specific statutory stan­
dards, question most appropriately answered by 
executive branch and attorney general must be 
given wide discretion to determine whether issue 
of public importance is raised In regard to viola­
tion of Fair Housing Act (42 USCS §{3601 et 
seq.). United Slates v Northside Realty Associates, 
Inc. (1973, CAS Oa) 474 F2d 1164, later app 
(CAS Ga) 501 F2d 181, reh den (CAS Ga) 518 
F2d 884, cert den 424 US 977, 47 L Ed ?d 747, 96 
S C( 1483, reh den 425 US 985, 4B L Ed 2d 810, 
96 SCt 2192.

Absent specific statutory standards, question of 
what constitutes issue of general public importance 
Is most appropriately answered by executive 
branch. United States v Northside Really Associ­
ates, Inc. (1974, CA5 Ga) 501 F2d 181, reh den 
(CA5 Ga) 518 F2d 884, cert den 424 US 977, 47 
L Ed 2d 747, 96 S Ct 1483, reh den 425 US 985, 
48 L Ed 2d 810, 96 S Ct 2192.

Attorney General's suit was proper under provi­
sion authorizing bringing of suit which involves 
issue of general public importance, where allega­
tions were that owners of apartment complex had 
"steered" blocks into separate section of complex, 
that 95% of all blacks renting in complex rented 
apartments in snme section comprised of four 
buildings at remote end of complex, and that 53% 
of all black tenants were located in same building 
within this section. United Slates v Mitchell (1978, 
CA5 Tex) 580 F2d 789.

Attorney General's determinations of reasonable 
cause and general public importance are not re- 
viewable. United States v Yonkers Bd. of Educa­
tion (1985, SD NY) 624 F Supp 1276.
5. Right to Jury trial

Defendant prosecuted under former 42 USCS 
{ 3613 have no right lo trial by jury because only 
equitable relief is authorized against them. United 
Stales v Bob Lawrer.ce Realty, Inc. (1970, ND 
Cal) 313 F Supp 870, 14 FR Serv 2d 622.

In action by attorney general under former 42 
USCS { 3613 seeking only injunctive relief, defen­
dants have no right to jury trial. United States v 
Westbanick Corp. (1974, DC Wis) 63 FRD 366.
6. Relief

Violations of Fair Housing Act (42 USCS 
{§ 3601 et seq.), absent challenge to validity of 
Act, would alone support granting or injunctive 
relief to United Stales. United States v Northside 
Really Associates, Inc. (1974, CA5 Ga) 501 F2d 
181. reh den fGAJ Ga) 518 F2d 884, cert den 424 
US 977. "  L Ed 2d 747, 96 S Ct 1483, reh den 
425 Ur 985, 48 L Ed 2d 810, 96 S Ct 2192.

Api ropriatc relief for violation of Fair Housing 
Act I >2 USCS {{ 3ft)l et seq] is to be determined 
on asc-by-case basis with relief tailored in each 
In'.ance to needs of particular situation; relief
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should be aimed toward twin goals or Insuring 
that no future violations of Act occur and remov­
ing my lingering effects of past discrlminsiion; 
district court order enjoining defendants from any 
future violations of Act and ordering defendants lo 
instruct their employees in provisions of Act and 
of court order and tc open their rental records to 
governmental inspection for one year was not 
sufficient relief for practice of discrimination 
against persons on basis of race in renting apart­
ment; district court must expand affirmative relief 
provisions of its injunction to include provisions 
parallel lo those of prior appellate decision. United 
States v Jamestown Center-in-the-Grove Apart­
ments (1977, CA5 Fla) 557 F2d 1079.

Primary purpose of injunction in Fair Housing 
Act [42 USCS §§ 3601 cl seq) cases is to prevent 
future violations of Act and to eliminate any 
possible recurrence of discriminatory housing prac­
tice; prior to granting injunctive relief, court must 
determine that cognizable danger of recurrent 
violations exists; court may consider number of 
factors in deciding whether injunctive relief is 
appropriate, or in fashioning relief under decree of 
injunction once court has determined that such 
remedy is necessary. United States v Warwick 
Mobil Home Estates, Inc. (1977, CA4 Va) 558 
F2d 194.

Because second alternative of former 42 USCS 
§3613 authorizes injunctive relief in favor of gov­
ernment where there has been denial of rights to 
any group and where Attorney General has deter­
mined that such denial raises issue of general 
public importance, injunctive relief is appropriate 
on basis of defendants' discriminatory treatment of 
blacks through their rental agents, where black 
persons were discriminated against in rental of 
apartments. United States v Youritan Constr. Co. 
(1973, ND Cal) 370 F Supp 643, affd in part and 
remanded in part on other grounds (CA9 Cal) 509 
F2d 623, 10 BNA FEP Cas 1438.

Injunctive relief is appropriate in action by 
Attorney General against children's home which 
allegedly made dwelling unavailable to black chil­
dren in violation of Fair Housing Act of 1968 (42 
USCS {§3601 et seq.). United States v Hughes 
Memorial Home (1975, WD Va) 396 F Supp 544.

Former 42 USCS § 3613 is designed to provide 
broad scale relief where discriminatory housing 
pattern creates problem of "general public impor­
tance"; in such case, evidence of individualized 
acts of discrimination is not required since the 
focus is on discriminatory policy evidenced by 
defendant's overall operation and its class-based 
result. Player v Alabama Dept, of Pensions & 
Secur. (1975, MD Ala) 400 F Supp 249, affd 
without op (CA5 Ala) 536 F2d 1385.

Every violation of Fair Housing Act [42 USCS 
§{ 3601 et seq.] does not justify granting of relief 
in suits by government; neither suburban black 
quota nor special financial incentives for black 
salespeople in suburban offices was appropriate 
remedy for action against real estate company 
alleging pattern or practice of discrimination based 
on race where presently existing pattern of racial 
assignment resulted more from attitudes of its 
salespeople, black and while, and from biases of 
the community than from anything else. United 
States v Real Estate One, Inc. (1977, ED Mich) 
433 F Supp 1140, 13 CCH EPD { 11490.

In action under former 42 USCS § 3613 where 
city and city community development authority

42 USCS §3614
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were found (o hive engaged in "pattern or prac- however, Judge may eonilder awarding any llemi
lice' 1 o ' unlawful racial discrimination In iclectlon appropriately characterized at tubjccl to equitable
and .illng of subsidized low income houiing in restitution auch at discriminatory depoilti or over*
prc-jmlnsnily black area of city, liability of defen* charges. United Statei v Long (1973, CA4 SC) 337
danti under former ft 3613 ll limited to that por- F2d 1131, cert den 429 US S7I, 50 L Ed 2d 151,
lion of discriminatory activity which occurred 97SCI 185.
after effective dale of Fair Housing Act (42 USCS Attorney Oeneral may not recover damages for 
{{3601 el icq ), which wss April II, 1968. United pr|v„ e undcr former 42 Uscs j 36| 3(
Slates v Yonkers Dd. of Education (1985, SD NY) , |nce former {3613 empowers him lo seek only
624 F Supp 1276. equitable remedies. United States v Mitchell (197B,

Apartment complex that discriminated against CA5 Tea) 580 F2d 789.
black and Hispanic housing applicants Is enjoined ,n |u|t brou hl by A„orney a encr, |  under
Rom imposing any new requirements on mlnonly fomKr 42 u scs  }36)3i ri, monellry dlm.
class members as cond.t ons to their secunng n0, ^  lwlrdcd t0 individuil victims of

J ino«sUni i r ?  ? o f  (former), 1981, djKrjmlnatlon. United States v Rent-A*Homes
Jvs'x?] r  c aiiV"  * Corp' Systems, Inc. (1979, CA7 III) 602 F2d 795.

(1987, SD NY) 674 F Supp 440. '"Preventive" relief authorized by former 42
7. —Damages for private parties USCS § 3613 does not include availability of com*

Oeneral monetary damages cannot be awarded pcnsalory damages. United Sutes v Orlofsky
to individual victims of discrimination in suit by (1981, SD NY) 538 F Supp 450, 34 FR Serv 2d
Attorney General under former 42 USCS { 3613; 1201.

§ 3614a. Rules to Implement title
The Secretary may make rules (including rules for the collection, maintenance, and analysis 
of appropriate data) to carry out this title. The Secretary shall give public notice and 
opportunity for comment with respect to all rules made under this section.
(Apr. II, 1968, P. L. 90-284, Title VIII, § 81 J, as added Sept. 13, 1988, P. L. 100-430, § 8(2), 
102 Stat. 1635.)

IHSTORVi ANCILLARY LAWS AND DIRECTIVES 
References in text:
‘This title", referred to in this section, is Title VIII of Act Apr. 11, 1968, P. L. 90-284, 82 
Stat. 81, which is popularly known as the Fair Housing Act, and appears generally as 42 
USCS §{ 3601 et seq. For full classification of this Title, consult USCS Tables volumes.
Explanatory notes; . *n
A prior j  815 of Act Apr. II, 1968, P. L 90-284, Title VIII, 82 Stat. 89, which appears as 
42 USCS { 3615, was redesignated as $ 816 of such Act by Ad Sept. 13, 1988, P. L. 100- 
430, {8(1), 102 Stat 1625, effective on the ISOth day beginning after enactment, as • 
provided by { 13(a) of such Act, which appean as 42 USCS § 3601 note.
EfTedlvc date of serilon:
Ad Sept. 13, 1988, P. L. 100430, { 13(a), 102 Stat. 1636, which appean as 42 USCS 
{3601 note, provides that this section is effective on the 180th day beginning after 
enactment. _

§3615. EITcel on Slale law*
(Text unchanged)
(Apr. II. 1968, P. L. 90-284, Title VIII, §816[8I5], 82 Stat. 89; Sept. 13. 1988, P. L. 100- 
430, §8(1), 102 Stat. 1625.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Redestgnatlon:
This section, enacted as {815 of Act Apr. II, 1968, Title VIII, 82 Stat. 89, was 
redesignated at {816 of such Act by Act Sept. 13, 1988, P. L. 100-430, {8(1), 102 Stat. . 
1625, effective on the 180th day beginning after enactment, as provided by { 13(a) of such 
Ad, which appears at 42 USCS { 3601 note. , .

RESEARCH GUIDE
Federal Procedure L Ed: > *
6 Fed Proc L Ed, Civil Rights { 11:212, 357, 358, 361, 501.

§3616. Cooperation with Stale and local agencies administering fair housing laws; utiliza­
tion of services and personnel; reimbursement; written agreements; publication In Federal 
Register
[Text unchanged]
(Apr. 11. 1968, P. L. 90-284, Title VIII. { 817(816). 82 Stat. 89; Sept. 13, 1988, I». L. 100* 
430, §8(1), 102 Slat. 1625.)
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Redeslgnallon: 1

This section, enacted as {816 of Ad Apr. II, 1968, Title VIII, 82 Stat. 89, was 
redesignated as {817 of such Act by Ad Sept. 13, 1988, P. L. 100-430, § 8(1). 102 Slat.
1625, effective on the ISOth day beginning afler enactment, as provided by { Ufa) of such 
Ad, which sppcars as 42 USCS { 3601 note.
Other provisions:
Fair housing initiatives program. Act Feb. 5, 1988, P. L. 100-242, Title V, Subtitle C,
{ 561, 101 Slat. 1942, provides:
"(a) In general. The Secretary of Housing and Urban Development (in this section [this 
note] referred lo as the ‘Secretary’) may make grants to, or (to the extent of amounts 
provided In appropriation Ads) enter into contracts or cooperative agreements with, Slate 
or local governments or Ihelr agencies, public or private nonprofit organizations or 
institutions, or other public or private enlilies that are formulating or carrying out 
programs to prevent or eliminate discriminatory housing practices, to develop, implement, 
carry out, or coordinate—

"(I) programs or activities designed lo obtain enforcement of Ihe rights granted by title 
VIII of the Act of April it, 1968 (commonly referred lo as the Civil Rights Ad of 
t968) (appearing generally as 42 USCS ]{ 3601 d  seq. For full classification of such 
title, consult USCS Tables volumes.], or by Slate or local laws that provide rights and 
remedies for alleged discriminatory housing practices that are substantially equivalent 
to the rights and remedies provided in such title VHI [appearing generally as 42 USCS 
{{ 3601 et seq. For full classification of such title, consull USCS Tables volumes.], 
through such appropriate Judicial or administrative proceedings (including informal 
methods of conference, conciliation, and persuasion) as are available therefor; and 
"(2) education and outreach programs designed lo inform the public concerning rights 
and obligations undcr the lasvs referred to in paragraph (I).

‘‘(b) Program administration.
(I) Not less than 30 days before providing a granl or entering into any contract or 
cooperative agreement lo carry out activities authorized by this section [this not:], the 
Secretary shall submit notification of such proposed grant, contract, or cooperative 
agreement (including a description of the geographical distribution of such contracts) to 
the Committee on Ranking, Housing, and Urban Affairs of the Senate and the 
Committee on Ranking, Finance and Urban Affairs of Ihe House of Representatives.
"(2) The Secretary shall provide to the Committee on Ranking, Housing, and Urban 
Affairs of the Senate and the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives a quarterly report lhat summarizes the activities funded 
under this section [thl> note] and describes the geographical distribution of grants, 
contncts, or cooperative agreements funded under this section [this note).

"(c) Regulations.
(I) The Secretary shall issue such regulations as may be necessary to carry out the 
provisions of Ihis section [this note].
“(2) The Secretary shill, for use during the demonstration authorized in Ihis section 
[ihis nole), establish guidelines for testing activities funded under the private enforce­
ment initiative of the fair housing initiatives program. The purpose of such guidelines 
shall be lo ensure lhat investigations in support of fair housing enforcement efforts 
described in subsection (<KI) shall develop credible and objective evidence of discrimi­
natory housing practices. Such guidelines shall apply only to activities funded undcr 
this section (this nole], shall not be construed la limit or otherwise restrict the use of 
facts secured through testing not funded under Ihis section [this nole] in any legal 
proceeding under Federal fair housing laws, and shall not be used lo restrict individuals 
or entitles, including those participating in the fair housing initiatives program, from 
pursuing any right or remedy guaranteed by Federal law. Nol later than 6 months afler 
the end of the demonstration period authorized in this seciinn [this note], the Secretary 
shall submit to Congress the evalustion of (he Secretary of (he effectiveness of such 
guidelines in achieving the purposes of this section [this note],
"(3) Sucli regulstions shsll include provisions governing applications for assistance 
under this section (this note], and shall require each such application to contain—

"(A) a description of the assisted activities proposed to be undertaken by the 
applicant, together with the estimated costs and schedule for completion of such 
activities;
"(B) a description of Ihe experience of ihe applicant in formulating or carrying out 
programs lo prevent or eliminate discriminatory housing practices;
"(C) available information, including nudics made by or available lo the applicant, 
indicating the niture and extent of discriminatory houiing practices occurring in Ihe 

, general location where the applicant proposes to conduct Its assisted activities, and 
the relationship of such activities lo such practices;
"(D) an estimate of such other public or private resources as may be available to 
assist the proposed activities;.
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"(G) i  description of proposed procedures lo be used by the applicant for monitor-
inf conduct snd evaluating results of the proposed activities; and
"(F) any additional Information required by Ihe Secretary. • _ ' ,

"(4) Regulations Issued under this subsection shall not' become elective prior lo the 
> expiration of 90 days afler the Secretary transmits such regulations, in Ihe form such

regulations are Intended lo be published, to Ihe Committee on Banking, Housing, and 
Urban Affairs of the Senate and Ihe Committee on Banking, Finance and Urban Affairs 
of the House of Representatives. •
“(5) The Secretary shall not obligate or expend any amount under this section' [this 
note], before the effective date of the regulations required under this subsection.

"(d) Authorization of appropriations. There are authorized to be appropria'ed to carry out 
the provisions of this section (this note] Including any program evaluations, $5,000,000 for 
fiscal year 1988, and $5,000,000 for fiscal year 1989, of which not more ll.art $1,000,000 in 
each year shall be for the private enforcement initiative demonstration. Any amount 
appropriated under this section [this note] shall remain available until expended..
“(e) Sunset. The demonstration period authorized in this section [this note] shall end on 
September 30, 1989 (September 30, 1990, see note below].’*.
Fair housing Initiatives program demonstration period extended to September 30, 1990.
Act Nov. 9, 1989, P. L. 101-144, Title II, 103 Stat. 851, provides; "The demonstration 
period authorized In section S6 l(e) of su h Act [Act Feb. 5, 1988; nole to this section] 
shall be deemed tq be [end] September 30, 1990, except for purposes of construing the last - 
sentence of section 561(c)(2) of such Act (Act Feb. 5, 1988; note to this section].".

CODE OF FEDERAL REGULATIONS
Add:
24 CFR Part 115. '

RESEARCH CUIDE . . ;
Federal Procedure L Ed; • • •
6 Fed Proc L Ed. Civil Rights § 11:212, 357, 358, 378, 501. i . • II

} 3617. Interference, coercion, or Intimidation
It shall be unlawful lo coerce, intimidate, threaten, or interfere with any person in the 
exercise or enjoyment of, or on account of his having exrrlsed or enjoyed, or on account of 
his having aided or encouraged any other person in the exercise or enjoyment of, any right 
granted or protected by section 803, 804, 805, or 806 [42 USCS §§ 3603, 3604, 3605, or 
3606],
(Apr. II, 1968, P. L. 90-284, Title VIII, 5818(817], 82 Stat. 89; Sept. 13, 1988, P. L. 100- 
430, 55 8(1), 10, 102 Stat. 1625, 1635.) s n i '* »

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Amendments: , ,
1988. Ad Sept. 13, 1988 (effective on the 180th day beginning alter enactment, as provided 
by 5 13(a) of such Act, which appears as 42 USCS 5 3601 note) deleted “This section may 
be enforced by appropriate civil action." following "806.".
Redeslgnatlon:
This section, enacted u  §817 of Act Apr. II, 1968, Title VIII, 82 Stat. 89, was 
redesignated as {818 of such Act by Act Sept. 13, 1988, P. L. 100-130, } 8(l), 102 Stat.
1625, effective on the 180th day beginning alter enactment, as provided by § 13(a) of such 
Act, which appean as 42 USCS { 3601 note. - ‘

RESEARCH GUIDE
Federal Procedure L Ed:
6 Fed Proc L Ed. Civil Rights §§ 11:106, 212, 357, 358, 360, 501.
Forms: .
I0A Federal Procedural Forms L Ed, Housing and Urban Development J 39:13.
$ Am lur PI 8c Pr Forms (Rev), Civil Rights, Form 71.
SA Am Jur PI dt Pr Forms (Rev), Civil Rights, Form 74.
I1A Am Jur PI 8c Pr Fomii (Rev), Houiing Laws and Urban redevelopment, Form 41.

INTERPRETIVE NOTES AND DECISIONS
9. Remedies 3. Violations, generally ‘
2, Relation to other laws Black man fails to stale cause of action against

42 USCS 1 3617 can be violated abient violation *h|t£ •"»" und"  42 USCS §§ 1981, 1982, 3604, 
of |{  3603, 3604, 3605, or 3606. Stackhouse v De W L  where plaintiff allegea that defendant
Sitter (1985, ND III) 620 F Supp 208. flrebombed and caused other damage to plaintiff's

42 USCS § 3616 P u b l i c  H e a l t h  a n d  W e l f a r e
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automobile, thus causing plaintiff to become appre­
hensive when parking his automobile In front of 
hla apartment and entering hallway of his apart­
ment building. In violation of plaintiff's housing 
rights. Stackhouse v De Sitter (1983, ND III) 566 
F Supp 856.

White psrt-tlme secretary, who received applica­
tions from, and showed rented apartments to, 
prospective tenants, and who wu discharged by 
employer, slates cause of action against employer 
unacr 42 USCS $ 3617, where she alleges that it 
wu employer’s policy to discriminate on buis of 
race by depriving black applicants of opportunity 
to view and rent apartments, and that employer 
discharged her due to her opposition lo and her 
unwillingness to adhere to such policy. Wilkey v 
Pyramid Constr. Co, (1985, DC Conn) 619 F 
Supp 1453, 39 BNA FEP C u 25, 120 BNA 
LRRM 3125.

Black neighborhood resident states cause of 
action under 42 USCS $ 3617 against neighboring 
white resident, where plaintiff alleges that defen­
dant interfered with and intimidated plaintiff with 
respect to his housing rights by firebombing and 
otherwise damaging plaintiff’s automobile after 
plaintiff and his family rented apartment in all- 
white neighborhood. Stackhouse v De Sitter (1985, 
ND III) 620 F Supp 208.

Federal suit brought by tenants under 42 USCS . 
} 3617 will not be dismissed for failure lo state 
claim under that section, where husband and wife 
tenants complain of landlord's refusal to permit 
continued tenancy or repair house unless wife hu  
sex with him monthly and landlord's threatening 
to shoot husband, because complaint properly 
alleges, in addition to direct discrimination, that 
landlord intimidated, threatened, or interfered 
with couple's enjoyment of statutory housing 
rights. Gneger v Sheets (1988, ND III) 689 F Supp 
835.
4. —Slate and local government actions 1 •

District Court did not. err In deciding that 
totality of circumstances establishes that city , 
blocked, with ncially discriminatory intent, devel­
opment of racially integrated low-income senior , 
cflize.\ and family housing by private corporation, 
in li0l t cf facts that several residents who opposed 
project expressed concern about "those people", 
refeni ig to blacks, cosing to city, and that city 
took action which eventually mauc it impossible 
for -rivate corporation to continue negotiations on 
prjject. United Slates v Birmingham (1984, CA6 
Mich) 727 F2d 560.

Developers planning multi-family housing proj­
ect in area zoned for single family residences who 
contended lhat delays in processing their housing 
assistance program contracts resulted In discrimi­
natory impact on prospective tenants in violation 
of 42 USCS 53617 failed to introduce any evi­
dence indicating (t) that availability of housing to ' 
minorities w u at all affected by delays of defen­
dant city or county housing authority, or (2) that 
deve'uper’s race had any bearing on decision or 
action by city or county housing authority, and 
evidence suggested lhat delayi in completing con­
tracts were function of location of properly rather 
than race of developer. Burrell v Kankakee (1987, , 
CA7 111)815 F2d 1127.

Where plaintiff in exclusionary. zoning case i 
proves violation or 42 USCS § 3604(a) It also 
proves violation of 5 3617; municipality's refusal to 
zone for multiple use particular properly upon 
which proposed apartment complex is to be built, 
does not establish c-'Use of action under { 3604(a) 
or }36I7, since consruction of complex would

F a ir  H o u s in o  ,
have only de minimis impact on pattern of segre­
gated housing In municipal area, in light of evi­
dence that minorities are significantly underrepre­
sented In particular area, and that substantial 
majority of residents of proposed complex would 
be white. Re Malone (1984, ED Mo) 592 F Supp 
1135.
5. Practice and procedure, generally

42 USCS 5 3617 action against Department of 
Housing and Urban Development by 1IUD em­
ployee alleging that he was transferred because of 
his aggressive and successful enforcement of fair 
housing laws, will be dismissed, since claim is fully 
cognizable before administrative procedures pro­
vided by Civil Service Reform Act of 1978 (5 
USCS §5 1101 et seq.). Watson v U.S. Dept, of 
Housing 8c Urban Dev. (1983, ND III) 576 F Supp 
580.

Pro se complainant will be appointed counsel 
pursuant to 28 USCS § 1915 and given 45 days to 
file amended complaint, where 55-page pleading 
contains detailed allegations of racially motivated 
violence and intimidation which were intended to 
and finally did drive him out of his condominium 
unit, but fails to plead any viable constitutional 
claims against his former neighbors and mortga­
gee, because pro se complaint states facts which 
may give rise to claim under 42 USCS §3617. 
Seaphus v Lilly (1988, ND III) 691 F Supp 127.
6. Standing

Non-black housing developers have standing 
-under 42 USCS §3604 and §3617 to allege lhat 
municipality illegally discriminated against pro­
spective black tenants or project on account of 
race by exclusionary zoning. Re Malone (1984, 
ED Mo) 592 F Supp 1135.

, 42 USCS 5 3617 is invocable by rental agent or
secretary claiming to have been harassed, demoted 
and ultimately terminated for resisting and refus­
ing to execute her employer's allegedly racially 
discriminatory housing policies. Wilkey v Pyramid 
Constr. Co. (1985, DC Conn) 619 F Supp 1453, 
39 BNA FEP Cas 25, 120 BNA LRRM 3125.
7. Limitations of actions

Real estate broket's motion lo dismiss female
Elaintiffs' civil rights action under 42 USCS § 3617 

denied where plaintiffs' action is not time- 
barrcd, because (I) 42 USCS § 3617 is not in­
cluded within scope of statute of limitations—42 
USCS 53612—governing 42 USCS §§3603-3606, 
and (2) analagnus state limitations period govern­
ing state fair housing statute is applicable. New 
York by Abrams v Mcrlino (1988, SD NY) 694 F
Supp  t i o t .
9, Remedies

In action under 42 USCS §§3604 and 3617 in 
which it w u established that city blocked, with 
racially1 discriminatory intent, development of ra­
cially integrated low-income senior citizen and 

' family housing by private corporation, District 
Court exceeded its remedial authority by enjoining 
city from engaging in "any conduct" that inter­
feres with construction project, since injunction 
should be limited to prohil-' ion of conduct be- 

’cause cf race; however. r .id Court did not 
abuse its discretion in pet. ..(ling private corpora- 

- lion to obtain additional extensions of contract for 
sale of project site by petitioning court, since 
condition merely leaves door open lo insure that 
appropriate itforll can be expended to make whole 
victims of city's discriminatory conduct. United 
Stales v Birmingham (1984, CA6 Mich) 727 F2d

42 USCS § 3617
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J 3618, Authorization of appropriation* '  , j ‘ , . 1
[Text unchanged] .
(Apr. II, 1968, P. L. 90-284, Title VIII, 5 819(818], 82 Stat. 89; Sept. 13, 1988, P. L. 100- 
430,} 8(1), 102 Stat. 1625.) , ‘ * • * . > ,

HISTORY; ANCILLARY LAWS AND DIRECTIVES 1 ; ,
Red catenation: ’ . . .  - ■ • ..,i............. . •■. .
This section, enacted as {*18 or Act Apr. II, 1968, Title VIII, 82 Stat. 89, was .• .
redesignated as {819 of such Act by Act Sept. 13, 1988, P. L. 100-430, § 8(1), 102 Stat, >
1625, effective on the 180th day beginning after enactment, aa provided by { 13(a) of such 
Act, which appears as 42 USCS {3601 note. , • •< 1

$3619. Separability of provisions ' •
[Text unchanged] -' , ,. i

I (Apr. 11, 1968, P. L. 90-284, ’’ itle VIII, § 820(819], 82 Stat. 89; Sept. 13, 1988, P. L. 100-
430, §8(1), 102 Stat. 1625.) . < ' ■ > ' -

; HISTORY; ANCTLLARY LAWS AND DIRECTIVES • M
i Redeslgnatlon; • • •

This section, enacted as {819 of Act Apr. 11, 1968, Title VIII, 82 Stat. 89, was, ,
' redesignated as { 820 of such Act by Act Sept. 13, 1988, P. T„ 100-430, { 8(1), 102 Stat. . ,

1625, effective on the 180th day beginning after enactment, as provided by { 13(a) of such i„. 
Act, which appean as 42 USCS { 3601 note. '...

* • . '  • . * a I  ' I f  sSk‘l

CODE OP FEDERAL REGULATIONS
Add: ‘ ' '  ‘ . • • -  ■
24 CFR Part 111. • ’ . ' ’ .

RESEARCH GUIDE '  ‘ . • ' ' f ".  , • It i ,t ... a a *
Federal Procedure L Ed: . . ' ' • '
6 Fed Proc L Ed, Civil Rights 9$ 11:212, 357, 358, 501. •,, . . . ■ •• ... . . .*

$3631, Violation; bodily Injury; death; penalties ; ’ . . '' ' ’ *
[Introductory matter unchanged] ‘ t '
(a) any person because of his race, color, religion, sex, handicap (as such term is defined in 
section 802 [42 USCS $ 3602] of this Act), familial status (as such term is defined in section 
802 of this Act [42 USCS § 3602]),[,] or national origin and because he is or has been selling, 
purchasing, renting, financing, occupying, or contracting or negotiating for the sale, purchase, 
rental, financing or occupation of any dwelling, or applying for or participating in any 
service, organization, or facility relating to the business of selling or renting dwellings; or •
(b) [Introductory matter unchanged] •, . , ,J.(

( 1) participating, without discrimination on account of race, color, religion, sex, handicap 
(as such term is defined in section 802 of this Act [42 USCS § 3602]), familial status (as 
such term is defined in section 802 of this Act [42 USCS § 3602]), [,] or national origin, in 
any of the activities, services, organizations or facilities described in subsection 901(a) 
[subsec. (a) of this section]; or _
(2) [Unchanged] • ..........................

(c) any citizen because he is or has been, or in order to discourage such citizen or any other 
citizen from lawfully aiding or encouraging other persons to participate, without discrimina­
tion on account of race, color, religion, sex, handicap (as such term is defined in section 802 
of this Act [42 USCS $ 3602]), familial s< itus (as such term is defined in section 802 of this 
Act [42 USCS $ 3602]), [,] or national origin, in any of the activities, services, organizations 
or facilities described in subsection 901(a) [subsec. (a) of this section], or participating 
lawfully in speech or peaceful assembly opposing any denial of the opportunity to so 
participate— ' * ‘ ‘ ’ * , .
[Concluding matter unchanged] . '
(As amended Sept. 13, 1988, P. L. 100-430, § 9, 102 Stat, 1035.) • ,-ii. t •

HISTORY; ANCILLARY LAWS AND DIRECTIVES . •• , V
1 . a \  ‘ « M I a •I 1 Explanatory note*: ' , ',

Brackets are interred around ihe commas In subsets, (a), (bXO, and (c) of this section 10 ‘ 
Indicate the probable Intention of Congreia to omit such punctuation. ..............
Amendments: • •• • * * ■ l. i
1988, Act Sept. 13, 1988 (effective on the ISOth day beginning after enactment, a* provided •
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by { 13(a) of such Act, which appears as 42 USCS { 3601 nole), In lubtecs. (a), (b)(1), and 
, ' (e), ineerted ", handicap (as auch term is defined in section 802 of this Act), familial status

. (as such term It defined in section 802 of this Act),".

' . ‘ ‘ CROSS REFERENCES
As to sentencing guidelines for this section, see (he appendix entitled "Sentencing Guidelines for 

. U.S. Courts" at the end ofTitle 18.

i . i .;  , .' RESEARCH GUIDE
Federal Procedure L Ed: ' ' '
6 Fed Proc L Ed, Civil Rights {§ 11:132, 220, 507, 508.
Am Jur Proof of Facts:
Sexual Harassment by Landlord. 3 Am Jur Proof of Facts 3d, p. 581.
Forms: , ,
5 Am Jur PI & Pr Forms (Rev), Civil Rights, Form 71.
25 Am Jur PI & Pr Forms (Rev), Zoning and Planning, Form 13.1.

, INTERPRETIVE NOTES AND DECISIONS

F air  H ousing  42 USCS § 3631

4. Occupation of dwelling .; . ,
5. Evidence
6. Severance
1, Generally

Section 3631 was clearly designed to protect 
individual’s right to occupy dwelling of own 
choice free from racial pressure; however, such 
right would mean very little if occupant's physical 
safety inside dwelling was contingent upon his 
refraining from associating with members of an­
other race. United Slates v Wood (1986, CAM 
Oa) 780 F2d 955.

Fair Housing Act (42 USCS {§3601 el seq ), as 
applied lo defendant who allegedly mailed racially 
derogatory and threatening correspondence to di­
rector of adoption organization responsible for 
placement and adoption of black and Asian chil­
dren in county in violation of Act was not uncon­
stitutional since (I) statute's requirement of !n- 
tent, which was ques'ion of fact, served to Iniulate 
statute from unconstitutional application to pro­
tected speech, (2) statute wu not vague, where it 
specifically forbade certain action and proscribed 
use of force or threat of force, and (3) statute was 
not overbroad since it regulated conduct, and 
proscription of force or threat of force wu within 
government’s power. United Stales v Gilbert 
(1987, CA9 Idaho) 813 Fad 1523,
2, Motive

Section 3631 nowhere mentions lhat acts must 
be designed to force individual to move; it merely 
requires that acts be precipitated by individual's 
occupation of particular house. United Stales v 
Wood (1986, CAM Ga) 780 F2d 955.

In action under 42 USCS {3631(c), court's 
interpretation that "willfully" meant intentionally 
wu nut erroneous. United States v Gilbert (1989, 
CA9 Idaho) 884 F2d 454.
3, Particular acts

Defendants violated 42 USCS §3631 by throw­
ing rocks through windows of house owned by 
black family, and by subsequently firebombing 
family's home, where defendants' racial motivation 
and Intent lo interfere was conclusively shown in 
their contemporaneous shouting of racial epithets 
at house, and their pronouncement that black 
family should be "run out" or "burned out," 
United States v Redwine (1983. CA7 Ind) 715 F2d 
315.

Evidence lhat Ku Klux Klan beat white woman

in her residence for associating therein with black 
persons was sufficient for conviction where it was 
undisputed 'hat defendants willfully used force 
against victim to prevent her from asserting her 
right to associate in her home with members of 
other races. United States v Wood (1986, CAM 
Oa) 780 F2d 955.

Evidence was sufficient to convict defendant of 
conspiring and aiding and abetting in burning of 
home of black family whi'h was under construc­
tion, where testimony implicated defendant in 
every stage of conspiracy, other evidence corrobo­
rated witnesses testimony, defendant’s brother-in- 
law testified that defendant was concerned about 
"niggers" moving into neighborhood, defendant 
told builders lhat they would be lucky if house 
stood for 2 months, after fire defendant said to of 
builder's sons that if lhat "black sonofabilch" built 
across street from him he'd bum it down, and fire 
chief and insurance investigator testified as to facts 
giving rise lo inference of arson. United Slates v 
White (1986, CA6 Tenn) 788 F2d 390.
4, Occupation of dwelling

"Occupation" within meaning of { 3631 includes 
more than mere physical presence within 4 walls 
and clearly incorporates right to associate in one's 
home with members of another race; when ac­
cused interferes with association rights within 
home accused also interferes with occupancy of 
home. United Stales v Wood (1986. CAM Ga) 
780 F2d 955.

Placement of minority children by director of 
adoption agency was protected activity under Fair 
Housing Act (42 USCS §§ 3601 et seq), since 
director was aiding or encouraging minorities in 
occupancy of dwellings, and placement with fam­
ily necessarily required placement in dwelling, end 
relationship between adoption agency and occu­
pancy of dwelling was not too remote. United 
Stales v Gilbert (1987, CA9 Idaho) 813 FJd 1523.
5. Evidence

Evidence of prior arson by codefendant was 
directly relevant to defendant's general knowledge 
that codefendant could and would engage In arson 
and was admissible as “other bad act" evidence in 
prosecution for conspiring and aiding and abetting 
in burning of home of black family. United Stales 
v While (1986, CA6 Tenn) 788 F7d 390.

Evidence of check kiting and phony American 
Express transactions was admissible in prosecution
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for compiling and aiding and abetting In burning 
ol home of black family, where evidence went lo 
question or motive In lhat It ahowcd defcndint'i 
willingness to submit phony American Express 
charges for codcfendant and explained why code- 
fendanl could be asked and would—without pay— 
want to help defendant with his "problem.” 
United States v White (1986, CA6 Tenn) 788 F2d 
390.

Evidence of codefendanl's attempted arson and 
arson of building subsequent to burning of home 
of blsck family which wu subject of conspiracy 
prosecution directed at defendant, wu inadmissi­
ble u  to defendant. United Stales v White (1986, 
CA6 Tenn) 788 F2d 390.

Evidence w u sufHclent to support Anding lhat. 
political extremist literature sent to white woman 
who wu founder and employee of adoption 
agency that among other things placed minority 
children with while families involved force or

threat of force within meaning of 42 USCS 
{ 3631(c), where literature was obviously from 
extremist who espoused Ideas of traditionally vio­
lent group condemning actions of agency, and a 
letter wu accompanied by posters calling for 
revolution and advocating lynch mobs, shooting of 
black mlscegenists and hanging of whiles, notwith­
standing fact lhat mailings did not plainly state 
"we are going to hurt you". United States v 
Gilbert (1989, CA9 Idaho) 884 F2d 454..
6. Severance

District Court did not err In denying severance 
in prosecutions for conspiring and aiding and 
abetting in burning of home of black family where 
all evidence introduced at trial was admissible 
against both defendants, except for evidence of 
subsequent aisons admissible only against codefen- 
dant which did not prejudice defendant in light of 
overwhelming evidence of guilt. United States v 
White (1986, CAS Tenn) 788 F2d 390.

AN INDEX FOR TITLE 42 APPEARS IN A 
SEPARATE VOLUME



CHAPTER 45. FA IR HOUSING

GENERALLY

3602.
3603.

3604.
3605.
3606.
3607.
3608.

Section
3601. Declaration of policy 

Definitions
Effective dates of certain prohibitions
(a) Application to certain described dwellings
(b) Exemptions
(c) Business of selling or renting dwellings defined 
Discrimination in the sale or rental of housing 
Discrimination in the financing of housing 
Discrimination in the provision of brokerage services 
Religious organization or private club exemption 
Administration
(a) Authority and responsibility
(b) Assistant Secretary
(c) Delegation of authority; appointment of hearing examiners; loca-

tion of conciliation meetings; administrative review
(d) Cooperation of Secretary and executive departments and agencies

in administration of housing and urban development programs 
3nd activities to further fair housing purposes

(e) Functions of Secretary
3609. Educa tion and conciliation; conferences and consultation; reports
3610. Enforcement

(a) Person aggrieved; complaint; copy; investigation; informal pro­
ceedings; violations of secrecy; penalties

(b) Complaint; limitations; answer; amendments; verification
(c) Notification of State or local agency of violation of State or local

fair housing law; commencement of State or local law enforce­
ment proceedings; certification of circumstances requisite for 
action by Secretary

(d) Commencement of civil actions; State or local remedies available;
jurisdiction and venue; findings; injunctions; appropriate affirma­
tive orders

(e) Burden of proof
(0 Trial of action; termination of voluntary compliance efTorts

3611. Evidence
(a) Investigations; access to records, documents, and other evidence;

copying; searches and seizures; subpcnas for Secretary; interrog­
atories; administration of oaths

(b) Subpcnas for respondent
(c) Compensation and mileage fees of witnesses
(d) Revocation or modification of petition for subpena; good reasons

for grant of petition
(e) Enforcement of subpena 
(0 Violations; penalties
(g) Attorney General to conduct litigation
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3612. Enforcement by private persons
(a) Civil action; Federal and State jurisdiction; complaint; limitations;

continuance pending conciliation efforts; prior bona fide transac­
tions unaffected by court orders

(b) Appointment of counsel and commencement of civil actions in
Federal or State courts without payment of fees, costs, or
security

(c) Injunctive relief and damages; limitation; court costs; attorney fees
3613. Enforcement by the Attorney General; issues of general public

importance; civil action; Federal jurisdiction; complaint; preventive 
relief

3614. Expedition of proceedings
3615. Effect on State laws
3616. Cooperation with State and local agencies administering fair housing

laws; utilization of services and personnel; reimbursement; written 
agreements; publication in Federal Register

3617. Interference, coercion, or intimidation; enforcement by civil action
3618. Authoriation of appropriations
3619. Separability of provisions

PREVENTION OF INTIMIDATION 
3631. Violations; bodily injury; death; penalties 
3632-3700. [Reserved]

Auto-Cite®: Any case citation herein can be checked for form, parallel 
references, later history, and annotation references through the Auto- 
Cite computer research system.

CODE OF FEDERAL REGULATIONS
Fair housing home loan data system, 12 CFR Part 27.
Federal Home Loan Bank System, nondiscrimination requirements, 12 CFR 
Part 528.
Federal Home Loan Bank System, statements of policy, 12 CFR Part 531. 
Civil Rights, Title VI program and related statutes— implementation and 
review procedures, 23 CFR Part 200.
Fair housing, 24 CFR Part 105.
Fair housing advertising, 24 CFR Part 109.

CROSS REFERENCES 
This chapter is referred to in 42 USCS § 5304.

G E N E R A L L Y

C R O S S  R E F E R E N C E S
This subchaptcr is referred to in 23 USCS § 117; 31 USCS § 1242; 42 USCS 
§ 6727; 49 USCS §§ 1604, 1716.
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§ 3 6 0 1 . D e c la ra tio n  o f  policy
I t is the policy of the United States to provide, within co 
limitations, for fair housing throughout the United States.
(Apr. 11, 1968, P. L. 90-284, Title V III, § 801, 82 Stat. 81.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Other provisions:
Federally protected activities; penalties. For the provision that 
ties for violations respecting federally protected activities are'inc 
applicable to and do not afTect activities under 42 USCS §§ 3601-fj 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 S f 
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040.
Fair housing home loan data system, 12 CFR Part 27. AS ̂
Federal Home Loan Bank System, nondiscrimination requirements, 12 C 
Part 528. '
Federal Home Loan Bank System, statements of policy, 12 CFR Part 531 
Organization and operation of Federal credit unions, 12 CFR Part 701.^ 
Civil Rights, Title VI program and related statutes— implementaU'onT 
review procedures, 23 CFR Part 200. •
Fair housing, 24 CFR Part 105.
Fair housing administrative meetings under Title VIII of the Civil Ri{ 
Ac-, of 1968, 24 CFR Part 106.
Fair housing advertising, 24 CFR Part 109.
Fair housing assistance program, 24 CFR Part 111.

RESEARCH GUIDE 
Federal Procedure L Ed: <• *.^5
Fed Proc, L Ed §§ 11:88, 11:247, 11:249, 11:252, 11:253, 11:254 
11:256, 11:258, 11:259, 11:264, 11:276, 11:277, 11:280, 11:281, 11:282 
11:284, 11:295, 11:296, 11:297, 11:299, 11:520, 11:538, 11:560.
Am Jur: " -r
15 Am Jur 2d, Civil Rights §§ 3, 12, 27. 249, 251, 253, 255, 256, 489..t
Am Jur Proof of Facts: - %+
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511. • .4
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.

»«fli
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban D ev elo p m en t 
§§ 39:2, 39:3, 39:33, 39:34, 39:43, 39:44, 39:58.
15 Federal Procedural Forms L Ed, Statutes of Limitation, and Other 
Time Limits § 61:32.
25 Am Jur PI and Pr Forms (Rev), Zoning and Planning, Form 50.
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Federal Regulation of Employment Service:
FRES, Job Discrimination § 3:127.
Annotations:
Punitive damages in actions for violations of Federal Civil Rights Acts.
14 ALR Fed 608.
What constitutes “ pattern or practice” of racial discrimination in sale 
or rental of housing within meaning of provision of Fair Housing Act 
of 1968 (42 USCS § 3613) authorizing attorney general to bring civil 
action for preventive relief against such conduct. 13 ALR Fed 285. 
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Law Review Articles:
Open housing: Title VIII of the 1968 Civil Rights Act. (1969) 10 
Boston Col Industrial & Commercial L Rev 688.
Federal Fair Housing Requirements: Title VIII of the 1968 Civil 
Rights Act. (1969) 1969 Duke U  733.
Effects of Racial Concentration in Renewal Area. (1971) 10 Duquesne 
L Rev 289.
The Statute of Limitations in the Fair Housing Act. 5 Florida State 
Univ L Rev 128, Winter 1977.
Advent of a Right to Housing: A Current Appraisal. (1970) 5 Harvard 
Civil Rights L Rev 207.
Fair Housing Laws: A Critique. (1973) 24 Hast U  159.
Cappelletti, Governmental and Private Advocates for the Public Inter­
est in Civil Litigation: A Comparative Study. 73 Mich L Rev 793.
Silverman, Homeownership for the Poor: Subsidies and Racial Segrega­
tion. 48 New York University L Rev 72.
McGee, Illusion and Contradiction in the Quest for a Desegregated 
Metropolis. 1976 U 111 L F 948.
Perry, The Disproportionate Impact Theory of Racial Discrimination.
125 U Pa L Rev 540.
Horowitz, Affirmative Action and Equal Protection. 60 Va L Rev 955.
Fair Housing: A Legislative History and a Prospective. (1969) 8 
Washburn U  149.
Constitutional and Statutory Rights to Open Housing. (1968) 44 Wash 
L Rev 1.

INTERPRETIVE NOTES AND DECISIONS
1. Generally seq.) by Department of Housing and Urban
2. Purpose Development, federal agency primarily assigned
3. Constitutionality to implement and administer such Title, com-
4. Duties created mands considerable deference. Gladstone, Real*
3. Standing tors v Dcllwood (1979) 441 US 91, 60 L Ed 2d
6 . Remedies 66. 99 S Ct 1601.

District court determination that United States
1. Generally is entitled to relief for violation of Fair Housing

Administrative interpretation of Title VIII of Act (42 USCS §§ 3601 ct seq.) and specifically
Civil Rights Act of 1968 (42 USCS §§ 3601 ct finding that Its determination that act had been
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violated was not based on impermissible ground 
that defendant challenged act constitutionally, is 
not clearly erroneous. United States v Northside 
Realty Associates, Inc. (1974, CAS Ga) 501 F2d 
181, reh den (CA5 Ga) 518 F2d 884, cert den 
424 US 977, 47 L Ed 2d 747, 96 S Ct 1483, reh 
den 425 US 985, 48 L Ed 2d 810, 96 S Ct 2192.

Threat of violence cannot justify deprivation 
of civil rights granted under 42 USCS §§ 3601 et 
seq. Resident Advisory Board v Rizzo (1977, 
CA3 Pa) 564 F2d 126, cert den 435 US 908, 55 
L Ed 2d 499, 98 S Ct 1457, 98 S Ct 1458 and 
later proceeding (ED Pa) 503 F Supp 383.

Policy in favor of settlement of suits can be 
found in Fair Housing Act (42 USCS §§ 3601 et 
seq.), and in provisions for voluntary conciliation 
in 42 USCS §§ 3610 and 3612. Metropolitan 
Housing Development Corp. v Arlington 
Heights (1980, CA7 III) 616 F2d 1006.

Mayor's and housing agency's administrator’s 
refusal to process application for financing con­
struction of housing project designed to open 
housing in white, middle-income neighborhoods 
to ghetto residents, due to community opposi­
tion, was not shown to be rooted in purposeful 
racial discrimination or to result in constitution­
ally invalid discriminatory effect. Citizens Com­
mittee for Faraday Wood v Lindsay (1973, SD 
NY) 362 F Supp 651, afTd (CA2 NY) 507 F2d 
1065, cert den 421 US 948, 44 L Ed 2d 102, 95 
S Ct 1679.

Allegation by residents of black ghetto that 
HUD's failure to assess racial impact of its 
decision to exclude further subsidized housing in 
development plans for last 36-acre tract of 121- 
acre urban renewal project violated such resi­
dents' rights under Fifth and Fourteenth 
Amendments and under Title VI of Civil Rights 
Act (42 USCS §§ 2000d et seq.] and Title VIII 
of Civil Rights Act (42 USCS §§3601 et seq.] 
was without merit where ptaintifTs failed to dem­
onstrate that procedures utilized by HUD in 
making such decision were inadequate means of 
marshaling appropriate legislative facts or that 
HUD failed to consider all relevant facts, 
thereby making its decision irrational. Marin 
City Council v Marin County Redevelopment 
Agency (1976, ND Cal) 416 F Supp 707.

Municipality cannot be immunized from com­
plying with provisions of Fair Housing Act (42 
USCS §§ 3601 et seq.) solely because other local­
ities may have violated Act. United States v 
Parma (1980, ND Ohio) 494 F Supp 1049, app 
dismd without op (CA6 Ohio) 633 F2d 218 and 
later op (ND Ohio) 504 F Supp 913, affd in pan 
and revd in part on other grounds (CA6 Ohio) 
661 F2d 562, reh den (CA6) 669 F2d 1100 and 
cert den (US) 72 L Ed 2d 441, 102 S Ct 1972, 
reh den (US) 73 L Ed 2d 1309, 102 S Ct 2308.

P u b l ic  H e a l t h  a n d  w

2, Purpose ,y-
Fair Housing Act of 1968 (42 USC3 

et seq.) which prohibits discrimination 
ing market based on race, color,'- 
national origin, was enacted so as* 
racial discrimination, private as well i 
sale and rental of real property. United' 
Henshaw Bros., Inc. (1974, ED Va)'40l5 
399. i .

Fair Housing Act (42 USCS §§ 360TJ 
designed to provide fair housing  ̂
nation. Smith v Woodhollow Apartment?/ 
WD Olda) 463 F Supp 16.

■V.‘3. Constitutionality 
Fair Housing Act of 1968 (42 j j  

et seq.) is constitutional exercise of coograiI 
power under Thirteenth Amendment to bat 
crimination in housing; Act implements PS* 
which Congress has accorded high extract 
priority, and is to be construed liberal! 
accordance with that purpose. United Sw  
Hughes Memorial Home (1975, WD Ya)~J 
Supp 544. ->?& 9§

Fair Housing Act (42 USCS §§ 3601 et ae 
valid exercise of congressional power under? 
teenth Amendment to eliminate badges and 
dents of slavery. Smith v Woodhollow"'.*' 
ments (1978, WD Okla) 463 F Supp 16.“

4. Duties created 
City housing authority has duty under 

Housing Act of 1968 (42 USCS §§ 3601J& 
to act affirmatively to achieve integratio 
housing. Otero v New York City Housing 
thority (1973, CA2 NY) 484 F2d 1122.?*?

Neither state and local government nor fc 
government has affirmative duty to ebm 
particular type of housing pursuant to 40 1 
§ 490 or 42 USCS §§ 3601 et req., and fail* 
complete plans to construct low income bo 
that would have especially benefited .mb 
groups although plans for senior citizens bo 
that did especially benefit while oersocs 
carried out, is not violative of equa1 proti 
clause of Fourteenth Amendment, A«ev* 
Nassau Cjunty (1974, CA2 NY) 500 F2J V 

Fed r. Department of Housing and I 
Devel pment, city, and its housing and ret 
opment authorities violated their afTinniiiv* 
to prn rote integration In all federally ** 
hrusit programs by attempting to termini 
d:lay construction of low income housing p 
i t predominantly while neighborhood. R«j 
■tdvisory Board v Rizzo (1976, ED Pa) 4 
3upp 987, mod on other grounds (CAJ P» 
F2d 126, cert der 435 US 908. 55 L Ed 24 
98 S Ct 1457. 98 Ct 1458 and later proor 
(ED Ta) 503 P S - r r  ' '3  s"3
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Government has obligation under 42 USCS 
§ 3601 to act affirmatively to promote integration 
in all federally assisted housing programs. Resi­
dent Advisory Board v Rizzo (1977, ED Pa) 429 
F Supp 222.

HUD has iffirmative duty to promote racial 
integration through its housing policy, and this 
duty is mandated by stated policies of Fair 
Housing Act of 1968 (42 USCS §§ 3601 et seq.), 
Housing and Development \c t of 1974 (42 
USCS §§ 5301 et seq.), Section 8 Housing Assis­
tance Payments Program (42 USCS § 1437f), 
and by National Environmental Policy Act of 
1969 (42 USCS §§ 4321 et seq.). King v Harris 
(1979, ED NY) 464 F Supp 827, affd without op 
(CA2 NY) 614 F2d 1288, vacated on other 
grounds 446 US 905, 64 L Ed 2d 256, 100 S Ct 
1828 and affd without op (CA2 NY) 636 F2d 
1202.

Municipality which displaces residents of its 
community by affirmative act of building code 
enforcement is under no duty to assist those 
persons through relocation within municipality. 
Rowe v Pittsgrove Township (1980) 172 NJ 
Super 209, 411 A2d 720.

5. Standing
Organization which represented many mem­

bers who were eligible to live in proposed hous­
ing project and two individuals who were cur­
rent public housing tenants had standing to 
challenge attempt by federal Department of 
Housing and Urban Development, city, and its 
housing and redevelopment authorities to termi­
nate or delay construction of low income hous­
ing project under 42 USCS § 3601 et seq.; Title

VIII standing is as broad as Article III permits. 
Resident Advisory Board v Rizzo (1977, CA3 
Pa) 564 F2d 126, cert den 435 US 908, 55 L Ed 
2d 499, 98 S Ct 1457, 98 S Ct 1458 and later 
proceeding (ED Pa) 503 F Supp 383.

6 . Remedies
Where it is not clear whether District Court 

based its grant of injunctive relief on finding (I) 
that defendant engaged in pre-act pattern or 
practice of violating Fair Housing Act (42 USCS 
§§ 3601 et seq.) that was continued afler effective 
date of Act; or (2) that 2 post-act incidents 
violated Act and evidenced pattern or practice of 
violating Act; or (3) that 2 post-act incidents 
violated Act and denied rights protected by Act 
to group of persons, or (4) that one of defen­
dants (vice-president of corporate defendant) ver­
bally challenged constitutionality of Fair Hous­
ing Act and thereby evidenced intent to violate 
Act that was carried out in the 2 post-act 
incidents, case must be remanded for fresh find­
ings of fact and conclusions of law since trial 
court's findings are clearly erroneous if based on 
belief that claimed intention to test constitution­
ality of Act showed intent to violate Act. United 
States v Northside Realty Associates, Inc. (1973, 
CA5 Ga) 474 F2d 1164, later app (CAS Ga) 591
F2d 181, reh den (CA5 Ga) 518 F2d 884, cert
den 424 US 977, 47 L Ed 2d 747, 96 S Ct 1483, 
reh den 425 US 985, 48 L Ed 2d 810, 96 S Ct 
2192.

Award of punitive damages under Fair Hous­
ing Act (42 USCS §§3601 et seq.) is within
discretion of trial court. Crumble v Flumthal
(1977 CA7 III) 549 F2d 462, 38 ALR Fed 152.

§ 3602. D efin itio ns 
As used in this title—
(a) “Secretary” means the Secretary of Housing and Urban Development.
(b) “ Dwelling” means any building, structure, or portion thereof which is 
occupied as, or designed or intended for occupancy as, a residence by one 
or more families, and any vacant land which is ofTered for sale or lease for 
the construction or location thereon of any such building, structure, or 
portion thereof.
(c) "Family" includes a single individual.
(d) "Person” includes one or more individuals, corporations, partnerships, 
associations, labor organizations, legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporated organizations, trustees, trust­
ees in cases under title 11 of the United States Code [11 USCS §§ 101 ct 
seq.], receivers, and fiduciaries.
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(e) “ To rent” includes to lease, to sublease, to let and otherwise to grants 
for a consideration the right to occupy premises not owned by the^ 
occupant. .

• ■ _r.-f.-lk-*.
(0 “ Discriminatory housing practice” means an act that is unlawful under! 
section 804, 805, or 806 [42 USCS §§ 3604, 3605, or 3606].
(g) “ State” means any of the several States, the District of Columbia, 'thcl 
Commonwealth of Puerto Rico, or any of the territories and possessions of J  
the United States.
(Apr. 11, 1968, P. L. 90-284, Title V III, §802, 82 Stat. 81; Nov. 6, 1978? 
P. L. 95-598, Title III, § 331, 92 Stat. 2679.) 5

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
“This title", referred to in this section, is Title VIII of Act Apr. 11,
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
Amendments:
1978. Act Nov. 6, 1978 (effective Oct. 1, 1979, as provided by § 402(a) 
of this Act, which appears as an Effective date note proceeding 11 
USCS § 101), in subsec. (d), substituted “cases under title 11 of the 
United States Code” for “bankruptcy” .
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities arc not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040.
Organization and operation of Federal credit unions, 12 CFR Part 701.

RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban Development 
§ 39:3.
Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privntcly owned residential property. 96 ALR3d 497.

42 USCS § 3602
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INTERPRETIVE NOTES AND DECISIONS
1. "Dwelling"
2. "Person"
3. "Residence"

1. "Dwelling”
"Dwelling” , as defined in 42 USCS § 3602(b), 

encompasses mobile home site. United States v 
Grooms (1972, MD Fla) 348 F Supp 1130.

By definition of "dwelling" as used in 42 
USCS § 3602, county’s discriminatory housing 
practices are violations of 42 USCS § 3604 only 
if directed toward particular projects or proposed 
developments. Planning for People Coalition v 
County of Du Page (1976, ND III) 70 FRD 38.

"Dwelling" as defined in 42 USCS § 3602(b) 
does not include motel, which is commercial 
public accomodation not occupied, designed or 
intended for occupancy as residence. Patel v 
Holley House Motels (1979, SD Ala) 483 F 
Supp 374.

Petitioner protesting suspension of his real 
estate license did not violate 42 USCS § 3604 by 
refusing *o show advertised property to black 
c c v ’ .ere, thougli racial motivation for re­

fusal was apparent property was acreage, there 
was no evidence that petitioner intended to 
market it for home sites, and property thus was 
not "dwelling" within meaning of 42 USCS 
§ 3602 and § 3604. Ryan v Brown (1976, Fla 
App D2) 326 So 2d 70.

2. “Person"
"Person" as defined in 42 USCS § 3602(d) 

includes municipal corporation. Bellwood v 
Gladstone Realtors (1978, CA7 III) 569 F2d 
1013 affd, in part 441 US 91. 60 L Ed 2d 66 , 99 
S C t 1601.

3. "Residence”
Since term "residence" is not specifically de­

fined in 42 USCS §§ 3601 et seq., this term must 
be accorded its ordinary meaning, which is tem­
porary or permanent dwelling place, abode or 
habitation to which one intends to return as 
distinguished from place of temporary sojourn or 
transient visit. United States v Hughes Memorial 
Home (1975, WD Va) 396 F Supp 544.

„ j3. EfTecti. j  dates of certain prohibitions
(a) Application to certain described dwellings. Subject to the provisions of 
subsection (b) and section 807 [42 USCS § 3607], the prohibitions against 
discrimination in the sale or rental of housing set forth in section 804 [42 
USCS § 3604] shall apply:
(1) Upon enactment of this title [enacted April 11, 1968], to—
(A) dwellings owned or operated by the Federal Government;
(B) dwellings provided in whole or in part with the aid of loans, 
advances, grants, or contributions made by the Federal Government, 
under agreements entered into after November 20, 1962, unless
payment due thereon has been made in full prior to the date of 
enactment of this title [enacted April 11, 1968];
(C) dwellings provided in whole or in part by loans insured, guaran­
teed, or otherwise secured by the credit of the Federal Government, 
under agreements entered into after November 20, 1962, unless
payment thereon has been made in full prior to the date of enactment
of this title [enacted April 11, 1968]: Provided, That nothing con­
tained in subparagraphs (B) and (C) of this subsection shall be 
applicable to dwellings solely by virtue of the fact that they arc 
subject to mortgages held by an FDIC or FSLIC institution; and
(D) dwellings provided by the development or the redevelopment of 
real property purchased, rented, or otherwise obtained from a State or 
local public agency receiving Federal financial assistance for slum
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clearance or urban renewal with respect to such real property under
loan or grant contracts entered into after November 20, 1962.

(2) After December 31, 1968, to all dwellings covered by paragraph ( lj 
and to all other dwellings except as exempted by subsection (b).

0)) Exemptions. Nothing in section 804 [42 USCS § 3604] (other than' 
subsection (c)) shall apply to—  " .
(1) any single-family house sold or rented by an owner: Provided, ThaY 
such private individual owner does not own more than three such single-* 
family houses at any one time: Provided further, That in the case of the 
sale of any such single-family house by a private individual owner not- 
residing in such house at the time of such sale or who was not the most 
recent resident of such house prior to such sale, the exemption granted 
by this subsection shall apply only with respect to one such sale within 
any twenty-four month period: Provided further, That such bona fide 
private individual owner does not own any interest in, nor is there! 
owned or reserved on his behalf, under any express or voluntary ! 
agreement, title to or any right to all or a portion of the proceeds from'- 
the sale or rental of, more than three such single-family houses at any 
one time: Provided further, That after December 31, 1969, the sale o rj 
rental of any such single-family house shall be excepted from the^ 
application of this title only if such house is sold or rented (A) without! 
the use in any manner of the sales or rental facilities or the sales or 5: 
rental services of any real estate broker, agent, or salesman, or of suchl 
facilities or services of any person in the business of selling or renting’’-! 
dwellings, or of any employee or agent of any such broker, agent, f 
salesman, or person and (B) without the publication, posting or mailing,^ 
after notice, of any advertisement or written notice in violation of I 
section 804(c) of this title [42 USCS § 3604(c)]; but nothing in this \  
proviso shall prohibit the use of attorneys, escrow agents, abstractors,* 
title companies, and other such professional assistance as necessary to ’j 
perfect or transfer the title, or s'£ f
(2 ) rooms or units in dwellings containing living quarters occupied or.J 
intended to be occupied by no more than four families living indepen- 1  
dently of each other, if the owner actually maintains and occupies one of Z. 
such living quarters as his residence.

(c) Business of selling or renting dwellings defined. For the purposes of j 
subsection (b), a person shall be deemed to be in the business of selling or * 
renting dwellings if—
( 1) he has, within the preceding twelve months, participated as principal « 
in three or more transactions involving the sale or rental of any dwelling i 
or any interest therein, or vjS|
(2 ) he has, within the preceding twelve months, participated as agent, £ 
other than in the sale of his own personal residence in providing sales or jgj 
rental facilities or sales or rental services in two or more transactions .rjj 
involving the sale or rental of any dwelling or any interest therein, or
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(3) he is the owner of any dwelling designed or intended for occupancy 
by, or occupied by, five or more families.

(Apr. 11, 1968, P. L. 90-284, Title V III, § 803, 82 Stat. 82.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References In text:
"This title” , referred to in this section, is Title VIII of Act Apr. 11,
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
apriicable to and do not affect activities under 42 USCS §§3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 13 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040. 
Organization and operation of Federal credit unions, 12 CFR Part 701.

CROSS REFERENCES 
This section is referred to in 42 USCS §§ 3604, 3605, 3612, 3617.

RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban Development 
§ 39:3.
Annotations:
Validity, construction, and application of § 804(c) of Civil Rights Act 
of 1968 (Fair Housing Act) (42 USCS § 3604(c)) prohibiting discrimi­
natory notice, statement, or advertisement with respect to sale or rental 
of dwelling. 22 ALR Fed 359.
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Amount of attorneys’ compensation in matters involving real estate. 58 
ALR3d 201.
Law Review Articles:
Calhoun, The Thirteenth and Fourteenth Amendments: Constitutional 
Authority for Federal Legislation Against Private Sex Discrimination.
61 Minn L Rev 313.
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INTERPRETIVE NOTES AND DECISIONS
42 USCS § 3603(b)(2) exemption is inapplica­

ble to claim based on section 1982 of Civil 
Rights Act of 1866 (42 USCS § 1982] declaring 
that all United States citizens shall have same 
right, in every State and Territory, as is enjoyed 
by white citizens thereof to inherit, purchase, 
lease, sell, hold, and convey real and personal 
property. Morris v Cizek (1974, CA7 III) 503 
F2d 1303.

42 USCS § 3603(b)(1) does not exempt rental 
of single-family houses from obligations of 42 
USCS § 3604(a) when services of real estate 
broker or any person in business of renting 
dwellings are involved in rental transaction. Sin­
gleton v Gendason (1976, CA9 Cal) 545 F2d 
1224.

Tenants of dwelling could not claim single­
family exemption protection afforded by 42 
USCS § 3603(b)(1) since that exemption was 
only available to owners; contention that rental 
organization was not real estate broker or orga­

nization in "business of renting dwellings" ' 1 

within meaning of 42 USCS §360300(1) was 
without merit where such organization received 1 

notices of available housing from various land-i 
lords and compiled list which it then sold for fec'3 

to persons seeking housing. Singleton v Genda-i 
son (1976, CA9 Cal) 545 F2d 1224.

Blockbusting representations arc not exempt^ 
from discrimination strictures under 42 USCS^I 
3603 (b)(1). United States v Mitchell (1971, ND J  
Ga) 327 F Supp 476.

Exemptions in 42 USCS 6 3603(bX2). which ;2 
exclude coverage of quarters which contain less*] 
than 4 families, would require dismissal of action^ 
brought under Title VIII if building contained 
less than 4 units, but exemption does not apply1 

to actions brought under § 1982 as statutes are; 
concurrent; victim of racial discrimination in ' 
rental of housing has claim under both 1982 and ^ 
Title VIII. Johnson v Zeremba (1974, ND IU)'i 
381 F Supp 165.

§ 3604. D iscrim in atio n  in th e  sa le  o r  re n ta l o f housing
As made applicable by section 803 [42 USCS § 3603] and except as I  
exempted by sections 803(b) and 807 [42 USCS §§ 3603(b), 3607], it shall^ 
be unlawful—
(a) To refuse to sell or rent after the making of a bona fide offer, or to 
refuse to negotiate for the sale or rental of, or otherwise make unavailable 3  
or deny, a dwelling to any person because of race, color, religion, sex, or 3 
national origin. --gsra
(b) To discriminate against any person in the terms, conditions, or%  
privileges of sale or rental of a dwelling, or in the provision of services or,2  
facilities in connection therewith, because of race, color, religion, sex, or.\?. 
national origin.
(c) To make, print, or publish, or cause to be made, printed, or published S 
any notice, statement, or advertisement, with respect to the sale or rental J  
of a dwelling that indicates any preference, limitation, or discrimination' ̂  
based on race, color, religion, sex, or national origin, or an intention to ^  
make any such preference, limitation, or discrimination.
(d) To represent to any person because of race, color, religion, sex, or ̂  
national origin that any dwelling is not available for inspection, sale, or>- 
rental when such dwelling is in fact so available.
(c) For profit, to induce or attempt to induce any person to sell or rent any *7 
dwelling by representations regarding the entry or prospective entry into 3 
the neighborhood of a person or persons of a particular race, color,' 
religion, sex, or national origin.
(Apr. 11, 1968, P. L. 90-284. Title V III, § 804, 82 Stat. 83; Aug. 22, 1974,-* 
P. L. 93-383, Title V III, § 808(b)(1), 8 8 Stat. 729.)
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HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Amendments:
1974. Act Aug. 22, 1974, in subsecs. (a)-(e), inserted ", sex".
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040.
Organization and operation of Federal credit unions, 12 CFR Part 701.

%
CROSS REFERENCES 

This section is referred to in 42 USCS §§ 3602, 3603, 3612, 3617.

RESEARCH GUIDE
Federal Procedure L Ed:
Fed Proc, L Ed §§ 11:65, 11:263, 11:266, 11:276, 11:280.
Am Jur:
15 Am Jur 2d, Civil Rights §§ 249, 250, 251, 481, 489, 496.
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban Development 
§§ 39:3, 39:8, 39:31, 39:35-39:38, 39:51-39:53.
Annotations:
Applicability to advertisements of First Amendment’s guarantee of free 
speech and press— Federal cases. 37 L Ed 2d 1124.
Racial discrimination involving recreational facilities. 29 L Ed 2d 1028.
What constitutes reverse or majority discrimination on basis of sex or 
race violative of Federal Constitution or statutes. 26 ALR Fed 13.
Validity, construction, and application of § 804(c) of Civil Rights Act 
of 1968 (Fair Housing Act) (42 USCS § 3604(c)) prohibiting discrimi­
natory no'us, statement, or advertisement with respect to sale or rental 
of dwelling. 22 ALR Fed 359.
What constitutes "patter or practice" of racial discrimination in sale 
or rental of housing within meaning of provision of Fair Housing Act 
of 1968 (42 USCS § 3613) authorizing attorney general lo bring civil 
action for preventive relief against such conduct. 13 ALR Fed 285.
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Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Validity and construction of anti-blockbusting regulations designed to 
prevent brokers from inducing sales of realty because of actual or 
rumored entry of racial growth into neighborhood. 34 ALR3d 1432.
Law Review Articles:
Advertising for the “Discriminating” Landlord: The Media and Fair 
Housing Legislation. (1973) 58 Iowa L Rev 638.
Calhoun, The Thirteenth and Fourteenth Amendments: Constitutional 
Authority for Federal Legislation Against Private Sex Discrimination. 
61 Minn L Rev 313.
A Last Stand on Arlington Heights: Title VIII and the Requirement of 
Discriminatory Intent. 53 New York University L Rev 150 April, 
1978.
McGee, Illusion and Contradiction in the Quest for a Desegregated 
Metropolis. 1976 U III L F 948.
Discrimination in the Sale of Private Property. (1968) 23 U Miami L 
Rev 225.
Non-discrimination in the Sale or Rental of Real Property. (1969) 22 
Vanderbilt L Rev 455.
Prohibition of Private Discrimination in the Rental or Sale of Real 
Property. (1970) 7 Wake Forest L Rev 88.
Ellickson, Suburban Growth Controls: An Economic and Legal Analy­
sis. 86 Yale L J 385.

INTERPRETIVE NOTES AND DECISIONS
I. IN GENERAL

1. Generally
2. Purpose
3. Constitutionality
4. Construction 
3. Application
6. ••Dwelling"
7. Use of "checkers"

II. PARTICULAR PRACTICES AS
DISCRIMINATORY

8. Generally
9. Refusals to sell

10. Refusals to rent
11. —Public housing projects
12. Refuuls to show
13. Preferential advertising
14. "Illockbutting"
15. "Steering"
16. Zoning and land use ordinances
17. Miscellaneous practices

III. PRACTICE AND PROCEDURE
18. Generally
19. Sufficiency of complaint

20. Standing
21. Burden of proof
22. Evidence
23. Vicarious liability
24. Relief
23. Moot questions

I. IN GENERAL
1. Generally 

42 USCS $ 3604(c) prohibits recorder of deeds 
from accepting for tiling instruments which con­
tain racially restrictive covenants. Mayers v Rid­
ley (1972) 151 App DC 45. 465 F2d 6)0.

City ordinance, which prohibits display of 
“For Sale,” “Sold," or similar signs on premises 
located in residential areas of city is not contrary 
to policies and provisions of Fair Housing Act, 
but entirely consistent with such policies; ordi­
nance represents effort to accomplish same end 
to which "blockbusting” federal statute is di­
rected. Oarrick Realty, Inc. v Gary (1974, CA7 
Ind) 491 F2d 161.

Discrimination on basis of occupation is no 
basis for redress under 42 USCS $ 3604. Lee v 
Mlnnock (1976. WD Pa) 417 F Supp 436, tffd 
without op (CA3 Pa) 336 F2d 367.
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Conteniion by municipality that racial dis* 

elimination is permissible "  secondary” motiva­
tion for city’s actions, if there were othc.' legiti­
mate bases for actions, is inconsistent with provi­
sions of 42 USCS § 3604. United States v Parma 
(1980, ND Ohio) 494 F Supp 1049, app dismd 
without op (CA6 Ohio) 633 F2d 218 and later 
op (ND Ohio) 304 F Supp 913, alfd in part and 
revd in part on other grounds (CA6 Ohio) 661 
F2d 362, reh den (CA6) 669 F2d 1100 and cert 
den (US) 72 L Ed 2d 441, 102 S Ct 1972, reh 
den (US) 73 L Ed 2d 1309, 102 S Ct 2308.

There is no federally protected right under 42 
USCS §3604 to housing in particular commu­
nity.. Schmidt v Boston Housing Authority 
(1981, DC Mass) 505 F Supp 988.

2. Purpose
Purpose of 42 USCS § 3604(e) is to prevent 

persons from preying upon fears of property 
owners in racially transitional areas and from 
inducing panic selling which results in commu­
nity instability. Zuch v Hussey (1973, ED Mich) 
366 F Supp 553.

Purpose of Fair Housing Act (42 USCS 
§§3601 et seq.) is to provide remedy against 
individuals who are guilty of unlawful discrimi­
nation in rental or sale of housing and is not 
directed at those who merely are responsible for 
putting violator in position in which he can act 
improperly. Hollins v Kraas (1973, ND 111) 369 
F Supp 1355.

3. Constitutionality
Since court gives great deference to congres­

sional determination that 42 USCS § 3604 will 
effectuate purpose of Thirteenth Amendment by 
aiding in elimination of “badges and incidents of 
slavery in the United States”, § 3604 is within 
congressional power under Thirteenth Amend* 
mcnt; § 3604 is aimed only at commercial activ­
ity and commercial speech made to gain profit 
from racial representation and is not unconstitu­
tional prior restraint on free speech. United 
States v Bob Lawrence Realty, Inc. (1973, CA5 
Ga) 474 F2d IIS, cert den 414 US 826, 38 L Ed 
2d 59, 94 S Ct 131, reh den 414 US 1087, 38 L 
Ed 2d 494, 94 S Ct 610.

Fair housing provisions are sustainable under 
Thirteenth Amendment insofar os they are ra­
tional meins of effectuating stated policy of 
legislation. United States v Mintres (1969, DC 
Md) 304 F Supp 1305.

This Title (42 USCS §§ 3601 ct seq) it appro­
priate and constitutionally permissible esrrciac of 
congressional power under Thirteenth Amend­
ment lo bar all racial discrimination, private as 
well as public, in sale and rental of real property. 
United States v Youritan Constr. Co. (1973, ND 
Cal) 370 F Supp 643, affd in pan and remanded

in part on other grounds (CA9 Cal) 509 F2d 
623, 10 BNA FEP Cas 1438.

4. Construction
In light of declaration of congressional intent 

provided by 42 USCS §3601 and need to con­
strue Fair Housing Act expansively in order to 
implement that goal, coun declines to take nar­
row view of phrase "because of race" contained 
in 42 USCS § 3604(a). Metropolitan Housing 
Development Corp. v Arlington Heights (1977, 
CA7) 558 F2d 1283, cert den 434 US 1025, 54 L 
Ed 2d 772, 98 S Ct 752 and on remand (ND 111) 
469 F Supp 836, affd (CA7 III) 616 F2d 1006.

42 USCS § 3604 reflects Congressional intent 
to extirpate poisonous influence of . racial, reli­
gious, and ethnic prejudice in nation's housing 
markets, and courts have spoken with one voice 
in interpreting mandate broadly. Fair Housing 
Council, Inc. v Eastern Bergen County Multiple 
Listing Service, Inc. (1976, DC NJ) 422 F Supp 
1071.

Operative provision of Fair Housing Act of 
1968 (42 USCS §3604) is to be interpreted 
btoadly to bar discrimination in sale or rental of 
housing, including both govemmentally and pri­
vately operated units, as to both actual sale or 
rental, as well as to all terms and conditions. 
Resident Advisory Board v Rizzo (1976, ED Pa) 
425 F Supp 987, mod on other grounds (CA3 
Pa) 564 F2d 126, cert den 43$ US 908, 55 L Ed 
2d 499, 98 5 Ct 1457, 98 S Ct 1458 and later 
proceeding (ED Pa) 503 F Supp 383.

Phrase "otherwise make available or deny" in 
42 USCS § 3604 is to be construed broadly, and 
language is to be considered to be as broad as 
Congress could have made it. Dunn v Midwest­
ern Indem. Mid-American Fire & Casualty Co. 
(1979, SD Ohio) 472 F Supp 1106.

Congress employed broad language in Fair 
Housing Act (42 USCS §§3601 ct seq.) to 
ensure that purpose of providing for fair housing 
throughout country would be achieved. United 
Stales v Parma (1980, ND Ohio) 494 F Supp 
1049, app dismd without op (CA6 Ohio) 633 
F2d 218 and later op (ND Ohio) 504 F Supp 
913, affd in part and revd in part on other 
grounds (CA6 Ohio) 661 F2d 562, reh den 
(CA6) 669 F2d 1100 and cert den (US) 72 L Ed 
2d 441, 102 S Cl 1972, reh den (US) 73 L Ed 2d 
1309, 102 S Ct 2308.

5. Application
Local governments are not immune frum pro­

scriptions of Title VIII. and may be sued. United 
Slates v niack Jack (1974, CAS Mo) 508 F2d 
1179, (CA8 Mo) 508 F2d 1179, cert den 422 US 
1042, 4$ I. Ed 2d 694, 95 S Cl 2656, reh den 
423 US 884, 46 L Ed 2d 115, 96 S Ct 158.
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42 USCS §3604 provides for actions against 
suites and political subdivisions os well os actions 
against private transactions and practices; com­
prehensive purpose or Fair Housing Act (42 
USCS §§3601 et seq.) would be diluted if it 
were to apply only to actions of private individu­
als and entities. United States v Parma (1981, 
CA6 Ohio) 661 F2d 562, reh den (CA6) 669 
F2d 1100 and cert den (US) 72 L Ed 2d 441, 
102 S Ct 1972, reh den (US) 73 L Ed 2d 1309, 
102 S Ct 2308.

Fair Housing Act (42 USCS §§ 3601 et seq.) 
applies to appraisers of real estate. United States 
v American Institute of Real Estate Appraisers 
etc. (1977, ND 111) 442 F Supp 1072. 24 FR 
Serv 2d 880, app dismd (CA7 III) 390 F2d 242, 
48 ALR Fed 657.

6. “Dwelling”
Petitioner protesting suspension of his real 

estate license did not violate 42 USCS § 3604 by 
refusing to show advertised property to black 
couple where, though racial motivation for re­
fusal was apparent, property was acreage, there 
was no evidence petitioner intended to market it 
for home sites, and property thus was not 
"dwelling" within meaning of this section and 42 
USCS § 3602(b). Ryan v Brown (1976, Fla App 
D2) 326 So 2d 70. cert den (Fla) 339 So 2d 
1167.

7. Use of "checker*"
Fact that person who gathered evidence of 

violation of 42 USCS § 3604 is "checker" does 
not in and of itself stamp her as lacking in 
credibility, since use of checkers has been recog­
nized as necessary under similar circumstances. 
Wharton v Knefel (1977, CA8 Mo) 562 F2d 
550.

State statute making it unlawful for any per­
son not having any bona fide intention to avail 
himself of any rights under legislation to solicit 
offers, to buy or lease from property owners or 
lessees or their agents for sole purpose of secur­
ing evidence of discriminatory practice, chills 
exercise of right to equal housing opportunity, 
conflicts with general scheme of Fair Housing 
Act (42 USCS §§ 3601 ct seq.), and is invalid 
undcr Supremacy Clause of Art. VI of United 
States Constitution. United Slates v Wisconsin 
(1975, WD Wis) 395 F Supp 732.

II. PARTICULAR PRACTICES AS 
DISCRIMINATORY

8 , Centrally 
Conduct that has necessary and foreseeable 

consequence of perpetuating segregation can be 
as deleterious as purposefully discriminatory 
conduct and frustrating national commitment to

replace ghettos by truly integrated and 
living patterns; under some circumstances viola^ 1 

tion of § 3604(a) can be established by showing'* 
of discriminatory effect without showing of dtsriS 
criminatory intent; not every action which pro?* 
duces discriminitory efTects is illegal, and courts* 
must use their discretion in deciding whether^ 
given particular circumstances of each casej'rtS 
lief should be granted under statute; four critical' 
factors to be evaluated in determining under 
what circumstances conduct that produces dis-*? 
criminatory impact but which was taken witboutj 
discriminatory intent will violate § 3604(a) a r e .
( 1) how strong is plainlifTs showing of discrimi-J 
natory effect, (2) is there some evidence of dis­
criminatory intern, though not enough to satisfy 
constitutional standard, (3) what is defendant's' 
interest in taking action complained of, and (4) 
does plaintiff seek to compel defendant affirm*-^ 
lively to provide housing for members of minor­
ity groups or merely to restrain defendant from 
interfering with individual property owners who 
wish to provide such housing. Metropolitan' 
Housing Development Corp. v Arlington’!  
Heights (1977, CA7) 538 F2d 1283, cert den 434 5 
US 1025, 54 L Ed 2d 772, 98 S Ct 752 and on S 
remand (ND III) 469 F Supp 836, a£Td (CA7 III)
616 F2d 1006.

42 USCS § 3604 prohibits sophisticated as well 
as simple-minded modes of discrimination; thus, 
it prohibits discrimination in housing because of 
race not only by overt racial rejection of appli- ‘ 
cants, but by subtle behavior as well. United 
States v Youritan Constr. Co. (1973, ND Cal)
370 F  Supp 643, affd in part and remanded in 
part on other grounds (CA9 Cal) 509 F2d 623,
10 BNA FEP Cas 1438. «

The "otherwise make unavailable or deny" _} 
language of 42 USCS § 3604(a) applies to ra- ( 
cially exclusionary land use practices by munici- -3 
pality, to "redlining" by financial institutions, to r_ 
delaying tactics and discouragement of rental I  
applications used by resident managers, rental ^  
agents, and top management and owners who 
failed lo set objective reviewable procedures for 
rental applications, to racial "steering", and to ^  
promulgation of standards which cause appnli- 
eri and lenders to treat race or national origin as 
negative factor in determining value of dwellings —i 
and In evaluating soundness of home loans. 
United Slates v American Institute of Real Es- J  
late Appraisers etc. (1977, ND 111) 442 F Supp ; 
1072, 24 FR Serv 2d 242. app dismd (CA7 III) J 
590 F2d 242, 48 ALR Fed 637. ;s j

Sex discrimination is not specifically defined In 
42 USCS § 3601, but cates construing similar 
language in 42 USCS § 2000e-2 have held lhat 
discrimination must involve "disparate treat' 
ment," and there is no sex discrimination where
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males and females receive similar treatment. 
Braunstein v Dwelling Managers, Inc. (1979, SD 
NY) 476 F Supp 1323.

Alienage discrimination is not per se violation 
of 42 USCS § 3604(a) since term "national ori­
gin" refers to person’s ancestry and not his 
citizenship; it is factual issue whether denial of 
housing due to citizenship is pretext for national- 
origin discrimination. Espinoza v Hillwood 
Square Mut. Asso. (1981, ED Va) 522 F Supp 
559.

9. Refusals to sell
Violation of plainlifTs civil rights did not exist 

where owner of home sold it to white couple 
who offered less than plaintifT, because only 
white couple's offer permitted closing prior lo 
owner's necessary departure from state. Haythe 
v Decker Realty Co. (1972, CA7 111) 468 F2d 
336.

Evidence is sufficient to sustain finding that 
real estate broker, manager, and one of its sales­
men refused to negotiate for sale of dwelling in 
predominantly white area because of racial preju­
dice against black couple seeking to purchase 
home where salesman ultimately induced to 
show property to black couple did so in grudg­
ing, uncooperative, and deliberately discouraging 
manner, and that house eventually sold for sub­
stantially less than figure quoted to couple by 
salesman. Seaton v Sky Realty Co. (1974, CA7 
111)491 F2d 634.

In civil rights action brought by citizens of 
Chinese ancestry allegedly denied opportunity to 
purchase vacant lot in all-white development 
because they were not Caucasians, case is not 
rendered moot by fact that plaintiffs' offer of 
purchase expired prior to defendants' response 
thereto where there is at least possibility that 
plainlifTs' offer was not accepted before it expired 
or, alternatively, (hat defendants failed to make 
acceptable counteroffer because of defendants' 
reluctance to sell to nonwhites. Wang v Lake 
Maxinhall Estates, Inc. (1976, CA7 Ind) 531 
F2d 832.

Sale of home to white couple docs not violate 
42 USCS §3604 where black prospective pur­
chasers injected conditions contrary to vendor's 
offer to sell them house “as Is" at price 25% 
below original asking price, even though blacks 
later agreed to drop such conditions, since ven­
dor decided to seek belter offer before black 
prospective purchasers dropped their conditions. 
Duckett v Silberman (1978, CA2 NY) 568 F2d 
1020.

Vice president of corporation which acted as 
real estate agent for housing development and 
corporation itseir is liable under Fair Housing 
Act (42 USCS §§ 3601 et seq.), where vice

president knew that seller’s refusals to sell home 
were racially motivated, but nonetheless trans­
mitted affirmative misrepresentations about sell­
er's motives to prospective black purchasers. 
Dillon v AFBIC Development Corp. (1979, CA5 
Ala) 597 F2d 556.

42 USCS § 3604 is violated where defendant 
refused to discuss sale of house offered in news­
paper advertisement lo black inquirer and subse­
quently offered appointment to further d'scuss ad 
with white inquirer, even though house adver­
tised had been sold prior to appearance of adver­
tisement, where defendant's actions, under all 
facts of case, can be construed as offer to negoti­
ate made to one person but refused to another 
on account of race. Howard v W. P. Bill Atkin­
son Enterprises (1975, WD Okla) 412 F  Supp 
610.

10. Refusals to rent
Conclusion of district court that landlords' 

refusal to rent apartment to university student 
was based upon attitude and mannerisms which 
led landlords to believe that student would be 
troublesome tenant, and not upon racial discrim­
ination, is not clearly erroneous. Hamilton v 
Miller (1973, CA10 Wyo) 477 F2d 908.

Failure of landlord to sign rental agreement 
with prospective tenant's agent, upon learning 
that prospective tenant was Negro, violates 42 
USCS § 3604. Steele v Title Realty Co. (1973, 
CAIO Utah) 478 F2d 380.

Exclusive rental agents found to have refused 
to rent to plaintiffs on basis of their race are 
liable undcr 42 USCS §§ 3601 et seq. for their 
own unlawful conduct even where management 
agreement states that leases and tenants shall be 
approved by owner and where their actions are 
at behest of principal. Jeanty v McKcy & Poa­
gue, Inc. (1974, CA7 III) 496 F2d 1119.

Where defendant landlord has no uniformly 
applied policy with objective standards of reject­
ing prospective tenants who are divorced and 
have teenage children, landlord violated 42 
USCS § 3604 by telling prospective black tenant 
that she had someone who was interested in 
apartment when no one had yet filled out appli­
cation or pul down deposit on such apanment 
and later telling white female who represented 
that she was divorced and had teenage children 
(hat such apartment was still available. Wharton 
v Kncfel (1977, CA8 Mo) 562 F2d 550.

PlaintifT is entitled to injunctive relief where 
flagrant evidence of defendant's discriminatory 
practices under 42 USCS § 3604 is provided by 
undisputed "coding" of any biack applicant for 
rental housing followed by denial of his applica­
tion. Sandford v R. L. Coleman Realty Co. 
(1978, CA4 NC) 573 F2d 173.
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Landlord’s failure to rent house to black mar­
ried couple does not violate 42 USCS § 360*- 
where both husband and wife were asked to 
execute job verification forms, landlord has con­
sistent policy of taking into consideration com­
bined income of both spouses to determine eligi­
bility for rental, and where black couple was 
rejected by reason of their persistent, demanding, 
harassing, and increasingly nide telephone calls, 
purpose of which could well have been to force 
their acceptance prior to completion of rental 
application process. Normal v St. Louis Concrete 
Pipe Co. (1978, ED Mo) 447 F Supp 624.

Defendant’s undisputed adherence to policies 
whereby apartments would not be rented to 
single women without cars, and whereby ali­
mony and child support would not be considered 
in determining whether divorced women could 
meet defendant's requirements regarding ability 
to pay rent constitutes sex discrimination in 
violation of Fair Housing Act (42 USCS § 3604). 
United States v Reece (1978, DC Mont) 457 F 
Supp 43.

There is no sex discrimination under 42 USCS 
§ 3604 where federally-subsidized housing com­
plex restricts female parent with female child 
and male parent with male child to renting one 
bedroom apartment while female parent with 
male child and male parent with female child 
could receive two bedroom apartments, since 
composition of family unit and not sex deter­
mined allocation. Braunstein v Dwelling Manag­
ers. Inc. (1979, SD NY) 476 F Supp 1323.

Refusal by manager of npartment complex to 
rent apartment to interracial couple constitutes 
discrimination on basis of race in violation of 42 
USCS § 1982 and 42 USCS §3604. Oliver v 
Shelly (1982, SD Tex) 538 F Supp 600.

11. —Public housing projects
Duty of city housing authority to effectuate 

racial integration in public housing prevails over 
authority regulation entitling former site resi­
dents to priority in assignment for rental of 
apartments in new public housing project, so 
that authority may limit number of apartments 
to be made available to white and non-white 
persons, including minority groups, in order to 
avoid concentrated racial pockets resulting in 
segregated community. Otero v New York City 
Housing Authority (1973, CA2 NY) 484 F2d 
1122.

City’s housing and redevelopment authorities 
violated 42 USCS § 3604(a) by making unavail­
able or denying housing to blacks who were 
eligible to live in proposed housing projects 
where such authorities impacted low income 
housing projects In black neighborhoods while 
cancelling construction of such project in pre-
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dominately white neighborhood. Resident Adv£* 
sory Board v Rizzo (1977, CA3 Pa) 564 F2d 
126, cert den 435 US 908, 55 L Ed 2d 499, 9g 5  ’ 
Ct 1457, 98 S Ct 1458 and later proceeding (ED ' 
Pa) 503 F  Supp 383. - jY  "

City housing authorities, through adoptiool 
and application of citizenship requirement pro-j 
viding that only citizens of city are eligible fori 
housing, violated Fair Housing Act (42 USCSj" 
§§3601 et seq.). United States v Housing An-*! 
thority of Chickasaw (1980, SD Ala) 504 FSupp ' 1 

716.
' T4

12. Refusals to show " .*1  

Violation of 42 USCS § 3604 is established b y ^
evidence that negro plaintifT and his wife visited J 
real estate office seeking new bilevel home in * 
three suburban communities with few negro 
residents and were told by salesman that no such 
properties were available, and that another sales--J 
man ofTered listings for bilevel homes in those 
communities to two white couples shortly before' 
and after plainlifTs’ visit. Johnson v Jerry Pals 
Real Estate (1973, CA7 III) 485 F2d 528.

Prohibition against providing false information  ̂
under 42 USCS § 3604(d) creates concomitant 
right to receive correct housing information 
without regard to race or color. Coles v Havens 
Realty Corp. (1980, CA4 Va) 633 F2d 384, affd *j 
in part and revd in part on other grounds 455 
US 363, 71 L Ed 2d 214, 102 S Ct 1114.

Petitioner protesting suspension of his real 
estate license did not violate 42 USCS § 3604 by 
refusing to show advertised property to blacky 
couple where, though racial motivation for re-“ 
fusal was apparent, property was acreage, tbere^ 
was no evidence petitioner intended to market it ~ 
for home sites, and property thus was not 
‘’dwelling" within meaning of § 3604 and 42 
USCS § 3602(b). Ryan v Brown (1976, Fla App 
D2) 326 So 2d 70, cert den (Fla) 339 So 2d 
1167. 0$ .

13, Preferential advertising 
42 USCS § 3604(c) applies to newspaper ad-r

vertisements indicating racial or other statutorily j  
proscribed preference in the sale or rental ct 
dwelling, such as "white home", and dots not 
violate freedom of the press or due process. -V 
United States v Hunter (1972, CA4 Md) 459 L- 
F2d 205, 22 ALR Fed 339, cert den 409 US 934. ^  
34 L Ed 2d 189, 93 S Cl 235, reh den 413 U S T f 
923, 37 L Ed 2d 1045, 93 S Ct 3016. . Y * ^

Newspaper advertisement of landlords an d . ^  
sellers expressing preference for Polish-speaking 7 ; 
tenants in purchases was unlawful despite 
that persons who placed the ads stated the" ^  
intention was to foster communication r s ib e ^  j 
than discriminate on the basis of national origin- Jb

• tl
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Holmgren v Little Village Community Reporter 
(1972, ND III) 342 F Supp 512.

Multiple listing service is not required by 42 
USCS § 3604(c) to prevent misuses of otherwise 
unobjectionable listings. Wheatley Heights 
Neighborhood Coalition v Jenna Resales Co. 
(1978, ED NY) 447 F Supp 838.

14. "Blockbusting”
Despite argument that individual cannot prop­

erly be enjoined from making racial representa­
tions to obtain business of potential seller when 
racial statement represents truth, federal govern­
ment may in :ome circumstances prohibit purely 
commercial speech made in connection with 
conduct which Congress can permissibly regulate 
or prohibit; any informational value in state­
ments violative of 42 USCS § 3604(e) is dearly 
outweighed by government's overriding interest 
in preventing blockbusting. United States v Bob 
Lawrence Realty, Inc. (1973, CAS Ga) 474 F2d 
115, cert den 414 US 826, 38 L Ed 2d 59, 94 S 
Ct 131, reh den 414 US 1087, 38 L Ed 2d 494, 
94 S Ct 610.

Representations by real estate agent to plaintiff 
that "blacks are moving in . . . you should sell 
while you can still get a good price . . .  the 
neighborhood is getting black and would be 
unsafe to live in . . .” constitute type of repre­
sentations proscribed by 42 USCS § 3604; it 
makes no difference under statute that "busting” 
of "block” where plaintiff lived was not accom­
plished or even advanced due to plainlifTs subse­
quent refusal to move, since liability of defendant 
is not dependent upon success of its unlawful 
conduct. Sanbom v Wagner (1973, DC Md) 354 
F Supp 291.

Words "for profit" in 42 USCS § 3604 mean 
for purpose of obtaining financial gain in any 
form; therefore, though pleadings and testimony 
do not evidence extent of profit made as result of 
transaction in vhich real estate agent induced 
plaintiff to sell property because Negroes were 
moving into neighborhood, fact that defendant 
stood to gain 6 percent real estate commission 
on sate of plaintiff's property sufficiently satisfies 
statutory requirement that defendant’s unlawful 
inducement or attempted inducement was made 
“for profit.”  Sanbom v Wagner (1973, DC Md) 
354 F Supp 291.

Uninvited solicitations for sale of homes in 
racially transitional neighborhood are prohibited 
under 42 USCS § 3604(e) if they are (I) made 
for profit, (2) intended lo induce sale of dwelling, 
and (3) convey idea that members of particular 
race are entering neighborhood even if race is 
not explicitly mentioned. Zuch v Hussey (1973, 
ED Mich) 366 F Supp 553.

Realtor does not violate Fair Housing Act (42 
USCS § 3604(e)) if he answers in good faith

homeowner's question about prospective buyer's 
race provided answer is not in terms that would 
encourage owner to sell, and is not made for 
specific purpose of causing owner to sell. United 
States v Saroff (1974, ED Tenn) 377 F Supp 352, 
affd without op (CA6 Tenn) 516 F2d 902.

15. "Steering”
Finding that owners of apartment complex 

"steered" black into separate section of complex 
is not clearly erroneous where 95% of all blacks 
renting in complex during 2-year period were 
rented apartments in same section comprised of 
four buildings at remote end of complex and 
53% of all black tenants were located in same 
building within this section. United States v 
Mitchell (1978, CA5 Tex) 580 F2d 789.

“Steering" or action by real estate agent im­
peding, delaying, or discouraging prospective 
home buyer from purchasing housing in particu­
lar area on racial basis is unlawful under 42 
USCS § 3604(a). Zuch v Hussey (1973, ED 
Mich) 366 F Supp 553.

Practice of deliberately steering potential rent­
ers or buyers to particular area on basis of race 
violates 42 USCS § 3604(a). United States v 
Henshaw Bros., Inc. (1975, ED Va) 401 F Supp 
399.

Tactics of racial steering, directing white po­
tential home buyers away from Black or interra­
cial neighborhoods, and directing Black potential 
buyers away from white neighborhoods, are clear 
violation of 42 USCS § 3604(a) and such tactics 
render both real estate broker and multiple list­
ing service liable for violation of statute. Fair 
Housing Council, Inc. v Eastern Bergen County 
Multiple Listing Service, Inc. (1976, DC NJ) 422 
F Supp 1071.

"Otherwise make unavailable or deny" lan­
guage of 42 USCS § 3604(a) applies to racial 
"steering". United States v American Institute of 
Real Estate Appraisers etc. (1977, ND III) 442 F 
Supp 1072, 24 FR Serv 2d 880. app dismd (CA7 
III) 590 F2d 242. 48 ALR Fed 657.

Racial steering in sale or rental of real estate, 
defined as use of word, phrase, or act by real 
estate broker or salesperson which is intended to 
influence choice of prospective property buyer on 
racial bases, is violation of 42 USCS § 3604 and 
may be established by proof of either purj »e or 
effect. Bellwood v Dwayne Realty (1979, ND III) 
482 F Supp 1321.

Alleged actions of racial steering by really 
companies such as encouraging while testers to 
consider realty listings in predomincntly white 
areas while disparaging homes in integrated or 
predomincntly black areas, discouraging black 
tester from considering homes in prcdominently
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white areas and providing black tester with less 
service than that provided to white testers, are 
actionable under 42 USCS §§ 1981, 1982 and 
3604. Sherman Park Community Asso. v Wau­
watosa Realty Co. (1980, ED Wis) 486 F Supp 
838.

16. Zoning and land use ordinances
Finding of racially discriminatory action is 

proper where city officials adopted moratorium 
on new subdivisions after plans for low-income 
housing project became viable, and zoned pro­
posed sites as open space and park area. Ken­
nedy Park Homes Asso. v Lackawanna (1970, 
CA2 NY) 436 F2d 108, cert den 401 US 1010, 
28 L Ed 2d 546. 91 S Ct 1256 and (disapproved 
on other grounds Washington v Davis, 426 US 
229, 48 L Ed 2d 597, 96 S Ct 2040, 12 BNA 
FEP Cas 1415, 11 CCH EPD fl 10958).

City zoning ordinance prohibiting construction 
o( housing designed to meet needs of families 
earning between S5000 and S10000 per year had 
discriminatory efTect on blacks, notwithstanding 
that class included 32 per cent of black and 29 
per cent of white population in metropolitan 
area, where ultimate effect of ordinance was to 
foreclose 85% of blacks living in metropolitan 
area from obtaining housing in city at time when 
40 per cent of them were living in substandard 
or overcrowded units, and segregated housing in 
metropolitan area was result of inexorable pro­
cess of deliberate racial discrimination in housing 
by real estate industry and by agencies of fed­
eral, state, and local governments. United States 
v Black Jack (1974, CA8 Mo) 508 F2d 1179, 
cert den 422 US 1042, 45 L Ed 2d 694, 95 S Ct 
2656, reh den 423 US 884, 46 L Ed 2d 115, 96 S 
Ct 158.

Suit charging discriminatory zoning against 
low-cost nnd multi-family housing project is 
inapplicable under 42 USCS § 3604. Southern 
Alameda Spanish Speaking Organization v Un­
ion City (1970, ND Cal) 314 F Supp 967, alTd 
(CA9) 424 F2d 291 (disapproved on other 
grounds Washington v Davis, 426 US 229, 48 L 
Ed 2d 597, 96 S Ct 2040, 12 BNA FEP Cas 
1415, II CCH EPD fl 10958).

Zoning ordinance, efTect of which is to regu­
late and restrict housing density in certain hilly 
nnd mountainous areas of city, and which does 
not, on its face or as applied, discriminate 
against anyone on racial, ethnic or income 
grounds, does not violate 42 USCS § 3604. Con­
federation De La Raza Unida v Morgan Hill 
(1971, ND Cal) 324 F Supp 895.

Where county acquired approximately half of 
abandoned military base, upon which it proposed 
land use patients, including construction oT edu- 
catiinal, cultural, and civil center, commercial

and light industrial buildings, recreational f S t  
ties, convention center, natural reserve, bus dS 
pot, and senior citizen housing, but compt*in«jJ 
sought injunction requiting county to 
land use patterns calling for construction' of loii 
income housing on nondiscriminatory bua^Sc 
same property, 42 USCS § 3604 was not violated 
and proof of racial discrimination in Und”m  
patterns was not established by proof of purpoM 
or effect of county's intention to preclude cbi? 
struction of housing, except for senior titizeaa 
on acquired properly, since proposed land um 
had rational and legitimate governmental p S  
pose. Acevedo v Nassau County (1974, ED NY) 
369 F  Supp 1384, affd (CA2 NY) 500 F2d 1071

17. Miscellaneous practices
Violation of 42 USCS § 3604 exists wixn 

white landlord evicts white tenants because tbej 
have entertained black guests in their apartment. 
Woods-Drake v Lundy (1982, CAS Miss) 667 
F2d 1198. . .

Municipality's withdrawal from multi-munici­
pality housing authority, which effective!] 
blocked construction of 50 units of tow-incocnii 
housing adversely affected black populatioS 
within community and was motivated by eofi£ 
munity's deeply-felt, intentional racial animus, 
and thus was in violation of both Fourteenth 
Amendment and Fair Housing Act (42 USCJ 
§ 3604). Smith v Clarkton (1982, CA4 N Q  6fi 
F2d 1055.

Offer by seller-builder to build identical houses 
for blacks in another part of town, demand b] 
defendant that blacks find other buyers before 
they could avoid payment of closing costs, ‘and 
placing of "sold" signs in front of housesjii 
order to foreclose right of petitioners to rtcofr 
tract for houses constituted “discrimination be 
cause of color" but damages should not 
awarded where none were pleaded and prom  
and issue was not inserted until after trial 
United States v Pelzer Realty Co. (1974, .NE 
Ala) 377 F Supp 121, 19 FR Serv 2d 381. aJfc 
(CAS Ala) 537 F2d 841.

Home buyer who allegedly suffered racial &  
crimination in housing by actions of defends* 
savings and loan association in “redlining" loa* 
applications, in that plaintiffs were denied borne 
loan due to racial composition of neighborhood 
in which home was located, states cau* ® ' 
action within meaning of 42 USCS 55 ̂604 
3605, and 3617. Laufman v Oakley Bid*. * 
Loan Co. (1976, SD Ohio) 408 F Supp 489. 
proceeding (SD Ohio) 72 FRD 116, 23 FR San 
2d 849. ;  J jS

Allegation that white person attempting 
purchase home in predominantly black neighbor 
hood was refused mortgage loan with terms a *
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conditions equivalent to those imposed on mort­
gages for homes in predominantly white neigh­
borhood due solely to racial composition of 
black neighborhood states cause of action within 
meaning of Fair Housing Act [42 USCS §§ 3601 
et seq.]. Harrison v Otto G. Heinzeroth Mortg. 
Co. (1976, DC Ohio) 414 F Supp 66.

Discriminatory failure or refusal to provide 
property insurance on dwellings violates 42 
USCS § 3604. Dunn v Midwestern Indem. Mid­
American Fire & Casualty Co. (1979, SD Ohio) 
472 F Supp 1106.

Complaint that town government attempted to 
withdraw from participation in federally-funded 
community development block grant program in 
order to perpetuate segregated conditions and to 
continue discriminatory housing practices states 
cause of action under 47 USCS § 3604. Angell v 
Zinsser (1979, DC Conn) 473 F Supp 488.

City's rejection of fair housing resolution, con­
sistent refusal to sign cooperation agreement 
with local housing authority, adamant and long­
standing opposition to any form of public or 
low-income housing, denial of building permit 
for low-income housing, passage of 35-foot 
height restriction ordinance, passage of ordi­
nance requiring voter approval for low-income 
housing, and refusal to submit adequate housing 
assistance plan in Community Block Develop­
ment Grant application violate Fair Housing Act 
(42 USCS § 3604). United States v Parma (1980, 
ND Ohio) 494 F Supp 1049, app dismd without 
op (CA6 Ohio) 633 F2d 218 and later op (ND 
Ohio) 504 F Supp 913, affd in part and revd in 
part on other grounds (CA6 Ohio) 661 F2d 562, 
reh den (CA6) 669 F2d 1100 nnd cert den (US) 
72 L Ed 2d 441, 102 S Ct 1972, reh den (US) 73 
L Ed 2d 1309, 102 S Ct 2308.

Although efTect of private landlord's action 
removing housing from open market fell dispro­
portionately on individual minority tenants and 
on minority community, this alone is not suffi­
cient to constitute violation of 42 USCS § 3604. 
Dreher v Rana Management, Inc. (1980, ED 
NY) 493 F Supp 930.

City is chargeable with racially discriminatory 
intent in its failure to carry forward with racially 
integrated low-income senior citizen and family 
housing project where city commissioners felt 
bound by results of advisory referendum not to 
proceed with housing project and commissioners 
were aware that significant number of opponents 
of housing project were motivated in part by 
desire to exclude black people from city. United 
States v Birmingham (1982, ED Mich) 538 F 
Supp 819.

County's veto of proposed low-income housing 
development which was to participate in federal 
Section 8 HAP program for rent subsidies for

low-income families under 42 USCS § I437f 
violated 42 USCS §§ 3604 and 3617 even with­
out conclusion lhat race was motivating factor 
behind county's decision. Atkins v Robinson 
(1982, ED Va) 545 F Supp 852.

III. PRACTICE AND PROCEDURE
18. Generally

District court properly denies motions for 
directed verdict and judgment notwithstanding 
verdict in action under 42 USCS § 3604, where 
reasonable minds could differ on question 
whether defendant's house had already been 
rented prior to time that alleged discriminatory 
refusal to rent occurred, as defendant alleged. 
Fountila v Carter (1978, CA9 Cal) 571 F2d 487.

Claim arising under 42 USCS § 3604 could be 
interposed as defense in forcible entry and de­
tainer action brought by landlord against tenants 
who alleged that termination of lease was based 
on racial discrimination. Marine Park Associates 
v Johnson (1971) 1 111 App 3d 464, 274 NE2d 
645.

19. Sufficiency of complaint
Complaint alleging operation of apartment 

complexes in racially discriminatory manner in 
statutory language of 42 USCS § 3604 is suffi­
cient to give defendants fair notice of claim and 
enable them to frame responsive pleadings. 
United States v Metro Development Corp. (1973, 
ND Ga) 61 FRD 83.

Claim for relief is stated under 42 USCS 
§ 3604, where plaintiffs allege that they are not 
getting services and facilities in rental unit that 
were available to tenants when project was pre­
dominantly white. Concerned Tenants Asso. of 
Indian Trails Appartment v Indian Trails Apart­
ments (1980, ND III) 496 F Supp 522.

Allegation that actions taken which have effect 
of housing discrimination on basis of race states 
claim under 42 USCS § 3604; plainlifTs stated 
such claim, where they alleged that destruction 
of one apartment hotel, eviction of all black 
tenants in another apartment building, and re­
zoning of development site were done for unlaw­
ful reasons and with unlawful effects. Avery v 
Chicago (1978, ND 111) 501 F Supp I.

20. Standing
In consolidated actions against real estate bro­

kerage firms for violations of rights guaranteed 
by 42 USCS § 3604 through "racial steering" in 
sale und rental of housing municipal corporation 
has standing to challenge legality of sales prac­
tices in question on ground that such conduct 
robs it of its racial balance and stability by 
effectively manipulating housing market in spcci-
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fled “target" area; in similar action individual 
residents of "target" area have standing to chal­
lenge legality of sales practices on basis that 
"target" area is losing its integrated character 
because of brokerage firms' practices. Gladstone 
Realtors v Beilwood (1979) 441 US 91, 60 L Ed 
2d 66 , 99 S Ct 1601.

White tenant has standing under Fair Housing 
Act (42 USCS § 3604) to assert claim that he 
was denied apartment because of policy that 
allegedly infringes upon rights of blacks and 
Hispanics even though standing docs not exist 
under Fourteenth Amendment since tenant is 
not asserting his own rights but rights and 
interests of third parties. Halet v Wend Invest. 
Co. (1982, CA9 Cal) 672 F2d 1305.

Residents of changing neighborhood face sig­
nificant social, professional, and economic losses 
that are real, concrete, and sufficient to confer 
standing under 42 USCS § 3604, where plainlifTs 
allege that defendants are steering white home 
seekers away from area while enouraging sales to 
blacks; while such residents may not have stand­
ing to complain of housing patterns which exist 
throughout entire city area, they do have stand­
ing to complain of patterns which exist in their 
neighborhoods. Sherman Park Community Asso. 
v Wauwatosa Realty Co. (1980, ED Wis) 486 F 
Supp 838.

Plaintiffs who allege they had or would be 
forced to leave integrated neighborhood and live 
in segregated communities due to city officials' 
actions permitting termination of all low-cost 
housing in neighborhood, have standing under 
42 USCS § 3604 to seek injunctive relief requir­
ing city to construct low-cost housing. Avery v 
Chicago (1978, ND III) 501 F Supp I.

Individuals who claim to live in inadequate 
housing, and non profit corporations of which 
they are members, have standing to seek invali­
dation of zoning ordinances of four municipalties 
that are allegedly discriminatory. Urban League 
of Essex County v Mahwah (1977) 147 NJ Super 
28. 370 A2d 521.

21. Burden of proof 
PlaintifT alleging violations of 42 USCS 

§§ 360-4 and 3617 need make no showing what­
soever that governmental defendant's action re­
sulting in racial discrimination in housing was 
racially motivated; once plaintifT has established 
prima facie case by demonstrating racially dis­
criminatory effect, burden shift: to governmental 
defendant to demonstrate that its conduct was 
necessary to promote compelling governmental 
interest. United States v Black Jack (1974, CA8 

Mo) 508 F2d 1179, cert den 422 US 1042, 45 L 
Ed 2d 694, 95 S Ct 2656, reh den 423 US 884, 
46 L Ed 2d 115, 96 S Ct 158.

Burden of proof on p'. intiff in action".
Fair Housing Act [42 USCS §§ 3601 et i e i ] ‘i 
not that refusal to rent was due solely 
plaintiff was black, but that race was significud'i 
factor in owner’s action. Burris v Wilkins ( 1977< 
CAS Tex) 544 F2d 891.

Heavy burden to show "compelling inti 
should be reserved not for Title VIII defen 
but for those who seek to justify denials of eqitf 1 

protection by purposeful discrimination; unc'
42 USCS §3604 justification must servej)_ 
theory and practice, legitimate bona fide interest^ 
of defendant, and defendant must show th ifn e r  
alternative course of action could be adopted^ 
that would enable interest to be served with lescl 
discriminatory impact; if defendant does in tro^ 
duce evidence that no such alternative course o fj 
action can be adopted, burden will once again! 
shift to plaintiff to demonstrate that other pno^j 
tices are available. Resident Advisory Board vn 
Rizzo (1977, CA3 Pa) 564 F2d 126, cert den 4352 
US 908, 55 L Ed 2d 499, 98 S Cl 1457, 98 S O fj 
1458 and later proceeding (ED Pa) 503 F Suppj 
383.

Plaintiff who claims that he as individual hasjj 
been victim of discriminatory denial of housing* 
in violation of 42 USCS §3604 may establish^ 
prima facie case by proving ( 1) that he is bUck^f
(2) that he applied for and was qualified to rent * 
or purchase housing in question, (3) that he waaH 
rejected, and (4) that housing opportunity bA  
question remained available; burden then shifts^ 
to defendant to come forward with evidence to'jfi 
show that his actions were not motivated by .J 
considerations of race. Robinson v 12 
Realty. Inc. (1979, CA2 NY) 610 F2d 1032.

In racial discrimination action concerning J  
rental or housing, burden of proof is clearly» 
upon plaintiff. Smith v Anchor Bldg. Corp.-!! 
(1975, ED Mo) 397 F Supp 256, revd on o ther! 
grounds (CA8 Mo) 536 F2d 231. . W

Plaintiff fails to meet burden of proof under ̂  
Title VIII or Civil Rights Act of 1968 [42 USCS j  
§§360I-3619[ and is not entitled to recovery j. 
where she does not establish prima facie case.5 

that she has been discriminated against and_£ 
where defendant city and public housing project 
have shown valid non-discriminatory reason fof j  
its action in refusing to accept application for s
housing. Stingley v Lincoln Park (1977, ED ^

'JtsMich) 429 F Supp 1379.
Landlord's defense lhat he rejected plaintiffs* 

application on basis of objective standards em- ^ 
ployed across-the-board to all applicants a
regard to race is without merit where landlord 
Tails to carry his burden of proving his critcrsa J 
neutral because of unablity lo establish that - 
criteria furnish reasonable measure of whether •;
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applicant will be successful tenant. Bishop v 
Pecsok (1976, ND Ohio) 431 F Supp 34.

Under Fair Housing Act (42 USCS § 3601 et 
seq), plainlifTs need not show that defendants’ 
discriminatory acts were done intentionally. Fox 
v United States Dept, of Housing & Urban 
Development (1979, ED Pa) 468 F Supp 907.

PlaintifT need prove no more than lhat con­
duct of defendant actually or predictably re­
sulted in racial discrimination and need make no 
showing whatsoever that action resulting in ra­
cial discrimination in housing was racially moti­
vated; once plainlifTs have established prima facie 
violation of Fair Housing Act (42 USCS §§ 3601 
et seq.), burden shifts to defendants to present 
evidence in support of their assertion actions 
taken were not motivated by racial prejudice but 
by valid business considerations. McHaney v 
Spears (1981, WD Tenn) 526 F Supp 566.

22. Evidence
In consolidated actions against real estate bro­

kerage firms by individual residents of certain 
section of community under § 812 of Fair Hous­
ing Act of 1968 (42 USCS § 3612) for violations 
of J 804 of Act (42 USCS § 3604) resulting from 
alleged racially discriminatory practices in sale 
and rental of housing in that section of commu­
nity—individuals having alleged injury to their 
right lo live in integrated area—nature and 
extent of business of brokers, including inquiry 
into extent of their participation in purchase, 
sale and rental of residences in particular area 
concerned, number and race of their customers, 
and type of housing desired by customers, is 
relevant evidence to establish necessary causal 
connection between alleged conduct and asserted 
injury, and also relevant is evidence concerning 
size, population, and character of community to 
which injury is claimed. Gladstone, Realtors v 
Dellwood (1979) 441 US 91. 60 L Ed 2d 66. 99 S 
Ct 1601.

There is no requirement that plaintifT in action 
brought under 42 USCS §3604 show that he 
placed his present residence for sale before seek­
ing new home; otherwise, real estate agent may 
use such artifice to avoid selling while properties 
to blacks despite contrary Congressional man­
date. Johnson v Jerry Pals Real Estate (1973, 
CA7 111) 485 F2d 528.

Evidence with regard to occupancy by other 
racial minorities is admissible in cases where 
housing discrimination is alleged but such evi­
dence should be weighed along with all relevant 
evidence in determining basic issue of black 
minority discrimination; such evidence, though 
relevant, is not conclusive that no discrimination 
exists. Weathers v Peters Realty Corp. (1974, 
CA6 Ohio) 499 F2d 1197.

"Because of race" language in 42 USCS 
§ 3604 does not require proof of intent; proof of 
discriminatory efTect will establish prima facie 
Title VIII case. Resident Advisory Board v 
Rizzo (1977, CA3 Pa) 564 F2d 126, cert den 435 
US 908, 55 L Ed 2d 499, 98 S Ct 1457, 98 S Ct 
1458 and later proceeding (ED Pa) 503 F Supp 
333.

PlaintifTs' good faith or lack of it is pertinent 
to claims under 42 USCS § 3604. Grant v Smith 
(1978, CA5 Ga) 574 F2d 252.

Bona fide offer need not be shown before 
violation of 42 USCS § 3604, in regard to negoti­
ations about or inspections of dwellings, may be 
proved. Grant v Smith (1978, CA5 Ga) 574 F2d 
252.

Significant discriminatory efTect flowing from 
rental decisions is sufficient to demonstrate viola­
tion of 42 USCS § 3604; statistics, although not 
dispositive, have critical if not decisive signifi­
cance. United States v Mitchell (1978, CAS Tex) 
580 F2d 789.

HUD fair housing pamphlet, intended os 
guideline for layman, is not conclusive as to 
definition of "block-busting" representations; 
summary judgment is denied considering factual 
queries posed by alleged 42 USCS § 3604(e) 
infractions. United States v Mitchell (1971, ND 
Ga) 327 F Supp 476.

Evidence that black couple's application to 
purchase apartment was placed on waiting list 
and steadily moved up list until couple was 
offered apartment, which they purchased and 
thereafter moved into, refuted complaint that 
housing co-operative had refused to negotiate 
with couple for purchase of co-operative apart­
ment because they were black. Strvssel v Park- 
side Development Co. (1973, SD NY) 358 F 
Supp 802.

Testimony concerning substance of telephone 
conversation in which real estate agent allegedly 
made overt racial representations in violation of 
42 USCS § 3604(e) was inadmissible as proof of 
defendant's actions, where circumstantial evi­
dence could not reliably identify caller, but was 
admissible for limited purpose of showing that 
uninvited solicitations of residential real estate 
listings was being made by some person or 
persons. Zuch v Hussey (1973, ED Mich) 366 F 
Supp 553.

Showing of discriminatory intent is necessary 
in order for plaintifT to make out prima facie 
case for violation of 42 USCS § 3604. Argell v 
Zinsser (1979. DC Conn) 473 F Supp 488.

Intention to keep blacks out and whites in 
need not be proved to show violation of 42 
USCS § 3604, where plainlifTs alleged that they 
are not getting services and facilities that were
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available lo tenants when project was predomi­
nantly white. Concerned Tenants Asso. of Indian 
Trails Apartments v Indian Trails Apartments 
(1980, ND 111) 496 F Supp 522.

To prevail on claim that county's past actions 
amounted to pattern or practice of discrimina­
tion or resistance to full enjoyment of rights 
served by 42 USCS § 3604, plaintiffs must estab­
lish that unlawful discrimination was regular 
procedure followed by county. Atkins v Robin­
son (1982, ED Va) 545 F Supp 852.

23. Vicarious liability
Complaint by black couple against owner of 

apartment building and bank holding it in trust 
is dismissed where discrimination against black 
couple was perpretrated by rental agents for 
building and where uncontroverted evidence 
clearly demonstrates that owner and bank never 
authorized rental agents to act as their agents or 
to do any act in violation of any federal statute 
or regulation; owner of piece of realty or bank 
holding in it trust is not liable for damages 
under 42 USCS § 3604, absent actual and per­
sonal involvement in act of discrimination. Hol­
lins v Kraas (1973, ND III) 369 F Supp 1355.

Under 42 USCS § 3604, all practices which 
have efTect of denying dwellings on prohibited 
grounds are unlawful; therefore, imposition of 
more burdensome application procedures, of de­
laying tactics, and of various forms of discour­
agement by resident managers and rental agents 
constitutes violation of § 3604 not only by those 
who impose these procedural roadblocks, but 
also by top management and owners who fail to 
set forth objective and reviewable procedures for 
apartment application and rental. United States 
v Youritan Constr. Co. (1973, ND Cal) 370 F 
Supp 643, afTd in part and remanded in part on 
other grounds (CA9 Cal) 509 F2d 623, JO BNA 
FEP Cas I4J8.

Finding lhat employee of defendant mortgage 
company is liable lo plaintifT for violations of 42 
USCS §§3604, 3605, and 3617 impels same 
judgment against mortgage company and its 
president, for their duty not to discriminate is 
nondelegable and corporation and its officers are 
responsible for acts of subordinate employee, 
even though these acts are neither directed nor 
authorized, Harrison v Otto C. Heinzeroth 
Mortg. Co. (1977, ND Ohio) 430 F Supp 893.

Multiple listing service is not vicariously liable 
for "racial steering" practices of real estate bro­
kers under 42 USCS 3604 where brokers did not 
act on behalf, at behest or for benefit of multiple 
listing service and where such service exercised 
control only with regard to terms upon which 
services provided by it would be made available

to broker. Wheatley Heights Neighborhood Co­
alition v Jenna Resales Co. (1978, ED NY) 447 
F Supp 838,

Real estate broker is liable under 42 USCS 
§ 3604 where real estate salesman acting as 
broker's agent with authority to contract refused 
to contract with prospective buyer because of 
race; real estate broker is liable under 42 USCS 
§ 3604 where salesman discouraged prospective 
buyers from inspecting dwelling because of race 
of prospective buyers and real estate broker 
ratified salesman's actions by approving or sales­
man's actions in later discussion with salesman. 
Bradley v John M. Brabham Agency, Inc. (1978, 
DC SC) 463 F Supp 27.

In applying imputed or vicarious liability theo­
ries in housing discrimination cases under 42 
USCS § 3604, finding that agent or employee 
acted with corporate defendant’s approval or at 
his specific direction is not necessary to hold 
owner liable where owner has been found to 
have power to control acts of his agents or 
employees; imputed liability may be found where 
license of real estate broker or agent inures to 
benefit of corporation and enables it to engage in 
business of selling real estate, and acts of sales 
agent or employee clearly carried out within 
scope of his employment and for benefit of 
corporate employer are properly imputed to 
corporate defendant; requisite elements of con­
trol of and intent to benefit from acts of licensee 
of real estate company are absent where, al­
though company has right to exercise certain 
amount of control over licensee, including right 
to conduct annual audit, there is no provision 
for any direct input into licensee marketing 
activities; there is in such case no basis for 
imputing liability to licensor in housing discrimi­
nation action under 42 USCS § 3604. Whitfield v 
Century 21 Real Estate Corp. (1979, SD Tex) 
484 F Supp 984.

Defendant as overall manager of development 
company managing apartments is responsible for 
acts of agents and employees, even though he 
did not personally engage in racial discrimina­
tion practiced by resident managers. Re Moore 
(1979, BC CD Cal) I BR 52.

24. Relief
Trial court properly ordered specific perfor- . 

mance of sale of house to black purchasers 
where sales agent negotiated agreement for pur­
chase of house and subsequently broke off that 
agreement, based in part upon race of purchas­
ers, and where owner was responsible for actions 
of sales ngent. Moore v Townsend (1975. CA7 
III) 525 F2d 482.

Punitive damages may be recoverable, as well 
as injuctive relief obtained, upon proper show­
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ings in action under 42 USCS § 3604. Wharton v 
Knefcl (1977, CA8 Mo) 562 F2d 550.

Federal equitable relief must be carefully tai­
lored to be no more intrusive than is necessary 
to remedy proved stntutory violation; district 
court did not venture outside permissible bound­
aries by requiring that construction of proposed 
housing project proceed as planned without fur­
ther interference, in action under 42 USCS 
§ 3604. Resident Advisory Board v Rizzo (1977, 
CA3 Pa) 564 F2d 126, cert den 435 US 908, 55 
L Ed 2d 499, 98 S Ct 1457, 98 S Ct 1458 and 
later proceeding (ED Pa) 503 F  Supp 383.

Plaintiff is entitled to injunctive relief where 
flagrant evidence of defendant's discriminatory 
practices under 42 USCS § 3604 is provided by 
undisputed "coding" of any black applicant for 
rental housing followed by denial of his applica­
tion. Sandford v R. L. Coleman Realty Co. 
(1978, CA4 NC) 573 F2d 173.

Plaintiffs who prevail on their individual 
claims under both 42 USCS § 1982 and 42 USCS 
§ 3604 should be allowed to benefit from more 
liberal recovery provisions applicable to viola­
tions of 42 USCS § 1982. Dillon v AFBIC 
Development Corp. (1979, CA5 Ala) 597 F2d 
556.

Relief normally granted under 42 USCS 
§ 3604 in exclusionary zoning cases is site-spe­
cific relief, that is, opening up of particular 
parcel to low- or moderate-income multiple 
housing on case-by-case basis; such relief ordi­
narily runs counter to local zoning or other 
legislation, but given national open housing pol­
icy established by Congress, state or local legisla­
tion must yield to that policy. Metropolitan 
Housing Development Corp. v Arlington 
Heights (1980, CA7 111) 616 F2d 1006.

Where municipality violated 42 USCS § 3604 
by withdrawing from multi-municipality housing 
authority, which effectively blocked construction 
of 50 units of low-income housing, District 
Court exceeded traditional scope of its equity 
power in ordering municipality itself to construct 
and maintain 50 public housing units from its 
own locally-generated funds. Smith v Clarkton 
(1982, CA4 NC) 682 F2d 1055.

First Amendment does not necessarily prohibit 
rendering of injunction to enforce 42 USCS 
§ 3604(e). United Slates v Mitchell (1971, ND 
Ga) 327 F Supp 476.

Consent decree which enjoins discrimination 
in rental or dwelling units and proscribes use of 
quotas or racial or religious criteria in rentals is 
approved; provision for adjustment period during 
which percentage goals of white to non-white 
tenants will be achieved aids to application of 
underlying principle of nondiscrimination at end 
of such period. Williamsburg Fair Housing Com­
mittee v New York City Housing Authority 
(1978, SD NY) 450 F  Supp 602.

Further injunctive relief against city whose 
zoning ordinance violates 42 USCS § 3604 by 
impeding instruction of low-income housing 
project is improper, even though delay involved 
in adjudicating validity of ordinance results in 
increased construction costs to point where it is 
no longer feasible to construct proposed project, 
where plaintiffs submitted no evidence as to 
feasibility or efficacy of various forms of sug­
gested further injunctive relief. Park View 
Heights Corp. v Black Jack (1978, ED Mo) 454 
F Supp 1223.

25. Moot questions
Appeal on denial of preliminary injunction is 

rendered moot upon showing that plaintiff, who 
subsequently purchased property anyway, never 
contacted company's representative by telephone, 
visited company’s office, or made actual ofTer to 
purchase prior to filing suit. Pegues v Bakane 
(1971, CAS Ala) 445 F2d 1140.

In civil rights action brought by citizens of 
Chinese ancestry allegedly denied opportunity to 
purchase vacant lot in all-white development 
because they were not Caucasians, case is not 
rendered moot by fact that plaintiffs* ofTer of 
purchase expired prior to defendants' response 
thereto where there is at least possibility lhat 
plaintiffs' offer was not accepted before it expired 
or, alternatively, that defendants failed to make 
acceptable counteroffer because of defendants' 
reluctance to sell to nonwhites. Wang v Lake 
Maxinhall Estates, Inc. (1976, CA7 Ind) 531 
F2d 832.

§ 3605, D isc rim in a tio n  in  th e  financing  o f  housing
After December 31, 1968, it shall be unlawful for any bank, building and 
loan association, insurance company or other corporation, association, firm 
or enterprise whose business consists in whole or in part in the making of 
commercial real estate loans, to deny a loan or other financial assistance to 
a person applying therefor for the purpose of purchasing, constructing, 
improving, repairing, or maintaining a dwelling, or to discriminate against
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him in the fixing of the amount, interest rate, duration, or other terms^ 
conditions of such loan or other financial assistance, because of the rac 
color, religion, sex, or national origin of such person or of any perse 
associated with him in connection with such loan or other financi; 
assistance or the purposes of such loan or other financial assistance, o f \ 
the present or prospective owners, lessees, tenants, or occupants o f 't i 
dwelling or dwellings in relation to which such loan or other financii 
assistance is to be made or given: Provided, That nothing contained in th 
section shall impair the scope or effectiveness of the exception contained i 
section 803(b) [42 USCS § 3603(b)],
(Apr. 11, 1968, P. L. 90-284, Title V III, § 805, 82 Stat. 83; Aug. 22, 197- 
P. L. 93-383, Title V III, § 808(b)(2), 88 Stat. 729.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES r.?. 
Amendments:
Act Aug. 22, 1974, inserted ", sex"
Other provisions: ^
Federally protected activities; penalties. For the provision that penal- 
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 ct j 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

' -V
CODE OF FEDERAL REGULATIONS

Nondiscrimination in federally assisted programs, 10 CFR Part 1040. 
Fair housing, 12 CFR Part 338.
Organization and operation of Federal credit unions, 12 CFR Part 701.

CROSS REFERENCES 
This section is referred to in 42 USCS §§ 3602, 3612, 3617.

RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts
2d, p. 5 1 1 .
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525. .‘f#
Forms: . . j j i
11 Federal Procedural Forms L Ed, Housing and Urban Development
§§ 39:3, 39:33.
Annotations:
What constitutes “ pattern or practice" of racial discrimination in sale 
or rental of housing within meaning of provision of Fair Housing Act 
of 1968 (42 USCS §3613) authorizing attorney general to bring civil 
action for preventive relief against such conduct. 13 ALR Fed 285. '*>
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Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.

Law Review Articles:
Silverman, Homeownership for the Poor: Subsidies and Racial Segrega­
tion. 48 New York University L Rev 72.

• INTERPRETIVE NOTES AND DECISIONS
Home buyer who allegedly suffered racial dis­

crimination in housing by actions of defendant 
savings and loan association in "redlining" loan 
applications so that plaintiffs were denied home- 
Ioan due to racial composition of neighborhood 
in which home was located state cause of action 
within meaning of 42 USCS §§ 3604, 3605, and 
3617. Laufman v Oakley Bldg. & Loan Co. 
(1976, SD Ohio) 408 F Supp 489, later proceed­
ing (SD Ohio) 72 FRD 116. 23 FR Serv 2d 849.

Unqualified words “ terms or conditions" in 42 
USCS § 3605 are entitled to broadest possible 
construction; mortgage loans are within contem­
plation of § 3605; prohibitions of § 3605 pro­
scribe discrimination in manner in which lending 
institution forecloses delinquent or defaulted

mortgage, and racially discriminatory foreclosure 
is violation of § 3605; plaintiffs failed to raise 
even prima facie case of violation of § 3605 
where evidence showed overwhelmingly that 
lending institution, which granted 90% financing 
to plaintiffs to make it possible for them to 
purchase home, foreclosed mortgage solely for 
justifiable business reasons, and race played no 
reason in foreclosure decision. Harper v Union 
Sav. Asso. (1977, ND Ohio) 429 F Supp 1254.

42 USCS § 3605 does not contemplate pro­
scription of insurance redlining by insurance 
company not engaged in making real estate 
loans. Dunn v Midwestern Indem. Mid-Ameri­
can Fire & Casualty Co. (1979, SD Ohio) 472 F 
Supp 1106.

§ 3606. D isc rim in a tio n  in th e  p rov ision  o f b ro k e ra g e  serv ices
After December 31, 1968, it shall be unlawful to deny any person access to 
or membership or participation in any multiple-listing service, real estate 
brokers’ organization or other service, organization, or facility relating to 
the business of selling or renting dwellings, or to discriminate against him 
in the terms or conditions of such access, membership, or participation, on 
account of race, color, religion, sex, or national origin.
(Apr. 11, 1968, P. L. 90-284, Title V III, § 806, 82 Stat. 84; Aug. 22, 1974, 
P. L. 93-383, Title V III, § 808(b)(3), 88 Stat. 729.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Amendments:
Act Aug. 22, 1974, inserted ", sex"
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities arc not 
applicable to a id do not affect activities under 42 USCS §§ 3601 ct 
seq., see § 101(a) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appors as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040. 
Organization and operation of Federal credit unions, 12 CFR Part 701.
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CROSS REFERENCES 
This section is referred to in 42 USCS §§ 3602, 3612, 3617.

RESEARCH GUIDE
Am Jur Proof of Facts: ijVSSK
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Ain gS? 
Jur Proof of Facts 2d, p. 525.
Annotations: .
What constitutes "pattern or practice" of racial discrimination in saie~i§ 
or rental of housing within meaning of provision of Fair Housing Act 
of 1968 (42 USCS §3613) authorizing attorney general to bring civil 
action for preventive relief against such conduct. 13 ALR Fed 285. •
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497. • ̂ gg|
Procurement of real-estate broker's license subsequent to execution of 
contract for services as entitling broker to compensation for services. 80 os* 
ALR3d 318. .i?gg

§ 3607. R elig ious o rg an iza tio n  o r  p r iv a te  club  exem ption
Nothing in this title shall prohibit a religious organization, association,*c 
society, or any nonprofit institution or organization operated, supervised c 
controlled by or in conjunction with a religious organization, associatior 
or society, from limiting the sale, rental or occupancy of dwellings which‘j 
owns or operates for other than a commercial purpose to persons of ill 
same religion, or from giving preference to such persons, unless membej 
ship in such religion is restricted on account of race, color, or natiorj 
origin. Nor shall anything in this title prohibit a private club not in fac 
open to the public, which as an incident to its primary purpose or purpose 
provides lodgings which it owns or operates for other than a commercia 
purpose, from limiting the rental or occupancy of such lodgings to il 
members or from giving preference to its members. .;v,2
(Apr. 11, 1968, P. L. 90-284, Title V III, § 807, 82 Stat. 84.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
"This title", referred to in this section, is Title VIII of Act Apr. II, Vi 
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS Vi 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables

Other provisions:
Federally protected activities; penalties. For the provision that penal- .• J 
ties for violations respecting federally protected activities arc not ^  
applicable lo and do not affect activities under 42 USCS §§ 3601 et -.f£

volumes.
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seq., sec § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Nondiscrimination in federally assisted programs, 10 CFR Part 1040. 
Organization and operation of Federal credit unions, 12 CFR Part 701.

CROSS REFERENCES 
This section is referred to in 42 USCS §§ 3603, 3604.

RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.
Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.

INTERPRETIVE NOTES AND DECISIONS
Existence of limited exemption for religiouj (42 USCS §§ 3601 et seq.) United States v

organizations by 42 USCS § 3607 demonstrates Hughes Memorial Home (1975, WD Va) 396 F
that charitable agencies not embraced by exemp- Supp 544.
tion are covered by Fair Housing Act of 1968.

§ 3608. A d m in istra tio n
(a) Authority and responsibility. The authority and responsibility for 
administering this Act shall be in the Secretary of Housing and Urban 
Development.
(b) Assistant Secretary. The Department of Housing and Urban Develop­
ment shall be provided an additional Assistant Secretary.
(c) Delegation of authority; appointment of hearing examiners; location of 
conciliation meetings; administrative review. The Secretary may delegate 
any of his functions, duties, and powers to employees of the Department of 
Housing and Urban Development or to boards of such employees, includ­
ing functions, duties, and powers with respect to investigating, conciliating, 
hearing, determining, ordering, certifying, reporting, or otherwise acting as 
to work, business, or matter under this title. The persons to whom such 
delegations are made with respect to hearing functions, duties, and powers 
shall be appointed and shall serve in the Department of Housing and 
Urban Development in compliance with sections 3105, 3344, 5372, and 
7521 of title 5 of the United States Code [5 USCS §§ 3105, 3344, 5372, 
7521]. Insofar as possible, conciliation meetings shall be held in the cities
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or other localities where the discriminatory housing practices allegedly' 
occurred. The Secretary shall by rule prescribe such rights of appeal from ‘"3 
the decisions of his hearing examiners to other hearing examiners or to 5 
other officers in the Department, to boards of officers or to himself, as shall 
be appropriate and in accordance with law.
(d) Cooperation of Secretary and executive departments and agencies in' 
administration of housing hnd urban development programs and activities 5 
to further fair housing purposes. All executive departments and agencies % 
shall administer their programs and activities relating to housing and urban' 
development in a manner affirmatively to further the purposes of this title 
and shall cooperate with the Secretary to further such purposes.
(e) Functions of Secretary. The Secretary of Housing and Urban Develop-.' 
ment shall—
(1) make studies with respect to the nature and extent of discriminatory 
housing practices in representative communities, urban, suburban, and % 
rural, throughout the United States; • .
(2) publish and disseminate reports, recommendations, and information 
derived from such studies;
(3) cooperate with and render technical assistance to Federal, State," 
local, and other public or private agencies, organizations, and institu- * 
tions which are formulating or carrying on programs to prevent or 
eliminate discriminatory housing practices;
(4) cooperate with and render such technical and other assistance to the 3 
Community Relations Service as may be appropriate to further its ;.r 
activities in preventing or eliminating discriminatory housing practices; 
and
(5) administer the programs and activities relating to housing and urban 
development in a manner affirmatively to further the policies of this ? 
title.

(Apr. 11, 1968, P. L. 90-284, Title V III, § 808(a), (b) in part, (c)-{e), 82 
Stat. 84; Oct. 13, 1978, P. L. 95-454, Title V III, § 801(a)H)(J), 92 Stat. v f 
1222.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES%
References In text:
"This Act", referred to in this section, is Act Apr. 11, 1968. P. L. 90- 
284, 82 Stat. 73. For full classification of such Act, consult USCS 
Tables volumes.
"This title", referred to in this section, is Title VIII of Act Apr. 11.
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
Exp lanatory notes:
The first sentence of § 808(b) of Act Apr. 11, 1968, appears as subsec.
(b) of this section. The second sentence of § '.JEfb) of Act Apr. 11,
1968, provided for the amendment of 42 USCS §§ 3533, 3535.
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Amendments:
1978. Act Oct. 13, 1978 (effective on the first day of the first applicable 
pay period beginning on or after the 90th day after Oct. 13, 1978” , as 
provided by § 801(a)(4)(A) of Act Oct. 13, 1978, which appears as 5 
USCS § 5361 note) in subsec. (c), substituted ” 5372," for "5362,".
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 ct 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
/5, which appears as 18 USCS § 245 note.
Reference to hearing examiner deemed reference to administrative law 
judge. Act Mar. 27, 1978, P. L. 95-251, §3, 92 Stat. 184, provided:
"Any reference in any law, regulation, or order to a hearing examiner 
appointed under section 3105 of title 5, United States Code [5 USCS 
§3105], shall be deemed to be a reference to an administrative law 
judge.” .
Leadership and coordination of fair housing in Federal programs. Ex.
Or. No. 12259 of Dec. 31, 1980, 46 Fed. Reg. 1253, provides:
"By the authority vested in me as President by the Constitution of the 
United States of America, and in order to provide under the leadership 
of the Secretary of Housing and Urban Development, in accordance 
with Section 808 of the Act of April 11, 1968, as amended (sometimes 
referred to as the Federal Fair Housing Act or as Title VIII of the 
Civil Rights Act of 1968), 42 U.S.C. 3608 [this section], for the 
administration of all Federal programs and activities relating to hous­
ing and urban development in a manner affirmatively to further fair 
housing throughout the United States, it is hereby ordered as follows:
"1-1. Administration of Programs and Activities Relating to Housing 
and Urban Development.
“ 1-101. All programs and activities of Executive agencies, including 
agencies which exercise regulatory responsibility, relating to housing 
and urban development shall be administered in a manner affirmatively 
to further fair housing.
"1-2. Responsibilities of Executive Agencies.
"1-201. The authority and responsibility for administering the Federal 
Fair Housing Act [42 USCS §§ 3601 ct seq.] is vested in the Secretary 
of Housing and Urban Development.
"1-202. The head of each Executive agency is responsible for ensuring 
that its programs and activities relating to housing and urban develop­
ment arc administered in a manner affirmatively to further the goal of 
fair housing as required by Section 808 of the Act of April 11, 196S, as 
amended (Title VIII of the Civil Rights Act of 1968) [this section], and 
for cooperating with the Secretary of Housing and Urban Development 
who shall be responsible for exercising leadership in furthering the 
purposes of the Act [Act Apr. 11, 1968, P. L. 90-284, Title VIII, 82 
Stat. 81; for full classification, consult USCS Tables volumes]. As used 
in this Order [this note], the terms 'programs nnd activities’ include 
programs and activities operated, administered or undertaken by the

F a i r  H o u s in g  42 USCS § 3608
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■ mFederal government; grants; loans; contracts; insurance; guarantees; 
and Federal supervision or exercise of regulatory responsibility.
"1-203. In carrying out the responsibilities in this Order [this note] the 
head of each Executive agency shall take appropriate steps to require 
that all persons or other entities who are applicants for, or participants 
in, or who are supervised or regulated under, agency programs and 
activities relating to housing and urban development comply with this 
Order [this note].
“ 1-3. Specific Responsibilities.
"1-301. In implementing the responsibilities under Section 1-2 the 
Secretary of Housing and Urban Development shall:
“ (a) Develop guidelines for determining the categories of programs and 
activities relating to housing and urban development which are oper­
ated, administered, undertaken, controlled or regulated by Executive 
agencies.
“ (b) Promulgate regulations regarding programs and activities of Exec­
utive agencies related to housing and urban development which shall: 
"(1) describe an institutionalized method for analyzing the impact of 
housing and urban development programs and activities in promot­
ing the goal of fair housing;
"(2) describe the responsibilities and obligations in assuring that 
programs and activities are administered and executed in a manner 
affirmatively to further fair housing; and
"(3) describe the responsibilities and obligations of applicants, partic­
ipants and other persons and entities involved in housing and urban 
development programs and activities affirmatively to further the goal 
of fair housing.

"(c) Coordinate Executive agency implementation of the requirements 
of this Order [this note] and issue standards and procedures regarding 
the administration of programs and activities relating to housing and 
urban development in a manner affirmatively to further fair housing. 
"1-302. Upon publication of guidelines by the Secretary of Housing and 
Urban Development under Section 1-301(a), each Executive agency 
shall provide the Secretary with a description of all programs and 
activities relating to housing and urban development within its jurisdic­
tion.
"1-303. Within 180 days of the publication of final regulations by the 
Secretary of Housing and Urban Development undcr Section l-301(a) 
the head of each Executive agency shall publish proposed regulations

Sroviding for the administration of programs and activities relating to ousing and urban development in a manner affirmatively to further 
fair housing, consistent with the Secretary of Housing and Urban 
Development regulations, and with the standards and procedures issued 
pursuant to Section I-30!(c). As soon as practicable, each Executive 
agency shall issue its final regulations. All Executive agencies shall 
formally submit all such proposed and final regulations, and any 
related issuances or standards to the Secretary of Housing and Urban 
Development at least 30 days prior to public announcement.
"1-304. The Secretary of Housing and Urban Development shall review 
regulations, standards and actions under Sections 1-302 and 1-303 to
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ensure conformity with the purposes of the Federal Fair Housing Act 
[Act Apr. 11, 1968, P. L. 90-284, Title VIII, 82 Stat. 81; for full 
classification, consult USCS Tables volumes] and consistency among 
the operations of the various Executive agencies and shall make any 
comments with respect thereto on a timely basis.
"1-305. In addition to the regulations and guidelines described in 
Section 1-301, the Secretary of Housing and Urban Development shall 
implement the Secretary’s authority and responsibility for administering 
the Federal Fair Housing Act [Act Apr. 11, 1968, P. L. 90-284, Title 
VIII, 82 Stat. 81; for full classification, consult USCS Tables volumes] 
by promulgating regulations describing the nature and scope of cover­
age and the conduct prohibited.
"1-4. Cooperative Efforts.
"1-401. The Secretary of Housing and Urban Development shall:
"(a) Cooperate with, and render assistance to, the heads of all Execu­
tive agencies in the formulation of policies and procedures to imple­
ment this Order [this note] and to provide information and guidance on 
the affirmative administration of programs and activities relating to 
housing and urban development and the protection of rights accorded 
persons by the Federal Fair Housing Act [Act Apr. 11, 1968, P. L. 90- 
284, Title VIII, 82 Stat. 81; for full classifiation, consult USCS Tables 
volumes]; and
“ (b) initiate cooperative efTorts, including the development of memo­
randa of understanding between Executive agencies designed to provide 
for consultation and the coordination of Federal efforts to further fair 
housing through the affirmative administration of programs and activi­
ties relating to housing and urban development.
"1-402. In connection with carrying out functions u der this Order 
[this note] the Secretary of Housing and Urban Development is 
authorized to request from any Executive agency such information and 
assistance deemed necessary. Each agency shall, to the extent permitted 
by law, furnish such information and assistance to the Secretary.
"1-5. Administrative Enforcement.
•‘1-501. Each Executive agency shall be responsible for enforcement of 
this Order [this note] and, to the extent permitted by law, shall 
cooperate and provide records, data and documentation in connection 
with any other agency’s investigation of compliance with provisions of 
this Order [this note].
“ 1-502. If any Executive agency concludes that any person or entity 
(including any State or local public agency) applying for or participat­
ing in, or supervised or regulated undcr, a program or activity relating 
to housing and urban development has not complied with this Order 
[this note] or any applicable rule, regulation or procedure issued or 
adopted pursuant to this Order [this note], it shall endeavor to end and 
remedy such vio. ttion by informal means, including conference, concili­
ation and persuasion. An Executive agency need not pursue informal 
resolution of matters where similar efTorts made by another Executive 
agency have been unsuccessful. In event of failure of such informal 
means, the Executive agency, in conformity with rules, regulations, 
procedures or policies issued or adopted by it pursuant to Section 1-3
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hereof, shall impose such sanctions as may be authorized by law. To 
the extent authorized by law, such sanctions may include:
"(a) cancellation or termination of agreements or contracts with such 
person, entity, or State or local public agency;
"(b) refusal to extend any further aid under any program or activity 
administered by it and affected by this Order [this note] until it is 
satisfied that the affected person, entity, or State or local public agency 
will comply with the rules, regulations, and procedures issued or 
adopted pursuant to this Order [this note];
"(c) refusal to grant supervisory or regulatory approval to such person, 
entity, or State or local public agency under any program or activity 
administered by it which is affected by this Order [this note] or revoke 
such approval if previously given;
“ (d) any other action as may be appropriate under its governing laws. 
“ 1-503. Findings of any violation under Section 1-502 shall be 
promptly reported to the Secretary of Housing and Urban Develop­
ment. The Secretary of Housing and Urban Development shall forward 
this information to all other Executive agencies.
“ 1-504. Any Executive agency shall also consider invoking appropriate 
sanctions against any person or entity where any other Executive 
department or agency has initiated action against that person or entity 
pursuant to Section 1-502 of this Order [this note].
“ 1-505. Each Executive agency shall seek the advice of the Secretary of 
Housing and Urban Development in this regard prior to a decision to 
initiate actions to invoke sanctions. Each such decision and the reasons 
therefor, shall be documented and shall be provided to the Secretary of 
Housing and Urban Development in a timely manner.
“ 1-6. General Provisions.
“ 1-601. Nothing in this Order [this note] shall limit the authority of 
the Attorney General to provide for the coordinated enforcement of 
nondiscrimination requirements in Federal assistance programs under 
Executive Order No. 12250 [42 USCS § 2000d-l note].
"1-602. All provisions of regulations, guidelines and procedures pro­
posed to be issued by Executive agencies pursuant to this Order [this 
note] which implement nondiscrimination requirements of laws covered 
by Executive Order No. 12250 [42 USCS §2000d-l note] shall be 
submitted to the Attorney General for review in accordance with that 
Executive Order. In addition, the Secretary will consult with the 
Attorney General regarding all regulations, guidelines and procedures 
proposed to be issued undcr Sections 1-301, 1-302 and 1*303 of this 
Order [this notr] *o assure consistency with coordinated Federal efforts 
to enforce nondiscrimination requirements in programs of Federal 
financial assistance pursuant to Executive Order No. 12250 [42 USCS 
§2000d-l note].
"1-603. Nothing in this Order [this note] shall afTcct the authority and 
responsibility of the Attorney General to commence civil actions in 
cases involving a pattern or practice of discrimination or raising an 
issue of general public importance undcr the Federal Fair Housing Act 
[Act Apr. 11, 1968, P. L. 90-284, Title VIII, 82 Stat. 81; for full 
classification, consult USCS Tables volumes).
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“ 1-604. (a) Part IV and Sections 501 and 503 of Executive Order No. 
11063 [42 USCS § 1982 note] are revoked. The activities and functions 
of the President’s Commission on Equal Opportunity in Housing 
described in that Executive Order shall be performed by the Secretary 
of Housing and Urban Development.
“ (b) Sections 101 and 502(a) of Executive Order No. 11063 [42 USCS 
§ 1982 note] are revised to apply to discrimination because of ‘race, 
color, religion (creed), sex or national origin.’ All departments and 
agencies shall revise regulations, guidelines and procedures issued 
pursuant to Part II of Executive Order No. 1 1063 [42 USCS § 1982 
note] to reflect this amendment to coverage.
"(c) Section 102 of Executive Order No. 11063 [42 USCS § 1982 note] 
is revised by deleting the term ‘Housing and Home Finance Agency’ 
and inserting in lieu thereof the term ‘Department of Housing and 
Urban Development.’
“ 1-605. Nothing in this Order [this note] shall affect any rquirement 
imposed under the Equal Credit Opportunity Act (15 U.S.C. 1691 et 
seq.) [15 USCS §§ 1691 et seq.], the Home Mortgage Disclosure Act 
(12 U.S.C. 2901 et seq.) [Act Dec. 31, 1975, P. L. 94-200, Title III, 89 
Stat. 1125; for full classification, consult USCS Tables volumes] or the 
Community Reinvestment Act (12 U.S.C. 2810 et seq.) [Act Oct. 12, 
1977, P. L. 95-128, Title VIII, 91 Stat. 1147; for full classification, 
consult USCS Tables volumes].
“ 1-7. Report.
“ 1-701. The Secretary of Housing and Urban Development shall submit 
to the President an annual report commenting on the progress the 
Department of Housing and Urban Development and other Executive 
agencies have made in carrying out requirements and responsibilities 
under this Executive Order [this note].’’.

CODE OF FEDERAL REGULATIONS 
Fair housing, 12 CFR Part 338.
Organization and operation of Federal credit unions, 12 CFR Part 701. 
Fair Housing, racial, sex, and ethnic data, 24 CFR Part 100.

RESEARCH GUIDE
Am Jur Proof of Facts;
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.
Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Law Review Articles;
HUD has Affirmative Duty to Consider Low Income Housing’s Impact 
upon Racial Concentration. (1972) 85 Harvard L Rev 870.
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HUD Must Institutionalize Procedures for Determining Racial and ̂  
Socio-economic Effects of Site Location for Federally Assisted Housing 
Projects. (1971) 46 NYU L Rev 560.
Silverman, Homeownership for the Poor: Subsidies and Racial Scgrega-' |̂
tion. 48 New York University L Rev 72. •’j?
HUD’s Project Selection Criteria— A Cure for "Impermissible Color ̂
Blindness"? (1972) 48 Notre Dame L 92. ;-J
McGee, Illusion and Contradiction in the Quest for a Desegregated 
Metropolis. 1976 U 111 L F 948. " j '■£
From Capitol Hill: The Impact of Civil Rights Litigation on HUD 
Policy. (1972) 4 Urban Lawyer 112.

INTERPRETIVE NOTES AND DECISIONS
1. Generally
2. Relation to other laws
3. Duties created
4. Standing

1. Generally
Upon consideration of impact of low-cost 

housing project for elderly on area's racial con­
centration and evaluation of need for such proj­
ect, HUD may construct such housing in com­
pliance with balanced program requirement. 
Croskey Street Concerned Citizens v Romncy 
(1971, ED Pa) 335 F Supp 1251, afTd (CA3 Pa) 
459 F2d 109.

Under fair housing provisions, it is impermis­
sible for governmental agencies to confine and 
isolate low income blacks to racially compacted 
and concentrated areas. Sadler v 218 Housing 
Corp. (1976, ND Ga) 417 F Supp 348.

Private right of action exists against HUD for 
violation of its affirmative duties under 42 USCS 
§ 3608(d)(5) since failure to perform such duties 
constitutes discriminatory housing practice in 
itself. Young v Pierce (1982, ED Tex) 544 F 
Supp 1010.

2. Relation to other laws 
Complaint and enforcement procedures of this 

Act (42 USCS §§3610-3613, 2000d-l) do not 
pertain to Secretary of HUD's affirmative duties 
under 42 USCS § 3608. Shannon v United States 
Dept, of Housing & Urban Development (1970, 
CA3 Pa) 436 F2d 809, on remand (ED Pa) 387 
F Supp 5.

3. Duties created 
City housing authority has duty under Fair 

Housing Act of 1968 (42 USCS §§ 3601 et seq.) 
to act affirmatively to achieve integratiun in 
housing; such duty prevails over authority regu­
lation entitling former site residents to priority in 
assignment for rental of apartments in new pub­

lic housing project, so that authority may limit, 
number of apartments to be made available to ' 
white and non-white persons including minority! 
groups, in order to avoid concentrated recta]: 
pockets resulting in segregated community^ 
Otero v New York City Housing Authority1 

(1973, CA2 NY) 484 F2d 1122.
As part of HUD's duty under Fair Housing 

Act (42 USCS §§ 3601 et seq.), approved bous-1 
ing project must not be located in area of undue] 
minority concentration, which would have effect.1 
of perpetuating racial segregation. Alschuler y] 
Department of Housing & Urban Development: 
(1982, CA7) 686 F2d 472.

Metropolitan housing authority has affirmative! 
duty to desegregate all aspects of its pubBej 
housing program, including population of pro-_; 
ently existing units and planning of future sitej 
selections. Banks v Perk (1972, ND Ohio) 341 
Supp 1175, affd in part without op and revdjn. 
part without op (CA6 Ohio) 473 F2d 910. ’TTijj

42 USCS § 3608(d)(5) places affirmative duty] 
on HUD to promote fair housing opportunities;] 
that duly extends to prospective situations as 
well as to past or continuing practices in private 
and public sector; § 3608(d)(5) also requires that 
consideration be given to impact of proposed^ 
project on racial concentration in impact area. 
Munoz-Mendoza v Pierce (1981, DC Mass) 520 
F Supp 180. .•*

4. Standing *. /rf
Where inaction on part of federal agencies 

may have created breach of their affirmative 
duties under Fair Housing Act (42 USCS 
§§ 3601 et seq.) individuals who continue to live 
in urban ghetto communities have standing *s J®, 
those federal agencies to challenge grants that m 
efTect contribute to continuation of sesrt®‘! ^ '  
living patterns. Evans v Lynn (1975, C A 2  NY) 
537 F2d 571, cert den 429 US 1066, 50 L Ed M
784, 97 S Ct 797.
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Named plainlifTs, former residents of suburbs 
who were denied opportunity to remain in those 
areas because existing low-income housing was 
located only in racially segregated neighborhoods 
in central city, have standing to bring action to 
compel HUD to approve and implement metro­
politan disbursed-housing plan because they al­
leged immediate and personal injury to them­
selves resulting from asserted illegal action or 
inaction of HUD; HUD has statutory obligation 
to provide public housing on non-discriminatory

F a ir  H o u s in g

basis. Jaimes v Toledo Metropolitan Housing 
Authority (1977, ND Ohio) 432 F Supp 25.

Residents who claim that Veterans Adminis­
tration is administering its home loan program 
in such manner as to cause massive resegregation 
of their neighborhood, thus lowering property 
values and interfering with their right to live in 
racially balanced community, have standing to 
maintain cause of action under 42 USCS § 3603.. 
Jorman v Veterans Administration of United 
States (1980, ND 111) 500 F Supp 460.

42 U S C S  § 3609

§ 3609. E d u c a tio n  and  concilia tion ; con ferences an d  co n su lta tio n ; 
rep o rts
Immediately after the enactment of this title [enacted April 11, 1968] the 
Secretary shall commence such educational and conciliatory activities as in 
his judgment will further the purposes of this title. He shall call confer­
ences of persons in the housing industry and other interested parties to 
acquaint them with the provisions of this title and his suggested means of 
implementing it, and shall endeavor with their advice to work out pro­
grams of voluntary compliance and of enforcement. He may pay per diem, 
travel, and transportation expenses for persons attending such conferences 
as provided in section 5703 of title 5 of the United States Code [5 USCS 
§ 5703]. He shall consult with State and local officials and other interested 
parties to learn the extent, i f any, to which housing discrimination exists in 
their State or locality, and whether and how State or local enforcement 
programs might be utilized to combat such discrimination in connection 
with or in place of, the Secretary’s enforcement of this title. The Secretary 
shall issue reports on such conferences and consultations as he deems 
appropriate.
(Apr. 11, 1968, P. L. 90-284, Title V III, § 809, 82 Stat. 85.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
“This title", referred to in this section, is Title VIII of Act Apr. 11,
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS 5§ 3601 et 
seq., sr- § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS 
Organization and operation of Federal credit unions, 12 CFR Part 701.
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RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Estate, 14 Am Jur Proof of Facts 2d, 
p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am ^  
Jur Proof of Facts 2d, p. 525.
Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.

§ 3610. E n fo rcem en t
(a) Person aggrieved; complaint; copy; investigation; informal proceedings;* 
violations of secrecy; penalties. Any person who claims to have beeno 
injured by a discriminatory housing practice or who believes that he will be J 
irrevocably injured by a discriminatory housing practice that is about to> 
occur (hereafter “person aggrieved") may file a complaint with the Secre-j 
tary. Complaints shall be in writing and shall contain such information and 
be in such form as the Secretary requires. Upon receipt of such ;a1 
complaint the Secretary shall furnish a copy of the same to the person or| 
persons who allegedly committed or are about to commit the alleged^ 
discriminatory housing practice. Within thirty days after receiving a \  
complaint, or within thirty days after the expiration of any period o fj 
reference under subsection (c), the Secretary shall investigate the complaints 
and give notice in writing to the person aggrieved whether he intends to? 
resolve it. I f the Secretary decides to resolve the complaint, he shall J 
proceed to try to eliminate or correct the alleged discriminatory housing ? 
practice by informal methods of conference, conciliation, and persuasion.^ 
Nothing said or done in the course of such informal endeavors may be/; 
made public or used as evidence in a subsequent proceeding under this title J 
without the written consent of the persons concerned. Any employee of the.; 
Secretary who shall make public any information in violation of this j  
provision shall be deemed guilty of a misdemeanor and upon conviction J 
thereof shall be fined not more than $1,000 or imprisoned not more than] 
one year.
(b) Complaint; limitations; answers; amendments; verification. A complaint 
under subsection (a) shall be filed within one hundred and eighty days after 
the alleged discriminatory housing practice occurred. Complaints shall be 
in writing and shall state the facts upon which the allegations of a 
discriminatory housing practice are based. Complaints may be reasonably ., 
and fairly amended at any time. A respondent may file an answer to the 
complaint against him and with the leave of the Secretary, which shall be • 
granted whenever it would be reasonable and fair to do so, may amend his 
answer at any time. Both complaints and answers shall be verified. "V3
(c) Notification of State or local agency of violation of State or lo c a l  fair 
housing law; commencement of State or local law enforcement proceedings;

42 U S C S  § 3609 P u b l i c  H e a l t h  a n d  W e l f a r e ;
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certification of circumstances requisite for action by Secretary. Wherever 
a State or local fair housing law provides rights and remedies for alleged 
discriminatory housing practices which are substantially equivalent to the 
rights and remedies provided in this title, the Secretary shall notify the 
appropriate State or local agency of any complaint filed under this title - 
which appears to constitute a violation of such State or local fair housing 
law, and the Secretary shall take no further action with respect to such 
complaint i f the appropriate State or local law enforcement official has, 
within thirty days from the date the alleged offense has been brought to his 
attention, commenced proceedings in the matter, or, having done so, 
carries forward such proceedings with reasonable promptness. In no event 
shall the Secretary take further action unless he certifies that in his 
judgment, under the circumstances of the particular case, the protection of 
the rights of the parties or the interests of justice require such action.
(d) Commencement of civil actions; state or local remedies available; 
jurisdiction and venue; findings; injunctions; appropriate affirmative orders.
I f  within thirty days after a complaint is filed with the Secretary or within 
thirty days after expiration of any period of reference under subsection (c), 
the Secretary has been unable to obtain voluntary compliance with this 
title, the person aggrieved may, within thirty days thereafter, commence a 
civil action in any appropriate United States district court, against the 
respondent named in the complaint, to enforce the rights granted or 
protected by this title, insofar as such rights relate to the subject of the 
complaint: Provided, That no such civil action may be brought in any 
United States district court i f the person aggrieved has a judicial remedy 
under a State or local fair housing law which provides rights and remedies 
for alleged discriminatory housing practices which are substantially equiva­
lent to the rights and remedies provided in this title. Such actions may be 
brought without regard to the amount in controversy in any United States 
district court for the district in which the discriminatory housing practice 
is alleged to have occurred or be about to occur or in which the 
respondent resides or transacts business. I f the court finds that a discrimi­
natory housing practice has occurred or is about to occur, the court may, 
subject to the provisions of section 812 [42 USCS §3612], enjoin the 
respondent from engaging in such practice or order such affirmative action 
as may be appropriate.
(e) Burden of proof. In any proceeding brought pursuant to this section, 
the burden of proof shall be on the complainant.
(f) Trial of action; termination of voluntary compliance efforts. Whenever 
an action filed by an individual, in either Federal or State court, pursuant 
to this section or section 812 [42 USCS §3612], shall come to trial the 
Secretary shall immediately terminate ail efforts to obtain voluntary com­
pliance.
(Apr. 11, 1968, P. L. 90-284, Title VIII, § 810, 82 Stat. 85.)
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HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
"This title” , referred to in this section, is Title VIII of Act Apr. 11, 
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat. 
75, which appears as 18 USCS § 245 note.

CODE OF FEDERAL REGULATIONS
Organization and operation of Federal credit unions, 12 CFR Part 701.
Fair Housing, recognition of substantially equivalent laws, 24 CFR Part 115.

V/CROSS REFERENCES 
This section is referred to in 42 USCS § 3612.

RESEARCH GUIDE
Federal Procedure L Ed:
Fed Proc, L Ed §§ 11:26, 11:133, 11:247, 11:250, 11:251 11:252,

'■a

11:253, 11:262, 11:263, 11:264, 11:265, 11:266, 11:267, 11:276, 11:280. 
Am Jur:
15 Am Jur 2d, Civil Rights §§249, 478, 479, 480, 483, 487-492, 494,
496.
Am Jur Proof of Facts: ‘
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts .4$ 
2d, p. 511. M
Racial Discrimination in Rental or Leasing of Real Property, 15 Am
T nr P r n n f  n f  Popfc OH n  SOSJur Proof of Facts 2d, p. 525.
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban Development 
§§ 39:3-39:6, 39:21-39:26, 39:34, 39:36.
15 Federal Procedural Forms L Ed, Statutes of Limitation, and Other 
Time Limits § 61:32.
Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Law Review Articles:
United States May Obtain Affirmative Relief Where There has been 
Pre-act and Some Post-act Pattern or Practice of Racial Discrimination 
in the rental of private housing. (1971) 5 Ga L Rev 603.
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McGee, Illusion and Contradiction in the Quest for a Desegregated 
Metropolis. 1976 U 111 L F 948. 
Berger, Court Awarded Attorney’s Fees: What Is “Reasonable” ? 126 U 
Pa L Rev 281. 
Publication of “Mrs. Murphy” Racial Preference Advertisement Vio­
lates Fair Housing Act of 1968 but Injunctive Relief Denied. (1972) 18 
Wayne L Rev 1101.

INTERPRETIVE NOTES AND DECISIONS
t. Generally
2. Relation with other laws
3. —42 USCS § 3612
4. "Aggrieved persons"
5. Resort to federal courts (§ 3610(d))
6 . Resort to state courts
7. Conciliation efforts

1. Generally
District court erred in dismissing suit based on 

42 USCS §§3610, 3612 for alleged racial dis­
crimination in refusal to rent apartment, where 
only basis for applicant's unacceptability was 
flimsy evidence of "offensive odor," itself 
freighted with trademark of racial prejudice. 
Stevens v Dobs. Inc. (1973, CA4 NC) 483 F2d 
82, later app (ED NC) 373 F Supp 618.

Although state statute provides substantially 
equivalent rights and remedies to those provided 
in 42 USCS §3610, there is independent basis 
for jurisdiction under 28 USCS § 1343(4). Me- 
Laurin v Brusturis (1970, ED Wis) 320 F Supp 
190.

Statute of limitations under 42 USCS § 3613 is 
applicable, where any discriminatory practice is 
within scope of both 42 USCS §§ 3601 et seq. 
and 42 USCS § 1983. Warren v Norman Realty 
Co. (1974, DC Neb) 375 F Supp 478, affd on 
other grounds (CA8 Neb) 513 F2d 730, cert den 
423 US 855, 46 L Ed 2d 81, 96 S Ct 105.

Racially mixed married couple failed to sus­
tain burden of proving that defendant realtors 
refused to lease apartment to them solely on 
basis of race within meaning of 42 USCS 
§ 3610(c), where no proof of any plan or pattern 
of discrimination was presented. Johnson v Al­
britton (1977, MD La) 424 F Supp 456.

2. Relation with other laws
Complaint and enforcement procedures of this 

Act (42 USCS §§ 361(3-3613. 2000d-l) do not 
pertain to Secretary of HUD's affirmative duties 
under 42 USCS § 3608. Shannon v United States 
Dept, of Housing & Urban Development (1970, 
CA3 Pa) 436 F2d 809, on remand (ED Pa) 387 
F Supp 5.

Action brought under 42 USCS § 1982 is not 
barred by 180-day limitations period of 42 USCS 
§§3610 or 3612. Warren v Norman Realty Co. 
(1975, CA8 Neb) 513 F2d 730. cert den 423 US 
855, 46 L Ed 2 d 8 l ,9 6 S C t  105.

3. —42 USCS § 3612
Independent alternative remedies are provided 

for housing discrimination by administrative en­
forcement proceedings under 42 USCS § 3610 
and preferential access to federal court contained 
in 42 USCS §3612. Bellwood v Gladstone Real­
tors (1978, CA7 III) 569 F2d 1013 affd, in part 
441 US 91, 60 L Ed 2d 66, 99 S Ct 1601.

Filing complaint with Secretary is not such 
election of remedies as to deny right of filing 
complaint under 42 USCS § 3612. Johnson v 
Decker (1971, ND Cal) 333 F Supp 88 .

Remedies of 42 USCS § 3610 and 42 USCS 
§ 3612 are separate, distinct and in alternative; 
plaintiffs have right to bring suit in federal 
district court alleging racial discrimination in 
rental of housing under §3612, before exhaust­
ing or attempting to exhaust remedies provided 
for by § 3610. Crim v Glover (1972, SD Ohio) 
338 F Supp 823.

To state cause of action under Fair Housing 
Act of 1968 plaintiff must bring action, either 
under 42 USCS § 3612 within 180 days after 
alleged discrimination, or under § 3610 within 60 
days after complaint has been filed with HUD; 
there is no requirement that HUD give notice to 
complainant of inability to obtain voluntary 
compliance. Young v AAA Realty Co. (1972, 
MD NC) 350 F Supp 1382.

Two avenues provided by Fair Housing Act 
through which persons aggrieved by alleged vio­
lations may seek redress in district courts, 
through HUD administrative procedures under 
42 USCS §3610, or directly under 42 USCS 
§ 3612, ore clearly in alternative. Howard v W. 
P. Bill Atkinson Enterprises (1975, WD Okla) 
412 F Supp 610.

Two methods of enforcing Title VIII set forth 
at 42 USCS §3610 (complaint procedure with 
HUD) and 42 USCS §3612 (civil action in 
district court) are alternative paths to relief for
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person injuied by discrimination in housing; 
language of 42 USCS §3610 is permissive and 
not mandatory, and inclusion of both 42 USCS 
§3610 and §3612 is itself best evidence that 
Congress intended to provide alternate paths to 
relief. Fair Housing Council, Inc. v Eastern 
Bergen County Multiple Listing Service, Inc. 
(1976, DC NJ) 422 F Supp 1071.

Utilization of procedures in 42 USCS § 3610 is 
not prerequisite to filing suit under § 3612. Con­
cerned Tenants Asso. of Indian Trails Apart­
ments v Indian Trails Apartments (1980, ND 
III) 496 F Supp 522.

Exhaustion of administrative remedies is not 
prerequisite to claim in federal court based on 42 
USCS § 3612; party may institute civil action on 
administrative level under 42 USCS § 3610 as 
well as commence civil action in federal court 
under 42 USCS §3612 since each of these are 
independent remedies. Oliver v Foster (1981, SD 
Tex) 524 F  Supp 927, 33 FR Serv 2d 896.

Congress contemplated private civil actions 
under 42 USCS § 3612 and administrative cljims 
under 42 USCS §3610 to be contemporaneous. 
Green v Ten Eyck (1978, CA8 Mo) 572 F2d 
1233 (disagreed with Swan v Stoneman (CA2 
Vt) 635 F2d 97).

only that had grants not been approved, monies',, 
could conceivably have gone to some other, os *'• 
yet totally imaginary project in county which : *

4. “Aggrieved persons"
Under 42 USCS § 3610(a), which defines ‘‘per­

son aggrieved" as “any person who claims to 
have been injured by a discriminatory housing 
practice”, standing to sue is as broad as is 
permitted by Article III of the Constitution so 
(hat petitioners, one black and one white tenant 
or apartment complex alleging racial discrimina­
tion against nonwhites whereby they lost social 
benefits of living in integrated community and 
suffered from being “stigmatized" as residents of 
white ghetto, had standing to sue under 42 
USCS § 3610 to secure statutory remedies for 
discriminatory practices. TrafTicante v Metropoli­
tan Life Ins. Co. (1972) 409 US 205, 34 L Ed 2d 
415, 93 S Ct 364.

Low-income minority residents of county who 
lived in “ghetto conditions” did not have stand­
ing against federal agencies to challenge federal 
grants to municipality for construction of sewer 
district nnd recreational park based upon allega­
tion that grants constituted support of town's 
primarily white, single-family housing pattern in 
violation of federal government's affirmative duty 
to eliminate discrimination and encourage fair 
housing opportunities mandated by 42 USCS 
§2000d-l and 42 USCS § 3608(c)(d)(5) where 
plaintiffs, who did not reside in town and made 
no claim that tney ever had sought or had been 
refused housing in town, failed to allege any 
facts whatsoever indicative of injury suffered by 
them as result of grants and where they claimed

might have had result of making more housing ^  
available to them. Evans v Lynn (1975, CA2
NY) 537 F2d 571, cert den 429 US 1066, 50 L 
Ed 2d 784, 97 S Ct 797.

Term "person aggrieved” in 42 USCS 
§ 3610(a) includes persons not themselves objects 
of racial discrimination, where they are injured ’ 
by loss of important benefits as result of interra­
cial associations. Waters v Heubiein, Inc. (1976,
CA9 Cal) 547 F2d 466, 13 BNA FEP Cas 1409,
12 CCH EPD (I 11238, cert den 433 US 915, 53 
L Ed 2d 1100, 97 S Ct 2988, 15 BNA FEP Cas 
31, 14 CCH EPD d 7635.

There is no difference between class of plain­
tiffs with standing to invoke 42 USCS §3610 
and class with standing to invoke 42 USCS 
§3612. Bellwood v Gladstone Realtors (1978,
CA7 III) 569 F2d 1013, add, in part 441 US 91,
60 L Ed 2d 66 , 99 S Ct 1601.

Nonprofit corporation comprised of approxi- ' 
mutely 750 blacks and whites residing in certain 
residential area of city had standing to bring - 
action under Fair Housing Act (42 USCS 
§§ 3601 et seq.) alleging that real estate agents ' 
engaged in pattern of “block-busting” activity 
with intended effect of steering whites out of and Vj 
blacks into residential neighborhood. Broadmoor 
Improv. Asso. v Stan Weber & Associates, Inc. 
(1979, CAS La) 597 F2d 568. : ;

Broad definition of "person aggrieved" under 
42 USCS § 3610 is clear indication of Congres- '_r^« 
sional intent to permit liberal standing under 1 £  
Fair Housing Act (42 USCS §§ 3601 et seq.). ^ 8  

Coles v Havens Realty Corp. (1980, CA4 Va) ^  
633 F2d 384, affd in pan and revd in pan on 
other grounds 455 US 363, 71 L Ed 2d 214, 102 
S C t 1114.

Congress intended to confer standing in suits 
brought pursuant to 42 USCS §§ 3610 and 3612 
to fullest extent permitted by Article III of 
United States Constitution; thus, so-called “pru­
dential limitations" which require plaintiff to 
show particularized injury not shared by all or 
large class of cit:zen do not apply in cases 
involving itousing discrimination, and instead all 
that need be shown is that the plaintiff person­
ally has suffered some actual or threatened in­
jury as result of putatively illegal conduct of 
defendant. Sherman Park Community Asso. v 
Wauwatosa Realty Co. (1980, ED Wis) 486 F 
Supp 838.

5. Resort to federal courts (§ 3610(d))
Section 810 of Fair Housing Act of 1968 (42 

USCS §3610) is not structured to keep com­
plaints brought under it from reaching fedenl
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courts or even to assure that administrative 
process runs its full course, and furthermore 
§ 810(d) (42 USCS § 3610(d)) gives complainant 
right to commence action whether or not Secre­
tary of Department of Housing and Urban De­
velopment completes or chooses to pursue con­
ciliation efforts; complainant under §810 may 
resort to federal court merely because he is 
dissatisfied with results or delays of conciliatory 
efTorts of Depaitment of Housing and Urban 
Development. Gladstone, Realtors v Bellwood 
(1979) 441 US 91, 00 L Ed 2d 66, 99 S Ct 1601.

Under 42 USCS § 3610(d), action must be 
hied in federal court within 60 days of filing 
complaint with HUD despite contrary interpre­
tation contained in HUD regulations (24 CFR 
§§ 105.16(a) and 105.34. Green v Ten Eyck 
(1978, CA8 Mo) 572 F2d 1233 (disagreed with 
on other grounds Swan v Stoneman (CA2 Vt) 
635 F2d 97).

Civil action brought under Fair Housing Act 
must be filed, if at all, no sooner than thirty-first 
day, and no later than sixtieth day, following 
date plaintifT files complaint with HUD; conten­
tion lhat thirty-day period in which plaintifT may 
file suit begins to run only when plaintifT receives 
notice that HUD failed to obtain voluntary 
compliance is without merit. Sumlin v Brown 
(1976, ND Fla) 420 F Supp 78.

Under 42 USCS § 3610(d) of Fair Housing 
Act, 42 USCS §§3601 et seq., court is deprived 
of jurisdiction where plaintifT files complaint with 
Secretary of Department of Housing and Urban 
Development within requisite 180 days from 
alleged incident of discrimination, but waits to 
commence legal action until sixty day period 
following filing of his complaint has elapsed and 
does not commence suit until thirty days after 
notification by Secretary (more than 120 days 
later) of his failure to resolve dispute. Tatum v 
Myrick (1977, MD Fla) 425 F Supp 809.

Thirty-day period under 42 USCS § 3610(d) 
for filing complaint begins to run without regard 
to time at which notice is received that Secretary 
of Housing and Urban Development does not 
intend to resolve complaint under 42 USCS 
§ 3610(a). Goodman v Platt (1978, ND Okla) 
444 F Supp 140.

Administrative comp'aint procedure set forth 
in 42 USCS §3610 is jurisdictional prerequisite 
to maintenance of civil action under § 3610; in 
order for action to be maintainable under § 3610, 
plaintifT must have (I) filed complaint with Sec­
retary of HUD charging violation of Fair Hous­
ing Act (42 USCS §§3604, 3610 and 3612) 
within 180 d .ys after discriminatory act alleg­
edly occurred and (2) brought civil action under 
consideration within 30-day period commencing 
on 31st day after complaint was filed with Secre­

tary regardless of whether action was filed within 
30 days after plaintifT received notice that HUD 
had terminated its efforts to resolve dispute. 
Smith v Woodhollow Apartments (1978, WD 
Okla) 463 F Supp 16.

Under plain language of 42 USCS § 3610(d) 
plaintifT not only need not wait until administra­
tive conciliation efforts have failed, he must not 
wait for their resolution prior to filing his civil 
action; HUD regulation which induces individu­
als to wait to file court action until after c o n d i­
tion efforts fail is not entitled to deference where 
it contradicts clear language of statute and 
claims of individuals who rely in good faith on 
such regulations must be dismissed. Waters v 
Provident Nat. Bank (1981, ED Pa) 521 F Supp 
1025.

6 . Resort to state courts
States fair housing statutes provide rights and 

remedies for alleged discriminatory housing 
practices which are substantially equivalent to 
rights and remedies provided in Title VIII of 
Civil Rights Act of 1968; plaintifT failed to meet 
requirements of 42 USCS § 3610(d) by not re­
sorting to state courts after electing to pursue 
administrative complaint option afforded by stat­
ute. Stingley v Lincoln Park (1977, ED Mich) 
429 F Supp 1379.

7. Conciliation efTorts
Affidavit filed by government in support of 

motion for preliminary injunction, reciting in 
detail informal efforts to reconcile rental dispute, 
was properly stricken from the record due to 
inclusion of privileged matter. United States v 
Goldberg (1971, CAS Fla) 450 F2d 295.

Settlement agreement between parties is culmi­
nation of conciliation efforts, and not something 
“done in the course of such informal endeavors", 
and is therefore not proscribed under 42 USCS 
§ 3610 (a). James v Hafler (1970, ND Ga) 320 F 
Supp 397, affd without op (CAS Ga) 457 F2d 
511 and afTd without op (CAS Ga) 457 F2d 511.

Conciliation provisions in respect to private 
actions for discrimination in housing in no way 
limit public enforcement provisions, and Attor­
ney General may institute action without at­
tempting conciliation. United States v Luebke 
(1972, DC Colo) 345 F Supp 179.

Pattern or practice of discrimination need not 
be shown before HUD can sue through United 
States to enforce conciliation agreement to which 
it is psrty; fact that parties to conciliation agree­
ment were not named in HUD fair housing 
complaint does not constitute defect in HUD's 
jurisdiction to negotiate conciliation agreement, 
especially where parties received notice of com­
plaint. United States v Reece (1978, DC Mont) 
457 F Supp 43.
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(a) Investigations; access to records, documents, and other evidence;1,1 
copying; searches and seizures; subpenas for Secretary; interrogatories; : 
administration of oaths. In conducting an investigation the Secretary shall r' 
have access at all reasonable times to premises, records, documents,** 
individuals, and other evidence or possible sources of evidence and may'5 
examine, record, and copy such materials and take and record the testi ̂  
mony or statements of such persons as are reasonably necessary for the;3 
furtherance of the investigation: Provided, however, That the Secretary first jj 
complies with the provisions of the Fourth Amendment relating to unrea- 
sonable searches and seizures. The Secretary may issue subpenas to compel 4 
his access to or the production of such materials, or the appearance of 3 
such persons, and may issue interrogatories to a respondent, to the same '̂ 
extent and subject to the same limitations as would apply if the subpenas >i' 
or interrogatories weic i sued or served in aid of a civil action in the^ 
United States district court for the district in which the investigation is'^ 
taking place. The Secretary may administer oaths. WJ
(b) Subpenas for respondent. Upon written application to the Secretary, a ‘jj 
respondent shall be entitled to the issuance of a reasonable number of.g 
subpeonas by and in the name of the Secretary to the same extent and^ 
subject to the same limitations as subpenas issued by the Secretary himself. ? 
Subpenas issued at the request of a respondent shall show on their face thegj 
name and address of such respondent and shall state that they were issued 
at his request.
(c) Compensation and mileage fees of witnesses. Witnesses summoned by^| 
subpena of the Secretary shall be entitled to the same witness and mileage J 
fees as are witnesses in proceedings in United States district courts. Feesj| 
payable to a witness summoned by a subpena issued at the request of a 
respondent shall be paid by him.
(d) Revocation or modification of petition for subpena; good reasons for$ 
grant of petition. Within five days after service of a subpena upon any ,u 
person, such person may petition the Secretary to revoke or modify theja 
subpena. The Secretary shall grant the petition if he finds that the subpena^ 
requires appearance or attendance at an unreasonable time nr place, that it J 
requires production of evidence which do»s not relate to any matter under rV 
investigation, that it does not describe with sufficient particularity the^ 
evidence to be produced, that compliance would be unduly onerous, or for a 
other good reason. /u
(e) Enforcement of subpena. In case of contumacy or refusal to obey a a 
subpena, the Secretary or other person at whose request it was issued may 3 
petition for its enforcement in the United States district court for thejj 
district in which the person to whom the subpena was addressed resides,^ 
was served, or transacts business.
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(f) Violations; penalties. Any person who willfully fails or neglects to 
attend and testify or to answer any lawful inquiry or to produce records, 
documents, or other evidence, if in his power to do so, in obedience to the 
subpena or lawful order of the Secretary, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both. Any person who, 
with intent thereby to mislead the Secretary, shall make or cause to be 
made any false entry or statement of fact in any report, account, record, or 
other document submitted to the Secretary pursuant to his subpena or 
other order, or shall willfully neglect or fail to make or cause to be made 
full, true, and correct entries in such reports, accounts, records, or other 
documents, or shall willfully mutilate, alter, or by any other means falsify 
any documentary evidence, shall be fined not more than $1,000 or impris­
oned not more than one year, or both.
(g) Attorney General to conduct litigation. The Attorney General shall 
conduct all litigation in which the Secretary participates as a party or as 
amicus pursuant to this Act.
(Apr. 11, 1968, P. L. 90-284, Title V III, § 811, 82 Stat. 87.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
"This Act", referred to in this section, is Act Apr. 11, 1968, P. L. 90- 
284, 82 Stat. 73. For full classification of such Act, consult USCS 
Tables volumes.

Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities undcr 42 USCS §§ 3601 ct 
seq., see § 101 lb) of Act Apr. II, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

RESEARCH GUIDE
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d, p. 525.

Forms:
15 Federal Procedural Forms L Ed, Statutes of Limitation, and Other 
Time Limits § 61:32.

Annotations:
Prohibition, under state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
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§ 3612. E n fo rcem en t by  p riv a te  persons V>.:£

(a) Civil action; Federal and S tate jurisdiction; complaint; limitations; 
continuance pending conciliation efTorts; prior bona fide transactions 
unaffected by court orders. T he rights granted by section 803, 804, 805, ' 
and 806 [42 USCS §§ 3603-3606] may be enforced by civil actions in v 
appropriate United States district courts w ithout regard to the am ount in '{ 
controversy and in appropriate State or local courts o f general jurisdiction.’-: 
A  civil action shall be commenced within one hundred and eighty days t  
after the alleged discrim inatory housing practice occurred: Provided, -* 
however, That the court shall continue such civil case brought pursuant to '* 
this section or section 810(d) [42 USCS § 3610(d)] from time to time*-* 
before bringing it .u trial if the court believes that the conciliation efforts o f j 
the Secretary or a State or local agency are likely to result in satisfactory 5 
settlement of the discrim inatory housing practice complained o f in th e §  
complaint made to the Secretary o r to  the local or State agency and which :i  
practice forms the basis for the action in court: And provided, however," ; 
T hat any sale, encumbrance, o r rental consummated prior to the issuance ~ 
o f any court order issued under the authority  of this Act, and involving a"^ 
bona fide purchaser, encum brancer, or tenant w ithout actual notice of the yj 
existence o f the filing o f a com plaint or civil action under the provisions o f j  
this Act shall not be affected.
(b) Appointment of counsel nnd commencement of civil actions in Federu. . 
o r S tate courts without payment of fees, costs, or security. Upon applica- j  
tion by the plaintifT and in such circumstances as the court may deem just. ^  
a court o f the United States in which a civil action under this section has V 
been brought may appoint an attorney for the plaintiff and may au th o rize^  
the commencement o f a civ:l action upon proper showing without the j  
payment of fees, costs, o r security. A court o f a State or subdivision jt 
thereof may do likewise to the extent not inconsistent with the law or^-j 
procedures of the State o r subdivision.
(c) Injunctive relief nnd damages; limitation; court costs; attorney fees. 
The court may grant as relief, as it deems appropriate, any permanent o r -  
tem porary injunction, tem porary restraining order, o r other order, and m ay /j 
award to the plaintifT actual damages and not m ore than $1,000 p un itive^  
dnmages, together with court costs and reasonable attorney fees in the case „• 
o f a prevailing plaintiff: Provided, That the said plaintiff in the opinion OMB 
the court is not financially able to assume said attorney’s fees. ^
(Apr. 11, 1968, P. L. 90-284, T itle V III, § 812, 82 Stat. 88.) :.f.i

HISTORY; ANCILLARY LAWS AND DIRECTIVES
jfs S k

References In *cxt: 3 3 ||
"This Act", referred to in this section, is Act Apr. II, 1968, P. L. 90- 
284, 82 Stat. 73. For full classification of such Act, consult USCS •*+(! 
Tables volumes.
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Other provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat. 
75, which appears as 18 USCS § 245 note.

CROSS REFERENCES 
This section is referred to in 15 USCS § 169le; 42 USCS §§ 3610, 3614.

RESEARCH GUIDE
Federal Procedure L Ed:
Fed Proc, L Ed §§ 11:84, 11:88, 11:122, 11:133, 11:144, 11:145, 11:252, 
11:262, 11:263, 11:264, 11:266, 11.267, 11:268, 11:270, 11:271, 11:272, 
11:273, 11:274, 11:275, 11:280, 20:342.
Am Jur:
15 Am Jur 2d, Civil Rights §§ 249, 274, 478, 488, 489, 490, 492, 493, 
496-498.
Am Jur Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof of Facts 
2d p. 511.
Racial Discrimination in Rental or Leasing of Real Property, 15 Am 
Jur Proof of Facts 2d p 525.
Forms:
11 Federal Procedural Forms L Ed, Housing and Urban Development 
§§ 39:3-39:6, 39:31, 39:33-39:35, 39:53.
15 Federal Procedural Forms L Ed, Statutes of Limitation, and Other 
Time Limits § 61:32.
Federal Regulation of Employment Service:
FRES, Job Discrimination § 3:186.
Annotations:
Award of attorneys’ fees to prevailing plaintiffs in actions brought 
pursuant to §812 of the Fair Housing Act of 1968 (42 USCS 
§ 3612(c)). 38 ALR Fed 164.
Prohibition, undcr state civil rights laws, of racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.
Law Review Articles:
Discrimination in Employment and in Housing: Private Enforcement 
Provisions of the Civil Rights Acts of 1964 and 1968. (1969) 82 
Harvard L Rev 834.
Nussbaum, Attorney’s Fees in Public Interest Litigation. 48 NYU L 
Rev 301.
Fair Housing Act: Standing for the Private Attorney General. (1972)
12 Santa Clara Law 562.
Tunny & Frank, Federal Roles in Lawyer Reform. 27 Stan L Rev 333.
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INTERPRETIVE NOTES AND DECISIONS
1. Generally
2. Relation to other laws
3. - 4 2  USCS §3610
4. Limitation or actions
3. —Continuing violations
6. —Tolling
7. Standing
8 . —Testers
9. Right to jury trial

10. Consent decree
11.. Relief, generally
12. Damages
13. —Punitive damages
14. Attorneys’ fees
15. —Awarded
16. —Denied 
17 Costs
18. M x>t questions

I. Generally 
On review of Federal Court of Appeals' deci­

sion in action under §812 of the Fair Housing 
Act (42 USCS §3612) brought by, among other 
parties, municipal corporation alleging certain
violations of § 804 cf Act (42 USCS § 3604),
question of whether municipal corporation is 
"private person" as referred to in caption to 
§ 812, and accordingly whether it can sue under 
that provision, is not properly before United 
States Supreme Court where (I)  contention that 
municipal corporation lacked standing because it 
was not "person” under § 802(d) of Act (42 
USCS § 3602(d)) was rejected by Court of Ap­
peals after being raised only briefly at oral argu­
ment and not having been briefed, and 12) ques­
tion presented to Supreme Court was variant of 
question raised belatedly in Court of Appeals, 
since no argument was made before the Supreme 
Court that municipal corporation was not per­
son, it having been argued instead that municipal 
corporation was not "private person.” Glad­
stone, Realtors v Bellwood (1979) 441 US 91, 60 
L Ed 2d 66. 99 S Ct 1601.

District court erred in dismissing suit based on 
42 USCS §§3610, 3612 for alleged racial dis­
crimination in refusal to rent apartment, where 
only basis for applicant's unacceptabilily was 
flimsy evidence of "offensive odor,” itself 
freighted with trademark of racial prejudice. 
Stevens v Dobs. Inc. (1973, CA4 NC) 483 F2d 
82, later app (ED NC) 373 F Supp 618.

Fact lhat slate housing discrimination law was 
not substantially equivalent to federal Fair Hous­
ing Act (42 USCS § 3601 et seq.) does not 
necessarily mean lhat slate law does not contain 
most appropriate statute of limitations for fed­
eral claims relating to housing discrimination, 
but only means that state law is not viewed to be

sufficiently adequate to require that HUD com­
plaints be first referred to state housing agency. 
Green v Ten Eyck (1978, CA8 Mo) 572 F2d •*>

»1233 (disagreed with on other grounds Swan v >J,vStoneman (CA2 Vt) 635 Fed 97). > v»,.t
42 USCS § 3612 is designed to vindicate pri-‘ >v-/«

riohfc vinlnfrH hv wmn . r  *.>*vate rights violated by some identifiable act ofj : -------------------  !--- j ---------------------------------- . . . . .discrimination; in order to prevail under §3612 'i*-- i*a party must demonstrate some act of discrimi- - -' Vv 
nation. Player v Alabama Dept, of Pensions & s,*?- 
Secur. (1975, MD Ala) 400 F Supp 249, affd VJ 
without op (CAS Ala) 536 F2d 1385.

■JvJ
2. Relation to other laws 

Failure to assert timely claim under Fair 
Housing Act (42 USCS §§ 3601 et seq.) has no 
effect on whatever cause of action may be avail­
able under 42 USCS § 1982. Hickman v Fincher 
(1973, CA4 SC) 483 F2d 855.

Action brought under 42 USCS § 1982 is not 
barred by 180-day limitation period of 42 USCS -J-'i 
§§3610 or 3612. Warren v Norman Realty Co. ' j  ■ 
(1975, CA8 Neb) 513 F2d 730, cert den 423 US ib  
855, 46 L Ed 2d 81. 96 SC t 105. . - . a f t

While amount of punitive damages under 42 4 ?  
USCS § 1982 is not restricted by 51,000 limits- 
tion in 42 USCS § 3612(c), case is remanded for 
new trial on issue of punitive damages where -S.'x 
district court did not instruct jury that limitation 
expressed in 42 USCS § 3612(c), although not 
binding, may be taken into account as indication 
of what might constitute reasonable and appro- 
priate award. Fountila v Carter (1978, CA9 Cal)
571 F2d 487. . C S S

Test of ability to pay. applied in determining 
attorneys fees under 42 USCS §§ 3601 et seq., fa 
inapplicable to awards of fees under Civil Rights V1 

Attorney's Fees Awards Act amending 42 USCS 
§ 1988. Hughes v Repko (1978, CA3 Pa) 578 
F2d 483, on remand (WD Pa) 471 F Supp 43.

Motion to dismiss action brought under Fair 
Housing Act of 1968 as barred by 180-day •»«'■ 
statute of limitations in 42 USCS §3612 fa 
denied since 180-day statute of limitations fa not 
applicable to civil actions brought under 42 
USCS §3617. United Stales General. Inc 
Joliet (1977, ND 111) 432 F Supp 346.

3. - 4 2  USCS § 3610 
42 USCS §§ 36IU and 3612 provide alternative 

remedies available to precisely the same classof j  
plaintiffs. Gladstone, Realtors v Bellwood (1979)
441 US 91,60 L Ed 2d 66. 99 SC t 1601. ' i  \  

Filing of complaint with Secretary under 42 
USCS § 3610 is not such election of remedies as 
to deny right of filing court complaint under 42 
USCS § 3612. Johnson v Decker (1971. ND Cal) ), 
333 F Supp 88.
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Remedies or 42 USCS §§3610 and 3612 aie 
separate, distinct and in alternative; plaintiffs 
have right lo bring suit in district court alleging 
racial discrimination in rental of housing under 
§3612, before exhausting or attempting to ex­
haust remedies provided for in § 3610. Crim v 
Glover (1972, SD Ohio) 338 F Supp 823.

Result of administrative proceeding brought 
pursuant to 42 USCS §3610 will not be given 
res judicata efTect in action instituted under 42 
USCS § 3612(a). Miller v Poretsky (1976, DC 
Dist Col) 409 F Supp 837.

Two avenues provided by Fair Housing Act 
through which persons aggrieved by alleged vio­
lations may seek redress in District Courts, 
through HUD administrative procedures under 
42 USCS §3610, or directly under 42 USCS 
§ 3612, are clearly in alternative. Howard v W, 
P. Bill Atkinson Enterprises (1975, WD Okla) 
412 F Supp 610.

Two methods of enforcing Title VIII set forth 
at 42 USCS § 3610 (complaint procedure with 
HUD) and 42 USCS §3612 (civil action in 
district court) are alternative paths to relief for 
person injured by discrimination in housing; 
language of 42 USCS § 3610 is permissive and 
not mandatory, and inclusion of both 42 USCS 
§3610 and §3612 is itself best evidence that 
Congress intended to provide alternate paths to 
relief. Fair Housing Council, Inc. v Eastern 
Bergen County Multiple Listing Service, Inc. 
(1976, DC NJ) 422 F Supp 1071.

Use of procedures in 42 USCS § 3610 is not 
prerequisite to filing suit under 42 USCS § 3612. 
Concerned Tenants Asso. of Indian Trails Apart­
ments v Indian Trails Apartments (1980, ND 
III) 496 F Supp 522.

Exhaustion of administrative remedies is not 
prerequisite to claim in federal court based on 42 
USCS § 3612; party may institute civil action on 
administrative level under 42 USCS §3610 as 
well as commence civil action in federal court 
under 42 USCS §3612 since each of these are 
independent remedies. Oliver v Foster (1981, SD 
Tex) 524 F Supp 927, 33 FR Serv 2d 896.

4. Limitation of actions
Complaint under Fair Housing Act (42 USCS 

§§ 3604, 3606) filed 224 days after last act of 
alleged discrimination is barred by 180 day 
period of limitations contained in 42 USCS 
§36l2(a). Hickman v Fincher (1973. CA4 SC) 
483 F2d 855.

180-day period mutt run from date of first 
refusal in order to avoid circumvention of limita­
tion; if futile attempts at settlement or negotia­
tion by alleged injured party are allowed to 
breathe life into claim lot g dead, 180-day limita­
tion would have little significance and such

tactics would enable victim of alleged discrimina­
tion to circumvent statute of limitations merely 
by provoking his adversary into another refusal 
to sell or rent. Meyers v Pennypack Woods 
Home Ownership Asso. (1977, CA3 Pa) 559 F2d 
894, 23 Serv 2d 979.

Failure to comply with jurisdictional prerequi­
site of commencing civil action within 180 days 
after alleged discriminatory housing practice is 
fatal. James v Hafler (1970, ND Ga) 320 F Supp 
397, ufTd without op (CAS Ga) 457 F2d 511 and 
affd without op (CAS Ga) 4^7 F2d 511.

Action alleging racial discrimination in hous­
ing in violation of 42 USCS §3612 is barred 
where plaintiff files complaint more than 180 
days after date on which discriminatory practice 
occurred. Warren v Norman Realty Co. (1974, 
DC Neb) 375 F Supp 478, afTd (CAS Neb) 513 
F2d 730, cert den 423 US 855, 46 L Ed 2d 81, 
96 S Ct 105.

PlainlifTs complaint is timely although filed 
over year after events, where there is no hiatus 
because plainlifTs filed civil case against defen­
dant in United States district court on same 
claim for relief well within 180 day period. Re 
Moore (1979, BC CD Cal) I BR 52.

5. —Continuing violations
Alleged violation of 42 USCS § 3604, that 

housing association refused to place black appli­
cant on waiting list, is not continuing one for 
purposes of 180-day limitation of § 3612(a); asso­
ciation's rejection of plaintiffs demands for re­
dress three years after initial refusal to sell house 
did not extend 180-day limitation. Meyers v 
Pennypack Woods Home Ownership Asso. 
(1977, CA3 Pa) 559 F2d 894, 23 FR Serv 2d 
979.

Aggrieved party is entitled to revive all Fair 
Housing Act (42 USCS §§ 3601 et seq.) claims 
against violator simply by reapplying for housing 
with violator since violations continue to occur 
by continued policy of denying minority appli­
cants housing. Coles v Havens Realty Corp. 
(1980, CA4 Va) 633 FJd 384, afTd in part and 
tevd in part on other grounds 455 US 363, 71 L 
Ed 2d 214, 102 S C t 1114.

Where plainlifTs allege what amrunis to con­
tinuing conspiratorial practice of discrimination 
in sale or rental of housing by multiple defen­
dants, such continuing discriminatory pattern 
satisfies 180-day requirement of 42 USCS §3612 
within which action must be brou^^t. Fair 
Housing Council, Inc. v Eastern Berger. Tounty 
Multiple Listing Service, Inc. (1976, DC S  ) 422 
F Supp 1071.

Cause of action was filed -within I8f> days 
allowed by 42 USCS § 3612, despite fact that 
more than 180 days clnpse-1 since lending Inslitu-
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lion's filing of foreclosure action, since violation 
of 42 USCS § 3603 which plainlifTs alleged in­
volved continuing injury, and 180 days had not 
elapsed from time tortious conduct ceased at 
date upon which plaintiffs would have been 
dispossessed by virtue of defendant's order of 
foreclosure. Harper v Union Sav. Asso. (1977, 
ND Ohio) 429 F  Supp 1234.

Plaintiff failed to comply with jurisdictional 
time limit contained in 42 USCS § 3612 where 
litigation was not commenced until period con­
siderably in excess of 180 days after alleged 
discriminatory housing practice occurred, and 
such failure to meet 180 day jurisdictional re­
quirement may not be avoided by claiming that 
wrong was continuing one. Stingley v Lincoln 
Park (1977, ED Mich) 429 F Supp 1379.

Complaint alleging continuing violation of 42 
USCS §3604 was filed within 180 days of al­
leged discriminatory housing practice where 
plaintifT alleged that practices of defendant 
amounted to pattern of failing to provide same 
kind of services at housing project as were 
afforded white tenants in early I970‘s and these 
actions occurred up until present time. Con­
cerned Tenants Asso. of Indian Trails A part­
ments v Indian Trails Apartments (1980, ND 
111) 496 F Supp 522.

6. —Tolling
Statute of limitation set forth in 42 USCS 

§ 3612 was not tolled during period of time that 
person who suffered discrimination in housing 
was pursuing administrative remedy authorized 
by 42 USCS §3610. Jefferson v Menlzell (1976, 
ND Tex) 409 F Supp I; Smith v Woodhollow 
Apartments (1978, WD Okla) 463 F  Supp 16.

Suit under 42 USCS §§ 3601 et seq., claiming 
racial discrimination in sale o f property, is 
barred by 180-day limitation period of 42 USCS 
§3612, and doctrine of fraudulent concealment 
did not loll statute of limitations; unawareness of 
facts or law does not itself justify suspending 
operation of limitations statute, for question i: 
whether plaintiff knew, or by exercise o f due 
diligence could have known, that he might have 
cause of action. Humphrey v J. 13. Land Co. 
(1979, SD Tex) 478 F Supp 770.

7, Standing
With regard to standing lo bring suit under 

§812 of Fa'r Housing Act or 1968 (42 USCS 
§ 3612}—which provides for civil actions to en­
force rights guaranteed by §804 of Act (42 
USCS §3614)—to enforce right to have one's 
community protected from harms of racial segre­
gation, central issue Is not who possesses legal 
rights protected by § 804, but rather whether

P u b l i c  H e a l t h  a n d  W e l f a r e  : P

parties bringing suit were genuinely injured " b y " ^  
conduct that violates someone’s rights and thus 
are entitled to seek redress c f  that harm under - ft 
§ 812; since standing under § 812 extends to the 
limits provided by Article III of the Federal 
Constitution, normal prudential rules governing -pS 
standing do not apply, and as long as p la in tif f '5 
suffers actual injury as result of defendant’s -5 
conduct, he is permitted to prove that rights o f 
another were infring d. Gladstone, Realtors v*'V 
Bellwood (1979) 441 US 91, 60 L Ed 2d 66. 99 S '\v  
Ct 1601. .v;

Sole requirement for standing to sue under 42 
USCS § 3612 is Article 3 minimum of injury-in-'-Y* 
fact, that is, that plaintiff allege that as result o f  ' i  
defendant's actions he has suffered distinct arid+j  
palpable injury. Havens Realty Corp. v Coleman ̂  
(1982) 445 US 363, 71 L Ed 2d 214, 102 S C l V  
1114.

Landowneis who challenged action of defen- 
dant municipality which rezoned their p r o p e r ty ^  
from multifamiiy residential to single-family resi•
dential, lack standing under Fair Housing Act
(42 USCS §§3601 et seq.) w hi.e la n d o w n e rs^  
suffered economic injury only in diminution i n '  '  
value of their properly as resuh of defendant’s ,  
conduct. Nasser v Homewood (1982, C A ll AU)
671 F2d 432.

Local residents have standing to challenge.^  
HUD's decision approving neighborhood low-in- ^  
come housing project as being contrary to 4 2 ^  
USCS § 3608(b)(5) since residents are withinTg 
zone of interests to be protected by Fair Housing dj 
Act (42 USCS §§3601 el seq.). Alschuler Vgj 
Department of Housing & Urban Development ;> 
(1982, CA7) 686 F2d 472. r

Plaintiffs who seek federal funding to coo-' 
struct multi-family housing project in municipal-*,'^ 
ity have standing to challenge municipality's 
zoning ordinance, which zoned particular tract 
in question for single-family residential units on -ss 
one-acre lots, as discriminatory and thus viola-. Jd 
live of Fair Housing Act (42 USCS §§ 3601 ct -gj 
seq.), even though Section 8 (42 USCS § 14370 ^  
federal funds were not currently available to j  
finance project since availability of Sectioo 8 sjj 
monies in subsequent years cannot be excluded. 
Huntington Branch, NAACP v H untington, 
(1982, CA2 NY) 689 F2d 391.

Residents o f predominantly white neighbor- 
hood have standing :o sue under 42 USCS  ̂J  
§3612 where complaint alleged that residents 21 
were Jeprived of right to important social, pro- Vj 
fexsinnal, business and economic, political and ^  
esthetic benefits of interracial associations that .? 
arise from living in Integrated communities fit*  ■*! 
from discriminatory housing practices; cootas- -^K 
lion that 42 USCS § 3612 confers cause of »coon . -

546



F a i r  H o u s in g 42 USCS § 3612, n 9
on persons much narrower than relief afforded 
by 42 USCS § 3610 is without merit. Fair Hous­
ing Council, Inc. v Eastern Bergen County M ul­
tiple Listing Service, Inc. (1976, DC NJ) 422 F 
Supp 1071.

Association of neighborhood residents, and 
individual white and black homeowners in neigh­
borhood, have standing to sue for violation of 42 
USCS §3612 by realtors allegedly promoting 
racial segregation by steering practices, i.e., steer­
ing white prospective home buyers to predomi­
nantly while neighborhoods, and black prospec­
tive home buyers to black neighborhoods, evet; 
though homeowners were not themselves directly 
injured. Wheatley Heights Neighborhood Coali­
tion v Jenna Resales Co. (1977, ED NY) 429 F 
Supp 486.

Congress intended to confer standing in suits 
brought pursuant to 42 USCS §§3610 and 3612 
to fullest extent permitted by Article III of 
United States Constitution; thus, so-called "pru­
dential limitations” which require plaintiff to 
show particularized injury not shared by all or 
large class of citizen do not apply in cases 
involving housing discrimination, and instead all 
that need be shown is that the plaintiff person­
ally has suffered some actual or threatened in­
jury as result o f putatively illegal conduct of 
defendant. Sherman Park Community Asso. v 
Wauwatosa Realty Co. (1980, ED Wis) 486 F

tpp 838.
Injury in fact is sole criterion to assert stand­

ing under 42 USCS § 3612. Gordon v Carters- 
ville (1981, ND Ga) 522 F Supp 753.

Residents of community do not have standing 
to challenge discriminatory housing practices at 
apartment complex where (1) none of residents 
have ever been in apartment complex, (2) none 
o f them could say they knew anyone who lived 
there, (3) resident who lives nearest to apartment 
complex lives one mile from it, and (4) only 
connection residents have with apartment com­
plex is thnt they live, work, shop, attend church, 
send children to school, nnd recreate in commu­
nity. Bond v Regal (1982, ED Wis) 530 F Supp 
707, 33 FR Serv 2d 1733.

Developers who seek to provide housing to 
persor, of low income have standing under 42 
USCS §3612 to challenge allegedly discrimina­
tory actions of defendants where plaintiffs al­
leged that they have suffered financial loss be­
cause of defendant's actions. Bendetson v Payson 
(1982, DC Mass) 534 F Supp 539.

8. —Testers
Individual who, without intent to rent or 

purchase home or apartment, poses as renter or 
purchaser for purpose of collecting evidence of

unlawful steering practices, has suffered injury 
sufficient to allow standing under 42 USCS 
§3612 where individual has been object of un­
lawful misrepresentation as to availability of 
dwelling. Havens Realty Corp. v Coleman (1982) 
455 US 363, 71 L Ed 2d 214, 102 S Ct 1114.

Individual testers who posed as prospective 
home buyers ha*'e standing under 42 USCS 
§ 3612 to sue real estate brokers, assuming that 
such brokers engaged in racial steering by lead­
ing prospective home buyers to different residen­
tial areas on basis of their race, where testers 
asserted injury in their loss of benefits from 
living in intergrated community; municipal cor­
poration has standing to challenge illegal manip­
ulation or its housing market to economic and 
social detriment of its citizens since area targeted 
as "changing neighborhood" to which minority 
home seekers may be steered could experience 
unnaturally rapid population turnover, with des- 
tablized and possibly negative effects on property 
values and thus on its municipal tax base; non­
profit corporation devoted to eliminating housing 
discrimination does not have standing where it 
asserts that racial steering hampered and inter- 
fcrred with its mission and cost it money to 
investigate and attempt to eliminate practice; 
there is no difference between class of plaintiffs 
with Handing to invoke 42 USCS §3610 and 
class with standing to invoke § 3612. Bellwood v 
Gladstone Realtors (1978. CA7 III) 569 F2d 
1013 affd, in part 441 US 91, 60 L Ed 2d 66. 99 
S C I 1601.

9. Right to jury trial
Seventh Amendment entitles either party to 

demand jury trial in action for damages brought 
under 42 USCS § 3612 for violations of 42 USCS 
§ 3604(a). Curtis v Loelher (1974) 415 US 189, 
39 L Ed 2d 260, 94 S Ct 1005.

42 USCS § 3612 affords defendant right to 
jury trial of damage claims; it is error for district 
court to refuse defendant's request for jury trial 
on grounds that ruch damages are merely inci­
dental to prayer for injunctive relief. Rogers v 
Loether (1972, CA7 Wis) 467 F2d 1110, 16 FR 
Serv 2d 956, affd 415 US 189, 39 L Ed 2d 260, 
94 S Ct 1005, 18 FR Serv 2d 189; Knstner v 
Brackett (1971, DC Nev) 326 F Supp 1151. 15 
FR Serv 2d 447.

In seeking injunction and damages for racially 
discriminatory rental policy, plaintiff is entitled 
to jury trial only on the issue of damages. Kelly 
v Armbrust (1972, DC ND) 351 F Supp 869, 17 
FR Serv 2d 355.

Right to jury trial under Seventh Amendment 
does not exist in money damage action under 
Fair Housing Act (42 USCS §§ 3601 et seq.). 
Mnrr v Rife (1973, SD Ohio) 363 F Supp 1362.
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10. Consent decree 
Because resolution of disputes by community 

agreement engenders crucial community support 
which such solutions must have if they are to 
succeed, decree developed by community is 
greatly preferable to ruling of court in action 
under 42 USCS § 3612. Williamsburg Fair Hous­
ing Committee v New York City Housing Au­
thority (1978, SD NY) 450 F Supp 602.

11. Relief, generally
Provisions of 42 USCS § 3612(a) do not bar 

district court from invalidating leases where 
relief sought was not solely under provision of 
Fair Housing Act (42 USCS §§ 3601 et seq.) but 
under constitutional provisions and civil rights 
statutes. Otero v New York City Housing Au­
thority (1973, CA2 NY) 484 F2d 1122.

Construed broadly, 42 USCS § 3612(c) gives 
district court power to fashion affirmative equita­
ble relief calculated to eliminate as far as possi­
ble discriminatory effects of violation of Fair 
Housing Act (42 USCS §§3601 et seq.) Park­
view Heights Corp. v Black Jack (1979, CA8 
Mo) 605 F2d 1033, cert den 445 US 905, 63 L 
Ed 2d 321, 100 S C t 1081.

Where plaintifT was induced by real estate 
agent to enter into 2 contracts to sell her house 
because blacks were moving into neighborhood, 
and to buy another house in white area, court 
has power to provide remedies necessary to 
effectuate congressional purpose of statute. San­
bom v Wagner (1973, DC Md) 354 F  Supp 291.

Where obvious discrimination occurred by 
steering prospective buyers or renters to particu­
lar areas on basis of race, decree is proper (1) 
prohibiting all discriminatory practices by land­
lords and others acting in concert with them, (2) 
requiring landlords to adopt and implement ob­
jective, reviewable standards and procedures for 
selling or renting to blacks no more stringent 
than those previously npplied to members of 
white race, and (3) directing defendants to take 
affirmative steps to eliminate effects of past dis­
crimination and to promote equal housing op­
portunity. United States v Henshaw Bios., Inc. 
(1974, ED Va) 401 F S u . p 399,

District court has authority to order site-spe­
cific affirmative relief based on violations o f Fair 
Housing Act of 1968 (42 USCS §§ 3601 et seq.). 
Metropolitan Housing Development Corp. v Ar­
lington Heights (1979, ND III) 469 F Supp 835, 
affd (CA7 III) 616 F2d 1006.

12. Damages 
Damages in housing discrimination cases are 

not limited to out-of-pocket losses, but may 
include awards for emotional distress and humil­

iation. Steele v Title Realty Co. (1973, CAIO 
Utah) 478 F2d 380.

Where evidence demonsti lies that real estate 
broker, manager, and one of i's -alesmen refused 
to negotiate for sale of dwelling in predomi­
nantly white area of Chicago with black couple, 
compensatory damages are properly awarded for 
humiliation suffered by plaintiffs, whether humil­
iation was inferred from circumstances or estab­
lished by testimony, and S500 is well within 
range of reasonable amounts. Seaton v Sky 
Realty Co. (1974, CA7 III) 491 F2d 634.................

Damages for humiliation and mental anguish 
suffered as result of violation of civil rights are 
contemplated by Fair Housing Act (42 USCS 
§ 3612(c)). Crumble v Blumthal (1977, CA7 III)
549 F2d 462, 38 ALR Fed 152.

Compensatory damages for violation of civil 
rights must be more than nominal; compensatory 
damages of $5,000 are awarded to plaintiff 
against mortgage company and employee of 
company for violations of 42 USCS §§3601,
3605. and 3617, by employee. Harrison v Otto 
G. Henzeroth Mortg. Co. (1977, ND Ohio) 430 'Ai 
F  Supp 893. ■; ,1

There is nothing in history of 42 USCS 
§ 3612(c) to suggest that in making provision . " 7
Congress intended concept of actual damages to
be construed differently than it is understood in 
law of damages; phrase “actual damages" is ' 
synonymous with “compensatory damages" and 
means substantial as distinguished from nominal;: 
in housing discrimination case, compensatory 
damages include inconvenience, mental anguish, 
humiliation, embarrassment, expenses, and depri­
vation of constitutional rights. Morehead v 
Lewis (1977, ND III) 432 F  Supp 674, affd 
without op (CA7 III) 594 F2d 867. ." " S S L

*  ̂5-1
13. —Punitive damages .

Fair Housing Act does not require finding of .ySjt 
actual damages as condition to award of punitive "£■- 
damages. Rogers v Locther (1972, CA7 Wis) 467 v.jg 
F2d 1110, 16 FR Serv 2d 956, affd 415 *JS 189,
39 L Ed 2d 260, 94 S Ct 1005, 18 FR Serv 2d 
189. • •’•7"

Although punitive damages may be awarded 
under statute where appropriate, Congress did 
not intend punitive damages to be allowed for 
every violation of statute. Steele v Title Really 
Co. (1973, CA10 Utah) 478 F2d 380.

District court must be satisfied lhat requisite 
degree of willful and wanton disregard of plain­
tiffs’ rights had been shown in action where 
plaintiffs were awarded compensatory and puni­
tive damages against defendant for racially moti­
vated refusal to negotiate for sale of dwelling m 
predominantly white area contrary to 42 USCS 
§§ 3604 and 1982, where black couple were
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victims or racial discrimination by real estate 
broker, manager, and one of its salesmen, who 
refused to negotiate with couple for sale of 
dwelling in white area, defendants were "system­
atically engaged" in unlawful discrimination, and 
ample cause exists for granting award of $1,000 
punitive damages against each of three defen­
dants. Seaton v Sky Realty Co. (1974, CA7 III) 
491 F2d 634.

Appropriate consideration in deciding issue of 
punitive damages under 42 USCS §§ 3601 et seq. 
is motive and attitude of defendant in refusing to 
grant housing in question to plaintifT; although 
punitive damages are not to be allowed for every 
violation, in each ca^e court should consider 
whether or not defendant acted wantonly nnd 
willfully, or was motivated in his actions by ill 
will, malice, or desire to injure plaintifT. Jeanty v 
McKey & Poague, Inc. (1974, CA7 111) 496 F2d 
1119.

Punitive damages can be assessed against prin­
cipal not personally liable under Fair Housing 
Act under doctrine of respondeat superior if he 
knew of or ratified discriminatory acts of his 
employees or agents. Marr v Rife (1974, CA6 
Ohio) 503 F2d 735, later app (CA6 Ohio) 545 
F2d 554.

In civil rights action against realtor who man­
aged some 1500 apartment units, district court 
properly refused to award punitive damages 
where evidence established that two building 
superintendents (employees of defendant) showed 
and rented apartments in racially discriminatory 
manner, but there was no evidence that anyone 
else in defendant's organization was aware of 
unlawful behavior, and there is no evidence that 
anyone in defendant’s company itad similar poli­
cies. Fort v White (1976, CA2 Conn) 530 F2d 
1113.

Merely because wrong is intentionally permit­
ted, punitive damages are not, as matter of law, 
compelled; certain degree of malevolence must 
be present to warrant award of punitive dam­
ages. Crumble v Blumthal (1977, CA7 111) 549 
F2d 462, 38 ALR Fed 152.

Fair Housing Act is independent of other civil 
rights statutes and 51,000 punitive damages limi­
tation contained in 42 USCS § 3612(c) docs not 
act as limit upon punitive damages award other­
wise available under those acts, although it may 
be considered when determining amount of puni­
tive damages in such suits. Dillon v AFDIC 
Development Corp. (1979, CA5 Ala) 597 F2d 
556.

St,000 punitive damage limitation contain in 
42 USCS § 3612(c) is to be read in conjunction 
with 42 USCS §§ 1982 and 1988, which do not 
impove <uch limitations in action brought under 
Fair Housing Act and 42 USCS § 1982 alleging

racial discrimination in sale o f real estate. Mc­
Donald v Verble (1980, CA6 Ohio) 622 F2d 
1227.

There is no ceiling on award of punitive 
damages in action in which concurrent liability 
is established under 42 USCS § 3612 and § 1982. 
Miller v Apartments & Homes, Inc. (1981, CA3 
NJ) 646 F2d 101, 59 ALR Fed 918.

Language used by defendant, referring to 
plaintiffs' guest as "nigger trash" amounts to 
willful and gross disrega-d of plaintifTs’ rights 
under Fair Housing Act. Woods-Drake v Lundy 
(1982, CAS Miss) 667 F2d 1198.

In cases involving vindication of rights undcr 
Fair Housing Act (42 USCS § 3612), punitive 
damages can only be awarded where defendant 
has engaged in willful, wanton or other similar 
conduct in course of discriminating in housing 
contrary to provisions of act. Stevens v Dobs, 
Inc. (1974, ED NC) 373 F Supp 618.

While 42 USCS § 3612(c) $1,000 limitation 
does not pre-empt court’s power to award puni­
tive damages in 42 USCS § 1982 cases, 42 USCS 
§ 3612(c) should be given appropriate considera­
tion in determining amount of punitive damages 
in 42 USCS § 1982 action in which plaintiff 
alleges defendant refused to sell plaintiffs residen­
tial property because they were black. Hughes v 
Dyer (1974, WD Mo) 378 F Supp 1305.

Landlady's willful disregard of rights of others 
by discriminating in rentals on basis of race is 
subject to liability for punitive damages under 42 
USCS § 3612(c); punitive damages are usually 
given where defendant’s conduct is willful or 
wanton, or where deterrant effect would be 
accomplished. Walker v Fox (1975, SD Ohio) 
395 F  Supp 1303.

Punitive damages of $2,500 are assessed 
against employee of mortgage company for vio­
lating provisions of 42 USCS §§ 3604, 3605, and 
3617; employer mortgage company is not as­
sessed punitive damages, even though it is re­
quired to make plaintiff whole because duty 
violated was non-delegable, since there was no 
showing of intent or willfulness on its part. 
Harrison v Otto G. Henzeroth Mortg. Co. (1977, 
ND Ohio) 430 F  Supp 893.

Punitive damages should be granted in those 
cases in which court finds that defendant acted 
willfully and in wanton and malicious disregard 
for rights of plaintiffs; thus, defendant is liable 
for $5,000 in punitive damages for refusing to 
rent apartment to plaintiffs in violation of 42 
USCS §3604 and 42 USCS § 1982. Bishop v 
Pecsok (1976, N D  Ohio) 431 F Supp 34.

No punitive damages are awarded under 42 
USCS § 3612(c) where there was no evidence of 
malicious and willful conduct. Morehead v
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Lewis (1977, ND III) 432 F Supp 674, afTd 
without op (CA7 III) 594 F2d 867.

Award of punitive damages against real estate 
broker under 42 USCS § 3612 is proper where 
real estate salesman discouraged prospective buy­
ers from inspecting dwelling because of race of 
prospective buyers and real estate broker ratified 
and approved action of his salesman. Bradley v 
John M. Brabham Agency, Inc. (1978, DC SC) 
463 F  Supp 27.

PlaintifTs claim for exemplary or punitive 
damages in amount of 55,000 will not be dis­
missed since claim for punitive damages is au­
thorized by 42 USCS § 1982 which does not 
limit amount of punitive damages recoverable. 
Oliver v Foster (1981, SD Tex) 524 F Supp 927, 
33 FR  Serv 2d 896.

14. Attorneys’ fees
Amount of attorneys fees set pursuant to 42 

USCS § 3612(c) is within discretion of district 
court, and will not be disturbed on appeal absent 
abuse. M arr v Rife (1976, CA6 Ohio) 545 F2d 
554.

Indigency should not be sole test of whether 
attorney’s fees should be awarded under 42 
USCS §§ 3601 et seq.; rather, requirement of 
financial inability should be designed to mean 
homeowner or prospective homeowner of limited 
financial ability who clearly lacks resources to 
cite legal battle under "anti-blockbusting’’ act 
without endangering his status os homeowner or 
potential homeowner, and includes widow with 
minor dependent, who receives only modest an­
nual income by way of pension. Sanbom v 
Wagner (1973, DC Md) 354 F  Supp 291.

Awards c f  attorney's fees may be made in 
housing discrimination actions pursuant to 42 
USCS § 3612(c) in discretion of trial court. A d­
ams v Hempstead Health Co. (1977, ED NY) 
426 F  Supp 1141.

PlaintifTs are not financially able to pay attor­
ney, despite contention that plaintiffs are able to 
pay their attorneys because they earn 59,000 c id
510,000 per year; in determining amount of fees 
that are reasonable, hours claimed or spent on 
civil rights case are not sole basis for court's 
decision, and court must not simply accept attor­
neys' account of value of their services, nor 
should they be compensated for unnecessary 
work. Morehead v Lewis (1977, ND III) 432 F 
Supp 674, nlTd without op (CA7 III) 594 F2d 
867.

Attorney's fees will not be awarded under 42 
USCS §3612 where there is no showing lhat 
plaintiffs ore financially unable to assume attor­
ney's fees. Bradley v John M. Brabham Agency, 
Inc. (1978, DC SC) 463 F Supp 27.

In action under 42 USCS § 1982 and Fair 
Housing Act (42 USCS §§ 3601 et seq.) award of 
nominal damages based on finding of ..ability 
can trigger award of reasonable attorney's fees. 
Nicholson v Bates (1982, ED Tex) 544 F  Supp 
256.

15. —Awarded
Test of whether attorney fees should be al­

lowed under statute is not limited to present 
ability o f plaintifT to pay, but whether he is 
financially able t assume burden; evidence justi­
fied award of 52,000 in attorney fees to blcck 
teacher denied right to rent apartment on 
ground that he was black. Steele v Title Realty 
Co. (1973, CA10 Utah) 478 F2d 380.

In action under 42 USCS §§ 3601 et seq. 
against owner and exclusive rental agent of 
apartment housing, 5400 in attorney's fees 
awarded to plaintifT must be reconsidered in view 
of substantial lime spent by plainlifTs highly 
qualified counsel in bringing action and in sev­
eral hearings; attorney’s fees for appeal are 
awarded to encourage private litigation to en­
force Civil Rights Act of 1964. Jeanty v McKey 
& Poague, Inc. (1974, CA7 111) 496 F2d 1119.

PlaintifT is entitled to award of attorneys' fees 
to of 51,250 for services of counsel on appeal 
and to reasonable additional allowance for attor­
neys’ fees related to pursuit o f injunctive relief in 
trial court where tr ill court’s refusal to grant 
injunctive relief was reversed as abuse o f discre­
tion on appeal. Sandford v R. L. Coleman 
Realty Co. (1978, CA4 NC) 573 F2d 173.

Prevailing plaintifT in action under Federal 
Fair Housing Act (42 USCS §§ 3601 et seq.) is 
entitled to attorney’s fees, and it was abuse of 
discretion by trial court to deny fees on basis 
that plaintiff perjured herself, where evidence 
undisputedly showed that defendants violated 
Act by refusing to rent to plaintifT because she 
was black. Price v Pelka (1982, CA6 Ohio) 690 
F2d 98.

16. —Denied
Denial of attorneys' fees to prevailing plaintiff 

is proper where plaintiff entered contingent fee 
agreement with private attorney prior to litiga­
tion under 42 USCS §3612. Samuel v Benedict 
(1978, CA9 Cal) 573 F2d 530.

In action alleging racial discrimination in sale 
of housing lot, plaintiffs who earn in excess of
530,000 per year are financially able to assume 
their attorney fees and thus fees will not be 
awarded under 42 USCS § 3612(c) Clemons v 
Runck (1975, SD Ohio) 402 F Supp 863.

PlaintifTs are not "prevailing parties" so  a s  to 
permit award of attorney fees where, even 
though plaintiffs were granted temporary re­
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straining order and prelimina.y injunction pre­
venting defendants-landlords from renting any 
apartments until plainlifTs surveyed complex, 
defendants were found not to have violated any 
o f plainlifTs' rights. Parks v Grayton Park Asso­
ciates (1982. ED Mich) 531 F  Supp 77.

17. Costs
PlaintifTs, prevailing parties in civil rights ac­

tion, are entitled to recover their costs from 
defendant. Morehead v Lewis T1977, ND III) 432 
F  Supp 674, afTd without op (CA7 III) 594 F2d 
867.

18. Moot questions
Class suit on behalf of plainlifTs and another 

unidentified family, alleging 42 USCS §3604 
violations, is moot where plaintifT arbitrated set­
tlement with landlord. Cash v Swifton Land

Corp. (1970, CA6 Ohio) 434 F2d 569, 14 FR 
Serv 2d 956.

Where original complaint sought damages as 
well as injunctive relief, settlement as to rental of 
apartment and awarding of costs and waiver of 
fees and security does not render moot question 
of damages. Cash v Swifton (1970, CA6 Ohio) 
434 F2d 569, 14 FR Serv 2d 956; Rogers v 
Loether (attorney’s fees) (1972, CA7 Wis) 467 
F2d 1110, 16 FR Serv 2d 956, afTd 415 US 189, 
39 L Ed 2d 260, 94 S Ct 1005, 18 FR Serv 2d 
189.

Claim for equitable relief is not mooted under 
42 USCS §3612 by fact that agents who alleg­
edly committed discriminatory acts are no longer 
employed by defendants, and therefore court will 
not dismiss action. Dyer v Sehecter (1977, ND 
Ohio) 77 FRD 696.

§ 3613, Enforcement by the Attorney General; issues of general 
public importance; civil action; Federal jurisdiction; complaint; pre­
ventive relief

[(a)] W henever th e  A tto rn e y  G en era l has reasonab le  cause  to believe th a t 
a n y  person  o r  g ro u p  o f  persons is engaged in a  p a tte rn  o r  p rac tice  o f 
resistance  to  the  full en jo ym en t o f any  o f  th e  righ ts  g ran ted  by th is  title , o r  
th a t  any  g ro u p  o f  perso ns has been den ied  a n y  o f  th e  rig h ts  g ran ted  by this 
title  a. d such  d en ia l ra ises an  issue o f  g eneral pub lic  im p o rtan ce , h e  m ay 
b rin g  a civil a c tio n  in  a n y  ap p ro p ria te  U n ited  S tates d is tric t c o u r t  by  filing 
w ith  it a  c o m p la in t se ttin g  fo rth  th e  facts an d  requesting  such  preven tive  
relief, in c lud ing  an  ap p lica tio n  for a  p e rm an en t o r  tem porary  in junction , 
re s tra in in g  o rd er, o r  o th e r  o rd e r  ag a in s t th e  person  o r persons responsib le  
fo r such  p a tte rn  o r  p rac tice  o r  den ial o f r ig h ts , as he deem s necessary  to 
in su re  the  full en jo y m en t o f th e  righ ts  g ran ted  by th is  title.
(A p r. 11, 1968, P . L . 90-284, T itle  V III , § 813(a), 82 S tat. 88.)

H IST O R Y ; ANCILLARY LAWS AND DIRECTIVES 
References in text:
"This title", referred to in this section, is Title V III of Act Apr. 11,
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 ct seq. For full classification of this Title, consult USCS Tables 
volumes.
Explanatory notes: •
Brackets are inserted around the subsec. designator "(a)" to denote 
that this section, as enacted, contained a subscc. (a), but did not 
contain additional subsections.
O ther provisions:
Federally protected activities; penalties. F o r the provision that penal­
ties for violations respecting federally protected activities arc not
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applicable lo and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) of Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat. 
75, which appears as 18 USCS § 245 note.

CR O SS REFER EN CES 
This section is referred to in 42 USCS § 3614.

RESEA R C H  GUIDE
Federal Procedure L  Ed:
Fed Proc, L Ed §§ 11:86, 11:256, 11:257, 11:258, 11:259, 11:260, 
11:261.
Am Ju r:
15 Am Ju r 2d, Civil Rights §§ 249, 418, 48CM84, 489, 493.
Am J u r  Proof of Facts:
Racial Discrimination in Sale o f Real Estate, 14 Am Ju r Proof of Facts 
2d, p. 511.
Racial Discrimination in Rental or Leasing o f Real Property, 15 Am 
Ju r Proof of Facts 2d, p. 525.
Forms:
11 Federal Procedural Form s L Ed, Housing and Urban Development 
§§ 39:3, 39-8, 39:38.

Annotations:
W hat constitutes "pattern or practice" of racial discrimination in sale 
o r rental of housing within meaning o f provision of F a ir Housing Act 
o f 1968 (42 USCS §3613) authorizing attorney general to bring civil 
action for preventive relief against such conduct. 13 A L R  Fed 285. 
Prohibition, under state civil rights laws, o f racial discrimination in 
rental o f  privately owned residential property. 96 A LR3d 497.

IN TER PR ETIV E N O TES AND D E C ISIO N S
1. Ger. ly 2d 747, 96 S Ct 1483, reh den 425 US 985, 48 L ’ j
2. Application Ed 2d 810, 96 S Ct 2192. f t
3. Pattern or practice" Whether Attorney General has reasonable

' Gcneral^public importance cause ror t«licf is not proper subject for judicial
<  n  '  V. ft ft •  ft • 1 Vf tf tMJV I V I  W I I V I  I J  I I W l  t ' i v p v i  J U V j V V l  I V I

6 Relief ° ^ Ury m  inquiry or confirmation in Title VIII actioir
7 r„r n riu .i. United States v Mitchell (1970, ND Ga) 313 F7. -D am ag es for private parties S(jpp 29?. ^  y ((971 DC

! Generally M d> 324 F SuPP 529- a,rd <CA4> 459 5:2(1 205,
' Upon finding facts sufficient to support viola- f. J?,9’ f  d.cn, 409 ™  934' 34 ^  “

tion of Fair Housing Act (42 USCS «  3601 et 2d 89* 93 S^ ‘ 235‘ " h. de" 413 US 923> 37 L
seq.), district court did not err, after remand, in “  2d ItW5' 93 5 Ct 304°'
refusing to refer case to Attorney General for Summary judgment is inappropriate disposi- 
another determination of whether "reasonable 'ion of “pattern or practice" and "public impor-
cause" existed pursuant to 42 USCS §3613. :ince" issues in determining whether Attorney
United States v Northside Realty Associates, General may proceed on alleged 42 USCS
Inc. (1974, CA5 Ga) 501 F2d 181, reh den (CA5 § 3604(e) violations. United States v Mitchell
Ga) 518 F2d 884, cert den 424 US 977, 47 T Ed (1971. ND Ga) 327 F  Supp 476.
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2. Application

42 USCS § 3613 provides for actions against 
states and political subdivisions as well as actions 
against private transactions and practices; com­
prehensive purpose of Fair Housing Act (42 
USCS §§ 3601 et seq.) would be diluted if it 
were to apply only to actions of private individu­
als and entities. United States v Parma (1981, 
CA6 Ohio) 661 F2d 562, reh den (CA6) 669 
F2d 1100 and cert den (US) 72 L Ed 2d 441, 
102 S Ct 1972, reh den (US) 73 L Ed 2d 1309, 
102 S Ct 2308.

3. "Pattern or practice”
Phrase, "pattern or practice", is satisfied by 

admission by landlord that apartment's policy of 
maintaining segregated apartment continued into 
1969, and failure to advise several of post-Act 
applicants of deposit requirement, and absence of 
persuasive indications that cessation in admitted 
pre-Act pattern or practice occurred and, there­
fore, establish pattern or practice of racial dis­
crimination in renting after effective date of Act 
(42 USCS §§ 3601 et seq.). United States v West 
Peachtree Tenth Corp. (1971, CA5 Ga) 437 F2d 
221, 13 ALR Fed 269.

Printing of "white home" advertisement, while 
indicating racial preference in violation of 42 
USCS § 3604(c), did not alone suffice to consti­
tute "pattern or practice". United States v 
Hunter (1972, CA4 Md) 459 F2d 205, 22 ALR 
Fed 339, cert den 409 US 934, 34 L Ed 2d 189,
93 S Ct 235, reh den 413 US 923, 37 I. Ed 2d 
1045, 93 S Ct 3046.

Where trial court found that defendant had 
not participated in "individual pattern or prac­
tice" but had participated in “group pattern or 
practice" when 2 of his agents made forbidden 
representations to 4 individuals, Attorney Gen­
eral had standing to sue. United States v Dob 
Lawrence Realty. Inc. (1973, CAS Ga) 474 F2d 
115, cert den 414 US 826, 38 L Ed 2d 59, 94 S 
Ct 131, reh den 414 US 1087, 38 L Ed 2d 494,
94 S Ct 610.

Single pre-Act incident of discrimination, 
standing alone, did not justify finding of "pattern 
o r practice" under 42 USCS §3613. United 
States v Northside Realty Associates, Inc. (1973, 
CA5 Ga) 474 F2d 1164, later app (CA5 Ga) 501 
F2d 181, reh den (CA5 Ga) 518 F2d 884, cert 
den 424 US 977, 47 L Ed 2d 747, 96 S Ct 1483, 
reh den 425 US 985, 48 L Ed 2d 810, 96 S Ct 
2192.

Attorney General's suit was valid under "pat­
tern or practice" provision where allegations 
were that owners of apartment complex had 
"steered" blacks into separate section of com­
plex, that 95% of all blacks renting in complex 
during 2-year period rented apartments in same 
section comprised of four buildings at remote

end of complex, and that 53% of all black 
tenants were located in same bulding within this 
section. United States v Mitchell (1978, CA5 
Tex) 580 F2d 789.

Isolated or accidental or peculiar event consi- 
tuting single act of discrimination does not rise 
to level of “pattern or practice" required for 
federal court action; evidence, however, in re­
spect lo two instances, does establish "pattern or 
practice” of discrimination. United States v Gil­
man (1972, SD NY) 341 F S upp  891.

No “pattern or practice" of violation of 42 
USCS § 3613 is shown where very few agents of 
realtor made isolated remarks about r ce of 
prospective buyers. United States v SarofT (1974, 
ED Tenn) 377 F Supp 352, affd without op 
(CA6 Tenn) 516 F2d 902.

4. "General public importance"
Questions of scope and constitutionality of 42 

USCS § 3604(c) raise issue o f "general public 
importance", affording necessary prerequisite for 
relief hereunder, independent of whether "pat­
tern or practice” of resistance is also shown to 
exist; Attorney General's attack on “ white 
home" classification is allowed. United States v 
Hunter (1972, CA4 Md) 459 F2d 205, 22 ALR 
Fed 339, cert den 405 US 934, 34 L Ed 2d 189,
93 S Ct 235, reh den 413 US 923, 37 L Ed 2d 
1045, 93 S Ct 3046.

It is not for district court to determine when 
issue of public importance justifying intervention 
of Attorney General is raised; once Attorney 
General alleges that he has reasonable cause to 
'.elieve that violation of 42 USCS § 3604(e) 
denied rights to group of persons and that this 
denial raised issus of general public importance, 
he has standing to commence action in district 
court to obtain injunctive relief. United States v 
Bob Lawrence Realty, Inc. (1973, CAS Ga) 474 
F2d 115, cctt den 414 US 826, 38 L Ed 2d 59,
94 S Ct 131, reh den 414 US 1087, 38 L Ed 2d 
494, 94 S Ct 610.

Question of what constitutes issue of general 
public importance is, absent specific statutory 
standards, question most appropriately answered 
by executive branch and attorney general must 
be given wide discretion to determine whether 
issue of public importance is raised in regard to 
violation of Fair Housing Act (42 USCS §§ 3601 
et seq.). United States v Northside Realty Asso­
ciates, Inc. (1973, CA5 Ga) 474 F2d 1164, later 
app (CA5 Ga) 501 F2d 181, reh den (CAS Ga) 
518 F2d 884, cert den 424 US 977, 47 L Ed 2d 
747, 96 S Ct 1483, reh den 425 US 985, 48 L Ed 
2d 810, 96 S C t 2192.

Absent specific statutory standards, question 
of what constitutes issue of general public impor-
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tancc is most appropriately answered by execu­
tive branch. United States v Northside Really 
Associates, Inc. (1974, CAS Ga) 501 F2d 181, 
reh den (CAS Ga) 518 F2d 884, cert den 424 US 
977, 47 L Ed 2d 747, 96 S Ct 1483, reh den 125 
US 985, 48 L Ed 2d 810, 96 S Ct 2192.

Attorney General’s suit was proper under 
provision authorizing bringing of suit which 
involves issue of general public importance, 
where allegations were that owners of apartment 
complex had "steered" blacks into separate sec­
tion of complex, that 95% of all blacks renting 
in complex rented apartments in same section 
comprised of four buildings at remote end of 
cor.plex, and that 53% of all black tenants were 
located in same building within (his section. 
United Stales v Mitchell (1978, CAS Tex) 580 
F2d 789.

5. Right to jury trial
Defendants prasecut-d under 42 USCS §3613 

have no right to tr id  by jury because only 
equitable rel'.-f is authorized against them. 
United Sta.c: v Bo’ Lawrence Realty, Inc. 
(1970, NC Ca') 313 F  Supp 870, 14 FR Serv 2d 
622

In action hv attorney general under 42 USCS 
§3613 seeking only injunctive relief, defendants 
have no right to jury trial. United States v 
Westbanick Corp. (1974, DC Wis) 63 FRD 366.

6. Relief
Violations o f Fair Housing Act (42 USCS 

<§3601 et seq.), absent challenge to validity of 
A ct, would alone support granting of injunctive 
re ief to United States. United States v Northside 
Re illy Associates, Inc. (1974, CA5 Ga) 501 F2d 
181, reh den (CAS Ga) 518 F2d 884, cert den 
424 US 977, 47 L Ed 2d 747, 96 S Ct 1483, reh 
den 425 US 985, 48 L Ed 2d 510, 96 S Ct 2192.

Appro.iriate relief for violation of Fair Hous­
ing Act [42 USCS §§ 3601 et seq] is to be 
determine! cn case-by-case basis with relief tai­
lored h. each instance to needs of particular 
situation; relief shou'd be aimed toward twin 
goal? o f insuring that no future violations o f Act 
occur and removing any lingering effects of past 
discrimination; district court order enjoining de­
fendants from any future violations of Act and 
ordering defendants to instruct their employees 
in provisions of Act and of court order and to 
open their rental records to governmental inspec­
tion for one year was not sufficient relief for 
practice of discrimination against persons on 
basts of race in renting apartment; district court 
must expand affirmative relief provisions of its 
injunction to include provisions parallel to those

of prior appellate decision. United States v 
Jam estow n Center-in-the-Grove Apartments 
(1977, CAS Fla) 557 F2d 1079.

Primary purpose of injunction in Fair Housing 
Act [<12 USCS § 3601 et seq] cases is to prevent 
future violations of Act and to eliminate any 
possible recurrence of discriminatory housing 
practice; prior to granting injunctive relief, court 
must determine that cognizable danger of recur­
rent violations exists; court may consider number 
of factors in deciding whether injunctive relief is 
appropriate, or in fashioning relief under decree 
of injunction once court has determined that 
such remedy is necessary; factors to be consid­
ered are bona fide intention of party found guilty 
of discrimination presently to comply with law, 
effective discontinuance of discriminatory prac­
tices in question, and character of past viola­
tions; where violations are particularly limited in 
nature, court must carefully adhere to its an­
nounced admonition against imposing overly 
burdensome decrees on defendants; in view of 
change in policy and limited nature of past 
violations, district court properly worded injunc­
tion to prevent recurrence of violations and to 
eliminate vestiges of discrimination at mobile 
home park, while simultaneously avoiding undue 
burden on defendants. United States v Warwick 
Mobil Home Estates, Inc. (1977, CA4 Va) 558 
F2d 194. 1,

Because second alternative of 42 USCS §3613 
authorizes injunctive relief in favor of govern­
ment where there has been denial of rights to 
any group and where Attorney General has 
determined that such denial raises issue of gen­
eral public importance, injunctive relief is appro­
priate on basis o f defendants’ discriminatory 
treatment o f blacks through their rental agents, 
where black persons were discriminated against 
in rental of apartments. United States v Youritan 
Constr. Co (1973, ND Cal) 370 F Supp 643. 
affd in part and remanded in part on other 
grounds (CA9 Cal) 509 F2d 623, 10 BNA FEP 
Cas 1438.

Injunctive relief is appropriate in action by 
Attorney General against children's home which 
allegedly made dwelling unavailable to black 
children in violation of Fair Housing Act of 
1968 (42 USCS §§ 3601 et seq.). United Stales v 
Hughes Memorial Home (1975, WD Va) 396 F 
Supp 544.

42 USCS § 3613 is designed lo provide broad 
scale relief where discriminatory housing pattern 
creates problem of "general public importance"; 
in such case, evidence of individualized acts of 
discrimination is not required since the focus is 
on discriminatory policy evidenced by defen­
dant's overall operation nnd its class-based re­
sult. Player v Alabama Dept, of Pensions A
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Secur. (1975, MD Ala) 400 F  Supp 249, affd 
without op (CAS Ala) 536 F2d 1385.

Every violation of Fair Housing Act (42 USCS 
§§ 3601 et seq.) does not justify granting of relief 
in suits by government; neither suburban black 
quota nor special financial incentives for black 
salespeople in suburban oflices was appropriate 
remedy for action against real estate company 
alleging pattern or practice o f discrimination 
based on race where presently existing pattern of 
racial assignment resulted more from attitudes of 
its salespeople, black and white, and from biases 
of the community than from anything else; ap­
propriate remedy for racial steering effect of 
company’s advertising policy was to require de­
fendant to maintain its relative dollar volume of 
advertising and, a t same time, counterbalance its 
specific home advertising with advertising of 
same specific homes in other newspapers; injunc­
tive relief should be as specific as circumstances 
permit, but where means o f possible violation are 
almost as variable as situations themselves, in­
junctive relief must be in general terms. United 
States v Real Estate One, Inc. (1977, ED Mich) 
433 F  Supp 1140, 13 CCH EPD fi 11490.

7, —Damages for private parties 
General monetary damages cannot be awarded 

to individual victims of discrimination in suit by 
Attorney General under 42 USCS § 3613; how­
ever, judge may consider awarding any items 
appropriately characterized as subject to equita­
ble restitution such as discriminatory deposits or 
overcharges. United States v Long (1975, CA4 
SC) 537 F2d 1151, cert den 429 US 871, 50 L 
Ed 2d 151, 97 S C t  185.

Attorney General may not recover Jamages 
for private parties under 42 USCS §3613, since 
§3613 empowers him to seek only equitable 
remedies. United States v Mitchell (1978, CA5 
Tex) 580 F2d 789.

In suit brought by Attorney General under 42 
USCS § 3613, general monetary damages may 
not be awarded to individual victims of discrimi­
nation. United States v Rent-A-Homes Systems, 
Inc. (1979, CA7 III) 602 F2d 795.

"Preventive" relief authorized by 42 USCS 
§ 3613 does not include availability of compensa­
tory damages. United States v Orlofsky (1981, 
SD NY) 538 F  Supp 450, 34 FR Serv 2d 1201.

§ 3614. Expedition of proceedings

A ny c o u rt in  w hich  a  p roceed ing  is in s titu ted  u n d e r  section  812 o r  813 o f  
th is title  [42 U SCS §§ 3612, 3613] sh a ll assign th e  case  fo r h earing  a t the  
earliest p rac ticab le  d a te  a n d  cause th e  case  to  be in every  w ay expedited . 
(A pr. 11, 1968, P . L . 90-284, T itle  V III , § 814, 82 S ta t. 88.)

H ISTO R Y ; ANCILLARY LAWS AND D IRECTIV ES 
O ther provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) o f A ct Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

RESEA R CH  GUIDE
Am Ju r  Proof of Facts:
Racial Discrimination in Sale o f Real Estate, 14 Am Ju r Proof o f Facts 
2d p. 511.
Racial Discrimination in Rental or Leasing o f Real Property, 15 Am 
Ju r Proof of Facts 2d, p. 525.
Annotations:
Prohibition, undcr state civil rights laws, of racial discrimination in 
rental o f  privately owned residential property. 96 ALR3d 497.
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§ 3615. Effect on State laws
•-i»

Nothing in this title shall be construed to invalidate or limit any lav/ of a $ 
State or political subdivision of a State, or of any other jurisdiction in * 
which this title shall be effective, that grants, guarantees, or protects the 
same rights as are granted by this title; but any law of a State, a political ’? 
subdivision, or other such jurisdiction that purports to require or permit '.'t 
any action that would be a discriminatory housing practice under this title 
shall to that extent be invalid.
(Apr. 11, 1968, P. L. 90-284, Title VIII, § 815, 82 Stat. 89.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
"This title", referred to in this section, is Title VIII o f Act Apr. 11,
1968, P. L. 90-284, 82 Stat. 81, and appears generally as 42 USCS 
§§ 3601 et seq. For full classification of this Title, consult USCS Tables 
volumes.
O ther provisions:
Federally protected activities; penalties. For the provision that penal­
ties for violations respecting federally protected activities are not 
applicable to and do not affect activities under 42 USCS §§ 3601 et 
seq., see § 101(b) o f Act Apr. 11, 1968, P. L. 90-284, Title I, 82 Stat.
75, which appears as 18 USCS § 245 note.

R ESEA R C H  GUIDE
Am Ju r  Proof of Facts:
Racial Discrimination in Sale of Real Estate, 14 Am Jur Proof o f Facts 
2d, p. 511.
Racial Discrimination in Rental o r Leasing of Real Property, 15 Am 
Ju r Proof of Facts 2d, p. 525.
Annotations:
Prohibition, under state civil rights laws, o f racial discrimination in 
rental of privately owned residential property. 96 ALR3d 497.

IN TE R PR ET IV E N O TES AND D EC ISIO N S
Where there is no factual basis for city's 

assertion that its compelling governmental inter­
ests in cither road and traffic control, prevention 
o f overcrowding of schools, or prevention of 
devaluation of adjacent single-family homes are 
in fact furthered by zoning ordinance having 
discriminatory efTect on blacks, and where other 
asserted interests including exclusion of apart­
ments where there are already loo many and 
where there is no need for them are clearly not 
substantial in relation to housing opportunities 
foreclosed by ordinance, enforcement of ordi­
nance is enjoined. United States v Black Jack 
(1974, CA8 Mo) J08 F2d 1179, cert den 422 US

1042, 45 L Ed 2d 694, 95 S Ct 2656, reh den 
423 US 884, 46 L Ed 2d 115. 96 S Ct 158. .

State statute making it unlawful for any per­
son not having bona tide intention to avail 
himself of rights under legislation to solicit of­
fers, to buy or lease from property owners or 
lessees or their agents for sole purpose of secur­
ing evidence of discriminatory practice chills 
exercise of right to equal housing opportunity, 
conflicts with general scheme of Fair Housing 
Act (42 USCS §§ 3601 et seq.) and is invalid 
under Supremacy Clause of Art. VI of Constitu­
tion. United States v Wisconsin (1975. WD Wis) 
395 F  Supp 732. “
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