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o APPENDIX "A" _
The following is the text of each provision proposed for repeal in sec. 62, HCS
CSSB 86(Jud%

AS 02.15.260(14) - N o
(14) "mumuﬂallty" means a political subdivision incorporated under the

laws of the state that is a home rule or ?_eneral law city, a home rule or
general law borough, or a unified municipality;

AS 05.15.210(21) - = . -y :
(21) "municipality" means a political subdivision of the state that is a

home rule or general law city or borough or a unified municipality;

AS 08.24.180 -
Sec. 08.24.180. PERSONS PRESENTLY ENGAGED IN COLLEC-
TION BUSINESS. o _ _ _
(a) A person who is actively engaged in a collection agency business on
May 1,1968, and who wishes to continue to engage in this business shall apply
for a license within 60 days after May 1, 1968. _ _
~(b) A person who applies or receives a license under (a) of this section
is subject to all of the provisions of this chapter, except that in the person’s
application for a license the person is not required to comply with AS 08.24.-

120(2)(3) and (4).

AS 08.42.020(b% - _ _ o

(b) A person who has actively ‘practlced embalming in the state for at

least one year and holds a valid embalmer’s license issued in this state before

January 1, 1977, shall be granted a license to practice embalming and may

renew the license. A person who has actively practiced in the state as a

funeral director for a period of at least one year shall be granted a license to
practice as a funeral director and may renew that license.

AS 1436.070(1) - _ o
(1) "board" means the governing body of a school district;

AS 1436.070(2) - o o _
2) "commissioner" means the commissioner of education;

AS 1436.070(4) - _
4) "department" means the Department of Education;

AS 21.72.170(5) - N o
In addition to the provisions contained in the chapter, other chaﬁters and

provisions of this title shall apply to benevolent associations, to the extent
applicable, as follows; * * *
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(5) AS 21.21.300; * * *

AS 21.75340 -

~ Sec. 21.75.340. DEFINITIONS. In this chapter "municiﬁality" means
a ?olltlcal subdivision incorporated under the laws of the state that is a home
rule or general law city, a home rule or general law borough, or a unified
municipality.

AS 21.88.060(b) - o _ _ _
(b2 The corporation is exempt from taxation under this section for a

period of five years starting from July 1, 1978.

AS 34.03360(9) - _ o o
(9) "person™ includes an individual or organization;

AS 34.65.100(1) - _ _ _
1) "accessory" means physical evidence adjacent to a monument used

for the future identification and restoration of a monument:

AS 43.20310 -
Sec. 43.20.310. TAXABLE YEARS TO WHICH APPLICABLE. This

chapter applies to (1) the taxable years beginning January 1, 1955; (2
fractions of fiscal years ending in 1955 computed from January 1, 1955; (3
taxable years beginning in 1955 and ending in 1956; and (4) all ensuing taxable
years. Nothing In this chapter may be construed to affect a tax liability, action
or cause of action incident to it which arose or might have arisen before
January 1,1955, under ch. 115 SLA 1949, as amended before March 28,1955.

AS 43.20320 -
_ Sec. 43.20.320. ARRANGEMENT AND CLASSIFICATION. No
inference, implication, or presumption of legislative construction shall be
drawn or made by reason of the location or grouping of a particular section
or provision or portion of this chapter, nor may the descriptive matter or
h%adlngs relating to part, section, subsection or paragraph be given legal
effect.

AS 43.23.005(e) - _ _ _ _
(&) Ifa court finds the durational residency requirement under (a)(2)
of this section is invalid and no appeal is pending, the residency requirement
is one year. If a court finds the one year residency requirement is invalid and
no appeal is pendmﬁ, the residency requirement is the longest duration
permitted by law. The department shall change the statement of eligibility

under AS 43.23.015(b) as necessary to conform to this subsection.

22-
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AS 46.03314 -
Sec. 46.03.314. REPORTS ON MANAGEMENT SITES AND
FACILITIES, (a) Not later than July 1,1987, the department shall submit to
the governor and the legislature a preliminary report that includes
_ (1) proposals for the siting of hazardous waste management facilities
in the state; o _ .
2) proposals for the methods of financing and operating the facilities;
3 loroposal_s for the types of facilities that should be constructed, such
as chemical processing facilities, incineration facilities, and transfer and storage
facilities; and _ _ _
_(4) information about private hazardous waste management sites and
facilities approved by the department. _
(b) Not later than July 1, 1989, the department shall submit to
the governor and the legislature a final report that includes
(1) identification of sites selected by the department for hazardous
waste management facilities; o _
~(2) recommendations for the methods of financing and operating
facilities at the sites listed in (12 of this subsection;
(3) recommendations for the types of facilities that should be
constructed at sites listed in (1) of this subsection; and _
(4) information about private hazardous waste management sites and

facilities approved by the department.

AS 46.03.790(Q)(3) - S
3) "knowingly" has the meaning given in AS 11.81.900.

AS 46.03.900(16) - _ _ _
(16) "municipality" means an organized borough or an incorporated city

outside an organized borough, and includes all classes of boroughs and cities
whether home rule or otherwise;

AS 47.45.010(d) - . : : :
(d) If a court finds the durational residency requirement under (a) of

this section is invalid and no appeal is pending, the residency requirement is

one year. Ifa court finds the one year residency requwement is invalid and no
gppleal is pending, the residency requirement is the longest duration permitted
y law.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.0. Bax Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3807 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM April 25, 1991

SUBJECT: Amendment for CSSB 86(Jud) (Work Order No. 7-LS0444D.1)

TO: Representative Dave Donley

Chair, House Judiciary Committee
FROM: David R. Dierdorff

Revisor of Statutes

Enclosed is an amendment containing sections that should be added to CSSB
86(Jud), the 1991 revisor’s bill. | apologize for the length of the amendment, but our
editorial work on titles was delayed a bit this year and most of the proposed new
sections derived from that work. In the sectional analysis, the references are to the
bill section numbers used in the amendment unless otherwise noted.

SECTIONAL ANALYSIS
Sec. 2. This deletes references to provisions that have been repealed.
Sec. 3. Adds a phrase that is necessary for clarity.
Sec. 5. Makes a reference more specific for clarity.
Sec. 6. Corrects an incorrect description of departmental powers under AS 08.01.100.
egilaiure nionced 0 xempt opicians fom (0 tequements of AS 0612725
which sets out certain safety standards for the materials used in eyeglass lenses.
Sec. 8. Corrects an obvious error.
Sec. 16. This corrects a long-standing error in the definition of edible meat for the

fish and game code. The error was brought to our attention by a staff biologist in the
division of wildlife conservation.
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sec. 17. The federal statutes referenced in this provision have been repealed, and
the amendment simply deletes the references and rewrites the provision appropriate-

ly.

Sec. 18. This amendment adds a definition of "commissioner" to the definitions for
AS 18.10.

Sec. 19. This corrects three erroneous references in one of the provisions of the law
regulating outdoor advertising along highways. The errors date back to the 1968
enactment of the provision. The reference should only be to those laws regulating
outdoor advertising, not to the entire chapter, because the chapter includes provisions
relating to the use of highway rights-of-way for utilities, and to encroachments, both
of which have their own remedy provisions.

sec. 23. Corrects erroneour' references that resulted when the standard valuation
model law was adapted to Alaska, and clarifies certain vague language. The
amendment has been reviewed by the division of insurance.

Sec. 24. Corrects an erroneous reference that resulted when the standard valuation
model law was adapted to Alaska.

sec. 25. Corrects an erroneous reference that resulted when the standard valuation
model law was adapted to Alaska, and clarifies vague language. The amendment has
been reviewed by the division of insurance.

Sec. 27. Adds a reference to AS 21.36.360(n) in AS 21.36.360(q)(6). The subsection
Was madvertentlr omitted from the provisions of (qz, which sets out the various
penalties for violations described in subsections (b) - (p). The division of insurance
?ave us direction on which of the eight possible penalty provisions was appropriate
or a violation of (n). Subsection (n% makes it a crime for an agent to intentionally
fail to report to the insurer the exact amount of the premium charged the insured
and to maintain records of those premium charges.

Sec. 28. This substitutes a reference to “insurer" for an incorrect reference to a
“corporation.”

Sec. 29. This clarifies the first sentence of a required policy provision so that it is
more readable and understandable.

Secs. 30 and 31. Delete obsolete references to dates.

sec. 32. Deletes obsolete references to initial terms of governors cf the Medical
Indemnity Corporation of Alaska.
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Secs. 33 and 34. Delete obsolete references to dates.
Secs. 43 and 4. In§ 6, ch.112, SLA 1980, the legislature amended AS 38.06.055()
to change a reference to legislative approval of a royalty oil contract "oy resolution™

to approval "by enacting legislation." These sections of the bill would belatedly
conform two related provisions of AS 38.06 to the 1980 change.

Secs. 59 and 60. Delete a reference to a repealed provision.

Sec. 37 (of CSSB 86(,Iud)). Finally, the amendment adds several provisions to the
section that repeals obsolete laws. The reasons for the repeals are:

AS 02.15.260(14) -- redundant to i\S 01.10.060(4);

AS 05.15.210(21) - redundant to AS 01.10.060(4);

AS 08.24.180 - obsolete by Bassage of time;

AS 08.42.020(h) - ohsolete by passage of time;

AS 14.36.070(1) - defines a word that is not used in the chapter;

AS 14.36.070(2) - redundant to AS 14.60.010;

AS 14.36.070(4) -- redundant to AS 14.60.010;

AS 21.72.170(5) - section it refers to repealed in 1930;

AS 21.75.340 -- redundant to AS 01.10.060(4);

AS 21.88.060(h) - obsolete by passage of time;

AS 46.03.790 % 83) - (efines a word that is not used in the section;

AS 46.03.900(16) -- redundant to AS 01.10.060(4).

The full text of provisions proposed for repeal is attached hereto as Appendix "A",



APPENDIX "A"

The following is the text of each provision proposed for repeal in amendment D.| to
CSSB 86(JU(%Z
AS 02.15.260(14) - . L
(14) "mummﬂahty" means a political subdivision incorporated under the
laws of the state that is a home rule or ?_eneral law city, @ home rule or
general law horough, or a unified municipality;

AS 05.15.210Q1) - y - .
(21) "municipality" means a political subdivision of the state that is a
home rule or general law city or borough or a unified municipality;

AS 08.24.180 -

Sec. 08.24.180. PERSONS PRESENTLY ENGAGED IN COLLEC-
TION BUSINESS. o _ _ _

(a) A person who is actively engaged in a collection agency business on
May 1,1968, and who wishes to continue to engage in this business shall apply
for a license within 60 days after May 1, 1968. o
~(b) A person who applies or receives a license under (a) of this section
is subject to all of the provisions of this chapter, except that in the person’s
application for a license the person is not required to comply with AS 08.24.-
120(a)(3) and (4).

AS 08.42.020(b) -

(b) A loerson who has activel¥ practiced embalming in the state for at
least one year and holds a valid embalmer’s license issued in this state before
January 1, 1977, shall be granted a license to practice embalming and may
renew the license. A person who has actively practiced in the state as a
funeral director for a period of at least one year shall be granted a license to
practice as a funeral director and may renew that license.

AS 1436.070(1) - _ o
(1) "board" means the governing body of a school district;

AS 1436.070(2) - o . _
(2) "commissioner" means the commissioner of education;

AS 1436.070(4) - :
(4) "department" means the Department of Education;



AS 21.72.170(5) - N o
In addition to the provisions contained in the chapter, other chaﬁters and
provisions of this title shall apply to benevolent associations, to the extent
applicable, as follows; * * *

(5) AS 21.21.320; * * *,

AS 21.75340 -

- Sec. 21.75.340. DEFINITIONS. In this chapter "municipality” means

a political subdivision incorporated under the laws of the state that is a home

rule or general law city, a home rule or general law borough, or a unified
municipality.

AS 21.88.060(b) - o _ _ _
(E) The corporation is exempt from taxation under this section for a

period 02 five years starting from July 1, 1978.

AS 46.03.790(Q)(3) - o
(3) "knowingly" has the meaning given in AS 11.81.900.

AS 46.03.900(16) -

(16) "municipality" means an organized borough or an incorporated city

outside an organized borough, and includes all classes of boroughs and cities
whether home rule or otherwise;
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street

(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM April 24, 1991
SUBJECT: CSSB 86(Judiciary) - 1991 Revisor’s Bill
T0: Representative Dave Donley

Chair, House Judiciary Committee
Attn: Laurie Otto

FROM: David R. Dierdorff
Revisor of Statutes

Enclosed is the sectional analysis prepared for SB 86. It was published as Senate
Journal Supplement No. 2, January 25, 1991. The only change made by the Senate
was to delete bill section 8, relating to the terms of members of the boards of fish
and game. Consequently, the original sectional may still be used. Simply consider
the narrative for sections 9 - 39 to he the narrative for sections 8 = 38 of CSSB
86(Jud).

| am putting the finishing touches on an amendment which incorporates technical
amendments dealing with groblems discovered in four of the titles we are reviewing
this year (AS 08, AS 18, AS 21, and AS 46), and a few additional items that came to

our ‘attention after the hill was mtroduced | will have that amendment and a
sectional analysis of it for you by the end of the week.

If 1 may be of further assistance, please advise.
DRD: (5)
91-300.pIm
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STATE OF ALASKA

P.O. Bax Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM January 23, 1991

SUBJECT: 1991 Revisor’s Bill (W.0. 7-LS0444\A)

TO: Senator Bettye Fahrenkanip

Chair, Legislative Council

FROM: David R. Dierdorff
Revisor of Statutes

This memorandum discusses the enclosed 1991 revisor’s bill (W.O. 7-LS0444\A). |
would appreciate your consideration of the draft at tha next council meeting in order
that the bill may be introduced at the earliest opportunity.

The bill was prepared under AS 01.03.036, which provides, in part, that the revisor
of statutes shall

* * * prepare for submission to the legislature legislation for the
correction or removal of * * * deficiencies, conflicts, or obsolete
provisions, or to otherwise improve the form or substance of * * * the
statute law of this state.

To assist in understanding the draft, | have summarized the contents by listing
sections that have similar effects.

Sections that delete or repeal obsolete provisions: Sections 2, 16, 22, 35, 36 and 38
delete or repeal provisions that have hecome obsolete either through other legislative
action or the passage of time.

Sections that eliminate conflicts with other laws: Sections 5, 17 - 19, 24, 25, and 37
resolve conflicts between different statutory provisions or with court decisions.

Sections that correct errors or oversights: Sections 3, 7 - 9, 11 - 13, 15, 20, 21, and
34 correct errors or oversights that can not be corrected editorially.
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board of fish and game (and, consequently, the new boards), were deleted. Our
re\iew of the legislative hlStOf?/ and actual practice from 1975 until the present time
suggests strongly that the deletion (or failure to enact a new provision) was an
oversight and that the Ie?lslature intended that the terms be three years. This bill
section adds appropriate language for the term of a member of each board. Because
this ratifies eX|st|n% practice, an applicability provision may not be required.
However, it should be considered. i

Sec. 9. In the fish and game code, a resident is required, by definition, to have
resided in the state for at least one year. The amendment proposed in this bill
section deletes language made redundant by the definition.

Secs. 11 and 12. Last year the legislature enacted ch. 50, making substantial changes
in the insurance code. The amendments made in these two bill sections change a
date to conform the provisions to secs. 84 and 86 of ch. 50, SLA 1990. The
amendments were requested by the Department of Law on behalf of the Division of
Insurance to correct a drafting oversight.
)

Sec. 13. The amendment corrects what we assume was a typographical error in ch.
50, SLA 1990, but which we believe requires legislative review rather than editorial
correction.

Sec. 14. This proposed amendment conforms the language of AS 21.33.021(e) with
similar language used in AS 21.33.030(d).

Sec. 15. This hill section corrects an error in the 1978 Act which enacted the revised
motor vehicle code. The reference proposed for deletion should have been deleted
\I/vher} the referenced subsection was dropped from the bill as it moved through the
egislature.

Sec. 16. The reference to AS 28.35.034 that is being deleted is meaningless, because
that section does not set out a penalty for refusal to submit to a chemical test of
breath. This amendment corrects an apparent error in the 1982 enactment.

Sec. 17. This bill section proposes an amendment to AS 29.20.170(8), added by the
1985 municipal code revision, to harmonize a conflict between that provision and
AS 2_3.20.14 (), a provision that was carried over from earlier law. AS 29.20.140(a)
provides:

(a) A borough voter is eligible to be @ member of the assembly
and a city voter is eligible to be a member of the council. A member
of the _governmr}; body who ceases to be a voter in the municipality
immediately forfeits office.
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.0. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM January 23, 1991

SUBJECT: 1991 Revisor’s Bill (W.O. 7-LS0444\A)

TO: Senator Bettye Fahrenkanip

Chair, Legislative Council
FROM: David R. Dierdorff

Revisor of Statutes

This memorandum discusses the enclosed 1991 revisor’s bill (W.0. 7-LS0444\A). |
would appreciate your consideration of the draft at the next council meeting in order
that the bill may be introduced at the earliest opportunity.

The hill was prepared under AS 01.03.036, which provides, in part, that the revisor
of statutes shall

* * * prepare for submission to the legislature legislation for the
correction or removal of * * * deficiencies, conflicts, or obsolete
provisions, or to otherwise improve the form or substance of * * * the
statute law of this state.

To assist in understanding the draft, | have summarized the contents by listing
sections that have similar effects.

Sections that delete or repeal obsolete provisions: Sections 2, 16, 22, 35, 36 and 38
delete or repeal provisions that have hecome obsolete either through other legislative
action or the passage of time.

Sections that eliminate conflicts with other laws: Sections 5, 17 - 19, 24, 25, and 37
resolve conflicts between different statutory provisions or with court decisions.

Sections that correct errors or oversights: Sections 3, 7 - 9, 11 - 13 15, 20, 21, and
34 correct errors or oversights that can not be corrected editorially.



Senator Bettye Fahrenkamp
January 23, 1991
Page 2

Sections that improve the form or substance of the law: Sections 1, 4, 6, 10, 14, 23,
a?d I26 -k33 propose amendments to improve the form or substance of the statute law
of Alaska.

SECTIONAL ANALYSIS

Section 1. This section proposes an addition to the provisions applicable to all
Alaska Statutes. Under standard rules of statutory drafting and interpretation, the
term "includes” is used preceding a partial |IStIn§1 or illustrative list in a definition,
while the term "means" is used to provide a complete meaning for the term defined.
The Alaska Supreme Court has adopted this rule fBrown v. Wood. 575 P.2d 760, 767
(AK 1978)). The proposed provision would enact this standard rule, to clarify that
It 1S not necessary to set out "but is not limited to" in other parts of the statutes.

Sec. 2. Two old dates that are now meaningless are deleted from AS 08.04.120 in
this bill section.

Sec. 3. This section corrects an error in the 1987 law that amended AS 08.84.065(a)
and also AS 08.84.030 and 08.84.032, the sections referenced in AS 08.84.065(a).

Secs. 4. 10. 26. 30. 32. and 33. Each of these sections substitutes a reference to the
crime of unsworn falsification for a reference to the crime of perjury. The reason for
this is that the underlying provisions do not require that the relevant statement be
sworn.  Consequently, a ‘)rosecunon for perjury could not be maintained. A
prosecution for unsworn falsification, however, would be appropriate.

Sec. 5. In Lundgren v. Gaudiane. 782 P.2d 285 (AK 1989), the Alaska Supreme
Court ruled that AS 13.16.505, which provides that a decedent’s judgment creditor
may not execute on property of the decedent’s estate under the judgment, prevails
over an older, inconsistent statute, AS 09.35.060. The amendment proposed in this
bill section codifies the court’s ruling by providing notice in AS 09.35.060 that
AS 13.16.505 controls.

Sec. 6. This section simply improves a reference to the rules of court to avoid
confusion and eliminate the need to further change the reference as the rules
themselves evolve.

Sec. 7. This section corrects a statutory reference in the list of mitigating factors to
be considered when a person is being sentenced for a felony. The deleted reference
is to a crime that is @ misdemeanor, so it is irrelevant to the provision. The
amendment eliminates any confusion that may result from the erroneous reference.

Sec. 8. When the boards of fisheries and game were created in 1975, and the related
laws substantially revised, the provisions relating to the term of a member of the old
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board of fish and game (and, consequently, the new boards), were deleted. Our
review of the legislative history and actual practice from 1975 until the present time
suggests strongly that the deletion (or failure to enact a new provision) was an
oversight and that the Ie?lslature intended that the terms be three years. This bill
section adds appropriate language for the term of a member of each board. Because
this ratifies eX|st|n% practice, an applicability provision may not be required.
However, it should be considered. i

Sec. 9. In the fish and game code, a resident is required, by definition, to have
resided in the state for at least one year. The amendment proposed in this bill
section deletes language made redundant by the definition.

Secs. 11 and 12. Last year the legislature enacted ch. 50, making substantial changes
in the insurance code. The amendments made in these two bill sections change a
date to conform the provisions to secs. 84 and 86 of ch. 50, SLA 1990. The
amendments were requested by the Department of Law on behalf of the Division of
Insurance to correct a drafting oversight.
* 1

Sec. 13. The amendment corrects what we assume was a typographical error in ch,
50, SLA 1990, but which we helieve requires legislative review rather than editorial
correction.

Sec. 14. This proposed amendment conforms the language of AS 21.33.021(e) with
similar language used in AS 21.33.030(d).

Sec. 15. This bill section corrects an error in the 1978 Act which enacted the revised
motor vehicle code. The reference proposed for deletion should have heen deleted
\I/vh_eri the referenced subsection was dropped from the bill as it moved through the
egislature.

Sec. 16. The reference to AS 28.35.034 that is being deleted is meaningless, because
that section does not set out a penalty for refusal to submit to a chemical test of
breath. This amendment corrects an apparent error in the 1982 enactment.

Sec. 17. This bill section proposes an amendment to AS 29.20.170(8), added by the
1985 municipal code revision, to harmonize a conflict between that provision and
AS 2_3.20.14 (a), a provision that was carried over from earlier law. AS 29.20.140(a)
provides:

a) ~ A borough voter is eligible to be a member of the assembly
and a city voter is eligible to be a member of the council. A member
of the _governm? boay who ceases to be a voter in the municipality
immediately forfeits office.
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Secs. 18 and 19. There is an apparent conflict between AS 29.35.050(a) and
AS 29.35.200 - 29.35.220, in that the former suggests that any municipality may
provide garbage collection and disposal services, while the latter statutes list that
power only as to second class horoughs. The amendment to AS 29.35.050(a) is
Intended to clarify that the provision applies to all municipalities, notwithstanding
anything that may be said in AS 29.35.200 - 29.35.220. The amendment to
A 29.35.210(a)(4{ is intended to clarify that if a second class borough exercises the
power, that power is subject to AS 29.35.050. Municipal law prior to the 1985
revision had a similar provision.

Secs. 20 and 21. The references in AS 34.40.120 and 34.40.130 are erroneous. The
s?urclze Ef the problem appears to be erroneous references in the 1913 compiled laws
of Alaska.

Sec. 22. This section deletes an obsolete date.

Secs. 23. 27 - 29. and 31. These hill sections amend a series of tax credit provisions
to reflect the fact that the University of Alaskatand perhaps other, private
institutions, conduct a substantial portion of their fund-raising through a private, non-
profit corporation. These amendments were requested by the university to correct
an apparent oversight in the original legislation.

Secs. 24. 25, and 37. In 1989, the legislature enacted a two-year residency require-
ment for the permanent fund dividend and longevity bonus programs. At the same
time, provisions were enacted that provided for a one-year requirement in the event
a court decided that the two-year requirement was invalid. A suFerior court did
decide the question and that decision v/as not appealed. Consequently, the residenc

requirement for both programs is now one year. The amendments made in these hill
sections simply conform the applicable statutory provisions to the one-year
requirement to avoid confusion.  Additionally, -in sec. 38, the provisions that
established the "stepped” residency dependent on court decisions are repealed as no
longer needed.

Sec. 34. This section corrects an erroneous reference that derives from the original
enactment.

Secs. 35 and 36. Each section amends a provision in AS 46.03.313. The first section
deletes an obsolete date in subsection (bl) and the .second deletes a reference in
subsection (d) to a provision that is repealed in sec. 38 of this draft.

Sec. 38. The reprealer. The text of all provisions proposed for repeal is attached as
Appendix "A". The reasons for the repeals are:

AS 34.03.360(9) -- the definition of "person" is redundant to AS 01.10.060.
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AS 34.65.100(1) -- the term defined is not found in AS 34.65.

AS 43.20.310 -- obsolete by passage of time.

AS 43.20.320 - redundant to AS 01.05.006 and other general laws.

AS 43.23.005(e) - see discussion relating to secs. 24, 25, and 37.

AS 46.03.314 - this provision is no longer applicable by its own terms and
should be fully executed.

AS 47.45.010(d) - see discussion relating to secs. 24, 25, and 37.

Sec. 39. Provides an immediate effective date.

DRD:pl
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APPENDIX "A"
Statutory Provisions Proposed for Repeal:

AS 34.03.360(93- _ o o
(9) "person™ includes an individual or organization;

AS 34.65.100(1) - _ _ _
(1) "accessory" means physical evidence adjacent to a monument used

for the future identification and restgration of a monument;

AS 43.20.310 -

Sec. 43.20.310. TAXABLE YEARS TO WHICH APPLICABLE. This
chapter applies to (1) the taxable years beginning January 1, 1955; (2
fractions of fiscal years ending in 1955 computed from January 1, 1955; (3
taxable years beginning in 1955 and ending in 1956; and (4) all ensuing taxable
years. Nothing In this chapter may be construed to affect a tax liability, action
or cause of action incident to it which arose or might have arisen hefore
January 1,1955, under ch. 115 SLA 1949, as amended before March 28,1955.

AS 43.20.32.0- v’
Sec. 43.20.320. ARRANGEMENT AND CLASSIFICATION. No

inference, implication, or presumption of legislative construction shall be
drawn or made by reason of the location or grouping of a particular section
or provision or portion of this chapter, nor may the descriptive matter or
hlgfadings relating to part, section, subsection or paragraph be given legal
effect.

AS 43.23.005(e) - _ _ _ _
(e) Ifa court finds the durational residency requirement under (a)(2)

' ofthis section is invalid and no apper is pending, the residency requirement
is one year. If a court finds the one year residency requirement is invalid and
no appeal is pending, the residency requirement is the longest duration
permitted by law. The department shall change the statement of eligibility
under AS 43.23.015(b) as necessary to conform to this subsection.

AS 46.03.314 -
Sec. 46.03.314. REPORTS ON MANAGEMENT SITES AND

FACILITIES, (a) No later than July 1 1987, the department shall submit to
the governor and the i gislature a preliminary report that includes N
_ (1) proposals for the siting of hazardous waste management facilities
in the state;

22g proposals for the methods of financing and operating the facilities;

3 i)roposal_s for the types of facilities that should be constructed, such
?s c;lhf_mlca Brocessmg facilities, incineration facilities, and transfer and storage
acilities; an



4 information about private hazardous waste management sites and
facilities approved by the department. _
(b) Not later than July 1, 1989, the department shall submit to
the governor and the legislature a final report that includes
(1) identification of sites selected by the department for hazardous
waste management facilities; o _
(2) recommendations for the methods of financing and operating
facilities at the sites listed in (12 of this subsection;
(3) recommendations for the types of facilities that should be
constructed at sites listed in (1) of this subsection; and _
—(4) information about private hazardous waste management sites and
facilities approved by the department.

AS 47.45.010(d) - _ _ _ _

(d) If a court finds the durational residency requirement under (a) of
this section is invalid and no appeal is pending, the residency requirement is
one year. Ifa court finds the one year residency rec1uwement Is invalid and no
gppleal is pending, the residency requirement is the longest duration permitted

y law.

91.021.pIm
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FISCAL NOTE

STATE OF ALASKA Bill No. HCS CSSB 101 (Judiciary)
1992 LEGISLATIVE SESSION
Revision Date: 01/21/92 Department Affected: Alaska Court System
Title: An Act relating to the jurisdiction of the BRU: Trial Courts
district court...ability to hear actions as small claims Components:
Sponsor: Judiciary Committee
COMPONENT SERIAL NO. 000 | 000 000 | 768

Requestor: Judiciary

EXPENDITURES/REVENUE'S: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 35.8 358 358 35.8 35.8 358

TRAVEL 115
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 47.3 35.8 358 35.8 35.8 35.8

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 47.3 358 35.8 35.8 35.8 358
FEDERAL FUNDS

OTHER

TOTAL 47.3 35.8 35.8 35.8 35.8 35.8

POSITIONS:

FULL-TIME 1.0
PART-TIME

TEMPORARY

1.0 1.0 1.0 1.0 10

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

n> n

Prepared by: C. S. Christensen lll, Staff Counsel Ojzny/l » n Phone: 264-8228
Division: Alaska Court System Date: 01/21/92
Approved by: Arthur H. Snowden, Il, Administrative Director hi ( -—
Agency: Alaska Court System Date: 01/21/92
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Page 1 of 2

Rev 10/90



Alaska Court System

HCS CSSB 101 (Judiciary)
Fiscal Analysis

Personal Services

Position

Court Clerk I, PFT, range 10B, Anchorage

Travel (one-time cost)

Three meetings of the Forms Committee to revise forms and informational

pamphlets (3 @ $1,500)

Salary

$24,768

Two meetings of the Civil Rules Committee to revise the rules of court (2

@$1,500)

Training for Clerk of Court (additional day of training

added to annual clerks conference)

Total First Year Cost

Total Travel

Benefits

$11,069

Total

$35,837

4,500

3.000

4.000
11,500

$47,337

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BillNo. Hcs csse 101 (Judiciary)
1991 LEGISLATIVE SESSION
Revision Date; Department Affected: Alaska Court System
Title: An Act relating to the jurisdiction of the  BRU.: Trial Courts
district court...ability to hear actions as small claims Components:
Sponsor: Judiciary Committee
Requestor:  Judiciary COMPONENT SERIAL NO. 000 \ 000 000 | 768
EXPENDITURES/REVEN UES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FYy 97
PERSONAL SERVICES 35.0 35.0 35.0 35.0 35.0 35.0
TRAVEL 115
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS &CLAIMS
TOTAL OPERATING 46.5 35.0 35.0 35.0 35.0 35.0

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUNDS 46.5 35.0 35.0 35.0 35.0 35.0
FEDERAL FUNDS
OTHER

TOTAL 46.5 35.0 35.0 35.0 35.0 35.0
POSITIONS:

FULL-TIME 10 1.0 10 10 1.0 10
PART-TIME

TEMPORARY
Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.
Prepared by: C. S. Christensen lll, Staff Counsel Phone: 264-8228
Wiviaiunt /\Mddnd vUUi i vjjoiciii y o]
Approved by:  Arthur H. Snowden, 11, AamipH)rtr~tive Di”~ctor /> f)
Date: 05/10/91

Agency: Alaska Court System

Distribution (by preparer): Legislative finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 '

Page of



Alaska Court System
CSHB309
Fiscal Analysis

Personal Services

Position Salary
Court Clerk Il, PFT, range 10B, Anchorage $23,592
Travel (one-time cost)

Three meetings of the Forms Committee to revise forms and informational
pamphlets (3 @ $1,500)

Two meetings of the Civil Rules Committee to revise the rules of court (2
@%$1,500)

Training for Clerk of Court (additional day of training

added to annual clerks conference)
Total Travel

Total First Year Cost

Hii UUO

Benefits Total

$11,372 $34 964

4,500

3.000

4.000
11,500

$46,464

Page of

-



FISCAL NOTE

"Work Draft"”

STATE OF ALASKA BILL NO. HcscssB 101 fJjud)

1992 LEGISLATIVE SESSION

Revision Date: December 16, 1991 Department Affected: Department of Law

Title: "An Act relating to the BRU: Legal Services

jurisdiction of the district court."” Component: Operations

Sponsor: Senate Judiciary

Requestor: Governor®"s Office COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 34 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 506.2 521.A 537.0 553.1 569.2 586.8
TRAVEL 32.5 33.5 34.5 35.5 36.6 37.7
CONTRACTUAL 99.8 102.8 105.9 109.1 112.4 115.8
SUPPLIES 37.2 38.3 39.4 40.6 41.8 43.1
EQUIPMENT 59.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 735.2 696.0 716.8 738.3 760.5 783.4
CAPITAL
REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolors)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE: 1AR 735.2 696.0 716.8 738.3 760.5 .7.83-4
TOTAL 735.2 696.0 716.8 738.3 760.5 . 283..4_
POSITIONS:
FULL-TIME 8 8 8 8 8 8
PART-TIME
TEMPORARY
Estimate of current year impact:_
ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.
Prepared By: Richard 1. Pegues, Dp/rector Phone: 465-3677?
Division: rsmhpr 16. 1QQ1
Approved by Commissioner: Charles F. COIe, /Attorney General
Agency: Department of Law Date: December 16, 1991
Distribution (by preparer): Lag. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Logto. Ofc., & Impacted Agency(ies).
Rav 10/7/91 Page | _of_6_
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 (JucH "Work Draft"

The work draft for HCSCSSB 101 (Jud) changes this bill to reintroduce
language that would authorize tort claims against the state to be filed in small
claims court. This version of the bill would also authorize forcible entry and
detainer actions, with a value of less than $5,000, to be filed in small claims.
This latter change, which involves evictions, will not impact the department, but
it may have a substantial iImpact on the court system.

When this bill was initially considered in its original form, SB101,
the Department of Law found that a substantial fiscal impact would result for the
department, because of a provision in the bill authorizing tort claims against

the state to be filed in small claims court. As a consequence, the Senate
Judiciary Committee dropped this provision, and the department®s fiscal iImpact
statement was accordingly withdrawn. The reintroduction of the small claims

provision in the work draft makes it necessary for the department to request
fiscal impact funding. The department®s comments on this provision are presented
below.

Senate Bill No. 101 amends AS 09.50.250 and AS 22.15.050 to provide that
a person or a corporation having a contract, quasi-contract, or tort claim
against the state may bring an action against the state in district court. At
the present time, claims against the state, not settled administratively by state
agencies, can be filed only in superior court, irrespective of the value of the
claim. The superior court normally only adjudicates claims that exceed $50,000.
This bill would act to direct claims of up to $50,000 to the district court.
Claims that exceed $50,000 """uld still be heard in superior court if they were
not settled admini* *iv

Most con rov. j.aims against the state are handled administratively
by the contract remedy process provided in AS 36.30.560 - AS 36.30.695, and AS
44_.77.010 - AS 44.77.070. Contract claims that are currently appealed to the
superior court after these administrative proceedings usually exceed the $50,000
threshold for original entry as a superior court appeal, although they need not
exceed the threshold to do so. The bill should not cause a substantial fiscal
impact for contract appeals because of the comprehensive mandatory administrative
remedy process provided in the state"s Procurement Code, which must be exhausted
before an appeal can be undertaken in court.

Tort claims, however, are an entirely different matter. The number
of personal injury claims filed against the state during the past four and one-
half years has averaged 700 claims per year and is growing steadily each year.
Of this number, about 130 claims now result in lawsuits in superior court.
Extending the jurisdiction of the district court to include claims against the
state which do not exceed $50,000 is expected to substantially increase the
number of claims that result in lawsuits. This should result in a corresponding
increase in the state"s cost to defend against tort suits.

page 2 of 6



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 (Jud) "Work Draft"

Most tort clainms, about 570 of the 700 claims now being filed
annually, are settled administratively by the state®s contracted 1insurance

adjustor. IfT resolution fails at the adjustor®s level, a claim |Is settled by the
Division of Risk Management. If a claimant is not satisfied with a settlement
offer, or if a claim is denied, a claimant currently has the option of bringing
a tort action in superior court. During the past four years -pproximately forty-

five percent of the claims handled administratively were aenied.

There is no existing requirement, however, that a claimant even
contact the state to seek an administrative settlement, and a claimant may bring
a lawsuit without ever having sought a settlement from the state®"s adjustor or

the Division of Risk Management.

It is important to note that the state on its own initiative already
contacts potential claimants in the course of investigating state agency accident
reports and voluntarily offers settlements where it is appropriate to do so.
Nevertheless, there are many instances where injuries are alleged in a lawsuit
where the state does not have prior notice or knowledge. Indeed, the state does
not receive prior notice of about ninety percent of the claims that are filed as

lawsuits.

It is unknown to what extent the bill, by itself, will encourage
additional claims, but that eventuality seems Ilikely 1in view of less complex
small <claims <court procedures, and because of the relative ease by which
claimants can represent themselves as pro se counsel ir. small claims court.
There 1is no totally accurate way, and certainly no easy way to forecast the
number of new lawsuits that will occur as a result of the eractment of this bill.
However, we live 1in a 1litigious age where the state 1is perceived by some,
including some of those who make their living prosecuting personal injury suits,
as having a deep pocket. Therefore, for the purposes of this analysis, we have
attempted to show that there will be an appreciable increase in the state®'s tort
defense, while still employing conservative cost projections.

For example, if twenty-five percent of the 570 claims that do not now
result in lawsuits end up in district court, the department would have to defend
142 new suits. Although the state®s defense would be under rules that are less
formal or strenuous than those required by the superior court, it is anticipated
that a minimum of twenty attorney hours would be required to prepare for and
present the state®"s defense 1in each case. This 1is an estimate of the minimum
time that would be required, and there will be many occasions when a
substantially greater effort will be necessary.

Furthermore, some percentage of the outcome of the new cases that
will be heard 1in district court will be appealed to the superior court. Here
again, it is difficult to provide an exact estimate, but it is not unreasonable
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 (Jud) “""Work Draft"

to expect that about twenty-five percent of the district court cases will be
appealed to the superior court by either claimant plaintiffs or the defendant
state. It is estimated that each appeal of a district court judgment will
require a minimum of 100 hours of state attorney time to prepare and litigate in
superior court. There will also be numerous times when either side in a district
court trial will appeal the court®"s rulings to the superior court during the
course of a trial, 1iIn the form of petitions for review.

The number of cases now filed in superior court with a value that
does not exceed $50,000 is relatively small, perhaps ten to fifteen percent of
the 130 tort cases TfTiled against the state 1In superior court. Thus the number
of cases that would be directed to district court will be easily offset, and very-
likely be outweighed, by the number of district court appeals to the superior
court. Moreover, the superior court will be repeatedly called upon to rule on
petitions for review for tort cases being tried in district court. Also, because
tort claims filed in district court will automatically have an additional level
of appeal (Rule 601), some claims will take one or two years longer to complete
before a final judgment is entered.

Expanding the jurisdiction of the district court to hear tort claims
under the relaxed small claims rules will increase the number of claims that are
filed iIn court and decrease the nun>v&. of claims settled administratively,
resulting in a corresponding increase n state costs. Although the individual
value of most claims filed under the bill would be relatively small, the state"s
tort defense will not change and it will often involve complex government
immunity arguments. These are issues that are rarely dealt with in the small

claims setting.

As mentioned previously, the bill will encourage additional lawsuits,
to a large extent turning an administrative process into a legal fight. This
will result in some unmeritorious lawsuits. And, in some instances, the bill
will result in nuisance suits when it is understood that in some circumstances
it will cost the state more to defend itself in court than the value of the
claim, irrespective of a claim"s merit. For example, the state receilves numerous
claims alleging vehicle damage caused by potholes, ranging from a few hundred
dollars to a few thousand dollars per claim. The state is generally immune from
this type of claim because it cannot repair all potholes at one time, and it must
necessarily exercise its discretion in carrying out repairs. However, under the
bill the state will have to defend against such claims in court, often at a cost
that exceeds the amount being claimed. Most of these claims would otherwise be
properly denied under the existing administrative process, at minimal cost to the
state.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 JJud> "Work Draft"

Therefore, based on the foregoing estimates of 142 new lawsuits and
33 new appeals, the bill will result in an annual increase of over 6,100 hours
of attorney case work for the department. On average, each of the department®s
tort attorneys produce about 1500 hours annually devoted solely to case work.
Consequently, the bill will require the addition of at least four attorneys.
Moreover, because these cases could be heard before as many as fifteen different
district court judges, scheduling will present some difficulties for these
attorneys requiring additional paralegal and clerical support staff. It 1is
therefore our estimate that two attorneys, one paralegal assistant, and one legal
secretary will be required in Anchorage, and one attorney each and one legal
secretary each will be required in both Fairbanks and Juneau.
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Location

Anchorage

Fairbanks

Juneau

Title

Attorney 1V
Attorney 111
Paralegal Asst 11

Legal Secretary |1

Attorney 1V

Legal Secretary |1

Attorney 1V

Legal Secretary

TOTAL

costs are shown above.

Personal
Services

85.0

75 c3

51.3

37.3

96.4

38.6

85.0

37.3

506.2

COST SUMMARY

Travel

7.5

7.5

32.5

Costs after FY93

, 20.
20.
6.

4.

20.

20.

99.

Contractual

0

Supplies
6.

6.

0

0

37.

include a three percent

Eauipment
6.5

6.5

59.5

Ibtal

125.0

115.3

70.2

54.0

136.4

95.3

325.0

54.0

735.2

inflation factor.

page



Position Title Attorney IV

Time Status Staff Months
PFT 12
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pav
Other
Thtal Personal Services
TVavel
Contractual
Commaodities
Eouinment
Other
Thtal Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

Request For AGENCY.
New Position BRU.
COMPONENT.

Amount
64,056

20,969

85,025
7,500
20,000-
6,000
6,500

125.025

125.025

No. of Positions " Range /Step A Barg. Unit

Location Election District
Anchorage 5-15, 23 - 27

Justification

This Attorney IV position will be needed to
handle part of the increase case load in
Southcentral Alaska caused by implementation of
SB101. The position will handle some of the new
lawsuits in district court and most of the
appeals of these cases in superior court. Most
of this work involves court trials and requires
experience in personal injury defense and state
immunity defenses. Because of the extensive
trial work, additional amounts are required for
travel, depositions, expert witnesses, and
exhibits. This position requires full journey-
level skills as an Attorney IV because of the
involvement in appeals.

FY o3

Department of Law

Legal Services

Operations



Position Title Attorney 111

Time Status Staff Months

12
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pav
Other
Thtal Personal Services
TYaxd
Contractual
Commaodities
Eouinment
Other
Thtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Cl)ther

Request For AGENCY.
New Position BRU.

COMPONENT.

Amount
55,960
19,320

75,288

7,500
20.000 -
6,000.. ..
6, 5010

115,288

115,288

No. of Positions 1 Range /Step 29 A Barg. Unltpx
Location Election District
Anchorage 5- 15, 23 -

Justification

This Attorney |Il position will be needed to
handle part of the increased caseload in
Southcentral Alaska caused by implementation of

SB101. The position will handle many of the new
lawsuits in district court and a few of the
appeals of these cases 1in superior court. Most
of this new work 1involves court trials and

requires personal injury defense experience.
Because of the extensive trial work, additional
amounts are needed for travel, depositions,
expert witnesses, and exhibits. This position
requires three or more.years of experience of an
Attorney Ill to handle this level of work.

FY

Department of Law

Legal Services

Operations



Position TitJe

Paralegal

Time Status Staff Months
PFT
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Thtal Personal Services
Trc-vel
Contractual
Commodities
Equipment
Other
Thtal Cost

Assistant

12

FUNDINC SOURCE FOR TOTAL COST

Federal Receipts 1002
C.F. Match 1003
General Fund 1004
I-A Receipts J007.
CIP Receipts 1061
Other

Request For
New Position

AGENCY.
BRU.

COMPONENT.

No. of Positions Range | Step Barg. Unit
16A GG

Location

Election District

Anchorage ' 27
Amount Justification
36,936
14,334 i . .
This paralegal assistant will be needed to handle
witness scheduling that will be needed by the two
51,270 attorneys in Anchorage who will handle the new
2,500 torts caseload caused by the implementation of
6,600 SB101. The position will also assist and prepare
3,300 case Tiles and evidence used at trial. These
6.500 duties are appropriate for a Paralegal Assistant
1.
70.170
70.170-

Department of Law
Legal Services Page .of

Operations Revised Dale:



Position Title
Legal Secretary |1

1 Staff Months
PFT 1 12
TYPE OP EXPENDITURE
Salary
Benefits
Premium Pav
Other
Tbtal Personal Services
Tvavel
Contractual
Commodities
Eauipment
Other
Tbtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

Time Status

G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

Request For AGENCY
New Position BRU

COMPONENT

Amount

N2A M.
11,435

54,007

Department of Law

Legal Services Patfe 1

Operations

Range /Step

No. of Positions Barg. Unit
GG

Election District
5-15, 23-27

Location
Anchorage

Justification

The Legal Secretary | position will be needed to
prepare the trial documents required by the new
attorneys in Anchorage who will handle the
additional tort caseload caused by implementation
of SB101. Trial work of this sort 1is paper-
intensive, 1involving extensive motion practice
and briefing. Allocation of the position to the
Legal Secretary | level is therefore appropriate.

FY _n

Revised Date:
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Position Title

Attorney 1V
Time Status Staff Months
PFT 12

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Tbtal Personal Services
Tvavel
Contractual
Commodities
Eauioment
Other

Tbtal Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
Ceneral Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

Request For AGENCY .

New Position BRU.

COMPONENT.

Amount
73,596
22,789

96,385
7,500

20.000 =
6.000
6,500

136.385

136.385

Department

of Law

No. of Positions Range /Step Barg. Unit

1 24A P X
Location Election District
Fairbanks 17 - 22, 24

Justification

This Attorney IV position will be needed to
handle the increased caseload in Central and
Northern Alaska <caused by implementation of
SB101. The position will handle the new lawsuits
in district court and the appeals of these cases
in superior court. Most of this work 1involves
court trials and requires experience in personal
injury defense and state immunity defenses.
Because of the extensive trial work, additional
amounts are vrequired for travel, depositions,
expert witnesses, and exhibits. This position
requires full journey-level skills as an Attorney
IV because of the involvement in appeals.

FY Of

Legal Services

Operations



Position Title

Legal Secretary |
Staff Months
PFT 12
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Thtal Personal Services
TVawl
Contractual
Commodities
Equipment
Other -
Thtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

Time Status

G.F. Match 1003

Ceneral Fund 1004

I-A Receipts 1007

CIP Receipts 1061

Other
Request For AGENCY.
New Position BRU.

COMPONENT.

Amount
26,904
11,705
ng.609

A, -400.

9.000

55.309

55.309

No. of Positions Range | Step Barg. Unit
10 B GG
Location Election District
Fairbanks 17 - 22, 24

Justification

The Legal Secretary |1 position will be needed to
prepare the trial documents required by the new
attorney in Fairbanks who will handle the
additional tort caseload caused by implementation

of SB101. Trial work of this sort 1is paper-
intensive, 1involving extensive motion practice
and briefing. In addition, the position will

handle witness scheduling 1in the absence of
paralegal support at this location. Allocation
of the position to the Legal Secretary | level is
therefore appropriate.

Department of Law

Legal Services

Operations



Position Tide
! Attorney 1V

Staff Months

PFT 12
TYPE OF EXPENDITURE
Salarv
Benefits
Premium Pav
Other

Ibta! Personal Services
TVawel
Contractual
Commodifies
Eauioment
Other

Thtal Cost

' Time Status

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

Request For AGENCY
New Position BRU
COMPONENT

m  FUNDING SOURCE FOR TOTAL COST

Amount
64.056
20.969

85,025
7.500
20.000 -
6.000

6,500
125.025

125.025

No. of Positions Range / Step Barg. Unit

Election District
Juneau 1-4
Justification

Location

This Attorney IV position will be needed to
handle the 1increased caseload in Southeastern
Alaska caused by implementation of SB101. The
position will handle the new lawsuits in district
court and the appeals of these cases 1in superior
court. Most of this work involves court trials
and requires experience in personal injury
defense and state immunity defenses. Because of
the extensive trial work, additional amounts are
required for travel, depositions, expert
witnesses, and exhibits. This position requires
full journey-level skills as an Attorney 1V
because of the involvement in appeals.

FY 92_

Department of Law

Legal Services

Operations

Page 1 of I
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Position Title
Legal Secretary |

Staff Months
PFT 12

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Thtal Personal Services
TVawel
Contractual
Commodities
Eauinment
Other

Thtal Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061

?ther

_ Time Status

Request For AGENCY.
New Position BRU.

COMPONENT.

t
25.872
11,435
37,307
4.400'
3.3003::-31-
9.000

54,007

54.007

No. of Positions . Range / Step Barg. Unit

Location Election District
Juneau 1-4
Justification
The Legal Secretary 1 position will be needed to

prepare the trial documents required by the new
attorney in Juneau who will handle the additional
tort caseload caused by implementation of SB101l.
Trial work of this sort is paper-intensive,
involving extensive motion practice and briefing.
In addition, the position will handle witness
scheduling in the absence of paralegal support at
this location. Allocation of the position to the
Legal Secretary | level is therefore appropriate.

FY o3

Department of Law

Legal Services

Operations
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FISCAL NOTE

"Work Draft"
STATE OF ALASKA BILL NO. Hcscsss 101 (Jud)
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Department of Law
Title: "An Act relating to the BRU: Legal Services
jurisdiction of the district court.” Component: Operations
Sponsor: Senate Judiciary
Requestor: Governor"s Office/0OMB COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 486.9 501.5 516.6 532.0 548.0 564.4
TRAVEL 32,5 33.5 "34 > 35.5 36.6 37.7
CONTRACTUAL 99.8 102.8 105.9 109.1 112.4 115.8.
SUPPLIES 37.2 38.3 39.4 40.6 41.8 43,1
EQUIPMENT 59.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 715.9 676.1 696.3 717.2 738.8 761.0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER - IAR 715.9 676.1 696.3 717.2 738.8 761.0
TOTAL -
POSITIONS:

FULL-TIME 8 8 8 8 8 8
PART-TIME

TEMPORARY
Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared By: Richard 1. pTeguen"fiirectnr. Phone: 465-3672

Division: Administrativg”Sdrvjfcesi j\ Date: . May 13, 1991
Approved by CommISS|oner Charles E. Co 1 eAttB(I’ney General

Agency: Department of Law Date: May 13. 199.1

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 6



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 fjud) "Work Draft"

The work draft for HCSCSSB 101 (Jud) changes this bill to reintroduce
language that would authorize tort claims against the state to be filed in small
claims court. This version of the bill would also authorize forcible entry and
detainer actions, with a value of less than $5,000, to be filed in small claims.
This latter change, which involves evictions, will not impact the department, but
it may have a substantial impact on the court system.

When this bill was initially considered in its original form, SB101,
the Department of Law found that a substantial fiscal impact would result for the
department, because of a provision in the bill authorizing tort claims against

the state to be filed in small claims court. As a consequence, the Senate
Judiciary Committee dropped this provision, and the department®s fiscal impact
statement was accordingly withdrawn. The reintroduction of the small claims

provision in the work draft makes it necessary for the department to request
fiscal impact funding. The department®s comments on this provision are presented

below.

Senate Bill No. 101 amends AS 09.50.250 and AS 22.15.050 to provide
that a person or a corporation having a contract, quasi-contract, or tort claim
against the state may bring an action against the state in district court. At
the present time, claims against the state, not settled administratively by state
agencies, can be filed only in superior court, irrespective of the value of the
claim. The superior court normally only adjudicates claims that exceed $50,000.
This bill would act to direct claims of up to $50,000 to the district court.
Claims that exceed $50,000 would still be heard in superior court if they were
not settled administratively.

Most contract claims against the state are handled administratively
by the contract remedy process provided in AS 36.30.560 - AS 36.30.695, and AS
44 _77.010 - AS 44.77.070. Contract claims that are currently appealed to the
superior court after these administrative proceedings usually exceed the $50,000
threshold for original entry as a superior court appeal, although they need not
exceed the threshold to do so. The bill should not cause a substantial Tfiscal
impact for contract appeals because of the comprehensive mandatory administrative
remedy process provided in the state"s Procurement Code, which must be exhausted
before an appeal can be undertaken in court.

Tort claims, however, are an entirely different matter. The number
of personal injury claims filed against the state during the past four and one-
half years has averaged 700 claims per year and is growing steadily each year.
Of this number, about 130 claims now result in lawsuits 1In superior court.
Extending the jurisdiction of the district court to include claims against the
state which do not exceed $50,000 is expected to substantially increase the
number of claims that result in lawsuits. This should result in a corresponding
increase iIn the state"s cost to defend against tort suilts.

page 2 of 6



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 fJudj "Work Draft"”

Most tort claims, about 570 of the 700 claims now being filed
annually, are settled administratively by the state®"s contracted Insurance
adjustor. If resolution fails at the adjustor®s level, a claim is settled by the
Division of Risk Management. If a claimant is not satisfied with a settlement
offer, or if a claim is denied, a claimant currently has the option of bringing
a tort action in superior court. During the past four years approximately forty-
five percent of the claims handled administratively were denied.

There 1s no existing requirement, however, that a claimant even
contact the state to seek an administrative settlement, and a claimant may bring
a lawsuit without ever having sought a settlement from the state"s adjustor or
the Division of Risk Management.

It is important to note that the state on its own initiative already
contacts potential claimants iIn the course of investigating state agency accident
reports and voluntarily offers settlements where it is appropriate to do so.
Nevertheless, there are many instances where injuries are alleged iIn a lawsuit
where the state does not have prior notice or knowledge. Indeed, the state does
not receive prior notice of about ninety percent of the claims that are filed as

lawsuits.

It is unknown to what extent the bill, by itself, will encourage
additional claims, but that eventuality seems likely in view of less complex
small claims court procedures, and because of the relative ease by which
claimants can represent themselves as pro se counsel 1in small claims court.
There 1is no totally accurate way, and certainly no easy way to forecast the
number of new lawsuits that will occur as a result of the enactment of this bill.
However, we 1live in a litigious age where the state 1is perceived by some,
including some of those who make their living prosecuting personal injury suits,
as having a deep pocket. Therefore, for the purposes of this analysis, we have
attempted to show that there will be an appreciable increase in the state"s tort
defense, while still employing conservative cost projections.

For example, if twenty-five percent of the 570 claims that do not now
result in lawsuits end up in district court, the department would have to defend
142 new suits. Although the state®s defense would be under rules that are less
formal or strenuous than those required by the superior court, it is anticipated
that a minimum of twenty attorney hours would be required to prepare for and
present the state"s defense iIn each case. This is an estimate of the minimum
time that would be required, and there will be many occasions when a
substantially greater effort will be necessary.

Furthermore, some percentage of the outcome of the new cases that
will be heard in district court will be appealed to the superior court. Here
again, it is difficult to provide an exact estimate, but it is not unreasonable
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 (Jud) "Work Draft"

to expect that about twenty-five percent of the district court cases will be
appealed to the superior court by either claimant plaintiffs or the defendant
state. It is estimated that each appeal of a district court judgment will
require a minimum of 100 hours of state attorney time to prepare and litigate in
superior court. There will also be numerous times when either side in a district
court trial will appeal the court®s rulings to the superior court during the
course of a trial, in the form of petitions for review.

Apparently one of the anticipated results of this bill is to decrease
superior court caseload by directing claims that do not exceed $50,000 to the
district court.

The number of cases now filed In superior court with a value that
does not exceed $50,000 is relatively small, perhaps ten to fifteen percent of
the 130 tort cases filed against the state in superior court. Thus the number
of cases that would be directed to district court will be easily offset, and very
likely be outweighed, by the number of district court appeals to the superior
court. Moreover, the superior court will be repeatedly called upon to rule on
petitions for review for tort cases being tried in district court. Also, because
tort claims fTiled in district court will automatically have an additional level
of appeal (Rule 601), some claims will take one or two years longer to complete
before a final judgment is entered.

Aside from the issue of the superior court serving as an appeals
court for district court decisions, expanding the jurisdiction of the district
court to hear tort claims under the relaxed small claims rules will increase the
number of claims that are filed in court and decrease the number of claims
settled administratively, resulting in a corresponding increase in state costs.
Although the individual value of most claims filed under the bill would be
relatively small, the state®s tort defense will not change and it will often
involve complex government immunity arguments. These are issues that are rarely
dealt with in District Court at this time.

As mentioned previously, the bill will encourage additional lawsuits,
to a large extent turning an administrative process into a legal fight. This
will result in some unmeritorious lawsuits. And, 1In some instances, the bill
will result in nuisance suits when it is understood that in some circumstances
it will cost the state more to defend itself iIn court than the value of the
claim, irrespective of a claim™s merit. For example, the state receives numerous
claims alleging vehicle damage caused by potholes, ranging from a few hundred
dollars to a few thousand dollars per claim. The state is generally immune from
this type of claim because it cannot repair all potholes at one time, and it must
necessarily exercise its discretion in carrying out repairs. However, under the
bill the state will have to defend against such claims in court, often at a cost
that exceeds the amount being claimed. Most of these claims would otherwise be
properly denied under the existing administrative process, at minimal cost to the

state.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 101 (Jud) "Work Draftl

Therefore, based on the foregoing estimates of 142 new lawsuits and
33 new appeals, the bill will result in an annual increase of over 6,100 hours
of attorney case work for the department. On average, each of the department®s
tort attorneys produce about 1500 hours annually devoted solely to case work.
Consequently, the bill will require the addition of at least four attorneys.
Moreover, because these cases could be heard before as many as fifteen different
district court judges, scheduling will present some difficulties for these
attorneys requiring additional paralegal and clerical support staff. It is
therefore our estimate that two attorneys, one paralegal assistant, and one legal
secretary will be required in Anchorage, and one attorney each and one legal
secretary each will be required in both Fairbanks and Juneau.

page 5 of 6



Location

Anchorage

Fairbanks

Juneau

Title

Attorney 1V
Attorney 111
Paralegal Asst 11

Legal Secretary |1

Attorney 1V

Legal Secretary |1

Attorney 1V

Legal Secretary 1

TOTAL

FY92 costs are shown above.

Personal
Services

81.8

72_A

A9_.3

35.9

92.6

37.2

81.8

35.9

486.9

Costs after FY92

COST SUMMARY

Travel

7.5

32.5

Contractual

20.0

20.0

99.8

include a three percent

SuDDlies

37.2

Eauimnent

6.5

6.5

59.5

inflation factor.

Total

121.8

112. A

68.2

52.6

132.6

53.9

121.8

52.6

715,9

page



Position Title
Time Status Staff Months
PFT

TYPE OF EXPENDITURE
Salary

No. of Positions Range /Step Barg. Unit

Attorney 1V 1 24 A PX
Location Election District
12 Anchorage 5-15, 23-27
Amount . Justification
61,008
20,760 This Attorney IV position will be needed to handle part

Benefits
Premium Pav
Other
Total Personal Services
TVavel
Contractual
Commodities
EnuiDment
Other
Tobtal Cost

81,768
7,500
20,000
6,000
6,500

121,768

FUNDING SOURCE FOR TOTAL COST

Federal ReceiDts 1002

G.F. Match 1003
General Fund 1004
I-A ReceiDts 1007
CIP Receipts 1061
Other

Request For
New Position

121.768

AGENCY . Department of Law

BRU. Legal Services

COMPONENT. Operations

of the increased caseload in Southcentral Alaska caused
by implementation of SB101. The position will handle
some of the new lawsuits in district court and most of
the appeals of these cases in superior court. Most of
this work involves court trials and requires experience
in personal injury defense and state immunity defenses.
Because of the extensive trial work, additional amounts
are required for travel, depositions, expert witnesses,
and exhibits. This position requires full journey-level
skills as an Attorney 1V because of the involvement in
appeals.

FY '@



No. of Positions Range / Step 1 Barg. Unit

Position Title
Attorney TTT 1 22 A | PX
Time Status Staff Months Location Election District
PFT 12 Anchorage 5-15, 23-27

TYPE OP EXPENDITURE Amount Justification
Salary 53,298
Benefits 19,092 This Attorney 111 position will be needed to handle part
Premium Pav of the increased caseload in Southcentral Alaska caused
Other by implementation of SB101. The position will handle

Thtal Personal Services 72,390 many of the new lawsuits in district court and a few of
TVavel 7,700 the appeals of these cases in superior court. Most of
Contractual 20,000 this new work involves court trials and requires
Commodities 6,000 personal injury defense experience. Because of the
Eauioment 6,500 extensive trial work, additional amounts are needed for
Other travel, depositions, expert witnesses, and exhibits.

Thtal Cost 112,390 This position requires three or more years of experience

FUNDING SOURCE FOR TOTAL CCST of an Attorney 111 to handle this level of work.
Federal Receints 1002
G.F. Match 1003
Ceneral Fund 1004
I-A Receints 1007 112,390
CIP ReceiDts 1061
Other
1
RequeSt FOI’ | AGENCY Department of Lav
New Position BRU Legal S rvices

COMPONENT Operations



Position Title

TYPE OF EXPENDITURE
Salarv

Benefits

Premium Pav

Other

Total Personal Services ..

Tvavel

Contractual

Commodities

Eauinment

Other
! Tbtal Cost

Parafegal Assistant 11
Time Status Staff Months
PFT

FUNDING SOURCE FOR TOTAL COST

Federal ReceiDts 1002

G.F. Match 1003

General Fund 1004

I-A ReceiDts 1007

CIP Receiots 1061

Other
NanmmmBraEnmmmmmmmminmunmm

Request For
New Position

AGENCY

RRU

COMPONENT

No. of Positions Range /Step Barg. Unit
1 16 A

GG
Location Election District
Anchorage 5 - 15, 23 - 27
Amount Justification
35,166
14,110 This paralegal assistant will be needed to handle
witness scheduling that will be needed by the two
attorneys in Anchorage who will handle the new torts
49,276 caseload caused by the implementation of SB101l. The
£,560 position will also assist and prepare case files and
6,600 evidence used at trial. These duties are appropriate
3,300 for a Paralegal Assistant 11I.
6,500
68,176
68,176

Department of Law
Legal Services

Operations

FY if
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Position Title
| Legal Secretary
Time Status Staff Months
PFT 12
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Thtal Personal Services
TVawel
Contractual
Commodities
Eauioment
Other
Thtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal ReceiDts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receints 1061
Other

Request For AGENCY.
New Position BRU.
COMPONENT,

—wauwiTM — — —

Amount

24
11

35,

w

52.

52

Department of L«w

Legal

.636
.276

912
.400
.300
.000

612

.612

Services

Operations

No. of Positions Range / Step Barg. Unit
1 10 B GG
Location Election District
Anchorage 5 - 15. 23 - 27. .
Justification

The Legal Secretary | position will be needed to prepare
the trial documents required by the new attorneys 1in
Anchorage who will handle the additional tort caseload
caused by implementation of SB101. Trial work of this
sort 1is paper-intensive, involving extensive motion
practice and briefing. Allocation of the position to
the Legal Secretary | level is therefore appropriate.



No. of Positions Range | Step Barg Unit

Position Title Attorn ey W, JHL
Time Status Staff Months Location Election District
PET 12 Fairbanks 17
TYPE OF EXPENDITURE Amount Justification
Salary 70.092
Jionsfits, 22.558 This Attorney 1V position will be needed to handle the
Premium Pay increased caseload in Central and Northern Alaska caused
by implementation of SB101. The position will handle
Thtal Personal Services 92.560 the new lawsuits in district court and the appeals of
TVawel 7.500 these cases 1in superior court. Most of this work
Contractual 20.000 involves court trials and requires experience in
Commodities 6.000 personal injury defense and state immunity defenses.
Euipment 6.500 Because of the extensive trial work, additional amounts
r, are required for travel, depositions, expert witnesses,
Thtal Cost 132.560 and exhibits. This position requires full journey-level
FUNDING SOURCE FOR TOTAL COST skills as an Attorney 1V because of the involvement in
Federal Receipts 1002 appeals.
mEE£ Match, 1003
He rerpl Fund M L
I-A Receipts 1007 132.560
CIP Receipts 1061
.Odiei.
Request For AGENCY. Department of Law
New Position BRU. Legal Services

COMPONENT. Operations



Position Title Legal Secretary

Time Status Staff Months
PFT 12

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pav
Other

Total Personal Services
"ael
Contractual
Commodities
Eauinment
Other

Tbtal Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receints 1002

G.F. Match 1003
General Fund 1004
I-A ReceiDts 1007
CIP ReceiDts 1061
Other
Request For AGENCY

New Position

COMPONENT

No. of Positions 1 Range /Step Barg. Unit

10 B GG
Location Election District
Fairbanks 17 - 22, 24
Amount Justification
25,620
11,541 The Legal Secretary 1 position will be needed to prepare
the trial documents required by the new attorney 1in
Fairbanks who will handle the additional tort caseload
37,161 caused by implementation of SB10l1. Trial work of this
sort is paper-intensive, 1involving extensive motion
4,400 practice and briefing. In addition, the position will
3,300 handle witness scheduling in the absence of paralegal
9,000 support at this location. Allocation of the position to
the Legal Secretary | level is therefore appropriate.
53,861
53,861
1

Department of Law

Legal Services

Operations

FY
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Position TiUc
Attorney 1V
1 Staff Months
PFT | 12
TYPE OF EXPENDITURE
Salarv
Benefits
Premium Pav
Other
1 Total Personal Services
TVavel
Contractual
Commodities
EauiDment
Other
i Tbtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receints 1002

Time Status

G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP ReceiDts 10G1
Other

Request For
New Position RRU

AGENCY

COMPONENT

No. of Positions Range /Step Barg. Unit

1 - 24 A. PX
Location Election District
Juneau 1-4
Amount Justification
61,008
20,760 This Attorney 1V position will be needed to handle the
increased caseload 1in Southeastern Alaska caused by
implementation of SB101. The position will handle the
81,768 new lawsuits in district court and the appeals of these
7.500 cases in superior court. Host of this work involves
20,000 court trials and requires experience in personal injury
6,000 defense and state immunity defenses. Because of the
6,500 extensive trial work, additional amounts are required
for travel, depositions, expert witnesses, and exhibits.
121,768 This position requires full journey-level skills as an
Attorney 1V because of the involvement in appeals.
121,768

FY

Department of Law
Legal Services Patfe 1 of 1

Operations Revised Date:

1]



Position Title

Legal Secretary
Time Status Staff Months
PFT 12
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pav
Other
Tbtal Personal Services
Tvavel
Contractual
Commodities
Eouinment
Other
Tbtal Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts  1QQ2.
G.F, Match 1003
General Fund 1004
I-A Receipts 1007
C1P Receipts 1061
Other

Request For AGENCY.
New Position BRU.
COMPONENT.

No. of Positions Range | Step Barg. Unit
10 B GG
Location Election District
Juneau 1-4
_Amount Justification
24.636
11.276 The Legal Secretary | position will be needed to prepare
the trial documents required by the new attorney
Juneau vho will handle the additional tort
35.912 caused by implementation of SB101. Trial work of this
sort is paper-intensive, involving extensive
4.4Q0 practice and briefing. In addition, the position will
-3.3QQ. handle witness scheduling in the absence of paralegal
9.000 support at this location. Allocation of the position to
the Legal Secretary | level is therefore appropriate.
JjLu&UL
Dp.partmp.nt. nf__J_,aw.
T.p.ga.l Sp.rv.icea. Page 1 of

Operatlons.

Revised Date:

caseload

motion



FISCAL NOTE till Version: CSSI1f1 10 /7C3U h)

STATE OF ALASKA (S) Publish Date; Si/9/
1991 LEGISLATIVE SESSION
Revision Date: April 8, 1991 Department Affected: Department of Law
Title: "...relating to the luridiction of theBPIJ: Legal Services
district court and.,mo hear.actions as small Component Operations
claims *

Sponsor: Senate Judiciary bv Request
Requestor: Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0- _
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page ifnecessary.) The committee substitute for SB 101 changes
the original bill by denying access to the relaxed procedures of small claims court
if the defendant is the state. This change should eliminate most of the incentive
for claimants to bring actions in district court cited in our original fiscal note,
thus making fiscal) nqte ffostS"unnecessary.

Prepared By: Richard 1. Pegues,(JUrector Phone: 465-3672

Division: Administrative Serrvicea '\] ' / / Date: April 8, 1991
/XTcCA."-"X. //-wiir/

Approved by Commissioner: Charles_E. COle\] Attorney..Genexal-

Agency: Department of Law [* Date: April 8, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsqr, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of |



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: An Act relating to the jurisdiction

of the district court
Sponsor: Judiciary
Requestor: Judiciary

EXPENDITURES/REVENUES:
OPERATING FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0
FEDERAL FUNDS
OTHER n

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;
ANALYSIS:

No fiscal impact.

Prepared by:

Division: Alaska Court System

(Thousands of Dollars)

FY 93

0.0

0.0

0.0

None

\(/Attach a separate page if necessary)

C. S. Christensen lll, Staff Counsel |

Department Affected:

BRU:

Components:

COMPONENT SERIAL NO.

FY 94

0.0

0.0

0.0

Nany 21A 1

S & /D 1

Bill Version:

(S) Publish

Alaska Court System
Trial Courts

000 | 000 000 | 768

FY 95 FY 96 FY 97

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

Changesin C ~ s fo [0l— ( )

reflect BPCAL carw\ n 9'nal
fiscal note. This fist |sappro§mate

ro K t/>"SL—
date Comte Aide (initial)

Phone: 264-8228
Date: 02/04/91

Approved by:

Agency: Alaska Court System

Arthur H. Snowden, Il, Administrative Director
N

Date: N 02/04/91

Distribution (by preparer). Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
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FEB-14- ®1 THU 10:23 ID: TEL NO:250496a 8135 P01

02/137/91 12149149 Pago hi
(akdefs) A Review of Master Name indexes
For Calendar Year 1990 to Ildentify
Cases Where The State of Alaska is a Defendant
Estimated % of

Subset of CI Number of Records General Civil

Name Records Name Records In Which SOA or Cases Filed in
Court For Cases With For State Agency Calendar Year 1990
Location Cl Suffix Defendants is Defendant w/ Defendant”SOA
Anchorage 16,870 9,471 268 2.8
Bethel 321 175 6 3.4
Fairbanks 4,913 2,294 38 1.7
Juneau 1,459 737 34 4.6
Kenai 969 562 34 6.0
Ketchikan 526 271 4 1.5
Kodiak 583 352 5 1.4
Palmer 569 334 30 9.0Q
Sitka 314 157 S 3.2
Totals 26,524 14,353 424 3.0

Given the results at these selected sites, it is probably safe to
assume that there are between 400 and 500 cases filed annually

in which the State of Alaska or one of its agencies is the
defendant.

Note* All civil cases without a Cl suffix on the case number
were excluded. Probata, Domestic Relations, Small Claims, etc. omitted*



WORK DRAFT WORK DRAFT WORK DRAFT

7-LS0597VP
GaguineXFinlcy
5/11/91

HOUSE CS FOR CS FOR SENATE BILL NO. 101 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act relating to the jurisdiction of the district court and to the district court3 ability
to hear actions as small claims; and amending Rule 8 of the Alaska District Court Rules

of Civil Procedure."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or
corporation having a contract, quasi-contract, or tort claim against the state may bring an action
against the state [IN THE SUPERIOR COURT]. A person who may present the claim under
AS 44.77 may not bring an action under this section except as set out In AS 44.77.040(c). A
person who may bring an action under AS 36.30.560 -36.30.695 may not bring an action under
this section except as set out in AS 36.30.685. However, an action may not be brought under
this section if the claim

(D 1san action for tort, and s based upon an act or omission of an employee of
the state, exercising due care, in the execution of a statute or regulation, whether or not the

1- HCS CSSB 101(JUD)
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statute or regulation isvalid; or is an action for ton, and based upon the exercise or performance
or the failure to exercise or perform a discretionary function or duty on the pan of a state agency
or an employee of the state, whether or not the discretion involved iIs abused;

(@ is for damages caused by the imposition or establishment of a quarantine by
the state;

(3 arisss out of assault, battery, false imprisonment, false arrest, malicious
prosecution, abuse of process, liel, slander, misrepresentation, deceit, or interference with
contract rights; or

(@ arises out of the use of an ignition interlock device certified under
AS 33.05.020(C).-

*Sec. 2. AS 22.15.040(a) s amended to read:

@ When a claim for relief does not exceed $5,000 exclusive of costs, interest, and
attomey fees, and request is so mad“xthe™distticujudge®ofmagistrate shall hear the action as a
small claim unless importamojL-unusual points of law are involved or unless the state is a
defendant. Thesupreme court shall prescribe theprocedural rules and standard forms to assure
simplicity"and the expeditious handling of small claims.

*Sec. 3. AS 22.15.040 isamended by adding a newsubsection to read:

(©) When a claim for possession under AS 22.15.030(a)(6) ismade and the value of the
arrears and damage to the property does not exceed $5,000 exclusive of costs, interest, and
attomey fees, and when request is so made, the district judge or magistrate shall hear the action
as a small claim unless important or unusual points of law are involved.

* Sec. 4. AS 22.15.040(c), added by sec. 3 of this Act, has the effect of amending Rule 8 of the

Alaska District Court Rules of Civil Procedure by requiring procedures for forcible entry and detainer

1o apply to certain small clains.
* Sec. 5. Alaska District Court Rule of Civil Procedure 8(2) iIs amended to read:

(@ Procedure in small claim actions as defined by AS 22.15.040, isgoverned by these
rules and other rules specifically incorporated herein by reference, when all parties to the action
elect to be governed by them. Part I of the District Court Rules of Civil Procedure governs small
claim actions when the parties do not elect small claim procedure. However, In cases covered
bv AS 22.15.040(c), relating to claims for possession of real property, these rules and Alaska
Rule of Civil Procedure 85 apply when all parties to the action elect to be governed by

HCS CSSB 101(JUD) 2-
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1 thenm.

2 *Sec. 6. Alaska District Court Rule of Civil Procedure 8(c) isamended to read:

3 (© Actions to foreclose or enforce statutory, common law or possessory liens [AND
4 ACTIONS FOR RECOVERY OF REAL PROPERTY] may not be brought as small claims
5 actions. The court may, on msown motion, order the rules in Part | to apply in any other action
6 when important or difficult questions of fact or law are involved.

7  * Sec. 7. Section 3 of this Act takes effect only i1fsec. 4 of this Act receives the two-thirds vote
8 required by at 1V, sec. 15, Constitution of the State of Alaska. Sections 5 and 6 of thisAct take effect
9 only ifthey receive the two-thirds vote required by art. 1V, sec. 15, Constitution of the State of Alaska.

3 HCS CSSB 101(jUD)
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HOUSE CS FOR CS FOR SENATE BILL NO. 101 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors):  SENATE JUDICIARY COMMITTEE BY REQUEST
A BILL

FOR AN ACT ENTITLED

"An Act relating to the jurisdiction of the district court and to the district court3 ability

2 to hear actions as small claims; and amending Rule 8 of the Alaska District Court Rules

3

4
5
6
7
8
9

10
11
12
13
14

of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 is amended to read:
Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or

corporation having a contract, quasi-contract, or tort claim against the state may bring an action
against the state [IN THE SUPERIOR COURT]. A person who may present the claim under
AS 44.77 may not bring an action under this section except as set out in AS 44.77.040(c). A
person who may bring an action under AS 36.3".560 - 36.30.695 may not bring an action under
this section except as set out in AS 36.30.685. However, an action may not be brought under
this section if the claim
(D isan action for tort, and is based upon an act or omission of an employee of
the state, exercising due care, in the execution of a statute or regulation, whether or not the
1- HCS CSSB 101(JUD)
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1 statute or regulation isvalid; or isan action for tort, and based upon the exercise or performance
2 or the failure to exercise or perform a discretionary function or duty on the part of a state agency
3 or an employee™f the state, whether or not the discretion involved is abused;
4 (@ s for damages caused by the imposition or establishment of a quarantine by
5 the state;
6 (@ arisss out of assault, battery, false imprisonment, false arrest, malicious
7 prosecution, abuse of process, liel, slander, misrepresentation, deceit, or interference with
8 contract rights; or
9 (@ arises out of the use of an ignition interlock device certified under
10 AS 33.05.020(C).
11  *Sec. 2. AS 22.15.040 isamended by adding a new subsectionto read:
12 (© When a claim for possession under AS 22.15.030(a)(6) is made and the value of the
13 arrears and damage to the property does not exceed $5,000 exclusive of costs, interest, and
14 attomey fees, the district judge or magistrate shall hear the action as a small claim unless
15 important or unusual points of law are involved.
16 *Sec. 3. AS 22.15.050 is amended to read:
17 Sec. 22.15.050. ACTIONS NOT WITHIN CIVIL JURISDICTION. The jurisdiction of
18 the district courts docs not extend to
19 (D) an action in which the title to real property Is In question;
20 (@ an action for false imprisonment, likel, slander, malicious prosecution, or
21 actions of an equitable nature! [(] except as otherwise provided by law [), OR ACTIONS IN
22 WHICH THE STATE IS A DEFENDANT].

23 *Sec. 4. AS 22.15.040(c), added by sec. 2 of this Act, has the effect of amending Rule 8 of the
24Alaska District Court Rules of Civil Procedure by requiring certrin "laims tobe heard as small claims
25 and by requiring procedures for forcible entry and detainer to apply to certain small clains.

26  * Sec. 5. Alaska District Court Rule of Civil Procedure 8(a) is amended to read:

27 (@ Procedure in small claim actions as defined by AS 22.15.040, is governed by these

28 rules and other rules specifically incorporated herein by reference, when all parties to the action

29 elect to be governed by them. Part 1 of the District Court Rules of Civil Procedure governs small

30 claim actions when the parties do not elect small claim procedure. However, In cases covered

31 by AS 22.15.040(c), relating to claims for possession of real property, these rules and Alaska
HCS CSSB 101(JUD) 2-
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1 Rule of Civil Procedure 85 apply even if the parties do not elect to be governed bv them.
2 * Sec. 6. Alaska District Court Rule of Civil Procedure 8(c) is amended to read:

3 (© Actions to foreclose or enforce statutory, common law or possessory lienss [AND
4 ACTIONS FOR RECOVERY OF REAL PROPERTY] may not be brought as small claims
5 actions. The court may, on ftsown motion, order the rules inPart I to apply in any other action
6 when important or difficult questions of fact or law are involved.

7  *Sec. 7. Section 2 of this Act takes effect only ifsec. 4 of this Act receives the two-thirds vote
8 required by at. 1V, sec. 15, Constitution of the State of Alaska. Sections 5 and 6 of this Act take effect
9 only ifthey receive the two-thirds vote required by art 1V, sec. 15, Constitution of the State of Alaska.

3 HCS CSSB 101(JUD)
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HOUSE CS FOR CS FOR SENATE BILL NO. 101 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the jurisdiction of the district court and to the district court3 ability
2 to hear actions as small claims; and amending Rule 8 of the Alaska District Court Rules

3 of Civil Procedure.”

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 *Section 1. AS 09.50.250 1samended to read:
6 Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or
7 corporation having a contract, quasi-contract, or tort claim against the state may bring an action
8 against the state [IN THE SUPERIOR COURT]. A person who may present the claim under
9 AS 44_.77 may not bring an action under this section except as set out in AS 44.77.040(c). A
10 person who may bring an action under AS 36.30.560 - 36.30.695 may not bring an action under
11 this section except as st out In AS 36.30.685. However, an action may not be brought under
12 this section 1f the claim
13 (D) 1san action for tort, and is based upon an act or omission of an employee of
14 the state, exercising due care, In the execution of a statute or regulation, whether or not the
-1- HCS CSSB 101(JUD)
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statute or regulation isvalid; or isan action for tort, and based upon the exercise or performance
or tire failure to exercise or perform a discretionary function or duty on the part of a state agency
or an employee of the state, whether or not the discretion involved is abused;

(@ is for damages caused by the imposition or establishment of a quarantine by
the state;

(3 arises out of assault, battery, false imprisonment, false arrest, malicious
prosecution, abuse of process, likel, slander, misrepresentation, deceit, or interference with
contract rights; or

@ arises out of the use of an ignition interlock device certified under
AS 33.05.020(C).

* Sec. 2. AS 22.15.040(a) s amended to read:
@ When a claim for relief does not exceed $5,000 exclusive of costs, interest, and

attomey fees, and reguest Is so made, the district judge or magistrate shall hear the action as a
small claim unless important or unusual points of law are involved or unless the state isa
defendant. The supreme court shall prescribe the procedural rules and standard forms to assure
sinplicity and the expeditious handling of small claims.

* Sec. 3. AS 22.15.040 is amended by adding a new subsection to read:

(© When aclaim for possession under AS 22.15.030(a)(6) ismade and the value of the
arrears and damage to the property does not exceed $5,000 exclusive of costs, interest, and
attormey fees, the district judge or magistrate shall hear the action as a small claim unless
important or unusual points of law are involved.

* Sec. 4. AS 22.15.040(c), added by sec. 3 of this Act, has the effect of amending Rule 8 of the

Alaska District Court Rules of Civil Procedure by regquiring certain claims to be heard as small claims

and by requiring procedures for forcible entry and detainer to apply to certain small claims.

* Sec. 5. Alaska District Court Rule of Civil Procedure 8(a) is amended to read:

(@ Procedure in small claim actions as defined by AS 22.15.040, is governed by these
rules and other rules specifically incorporated herein by reference, when all parties to the action
elect to be governed by them. Part I of the District Court Rules of Civil Procedure governs small
claim actions when the parties do not elect small claim procedure. However, in cases covered
bv AS 22.15.040(c), relating to claims for possession of real property, there rules and Alaska
Rule of Civil Procedure 85 apply even if the parties do not elect to be governed bv them.

HCS CSSB 10KJUD) -2~
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* Sec. 6. Alaska District Court Rule of Civil Procedure 8(c) isamended to read:
(© Actions to foreclose or enforce statutory, common law or possessory liens [AND
ACTIONS FOR RECOVERY OF REAL PROPERTY] may not be brought as small claims

1
2
3
4 actions. The courtmay, on mtsown motion, order the rules in Part I to apply in any other action
5 when important or difficult questions of fact or law are involved.

6  * Sec. 7. Section 3 of this Act takes effect only if sec. 4 of this Act receives the two-thirds vote
7 required by at 1V, sec. 15, Constitution of the State of Alaska. Sections 5 and 6 of this Act take effect

8 only ifthey receive the two-thirds vote required by art 1V, sec. 15, Constitution of the State of Alaska.

_ 3 HCS CSSB 101(JUD)
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HOUSE CS FOR CS FOR SENATE BELL NO. 101 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the jurisdiction of the district court and to the district court3 ability

2 to hear actions as small claims.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 09.50.250 is amended to read:

5 Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or
6 corporation having a contract, quasi-contract, or tort claim against the state may bring an action
7 against the state [IN THE SUPERIOR COURT]. A person who may present the claim under
8 AS 44.77 may not bring an action under this section except as set out In AS 44.77.040(c). A
9 person who may bring an action under AS 36.30.560 - 36.30.695 may not bring an action under

10 this section except as set out In AS 36.30.685. However, an action may not be brought under

11 this section 1f the claim

12 (D 1san action for tort, and is based upon an act or omission of an employee of

13 the state, exercising due care, iIn the execution of a statute or regulation, whether or not the

14 statute or regulation isvalid; or isan action for tort, and based upon the exercise or performance
-1- HCS CSSB 101(JUD)
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or the failure to exercise or perform a discretionary function or duty on the part of a state agency
or an employee of the state, whether or not the discretion involved is abused;

(@ 1s for damages caused by the imposition or establishment of a quarantine by
the state;

(3 arisss out of assault, battery, false imprisonment, false arrest, malicious
prosecution, abuse of process, likel, slander, misrepresentation, deceit, or interference with
contract rights; or

@ arises out of the use of an ignition interlock device certified under

AS 33.05.020(C).

*Sec. 2. AS 22.15.040(a) 1s amended to read:

@ When a claim for relief does not exceed $5,000 exclusive of oosts, interest, and
attomey fees, and reguest is so made, the district judge or magistrate shall hear the action as a
small claim unless important or unusual points of law are involved or unless the state isa
defendant. When a claim for possession under AS 22.15.030(a)(6) ismade and the value
of the arrears and damage to the property does not exceed $5,000 exclusive of costs.
interest, and attorney fees, the district judge or magistrate shall hear the action as a small
claim unless 1mportant or unusual points of law are involved. The supreme court shall
prescribe the procedural rules and standard forms to assure simplicity and the expeditious

handling of small clains.

*Sec. 3. AS 22.15.050 is amended to read:

Sec. 22.15.050. ACTIONS NOT WITHIN CIVIL JURISDICTION. The jurisdiction of
the district courts does not extend to
(D an action inwhich the title to real property is in question, except for actions

under AS 29.45.290 -29.45.500;
(@ an action for false imprisonment, likel, slander, malicious prosecution, or

actions of an equitable naturej [(] except as otherwise provided by law [), OR ACTIONS IN
WHICH THE STATE ISA DEFENDANT].

*Sec. 4. AS 29.45.330(a) 1s amended to read:

@ A municipality gl
(Dannually present a petition for judgment and a certified copy of the foreclosure
list for the previous year 3 delinquent taxes in the [SUPERIOR] court of proper jurisdiction for

HCS CSSB 101(JUD) 2
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judgment;

(2) publish the foreclosure list for four consecutive weeks in a newspaper of
general circulation distributed in the municipality or, if there is no newspaper of general
circulation distributed in the municipality, post the list at three public places for at least 30 days;

(3) within 10 days after the first publication or posting, mail to the last known
owner of each property as the owner’s name and address appear on the list a notice advising of
the foreclosure proceeding in which a petition for judgment of foreclosure has been filed and
describing the property and the amount due as stated on the list.

* Sec. 5. AS 29.45.330(b) is amended to read:
(b) The list shall be arranged in alphabetical order as to the last name and shall include

(1) the last known owner;

(2) the property description as stated on the assessment roll;

(3) years and amounts of delinquency;

(4) penalty and interest due;

(5) a statement that the list is available for publicinspection at the clerk 3 office;
(6) a statement that the list has been presented to the [SUPERIOR] court of

proper jurisdiction with a petition for judgment and decree.

-3- HCS CSSB 101(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



Alaska (Houri Rustem

/etc of Alaska
303 "K" STREET
ANCHORAGE, ALASKA
AR/IDHMUIEISlTII'.RAS‘INlel\ENDDEIL\IEcl‘erR 99501 (907) 274-8611

Kay 10, 1991

The Honorable Dave Donley

Co-Chairman House Judiciary Committee
P.0. Box V

Juneau, AK 99811

Dear Representative Donely:

I respectfully request that the House Judiciary Committee not
amend SEnate Bill 101 as proposed in the May 9 work draft. 1
believe the proposed amendments, particularly the amendment of
Section 2 of the bill, would be detrimental to the efficient
administration of the courts.

Some specific objections to the Section 2 amendment are:

(1) It conflicts with the statute which currently indicates that
magistrates do not have jurisdiction over FED actions.

(2 It would delay eviction proceedings because the small claims
rules do not provide for any expedited procedures like those
provided for FED"s 1in Civil Rule 85.

(3) It will be misleading to the public to suggest to them that
these proceedings can easily be handled without an attorney
and that the court clerks can somehow help them find their
way through the various statutes 1involved in these property
disputes.

The extra work this amendment would mean for the court system
will require us to attach a fiscal note to this bill and probably
to oppose the bill.



May 10, 1991
Page Two

The amendments 1in Sections 3-5 of the bill concerning enforcement
of tax liens do not provide as many problems for the courts as

the Section 2 amendment. However, these amendments also do not
seem to be in the interest of efficient administration of
justice. They would seem to require municipalities to file two

separate foreclosure lists each year, one in superior court and
one 1in district court (if some properties owe more than $50,000
in taxes and some owe less). Presumably this will be somewhat
more costly for the courts and the municipalities. Additionally,
it could easily be more confusing for the public if separate
foreclosure lists are published. It seems inconsistent with
AS 29.45.360 which appears to require one general foreclosure
proceeding.

Attachment



Senate Jucticiaiy Committee

March 27, 1991

Senator Kerttuia, Co-Chairman
Senator Pourchot, Co-Chairman
Senate Finance Committee
P.O. Box V

Juneau, Alaska 99811

Re: CSSB 101 (Judiciary) Relating to the jurisdiction of the
district Court

Dear Co-Chairs,

At the direction of the Senate Judiciary Committee | am
sending you this communication concerning CSSB 101 (Judiciary).
This bill was heard by Senate Judiciary February 12, February 22 and
March 26, 1991. The Department of Law was present at the February

12 hearing.

While it was first thought that the bill would have little or no
fiscal impact on the Department of Law, we received on March 20,
1991, a fiscal note for about $700,000 annually. It is the sense of
the committee that this is not in any way a fair appraisal of the
fiscal impact of the bill.

Having considered the bill three times, it was passed out of
committee with the Department of Law fiscal note but subject to
the concerns expressed herein.

Sincerely,

Senator Rick Halford
Chair, Senate Judiciary

RH/db Post Office Box V =Juneau, Alaska 99811



PAPER/Department d Health ad Social Services

POSITION

Committee Substitute
Sonata Bill Mo. 43

For an Act entitled: "An Act authorizing a registered nurse to
determine and pronounce death under certain circumstances."”

SB 43 allows Registered Nurses to determine and pronounce
death in a specific set of circumstances with written prior
approval of finite duration from an attendant physician.

While the Department believes that current statutes and
regulations are permissive enough to allow this activity,
current practice in many facilities appears to exclude RNs
from determining and pronouncing death. This practice, at
least in the limited context of SB43, results in unnecessary
delays and could result in unnecessary and potentially life-
threatening calls to EMTSi

The Department believes that SB 43, as it 1is currently
structured, will have no impact on the Department. Since the
bill addresses actual and potential problems, the Department
supports its passage.

Approved
Theodore Mal”f M.D., M.P.H
Commissioner
Department of Health
and Social Services



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 Main Street, Suite 500

Juneau, Alaska 99801-2101

M ail Slop 3101
MEMORANDUM March 19, 1992
SUBJECT: Jurisdiction of District Court (CSSB 101 (Jud))
TO: Representative Wlax Gruenberg
FROM: Robert Glennon Casey

Legislative Counsel

l. INTRODUCTION

You have asked whether, ifsec. 2 of CSSB 101 (Jud) were deleted, the contents of
the bill would be adequately described by its title.

II. SUMMARY

Yes. Despite the deletion, the bill would generally widen district court jurisdiction,
thereby widening district court small claims jurisdiction.

. DISCUSSION

In order for the contents of CSSB 101 (Judiciary) to remain adequately described by
its titde, the bill must affect a district court 3 ability to hear cases as small claims

because the title specifically mentions sm. 11 claims.

Under present law, only AS 22.15.050(2) prevents district courts from exercising
jJurisdiction (small claims or otherwise) over cases in which the state is a defendant.

No other statute does so. No other court rule does so.

The consequence of the foregoing isthat only AS 22.15.020(2) prevents district courts
from having small claims jurisdiction over cases against the state. Therefore, a hill
that removed this limitation would affect (among other things) "“the district court3
ability to hear actions as small claims.” Meanwhile, the statutory change made in sec.
3would remove a similar limitation and therefore change district court small claims

Jurisdiction.

RGC:pl
92-190.plm
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JUaslut (Ucrurt Rustem
State of .Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

Anchorage, AK99501
CHARLES S. CHRISTENSEN Il (907) 264-8228

Staff Counsel
February 8, 1991

The Honorable Rick Halford
Chairman, Senate Judiciary Committee
P.0. Box V

Juneau, Alaska 99811

Dear Senator Halford:

Thank you for scheduling Senate Bill 101, vrelating to the
jurisdiction of the district court.

Current law provides that the superior court has jurisdiction in
civil cases exceeding $50,900 in value; the district court has
jurisdiction over claims not exceeding that amount.However,
current law also requires that all actions against the state be
brought 1in superior court, regardless of the size of the clainm.
This has resulted in situations like one which took place
recently in Fairbanks, when the superior court was used to try a
$2000 claim against the state. Not only is $2000 significantly
less than the maximum amount of the district court"s
jurisdiction, it is significantly less than the maximum amount of
a small claims case ($5,000).

This restriction on district court jurisdiction was enacted at
the time of statehood, when district court judges were not
required to be attorneys. The prevailing view was that cases 1in
which the state was a defendant should not be decided by a court
presided over by a person who was not learned in the law. Today,
however, this distinction 1is an anachronism, since a district
court judge must be licensed to practice law in Alaska, and 1is
subject to the same appointive and retention election processes
as are judges of the superior court.

SB 101 proposes to treat the state like any other litigant, by
making it subject to the jurisdiction ofthe district courtwhen
the matter in controversy does not exceed $50,000.



