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INTRODUCTION OF BILLS (Senate)

to find out w h o  owns the premises, and notify the owner in writing, at the last address listed on 

the municipal assessment role, and at any other address k n o w n  to the peace officer, of the 

arrest.

— Rewrites A S  09.45.070 (Code of Civil Procedure. Action for Forcible Entry or Detention) to 

allow a person w h o  own s  a premises to maintain an action to recover the possession of the 

premises w h e n  a forcible entry has been made; w h e n  an entry is m a d e  in a peaceable manner 

and the possession is held by force; or if illegal activity involving alcoholic beverages, 

controlled substances, or imitation controlled substances is the basis for termination of the 

tenancy.

Note: the section currently provides that the person w h o  is entitled to the premises can 
maintain an action to recover possession w h e n  a forcible entry is m a d e  upon a premises, or when 

an entry is m a d e  in a peaceable manner and the possession is held by force.
« . .* * •* . •*. ...v, i i t  * «l -

Changes the meaning of "unlawful holding by force" under A S  09.45.070 to me a n  "...when the 

tenant or person in possession of a premises fails or refuses to pay the rent due on the lease or 

agreement... or deliver u p  the possession of the premises for more than five [10] days after 

d e m a n d  m a d e  in writing for the possession;..." (underlined language added to current law, 
bracketed language deleted). t*, >.* * )>l -. it-

• • * .. /ft

-Changes requirements for the notice to quit a premises under A S  09.45.100 (Requisites of 

Notice to Quit) so that the notice can be sent by registered or certified mail, and an additional 

three days will be added to the five days' notice if the tenant refuses to pay the rent, or to the 

required number of days notice if notice to quit is given for a reason other than those defined as 

"unlawful holding by force" (current law says the notice can be "...sent by registered or certified 

mail, in which case an additional three days shall be added to the 10 days.")

— A m e n d s  A S  09.45.130 (Action Against Persons Paying Rent in Advance) by adding a n e w  

subsection. A S  09.45.130 says that the notice to vacate a premises does not apply to a tenant 

until the period has expired for which the tenant has paid rent in advance. To authorize an 

action against a tenant w h o  has paid in advance, notice has to be given at least 10 days before 

the date the rent is due again in case of a month-to-month tenancy, or at least three days before

in the case of a week-to-week tenancy. The n e w  subsection added by this bill says that the

provisions of A S  09.45.130 outlined above do not apply to an action against a tenant w h e n  the 

tenant is arrested for illegal activity involving a controlled substance or for forcible entry.

— A m e n d s  the Uniform Residential Landlord and Tenant Act (AS 34.03) by adding a n e w  

subsection relating to tenant responsibilities (AS 34.03.120) to require tine tenant not knowingly 

engage at the premises in an illegal activity involving alcoholic beverages, controlled 

substances, or imitation controlled substances, or knowingly permit others in the premises to 

engage in those illegal activities.

A m e n d s  section relating to noncompliance with a rental agreement by failure to pay rent (AS

34.03.220) by allowing the landlord to terminate the tenancy if the rent is not paid within five 

days after written notice is given by the landlord (currently the tenant has ten days after being 
given written notice).

A d d s  a n e w  section to the Uniform Residential Landlord and Tenant Act (AS 34.03) that relates 

to illegal drug or alcohol activity on the premises that will allow the landlord to terminate 

the rental agreement for such action. The landlord will have to give the five day notice (as 

required in paragraph above), and must return all prepaid rent and security deposits.

SB 35 (cont'd)



INTRODUCTION OF BILLS (Senate)

SB 35 (cont'd)

If enacted, the bill becomes law 90 days after it is signed by the Governor.

Introduced January 21,1991 and referred to Community and Regional Affairs; Judiciary.

A p p rop r ia t io n -
(special)

(Permanent Fund)

; <r • - . • • - V. j • t  i M ' -; • M
S E N A T E  BILL N O .  36. by Senator UEHLING, Pearce. Makes a special appropriation in the 

amount of $500,000,000 from the general fund to the principal of the Permanent Fund.

If enacted, the bill becomes law the day after it is signed by the Governor.

, . •' • •'•!•'. >- • .v'frT: ,.’5 .' ' •' •
Introduced January 21,1991 and referred to Finance.

r£
Remote Construction Sites

(food and housing for .

construction workers at) , . . r

. S E N A T E  BILL N O .  37. by Senator M E N A R D .  A d d s  a n e w  section to A S  36.90 (Public Contracts. 

Miscellaneous Provisions) to require an employer or contractor to provide food and housing to an 

employee working on a public construction project at a remote construction site. The housing must 

meet safety and health standards for housing set out in the Standards for Occupational and 

Industrial Structures. The employer or contractor cannot consider the cost of the food and 

housing in setting wages or in meeting wage requirements under A S  23.10.065 (Minimum Wages) 

and A S  36.05 (Public Contracts. Wages and Hours of Labor). ,, s Jj •? ■ j,-.

v i S i  ■■ •. : ( - •  '•>. ■ ■■ ’iftS J : /  - 7
A n  employer or contractor will be exempt from the food and housing requirements if they 

provide transportation to and from the remote site on a daily basis that provides access to 

adequate commercially-available housing; takes no more than 30 minutes from the departure 

point to the worksite; and meets applicable transportation safety standards. These 

requirements will be considered a part of every contract for hire for a public construction project 

in the state.

Defines "remote" as "...a work site that is either more than 50 road miles or inaccessible by 

two-wheel-drive vehicles from a place that has adequate, commercially-available food and 

housing..." - • .

If enacted, the bill becomes law the day after it is signed by the Governor.

f *k . . |*| * 1 , i\'i • •• • '
Introduced January 21,1991 and referred to Labor and Commerce; Transportation; Finance.

Lawful Hunting,

Fishing or Trapping 

(obstruction or 

hindrance of)

S E N A T E  BILL N O .  38. by Senator FRANK, Sturgulewski, Pearce. Adds n e w  sections to the Fish 

and G a m e  Code (AS 16.05) to prohibit a person from obstructing or hindering another person's 

lawful hunting, fishing, or trapping by intentionally altering the feasibility of taking fish or 

game; creating a visual, aural, olfactory, or physical stimulus in order to alter the behavior of 

the fish or game; or tampering with the personal property of another intended for use in taking



COMMITTEE REPORTS (Senate)

SB 32 (cont'd)

The Senate State Affairs Substitute adds language to allow a nurse w h o  was employed at a 

juvenile correctional institution in the Public Employees' Retirement System before the 

effective date of this Act to convert the credited service for that position to credited service as 

a peace officer by claiming the service before being appointed to retirement (the bill n o w  covers 

youth counselors, unit leaders, superintendents, or nurses w h o  worked in a juvenile correctional 
institution).

*-■ ■ Vf\. . ■ • .
Ltmgevity.Btmus 
(absences from state)

' ■ • " ‘ ' : ■ ■••• ■ ! \
S E N A T E  BILL N O .  34. (see page 21). Reported back to the Senate February 8,1991 by State 

Affairs recommending SB 34 be replaced with a State Affairs Substitute, and as follows: Rodey 

(Chair) and Pourchot recommend it do pass; Duncan has no recommendation. To Finance.

Tv,A ■
A s  rewritten by the State Affairs Substitute, a recipient w h o  has not qualified to receive at 

least eight bonuses in the last year due to absences from the state, or w h o  is absent for a 

continuous period that exceeds 135 days, will not be allowed to receive bonuses for 12 months 

and will be disqualified from the program, but can reapply at the end of the 12-month period. 

The original bill said a person w h o  was absent from the state for a continuous period exceeding 

165 days could not receive bonuses for 12 months and would be disqualified from the program. 

Current law sets the time period a person m a y  be gone at 90 days.

Landlord/Tenant 

Responsibilities &  Remedies

S E N A T E  BILL N O .  35. (see page 21). Reported back to the Senate February 6,1991 by 

Comm u n i t y  and Regional Affairs recommending SB 35 do pass. Concurring: Frank (Chair),

; V- Zharoff, Sturgulewski. To Judiciary. . ; •'
■ . > ?- . ■ ... uf: .vri.

O n  February 8 Senator Halford added his n a m e  as a co-sponsor.

A ppropriation 1

(supplemental)

(DOTPF/maintenance, 

fuel costs/storm damage)
'  :.! ' . v r .  i v , ,v ,?•

SPON. S U B STITUTE F O R  S E N A T E  EiLL N O .  41. (see page 26). Reported back to the Senate 

February 8,1991 by Transportation recommending SS SB 41 be replaced with a Transportation 

Substitute, and that it do pass. Concurring: Menard (Chair), Jones and Pearce. To Finance.

The Transportation Substitute raises the total amount of the appropriation to $16,773,539 (was 

$7,608,000), and makes the following appropriations to the Department of Transportation and 

Public Facilities:

— $2,908,100 for maintenance of class 3 roads (unchanged);

— $2,800,000 for marine vessel operations and overhaul (was $2,500,000);

-$2,200,000 for maintenance of rural airports (unchanged);

— A d d s  a n e w  section appropriating $4,160,139 to the Alaska Marine H i g hway System for fuel 

price increases ($1,918,275); per diem increases ($303,000); increase to employee benefits and



COMMITTEE REPORTS (Senate)

If enacted, the bill becomes law July 1,1991.

f ; i4'  "<? ■ * . * * r V A '-  I • i , ‘ » ■ . ' • •

Capital Punishment 
(advisory vote on)

S E N A T E  BILL N O .  13. (see pages 8;173). Reported back to the Senate March 13,1991 by 

Judiciary recommending SB 13 do pass. Concurring: Halford (Chair); Frank and Rodey. Not 

concurring: A d a m s  signed "do not pass." Collins has no recommendation. Senator Eliason stated 

that the bill will have an additional referral to the Finance Committee. To Finance.

Commercial Fishing Loans 
(limited entty permits 

pledged as collateral for)

S E N A T E  BILL N Q .  26. (see page 17). Reported back to the Senate March 14,1991 by Labor and 

Comm e r c e  recommending SB 26 be replaced with a Labor and Commerce Substitute, and that it 

do pass. Concurring: Pearce (Chair), Eliason, Collins, and Halford. To Finance, v-*

: • ■' '■ : i  ' . . it • . ' ' V ■ < ' - '  .... • '
The Senate Labor and C o m m e r c e  Committee Substitute removes section 2 of the original bill,

:< ,<}.• • which amended A S  16.10.335(d) (Fisheries and Fishing Regulations. Default and Foreclosure) 

to allow the commissioner of fish and g a m e  to waive any of the time limits placed on the debtor 

• to respond to the notice of default, if requested by the debtor, and if the debtor showed good

Cause- j  . , ,  H
’ w K’: •'■y:-!' :. :• i 'v: : .> .••••*, • :

Landlord/Tenant 

Responsibilities.̂  Remedies

S E N A T E  BILL N O .  35. (see pages 21; 170). Reported back to the Senate March 13,1991 by 

Judiciary recommending SB 35 be replaced with a Senate Judiciary Committee Substitute, and 

that it do pass with a Letter of Intent. To Rules. The letter provides: , i.

‘ '•< • •. v •/. w-:; ■■; ' ;/ ;i...
O a i e s i o n  o f  o t h e r  c r i n i n a l  b e h a v i o r  o r  a c t i v i t i e a  , 

n o t  a d d r e s s e d  i n  t h i s  b i l l  s h o u l d  n o t  b e  c o n s t r u e d  
a s  a c c e p t a b l e  b e h a v i o r  b y  t e n a n t s .

• . r . . - ; :  . v  v  • 4 i  '■ '■ . : . i  J f :

1 -- -j Ji '
The Senate Judiciary Committee Substitute:

l — A m e n d s  A S  0421 (Alcoholic Beverages. General Provisions) arid A S  17.30 (Food and Drugs. 

Controlled Substances) by adding n e w  language that will require a peace officer w h o  arrests a 

person for illegal activity involving alcoholic beverages or controlled substances on a premises 

the officer believes the person does not own, to make a reasonable attempt to find out w h o  owns 

the premises, and notify the owner in person or in writing, at the last address listed on the 

municipal assessment role if the premises are located within a municipality that levies and 

collects a property tax. If an address is not available, notice of the arrest can be sent to the 
property owner at any other address k n o w n  to the peace officer.

-Changes the meaning of "unlawful holding by force" under A S  09.45.090 to m e a n  "...when the 

tenant or person in possession of a premises (A) fails or refuses to pay within five days the rent 

due on the lease or agreement... or fails to deliver up the possession of the premises within five 

[for 10] days after d emand m a d e  in writing for the possession;..." (underlined language added to 

current law, bracketed language deleted). For premises to which the Uniform Residential

SB 7  (cont'd)



COMMITTEE REPORTS (Senate)

Landlord and Tenant Act applies, it will be a case of unlawful holding by force w h e n  a tenant 

has not paid the rent, and fails to pay the rent within ten days after being notified in writing 

by the landlord. It will also be a case of unlawful holding by force if a tenant fails to dispose of 

garbage and waste from a dwelling unit in a clean and safe manner, or knowingly engages in an 

illegal activity involving alcoholic beverages or controlled substances, and after a notice to quit 

is served, the tenant fails or refuses to leave the premises within five days.
.• t vjif/*•: - --• • ». - .11:11 . v . »

A d d s  further language to provide that it will be a case of unlawful holding by force if, after 

notice has been given to quit the premises, a person continues in the possession of the premises 

against a condition specified in the lease or rental agreement. It will also be a case of unlawful 

holding by force if the tenant continues in possession of the premises after receipt of an order of 

abatement under A S  09.50.210(a) (Civil Code. Actions Where State a Party. Abatement of 
L e w d  Houses. Order of Abatement).

-Changes requirements for the notice to quit a premises under A S  09.45.100 (Civil Code. Actions 

Relating to Real Property. Requisites of Notice to Quit). Will require a notice to quit to be in 

writing, and be served upon the tenant or person in possession of the property by being 

delivered, left at the premises in the case of absence from the premises, or sent by registered or 

certified mail. Note: current law says the notice can be sent by registered or certified mail (it 
doesn't have to be sent b y  regis*ered or certified mail, as it will under the amendment). If the 
notice is sent by mail, an additional three days will be added to the five days' notice if the 

tenant fails or refuses to pay the rent due. A n  additional three days will be added to the five 

days' notice if the tenant or person in possession of the premises fails or refuses deliver up the 

possession of the premises. If the notice is given by mail, an additional three days notice will 

be added, if notice to quit is given for a reason other than unlawful holding b y  force.

— A d d s  a n e w  section to A S  09.45 (Civil Code. Actions Relating to Real Property) relating to a 

court order. If, after a trial, the court finds and enters judgment against a tenant or person in 

possession, the court will have to enter an order to vacate directed to the tenant and, at the 

request of the person recovering possession of the premises, at the same time or at a later date, 

can issue a writ of assistance to a peace officer to secure the officer's assistance in serving and 
enforcing the order to vacate.

A d d s  a n e w  section relating to an action against a tenant w h o  occupies a premises for which an 

order of abatement has been entered. In such an action, a certified copy of the order will be 

prima fade evidence of unlawful holding of the premises by force by a person w h o  remains on 
the premises.

— A m e n d s  A S  09.50.170 (Actions Where State a Party. Abatement of Places Used for Immoral 

Act) by spedfying which activities constitute a nuisance, and can be enjoined and abated 

(current law provides that lewdness, assignation, or prostitution or any other immoral act 

constitutes a nuisance). The bill states that prostitution, or an illegal activity involving 

alcoholic beverages, a controlled substance, or an imitation controlled substance constitutes a 

nuisance and can be enjoined and abated.

— Adds a n e w  section to A S  09.50 to provide that in an action brought under A S  09.50.170(a) 

(Abatement of Tlaces Used for Immoral Act), the court can consider evidence of reputation 

within a community to prove the existence of a nuisance.

— A m e n d s  A S  0950.210 (Actions Where State a Party. Order of Abatement) to require the court, 

if it finds and enters judgment that a nuisance exists, to enter an order of abatement. The order of 

abatement shall direct termination of the lease or rental agreement; the removal from the

SB 35 (cont'd)



COMMITTEE REPORTS (Senate)

building or place of the fixtures, furniture, and movable property used in the nuisance and their 

sale; the closing of the building or place against its use for any purpose for one year unless sooner 

released.

SB 35 (cont'd)

Current law says upon judgment that a nuisance exists, an order of abatement shall be entered 

directing the removal from the buJding or place of the fixtures, furniture, and movable 

property used in the nuisance and their sale; the closing of the building or place against its use 

for any purpose for one year unless sooner released.

— A m e n d s  A S  09.50.230 (Actions Where State a Party. Release of Premises to Owner) to allow 

the court to order premises that were abated under A S  09.50.210 (outlined in paragraphs above) 

delivered to the owner, and can cancel the order of abatement if the owner of the premises has 

not been guilty of contempt in the proceedings; appears and pays all costs, fees, and allowances 

that are a lien on the premises; and files a bond with sureties approved by the court in an 

amount determined by the court to the effect that the owner will abate the nuisance that exists 

at the building or place and prevent the nuisance from being established within a period of one 

year thereafter. A  cancellation of the order of abatement will not affect a termination of a 
lease or rental agreement under the order. . .. . . .

1 •rv ' — A m e n d s  the Uniform Residential Landlord and Tenant Act (AS 34.03) by adding a n e w  

subsection relating to tenant responsibilities (AS 34.03.120) to prohibit the tenant from 
knowingly engaging in an illegal activity involving alcoholic beverages, controlled substances, 

or imitation controlled substances at the premises, or knowingly permitting others in the 

premises to engage in those illegal activities.
* C- - . • : . •• 1 i ' ' V  ’ > i ■■' < i Li :■* 'V*. - '' . :

— A m e n d s  section relating to noncompliance with a rental agreement by failure to pay rent (AS

34.03.220) by allowing the landlord to terminate the tenancy if the rent is not paid within five 
days after written notice is given by the landlord (currently the tenant has ten days after being 

given written notice).

Add s  a n e w  subsection to A S  34.03220 that says an order of abatement entered by a court 

terminates a rental agreement on the premises subject to the order of abatement.

— A d d s  a n e w  section to A S  34.05 (Property. Agricultural and Personal Property) relating to 

illegal activities in nonresidential premises. In a rented premises other than those to which 

the provisions of the Uniform Residential Landlord and Tenant Act apply, the tenant cannot 

knowingly engage in an illegal activity involving alcoholic beverages, controlled substances, or 

imitation controlled substances, or knowingly permit others in the premises to do so. If such 

activities are taking place, a person can seek relief under A S  09.50.170 - 0950.240 (Abatement of 

L e w d  Houses). A n  order of abatement entered by a court terminates the rental agreement.

A p p ropriation

(supplemental)
(DOT/PF road mai n­

tenance, etc.)

SS S E N A T E  BILL NO. 41. (see pages 26; 170). Reported back to the Senate March 13,1991 by 

Finance recommending SS SB 41 be replaced with a Senate Finance Committee Substitute, and 

that it do pass. Concurring: Pourchot and Kerttula (Co-Chairs), Uehling, Hoffman, Adams, and 

Duncan. Not concurring: Shultz has no recommendation. To Rules.

The Senate Finance Substitute completely rewrites the bill. As rewritten, the bill appropriates



BILLS A N D  R E S O L U T IO N S  P A S S E D  BY T H E  S E N A T E

CSSB 7 (FIN) (cont'd)

bined elementary and secondary instructional units are determined 
under the following table:

A D M  No. Instructional Units

1 —  10 . 2 
11 —  20 2 +  ((ADM-10)/5)

21 —  60 4 +  ((ADM-20)/8)

61 —  120 9 +
((ADM-60)/12)

121 —  525 14 +

((ADM-120)/15)

(b) For funding communities that are not included under (a) of this 

section,

(1) instructional units for elementary students are determined by 

the formula: . ,

units =  15 +  ((ADM-200)/17), where A D M  is the n u m b e r  of stu­

dents in average daily membership in grades kindergarten through 6;
(2) instructional units for secondary students are determined by the 

formula:

units =  18 +  ((ADM-200)/13), where A D M  is the n u m b e r  of stu­

dents in average daily membership in grades 7 through 12.

The Semite Finance version also changes the effective date to July 1,1992 (was 1991).

O n  M a y  1,1991 the Senate Finance Substitute w as adopted, and the bill passed the Senate, 18- 

1-1. Nay: Halford. Absent: Fahrenkamp. The effective date clause was adopted.
. »L. • j . ,t. . . i, • • • . . * 1 . . *. ‘ «* • ’ > i ' V)’

Landlord/Tenant r

Responsibilities &  Remedies

C S  S E N A T E  BILL N O .  35 (IUD), (see pages 21; 170; 421). O n  M a y  3,1991 the Senate Judiciary 

Committee Substitute was adopted (see page 421). The Judiciary Committee Letter of Intent was 

adopted (see page 421), and the bill passed the Senate, 17-0-3. Absent: Collins, Fahrenkamp 
and Kerttula.

State Aid for Health Facilities

C S  S E N A T E  BILL N O .  67 (FIN), (see pages 42; 173; 359). Reported back to the Senate M a y  1, 

1991 by Finance recommending SB 67 be replaced with a Senate Finance Committee Substitute, 

and that it do pass. Concurring: Pourchot and Kerttula (Co-Chairs), Hoffman, Duncan and 

Adams. Not concurring: Shultz and Uehling have no recommendation. To Rules.

The Senate Finance Substitute relates to state aid for health facilities (the previous versions 

related to state aid for nonprofit health facilities). The Finance Substitute also makes the 
following changes:

-Changes language relating to the membership of the Health Facilities Review Board to 

include a representative of the office of management and budget in the Office of the Governor 

(instead of "a m e m b e r  of the general public"), and adds a n e w  subsection to read: "(b) To the 

extent possible and except for the board members described under (a)(4) and (7) of this section, 

the board members must be representative of all areas of the state." Subsection (a)(4) is the 

Dept, of Health and Social Services representative, and (a)(7) is the O M B  representative.

— A d d s  n e w  language that says the primary criteria for establish priorities a m o n g  the
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FISCAL NOTE

1991
STATE OF ALASKA
LEGISLATIVE SESSION

BILL NO. SB 38
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Finance Commillec 

Resources Commillec 
Legislative Council

MEMBER
DISTRICT K 

SEAT A

119 N. Cut liman, Rm. 213 
Fairbanks, Alaska 99701

Special Committee on Banking & 
Economic Development

While in Juneau 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3709

Capitol Rm. 514 ' m u t e

VICE-CHAIR 
Community & Regional 

Affairs Committee

TO: Representative Dave Donley, Chairman 
House Judiciary Committee

FROM::^ / / ^ e n a t o r  Steve Frank

RE: " SB 38 - Obstruction or hindrance of hunting, fishing, trapping.

DATE: May 13, 1991

SB 38, known as the "hunter harassment" bill, would prohibit the 
in te n tio n a l obstruction or hindrance of lawful hunting, fishing or 
trapping. Similar legislation has already been enacted in 39 of the 50 
states with Wyoming being the most recent to join the ranks.

Anti-hunting and animal rights groups have a clear record of 
intentional obstruction of hunting including literature which encourages 
such action and gives specific examples of harassment methods. While 
not yet a rampant problem in Alaska, there are reported cases in this 
state including an organized disruption of seal harvests on the Pribilof 
Islands. At their 1989 Subsistence Conference sponsored by the Alaska 
Federation of Natives and RurAICAP, hunter harassment was specifically 
identified as a threat to subsistence that can no longer be overlooked and 
so it is critical that we act now to prevent further obstruction efforts.

SB 38 will not provide a preference for hunting, fishing or trapping 
over other outdoor uses, as has been previously argued. On the contrary, a 
photographer, hiker, camper, or any other person in the field will not be 
subject to prosecution just by virtue of being in the same area as a hunter 
and causing some sort of unintentional disruption. It has also been argued 
that this bill duplicates existing statute. As is indicated in the attached 
memorandum from Legal Services, "There does not seem to be any existing 
crime that prohibits or addresses acts intended to alter the feasibility of 
taking fish or game by another person.".

This proposal enjoys the support of the NRA, the AFN, the Eskimo 
Walrus Commission, the Alaska Outdoor Council, the Alaska Bowhunters 
Association, and the Alaska Trappers Association. ! would appreciate your 
support as well for the passage of Senate Bill 38.



DEPARTM ENT OF LAW

C RIM UAL DIVISION

□ CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-Go 10 
PHONE: (907) 465-3128

WALTER,. H/CKEL, G O VERNO R

REPLY TO:

M a y  14, 1991

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

T h e  H o n o r a b l e  D a v e  Donley, Chair 
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
P.O. B o x  V
Juneau, A l a s k a  99811

F o l l o w i n g  our t e s t i m o n y  b e f o r e  t h e  H o u s e  J u d i c i a r y
C o m m i t t e e  on M a y  13, 1991, y o u  h a v e  i n q uired w h e t h e r  any of the 
p r o v i s i o n s  of H C S  CSSB 38 (Res) v i o l a t e  the “com m o n  u s e” clause of 
t h e  A l a s k a  C o n s t i t u t i o n  (Article VIII, s e c t i o n  3) . HCS CSSB 38 
(Res) m a k e s  it a m i s d e m e a n o r  offense for a p e r s o n  to i n t e n t i o n a l l y  
o b s t r u c t  or h i n d e r  a n o t h e r’s lawful hunting, fishing, or t r a p p i n g  
b y  either a l t e r i n g  the f e a s i b i l i t y  of that p e r s o n  t a k i n g  the fish 
or gam e or by c r e a t i n g  a visual, aural, olfactory, or p h y s i c a l  
stimu l u s  to a l t e r  t h e  b e h a v i o r  of the fish or g a m e  t h a t  the other 
p e r s o n  is a t t e m p t i n g  to take.

A r t i c l e  VIII, section 3, of the A l a s k a  C o n s t i t u t i o n
p r o v i d e s  that “Wh e r e v e r  o c c u r r i n g  in their n a t u r a l  state, fish, 
wildlife, and w a t e r s  are r e s e r v e d  to the p e o p l e  for c o m m o n  u s e .” 
As the A l a s k a  S u p r e m e  Court n o t e d  in Owsichek v . S ta t e , 763 P . 2d 
488, 493 (Alaska 1988), this c o n s t i t u t i o n a l  p r o v i s i o n  is u n i q u e  to 
Alaska, and w a s  not m o d e l e d  on any other s tate  constitution.

The n a tural r e s o u r c e s  c o m m i t t e e  of t h e  A l a s k a  
C o n s t i t u t i o n a l  C o n v e n t i o n  d i s c u s s e d  a r t i c l e  VIII, s e c t i o n  3, as 
follows:

Game fish, wildlife, fisheri es a n d  w a t e r  are 
r e c o g n i z e d  as b e l o n g i n g  to the stat e so long as in 
a n a t u r a l  state. T h e s e  r e s o u r c e s  a re s u b j e c t  to a 
p r i v a t e  r i g h t  only v'hen t h e y  have  b e e n  a c q u i r e d  or 
u t i l i z e d  as p r o v i d e d  by law.... [0]nce an a nimal is 
t a k e n  in c o m p l i a n c e  w i t h  law, it b e co mes the 
p r o p e r t y  of the taker, s u bject to use or
d i s p o s i t i o n  w i t h i n  the law.

Re: HCS CSSB 38 (Res)

Dear R e p r e s e n t a t i v e  D o nley
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R e p o r t  o f  t h e  C o n s t i t u t i o n a l  C o n v e n t i o n  C o m m i t t e e  o n  R e s o u r c e s  

( C o m m i t t e e  P r o p o s a l  N o .  8) , C o m m e n t a r y  o n  A r t i c l e  o n  S t a t e  L a n d s  

a n d  N a t u r a l  R e s o u r c e s ,  s e c t i o n  3, D e c e m b e r  16, 1 9 5 5 ,  r e p o r t e d  i n  6 

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  P r o c e e d i n g s ,  A p p e n d i x  5 a t  8 3.

I n  a c c o r d a n c e  w i t h  t h e  c o m m e n t a r y  s e t  o u t  a b o v e ,  o n c e  t h e  

w i l d l i f e  h a s  b e e n  t a k e n  “i n  c o m p l i a n c e  w i t h  l a w , ” i t  i s  t h e  

p r o p e r t y  o f  t h e  h u n t e r  o r  f i s h e r m a n .  A n y  i n t e r f e r e n c e  a t  t h a t  

p o i n t  w o u l d  b e  p r o h i b i t e d  b y  e x i s t i n g  l a w .  S e e  A S  1 1 . 4 6 . 4 8 4  e t  

seq. ( c r i m i n a l  m i s c h i e f ) . T h e s e  s a m e  l a w s  p r o h i b i t  a  p e r s o n  f r o m  

i n t e r f e r i n g  w i t h  t h e  p r o p e r t y  o f  a  h u n t e r  o r  f i s h e r m a n .  O t h e r  l a w s  

p r o h i b i t  a s s a u l t i v e - t y p e  c o n d u c t .  See, e.g.,  A S  1 1 . 4 1 . 2 0 0  - . 2 3 0 .  

F i n a l l y ,  t h e r e  w o u l d  b e  n o  c o n s t i t u t i o n a l  i s s u e  r a i s e d  b y  a  l a w  

t h a t  m a d e  i t  a  c r i m e  f o r  a  p e r s o n  t o  “i n t e n t i o n a l l y  o b s t r u c t  o r  

h i n d e r  a n o t h e r  p e r s o n ’s l a w f u l  h u n t i n g ,  f i s h i n g ,  o r  t r a p p i n g ” b y  

c o n d u c t  d i r e c t e d  a t  t h e  p e r s o n  e n g a g e d  i n  t h e  h u n t i n g ,  f i s h i n g ,  o r  

t r a p p i n g  a c t i v i t y .

T h e  i s s u e  r a i s e d  b y  H C S  C S S B  3 8  ( R e s )  i s  w h e t h e r  i t  

v i o l a t e s  t h e  c o m m o n  u s e  p r o v i s i o n  o f  t h e  c o n s t i t u t i o n  t o  p r o h i b i t  

a  p e r s o n  f r o m  i n t e r a c t i n g  w i t h  f i s h  o r  w i l d l i f e  s t i l l  i n  i t s  

n a t u r a l  s t a t e  w h e n  t h a t  i n t e r a c t i o n  i n t e r f e r e s  w i t h  a n o t h e r  

p e r s o n ’s h u n t i n g ,  f i s h i n g ,  o r  t r a p p i n g  ( e . g . ,  s c a r i n g  a d e e r  a b o u t  

t o  b e  s h o t  b y  a  h u n t e r ) . A  l i t i g a n t  c o u l d  a r g u e  t h a t ,  u n t i l  t h e  

w i l d l i f e  h a s  b e e n  t a k e n  b y  t h e  h u n t e r  o r  f i s h e r m a n ,  a n d  t h u s  

b e c o m e s  p r i v a t e  p r o p e r t y ,  t h e  w i l d l i f e  b e l o n g s  t o  t h e  s t a t e  o r ,  i n  

e s s e n c e ,  t o  a l l  p e r s o n s .  A s  s u c h ,  t h e  p e r s o n  w h o  w a n t s  t o  f r i g h t e n  

t h e  a n i m a l  i s  a s  e n t i t l e d  t o  d o  s o  a s  t h e  p e r s o n  w h o  w a n t s  t o  h u n t  

o r  t r a p  t h e  a n i m a l .

T h e  A l a s k a  S u p r e m e  C o u r t ,  h o w e v e r ,  h a s  n o t  a d d r e s s e d  t h e  

c o m m o n  u s e  c l a u s e  i n  t h i s  c o n t e x t .  I n s t e a d ,  i t  h a s  r u l e d  t h a t  t h e  

c l a u s e  p r o h i b i t s  m o n o p o l i e s ,  e x c l u s i v e  g r a n t s ,  a n d  s p e c i a l  

p r i v i l e g e s ,  w i t h  r e s p e c t  t o  t h e s e  r e s o u r c e s .  See, e.g.. M c D o w e l l  
v. S t a t e ,  7 8 5  P . 2 d  1 ( A l a s k a  1 9 8 9 ) ;  O w s i c h e k  v. S t a t e ,  7 >3 P . 2 d  4 8 8  

( A l a s k a  1 9 8 8 ) .  T h e  c o u r t  h a s  o b s e r v e d  t h a t ,  “i n  g u a r a n t e e i n g  

p e o p l e  ‘c o m m o n  u s e ’ o f  f i s h ,  w i l d l i f e  a n d  w a t e r  r e s o u r c e s ,  t h e  

f r a m e r s  o f  t h e  c o n s t i t u t i o n  c l e a r l y  d i d  n o t  i n t e n d  t o  p r o h i b i t  a l l  

r e g u l a t i o n  o f  t h e  u s e  o f  t h e s e  r e s o u r c e s . ” O w s i c h e k  v. S t a t e ,  7 6 3  

P . 2 d  a t  4 9 2  I n d e e d ,  a r t i c l e  V I I I ,  s e c t i o n  4, o f  t h e  A l a s k a  

C o n s t i t u t i o n  s p e c i f i c a l l y  p r o v i d e s  t h a t  f i s h  a n d  w i l d l i f e  “s h a l l  b e  

u t i l i z e d ,  d e v e l o p e d ,  a n d  m a i n t a i n e d  o n  t h e  s u s t a i n e d  y i e l d  

p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s . ”

U n d e r  t h e s e  c i r c u m s t a n c e s ,  i t  d o e s  n o t  a p p e a r  t o  u s  t h a t  

H C S  C S S B  3 8  ( R e s . )  v i o l a t e s  t h e  c o m m o n  u s e  c l a u s e  o f  a r t i c l e  V I I I ,  

s e c t i o n  3, o f  t h e  A l a s k a  C o n s t i t u t i o n .
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If you have any further q u e s t i o n s  that w e  m a y  be able to 
answer, p l e a s e  do not h e s i t a t e  to call u p o n  us.

V e r y  t r u l y  yours,

C H A RLES E. COLE 
A T T O R N E Y  G E N E R A L

By: 1f Y W < M M ) . |
M a r g o t  j 

A s s i s t a n t  Att
0\ K n u t h  
bpney G e n e r a l
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M E M O R A N D U M M ay 15, 1991

SUBJECT: A llo ca tio n s  b e tw e e n  co n su m p tiv e  a n d  n o n co n su m p tiv e  u ses o f  
fish an d  w ild life an d  th e  co m m o n  use se c tio n  (H C S  C SSB  
3 8 (R e so u rc e s ))

TO: R e p re se n ta tiv e  D a v e  D o n ley , C h a ir  
H o u se  Ju d ic ia ry  C o m m ittee

F R O M : G e o rg e  U te rm o h lejM 
L eg isla tiv e  C o u nsel

T h is  m e m o ra n d u m  is in re sp o n se  to  th e  q u e ry  o f  L a u rie  O tto  o f  y o u r  s ta f f  as to  
w h e th e r  th e  c o m m o n  u se  se c tio n  o f th e  C o n stitu tio n  o f  th e  S ta te  o f A la sk a  p e rm its  
th e  s ta te  to  p ro te c t  co n su m p tiv e  u ses o f  fish an d  w ildlife a t  th e  ex p en se  o f  
n o n c o n su m p tiv e  u ses.

T h e  c o m m o n  u se  sec tio n  s ta te s :

C O M M O N  U S E . W h e re v e r  o ccu rrin g  in th e ir  n a tu ra l s ta te , fish , w ildlife, an d  
w a te rs  a re  re se rv e d  to  th e  p e o p le  fo r  co m m o n  u se . (A rtic le  V III, sec. 3.)

T h e  p u rp o se  o f  th e  co m m o n  u se  sec tio n  is to  exclude any  p riv ileged  s ta tu s  fo r any  
p e rso n  in th e  u se  o f n a tu ra l  re so u rce s  su b jec t to  th e  co n tro l o f  th e  s ta te . 6 
P ro cee d in g s  o f  th e  A la sk a  C o n stitu tio n a l C o n v en tio n  84 (D ec . 16, 1955). T h e  
c o m m o n  u se  se c tio n  im p o ses o n  th e  s ta te  a  tru s t du ty  to  m an ag e  fish, w ildlife, a n d  
w a te r  fo r  th e  b e n e f it  o f  all o f  th e  p e o p le . O w sichek  v. S ta te . 763 P .2d  488, 495 
(A la sk a  1988). T h e  co m m o n  u se  sec tio n  to g e th e r  w ith  o th e r  p rov isions o f  A rtic le  
V III re fle c t a n ti-m o n o p o ly  a n d  an ti-exclusion ist values. S ta te  v. O stroskv , 667 P .2d  
1184, 1191 (A la sk a  1983).

T h e  co m m o n  u se  se c tio n  p ro te c ts  th e  righ t o f  th e  p e o p le  to  u se  th e  fish  a n d  w ildlife 
re so u rc e s  o f  th e  s ta te  by p ro h ib itin g  re s tric tio n s  o n  th e  p e o p le ’s ab ility  to  u se  th o se  
re so u rc e s  as a  m e m b e r  o f  a  u se r  g ro u p . T h e  co m m o n  u se  sec tio n  h a s  b e e n  ap p lie d  
to  p ro h ib it th e  c re a tio n  o f  exclusive righ ts  th a t  lim ited  o r  b a rre d  access to  p a r tic u la r  
u se r  g ro u p s: c o m m o n  u se  sec tio n  p ro h ib its  exclusive guid ing  a re a s  w hich  w e re  u sed
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to  ex clu d e  o th e r  g u id es fro m  th o se  a re a s  and  to  lim it c o m p e titio n  a m o n g  g u id es 
(O w sich ek ): co m m o n  use sec tion  p ro h ib ite d  a  ru ra l re s id e n t p re fe re n c e  fo r 
su b sis ten ce  uses th a t  ex c lu d ed  u rb a n  re s id e n ts  from  p a rtic ip a tin g  in su b s is ten ce  
ac tiv ities (M cD ow ell v. S ta te . 785 P .2d  1 (A la sk a  1989)).

T h e  co m m o n  u se  sec tio n  d o e s  n o t p re v e n t a llo ca tio n  o f re so u rc e s  b e tw e e n  u se r  
g ro u p s. T h e  a llo ca tio n  o f  fish a n d  w ildlife re so u rce s  is a u th o riz e d  u n d e r  th e  
su s ta in ed  y ield  s e c t io n ^  o f  th e  A la sk a  C o n stitu tio n . M cD ow ell, 758 P .2 d  a t  7-8. 
T h e  s ta te  m ay d ivide th e  av a ilab le  reso u rces  am o n g  co m p e tin g  u se r  g ro u p s  a n d  
su b u se r g ro u p s; th is  w o u ld  in c lu d e  a llo ca tio n s b e tw e en  co n su m p tiv e  an d  n o n c o n su m p ­
tive u sers . S ta te  v. H e b e r t . 803 P .2d  863 (A lask a  1990). T h e  s ta te  m ay  p ro v id e  fo r 
d iffe ren tia l tre a tm e n t o f  s e p a ra te  u se r  g rou p s. K en a i P e n in su la  F is h e rm a n ’s 
C o o p e ra tiv e  A sso c ia tio n , Inc. v. S ta te , 628 P .2d  897, 904 (A la sk a  1981). T h e  s ta te  
d o es  n o t h av e  to  p ro v id e  a  u se r  g ro u p  access to  a  p a rtic u la r  fish  o r  w ild life re so u rc e  
ju s t b e c a u s e  a  co m p e tin g  u se r  g ro u p  is allow ed to  u tilize th a t re so u rc e . Id . T h u s  th e  
s ta te  m ay p re fe r  o n e  u se r  g ro u p  o v e r an o th e r.

In  th e  co n tex t o f  H C S  C SSB  38 (R e so u rces), th e  co m m o n  u se  se c tio n  o f  th e  
co n s titu tio n  d o es  n o t p re v e n t th e  s ta te  fro m  en ac tin g  a  law  th a t  p ro te c ts  co n su m p tiv e  
users  o f  fish  an d  w ild life re so u rc e s  ev en  th ou g h  such  p ro te c tio n  is n o t e x te n d e d  to  
n o n co n su m p tiv e  u sers  o f  th o se  reso u rces. T h e  issue p o se d  h e re  is a  m a tte r  o f  e q u a l 
p ro te c tio n . U n d e r  e q u a l p ro te c tio n  analysis th e  w eigh t o f  th e  c o n s titu tio n a l in te re s t 
a t s ta k e  m u s t b e  d e te rm in e d , th e  p u rp o se s  se rv ed  by th e  ch a llen g ed  s ta tu te  m u s t b e  
d e te rm in e d , an d  th e  s ta te ’s in te re s t in  th e  p a r tic u la r  m ean s  ch o sen  to  fu r th e r  its goa ls 
m u st b e  e v a lu a te d . T h e  in te re s t o f  a  n o n co n su m p tiv e  u se r  o f  fish a n d  w ild life to  b e  
free  fro m  o b s tru c tio n  o r  h in d ran ce  in th e ir  u se  o f  fish a n d  w ildlife o n  th e  sa m e  basis  
as a  co n su m p tiv e  u se r is n o t a  fu n d am en ta l righ t a n d  p ro b ab ly  is an  in te re s t  en title d  
to  a  lo w er level o f  p ro te c tio n  u n d e r  A la sk a ’s co n stitu tio n a l analysis, th o u g h  a rtic le  
V III, sec. 17 m ay  re q u ire  m o re  s trin g en t rev iew  o f  s ta tu te s  a ffec tin g  a  p e rs o n ’s u se  
o f  n a tu ra l  re so u rces . T h e  p u rp o se s  se rved  by  th e  s ta tu te  m u st b e  a t  le a s t an  
im p o rta n t s ta te  p u rp o se  in cases involving th e  u se  o f  th e  s ta te ’s n a tu ra l  re so u rce s . 
T h e  p ro te c tio n  o f  h u n te rs , f ish e rm en , an d  tra p p e rs  fro m  o b s tru c tio n  o r h in d ra n c e  o f  
th e ir  law ful ac tiv ities is a t  le a s t an  im p o rta n t s ta te  in te re s t g iven  th e  im p o rta n c e  th a t  
th e  s ta te  co n stitu tio n  gives to  th e  use  o f  s ta te  reso u rces . T h e  final s te p  in th e  analysis 
involves a  co n s id e ra tio n  o f  th e  c lo seness o f th e  re la tio n sh ip  b e tw e e n  th e  s ta te  
p u rp o se  a n d  th e  m e a n s  ch o sen  to  ach ieve  th e  p u rp o se . T h e  m ean s  c h o se n  by th e  
s ta te  to  p ro te c t co n su m p tiv e  u sers  fro m  o b s tru c tio n  o r  h in d ra n c e  o f  th e ir  ac tiv ities 
b e a rs  a  re a so n a b le  re la tio n sh ip  to  th e  p u rp o se  a n d  th u s  is p ro b a b ly  co n stitu tio n a l.

Article VIII, sec. 4, Constitution of the State of Alaska
SUSTAINED YIELD. Fish, forests, wildlife, grasslands, and all other replcnishable 
resources belonging to the Slate shall be utilized, developed, and maintained on the 
sustained yield principle, subject to preferences among beneficial uses.



B e cau se  th e  in te re s t  o f  th e  n on co n su m p tiv e  users does n o t rise  to  th e  level o f  
fu n d a m e n ta l rig h t th e  closeness o f  th e  fit b e tw e e n  th e  p u rp o se  an d  th e  m e a n s  ch o sen  
to  ach ieve  th e  p u rp o se  d o e s  n o t have to  b e  p rec ise . T h e re  m ay  b e  so m e  o ver- o r  
u n d er-in c lu siv en ess. In  this case  th e  s ta te  h as som e la titu d e  to  ad d ress  th e  p ro b lem s 
fac ing  co n su m p tiv e  u sers  w ith o u t ad d ress ing  th e  p ro b lem s o f  n o n co n su m p tiv e  u sers . 
T h e  s ta te  d o es  n o t h av e  to  ad d re ss  th e  w ho le  p ro b le m  o f h a ra s sm e n t o f  all u se rs  o f  
n a tu ra l re so u rce s  a t  o n e  tim e. T h e  s ta te  m ay  ad d ress  th e  p ro b le m  o n e  p a r t  a t  a  
tim e . B ecau se  th e  s ta te  d oes n o t h ave to  ad d ress  th e  w ho le  issue a t  o nce , th e  
p rov isio ns o f H C S  CSSB 38 (R e so u rc es) p ro b ab ly  a re  n o t  v io lative o f  th e  eq u a l 
p ro te c tio n  righ ts o f  n o n co n su m p tiv e  u se rs  o f  fish an d  w ild life to  b e  fre e  fro m  
h a ra s sm e n t o n  th e  sam e  basis as co n su m p tive  users.

If I m ay  be o f  fu r th e r  assistance, p lea se  advise.

Representative Dave Donley
May 15, 1991
Page 3
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SUBJECT: Is H C S  C SSB  38  (R e so u rc es)  o v e rb ro a d ?

TO: R e p re se n ta tiv e  D a v e  D on ley , C h a ir 
H o u se  Ju d ic ia ry  C o m m ittee

F R O M : G e o rg e  U te rm o h le  
L eg isla tiv e  C o u nsel

T h is m e m o ra n d u m  is in re s p o n se  to  th e  q u e ry  o f  L a u rie  O tto  o f  y o u r  sta ff, as to  
w h e th e r , u n d e r  th e  h o ld in g  o f  F a rd ig  v. M unicipality  o f  A n ch o rag e . 803 P .2 d  879 
(A la sk a  A p p . 1990), H C S  C SSB 38 (R e so u rc e s)  is o v e rb ro a d .

In  F a rd ig . th e  A la sk a  C o u rt o f  A p p e a ls  s tru ck  dow n a  m u n ic ip a l tre sp a ss  o rd in a n c e  
b e c a u s e  th e  o rd in a n c e  d id  n o t s ta te  w ith  specificity  u n d e r  w h a t c ircu m stan ces  a  
p e rso n  cou ld  b e  o rd e re d  to  leav e  p ub lic  p ro p e r ty .^  F a rd ig  ch a lle n g ed  th e  
c o n s titu tio n a lity  o f  th e  tre sp a ss  o rd in a n c e  o n  th e  g ro u n d  th a t it  w as o v e rb ro a d  an d  
as a  c o n se q u e n c e  in frin g ed  u p o n  h e r  F irs t A m e n d m e n t free d o m s. In  rea ch in g  its 
d ec is io n  th e  c o u rt re lie d  o n  tw o cases: G ro d v  v. S ta te . 278 N .E .2 d  280 (In d . 1972) 
an d  P e rry  E d u c a tio n  v. P e rry  L ocal E d u c a to rs ’ A sso c ia tio n . 74 L .E d .2 d  794 (1983).

In  G ro d v . th e  In d ia n a  c o u r t  s tru ck  d ow n  a  tre sp a ss  s ta tu te  th a t  a llow ed  a  schoo l 
official to  a sk  any  p e rso n  to  leav e  schoo l g rou n ds fo r  any  re a so n  o r fo r  n o  rea so n . 
T h e  s ta tu te  w as n o t co n fin e d  to  su p p ress in g  ac tiv ities th a t in te r fe re d  w ith  th e  o rd e rly  
u se  o f  schoo l g ro u n d s . S in ce  th e  scho o l official co u ld  ask  a p e rso n  to  leav e  solely 
b e c a u s e  th e  p e rso n  w as en g ag in g  in ex p ressive  co n d u c t ev en  th o u g h  th e  c o n d u c t m ay 
b e  c learly  p ro te c te d  by th e  F irs t A m e n d m e n t, th e  c o u rt fo u n d  th e  s ta tu te  o v e rb ro a d  
a n d  a  p r io r  r e s tra in t  o f  F irs t  A m e n d m e n t activ ities.

7/ The municipal ordinance at issue before the court provided that it was unlawful for a person to 
commit a trespass upon public or private property without consent of the owner of the property. For 
the purposes of the ordinance, the "failure or refusal to depart from the premises of another, including 
publicly owned property, upon request to do so orally or in writing by any owner or occupant thereof' 
constituted trespass.
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In P e rry  E d u c a tio n , th e  U n ite d  S ta te s  S u p re m e  C o u rt su m m ariz ed  th e  s ta n d a rd s  
a p p lic a b le  to  s ta tu te s  lim iting  access to  p ub lic  p ro p e rty . T h e  ac tu a l s ta n d a rd s  a p p lie d  
v a r ie d  w ith  th e  c h a ra c te r  o f  th e  p ub lic  p ro p e r ty  a t  issue . W h e re  th e  p ro p e r ty  w as 
trad itio n a lly  d ev o ted  to  o r  w as d e d ic a te d  fo r p ub lic  assem b ly  an d  d e b a te  (su ch  as 
p u b lic  s tre e ts  a n d  p a rk s  a n d  un iversities), th e  s ta te  m ay  n o t p ro h ib it  all ex p ress ive  
activity . T h e  s ta te  can  only  reg u la te  th e  co n te n t o f  sp ee ch  if th e  re g u la tio n  is 
n ecessa ry  to  se rv e  a  co m pellin g  s ta te  in te re s t an d  th e  re g u la tio n  w as n a rro w ly  ta ilo re d  
to  ac h ie v e  th a t  ob jective . T h e  s ta te  can  e n fo rce  c o n te n t-n e u tra l reg u la tio n s  as to  th e  
tim e , p lace , a n d  m a n n e r  o f  expressive activity  p ro v id ed  th a t  th e  re g u la tio n s  a re  
n arro w ly  ta ilo re d  to  se rv e  a  sign ifican t s ta te  in te re s t  an d  th a t  a m p le  a lte rn a tiv e  
c h an n e ls  o f  co m m u n ica tio n  w e re  availab le .

W h e re  th e  p u b lic  p ro p e r ty  a t  issue is n o t a  tra d itio n a l o r  d es ig n a ted  fo ru m  fo r 
ex p ress ive  activ ities, th e  s ta te  m ay in ad d itio n  to  re a so n a b le  tim e, p lace , a n d  m a n n e r  
reg u la tio n s  re se rv e  th e  p ro p e r ty  fo r  its in te n d e d  p u b lic  p u rp o ses , co m m u n ic a tiv e  o r 
o th e rw ise , as long  as th e  reg u la tio n  o f expressive c o n d u c t w as re a so n a b le  a n d  n o t 
m ere ly  an  e ffo rt to  su p p re ss  exp ression  m ere ly  b e c a u se  p ub lic  officials o p p o s e  th e  
s p e a k e r ’s view s. T h e  s ta te  ju s t  as any  o th e r  p ro p e r ty  o w ner, h a s  th e  p o w e r  to  
p re se rv e  th e  p ro p e r ty  u n d e r  its co n tro l fo r  th e  u se  fo r  w hich it w as d ed ica te d .

F o llow ing  th e  g u id an ce  o f th e se  tw o cases th e  c o u rt o f  a p p e a ls  s tru ck  dow n  th e  
m u n ic ip a l o rd in an ce  a t  issue in F a rd ig  b e c a u se  it im perm issib ly  a llow ed  in d iv iduals 
to  b e  o rd e re d  o ff  pub lic  p rem ises  solely b ec a u se  th e  p e rso n  ex p resses  o p in io n s  w hich  
th o s e  in c h a rg e  o f  th e  p ro p e r ty  d isap p ro v ed . T h e  flaw  o f th e  o rd in a n c e  w as th a t  it 
a p p lie d  to  p ub lic  p ro p e rty  w ith o u t s ta tin g  w ith specificity  u n d e r  w h a t c irc u m stan ce s  
a  p e rso n  m ay  b e  asked  to  lea v e  p ub lic  p ro p e rty .

T h o u g h  F a rd ig  c o n ce rn e d  reg u la tio n  o f  tre sp a ss  o n  p u b lic  p ro p e r ty  a n d  th u s  n o t 
d irec tly  a p p lic a b le  to  H C S  C SSB  38 (R e so u rc es)  (b ill) w hich  re la te s  to  o b s tru c tio n  
o r  h in d e ra n c e  o f  law ful h u n tin g  a n d  reg u la te s  th e  c o n d u c t b e tw e e n  ind iv iduals, th e  
p rin c ip les  u nderly ing  F a rd ig  can  b e  ap p lie d  to  th e  bill fo r  th e  p u rp o se  o f  d e te rm in in g  
w h e th e r  th e  bill m igh t b e  o v e rb ro a d  an d  th u s  in fringe o n  F irs t A m e n d m e n t activ ities.

T h e  bill re g u la te s  th e  c o n d u c t o f indiv iduals a n d  m ak es  it a  c rim e  to  o b s tru c t o r 
h in d e r  th e  law ful hun ting , fishing, o r  tra p p in g  o f  a n o th e r  p e rso n  o n  p r iv a te  a n d  p u b lic  
p ro p e rty . T h e  bill d o es  n o t s to p  a t  p ro h ib itin g  o b s tru c tio n  o r  h in d e ra n c e . T h e  bill 
se ts  o u t c r ite r ia  defin ing  w h a t co n stitu te s  o b s tru c tio n  o r h in d ran ce . A  p e rso n  
co m m its  th e  c rim e  o f o b s tru c tio n  o r  h in d e ra n c e  o f  law ful h un ting , fishing, o r  tra p p in g  
by en g ag ing  in specific c o n d u c t (i.e . a lte rin g  th e  feasib ility  o f tak in g  fish o r  g a m e  o r 
c re a tin g  a  stim u lu s to  a l te r  th e  b eh av io r o f  fish  o r  g am e  th a t  a n o th e r  p e rs o n  is 
a tte m p tin g  to  ta k e )  an d  by engag ing  in th a t c o n d u c t w ith  th e  spec ific  in te n t  o f 
o b s tru c tin g  o r h in d erin g  th e  law ful ac tiv ities o f  a n o th e r  p e rso n . T h e  b ill d o e s  n o t 
a u th o riz e  a  p u b lic  official to  a rre s t  a  p e rso n  o n  p u b lic  lan d  fo r  n o  re a so n  a t  a ll o r 
b e c a u se  th e  p ub lic  official d isag rees  w ith  th e  p e rso n ’s c o n d u c t o r  ex p ress iv e  activity .



A  p u b lic  official m ay  a r re s t  a p e rso n  only fo r  engag ing  in  th e  c o n d u c t p ro h ib ite d  in 
th e  bill an d  fo r in ten tio n a lly  engag ing  in th a t  co n d u c t to  acco m p lish  a  un law fu l goal. 
In  m y o p in io n , th e re  is n o  u n b rid led  d isc re tio n  o r  s ta n d a rd le ss  a u th o rity  co n veyed  o n  
a  p u b lic  official u n d e r  th e  bill. T h e  bill o n  its face  is n o t o v e rb ro a d  u n d e r  th e  
s ta n d a rd s  u tilized  by th e  co u rt o f  ap p ea ls  in F a rd ig .

U n lik e  th e  tre sp a ss  s ta tu te  a t issue in G ro d v  w h ich  d id  n o t  se rv e  a  n arro w ly  d efin ed  
p u b lic  p u rp o se , th e  bill p rov id es a  re a so n a b le  m e a n s  fo r  su p p re ss in g  ac tiv ities th a t  
in te r fe re  w ith  th e  o rd e rly  use o f  p ub lic  la n d  fo r  h un ting , fishing, a n d  tra p p in g  as 
a u th o riz e d  u n d e r  a rtic le  V III  o f  th e  C o n s titu tio n  o f  th e  S ta te  o f  A lask a . By th e ir  very  
n a tu re , th e  p laces w h e re  hun ting , fishing, a n d  tra p p in g  o ccu r a re  n o t tra d itio n a l o r  
d e s ig n a te d  fo rum s fo r  expressive activities. T h u s  u n d e r  th e  s ta n d a rd s  se t o u t in  P e rry  
E d u c a tio n , th e  s ta te  m ay  im p o se  re a so n a b le  tim e , p lace , a n d  m a n n e r  re s tr ic tio n s  o n  
ex p ress iv e  co n d u c t in th o se  p laces a n d  m ay  ev en  p re se rv e  th o se  p laces fo r  th e ir  
in te n d e d  p u rp o se s  by lim iting  expressive ac tiv ities. T o  th e  ex ten t th a t  th e  b ill 
p ro v id es  fo r th e  reg u la tio n  o f expressive ac tiv ities in  th e se  p laces, it is re a so n a b le  a n d  
is n o t a n  e ffo rt to  su p p re ss  ex p ress ion  b a se d  o n  its  co n ten t.

If  I m ay  b e  o f  fu r th e r  assistance, p le a se  advise.

G U :lm b :m i
91-189.1m b

Representative Dave Donley
May 15, 1991
Page 3
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D ate R eferred: M arch  15, 1991 

D ate  o f  C om m ittee A ction:

{"OUSE COMMITTEE REPO^
FU R T H E R  REFER R A LS: Judiciary

Finance

T h e  R E SO U R C E S C om m ittee considered : C SSB  38(JU D )am

CS FO R  SE N A TE  B ILL  N O . 38 (JU D IC IA R Y ) am  IN T E R FE R E N C E  W IT H  H U N T IN G /FISH IN G

"A n A ct rela ting  to the obstruction  o r h indrance o f  law ful hunting , fishing, o r trapping ."

R E C O M M E N D A T IO N S: . . ^
b e rep laced  w i t h ____________ U C  *>>

r ^ H f ie ^ a m e  title 
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SB-38. "HUNTER H A R A S S M E N T "  C O N S I D E R A T I O N S

Hunters, fishermen, and trap pers are n o t  b e i n g  h a r a s s e d  in 
Alaska, and no n e w  l a w  is needed to p r o t e c t  them.

E x i s t i n g  laws, p a r t i c u l a r l y  the assault, c r i m i n a l  mischief, 
and g e n e r a l  h a r a s s m e n t  s t a t u t e s  p r o tect all w i l d l i f e  user 
groups fr om the m a l i c i o u s  behavior of others.

Since m o s t  c o n f l i c t s  occur w ithin  a p a r t i c u l a r  user group, 
this p r o p o s e d  l a w  w o u l d  p r i m a r i l y  be u s e d  to p r o s e c u t e  
hunters, trappers, and fishermen. T h e  a t t e m p t  to 
ov e r c o m e  this in SB 38, S e c t i o n  1, (e) b y  e x e m p t i n g  those 
engaged in "lawf ul c o m p e t i t i v e  p r a c t i c e s "  is either 
me a n i n g l e s s  or u n c o n s t i t u t i o n a l .  It is m e a n i n g l e s s  if the 
intent is to exempt those who are not c o m m i t t i n g  the d e s c r i b e d  
offense. It is u n c o n s t i t u t i o n a l  if the intent is to n r e v e n t  
only hunters,  fishermen, and trappers f r o m  b e i n g  p r o s e c u t e d  
for e n g a g i n g  in h i n d r a n c e  or o b s tructi on.

A n y  p r o p e r t y  owner or v i l l a g e  official who a t t e m p t s  to 
prevent s o m e o n e  from hunting, fishing, or t r a p p i n g  on private 
lands w o u l d  be in clear v i o l a t i o n  of t h e  law u nless he 
could p r o v e  that t r e s p a s s  has occurred.

If s o m e o n e  set traps near a hom eow n e r s  p r o p e r t y  e n d a n g e r i n g  
pets or children, and the homeowner s p r i n g s  those traps he 
would be in v i o l a t i o n  of this proposed law. J u s t i c e  is 
c e r t a i n l y  b e t t e r  s erv ed under curr ent l a w  w h e r e  the criminal 
m i s c h i e f  or g e ner al h a r a s s m e n t  s t a n d a r d  w ould be applied.

If the l e g i s l a t u r e  d e c i d e s  that w i l d l i f e  user g r o u p s  in A l a s k a  
need p r o t e c t i o n  fro m h a r a s s m e n t  c e r t a i n l y  all user groups 
in c l u d i n g  viewers, photog r a p h e r s ,  etc. d e s e r v e  the same 
p r o t e c t i o n  under the law.

R I C H A R D  HELLARD, A L A S K A  W I L D L I F E  A L L I ANCE,  7 8 9 - 2 2 5 5
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SUBJECT: C o m p ariso n  o f  SB 38 w ith  ex isting  crim es

TO: S e n a to r  S tev e  F ra n k

G e o rg e  U te r m o h le ^ ^  
L eg isla tive  C o u nsel

F R O M :

Y o u  h av e  a sk e d  fo r a  c o m p a riso n  o f  SB 38, w hich  c re a te s  a  n ew  c rim e  o f  o b s tru c tio n  
o r  h in d ra n c e  o f  law ful h u n tin g , fishing, o r  tra p p in g , w ith  c e r ta in  ex isting  crim es, 
in c lu d in g  a s sau lt an d  h a ra s sm en t.

T h e  c rim e  o f  o b s tru c tio n  o r  h in d ra n c e  o f  law ful h u n tin g , fishing, o r  tra p p in g  p ro h ib its  
a  p e rso n  fro m  o b s tru c tin g  o r  h ind erin g  a n o th e r  p e rs o n ’s law rul h u n tin g , fish ing , o r 
tra p p in g  by  in ten tio n a lly  (1) a lte r in g  th e  feasib ility  o f  tak in g  fish  o r  g a m e  by  a n o th e r  
p e rso n ; (2 ) c re a tin g  a  v isual, au ra l, o lfactory , o r  p hysical stim ulus in o rd e r  to  a l te r  th e  
b e h a v io r  o f  th e  fish o r  g am e  a n o th e r  p e rso n  is a tte m p tin g  to  tak e ; o r  (3 ) ta m p e rin g  
w ith  p e rso n a l p ro p e r ty  o f  a n o th e r  in te n d e d  fo r  u se  in  th e  tak in g  o f  fish  o r  g am e. 
C u s to m a ry  co m m erc ia l fish ing p rac tices  a re  e x e m p te d  fro m  th e  co v e ra g e  o f  th e  bill. 
A  v io la tio n  o f  th is  c rim e  is a n  unclassified  m isd e m e a n o r an d  is p u n ish a b le  by  a  fine 
o f  n o t  m o re  th a n  $500  o r im p riso n m e n t fo r n o t m o re  th a n  30  days o r  b o th . T h is 
p u n ish m e n t is in te rm e d ia te  b e tw e en  th a t  p re sc r ib e d  fo r v io la tio n s  a n d  class B 
m isd e m e a n o rs .

T h e  fo llow ing  is a  su m m ary  o f  th e  re lev an t e le m e n ts  o f  c e r ta in  ex isting  c rim es in 
o rd e r  to  p ro v id e  a  b asis  fo r  co m p arin g  th em  w ith  th e  e le m e n ts  o f  th e  c rim e  o f 
o b s tru c tio n  o r  h in d ra n c e  o f  law ful hun ting , fishing, o r  trap p in g .

Assault, Harassment, and Related Crimes

A ssau lt in th e  F irst D e g re e  - A S 11.46.200 
A  p e rs o n  co m m its  th e  crim e o f  assau lt in th e  firs t d e g re e  if

(1 ) th a t  p e rso n  recklessly  causes se rio u s  physical in ju ry  to  a n o th e r  by 
m e a n s  o f  a  d a n g e ro u s  in strum en t;

(2 ) w ith  in te n t to  cau se  serious physical in ju ry  to  a n o th e r , th e  p e rso n  
cau ses se rio u s  physical in jury  to  any  p e rso n ; o r



(3 ) th e  p e rso n  know ingly en g ag es in c o n d u c t th a t  resu lts  in se rio u s  
p hysical in ju ry  to  a n o th e r  u n d e r  c ircu m stan ces  m an ife s tin g  ex trem e  in d iffe r­
en c e  to  th e  v a lu e  o f  h um an  life.

A ssa u lt in th e  first d e g re e  is a class A  fe lony  a n d  is p u n ish a b le  by a  fine o f  n o t m o re  
th a n  $50 ,000  o r  im p riso n m e n t fo r n o t m o re  th a n  20  y ea rs  o r  b o th .

A ssa u lt in th e  S eco n d  D e g re e  - A S 11.41.210 
A  p e rso n  co m m its  th e  c rim e  o f a ssau lt in th e  se co n d  d e g re e  if

(1 ) w ith  in te n t to  cau se  physical in jury  to  a n o th e r  p e rso n , th a t p e rs o n  
cau ses  physical in jury  to a n o th e r  p e rso n  by m ean s  o f  a  d a n g e ro u s  in s tru m e n t; 
o r

(2 ) th a t  p e rso n  reck lessly  causes se rio u s  physical in jury  to a n o th e r  
p e rso n .

A ssa u lt in  th e  se co n d  d e g re e  is a  class B felony  a n d  is p u n ish a b le  by a  fine o f  n o t 
m o re  th a n  $50 ,000  o r  im p riso n m en t fo r  n o t m o re  th a n  10 y e a rs  o r  b o th .

A ssa u lt in th e  T h ird  D e g re e  - AS 11.41.220
A  p e rso n  co m m its  th e  c rim e  o f a ssau lt in  th e  th ird  d e g re e  if  th a t  p e rso n  reck lessly

(1 ) p laces a n o th e r  p e rso n  in fe a r  o f  im m in e n t se rio u s  physical in ju ry  
by  m e a n s  o f  a  d an g ero u s in s tru m e n t; o r

(2 ) causes physical in ju ry  to  a n o th e r  p e rso n  by  m e a n s  o f  a  d a n g e ro u s  
in s tru m e n t.

•ault in th e  th ird  d e g re e  is a  class C  fe lony  an d  is p u n ish a b le  by  a  fin e  o f  n o t m o re  
tn a n  $50 ,000  o r  im p riso n m e n t fo r n o t m o re  th a n  five y ea rs  o r  b o th .

A ssa u lt in th e  F o u rth  D e g re e  - A S 11.41.230 
A  p e rso n  co m m its  th e  crim e o f a ssau lt in  th e  fo u r th  d e g re e  if

(1 ) th a t  p e rso n  reck lessly  causes physical in ju ry  to  a n o th e r  p e rso n ;
(2 ) w ith  crim inal n eg lig en ce  th a t  p e rso n  ca u ses  physical in ju ry  to  

a n o th e r  p e rso n  by m eans o f  a  d a n g e ro u s  in s tru m e n t; o r
(3 ) by w o rd s o r o th e r  c o n d u c t th a t p e rso n  reck lessly  p laces a n o th e r  

p e rs o n  in fe a r  o f  im m inen t physical injury.
A ssa u lt in th e  fo u rth  d e g re e  is a class A  m isd e m e a n o r a n d  is p u n ish a b le  by a  f in e  o f  
n o t  m o re  th a n  $5,000 o r  im p riso n m e n t fo r n o t m o re  th a n  1 y e a r  o r  b o th .

R e ck le ss  E n d a n g e rm e n t - AS 11.41.250
C losely  re la te d  to  th e  crim es o f a ssau lt is th e  c rim e  o f  reck less  e n d a n g e rm e n t w hich  
d o e s  n o t re q u ire  ac tu a l in jury  o r  fe a r  o f  in jury  b u t only  th e  su b s ta n tia l risk o f  in ju ry  
to  a n o th e r  p e rso n . A  p erso n  co m m its th e  crim e o f  reck less  e n d a n g e rm e n t if th e  
p e rso n  reck lessly  en g ag es in c o n d u c t w hich c re a te s  a  su b s ta n tia l risk  o f  se rio u s  
physical in ju ry  to  a n o th e r  p erso n . R eck le ss  e n d a n g e rm e n t is a  class A  m isd e m e a n o r.
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H a ra s s m e n t - A S 11.61.120
A  p e rso n  co m m its  the c rim e  o f  h a ra s sm e n t if, w ith  in te n t to  h arass o r  a n n o y  a n o th e r  
p e rso n , th a t  p e rso n  insu lts, tau n ts , o r  ch a llen g es a n o th e r  p e rso n  in a  m a n n e r  likely 
to  p ro v o k e  a n  im m ed ia te  v io len t re sp o n se ; o r  su b jec ts  a n o th e r  p e rso n  to  o ffen siv e  
phy sica l c o n ta c t. H a ra ssm e n t m ay also  in c lud e  c e r ta in  acts involving th e  m isu se  o f  
te le p h o n e s  a n d  v io la tions o f  c o u rt o rd e rs  it, d o m es tic  re la tio n s cases w h ich  a re  n o t 
re le v a n t to  o b s tru c tio n  o r  h in d ra n c e  o f h un ting , fish ing , o r  trap p in g . H a ra s s m e n t  is 
a  c lass B m isd e m e a n o r a n d  is p u n ish ab le  by a  fin e  o f  n o t m ore  th a n  $1 ,000  o r 
im p riso n m e n t fo r no t m o re  th a n  90 days o r  b o th .

Other Relevant Crimes

In th e  c o n te n t o f  o b s tru c tio n  o r  h in d ran ce  o f  h u n tin g , fishing, o r  tra p p in g , th e  c rim es 
o f  c rim in a l m isch ie f an d  d iso rd e rly  co n d u c t, a m o n g  o th e rs , m ay be re le v a n t.

C rim in a l M isch ie f in th e  S e c o n d  D e g re e  - A S  11.46.482
A  p e rso n  co m m its  the  c r im e  o f  c rim inal m isch ie f in th e  seco nd  d e g re e  if, h av in g  n o  
r ig h t to  d o  so  o r  any  re a so n a b le  g ro u n d  to  b e liev e  th e  p e rso n  has su ch  a  rig h t, w ith  
in te n t  to  d a m a g e  p ro p e rty  o f  a n o th e r , th e  p e rso n  d a m a g e s  p ro p erty  o f  a n o th e r  in an  
a m o u n t o f  $500  o r m o re ; o r  th e  p e rso n  reck lessly  c re a te s  a  risk o f  d a m a g e  in  an  
a m o u n t ex ceed in g  $100,000 to  p ro p e rty  o f  a n o th e r  by th e  u se  o f w idely  d a n g e ro u s  
m e a n s . T h e  c rim e  o f c rim in a l m isch ief in th e  se c o n d  d e g re e  m ay a lso  in c lu d e  ac ts  
involving  o il o r  gas p ip e lin es  a n d  a irc ra ft a n d  m o to r  v eh icles th a t a re  n o t  re le v a n t to  
o b s tru c tio n  o r  h in d ran ce  o f  h un ting , fishing, o r  tra p p in g . C rim inal m isc h ie f  in  th e  
se c o n d  d e g re e  is a  class C  felony.

C rim in a l M isch ie f in th e  T h ird  D e g re e  - A S  11.46.484
A  p e rso n  co m m its  th e  c r im e  o f  crim inal m isch ie f in th e  th ird  d eg ree  if, hav ing  n o  
rig h t to  do  so  o r  any  re a so n a b le  g ro u n d  to  b e liev e  th e  p e rso n  has su ch  a  rig h t, w ith  
in te n t to  d a m a g e  p ro p e rty  o f  a n o th e r , th e  p e rso n  d a m a g e s  p ro p erty  o f  a n o th e r  in a n  
a m o u n t o f  $50  o r  m o re  b u t  less th an  $500. T h e  c rim e  o f crim inal m isc h ie f  in th e  
th ird  d e g re e  m ay  also c o v e r se v e ra l acts involving m o to r  vehicles, c o m p u te rs , fire  
p ro te c tio n  dev ices, and  tra ffic  co n tro l dev ices th a t  a r e  n o t re lev an t to  o b s tru c tio n  a n d  
h in d ra n c e  o f  hun ting , fish ing, o r  trap p in g . C rim in a l m isch ief in th e  th ird  d e g re e  
involving d a m a g e  to  p ro p e rty  o f  a n o th e r  is a  class A  m isd em ean o r.

C rim in a l M isch ie f in the F o u r th  D e g re e  - A S  11.46.486
A  p e rso n  co m m its  th e  c rim e  o f  c rim inal m isch ie f in th e  fo u rth  d eg ree  if, h av in g  n o  
rig h t to  d o  so  o r  any  re a so n a b le  g ro u n d  to  b e liev e  th e  p e rso n  has such  a  rig h t, w ith  
rec k le ss  d is re g a rd  fo r th e  r isk  o f  h a rm  to  o r  loss o f  th e  p ro p e rty  o r  w ith  in te n t  to  
ca u se  su b s ta n tia l in co n v en ien ce  to  a n o th e r , th e  p e rso n  tam p e rs  w ith  p ro p e r ty  o f  
a n o th e r ;  o r  w ith  in te n t to  d a m a g e  p ro p e rty  o f  a n o th e r , th e  p e rso n  d a m a g e s  p ro p e r ty  
o f  a n o th e r  in  a n  am o u n t less th a n  $50. C rim ina l m isch ie f in th e  fo u rth  d e g re e  m ay
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a lso  include a c ts  invo lv ing  m o to r  veh icles th a t  a re  not r e le v a n t  to o b s tru c tin g  o r  
h in d erin g  h u n tin g , fish ing , o r  trap p in g . C rim in a l m ischief in  th e  fo u rth  d e g re e  is a  
class B m isd e m e a n o r.

D iso rd erly  C o n d u c t - A S  11.61.110 
A  p e rso n  co m m its th e  c rim e  o f  d iso rd e rly  c o n d u c t if,

(1 ) w ith  in te n t to  d is tu rb  th e  p e a c e  and p r iv a c y  o f  a n o th e r  n o t 
physically o n  th e  sa m e  p rem ises  o r  w ith  reckless d is re g a rd  th a t  th e  c o n d u c t is 
having th a t  e f fe c t  a f te r  b e in g  in fo rm ed  th a t  it is having t h a t  e ffec t, th e  p e rso n  
m akes u n re a s o n a b ly  loud  no ise;

(2 ) in  a  p u b lic  p lace  o r  in  a  p r iv a te  p lace o f a n o th e r  w ith o u t co n sen t, 
an d  w ith in te n t  to  d is tu rb  th e  p e a c e  a n d  privacy o f a n o th e r  o r  w ith  rec k le ss  
d isreg ard  t h a t  th e  co n d u c t is hav ing  th a t  effec t a fte r b e in g  in fo rm ed  th a t  it is 
having th a t  e ffe c t, th e  p e rso n  m ak es u n reaso n ab ly  lo u d  n o ise ;

(3 ) in  a  p u b lic  o r p riv a te  p lace , th e  p erso n  c h a lle n g e s  a n o th e r  to  figh t 
o r  engages in  figh ting  o th e r  th a n  in se lf-defense; or

(4 ) th e  p e rso n  recklessly  c re a te s  a  h azardous c o n d itio n  fo r  o th e rs  by 
an  act w h ich  h a s  n o  leq-al ju s tific a tio n  o r  excuse.

C e r ta in  o th e r ac ts  t h a t  an j  n o t re le v a n t to  o b s tru c tin g  o r h in d e rin g  h u n tin g , fish ing ,o r 
tra p p in g  are  n o t l is te d  h e re . F o r  p u rp o se s  o f  th is  crim e "noise" is "u n re a so n a b ly  loud" 
if, considering  th e  n a tu r e  a n d  p u rp o se  o f  th e  d e fe n d a n t’s c o n d u c t  a n d  th e  c irc u m ­
s ta n c e s  know n to  th e  d e fe n d a n t, includ in g  th e  n a tu re  o f the lo c a t io n  a n d  th e  tim e  o f  
d a y  o r  night, th e  c o n d u c t  involves a  g ross d ev ia tio n  from  the s ta n d a r d  o f  co n d u c t th a t  
a  re a so n a b le  p e rs o n  w o u ld  follow  in th e  sa m e  situation . "N oise"  d o e s  n o t in c lu d e  
sp e e c h  th a t  is co n s titu tio n a lly  p ro te c te d . D iso rd e rly  conduct is a  c la ss  B m isd e m e a n ­
o r  a n d  is p u n ish ab le  a s  a u th o riz e d  in A S  12.55 ex cep t th a t a  s e n te n c e  o f  im p riso n ­
m e n t, if  im posed , sh a ll  b e  fo r  a  d e fin ite  te rm  o f  n o t m ore th a n  10 days.

T h e re  d oes not a p p e a r  to  b e  a  g ross d u p lica tio n  b e tw een  the c r im e  o f  o b s tru c tio n  o r  
h in d ra n c e  o f law ful h u n tin g , fishing, o r  tra p p in g  an d  th e  existing c r im e s  su m m a riz e d  
ab o v e . In  p a rticu la r , th e  crim es o f  assau lt, reck less  e n d a n g e rm e n t, an d  h a ra s sm e n t 
p ro te c t  in terests , r ig h t  to  n o t ^ b e  su b jec te d  to  p e rso n a l injury o r  t h e  th re a t  o f  in jury , 
th a t  a re  distinctly d if fe re n t  fo rm  th o se  p ro te c te d  by the  c r im e  o f  o b s tru c tio n  o r 
h in d e ra n c e  o f law ful h u n tin g , fishing, o r  tra p p in g , righ t to e n g a g e  in  a  law ful ac tiv ity  
w ith o u t m alicious in te r fe re n c e . T h e  crim es o f  a ssau lt and  th e  r e la te d  c rim es involve 
g ra v e  in te rfe re n c e  w ith  sign ifican t p e rso n a l in te re s ts  and th e  p e n a lt ie s  fo r  th o se  
c rim es reflect th e  s e r io u sn e s s  w ith w hich  so cie ty  views those c r im e s .

T h e  g re a te s t e x te n t o f  o v e rlap  b e tw e en  th e  p ro p o sed  c rim e  o f  o b s tru c tio n  o r  
h in d ra n c e  with law fu l h u n tin g , fishing, o r  tra p p in g  an d  existing c r im e s  involves th e  
v a rio u s  degrees o f  c r im in a l m isch ief re la tin g  to  d am ag e to o r  ta m p e r in g  w ith  th e  
p e rso n a l p ro p erty  o f  a n o th e r  p e rso n . H o w e v e r th e  overlap  is fa r  fro m  co m p le te .

Senator Steve Frank
February 7, 1991
Page 4



In c e r ta in  c ircu m stan ces  th e  crim e o f  d isorderly  c o n d u c t  m ay  in c lu d e  so m e  ac ts  th a t  
w ould  c o n s ti tu te  an  a u ra l stim u lu s th a t  would a l te r  th e  b e h a v io r  o f  fish o r  g a m e  th a t  
a n o th e r  p e rso n  is a tte m p tin g  to  tak e . B ut th e  d e g re e  o f  o v e rla p  is n o t su b s ta n tia l 
b e c a u s e  d iso rd e rly  c o n d u c t a lo n e  w ould  n o t r e s u lt  in liab ility  u n d e r  th e  c rim e  o f  
o b s tru c tio n  o r  h in d ra n c e  o f  law ful hunting , fish ing , o r  tra p p in g ; th e  a c t c o n s titu tin g  
th e  a u ra l  stim u lu s m u s t b e  co m m itted  specifically  to  a l te r  th e  b e h a v io r o f  fish o r  
gam e th a t  a n o th e r  p e rso n  is a tte m p tin g  to tak e .

T h e re  d o e s  n o t se em  to  b e  any  existing crim e th a t  p ro h ib its  o r  a d d re sse s  a c ts  
in te n d e d  to  a l te r  th e  feasib ility  o f  tak ing  fish o r g a m e  by a n o th e r  p e rso n .

If  I m a y  b e  o f  fu r th e r  ass is tan ce , p le a se  advise.

G U :p l
91-069 .p lm

Senator Steve Frank
February 7, 1991
Page 5
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THE ALASKA WILDLIFE ALLIANCE

P.O. Box 202022 
Anchorage, Alaska 99520 

907-277-0897

M a y  1, 1991

House R e s o u r c e s  Co mmittee 
P.O. Box V  
Juneau, Ak, 99811

Dear C o m m i t t e e  Members:

The A laska W i l d l i f e  A l l ianc e urges you to reject SB 38 because it 
is u nnecessary, unfair, and it sends a hostile message to m a n y  
wildl i f e  user groups.

Hunters, fishermen, and trappers are not being ha rassed in Alaska, 
and no n e w  law is' needed to protect them. Existin g laws, 
p a r t i c u l a r l y  the assault, criminal mischief, and general harassment 
s tatutes p r o t e c t  all wildlife user g r oups from the mal icious 
behavior of others.

Since most c o n f l i c t s  occur within a part ic u l a r  user group, this 
proposed law would p r i m a r i l y  be used to prosecute hunters, 
trappers, and fishermen. The attempt to o v e r c o m e  this by exempt ing 
those e n gage d in "lawful c o m p e t i t i v e  practi c e s "  is either 
m e a n i n g l e s s  or uncon stitutional . It is m e a n i n g l e s s  if the intent 
is to exemp t those who are not c o m m i t t i n g  the d e s c r i b e d  offense. 
It is u n c o n s t i t u t i o n a l  if the intent is to p r event only hunters, 
fishermen, and trappers from being p rose c u t e d  for engaging in 
hinde r a n c e  or obstruction.

Another p r o b l e m  with this proposal is that a n y  p r o p e r t y  owner who 
attempts to p r e v e n t  someone from hunti ng fishing or trapping on 
private land would be in clear vio lation of the l aw unless he or 
she could prove that trespass has occurred.

This law cou ld be used in other s t r ange and unfortunate  ways. 
Consider a case where someo ne l e g a l l y  sets traps near a homeowners 
p r o p e r t y  e n d a n g e r i n g  pets or children. If the homeowner d i sarms 
these traps he would be in clear v i o l a t i o n  of the law. Justice is 
c e r t a i n l y  better served under current law where the criminal 
mischief or g e neral harass ment standa rd would be applied.

Why s i ngle out hunters, fishermen, and trappers for special 
protection. If you are convinced that harass m e n t  is a real problem, 
why not p r o t e c t  all user groups i n c l uding p h o togr aphers and 
others. A c c o r d i n g  to the April issue of Alaska's W i l d l i f e, 
published by the Departmen t of Fish and Game, wildl ife watchi ng 
[including viewing, photography, and feeding] is the fastest 
growing s e gment  of wildlife recreation. "We have the o p p o r t u n i t y



ACaskti (Rpform 
(P.O. (Bote 116
Qustavus, ACaskfi 99826 
(907) 697-2371

3/16/91

To: Senator Frank 
Senator Pierce 
Sen. Sturge.lewski 
Rep. Dav idson

Dear Leg islators,

W e  a p p r e c i a t e  y o u r  involvement in p a s s a g e  of the hunter h a r a s s m e n t  
bill (S B 3 8 ) . W e  s t r o n g l y  support the c u rrent language.

In light of the g r o w i n g  na tional a n t i - h u n t i n g  movement, we urge the 
H o u s e  to p r o m p t l y  adopt this l e g i s l a s t i o n  also. P e rha ps m o r e  
important than p o t e nt ial i n c o n v e n i e n c e  to individual h u n ters is the 
e v e n  g r e a t e r  p o t e ntial for the anti m o v e m e n t  to c a p t u r e  the 
national m e d i a  a t t e n t i o n  by l e g a l l y  h a r r a s s i n g  outdoorsmen.

W e  a c t i v e l y  o p p o s e d  last y ears v e r s i o n  of this bill b e c a u s e  it 
w o u l d  h a v e  b r o a d l y  d e n i e d  p u b l i c  a c c e s s  to harvest information, 
r a t h e r  than s i m p l y  a l l o w i n g  p e n a l t i e s  for abuse of that 
information.

A l a s k a  R e f o r m  is c u r r e n t l y  s u r v e y i n g  hunters, guides, outdoor 
gr o u p s  as well as p u b l i c  o f f i c i a l s  in an effort to form a concensus 
on the p r i n c i p l e s  of "Fair Chase" in hunting. We intend to 
intro d u c e  l e g i s l a t i o n  next y e a r  to d i r e c t  the B oar d of G a m e  to act 
w i t h i n  these guidelines.

U n f o r t u n a t e l y ,  the biggest threat to h u n t e r s  is slobhunting.

W e  a p p r e c i a t e  h e a r i n g  from y o u  on a n y  p r o p o s e d  changes to the bill.

Sincerely,

C h a r l e s  Rice 
P r e s i d e n t



□p natives, inc.
411 W. 4th Avenue, Suite 301 « Anchorage, Alaska 99501 • Phone (907) 274-3611

A p r i l  24, 1990

T h e  H o n o r a b l e  S tev e F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
Juneau, A K  99811

D e a r  S e n a t o r  Frank:

P lease b e  i n f orm ed t h a t  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  
is on r e c o r d  as s u p p o r t i n g  S e n a t e  Bill 469 as introduced.

Y o u  are c o r r e c t  y o u r  a s s e s s m e n t  t h a t  " h unter h a r a s s m e n t "  
p r e s e n t s  a p o t e n t i a l  t h r e a t  t o  s u b s i s t e n c e  l i f e s t y l e s  in 
Alaska. SB469 will s erve t o  p r o t e c t  lawful h u n t i n g  r i g h t s  and 
t h e  special d e g r e e  of d e p e n d e n c e  A l a s k a  r e s i d e n t s  h a v e  on 
h u n t i n g  and f i s h i n g  resources.

Sincerely,

J u l i e  E. K i t k a  
P r e s i d e n t

Integrity • Pride in Heritage • Progress
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TH E  A LA SK A  W IL D L IF E  A L L IA N C E

P.O. Box 202022 
Anchorage, A l a s k a  99520 

9 0 7 - 2 7 7 - 0 8 9 7

M a y  1, 1991

House R e s o u r c e s  C o m m i t t e e  
P.O. Box V 
Juneau, Ak, 99811

Dear C o m m i t t e e  Members:

The A las ka W i l d l i f e  A l l i a n c e  urges you to r ejec t SB 38 becaus e it 
is unnece ssary, unfair, and it sends a h o s t i l e  m e ssage to m a n y  
wi l d l i f e  user groups.

Hunters, fishermen, and trappers are not being  h a r a s s e d  in Alaska, 
and no n e w  l a w  is' needed to protect them. E x i s t i n g  laws, 
p a r t i c u l a r l y  the assault, criminal mischief, and general harassment  
s t a tutes p r o t e c t  all w i l dlife user groups from the m a l i cious 
behavior of others.

Since most c o n f l i c t s  occur w ithi n a parti c u l a r  user group, this 
proposed law would p r i m a r i l y  be used to p r o s e c u t e  hunters, 
trappers, and fishermen. The a t t e m p t  to o v e rco me this by e x e m pting 
those e n g aged  in "lawful c o m p e t i t i v e  p r a c t i c e s "  is either 
me a n i n g l e s s  or u n c o n s t i t u t i o n a l .  It is m e a n i n g l e s s  if the intent 
is to exempt those who are not c o m m i t t i n g  the d e s c r i b e d  offense. 
It is u n c o n s t i t u t i o n a l  if the intent is to p r e v e n t  only hunters, 
fishermen, and trappers from being p r o s e c u t e d  for engagin g in 
h i n d e r a n c e  or obstruction.

Another p r o b l e m  with this p roposal is that a n y  p r o p e r t y  owner who 
attempts to p r e v e n t  someone from h u n t i n g  fishing or trapping on 
private  land would be in clear v i o l a t i o n  of the law unless he or 
she could prove  that trespass has occurred.

This law c ould be used in other s t r a n g e  and u n f o r t u n a t e  ways. 
Consider a case w h e r e  someo ne l e g a l l y  sets traps near a homeow n e r s  
p r o p e r t y  e n d a n g e r i n g  pets or children. If the h o m e owner d i sarms 
these traps he w o u l d  be in clear v i o l a t i o n  of the law. J u s tice is 
c e r t a i n l y  better served under c u rrent law where the criminal 
m i s chief or g e n e r a l  haras s m e n t  s t a n d a r d  would be applied.

Why single out hunters, fishermen, and t r a p p e r s  for special 
protection. If you are convinced that h a r a s s m e n t  is a real problem, 
why not p r o t e c t  all user groups Including  p h o t o g r a p h e r s  and 
others. A c c o r d i n g  to the April issue of A l a s k a 1 s W i l d l i f e, 
published by the De part m e n t  of Fish and Game, wild l i f e  watching 
(including viewing, photography, and feeding] is the fastest 
g r o w i n g  s e g m e n t  of w ildlife recreation. "We have the o p p o r t u n i t y



in A l a s k a  for d e v e l o p i n g  a w i l d l i f e  r e c r e a t i o n  and c o n s e r v a t i o n  
p r o g r a m  that co uld s tand as a model for the w o rld."

SB 38 does not help us c r e a t e  that model. it is p urely an 
id e o l o g i c a l  s t a t e m e n t  that s i ngles out one g r o u p  for special 
treatm ent. That woul d be less o f f e n s i v e  if y o u  were v oting on a 
r e s o l u t i o n  r a t h e r  than a law.

The lawyers will love this law. By p a s s i n g  this bill you will be 
e l e v a t i n g  a n o t h e r  inevi t a b l e  social c o n f l i c t  to the level of the 
court system.

P l e a s e  r e j e c t  SB 38.

S i n c e r e l y

R i c h a r d  Hellard 
R e p r e s e n t a t i v e



A C a s f a i  ( R e f o r m  
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3/16/91

To: Senator Frank 
Senator Pierce 
Sen. Sturgelewski 
Rep. Davidson

Dear Legisl ators,

We a p p r e c i a t e  y o u r  involvement in p a s s a g e  of the h u n t e r  harass m e n t  
bill (SB38). W e  strongly support the current language.

In light of the g r o w i n g  national a n t i - h u n t i n g  movement, we urge the 
H o u s e  to p r o m p t l y  adopt this l e g i s l a s t i o n  also. Perhaps more 
important than pote ntial i n c o n v e n i e n c e  to individual h u n t e r s  is the 
even g r e a t e r  potential for the anti m o v e m e n t  to c a pture  the 
national m e d i a  a t t e n t i o n  by l e ga lly h a r r a s s i n g  outdoorsmen.

We a c t i v e l y  o p p o s e d  last years v e r s i o n  of this bill b e cause it 
w o u l d  have b r o a d l y  d e n i e d  p ublic a c c e s s  to harvest information, 
r ather than s i m p l y  a l l o w i n g  p e n a l t i e s  for a bus e of that 
informat i o n .

A l a s k a  R e f o r m  is c u r r e n t l y  s u r v e y i n g  hunters, guides, outdoor 
groups as well as public o f f i c i a l s  in an effort to for m a concensus 
on the p r i n c i p l e s  of "Fair Chase" in hunting. W e  intend to 
introduce legisl a t i o n  next year to dire ct the Board of Game to act 
w i t h i n  these guidelines.

U n f o rtunately, the biggest threat to h u n t e r s  is slobhunting.

We a p p r e c i a t e  h e a r i n g  from you on a n y  p r o p o s e d  changes to the bill.

Sincerely,

C h a r l e s  Rice 
Presi d e n t



411 W. 4th Avenue, Suite 301 • A nchorage, Alaska 99501 • Phone (907) 274-3611

A p r i l  24, 1990

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
Juneau, A K  99811

D e a r  S e n a t o r  Frank:

P l e a s e  b e  i n f o r m e d  t h a t  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  
is o n  r e c o r d  as s u p p o r t i n g  S e n a t e  Bill 469 as introduced.

Y o u  a r e  c o r r e c t  y o u r  a s s e s s m e n t  t h a t  " h u n t e r  h a r a s s m e n t "  
p r e s e n t s  a p o t e n t i a l  t h r e a t  t o  s u b s i s t e n c e  l i f e s t y l e s  in 
Alaska. SB469 w i l l  s e r v e  to p r o t e c t  l aw ful h u n t i n g  r i g h t s  and 
t h e  s p e c i a l  d e g r e e  of d e p e n d e n c e  A l a s k a  r e s i d e n t s  h a v e  on 
h u n t i n g  a n d  f i s h i n g  resources.

Sincerely,

J u l i e  E. K i t k a  
P r e s i d e n t

Integrity • Pride in Heritage • Progress



M E M O R A N D U M

D A T E :  M a r c h  13, 1 9 S 0

TO: S e n a t o r  S t e v e  F r a n k

F R O M :  Ed  G r a s s e r ,  D i r e c t o r  L e g i s l a t i v e  A f f a i r s  

RE: SB 46 9 H u n t e r  H a r a s s m e n t

T h e  A l a s k a  O u t d o o r  C o u n c i l  h a s  c o n t i n u a l l y  s u p p o r t e d  th e 
p a s s a g e  of l e g i s l a t i o n  w h i c h  w i l l  p r o t e c t  i n d i v i d u a l s  e n g a g e d  
in l a w f u l  h a r v e s t i n g  of f i s h  a n d  w i l d l i f e  f r o m  u n d u e  
h a r a s s m e n t  b y  t h o s e  p e r s o n s  w h o  b e l i e v e  s u c h  p r a c t i c e s  s h o u l d  
be  b a n n e d .

T h e r e  a r e  i n c r e a s i n g  i n c i d e n t s  of u n p r o v o k e d  a t t a c k s  b y  
i n d i v i d u a l s  o p p o s e d  to th e h a r v e s t  of w i l d l i f e  n a t i o n w i d e .  
T h e s e  t y p e s  of a c t i v i t i e s  w e r e  n o t  in e v i d e n c e  h e r e  ih A l a s k a  
u n t i l  r e c e n t l y ;  t h e r e f o r e ,  p a s t  e f f o r t s  to p r o t e c t  a n  
i n d i v i d u a l ' s  l e g a l  h a r v e s t  a c t i v i t i e s  w e r e  d e n i e d  b y  G o v e r n o r  
S h e f f i e l d ,  w h o  v e t o e d  tw o  d i f f e r e n t  p i e c e s  o f  l e g i s l a t i o n  
w h i c h  w o u l d  h a v e  a c c o m p l i s h e d  t h i s  v i t a l  go a l .

T h i s  p a s t  y e a r ,  N a t i v e  p e o p l e s  in r e m o t e  a r e a s  o f  A l a s k a  
w e r e  h a r a s s e d  d u r i n g  t h e i r  a t t e m p t s  to h a r v e s t  m a r i n e  m a m m a l s  
w h i c h  t h e y  d e p e n d  u p o n  fo r  a l i v e l i h o o d .  T h e s e  t y p e s  of 
a c t i v i t i e s  w i l l  n o  d o u b t  i n c r e a s e  as i n d i v i d u a l s  o p p o s e d  to 
t he h a r v e s t  of w i l d l i f e  b e c o m e  b o l d e r  i n  t h e i r  a t t e m p t s  to 

p h y s i c a l l y  h a r a s s  o r  p r e v e n t  l e g a l  h a r v e s t s  f r o m  t a k i n g  p l a c e .

T h e  p r o b l e m s  p o s e d  b y  the i n c r e a s i n g l y  b l a t a n t  a t t e m p t s  of 
a n t i - h u n t e r s  f o r  l a w f u l  o u t d o o r s m e n  w i l l  c o n t i n u e  to g r o w  if 
w e d o  n o t h i n g .  W e  f e e l  SB 46 9  is a s t e p  i n  t h e  r i g h t  

d i r e c t i o n  to p r o t e c t  th e r i g h t s  of p e r s o n s  l e g a l l y  e n g a g e d  in 
w i l d l i f e  h a r v e s t s .  I n  o u r  o p i n i o n  it w i l l  g o  a l o n g  w a y  
t o w a r d  s o l v i n g  a n y  f u t u r e  p o t e n t i a l  c o n f l i c t s  b e t w e e n  u s e r  
g r o u p s  a n d  w i l l  h e l p  p r o t e c t  A m e r i c a ' s  o u t d o o r  h e r i t a g e .

A ff i l ia ted  w ith  N a t iona l R if le  Assoc ia t ion
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N a t i o n a l  R i f l e A s s o c i a t i o n o f  A m e r i c a
Incorporated i87i 

1600 R h o d e  I s l a n d  A v e n u e , N.W. 
W a s h in g to n .  D.C. 20036

R u p e  A n d r e w s  
F i e l d  R e pr e s e n t a t iv e  
Al a sk a

9416 L ong run  D r iv e  
J u n e a u  AK 99801 
907/789-7422

J a n uary 30, 1991

Hon. Steve Frank 
A l a s k a  State Senate 
Capitol B u i lding  
Juneau, AK 99801

Dear Senato r Frank:

This l e tter is to affirm support of the Na tional Rifle 
A s s o c i a t i o n  for Senate Bill No. 38, " An Act relating to the 
o b s t r u c t i o n  or h i n d r a n c e  of lawful hunting, fishing, or 
t rapping." The A l a s k a  m e m b e r s h i p  of NRA has long sought a 
s t a t u t o r y  s o l u t i o n  to this problem. A l a s k a n  . hunters,
f i s h e r m e n  and t r a pp ers need lawful means to p r otect them 
from the h a r a s s m e n t  of those that h a v e  p e r s onal objections  
to these activities.

Our r e v i e w  of SB 38 indicates agre ement w i t h  similar 
l e g i s l a t i o n  a p p r o v e d  by L e g i s l a t u r e s  in other States and 
could be m o d e l  l e g i s l a t i o n  for others. L e g i s l a t i o n  of this 
type has p r oved v a l u a b l e  to w i l d l i f e  resource users by 
p r o v i d i n g  a legal redress for loss of h u n t i n g  oppor t u n i t i e s  
and p r e v e n t i n g  v i o l e n t  atta cks on lawful hunters and 
t r a p p e r s .

S i n r p r p l v .

Rupe tfmdrews, Field R e p r e s e n t a t i v e  A l a s k a
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S e na to r Steve F r a n k  
P.O. Box V  
Juneau, A K  99811

PAX It 4 63-3378

Dear S e n at o r Frank:

Tho Enkii&o W a l r u s  C o m m i s s i o n  its s u p p o r t i n g  s e n a t e  Bi ll  •*'7 

1 "ftIon b y  t h e  S t a t s  Legislature.

• •  T o !  i e v n  t h a t ,  a d o p t i n g  t h i r  S e n a t e  B i l l  w r . J l V l

on those- p e o p l e  that: h a v e  a l e g i t i m a t e  right bo " • *
4

ti-ap vhd fish.
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Attachment 3E

frien ds o f  a n im a Is, in c. u  west 60 th street, York. n. : NRA/ILA

TIPS FOR HUNT SABOTEURS
?

F o u r t e e n  m i l l i o n  A m e r i c a n s  w i l l  lie s h o u l d e r i n g  t h e i r  r i f l e s  a n d  s h o t g u n s  w i t h i n  

the n e x t  f e w  m o n t h s ,  m a r c h i n g  o f f  t o  t h e i r  a n n u a l  o f f e n s i v e  a g a i n s t  o u r  w i l d l i f e .

T h e s e  l e g i o n s ,  w h i c h  are m o r e  n u m e r o u s ,  and g e n e r a l l y  b e t t e r  e q u i p p e d  t h a n  the e nt i r e  

N a z i  a r m i e s  o f  t he  S e c o n d  W o r l d  War, w i l l  t a k e  a b l o o d y  to l l  b e f o r e  th e s e a s o n  ends. 

T h e y  w i l l  k i l l  d e e r  a n d  r a b b i t s ,  d u c k s ,  dogs, c a t s ,  a f e w  c h i ld ren , a n d  e v e n  a f e w  
h un te rs .

It i s  t i m e  f o r  f r i e n d s  o f  a n i m a l s  to  s t a r t  o r g a n i z i n g  a d e f e n s e  t h a t  w i l l  s e r v e  

to a t  l e a s t  t e m p e r  the  w a n t o n  d e s t r u c t i o n .  T h e r e  a r e  m a n y  w a y s  th a t  a f r i e n d  o f  

a n i m a l s  c a n  b e c o m e  a  f o r e s t  p a r t i s a n  o n  b e h a l f  o f  o u r  w i l d l i f e ^ a n d  w e  o f f e r  h e r e  a 

f ew  s u g g e s t i o n s  t h a t  r a n g e  in  e f f or t, d e p e n d i n g  u p o n  a p e r s o n ' s  a b i l i t i e s  and 
c o m m i t m e n t :

1. D e n y  t h e  h u n t e r  the, land t o  h u n t  o n . M u c h  h u n t i n g  is d o n e  o n  p r i v a t e  lands. 

T o  p r o t e c t  t h e s e  a n i m a l s ,  e n c o u r a g e  y o u r  n e i g h b o r s ,  e s p e c i a l l y  t h o s e  w h o  o w n  l a r g e  

t r a c t s  s u c h  a s  f a r m s  a n d  r a n c h e s ,  to p o s t  t h e i r  l a n d  and f o r b i d  h u n t i n g .  T r y  to 

c o n v i n c e  t h e m  t h a t  h u n t e r s  i n v a r i a b l y  c a u s e  m o r e  d a m a g e  to a g r i c u l t u r e  t h a n  t h e  w i l d  
a n i m a l s  do.

2. M a n y  a r e a s  h a v e  h u n t i n g  r e s t r i c t e d  to  a s p e c i f i e d  n u m b e r  o f  h u n t e r s  w h o  

h a v e  s p e c i a l  p e r m i t s .  C o m m o n l y ,  t h e s e  p e r m i t s  a l l o w  t he  h u n t e r  to u s e  a p a r t i c u l a r  

b l i n d  o r  h u n t  l es s  c o m m o n  s p e c i e s ,  s u c h  as b ear . A p p l y  f o r  t h e s e  p e r m i t s  v o u r s e l f .

T h e  p e r m i t s  a r e  u s u a l l y  a w a r d e d  b y  a s i m p l e  l o t t e r y  s e l e c t i o n .  If y o u ' r e  luck y, 

y o u ' l l  w i n  a p e r m i t  a n d  d e n y  a h u n t e r  h i s  k il l.

3. G e t  i n t o  t h e  w o o d s  v o u r s e l f  the.,da y  b e f o r e  t he  h u n t i n g  sea so n.  I f  y o u ' r e  

f a m i l i a r  w i t h  t h e  m o s t  c o m m o n l y  h u n t e d  areas, t r y  t o  d r i v e  w i l d l i f e  aw ay . A s t r o l l  

t h r o u g h  t h e  f o r e s t  w i t h  a n i c e  loud r a d i o  a n d  a d o g  o n  a leash, w i l l  s e r v e  to m a k e  

w i l d l i f e  m o r e  w a r y  o f  h u m a n s .  T h i s  is p a r t i c u l a r l y  i m p o r t a n t  f o r  y o u n g e r  a n i m a l s  

t h a t  h a v e  n o t  y e t  h a d  t h e  t r a u m a t i z i n g  e x p e r i e n c e  o f  b e i n g  h u n t e d .

4. C e r t a i n  s u b s t a n c e s ,  s u c h  as r o t t e n  e g g s ,  w h e n  n i b b e d  i n t o  h u n t i n g  b l i n d s ,  

m a k e  t h e s e  e n c l o s u r e s  e v e n  m o r e  u n c o m f o r t a b l e  f o r  t h e  h u n t e r s .  U n c o m f o r t a b l e  h u n t e r s  

ar e i r r i t a b l e ,  a n d  a r e  a l s o  p o o r e r  sho t s .  P l a s t e r i n g  the f l o o r  o f  a h u n t i n g  b l i n d  

w i t h  c o w  d u n g  is a n o t h e r  g o o d  idea.

5. If y o u ' r e  f a m i l i a r  w i t h  w i l d l i f e  h a b i t s  in y o u r  n e i g h b o r h o o d ,  t r y  to e n c o u r a g e  

the m  to  b r e a k  t h e s e  h a b i t s  s h o r t l y  b e f o r e  h u n t i n g  s e a s o n .  F o r  i n s t a n c e ,  m a n y  h u n t e r s  

like t o  s t a l k  a l o n g  d e e r  t r a c k s  w h i c h  are p r e t t y  w e l l  d e f i n e d  to  a g o o d  w o o d s m a n .  

P l a c i n g  d e e r  r e p e l l e n t  (a v a i l a b l e  at m a n y  f e e d  an d h a r d w a r e  stores) a l o n g  t h e s e  

tra ck s w i l l  e n c o u r a g e  the d e e r  t o  m o v e  a w a y  a n d  l e a v e  the h u n t e r  w i t h  a r o u t e  d e v o i d

o f  the s p e c i e s .  If y o u  w a n t  t o  save m o n e y ,  j u s t  s c o o p  u p  a b a g  o f  h u m a n  h a i r  f r o m  a 
local b a r b e r  s h o p  a n d  h a n g  h a n d f u l s  o f  it in l i t t l e  b a g s  a b o u t  t wo  or  t h r e e  fee t  f r o m  

the g r o u n d ,  a l o n g  the d e e r  tr ac k .  T h e  d e e r  w i l l  s o o n  g e t  the m e s s a g e  that t h e r e  a r e  

h u m a n s  i n  the a r e a  a n d  w i l l  d r i f t  away.

I f  t h e r e  is m u c h  h u n t i n g  w i t h  d o g s  in y o u r  a r e a ,  tr y to  get  h o l d  o f  a f e m a l e  

d o g  in h e a t  a n d  l e a d  her, o n  a leash, t h r o u g h  an a r e a  t h a t  is h e a v i l y  h u n t e d .  M a l e  

d o g s  in t he  h u n t e r ' s  p a c k  w i l l  "get w i n d "  o f  th e f e m a l e  a n d  los e their e n t h u s i a s m  f or  

c h a s i n g  r a b b i t *  o r  d e e r .



HUNTING SEASON IS HERE
Get Out Your Hip Boots and 
Make Life Difficult For the 
Weekend Woodsman

A m erican hunters will be shouldering their rifles and  
shotguns w ithin the next few m onths, m arching o f f  to  their 
annual offensive against w ildlife. This legion, which is 
generally better equ ipped than  the en tire G erm an arm ies o f 
the Second W orld W ar, will take a  bloody toll befo re  the 
season ends. T hey will kill deer an d  rabb its , ducks, dogs, 
cats, a  few children , an d  even a few o f  them selves. H ow  
about calling a  m eeting o f  a few friends to plan fo r this 
hunting  season? H ere a re  a few ways you can strike  ou t 
against the hunt:

1. Encourage neighbors w ith acreage to  post the ir land. 
Let them  know  tha t hunters cause m ore dam age than 
wild anim als.

2. M any areas have hun ting  restricted to a specified 
num ber o f  hun ters w ith perm its. T he perm its are 
usually aw arded by a sim ple lo ttery  selection. A pply 
for these perm its yourself; you m ay win one and  deny 
a hu n ter his kill.

3. G et in to  the w oods the day before hunting season. T ry 
to  drive wildlife aw ay. S troll ab o u t with a loud radio 
o r a  dog on a leash to  m ake w ildlife w ary o f  hum ans.

4. R otten eggs or cow  dung  can be rubbed in to  the floor 
and  walls o f  hun ting  blinds to m ake hunters uncom ­
fo rtab le . U ncom fortab le  hunters are  irritab le , and  are 
m ore likely to m iss.

5. Placing deer repellent (available a t m any feed and 
hardw are stores) along deer routes will encourage the 
deer to  m ove aw ay an d  leave the hun ter w ith a rou te  
devoid o f  the species. Scoop up a  bag o f  hum an hair 
from  a local b arb e r shop  and pu t handfu ls o f  it in lit­
tle bags abou t 2 o r  3 feet from  the ground , along the 
deer track . T he deer will soon get the message th a t 
there are  hum ans in the  area and  will d rift aw ay.

6. If  hunters use dogs in your a rea , try  to get hold o f  a 
fem ale dog in heat an d  lead her, on  a leash, th rough

"Okayl Now don't move. Andyl Here come* Moml”

an area th a t is heavily hun ted . M ale dogs in the 
h u n te r’s pack  will “ get w ind”  o f  the fem ale an d  lose 
the ir en thusiasm  fo r chasing rabb its  or o th e r hunted  
anim als.

7. If you have a po rtab le  tape recorder, buy a cassette 
recording o f  w olf howls. P lay this in the w oods a  few 
tim es in the days before hunting  season.

8. Buy large, o ld  stu ffed  an im al toys a t a local th rift 
shop  or m ake your ow n. Set these a roun d  com m only 
hun ted  areas . H un ters o ften  d o n ’t take the  tim e to 
check if  an  anim al is real! B etter to  have a hole in a 
co tto n  rab b it than  a real o n e—and  the noise o f  the 
gun going o f f  m ay scare aw ay o th e r w ildlife. ■

Excerpted from  Friends o f  Animals “ Tips fo r  Hunt Sabo teu rs"

COMMITTEE TO ABOLISH SPORT HUNTING
Called “ One of the Most Dangerous and Aggressive Organizations in the U.S.” by the National Rifle 
Association

C.A.S.H. has
*  W on  an ep ic  b a tt le  to  keep  h u n te rs  ou t o f  5 2 ,0 0 0  ac re  H arrim an  S ta te  P a rk  in New  York
*  F iled  a  law su it to  s to p  hun ting  at R ile y  C re e k  S ta te  Pa rk  in P e n n sy lv a n ia
*  D e fe a ted  the  U .S . D ep a rtm en t o f  In te rio r 's  ban  on  an ti-hun ting  d e m o n s t ra t io n s  at G rea t Sw am p  R e fu g e . New  

J e rs e y
Specializing only in the fight against "spo rt” hunting, C.A.S.H. can continue working for w ild life only 
because people like you care.
$20 provides a 1-year membership. Contributions of any size are gratefully accepted and immediately 
put to use. Write us:

The Committee to Abolish Sport Hunting 
Box 43, White Plains, New York 10605 

or call: 212/428-7523
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Humane Group To Seize 
Animal Leghold Traps

B y  STEVE GRANT ■

. F r ie n d s o f AnLraals In c . said F r id a y 
i t  is co in s to t r ip  up trappe rs by se tting 
o f f th e ir legho ld traps when the Mason 
opens nex t week.
The o rgan iza tio n said i t  w i l l ask its 

4,500 m em b e r t Lo Connecticu t to jo o k  
for the trap s , touch them  oil w ith  a 
s tic k aricf rem ove them , because"it be^ 
lleves the tra p s are inhumane.
■. “ We ca n 't as an organ iza tion advise 
peop le to rem ove le g a lly set leghold 
lrap«L I t  w o u ld n ’t be t sm a rt th in g t o - 
do. w ha t w e ’re asking them to dots re- 
m ove I l le g a l ly  se t trape. O ur re ess la 
m os t o f them  are ille g a l,”  said P ris c illa  
F e n d , the o rgan iza tio n ’s Connecticu t 
d ire c to r .
' .  • G am e law s requ ire a ll leghold tra p * 
to hxye the ow ne r's name on them and 
they m u s t be placed unde rw a te r o r 1a 
an a n im a l’s ba rrow .
A spokesman fo r trappe rs questioned 

the new cam pa ign , wh ich w i l l begin 
n e r t S a tu rday , when the season opens, -
"T h e y ’ re se ttin g up a v ig ila n te group. 

V ig ila n te s in any s itua tion are not good 
They don 't know enough and they tend 
to b reak the la w  themselves,”  said Rob­
e r t C rook o f Madison, a m em ber and 
fo rm e r p res iden t of the Connecticu t 
T rap pe rs Assoc ia tion , wh ich has about 
800 m em bers .
" I  w ou ldn ’ t ob je c t to anybody com ing 

out and check ing m y traps, as long as 
they bad the pe rm iss ion of the landown­
er, and as long as they d idn ’ t stea l them , 
set them  o f f o r take an im a ls o u t B u t I 
re a lly  don 't th in k th a t’s th e ir responsi­
b i l i t y , "  C rook added.
He said the s ta te Depa rtm en t o f E n ­

v iro nm e n ta l P ro te c tio n U responsib le

for seeing th a t tra p p in g Is conducted 
le g a l ly  and th a t he unde rs tood th e 
group v ra i to ld by DEP not to remove 
Ille g a l traps but Ln tfiu d to rep o rt them 
to a game warden,
Ms. F e ra l said a trappe r’s name le ­

g a lly can be placed anywhere on a trap , 
so members would have to tr ip  them to 
check. She said members would not be 
advised to reset lega l traps. • • •, 
"D E P  can read the r io t act to me i f  H 

• wishes. B u t do way w i l l we aid the tra p ­
per. Our ob jec t la to get r id  o f the Ieg- 
flb lr i tra p ," ahe said. • \
The organ iza tion his argued th a t the 

tra p , w h ich has tw o steel Jawa th a t 
s lam  shut when an an im a l touches i 
p ie c * of ba it, is ba rb a r ic becaasa aome 
an im a ls d ie s low ly o r a re le f t c ripp led , 
Ms. F e ra l said dom estic an im a ls also 
Have been ca ligh t In the traps. There 
a re o the r traps ava ila b le th a t a re more 
humane, ahe said.
. C rook estim a ted tha t there a r t 8,000 
trappe rs in Connecticu t, w ith the aver­
age tra p p e r p lac ing 50 o r 100 traps In 
the w ild .

The most comm on ly trapped an im a l 
In the sta te Is the m usk ra t, wh ich can

g
e ld a p e lt / th a t w in  fe tch up to 88. 
accoon, fo x , m ink , opposum , weasel, 

skunk and beaver also can be trapped 
le ga lly , though the season fo r some of 
those an im als does not begin fln t l l la te r.

_ F riends o f An im a ls , wh ich Li based in 
New York , has waged o the r campaigns 
aga ins t hunters. Some members went 
Into the Connecticu t woods recen tly to 
p lay recorded w o lf how ls to a le r t an i­
mals of danger when the deer hunting 
Mason opened.

run
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1989 Subsistence Conference
M igrato ry  B irds in W estern  A laska

The topic o f  migratory birds was the focus o f the next speaker. Jack 
U. W illiams, Sr. o f Mekoryuk. Chuck Hunt interpreted fo r him. As 
Mr. Williams was growing up, there were very many ducks and geese. 
He never heard o f waterfowl sport hunting at that time, nor were there 
shotguns. They used bows and arrows when hunting waterfowl.

The Waterfowl Conservation Commission, chaired by Mr. W illiams, 
originated in 1984. The main purpose o f the WCC is to work with the 
USFWS and others to help people in the villages o f  the Y -K  Delta deal 
with the issue o f  waterfowl population declines.

►

A nim al R ights G roups T h rea ten  Subsistence Lifestyles

The panel on “ Threats to Our Way o f Life - The Animal Rights 
Agenda”  was next. Larry Merculieff, Commissioner o f the Alaska 
Department o f  Commerce and Economic Development, and Davp 
Monture o f Indigenous Survival International in Canada were the 
speakers.

Mr. M erculieff showed a video depicting animal rights protectionists 
harassing Natives on the P rib ilo f Islands, because o f their use o f fu r 
seals fo r subsistence. His focus was on strategies and tactics used by 
the animal rights groups, their effect on aboriginal people, and what 
can be done about it. “ What happened in the Pribilofs are exactly the 
same things that w ill be focused on throughout Alaska, throughout the 
entire Northern Hemisphere, and throughout the whole world," due to 
the activities o f  the animal rights groups.

Dave Monture described Indigenous SurvivalTntemational as an 
organization bom in 1984 as a direct result o f the Dcn6 people in 
Canada’s Northwest Territories becoming very concerned about a new 
wave o f a “ colonial attitude from the South,”  -- people organizing with 
tremendous resources in a manner which would prove to be a great 
threat to Dene plans fo r self-determination and land claim settlements 
;n the Northwest Territories.

“ We’ re not dealing with people with the same sense o f ethics or 
fairness, but we’ re dealing with people with a new zeal, a new religion 
fo r urban Western man,”  Monture said. ISI-Canada has joined with the 
British Museum to produce “ The Living Arctic,”  a highly successful 
major exhibition in London, England designed to educate the public on 
aboriginal lifestyles.

In  C onclusion

The afternoon session commenced with workshops on “ Marine 
Mammals,”  “ Title V I I I o f  A N ILC A ,”  and the “ Animal Rights 
Movement.”  The facilitators o f these sessions reported back to the 
general assembly follow ing the workshops.

The Animal Rights Movement workshop participants first viewed a 
film  on strategies and the lack o f  ethics in the animal rights community, 
specifically in the Native seal campaign. It was concluded that animal 
rights groups pose a life-threatening situation to our people, not on ly 
in their methods o f  fire-bombs, but in actual cases o f teenagers 
committing suicide in communities where seal subsistence is being cut 
o ff , thereby drastically altering traditional lifestyles.

The Marine Mammals workshop addressed the five species o f  seals 
in Alaska, sea otter, walrus, beluga whale, and polar bear. The 
participants learned that there are 900,000 fu r seals today, and the 
population may have leveled o ff. The Fish &  W ild life  program on 
walrus includesamanagement plan fo r walrus, monitoring populations, 
monitoring harvest, and habitat protection.

The Alaska Sea Otter Commission was formed in 1988. The 
Commission is very concerned about a proposed rule by the Fish & 
W ild life  Service to restrict cottage industry practices involving sea 
otter by Alaska Natives. The Commission has recently initiated a 
Memorandum o f  Agreement with FW S which, a long with a 
Management Plan, would address problems FW S is trying to answer 
in its proposed rule.

Dave Monture o f  ISI-Canada (left) led a workshop on the threats that animal rights groups 
are posing to subsistence lifestyles. RurAL CAP attorney Eric Smith (below) explaining how  
villages can write their own fish and game regulations.
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Alaska’s wildlands provide a rich varie-y 
ty o f  recreational and  educatior 
pe rien ces fo u n d  nowherp^eFsie in  theN 
w orld. T his issue o f  Alaska's Wildlife) 
focuses o n  wildlifeVvyatching o p p o r 
tunities in A laska and  thelfrelalionSnip  
to econom ics a n d  conservation.

A ccording to th e  N ational Survey o f  
Fishing, H unting, and W ildlife-Associat­
ed R ecreation , m ore th a n  167 m illion  
A m ericans (abou t 75 percent) participat­
ed in hunting, fishing or wildlife watching 
during  1985. T he survey also identified 
w ildlife w atch ing  (in c lu d ing v iew ing, 
photography, an d  feeding) as the fastest 
growing segm ent o f  w ildlife recreation, 
witHT35 million participan ts age 16 years
old o r o lder accounting  for S14 billion in 
annual expenditures. T he sam e "survey 
estim ated  th a t 288,000 A laskans par­
tic ipated  in w ildlife w atching in 1985. 
Clearly, wildlife w atching has becom e a 
significant and  growing recreational pur­
suit in A laska an d  across the nation .

W ild life  m an ag ers  th ro u g h o u t the  
U nited S tates are being challenged by 
d iverse  a n d  in c rea s in g  d em an d s  for 
wildlife recreation  while, concurrently, 
wildlife hab ita t is shrink ing  and becom ­
ing fragm ented . Revenues to su p p o rt 
m anagem ent and conservation program s 
are also declining. In  recognition o f  this 
dilem m a an d  the burgeoning public in­
terest in wildlife, sta te  and federal wildlife 
agencies a re  em b rac in g  th e  n a tio n a l 
"W atchable W ildlife” initiative. T he cen­
tral focus o f  this initiative, which is en­
dorsed by na tiona l conservation groups 
(including D efenders o f  Wildlife, Izaak 
W alton  L eague , N a tio n a l  A u d u b o n  
Society, an d  N ational W ildlife Federa­
tion), federal land m anagem ent agcnrLs. 
and the In ternational Association o f  Fish 
and W ildlife Agencies, is to  prom ote and 
expand wildlife recreation and education. 
This, in tu rn , is expected  to b road en  
public su p p o rt and  funding for the  co n ­
servation o f  all wildlife species and  their 
habitats.

Like o u r co u n te rp a rts  in C olorado, 
M ontana, O regon, and  W yom ing, the 
Division o f  W ildlife Conservation recog- 
•izes the o p p o rtu n ity  the  “ W atchable

'W ildlife" initiative represents for enhanc­
ing wildlife recreation and  conservation 
in A laska. This should  n o t be interpreted 
as abandoning ou r trad itio n a l hunting 
constituency, nor decreasing ou r efforts 
to provide for susta ined  yield o f gam e 
resources. Rather, we are acknow ledging 
an expanding public interest in wildlife 
conservation and m anagem ent and we 
will begin broadening o u r program s to 
reflect that change. A ll wildlife users (in­
cluding hunters, w ildlife watchers, and  
to u r operators) m ust recognize tha t the  
conservation o f  w ildlife hab ita t is the  
com m on ground they share in their p u r­
suit o f  wildlife opportun ities th roughou t 
this rem arkable state.

We have the opp o rtu n ity  in A laska for 
developing a wildlife recreation and con ­
servation program th a t could stand as a 
model for the world. T here are few areas 
on earth  that capture people’s enthusiasm  
for experiencing w ildlife and w ildlands 
m ore than  Alaska. T ourism  has becom e 
a billion dollar ind ustry  in A laska and 
our spectacular wildlife resources are one 
o f  the state’s prim ary a ttractions. A brief 
glance a t Alaska travel brochures lends 
credence to this point. W here else can you 
walk on an ocean beach and  watch m oun­
tain  goats, brown bears, bald  eagles, and  
hum pback whales; o r hike a  tun d ra  ridge 
and  observe caribou, D ali sheep, snowy 
owls, muskoxen, wolves, and hundreds o f  
thousands o f m igratory  birds? In east 
A fr ic a  w here w ild life  v iew in g  a n d  
photography have becom e a m ajo r in­
dustry, they say, “ If  w ildlife pays, wildlife 
stays!’

This issue o f Alaska’s Wildlife high­
lights som e of the w orld’s prem iere view- 
.ng areas, explains how an d  w hen to find 
several o f  the most sough t-after species, 
and how we manage fo r wildlife viewing. 
You will also learn m ore abou t the  im por­
tance o f  wildlife to the tou rism  industry  
and  its potential econom ic significance 
to  the state.

A lth o u g h  A laska  h as  o u ts ta n d in g  
po ten tia l for wildlife w atching, we are at 
an early stage in our developm ent o f  these 
new programs. One o f  o u r  new projects, 
in cooperation with o th e r resource agen­

cies, will be a revision o f the departm ent’s 
Guide to Wildlife Viewing in Alaska as 
part o f  a  new national series. A key to  suc­
cessfully broadening the division’s w ild ­
life program  will be finding new a lte r­
native funding sources. Currently, over 80 
percent o f o u r division budget com es 
from  hunters through the sale o f  hun tin g  
licenses and  excise taxes on firearm s an d  
am m unition .

Successful conservation o f A laska’s 
un iq u e  w ild life heritage will re q u ire  
b ro a d -b a se d  public su p p o rt an d  in ­
teragency cooperation. We believe th a t  
e x p an d in g  w ild life  recrea tio n a l a n d  
educational opportunities in A laska will 
increase the public’s enjoyment o f  th e ir 
w ildlife resources, prom ote long-term  
conservation, and benefit the A laskan 
economy. We welcome your ideas an d  
com m ents as we begin our new and ex­
citing journey toward expanding w ildlife 
m anagem ent on the last frontier.

John  Schoen in the senior staff b io logist 
for C onservation and Education, D iv i­
sion o f  W ildlife Conservation, A DF& G, 
Fairbanks.
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FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION
Revision D a t e :  _
Title: A n  Act r e l a t i n g  to the p e r m a n e n t

fund  an d the'AK P e r m a n e n t  F u n d  Corp.;

and p r o v i d i n g  tor a n  e f f e c t i v e  date. S p on so r: S p n a l-n r P at  P n n r r h n r _________
R equestor: House J u d i c i a r y  C o m m i t t e e

BILL NO. c s  SB 39

D epartm ent A ffected: A K  Pe r m a n e n t  Fund C o r p o r a t i o n  

A l a s k a  P e r m a n e n t  Fund C o r p o r a t i o n

tnmnnnnnt: #10 9 A K  Perm an ent Fu n d C o r p o r a t i o n

COMPONENT SERIAL NO. 0 1 0 9

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8

PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CONTRACTUAL - 0 - - 0 - -n- - n - _n_ _o~

SUPPLIES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

LAND & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - n -
TOTAL OPERATING - 0 -  - 0 - -0 - - n - - n - - n -

CAPfTAL I - 0 - 1 -O r .. 1 - o - . 1 - n -  . - n - — - a - -------

REVENUE
FUND SOURCE: - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of DoHars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - .. - n -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER
FUND SOURCE: - 0 - - 0 - - 0 - - 0 - . - 0 - - n -
TOTAL - 0 - - 0 - - 0 - - 0 - . - 0 - - n -

POSITIONS:

FULL-TIME - 0 -
-

- 0 -
---------------------

- 0 - - 0 - - 0 - —0-
PART-TIME - 0 - - 0 - - 0 - - 0 - - n - - n -
TEMPORARY - 0 - - 0 - - 0 - - 0 - . , - 0 - .......... -.Qs__

E stim ate o f curren t y ear im pact: ~0~

Prepared  By: —  Phone: (9 0 7 )  465  2 0 4 7
uav id  A. Kose, E x e c u t i v e  D i r e c t o r  _ . i m / g ?

Division: .A lask a—P e rm a n e n t F und  C o r p o r a t i o n -------------------------  D ate : —

A pproved by  C om m issioner: D a r r e .j .̂ y v i p l s e l ^ . D e p a r t m e n t  o f  f te v e n u a
A gency: A la s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n _________________________  D ate: 1 / 2 3 / 9 2

13/92 0 ^
/ 2 ~ J ]

Distribution (by preparer): Leg, Fin., Leglelath/e Sponeor, Raquaator, OMB/DBR, Gov. Loom. Ofo., & Impacted Agency(iee).
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: 
Tide:

5-Feb-92

Sponsor:

Requesto r

Senator Pourchot

House Judiciary

BILL NO. CSSB 39(Fin)

Natura l Resources

Permanent Fund Techn ica l Revision

Department A ffected:

BRU: Management &  Adm in is tra tion

Components: Adm in is tra tive Services

COMPONENT SER IA L NO . 424

OPERAT ING F Y  93 FY  94 FY 95 FY  96 F Y  97 FY 98

PERSONAL SERVICES

T R A V E L

CO N TR AC TU A L

SUPPLIES

EQ U IPM EN T

LAND&STRUCTURES

G RANTS ,C LA IM S

M ISCELLANEOUS

T O T A L OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L

REVENUE 

Funding Source:

FU N D IN G : (Thousands o f Do lla rs )

G EN ER AL FUND

FED ER AL FUNDS

OTHER

Funding Source: 1

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

POS IT IONS :

F U L L -T IM E

PAR T -T IM E

TEM PORARY

Estimate o f Current year impact:

A pp roved by Comm iss ione r_______________Harold C. Heinze____________ Date: S-Feb-92_______
Agency: Department o f Natu ra l Resources________________________

D is tribu tion (by preparer) : Leg is la tive Finance, legislative Sponsor, Requestor, OM B ,
&  Impacted Agency(ies).
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. CSSB 39 ( f i n )

Revision D ate: ______________________________
Title: "A n  Act r e l a t ing' to the A l a s k a

P.ermaiiertt Fund CorporsJLio.ru.,-,I!  —

_  D epartm ent A ffec ted : .
BRU: L e g a l  Se rv i c e s

D e p a r t m e n t  of L a w

C om ponent: O p e r a t i o n s

S po nso r:
R equesto r:

S e n a t o r  P ou r c h o t

H o u s e  J u d i c i a r y  C o m m i t t e e  COMPONENT SERIAL NO. 

EXPENDITURES/REVENUES: (T housands o f D otors)

OPERATING FY 9 3 FY 3 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES •

EQUIPMENT
LAND & STRUCTURES

•

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0-  •

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (T h ousands o f  Do Bars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
FUND SOURCE: #

*

TOTAL
POSITIONS:

FULL-TIME - 0 - - 0 ~ - 0 - - 0 - - 0 - - 0 -
PART-TIME •

TEMPORARY

E stim ate o f c u rre n t y ea r im pact:_

ANALYSIS: (A ttach  a s e p a ra te  page if n ecessa ry .)

P l e a s e  see the a t t a c h e d  analysis.

•-M-
Prepared  By: R i c h a r d  I. Peguesfl_D i r e c t o r _______________  P hone: 4 6 5 - 3 6 7 2

Administraftlye Services/) Date: F e b r u a r y  3. 199_2_Division:  A d m i n  is t r ^ ^ g g c e ^ J

A pproved  by C om m issioner: Charl es E. Col^, A t t o r n e y  u e n e r a l

A gency: _________ D e p a r t m e n t  of L a w ______________________________________ D ate: F e b r u a r y  3. 1992

Distribution (by praparar): Lag. Fin., Lagialativa Sponsor, Raquastor, OMB/DBR, Gov. Lagis. Ofc.. & Impactad Agancy(tea).
o... irtnfoi Papa 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS

For B i l l / R e s o l u t i o n  No. ______ C S S B  39 (FIN)_______

Th i s  bill m a k e s  n u m erous h o u s e k e e p i n g  c h a n g e s  to AS 

37.13, the A l a s k a  P e r m a n e n t  Fun d statutes. Of p a r t i c u l a r  note, 

S e c t i o n  17 a m e n d s  AS 37.13.140 to p r o v i d e  t h a t  t h e  n e t  i nc ome of 

t h e  fund includes income of the r e i n v e s t e d  e a r n i n g s  r e serve 

account, w h i c h  hereto f o r e  was e x c luded frt u d e t e r m i n i n g  t h e  amount 

av a i l a b l e  for d istri b u t i o n  u n d e r  AS 37.13.145. S e c t i o n  18 amends 

AS 37.13.145 to provi de t h a t  income e a r n e d  on m o n e y  a w a r d e d  after 

t r i a l  in State v. Amerada H e s s  shall be t r e a t e d  in t h e  s a m e  m a n n e r  

as other income of the p e r m a n e n t  fund, e x c e p t  t h a t  it is not 

a v a i l a b l e  for d i s t r i b u t i o n  t o  the d i v i d e n d  fund, a n d  s hall be 

a n n u a l l y  d e p o s i t e d  into the p r i n cipa l of t h e  fund. T h i s  change 

fu r t h e r  clarifies changes alread y m a d e  in AS 4 3 . 2 3 . 0 4 5  to help 

p r o t e c t  the state from defendants' legal a t t a c k s  in t h e  N o r t h  S lope 

r o y a l t y  litigation. T h e s e  change s h o u l d  n o t  h a v e  a f i s c a l  impact 

on t h e  D e p a r t m e n t  of Law.

page 2 o f  ___ 2
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HOUSE CS FOR CS FOR SENATE BILL NO. 39 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION
i

B Y  T H E  H O U S E  JUDICIARY C O M M I T T E E

Offered:

Referred:

Sponsors): S E N A T O R S  P O U R C H O T ,  Sturgulewski, Menard

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the perm anent fund and the Alaska Permanent Fund Corporation; and

2 providing for an effective date."

3 BE IT  ENACTED BY THE LEGISLATURE O F THE STATE OF ALASKA:
3 x 4 .: Nt-to S e c - 1 , .  flMCAJp A s  3 & ' S o . 8 ? o  (b)Clb) T O  f x r e A J O  f y x x . u . ^ ^ t A t T c o d c  e.x.«>+ifrro/0 T O  F i r m s .

_ T _  w i r h  " F i l u a c u t y  A u r i c s  " ( W d t *  r o  T U < . ^ . f , C ^ P .
4 * Section^L^AS 37.13.010(a) is amended to read:
5 (a) Under art. IX, sec. 15 of the state constitution, there is established as a separate fund
6 the Alaska permanent fund. The [ALASKA PERMANENT] fund principal consists of
7 (1) 25 percent of all mineral lease rentals, royalties, royalty sale proceeds, net
8 profit shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments
9 received by the state from mineral leases issued on or before December 1, 1979, and 25 percent

10 of all bonuses received by the state from mineral leases issued on or before February 15, 1980;
XI (2) 50 percent of all mineral lease rentals, royalties, royalty sale proceeds, net

12 profit shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments
13 received by the state from mineral leases issued after December 1, 1979, and 50 percent of all
14 bonuses received by the state from mineral leases issued after February 15, 1980;

-1- H CS CSSB  39(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



1 (3) interest earned on money described in (1) and  (2) of this subsection while
2 the money is held in trust, escrow, o r otherwise before receipt of the money bv the stafp;
3 1(4) any other money appropriated to or otherwise allocated by law to the
4 [ALASKA PERMANENT] fund.

3
5 * Sec.-2”. AS 37.13.010(b) is amended to read:

< 6 . (b) Payments due the Alaska permanent fund under (a) of this section shall be made to
u)Vt-U>r4Tyw«.<. lortfjRiNj ThuX ooo, 00a

7  the fund-ort-tfgfey-the am ount due to the fund reaches a t least $*MHHfc666 and at least once
8 each month.
9 *S ec ,-£  AS 37.13.020 is amended to read: ' s

10 Sec. 37.13.020. FINDINGS. The people of the state, by constitutional amendment, have
11 required the placement of at least 25 percent of all mineral lease rentals, royalties, royalty sale
12 proceeds, and federal mineral revenue sharing payments and bonuses received by the state into
13 a permanent fund. The legislature finds with respect to the fund [ALASKA PERMANENT
14 FUND CORPORATION] that
15 (1) the fund [CORPORATION] should provide a means of conserving a portion
16 of the state’s revenue from mineral resources to benefit all generations of Alaskans;
17 (2) the fund’s [CORPORATION’S] goal should be to maintain safety of principal
IE  while maximizing total return;
1 9  (3) the fund [CORPORATION] should be used as a savings device managed to
20 allow the maximum use of disposable income from the fund [CORPORATION] for purposes
21 designated by law.

$
22 * Sec. 4. AS 37.13.030 is amended to read: ______
23 Sec. 37.13.030. PURPOSE. It is the purpose of this chapter to provide a mechanism for
24 the management and investment of those [PERMANENT] fund assets by  [ALLOCATED TO]
25 the Alaska Permanent Fund Corporation in a manner consistent with the findings in

26 AS 37.13.020.
27 * S e c .^  AS 37.13.040 is amended to read:
28 Sec. 37.13.040. ALASKA PERMANENT FUND CORPORATION. There is established
29 the Alaska Permanent Fund Corporation. The corporation is a public corporation and government
30 instrumentality in the Department of Revenue managed by the board of trustees. The purpose
31 of the corporation [BOARD] is to manage and invest the assets o f the permanent fund and

WORK DRAFT WORK DRA FT WORK DRAFT
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1 other funds designated by law [CORPORATION] in accordance with this chapter.
S e e .  6 ( 5« c .7 1C A<j.©p-te4 )  AA iewD  A S  3 7 . 1 3 -°8o  T o

2 * Sec.-#. AS 37.13.110(b) is amended to read: fleqvn***. flu o f  y
t A k e .  A c .- f io / J .

3 (b) If a member of the board or an employee of the corporation acquires, owns* or
4 controls an interest, direct or indirect, in an entity or project in which fund [CORPORATION]
5 assets are invested, the member shall immediately disclose the interest to the board. The
6 disclosure is a matter of public record and shall be included in the minutes of the board meeting
7 next following the disclosure.

£
8 * Sec. 7 : AS 37.13.120(a) is amended to read:
9 (a) The vrudent-investor [PRUDENT-MAN] rule shall be applied by the board in the

10 management and investment of [ALASKA PERMANENT] fund assets. The prudent-investor
11 [PRUDENT-MAN] rule as applied to investments of the fund [CORPORATION] means that in
12 making investments the board shall exercise the judgment and care undr- the circumstances then
13 prevailing that an institutional investor of ordinary prudence, discretion, and intelligence exercises
14 in the management of large investments entrusted to it not in regard to speculation but in regard
15 to the permanent disposition of funds, considering probable safety of capital as well as probable

16 income.
q

17 * S e c .^  AS 37.13.120(b) is amended to read:
18 (b) The fund [CORPORATION] assets shall only be used for income-producing

19 investments.
to

20 * Sec. 9: AS 37.13.120(e) is amended to read:
21 (e) The corporation may not borrow money [FUNDS] or guarantee from principal of the
22 [ALASKA PERMANENT] fund the obligations of o thers. ..........

23 * Sec. 10. AS 37.13.120(g) is amended to read:
24 (g) Subject to the limitations contained in this section, the board may invest fund
25 [CORPORATION] assets at the competitive national market rates or prices that are applicable

26 to each investment only in
27 (1) obligations of, or obligations insured by or guaranteed by, the United States
28 or agencies or instrumentalities of the United States;
29 (2) obligations secured by reserves paid in by the United States or agencies or
30 instrumentalities of the United States or obligations of corporations in which the United States

31 is a shareholder or member,

WORK DRAFT WORK DRA FT WORK D RA FT
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1 (3) certificates of deposit and term deposits of United States domestic banks that
2 are members of the Federal Deposit Insurance Corporation and that may be readily sold in a
3 secondary market at prices reflecting fair value or that are fully secured at all times as to
4 payment of principal and interest as described in (m) of this section;
5 (4) certificates of deposit and term deposits of federally chartered savings and
6 loan associations in Alaska [THAT MAY BE READILY SOLD IN A SECONDARY MARKET
7 AT PRICES REFLECTING FAIR VALUE OR] that are fully secured at all times as to payments
8 of principal and interest as described in (m) of this section;
9 (5) [CERTIFICATES OF DEPOSIT AND TERM DEPOSITS OF STATE

10 CHARTERED SAVINGS AND LOAN ASSOCIATIONS IN ALASKA THAT MAY BE
11 READILY SOLD IN A SECONDARY MARKET AT PRICES REFLECTING FAIR VALUE
12 OR THAT ARE FULLY SECURED AT ALL TIMES AS TO PAYMENTS OF PRINCIPAL
13 AND INTEREST AS DESCRIBED IN (m) OF THIS SECTION;
14 (6)] certificates of deposit and term deposits of mutual savings banks in Alaska
15 [THAT MAY BE READILY SOLD IN A SECONDARY MARKET AT PRICES REFLECTING
16 FAIR VALUE OR] that are fully secured at all times as to payments of principal and interest as

17 described in (m) of this section;
18 M  K7)] fixed-term certificates of indebtedness of federally insured credit unions
19 in Alaska [THAT MAY BE READILY SOLD IN A SECONDARY MARKET AT PRICES
20 REFLECTING FAIR VALUE OR] that are fully secured at all times as to payments of principal
21 and interest as described in (m) of this section;

WORK D R A FT WORK D R A F T  WORK D R A FT

Ayv* .̂ ̂  i*. * *A"
22 121 [(8)] domestic corporate debt securities, that are rated-AA-or better by a

23 nationally recognized rating service, or nondomestic corporate debt securities of comparable

24 aualitv* ?*Wuk<! TUa.t- kjov **.©*«. IK i to  o $  -foe. Tot-a C (Ws,fvi\e>o+s

25 1§1 [(9)] short-term

26 (A) domestic corporate promissory notes of the highest ratings assigned

27 by a nationally recognized rating service:; [,] or

2f. (B) nondomestic corporate promissory notes of comparable quality, the

2 9 interest on which may be payable in either United States dollars or nondomestic

30 currencies;

3 1 j91 [(10)] bankers’ acceptances drawn on and accepted by United States banks

H C S C SSB  39{JUD) -4-
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1 each of which has a combined capital and surplus aggregating at least $200,000,000;
2 1101 [(11)3 repurchase agreements, the securities underlying the agreements being
3 any of the items in (1) - (6) [(1) - (3) AND (8) - (10)] of this subsection;
4 1111 [(12) THE GUARANTEED PORTION OF FEDERAL SMALL BUSINESS
5 ADMINISTRATION LOANS;
6 (13) THE PORTION OF FIRST LIEN REAL ESTATE MORTGAGES
7 GUARANTEED BY THE FEDERAL VETERANS ADMINISTRATION;
8 (14)] the portions of business and industrial loans made under the Rural
9 Development Act of 1972 that are guaranteed by the Farmers Home Administration;

10 s m  ids)] the guaranteed portion of Farmers Home Administration loans;
11 1131 [(16)] notes secured by mortgages granting a first lien on [COMMERCIAL
12 OR] residential real estate improved by completed buildings if the mortgages are insured by a
13 private mortgage insurance corporation that is authorized to do business in this state [ALASKA]
14 and has combined capital and surplus aggregating at least $20,000,000, and if loan-to-value ratios

15 do not exceed [75 PERCENT FOR COMMERCIAL MORTGAGES AND] 90 percent [FOR
16 RESIDENTIAL MORTGAGES]; however,
17 [(A) MORTGAGE INSURANCE IS NOT NECESSARY FOR
18 COMMERCIAL LOANS HAVING LOAN-TO-VALUE RATIOS OF LESS THAN 50
19 PERCENT AND THE MINIMUM COVERAGE OF OTHER COMMERCIAL LOANS
20 SHALL BE 10 PERCENT FOR THOSE HAVING A LOAN-TO-VALUE RATIO OF
21 50 - 60 PERCENT AND 15 PERCENT FOR THOSE HAVING A LOAN-TO-VALUE
22 RATIO GREATER THAN 60 PERCENT BUT NO MORE THAN 75 PERCENT; AND
23 (B)] mortgage insurance is not necessary for residential loans having a
24 loan-to-value ratio of less than 70 percent and the minimum coverage of other residential
25 loans shall be 10 percent for those having a loan-to-value ratio greater than 70 percent
26 but less than 90 percent and 20 percent for those having a loan-to-value ratio of 90

27 percent;
28 j M  [(17) NOTES SECURED BY MORTGAGES GRANTING A FIRST LIEN
29 ON COMMERCIAL REAL ESTATE IMPROVED BY COMPLETED BUILDINGS IF THE
30 ORIGINATING FINANCIAL INSTITUTION RETAINS A T LEAST 25 PERCENT OF THE

31 MORTGAGE UNTIL MATURITY;
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1 preferred and common stock of corporations incorporated in the United

2 States;

3 U S  ((19)] certificates of deposit, term deposits, or bankers’ acceptances, that are

4 issued by a United States or nondomestic bank or trust company located outside of the United

5 States and are denominated in United States or nondomestic currency, if either (A) they may be

6 readily sold in a secondary market at prices reflecting fair value, or (B) the issuing bank or trust

7 company has capital, surplus, and retained earnings at the date of issue equaling at least
«

8 $500,000,000; investments made under this paragraph are not subject to the collateral

9 requirements for domestic certificates under (m) of this section;

10 (16) [(20)1 equity interests in, and debt obligations secured by mortgages granting

11 a first lien on, real estate improved by completed and substantially rented buildings and located

12 in the United States, if these investments are made

1 3 (A) in a corporation, partnership, trust, or other entity in which, at the

1 4 conclusion of each investment transaction, at least 60 percent of the beneficial ownership

15 interests are held by other institutional investors, and which is organized and operated for

16 the purpose of making real estate investments by a bank, insurance company, or other

1 7  manager of institutional funds that has had at least five years of experience in the

18 management of real estate investments of institutional investors; or

1 9 (B) with corporations, partnerships, trusts, or entities in which, at the

20 conclusion of each investment transaction, at least 60 percent of the beneficial
21 ownership interests in the co-investing entity or entities as a whole are held bv

22 institutional investors, if _____

23 (i) at the time of investment the fund has no more than

2 4 a 40 percent beneficial ownership interest in the real estate invested in as a

25 whole; ■

2 6 (ii) the rights and obligations of the fund are

2 7 snhdantially similar to those of the other institutional investors, except for the

28 percentage interest in the property; and

2 9 (iii) the property is managed and operated bv an entity

3 0 that has had at least five years of experience in the management of real estate

3 1 investments of institutional investors [IN CONJUNCTION W I T H  A N D  O N
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1 SUBSTANTIALLY T H E  S A M E  T E R M S  AS A N  ENTITY DESCRIBED IN (A)

2 O F  THIS PARAGRAPH];

3 (17) [(21)] securities of non-domestic governments and r/.on-domestic government

4 agencies, the principal of, or interest on, which is payable in either United States dollars or non-

5  domestic currencies;

6 (18) [(22)] securities of non-domestic corporations, including common and

7 preferred stock, whose dividends, if any, may be payable in either United States dollars or non-

8 domestic currencies!

9 (19) taxable municipal or state debt securities that are rated "AA" or better

1 0 bv a nationally recognized rating service:

1 1 (20) shares in a money market or short-term investment fund that has either
12 collateral securities of a type authorized elsewhere in this section as acceptable collateral

1 3 or securities of similar quality to those authorized elsewhere in this section as acceptable

14 collateral.

15 * Sec. 11. AS 37.13.120(i) is amended to read:

16 (i) The [ALASKA PERMANENT] fund may at no time own more than five percent of

17 the voting stock of a corporation. Domestic stocks, except for bank and insurance company

18 stocks, must be listed at the date of purchase on an exchange registered with the Securities and

19 Exchange Commission. At the time of each investment, the aggregate investment of the fund in

2 0 each stated category of investment may not exceed the following stated percentage of the total

2 1 investments of the fund:

22 (1) mortgages under (g)(13) f(g)(16)1 of this section - 15 percent;

23 (2) real estate investments under (g)(16) [(g)(2Q)] of this section - 15 percent;

24 (3) certificates of deposit, term deposit, or bankers’ acceptances under (g)(15)

25 [(g)(19)] of this section - 20 percent;
26 ^ Y *  b. * (4) securities of nondomestic governments, nondomestic government agencies, and
27 j^^nondomestic coiporations under (g)(7), (17), and (18) [(g)(8), (21), A N D  (22)] of this section,

^domestic corporate stocks and debt securities under (g)(7Hfg)(&)4-antHHH(18)l of this section,C3)(J4)
29^j/\* °and short-teim nondomestic corporate promissory notes under (g)(8)(B) [(g)(9)(B)] of this section 

3 f r ^ X  ̂  " 50 percent

3 l V v *  Sec. 12. AS 37.13.1200) is amended to read:

^ V *  ( i n ' ) p * 5 « - L
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1 (j) Thc assets of the [ALASKA PERMANENT] fund may not be used for the purchase
2 of bonds of a corporation, upon which any regular interest payment has been defaulted within
3 five years before purchase, except bonds never in default but wltich have been outstanding for

4 less than five years.
5 * Sec.-13C AS 37.13.120(k) is amended to read:
6 (k) The board shall establish and from time to time as necessary modify guidelines for
7 the investment of the assets of the fund [CORPORATION]. Before adoption of any guidelines
8 the guidelines shall be reported to the Legislative Budget and Audit Committee for review and

9 comipent.
10 * Sec. & . AS 37.13.120(1) is amended to read:
11 (1) The board shall invest the assets of the fund [CORPORATION] in in-state
12 investments to the extent in-state investments are available if the in-state investments
13 (1) have a risk level and expected yield comparable to alternate investment

14 opportunities; and
15 (2) are included in the list of permissible investments in (g) o f this section.

16 * Sec. i f .  AS 37.13.120(m) is amended to read:
1 7  (m) Certificates of deposit or the equivalent instruments that are not of a quality that may
18 be readily sold in a secondary market at prices reflecting fair value must be secured by a pledge

19 as collateral of
20 i l l  investments authorized for the [ALASKA PERMANENT] fund under (g)(1),
21 (2), (4). or (8) - (10) [(8), OK (12) - (17)J of this section!
22 12) [OR BY A PLEDGE AS COLLATERAL OF] obligations of the state or
23 instrumentalities of the state that are rated at least "A" by a major bond rating service and have

24 a demonstrated secondary market!
25 (3) the guaranteed portion of Federal Small Business Administration loans:
26 (4) the portion of first iien real estate mortgages guaranteed bv the federal

27 Department of Veterans Affairs; or
2g (5) notes secured bv mortgages granting a first lien on commercial or

29 residential real estate improved bv completed buildings if the originating financial
30 institution retains at least 25 percent of the mortgage until m aturity  [, WHICH

31 INVESTMENTS OR OBLIGATIONS HAVE VALUE AT LEAST EQUAL TO THE FACE
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1 VALUE OF TOE CERTIFICATE OF DEPOSIT. THE BOARD MAY REQUIRE
2 SUBSTITUTION OF COLLATERAL IN ORDER TO ENSURE CONTINUED SATISFACTION
3 OF THE REQUIREMENTS SET OUT IN THIS SUBSECTION].
4 * Sec. JWl AS 37.13.120 is amended by adding a new subsection to read:
5 (n) Investments or obligations pledged as collateral under (m) of this section must have
6 value at least equal to the face value of the certificates of deposit being secured. The board may
7  require substitution of collateral in order to ensure continued satisfaction of the requirements set

8 out in (m) of this section.
9 * Sec. iV. AS 37.13.i40 is amended to read:

10 Sec. 37.13.140, INCOME. Net income of the fund includes income of the earnings
11 reserve account established under AS 37.13.145. Net income of the fund [CORPORATION]
12 shall be computed annually as of the day of the fiscal year in accordance with generally
13 accepted accounting principles, excluding any unrealized gains or losses. Income available for
14 distribution equals 21 percent of the net income of the fund [CORPORATION] for the last five
15 fiscal years, including the fiscal year just ended, but may not exceed net income of the fund
16 [CORPORATION] for the fiscal year just ended plus the balance in the earnings reserve account

17 described in AS 37.13.145.
A

18 * Sec. US. AS 37.13.145 is repealed and reenacted to read:
19 DISPOSITION OF INCOME, (a) The earnings reserve account is established as a
20 separate account in the fund. Income from the fund shall be deposited by the corporation into
21 the account as soon as it is received. Money in the account shall be invested in investments

22 authorized under AS 37.13.120; _______
23 (b) At the end of each fiscal year, the corporation shall transfer from the earnings reserve
24 account to the dividend fund established under AS 43.23.045 50 percent of the income available

25 for distribution under AS 37.13.140.
26 (c) After the transfer under (b) of this section, the corporation shall transfer from the
27 earnings reserve account to the principal of the fund an amount sufficient to offset the effect of
28 inflation on principal of the fund during that fiscal year. The corporation shall calculate the
29 amount to transfer to the principal under this subsection by
30 (1) computing the average of the monthly United States Consumer Price Index

31 for all urban consumers for each of the two previous calendar years;
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1 (2) computing the percentage change between the first and second calendar year
2 average; and

3 (3) applying that rate to the value of the principal of the fund on the last day of
4 the fiscal year just ended.

5 (d) Notwithstanding (b) of this section, income earned on money awarded in or received

•6 as a result of State v. Amerada Hess, et aL, 1JU-77-847 Civ. (Superior Court, First Judicial

* 7 District), including settlement, summary judgment, or adjustment to a royalty-in-kind contract that

tied to the outcome of this case, or interest earned on the money, or on the earnings of the 

^  money shall be treated in the same manner as other income of the Alaska permanent fund, except

10 that it is not available for distribution to the dividend fund, and shall be annually deposited into

1 1 the principal of the Alaska permanent fund.

12 * Sec.J9T AS 37.13.150 is amended to read:

1 3 Sec. 37.13.150. C O R P O R A T I O N  BUDGET. The revenue generated by the fund’s

14 [CORPORATION’S] investments must be identified as the source of the operating budget of the

15 corporation in the state’s operating budget under AS 37.07 (Executive Budget Act). The

16 unexpended balance of the corporation’s annual operating budget does not lapse at the end of the

17 fiscal year but shall be treated as income under AS 37.13.140.
IS

18 * Sec.^0. AS 37.13.160 is amended to read:

1 9 Sec. 37.13.160. AUDITS. The Legislative Budget and Audit Committee may provide

20 for an annual post audit and annual operational and performance evaluations of the fund’s

21 [CORPORATION’S] investments and investment programs.
2.'*'

22 * Sec. 2L AS 37.13.170 is amended to read: ___..

23 Sec. 37.13.170. REPORTS A N D  PUBLICATIONS. By September 30 of each year, the

24 board shall publish a report of the fund [CORPORATION] for distribution to the governor,

25 legislature, and the public. The report shall be written in easily understandable language. The

26 report must include financial statements audited by independent outside auditors, a statement of

27 the amount of money received by the [ALASKA PERMANENT] fund from each investment

28 during the period covered, a statement of investments of the fund [CORPORATION] including

29 an appraisal at market value, a description of fund [CORPORATION] investment activity during

30 the period covered by the report, a comparison of the fund [CORPORATION] performance with

31 the intended goals contained in AS 37.13.020, an examination of the impact of the investment

H C S CSSB 39(JUD) -10-
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1 criteria of this chapter on the fund [CORPORATION] portfolio with recommendations of any
2 needed changes, and any other information the board believes would be of interest to the

3 governor, the legislature, and the public. The annual income statement and balance sheet of the
4 fund [CORPORATION] shall be published in at least one newspaper in each judicial district The
5 income statement and balance sheet for the two fiscal years preceding the publication of the
6 election pamphlet under AS 15.58 shall be included in that pamphlet
7 * Sec. AS 37.13.180 is amended to read:
8 Sec. 37.13.180L TAX EXEMPTION. The corporation and the fund are [IS] exempt
9 from all taxes and assessments in the state. All security instruments issued by the corporation

XO or the fund, their transfer, and their income are exempt from all taxes and assessments in the

11 state.
12 * Sec. i s .  AS 37.13.190 is amended to read:
13 Sec. 37.13.190. POLITICAL ACTTVTnES. The resources of the corporation or the fund
14 may not be used to finance or influence political activities.
15 * Sec. AS 37.13.210 is amended by adding a new paragraph to read:
16 (3) "fund" means the Alaska permanent fund established under ait. IX, sec. 15,

17 Constitution of the Stale of Alaska.
18 * Sec. AS 43.23.025(a) is amended to read:
19 (a) By October 1 of each year the commissioner shall determine the value of each

20 permanent fund dividend for that year by
21 (1) determining the total amount available for dividend payments, which equals
22 (A) the amount of income of the Alaska permanent fund transferred to the
23 dividend fund under AS 37.13.145(b) [AS 43.23.045(b)] during the current year;
24 (B) plus the unexpended and unobligated balances of prior fiscal year
25 appropriations that lapse into the dividend fund under AS 43.23.045(d);
26 (O less the amount necessary to pay dividends from the dividend fund in

27 the current: year under AS 43.23.055(3) and (7);
28 (D) less the amount necessary to pay dividends from the dividend fund
29 due to eligible applicants who, as determined by the department, filed for a previous
30 year’s dividend by the filing deadline but who were not included in a previous year’s

31 dividend computation;
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1 (E) less appropriations from the dividend fund during the current year,
2 including amounts to pay costs of administering the dividend program and the hold
3 harmless provisions of AS 43.23.075;
4 (2) determining the number of individuals eligible to receive a dividend payment
5 for the current year; and
6 (3) dividing the amount determined under (1) of this section by the amount
7 determined under (2) of this section. *v°s 9- f?
8 * Sec. 2o7 AS 37.13.145(d), added by sec. UTof this Act, is repealed on the day that the revisor of
9 statutes certifies to the legislature that the Alaska Supreme Court has made a final determination that,

10 in the absence of AS 43.23.045(e), repealed by sec. 2rTof this Act, or AS 37.13.145(d), added by sec.
11 &  of this Act, no judge or juror is disqualified from serving as judge or juror solely because the judge
12 or juror may qualify to receive a permanent fund dividend.
13 * Sec. J r .  AS 43.23.045(b) and (e), and sec. 4, ch. 18, SLA 1991, are repealed.

14 * Sec. Jff? This Act takes effect July 1, 1992.

( ^ 3 , ^ 1 )  VS fV io?T t 6 / “g i l l j
r y _ £ C |  8 - 3 0 .
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BY SENATOR POURCHOT
TO: HCS CSSB 39(JUD ) W O R K  D R A F T  7-LS0158XM

Cook, 2/5/92

Page 1, after line 3:

Insert the following new bill section to read:

"Section 1. AS 36.30.850(b)(16) is amended to read:

(16) a  contract th a t is a  delegation, in whole or in part, of 
investm ent powers or fiduciary duties of the Board of Trustees of the Alaska 
Perm anent Fund Corporation under AS 37.13;"

Page 1, line 4:

Delete "Section 1."

Insert "Sec. 2."

Renum ber the following bill sections accordingly.

Pige 4, line 22:

Delete "AA"

Insert "A"

Page 4, after line 24:

Insert "provided that not more than 10% of the total
investm ents of the Fund are invested in "A" corporate debt securities."

Page 7, line 28:

Delete "and debt securities under (g)(7) [(g)(8)} and f 14) ["

Insert "(AND DEBT SECURITIES] under (g)(14) ((g)(8) AND"

AMENDMENT #1

2/10 /92
OFFERED IN THE HOUSE



AMENDMENT #1 (cont.)

Delete "sec. 18"

Insert "sec. 19"

TO CONFORM TO SECTION 
RENUMBERING

Page 12, line 10:

Delete "sec. 27"

Insert "sec. 28"

P a g e  12, line 8:

Page 12, line 11:

Delete "sec. 18"

Insert "sec. 19"

RATIONALE: Amendment #1 is recommended by the Perm anent Fund 
Corporation to m ake three technical revisions dealing with Corporation 
investm ent m anagem ent contracts, investment bond ratings and 
percentages of investment allocations.

Currently, contracts by firms th a t invest money for the Perm anent Fund 
Corporation are exempt from the state procurement code. A new section  1. 
is added by this am endm ent to amend AS 36.30.850(b)(16) to extend th a t 
exemption to other firms with similar fiduciaiy relationships, such  as real 
estate consultants, the Fund's custodian, the manager search advisor and the 
asset allocation advisor.

AS 37.13.120(g)(7) is amended to allow the Fund to invest in "A" or better 
corporate bonds instead of "AA" or better—provided that not more than 10% 
of the total investments of the Fund are invested in "A" corporate debt 
securities.

AS 37 .13 .120(i) is amended to remove domestic corporate debt securities 
(bonds of U.S. corporations) from the combined 50% asset allocation limit 
now in place. At present, U.S. corporate stocks and all non-U.S. investm ents 
and U.S. corporate bonds are limited to not more than  50% of the Fund's 
investments. Last March, the Board of Trustees adopted asset allocation 
targets of 30% for U.S. stock and 10% for non-domestic stock. Having U.S. 
corporate bonds (currently 10.16% of the Fund) included in the limitation 
m akes it legally impossible to meet this goal.



AMENDMENT # 2
2 /10 /92

OFFERED IN THE HOUSE 
BY SENATOR POURCHOT

TO: HCS CSSB 39(JUD ) W O R K  D R A F T  7-LS0158XM

Cook, 2/5/92

Page 2, line 7:

Delete "on the dav"

Insert "[ON THE DAY] within three banking days that"

RATIONALE: The D epartm ent of Revenue, Treasury Division has indicated 
th a t it is unrealistic to expect a  single day transaction period for the deposit 
of the appropriate percentage of mineral lease rentals, royalties, bonuses 
etc. from the D epartm ent of Natural Resources through the D epartm ent of 
Administration, to the Departm ent of Revenue and then the Alaska 
Perm anent Fund. Treasury believes three banking days are sufficient to 
complete deposits.



AMENDMENT # 3
2 /10 /92

OFFERED IN THE HOUSE 
BY SENATOR POURCHOT

TO: HCS CSSB 39 (JUD) W O R K  DRAFT 7-LS0158XM
Cook, 2/5/92

Page 2, line 7:

Delete "$ 5 .000 .000" 

Insert ”$ 3 .0 0 0 .0 0 0 "

RATIONALE: The Treasury Division estimates th a t lowering the am ount th a t 
triggers a  paym ent from 5 to 3 million will result in  approximately $20,000 
per year in extra interest earned. Treasury staff also believes th a t cost to 
initiate additional payment requests would be "insignificant."



AMENDMENT # 4
2/10 /92

OFFERED IN THE HOUSE 
BY SENATOR FOURCHOT

TO: HCS CSSB 39(JUD ) W O R K  DRAFT 7-LS0158NM
Cook, 2/5/92

Page 3, after line 1:

Insert the following new bill section to read:

"*Sec. 6. AS 37.13.080 is amended to read:

Sec. 37.13.080. QUORUM AND VOTING. Four members of the 
board constitute a  quorum for the transaction of business and the exercise of 
the powers and duties of the board. Action may be taken only upon 
affirmative vote of a majority of the full membership of the board."

Renumber the following bill sections accordingly.

RATIONALE: The Permanent Fund Board recently amended their by-laws to 
allow action to be taken upon a  vote of three of the six members. Some 
legislators have expressed concern th a t only half the board members would 
need to act to establish board policy. This am endm ent will require th a t four 
of the six board members vote to initiate action.
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Senator Pat Pourchot

Memorandum:

To:

From:

The Honorable Dave Donley, Chairman of the House 
Judiciary Committee, and members.

Senator Pat Pourchot

RE:

Date:

CSSB 39 Relating to the Permanent Fund 

February 3, 1992

This legislation is the resu lt of a 1990 Senate State Affairs Committee 
study  of Perm anent Fund statu tes and represents a compilation of 
recom m endations from the Office of Management and Budget, the 
Commission on the Future of the Perm anent Fund, and the Perm anent 
Fund Board of Directors.

Substantive Provisions: reflecting current practices.

- Requires th a t in terest earned on litigation revenue be treated 
as a  deposit to the Perm anent Fund

- Requires th a t inflation-proofing be calculated by multiplying 
the year-end balance by tide CIP

Housekeeping Provisions:
- Cleans up inconsistencies in use of the words "corporation" v.

- Adjusts the list of allowable investments to reflect current, 
investm ent m arkets

- Establishes a timeline for transfer of royalty and lease income 
from DNR to the Permanent Fund.

"fund"



CSSB 39 Summary 
Senator Pourchot

CSSB 39 (FIN), "An A ct relating to the perm anent fu n d  and the A laska  
Perm anent Fund Corporation; and providing fo r  an effective date."

Office of M anagement and Budget research, the final report of the 
Commission on the Future of the Perm anent Fund, and the Perm anent 
Fund Board of Trustees have all identified several needed clarifications 
of sta tu tory  in ten t to ensure the legality of current Corporation 
practices. Senate Bill 39  cleans up many of the inconsistencies, 
ambiguities and other confusing provisions currently in statu te.

Language Consistency:
In statu te, the term s "Alaska Perm anent Fund" and "Alaska Perm anent 
Fund Corporation" are used inconsistently. The first term  should refer 
to assets owned by the State of Alaska, and the second term should 
refer only to the government instrum entality created to manage and 
invest those assets. The proposed legislation modifies AS 37.13.010 - 
AS 37.13.210 to use these term s correctly and consistently.

Adjustments to the Legislated List of 
Investments:
The Corporation is limited to investments of the types specified in 
statu te. Unfortunately, this list has not been updated to reflect the 
present state of financial m arkets. Section 10 of SB 39 m akes it 
possible for the Corporation to take advantage of investment 
opportunities in "AA" rated or better municipal and state bonds. This 
section also provides specific authorization for investm ents in money 
m arket instrum ents.

Deleted is the reference to readily available secondary m arkets for 
certificates of deposit of A askas savings and loan associations, m utual 
savings banks and credit unions because such m arkets do not exist. 
Reference to state-chartered savings and loan associations in Alaska is 
deleted because such S&Ls do not exist.

Inflation-proofing Deposits:
Money is added to the principal of the Fund once a  year to offset the 
loss of value of the principal due to inflation. Inflation-proofing 
monthly deposits to the principal from mineral lease royalties and 
rents could be a  very complex task  if each deposit were inflation- 
proofed at a  different rate depending on when during the year it was 
added to the Fund. To ensure th a t the simplest, m ost conservative



method of inflation-proofing is used, Section 18 of this legislation 
m andates th a t all deposits to the principal of the Fund shall be 
inflation-proofed a t the full annual rate. This change in sta tu te  
conforms to the current practice of the Corporation.

Litigation Revenue:- .. ... — ■

Treating all in terest received as contributions to principal is the 
course of action currently being used by the Corporation, b u t is not 
statutorily mandated.

Section 1 of the proposed legislation ensures th a t all in terest on the 
Fund's share of any settlements or awards will be transferred to the 
Fund, and th a t both the original am ount due the Fund and any interest 
it has garnered shall be counted as deposits to the principal of the 
Fund. This represents the most conservative approach to this 
question. It adds the greatest amount possible to the principal of the 
Fund and prevents unpredictable and destabilizing surges in the 
Corporation's earnings.

Timely Transfers from DNR:
Current law m andates the transfer of funds due the Fund from royalty 
and lease income from the Department of Natural Resources on a 
monthly basis. During the thirty-day period between transfers DNR 
can accum ulate sizable balances of monies th a t will eventually be 
transferred to the Fund. During recent m onths of exceptionally high 
oil prices and high production these monthly transfers have been as 
high as $55 million, (November of 1990).

Section 2 of this proposal changes the process so th a t the Fund 
receives a  transfer whenever $5 million dollars owed the Fund 
accum ulates a t DNR or once a  month, whichever is sooner. This will 
allow the Fund to gain the greatest possible benefit from the monies 
th a t have been constitutionally and statutorily dedicated for th a t 
purpose.



CSSB 39 (FIN) Bill History

2 /1 3 /9 1  Senate Labor and Commerce CS. Adopted five sponsor 
am endments: 1. eliminated gender bias by substitu ting "prudent-investor" 
for "prudent-m an." 2. clarified the calculation of "net income" to include 
income of the earnings reserve account as well as income of the principal.
3. brought dividend program language into the Perm anent Fund statu tes, 
th u s  consolidating all the uses of the income into one section.
4. conforming am endm ent to bring revenue sta tu tes into compliance with 
the new placem ent of the dividend program language. 5. repealed the 
section where the dividend program was previously placed.

5 /6 /9 1  Senate Judiciary CS. Adopted two am endm ents upon 
recom m endation of Legislative Budget and Audit: 1. deleted references to 
readily available secondary m arkets and state-chartered savings and loans 
because they do not exist. 2. clarified the corporations authority  to m anage 
other funds like the Science and Technology Foundation.

5 /1 3 /9 1  Senate Finance CS. Adopted sponsor's am endm ent th a t clarified 
language requiring th a t in terest earned before the state  receives litigation 
revenue is to be treated as Perm anent Fund principal.

5 /1 6 /9 1  Floor Vote: Yea, 16 Nay, 0 Absent, 4. Effective date
same as passage, transm itted to the House.

HOUSE ACTION:

5 /1 7 /9 1  First Reading, Referrals-Judiciaiy , Finance.

2 /3 /9 2 House Judiciaiy
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Senator Pat Pourchot

Memorandum:

To:

From: Senator Pat

RE: Hearing Request for CSSB 39

Date: November 27, 1991

I am  writing to request a  Judiciary Committee hearing on CSSB 39 a t 
your earliest convenience once the Legislature convenes for 1992.

CSSB 39 is in  large part a  housecleaning m easure designed to clarify 
language in the perm anent fund investment section of the statu tes.
The two more substantive sections of the bill relate to the treatm ent of 
in terest earned on litigation revenue and the method in which the 
fund is inflation-proofed (Section 1 and Section 18, respectively).
In short, Section 1 requires th a t interest earned on disputed oil taxes 
and royalties be deposited in the fund and Section 18 requires th a t 
inflation-proofing be calculated by multiplying the year-end balance by

The legislation received wide-spread support during its preparation 
and the public hearing process. Many of the "housekeeping" m easures 
are taken from the recommendations of the Commission on the Future 
of the Perm anent Fund and the OMB Division of Policy report, 
"Permanent Fund Policy Issues." In addition, the Perm anent Fund 
Corporation Board of Directors and the Legislative Budget Audit 
Committee are supportive of the investm ent procedure clarifications 
outlined in the bill.

I have attached back-up materials for your information and would be 
happy to answer any questions you may have regarding the legislation.

the CIP.



Memorandum:

To: Senate Members

From: Senator Pat Pourchot

RE: CSSB 39 Relating to the Perm anent Fund

Date: May 16, 1991

This legislation is the resu lt of Senate State Affairs Committee study of 
Perm anent Fund sta tu tes and represents a  compilation of 
recommendations from the Office of M anagement and Budget, the 
Commission on the Future of the Perm anent Fund, and the Perm anent 
Fund Board of Directors.

Substantive Provisions:
- requires th a t Interest earned on litigation revenue be treated 

as a  deposit to the Perm anent Fund

- requires th a t inflation-proofing be calculated by multiplying the 
year-end balance by the CIP

Housekeeping Provisions:
- cleans up inconsistencies in use of "corporation" v. "fund"

- ad justs the list of allowable investm ents to reflect real m arket

- establishes a timeline for transfer of royalty and lease income 
from DNR to the Perm anent Fund

Sources of Recommendations:
- Report of the Commission on the Future of the Perm anent 

Fund

- Division of Policy report, "Permanent Fund Policy Issues"

- Alaska Perm anent Fund Board of Directors


