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serving summons. Under AS 09.45.120, "[sJummons ... shall be served not less than
two nor more than four days before the date of trial." The applicable court rule,
Civil Rule 85, contains parallel provisions on time of service and, additionally, directs
that "the date set for trial shall be not more than 15 days from the date of filing of
the complaint unless otherwise ordered by the court." *

CONCLUSION:

My review suggests that, to provide a more expedient remedy, you may profitably
consider reducing, from ten to, say, three or five days the period between the giving
of written notice of termination of tenancy and the commencement of the forcible
entry and detainer action. A reduction to a period of three to five days would bring
Alaska law in this regard into line with the time allowed by other western states.
Moreover, as with the Nevada statute cited, the period of the time reduction might
vary from, for example, three days for notice of tenancy due to nonpayment of rent
to five days for other circumstances.

| would not recommend a change in the minimal period between landlord’s service

y Alaska 3 two-to-four day window period al lowed for the landlord 3 service

,of summons on the tenant prior to trial compares favorably to like requirements of

11 other western states-Hawaii 3 service of summons requirement is set by court
rule, not available in the Legal Seivices Division 3 library:

Arizona (at least two days before the return date™), Ariz. Rev. Stat. 812-
1175(C);

California Cwithin five days, including Saturdays and Sundays but excluding
all other judicial holidays™), Cal. Code of Civ. Proc. §1167;

Colorado (at least five days before the day for appearance™), Colo. Rev. Stat.
813-40-112;

Idaho ('not less than five days before the day of trial appointed by the
court™), Idaho Code &6-311(5);

Montana ('at least four days before the return day designated [in the
summons]™), Montana Code Ann. 870-27-114(2);

Nevada (service requirements are generally set by court rule with a 20 day
minimum, however, by law "[judicial officers] may shorten the time withinwhich the
defendant shall be required to appear and defend [an unlawful detainer] action™),
Nev. Rev. Stat.&40.300(2);

New Mexico (“trial... shall be not less than seven nor more thanten days
after the service of summons™), N. Mex. Stat. Ann. 847-8-43;

Oregon (6 days minimum . Ore. Rev. Stat. §105.135;

Utah ("'[defendant 3 required appearance to be] not less than three or more
than 20 days from date of service [of summons]"), Utah Code Ann. 878-36-8;

Washington ([trial to be] not less than sixnor more than 12 days from date
of service™), Rev. Code Wash. 859.12.070;

Wyoming (hot less than three nor more than 12 days before the date of trial
set by the [court]™), Wyo. Stat. §1-21-1004.
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of summons on the tenant and the date of trial on the complaint. Alaska’s existing
two-to-four day requirement is shorter than the similar time period provided in other
jurisdictions.

When we spoke, you mentioned a "mediation” or "arbitration" option. Washington
state law provides both. A copy of the applicable provisions are included. As you
can see from the enclosed, use of mediation or arbitration is permissible, not
mandatory, and arbitration is not available in "[a]ny situation where court action has
been started by either landlord or tenant to enforce rights under [Rev. Code Wash.
58.18]," including "[a]ny unlawful detainer action.” | also have to question whether
mediation or arbitration would have any real applicability when the sole question is
whether a tenant has timely paid rent in full when due. Still, if you want to explore
this option, please advise.

Hope this helps.

JC:gc
90-104.9lc
f

Enclosure



BILL NO: (Proposed) CSSB 35(JUD) DATE:  3/08/91

TITLE: An Act Relating to Termination CONTACT: Gayle A. Horetsk?™
of Tenancies Deputy Commissioner
465-4322

The proposed Judiciary Committee substitute for SB 35 amends existing
landlord-tenant laws to allow property owners to terminate rental
agreements for residential property with renters who have committed
certain alcohol and drug violations. The bill creates a duty on the part
of police officers who arrest persons for certain alcohol, drug, and
imitation drug offenses committed 1n residential rental property to make
a reasonable effort to discover the identity of the property owner and to
notify the owner, 1in person, or 1in writing at the last address listed on
tax records and at any other address known to police. The notice
requirement applies to alcohol violation arrests for sales from
unlicensed premises and for possession or sale of alcohol where
prohibited by local option; to drug violations involving the manufacture
or distribution of all drugs except small amounts of marijuana; and to
imitation drug violations involving the manufacture or distribution of
imitation drugs, or possession of certain precursor chemicals used 1in the
manufacture of imitation drugs.

Based upon past arrests for these offenses, it is estimated that the
Department of Public Safety will have to notify approximately three

hundred property owners per year. The proposed CS allows the peace
officer to notify the property owner in person, and we anticipate that
that will occur in many (perhaps most) cases. If a written notice is

necessary, we estimate that research required to identify the property
owner, determine the last address listed on tax roles and any other
addresses known to police, and to prepare the written notice, will take
approximately one hour per occurrence. The requirement in this bill to
provide written notice to "any other address known to the peace officer”
will result in the preparation and delivery of the written notice to
multiple addresses on file with the police for the owner. As an example,
APSIN can retain up to four different addresses for a person. This will
result in the sending of multiple notices to property ov/ners, a wasteful
dupllcation of effort.

The Department of Public Safety supports this bill, but suggests that the
proposed committee substitute be amended to provide that only 1f no tax e
records”are maintained for the property should notice to other addresses
known to the police be required. This could be accomplished by amending
Section 1, at page 2, lines 2 and 3, to read ". . .that levies and
collects a property tax, of the arrest. If no tax records are available,
notice may be sent to the owner at any other address known to the peace
officer."” A similar amendment would also have to be made 1in Section 12,
page 6, at lines 6 and 7.



Department of Public Safety
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Although the provisions of this bill will create additional work for
peace officers, the Department of Public Safety recognizes the problems
created for property owners who find that they have rented to alcohol or

drug violators. Allowing property owners to evict arrested drug and
alcohol violators would help neighborhoods take an active role in
fighting the war on drug and alcohol abuse. This law gives property

owners a tool to help clean up their rental properties.

Richard L. Burton
Commissioner
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May 13, 1991

POSITION PAPER

RE: Committee Substitute for Senate Bill 35 (Jud)

Sponsor: Senators Pourchot S Halford

Program effects of Bill

This bill would have no direct effect on the Department of
Community and Regional Affairs.

Comments

As an investor providing loans to borrowers for housing needs
in the rural areas of the state, the department becomes an
owner and landlord only after a foreclosure sale when the state
takes title to a property. Since the Department of Community
and Regional Affairs has the lowest foreclosure rate of any
investor, our landlord activity 1is relatively low.

fX"Edgar SBlatchford /Commissioner
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February 4, 1991

The Honorable Pat Pourchot
Co-Chairman, Senate Finance Committee
P.0O. Box V

Juneau, Alaska 99811

Dear Senator Pourchot:
Your office has inquired about the effect of Senate Bill 35,
relating to the use of rental property and drug violations, on

the Alaska Court System.

This bill has no direct impact on the administration of the court
system, and its fiscal impact is zero.

Please contact me if | can be of any further assistance.

Very truly yours

C. S. Christensen 111
Staff Counsel
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MEMORANDUM

TO: Representative kelstein, Chair,

Labor and Co

FROM: Don ciocksii
DATE: May 15, 1991/
SUBJECT: Senate Bill 35

Committee

— Landlord/Tenant

rmhv.

W//(S/er

20008 >

Accompanying this FAX are (I) a memo to your committee members

on this bill;

(2) a copy of my April

4 memo to Senator Pourchot;

and

and ((3) @ copy of a pamphlet written to assist landlords
tenants 1in understanding the Landlord-Tenant Law. Although this
pamphlet 1is not current, it is an example of how we can;

landlords and tenants as to their rights and responsibilities.

Could you
committee member?

Thanks.

DC:dlun\30143121 mmo

Fax NO.. 465-4954

have your staff copy and distribute these;

Post-1t" brand fax transmittal memo 7671 *ofp*gmf 2 0

ik, rw Gloti&b

pxxn 277-M U

\dw thAa (vt
ARSN 5T, 27u-8040

Co. r

educate

to each
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912 West Sixth A venue Wishington. D.C. 20006
99501-2024 (202) 783-5100

FAX (907) 374-8040

MEMORANDUM
T0- House Labor and Commerce Committee Members
FROM: Don Clocksin
DATE: May 15, 1991
SUBJECT: Senate Bill 35 - Relating.to Landlords and Tenants
(HEARING TODAY)
Because two of my children are sick, 1 will Dbe unable to
i

testify at tonight"s hearing on SB 35 - the landlord/tenant bill.

I want to testify, and nope | will have an opportunity at, a later
date.

Attached is a letter | sent to senator Pourchot criticizing
his bill. The criticisms are still valid. In addition, 1in case |
cannot testify in person, here are a few comments.

1. Reduced Notice Is Impractical: The bill reduces from 10
to 5 days the notice a landlord roust give to a tenant who is behind
in rent. This notice can either be sent by certified mail (3 days
added) or left at the premises. That notice period is too short.
Tenants who need money from the State or BIA to pay rent often
cannot get it in five days. The Anchorage Public Assistance office

indicates it would be difficult to provide rent checks in: time it
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the notice 1is reduced to five days. Furthermore, tenants who are
absent when the notice is posted on their door may be terminated
with us actual notice. Tenants in rural areas may not even Eftsgjye
a certified letter within the eight days allowed (time is measured
from mailing, not receipt). Finally, the proof of receipt for
certified mail ("green card") often will not be returned by the
post office to the sender until well past the deadline for holding
a trial (2-4 days). I checked with the Eastchester Post Office
(Fairview Neighborhood) and was told it could take five days or
more Tfor a sender to get the green card back.

2. changing "Arrest™ to "Violation"” 1is Not The, answer:

The original bill was criticized because i1t:allowed
tenants to be evicted based upon an arrest for a drug or alcohol-
related offense. The Senate changed it to allow eviction upon a
"violation". No one knows 1if that means eviction prior to a
criminal conviction or afterwards. Jack Chenoweth admits as much
in his May 13 memorandum. The Senate amendment avoids the
guestion. If it feels this Dbill should be passed, this committee
should amend it to delete "violation” and insert "conviction".

3. Tho Fiscal Impact Is Real: AS 44.23.020(b) (8) requires
the Attorney General to prepare a pamphlet on revisions of the
landlord-tenant law. Such a pamphlet will be necessary if this

i
bill passes, particularly in light of the bill"s complexity. To my
knowledge, the Department of Law has not submitted a fiscal note.

This bill must go to the Finance Committee, not because to do

MEMORANDUM - HOUSE LABOR AND
ﬁ%ﬂ%ERCE COMMITTEE MEMBERS



so is a clever strategy by 1its opponents, but because the law
requires it.

4. Reputation And Nuisance: This bill allows a tenant to be
evicted based solely on rumor 1in the community as to his/her
character, see Section 9. Jack Chenoweth says this 1is okay
because 1it"s already authorized by a court rule (Evidence Rule
405) . However, that rule does not allow reputation evidence to
prove commission of an act - this Dbill does. The law should not
allow community opinions as to someone"s character to be- "proof"”
the person sold drugs or after-hours liquor.

5. There Are Other Alternatives; No one wants a crack house
or after-hours bar in his/her neighborhood. And no one wants to
deny landlords the tools to regain their property from deadbeats.
But the tools currently exist, and this bill"s denial of th; rights
of non-deadbeats is not necessary.

I am willing to work with you to look for better remedies to
clean up our neighborhoods. We can also educate landlords and
tenants as to their rights and obligations, and how to proceed when

there are problems.

This bill is not the answer.

DC:dkm\30143120.mmo

MEMORANDUM - HOUSE IADOR AND
COMMERCE COMMITTEE MEMBERS
P*i® 3
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FAX (907) 274-3040

April 4, 1991

Senator Pat Pourchot

Room 504, Capitol Building
P.0O. Box "V"

Juneau, Alaska 99811

Re: Senate Bill 35
Our File No. 3014.31

Dear Senator Pourchot:

I recently sent you a letter criticizing your Senate Bill 35.
For your convenience, a copy 1is attached to this letter. Since
then 1 have had the opportunity to reviewthe Judiciary Committee
Substitute and to speak with your staff about the bill. The
substitute alters several provisions, but is still very
objectionable. In fact, for reasons | will discuss, the substitute
is even worse than the original bill. The ACLU has chosen to
submit separate testimony, and this letter is submitted by me on my
own behalf and on behalf of the thousand of tenants who [live in

downtown Anchorage.
1. The Bill Violates mConstitutional Principles.

I believe there are some important principles imbedded in our
constitution, even if they may notappear iIn any court
interpretation of that document. Those 1include the right to
adequate, actual notice before the courts take away an important
right, like housing. They also include the right not to be treated
differently than others based wupon one"s race, sex Or economic
status, and the right not to be punished for something without
proof the "something™ actually occurred.

This bill violates all three principles.

First, it reduces the notice required before eviction to

almost meaninglessness. Under current law a tenant who does not
pay rent when due must received a ten-day notice to pay rent or
vacate. IfT the rent 1is not paid in that ten-day period, and the

tenant does not leave, the tenancy 1is terminated and another ten-
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day notice to quit must be provided without the option of paying,
rf the tenant still doesn"t leave, the landlord may file a lawsuit,
and can get a trial within two to four days after the tenant gets
notice of the suit. A tenant being evicted for a problem other
than non-payment of rent must receive a notice to cure the problem
in ten days or vacate 1in 20 days. For a second offense, the
tenancy can be terminated with ten day"s notice, giving the tenant
no choice to cure the violation. The ten day notice to quit and
the lawsuit procedures are the same.

These procedures would be changed by reducing the notice from
20 days to five or eight days. (In fact, through a drafting error,
one could argue that n” notice 1is required before suing a tenant
for eviction for non-payment of rent.) Since the bill eliminates
the obligation to give notice by registered or certified mail,
there 1s no assurance that tenants will get actual notice that
their rent 1is unpaid and they have to leave. Even if they do get
actual notice, five days 1is simply not a reasonable period of time
to respond. Please remember that there are many circumstances
where the rent has actually been paid, or where a reasonable notice
will result 1in payment without further action. These changes
largely foreclose amicable resolution of these types of rent

disputes.

Second, this bill treats tenants as second class citizens.
Home-owners who don"t make their payments have much more liberal
time periods than these. The fact that much greater numbers of
minorities, women, and low-income citizens rent than own their
homes means the effect of these changes falls disproportionately on
those groups. As 1 said in my March 27th Jlatter, when this
legislation was enacted in 1974 it was a careful compromise between
the needs of landlords to protect their investment and the needs of
tenants to avoid being precipitously and unfairly thrown out of
their homes. These changes clearly favor the property-owner.

Third, tenants will suffer from government publication of
their arrest for alcohol or drug crimes before there has been any
determination the crime has been committed. Tenants will also
suffer because they - and their families - will be evicted for the
conduct of others not under their control. Finally, tenants will
suffer because they will be evicted before they have the
opportunity to defend themselves on the criminal charges. I note
that in his Position Paper, Commissioner Burton says CSSB 35 allows
property owners to evict arrested drug.and alcohol violators. [
agree, your staff"s protestions to the contrary notwithstanding.
This bill will require tenants to defend themselves from
allegations that they violated the alcohol or drug lawr with only
a few days®™ notice. Within two to four days after receiving®notice
of an eviction lawsuit, the tenant will have to be prepared to go
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to trial on those charges. The summary eviction procedure was not
intended to provide a forum for such complicated 1issues. The

result will be that an order of eviction will quite likely be
issued before the criminal charges are finally resolved.

2. The Bill Is Incomprehensible.

I spent eight years as a legislative lobbyist and six years as
a legislator. My ability to read and digest a bill is better than
most, particularly a bill relating to landlord-tenant law. (1
helped write the original law in 1973-74). After several hours of
trying | do not understand portions of this bill. since the
subject is not particularly complicated, there <can only two
explanations. Either the Dbill drafting has not been done
competently or there is a deliberate effort to write a bill which
is not understandable by the general public.

A normal citizen can"t wunderstand this bill, and no bill
should ever be passed that a normal citizen can"t understand.

3. The Nuisance Statute.

In a clever twist, the proponents of this legislation have
found a way landlords can ignore the procedural requirements of AS
34.03. and AS 09.45.060-.160, All they need to do is sue to abate
the tenant"s dwelling as a nuisance based upon its use as a "crack

house™ or a bootlegging operation. That way no one needs to prove
the illegal conduct by evidence beyond a reasonable doubt, as would
be necessary if a criminal charge were filed. The bill does not

require a criminal conviction before winning a nuisance action.
The attractiveness of this new remedy is increased by the fact the
landlord doesn"t even have to show the tenant was at fault. The
conduct of any person in the dwelling can be enough to declare it

a nuisance.

The bill makes this remedy even easier by providing that, the
landlord can get the dwelling declared a nuisance based solely upon
"evidence of reputation within a community." He or she doesn"t
even have to prove the tenant did anything wrong - only that the
tenant®s neighbors think so. This embellishment overturns the rule
that ha3 been in effect in Alaska since 1928 - that the neighbors”
perception as to whether a dwelling is a nuisance is not enough to
make it a nuisance. U.S. v. Rex_Hotels. 8 Alaska 21 (1928).

Finally, this new remedy 1is particularly attractive to
landlords since it might put a tenant in jail ?or up to six months
if the tenant tries to stay in his home after n nuisance abatement

order 1is 1issued. See AS 09.50.200-.210.
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I cannot adequately express the disgust | feel over anyone who
would attempt to use this archaic and draconian remedy.in the
landlord-tenant relationship.

4. Rule Changes.

Section 09.45.125 grants the court the authority to
simultaneously enter an order to vacate and 1issue an order to a
peace officer to forcibly remove the tenant. I believe this
affects a matter of court procedure.

Section 09.45.100 also appears to alter current court

procedure. Therefore, this Section of the legislation requires a
two-thirds vote. See Alaska Constitution, Article 1V, Section 15.
5. Fiscal Impact.

I have reviewed several position papers and fiscal notes on
both versions of SB35. All the fiscal notes are zero. The Public
Safety analysis indicates about 300 hours of 1increased work per
year, plus supplies, postage, etc. This analysis admits that the
bill will cause a fiscal impact. The Court System fiscal note 1is
faulty because it does not recognize the increased number of
eviction cases filed (when the notice period 1is shortened, the
number of 1informally resolved cases will go down) nor does it
realize the effect of a revitalized nuisance statute.

But most importantly, the agency which will suffer the most
obvious fiscal impact has not even submitted a fiscal note. AS
44.23.020(b)(8) requires the Department of Law to prepare a
handbook describing the landlord-tenant law. The passage of this
bill will necessitate a new version of that handbook, particularly
in light of the complicated provisions. Since the preparation of
that handbook inevitably will <cost money, a Finance Committee

referral 1is required.
6. The Bill Is Not Necessary.

It must be emphasized that this bill is not necessary. Alaska
law provides powerful remedies for landlords - abbreviated notice
requirements and a speedy eviction procedure combined with a
cooperative judicial system. Do not let landlords tell you the law
does not allow them to evict "bad"™ tenants. The tools are there
for the landlords and lawyers who know how to use them.

7. conclusion.

This Dbill should not pass. It is technically defective. It
constitutes a move away from enlightened landlord-tenant law, which
recognized that the rights of both parties deserve respect and
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protection. It will increase homelessness, since it will summarily
remove families from their homes, often for events which are not
their fault. It violates important principles which are the
foundations of our system of jJustice - due process, equal
treatment, and punishment only on proof of misconduct. Finally, it
will destroy a carefully crafted legislative compromise that has
lasted for seventeen years, and open old wounds and cayiae new

legislative wars.

Thank you for the opportunity to communicate with you on this
bill

Don Clocksin

DC:dfan\3ai4)10t. Ic«

cc: All members of the Senate
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May 13,1991

Rep. David Finkelstein _
Alaska House of Representatives
P.O. Box V

Juneau, Aiaska 99811

Dear Rep. Finkelstein:

Enclosed please find a one-page statement entitled "Objections to SB 35", which |
am sending in response to your office’s request for the comments of Alaska Legal
Services Corporation on proPosed changes to the landlord-tenant act. Also
enclosed please find a recent editorial from the Anchorage Daily News that
addreses the current housing crisis in Anchorage.

Please contact me at the above number if you have questions about the enclosed, or
desire further information.

Thank you very much for the opportunity to comment.

Very truly yours,

Barbara J. Hood
Staff Attorney



Objectionsto sh 35

THE REDUCED FIVE-0 AY_NQTICE PROVISION-SHOULD FAIL:

L

ITISALANDLORD’S BILL, WITH NOTHING FOR TENANTS. The
current 10-day notice provision has worked fairly and effectively for 17 years,
There has beén no change of circumstances thaf would warrant a cut-back of
tenant protections. If changes to landlord-tenant law are to be made, they
should take the interests ofboth landlords and tenants into account, whicn
the current bill glaringly fails to do.

ITWILL PREVENT MANY TENANTS FROM "CURING" NONPAYMENT,
The shortened notice will make it twice as difficult for tenants and their
families to timely secure the funds needed to preserve their shelter. _
Governmental and private relief agencies cannot respond with assistance in
the sharply curtailed time frame proposed. As a result, families will be
displaced.” Public policy should favor the prevention, not promotion, of
displacement because of the serious toll (emotional, financial, educational,
ana otherwise) that it exacts on the families themselves and the agencies that
try to assist them.

ITWILL INCREASE HOMELESSNESS. Communities throughout the
state have experienced serious increases in homelessness within the past
¥ear. While private landlords are not responsible for solving this problem,
he legislature must consider the social impact of its decision. Shorter notice
eriods will mean more evictions, and many tenants will have no ﬂlace_to go.
The current 10-day notice places no great burden on landlords when viewed
in light of this countervailing concern. The legislature must take a
comprehensive approach to housing P_roblems or all the residents of Alaska,
not a piecemeal approach that benefits a few at great cost to many.

IT IS UNNECESSARY. Itis currently quite simple for landlords to evict
non-paying tenants. After a ten-day notice, a landlord can initiate summary
procedures that permit a court eviction hearing to be held in 48 hours, and'a
48-hour vacate order to be entered. These unique summary procedures
allow landlords Bumker resolution of their legal claims than is available to
other litigants. Delays usually result when landlords either fail to meet their
own obligations under landlord-tenant law or fail to timely avail themselves
of existing remedies.

IT IGNORES PROCEDURAL INEQUITIES THAT PLACE TENANTS AT
SERIOUS DISADVANTAGE. Current expedited eviction procedures are
already woefully inadequate to protect the rights of tenants who raise
defenses to eviction. Alaska has lagged behind other states in this area by
failing to ensure that such tenants have adequate time to prepare their
claims, obtain counsel, and conduct discovery, etc., before being forced to
trial. The proposed changes make no effort to remedy this significant
problem, and instead compound it.

IT WILL HAVE A FISCAL IMPACT ON SOCIAL SERVICE AGENCIES,
LEGAL SERVICES, AND THE COURT SYSTEM. The shortened notice
and resulting increase in evictions will likelv result in an added fiscal burden
to the Division of Public Assistance (DHSSL, the emergency services offices
of municipalities throughout the state, Alaska Legal Services, and the court

system.
THEBOTTOM UME1J5B.35.1S SHORT-SIGHTED., ONE-SJPED 1 AND.
COUNTER TO SOUND PUBLIC POLICY OR FAIRNESS.
Submitted 5/13/91, by Barbara J. Hood, Alaska Legal Services Corporation
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Senator Pat Pourchot
Alaska State Senate
P.O. Box V

Juneau, Alaska 99811

Dear Senator Pourchot:

Thank you for your request to the Alaska Legal Services Corporation (ALSO)
Board of Directors for comments on Senate Bill 35, which proposes amendments to
the Uniform Residential Landlord and Tenant Act (URLTA). AljSC frequentIY
represents clients in cases brought under the URLTA, and the Board asked that we
respond to this opportunity to comment.

Senate Bill 35 proposes two significant, changes to current landlord-tenant law: (1) a
reduction from ten days to five in the period a tenant may pay rent after receiving a
notice of non-payment, and fZ) the addition of a drug-related arrest as a grounds for
eviction. On behalf of our clients, AL.SC opposes both of these changes tor the
reasons set forth below.

l. THE FIVE-DAY CURE PERIOD
A.  SUBSTANTIVE CONCERNS
(1)  Current Law

Under current law, a ten-day notice must he given to a tenant before a landlord may
Pursue eviction for non-payment of rent. AS 34.03.220(b). The notice specifics that
he tenant must "cure" the non-payment within ten days or the tenancy will
terminate. 1f a second non-paymeént occurs within sixmonths, the 10-day notice
does not have to include a cure period. As a result, landlords do not have to give
tenants more than one chance to rectify late Ba ment. In our view, the current ten-
day cure period achieves the proper balance between a landlord’s interest in the
timely payment of rent and a tenant’s interest in preserving his or her shelter.

(2)  Ramifications of Proposed Change

The bill’s proposed change would reduce the current cure period to five days. The,
f|v_e_-dayPer|od may marginally benefit landlords, but would seriously jeopardize die
ability otrnany tenants, particularly those with low incomes, to take Steps to remain
in their homes. The marginal benefit to landlords is, in our view, greatly outweighed
by the harm to tenants.

While it may seem insignificant, the additional five days provided under current law
Is often critical to a tenant’s ablhty to gather the funds necessary to meet his or her
rental obligation. For example, many of our clients rely on public assistance checks
to pay their rent. Checks are frequently delayed for a variety of reasons, including



agency back-logs, overwhelming caseloads, computer malfunctions, and other
circumstances beyond a tenant’s control. Absent a statutory exception to the cure
Perlod for late governmental checks, a landlord does not have to accept rent that is
ate for these reasons, and tenants can be evicted through no fault of their own. The
extra time provided by the current 10-day period helps prevent this unfair hardship,
which will tall most onerously on the single or unemployed parents, children, and
disabled people who comprise the vast majority of welfare recipients.

Additionally, indigent tenants frequently seek rental assistance of $120.00 per
household member through General Relief (GR) program or the Division of Public
Assistance (DPA). They can initiate an application for this benefit only by
presentm?( a current eviction notice to their DPA caseworker. According to DPA
staff, it takes one to two weeks for a GR applicant to receive an appointment, and
up to 30 days after the interview to process the check. Even under current law it is
difficult for tenants to receive the benefits of this progiram_ within the statutory cure
period; under a shortened five-day period, it may well be impossible.

People living in poverty, or on the edge of povertv, must also avail themselves of
relief organizations ana other sources of financial help that cannot consistently
respond on an expedited basis. For example, the Municipality of Anchorage’s
Emergen ¥ Services office can provide emergency financial assistance to persons
having difficulty paving their rent, but it takes an-average of two to three weeks for
the checks to be delivered tc landlords. People who lose their jobs may find
themselves in times of severe financial crisis as they wait for unemployment or
assistance to be processed. A missed or late paycheck during periods ofsfporadlc
em {ﬂym%nt (;iam mean the difference between shelter and homelessness for workers
and their families,

The need for the ten-day cure Ferlod is especially great in these difficult economic
times. The rise in Alaska’s welfare rolls documented in la'e 1990 underscores the
difficult times we are in. See, "Welfare RollsAre Up; Normal Seasonal Decline Not
Seen," Anchorage Daily News (December 2,1990), attached as Exhibit A. In the fall
of 1990, Anchorage experienced a marked rise inrental rates, a sharﬁ) reduction in
vacancy rates for residential units, and an alarming increase in homelessness. News
articles have described the tightening rental market and grim outlook for low-
income residential tenants. See Exhibits B - H, attached.” The Municipality of
Anchorage’s Emergency Services office served over tv/ice as many people in 1990 as
in 1989, and more IE)/Ieople in January 1991 alone than in all of 1989. Exhibit I;
conversation with MOA staff. ALSC is verY concerned that reducing the current
ten-day cure period bY half at a time when low-income tenants are faced with few
rtleslderitlal options will increase the already significant risk of homelessness for our
clientele.

Under the above circumstances, the ten-day cure period-while not always sufficient-
-creates a much better chance that needed funds can be raised and tenancies
preserved. No one would expect private landlords to shoulder more than their share
of the burden of tenants who cannot timely %ay, but the legislature can implement
procedures that fairly balance this burden.” The legislature must recognize that
many people who cannot pay their rent on time are not willfully flouting their rental
obligation. TheY are struggling to manage under difficult circumstances, and the
legislature should join the efforts to help them succeed.

The need for positive legislative action is now particularly acute. In response to the
concerns of social services agencies, Anchorage Mayor Tom Fink convened a Task



Force on Emergency Shelter and the Homeless in November 1990. The task force
issued a final reportin December 1990 with a broad range of recommendations
including increased state funding for housing assistance programs and increased
legislative attention to the Rroblem. ALSC agrees with this assessment, and urges
that any legislative action that makes it more difficult for tenants to preserve their
shelter’in ﬁrlvate_ markets must be accompanied by a substantial commitment to
increase the availability of public units for low-income peo?le. Otherwise, the
legislature remedies a minor problem (late rent to private landlords) by creating a
major one (increased homelessness). We would stron%ly support steps to address
the housing r.eeds of the poor such as those proposed by Rep. Kay Brown in House
Bills 152 and 153. See Exhibit J.

B. PROCEDURAL CONCERNS

In addition to the above substantive issues, ALSC has significant procedural
concerns about the reduced cure period. A landlord may file a complaint for
eviction at the close of the statutory cure period, which would be only five days
under the bill’s proposal. AS 34.03.290 (CF)); AS 09.45.100, .110. Under current
Alaska laws, a tenant is entitled to only a 48-hour notice of an eviction hearing. AS
09.45.120. If the landlord prevails at the eviction hearing, courts typically give
tenants only 48 hours to vacate.

These summary procedures raise concerns that tenants do not have adequate time
to prepare and present possible defenses to eviction, such as rental offsets based on
a landlord’s failure to maintain a habitable premises or a landlord’s unlawful
conduct futility shut-off lock-out, etc.). Otner states have addresjscd these concerns
by providing significantly longer times frames in judicial eviction proceedings. For
example, California provides for only a three-day notice of eviction for non-payment
of rent, but imposes procedures that require from 16 to 22 days between the original
notice and actual sheriff’s eviction in uncontested cases, and from 32 to 66 days In
contested cases. See, e.g., "Unlawful Detainer Procedures and Time Chart", attached
as Exhibit K. Alaska’s current eviction procedures are decades-old and
incompatible with the modern chan%es to landlord-tenant law enacted in the
URLTA. Ifthe legislature isto contemplate changes to the landlord-tenant act that
narrow substantive tenant protection?, it should give serious consideration to
stren thenlngi procedural protections that are currently inadequate.. See, Clocksin,
Donald E., Alaska's Summary Eviction Law - A Confuded Anachronism. 4 UCLA-
ALA3KA LAW REVIEW 56 (1974).

Even under current eviction procedures, it is questionable whether the the proposed
five-day notice will significantly impact the time between notice and actual eviction.
Alaska courts have postponed eviction hearings when necessary to ensure a tenant’s
right to a full and fair trial on the eviction claim. Shortening the cure period as
proposed will have only a minor impact on the time it takes to complete an eviction
In these cases because court rules and court procedures, not notice provisions, will
govern. It is also quite possible that courts will give tenants more time to vacate
rental units once eviction is ordered as a result of the reduced notice period.,

C. CONCLUSION: FIVE-DAY NOTICE

In summary, the ten-day notice provision under current law gives tenants a realistic
one-time opportunity to pay rent late in times of hardship and achieves a fair
balance between the rights of landlords and tenants. The proposed five-day notice
period raises serious suostantive and procedural concerns ana would marginally



benefit the relatively small number of private landlords at the expense of far greater
numbers of residential tenants.

l. DRUG ARREST ASA GROUNDS FOR EVICTION

ALSC shares your concern about the need to confront the drug problem. As
respresentatives of low-income tenants, we are well aware of the dangers that drug-
dealing and related crimes pose to the health and vitality of low-income
neighborhoods. But we suggest that the drug war is better fought in other ways.
The proposed legislation is of questionable necessity, is potentially constitutionally
infirm, and will do little to improve the welfare of residential tenants in Alaska.

A. UNNECESSARY

First, it can be fairly assumed that the characteristics of drug-related activity most
inimical to the welfare and peace of neighbors are noise, tratfic, and disturbances.
Under current law, a tenant already has an obligation to "not unreasonably disturb,
orpermit others on the promises with the tenant's consent to unreasonably disturb, a
neighbor’s peaceful enjoyment of the premises." AS 34.03.120(6),

A landlord who wishes to evict a tenant whom he or she believes _is_engaEling in
drug-dealing will doubtless have no trouble under the above provision. He or she
must simply give the tenant a notice explaining that the noise, traffic, and
disturbances must stop within ten days or the tenancy will terminate within twent%
days. AS 34.03.220(a). Ifthe problem is not corrected, an eviction may be brought.

Although ALSC is rarely involved in eviction cases where drug-dealing is specifically
alleged, we have heen involved in cases where aIIePatlons of noise ana other
attributes of drug-dealing have been made. If the landlord can demonstrate that the
behavior occurred and continued despite notice, the tenant may be evicted. ALSC
questions the propriety of short-circuiting this process by creating a category of
tenant default (drug arrest) that bears no necessary relationship to whetner or not a
person poses a threat to the quiet enjoyment of his neighbors, ‘in summary, if drug
activities are occurring, a landlord will’likely have grounds for eviction under
current law. The possibility that in rare instances a tenant might carry on a drug
operation without noise, traffic, or disturbance does not justify the current

legislation.
B. UNCONSTITUTIONAL

At first blush, the prohibition ag3 inst illegal drug activity in rental premises found in
proposed section (8) of AS 34.03.120 appears compelling. The proposed language
would af)pear to apply only to those who knowinely engage in illegal activity or
knowingly permit others to do so. However, the Dill proposes definitions of illegal
drug-reiated activity that would base eviction on an arrest alone, which effectively
eliminates the knowledFe factor and creates strict liability for a drug-related arrest
of anyone in a household. Parents and children could be evicted for the drug arrest
of ajuvenile or relative regardless of whether they knew of the alleged conduct or
could control it. Whole families could be evicted for the activities of one member,
or for an isolated incident that none could have foreseen. In this sense, the bill goes
well beyond the scope indicated by the language of section (8).

The proposed bill raises serious questions of constitutionality because of its reliance
on a mere arrest as a basis for eviction. To prevail at an eviction hearing, a landlord
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would have to prove only that an arrest was made. There is no requirement that the
court permit a tenant to present defenses of any kind; it would be irrelevant whether
the arrest was in fact valid or whether the alleged illegal conduct in fact occurred.
An arrest can be made ifa Follce officer has "probable cause" to believe a crime has
occurred; "probable cause" Is not proof of guilt under either the general civil
standard (preponderance of the evidence) or the criminal standard (beyond a
reasonable doubt). No court is involved in the arrest itself, and no judicial finding
of any kind is made.

The proposed bill has already received severe criticism from the American Civil
Liberties Union for penalizing tenants by assuming that they are guilty before they
have an opoortunity to prove their innocence. See, "ACLUAssails Tenant Evictions
In DragArrests,” Anchorage Times (December 17,1990), attached as Exhibit L.
Regardless of whether one ag%_rees with the ACLU’s view, the legislature should
consider that valid and potentially successful challenges to enforcement of the
proposed bill would likely arise.

There are several potentially persuasive legal arguments against the provision.
First, it raises concerns under the Fourth Amendment, which guarantees the right to

be free from unr_e_ason%blﬁ governmental intrusion in one’s owra home, absent notice
an uP_pur.uuu Iu be heard. A tenant who cannot present defenses to an arrest

or allegations of drug activity has no meaningful opportunity to be heard. Second,
the Rrov_lsmn would jeopardize a tenant’s right against self-incrimination guaranteed
by the Fifth Amendment. A tenant would face tne dilemma of waiving his Fifth
Amendment right and testifying to preserve his shelter, or asserting the right and
effectively Iosm? the opportunity to defend the eviction. Third, the proposed law
would improperly remove a court’s decisionmaking on a person’s guilt or innocence.
This potentially violates a basic constitutional premise that only courts, not
legislatures, have the power to adjudicate individual cases. Arficle I, Section 9, U.S.
Constitution. Finally, a mandatory loss of shelter for a drug arrest may be viewed as
excessive punishment in violation of the Eighth Amendment.

The above legal assessment is by no means exhaustive, and other issues would likely
arise if litigation is brou?ht. ALSC would agree with the assessment of Jack
Chenowetn, legal consultant with the Legislative Affairs Agency, that the provision
invites a court challenge.

C. COMPARISON TO PARALLEL WASHINGTON STATUTE

In your letter requesting comment, you indicate that the anti-drug provisions of SB
35are inspired by the approach taken by the State of Washington and City of
Seattle. ALSC tninks it is important to note that Washington law does not go so far
as to permit eviction, based on a drug arrest alone. To the contrary, the parallel
provision of the Washington code provides:

Each tenant shall...:

Not engage in drug-related actm% at the rental
premises, or allow a subtenant, sublessee, resident, or
anyone else to engage in drug-related activity at the
rental premises with the knowledge or consent of the
tenant. "Drag-related activity"means that activity which



%og%itutes a violation of chapter 69.41, 69.50, or 69,52

ROW 59.18.130. Exhibit M. (The cited provisions are criminal statutes pertaining
ii drugs, controlled substances, and imitation controlled substances.

arrest and drug activity, which must be proven, it is far less ob_{ec_tionable. _
Washington's approach may also alleviate some of the constitutional (%uestl_ons the
proposed bill raises, because it would permit a tenant to contest the allegations of
drug activity and would permit a court to make the ultimate decision on whether the
allegations are substantiated.

Because the Washin_%ton code makes the very important distinction between a drug

For the above reasons. ALSC submits that current landlord-tenant laws are
adequate to protect the interests of landlords, tenants, and the public with respect to
both rent payment periods and drug-related activities of tenants. Accordln?ly, we
urge you to reconsider your sponsorship of the bill, and recommend against its
passage.

Thank you very much again for the opportunity to comment.
Sincerely yours,
ALASKA LEGAL SERVICES CORPORATION

Barbara J. Hood _
Staff Attorney & Supervisor
Public Entitlements unit, Anchorage

Robert K. Hickerson
Executive Director

Enclosures
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PROPOSED MODIFICATIONS TO SB 35

l. SUMMARY:

PERMIT SHORTENING OF THE NOTICE PERIOD FOR NON-
PAYMENT OF RENT, BUT IMPLEMENT PROCEDURAL
PROTECTIONS FOR TENANTS WHO RAISE VALID DEFENSES TO
EVICTION.

II.  PURPOSE:

#1) To ensure that tenants with defenses to eviction have an adequate and
alr opportunity to prepare and present their claims, and that the shortened
notice does not unduly jeopardize their rights.

(2)  To ensure that landlords are able to timely evict tenants who have not
paid rent and raise no defenses to eviction,

11, DISCUSSION:

The notice provisions of SB 35 make the apparent assumption that tenants who
don’t pay rent on time are "dead-beats" who should be kicked out as quickly as
possible. While there are certainly irresponsible tenants to whom this _
characterization might apply, many tenants have defenses to eviction based on their
landlord’s own irresponsiblé conduct. The bill should be modified to recognize that
tenants who raise defenses are entitled to a fair QPPOUUNW to present them. This
can be done withoutjeopardizing a landlord’s ability io summarily evict the vast
majority of tenants who don’t raise defenses.

TWO EXAMPLES OF TENANT DEFENSES (based on actual cases in
Anchorage, 1990%91):

(A) LANDLORD’S BREACH OF WARRANTY OF HABITABILITY.

Tenant’s sliding door in his one-room apartment isjammed open ne; ./ 12
inches in the middle of winter, and his carpet is sopping and mildev

because of a leak in the bathroom plumbing. Tenant makes numer

requests for repairs over a three month period, but landlord fails to make
repairs. Tenant’s efforts to fix the problems himself are unsuccessful, and he
and his 2-year-old child endure near-freezing temperatures in a damp and
smelly apartment. Tenantglyes written notice that he will not pay rent until
repairs are made. Landlord immediately shuts off tenant’s electricity and
locks tenant out. Tenant obtains a temporary restraining order reinstating
him to the a?artment. Landlord counterclaims for eviction. Tenant’s
defenses include (1) breach of covenant of good faith and fair dealing, (2)
breach of the warranty of habitability, and 83) unlawful lock-out and
termination of utilitieS. Landlord dénies that the shut-off was intentional and
refutes the habitability problems.

(B) LANDLORD’S ABUSE OF ACCESS.

Tenants comFIain to landlord of a number of serious problems requiring
repair. Landlord responds by rippin off the aRartment’s door, peering
through the windows at all hours,*and verbally harassing tenants on a number



of occasions. Tenants withhold rent, and landlord sues for eviction. Tenants’
defenses include abuse of access and harassment, which entitle them to a
minimum one*month offset against rent allegedly due. Landlord claims that
the door was taken off because the unit was abandoned (despite the presence
of all of tenants' belongings).

In both of the above examples, tenants raise defenses to eviction that are seriously
Jeopardized by current eviction procedures. Tenants must prove a course of
conduct by their landlords without time to seek discovely, subpoena witnesses,
obtain counsel, or otherwise adequately prepare their defenses. The result isa
greatly heightened risk ofwrongful eviction.

V. PROPOSED PROCEDURAL ADDITIONS TO SB 35

Current summary eviction laws are decades-old and predate the Uniform
Residential Landlord and Tenant Act. Their procedures are no longer fully
apPropnate for the modern landlord-tenant relationship, and should be amended to
better address the procedural concerns spelled out above.

Towards this end, we propose that the language set forth in the attached "Proposed
Amendments to Eviction Statutes (AS 09.45.er seq.)" be added to SB 35, A flow
chart of these procedures is also attached.

SUBMITTED BY:

Barbara J. Hood
StaffAttornea/ _
Alaska Legal Services Corporation

5/13/91
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Housing squeeze needs state attention

During Alaska®s recession, you heard =Ilot about
the pain suffered by property owner*. Homeowner*
lost Job* ar.d loit thalr houaaa. Landlord* watched
rent* plummet end tenant* dlaappcar. Many owner*

who managed to hold on
Zsaw their property voluel

of the stratosphere, more

peoplo were able to afford

decent houilng. 1,110 with

steady but lotv-paylog job*
took advent*** ot falling rent* to move to better
quarter*. Some renter* managed to buy place* of their
own. - -

A*" thg economy recover*, what >ome peopla
consider good time* teem to be coming back. Property
value* and rent* ere up; houilng of all type* U lelling
briskly again.

8ut forgotten once more are thote forwhom higher
houilng price* are a cur*#, aot a blessing. Decent
homing u once again itarttng t ba priced beyond the
retch of thot* who don"t enjoy a wildly mtddle-cla**
i lttBCC

About 30 percent of client* at Anchorege™t main
homeless ibelter art peopla who cannot find houttng
they can afford. Mora than 3,100 people era on watting
Utft for. federal homing uaUtanca InAlesha. Here In
Anchorage, more than 170 of ttaow* who get houilng
aid cannot fInd" **ndlordi who will- taka what
govenmntiaid let* them pay.i *

Alotka noadr to *how more concern for peoplo who
can"t take put 30-yeer mortgege* or pay 110,000 a year
for. touting. Aa approach itata Bap, Kay Brown I*
propoelng may help. Sha want* to consolidate the
itatat* 13 housing programs, now scattered
throughout various agencies, under a lingla
coasmlsslon. The commit*ion would oversea a housing
trust fund that would pay (or project* serving low.
and moderate-Incomo Alaskan*.

Money tic the trust would come from surplus funds
at Alaska Housing finance Corporation. Those
surplus** ere .croated a* people pay off loans AHFC
mad* year* ago. B

Consolidating housing programs all In on# plac* I*
cut wa|y o make good on the. age-old promise to
itreamline government. It would, also offer a batter
overall plctura Of what Alaika li doing with housing
and where state efforts fall short.

A* a nation, our Indifference to moklng iure
overyonc has safe, affordable shelter 1* appalling,
Federal bousing program* were never adequate —and
freitdent Reagan allowed them to ihrivei and become
corrupted. Preeldant luih hat shown little Inclination
to rescue housing from nls predecessors neglect.

It Aleiken* ere going to get more help finding
decent, affordable houilng, the itata will have to taka
the Is*d. Rap. Brown"* proposals ere =good place to
start the ditoutr_lon.
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INO wioo Fair marketrent?*
Housmg yico Fair market ren

CvatiBDad from page Al

Kincaid add mm wrt »»e
-. coney n(M -in mhklo-and
e upper*notJO*e  cotnplerea  of
more than 30antisare new racg-

m tag from 3 percent to 3percent.
A* recentlym 18 nwotb* ago,
\Inostd reported at lew*» per-
(Wit of the SO apartment eoen-
pieaes he regularly surveys were
paying fo* electricity. By com-
parison, his moat recent wrvey
showed *3 percent near ask ten-
nt* ta pay their corn electric

“ A majority <4 my completes

have genearray from torees." ha.

Mid. "Sevnnty-flvu to» portent
are row month tomarsh because
ef the rental mark***volatility."

Net everyone soes a housing
shortage fathe current martet

"l don't believe them la a
bousing crunch now,” raid
James Kunls of Marsfon Real
Estate. “Occupancy lagoad right
now, about 85 percent In apart-
ment completer. But three are
column* end coheons «f condoe
and rtagle family home* for rent
to thepaper.”

Moreover, demand la Dncem-

her bar slewed, Knmtz mm.
"Rents can only go up to a cer-
tain point before the renter will
go intothecondo rental marhet,"
heaaid. "ldon’taeea shortageof
housing (as long as the oondna
are there tob» absorbed).”

But Kuntz agreed the (car real
of the rental market sriij become
room prohibitive far low-Uracnr
famllieaand increased social eer-
vlce assistance will be needed.

ConstroctkM of tnuitifamOy
unit* and apartment ooraptexes.
which wfll ease the tight rental
market for Jaw-tncooe tereiUea
bi csvra, fonot espetted to begin
until tent* for a two-bedroom
apartment, non* going tor about
Sac* per month, dfcnb bso the

(SMAsSnTumu.

range of WO to 9MQ, boosing ex-
pert*say.

That is 18toM mantbs away,
said Cooniq Yrahliaure, ownerof
Fortune Properties.

People who can afford to pay
middle- and cppemnge rents

CE n Fffo idlto buy hames and can-

“The marketplace dan* cat
takecare vf the low-teconse peu-
pte." said Cynthia Parker, execu-
tive director of Anchorage
Neighborhood Hawing Service.

Anchorage hooielcja deltw i
are bulging wtth record numbers
of people. A caayec's task force
of Matry and gweiumml
hsusing experts mot recently to
look for.sotstiona.

One problem they identified la
Section 8 rent suhsidlea from the
Alaska State Housing Authority
were going unused because they
were too law in keep pace with

*tocreastof rents.

Landlords who flocked to eb-
tabi those Fair Market Rent cer-
tificatesduring the rnceadao are
able to teat to nanaubakttmdtco-
anta today, Parkerraid.

Landlord* stffi tan taking
lones a* they have atncc US7.
when rent* dropped off drasti-
cally at thaend of t « oil boom,
said Jack Varxteaberg of Iba
Jack WhiteC<x

Vandenberg. wha Is also a
landlord. raised rents ttOO re-
cently and still ha* 109 percrstt
occupancy. Though appraisal*an
rental property have come up 40
percent to 99 percent, they are
recovering stowet than tingle
family homes, realtors *ay.

Others my thahnnteg crunch
Is mort eapparent among tha

Faroed oat sf their boroea by
higher rent*, hametem residents
have grown k> the dty at an
aiarrnkg rate to recent months.
Parker said.

Theservice will open 110tadts
from the Village off Reka Drive
far oocupaacy next spring. Many
other condn complexes WW be
renovated and rented to low-to-
coans tenants wk twill make pay-

ments toward* boytag kt
Mutual Housing Program,
«aid.

"The housing stack we h
eOmineted has been an tha
end." Kuntssaid. "Weare a
tercorn«m»lty for It tad we i
need to step up social *a
akLM

According fa the Mimldpa
of Anchsrage* IMO sarve]
UDO families. Anchorage hi
popuhtMn of ZXUK. or a
1MO09 fewer pnsple than th*
hadat lu peak of 248383to W

Vet the dty survey
showed there m f0J01 boa
units In Anchorage, or OK)
ladte than in UBS when (1
were MIRM hooting tailt*
able.

However, an kdSux of
dreds *f laid off wsrkere
the Lower 49 and British Gal
bln — particularly In the tin
Industry — In absart?
rental stock rapidly.

A change In property nw
drip also fans contributed te
problem. Kincaid said,
than 10 percent of Ancho
residents owned their hoe*
1833. That figure fed to 59
cent In 1898and to 97percent
year.

With the economy taper
over the past year, people
been cbte to tgigrsds their |
arrangement*, KtoeaM
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Solutions elude task force

yLAfIRY CAMPBELL

ityNewg reporter em e

The Anchorage mayor 3 task force on the
omtless has decided that local social ser*
tee groups are right — the homeless prob*
tm In Anchorage Is worse this year than
ist. Still, the report It released Monday
lised more questions than" it answered.
The group 3 biggest recommendation is to
sther more information. With, just a month
>do its work, the task force couldn™t find
iswers to such questions as how large
articular groups of homeless people are or
xactly what kinds of services they, will
ted.

"The problem Is worse, but it's much
lore complicated than that,””said task force
lember Wayne Mabry, operations manager
>r Alaska Telecom Inc. "That"s the reason
Vsuggested getting more information."”
Mayor Tom Fink formed the task force
nt month to delve into complaints from
xial service agencies that the numbers of
omelesS In Anchorage had reached crisis
~portions. i

The evidence it found was heavy with
necdotal examples and much [lighter In
»rd numbers. Still, the group3 report
aims 4.200 people are or will be homeless
iis year. Families with children seem to be
ie fastest-growing group of homeless, judg*
ig by increases in the- number of woman
nd children who stayed at the Clare House
welter, operated by Catholic Social Sec*
ices. e

nvim
n Please see Page 8-3, TASK FOftCfc-
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Low-income renters fall out bottom of rising housing market

PyTQDDBENSMAN

Landlords hoping locash tood
Anchorage®s recuperating boua-
big market always found a way
toavaid renttrigtoJewell Farm.

For nearly lour months, the
85-year-old grandmother scoured
the Anchorage Bow) fora place
bigenough for herself, her unem-
ployed dat~hter and her grand-

daughter. She gets by on a JS50
social security check and a J6W
Stale housing subsidy.

"Don"t cat] us, we"U call you,"
was the response Farm usually
gt Irom potential landlords
when sle inquired. Several sine
ply hung up when they learned
she Ivad only the Jfttt subsidy to
pay fura ptac* huge enough for
three adults.

Housing

Coo H*u«l frwm page A-1

tenshave increased Che most, the
report sahL Blade* and Alaska
Ha lives msfie up the remainder,
the report said. Many were
plagued by unemployment, mesv
tal illness, alcoholism and drug
abuse

The Brother Francis Shelter,
with a 15 percent increase 1
clients this year over last year,
next urrekwilUmove 30homeless
women out* (he “floor of the
neighboring Bean"s Cafe, an eat-
ery, iomake more room.

So swiftly has the influx of
homeless families grown that
McKInneB House was forced to
convert two nineheddonri tones
into three family ream, the re-
port said.

Clare House, an emergency
shelter for women and children,
this year saw a 29.2 percent In-
crease in the numbero of people
needing shelter over the same
lime lastyear.

"I knew peoplewho worked ax
day labor used tobe able to get
an apartment for S300 with their
rental assistance. Now, you
won Tfindone lor less than J560,"
said Bob Eaton, director of
Brother Francis Shelter. "People
=e coming back to the shelter
now."

Eaton and the report Name
Anchorage®s rebounding econ-
omy and greedy landlords, who

"Ifyoutellme a placeyoucan
crawl Into for lhii amount of
money. 111 eat it,” Facru said.
She fmalli did find an affordable
Itoane with help from Anchorage
social worke is.

Bui with property values on
the rise again after a three-yeai
hiams, recordnumbers of lowin-
come renters like harris are
being pushed a to homeless shel-

ters as Anchorage property own-
ers reclue they can charge
more.

That war the conclusion of a
specud las* force Mayor Tom
Fink appointed lastmonth lo Ind
out why Anchorage®s homeless
shehersareover floving.

A report quickly compiled
over the U™t month by Fink"s 12-
member task force and released

Monday CEnctudcd, "Ibr socie-
tal causes of humelessness are
Complex, ranging from the disin-
tegration ol the tradition*!
family structure lo failures In
this country®s care of the men-
tally ill. ... It is thr loss of af-
fordable bousing, though, the!
immediately precipitates h m w
Jessneas."

The report noted Anchorage”s

>*aww MKNaal iM Mwean

Jewel) farrla, 85, lakes a momentary rest frommoving Intoa new apartment, ft took fourmonth* of
aeanianylnAadwage " f Bewtytighteadng rental marlurf to finda ~aluninatch her Bxad inrcww

Just pne year ago were grateful
to neat fj someone witli a mar-
govt! income

"It isestimated that about 30
percent «f the homeless popula-
tion seenal the Brother Francis
Shelter could allord lo pay lor
low-cost mousing il lkwere avail-
able.”*the report said

In 1967, Alaska's economy and
m 1 estate market rola]ised
when world od prices look a

sharp dive. About 30,000 people
left (he slate over the next two
ye* rsand vacancies soared.

Bui according to a quarterly
demographics survey done by
the Anchorage Economic DeveF
opmenl and Planning Depart-
ment. Archorage had grown
from 22),W0 in December 1969 to
230.185by July 1990.

During the same lime, apart-
ment vacancies fell fromé&t per-

cent to 5.2 percent, and vacant
housing units dropped from )i<
percent t09.7 percent, the survey
said.

"They were once willing t©
take them, and now they don"t
have 10,””said Joyce Lee. emer-

gency services coordinator tiff"

die city Health and Human Ser-
vices Department, relerring to
landlords.

"It lakes @ long time to get

iff.

emergency homeless faalities —
like Brother Francis Shelter.
MrKinneU House and Cure
House — hove experienced
alarming increases m clientele
over the las*year.

Families and single mothers
who a year ago could siloed low
income housing now are the
groups whose numbers o1 shei-

(accepted into the state real!
subsidy program) and or  "\w
do it takes a lang time t* 7a
place tolive."

Mark Karting, owner of RE-
MAX Properties Inc., a major
rent estate brokerage laAnchor-
age, said the recent recovery ha*
emboldened landlords lodemand
more money and losown rowre
corefully.

"l don"t" think that anyone U
n(4 renting todiandraniaged peo-
ple Jus* because they are disad-
vantaged. H"s probably Jusl a
monetary situation,” Korun*

m joccerrt  demolition or
U ug up ol hundreds el tore
cotx ousng unit*, such as Wil-
low Park and Hollywood Vista,
also has exacerbated the ojit~V
crisis, the report said. \

The task force"s report. .
seined to Fink and the toMia
Monday, recommended v
solutions dwi will be p m
to the Anchorage Assembly next
week .

The task force recommended
the city take the fol lowing course
of actionover dienext 09 days:

=laive some fire and safety
standards so emergency housing,
can be provided in older budd-
ingswhen needed.

=Encourage (op federal Hous-
ing and Urban Development offi-
cials in Washington. D C, to
raise die ceiling on iadivkkial
housing subsidies.

«=Set up a 24-hour hoiline
where homeless people can get
information about available
housing.
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Rents rise, vacancies vanish
as city’s population surges

Apartment hunters face tightest market since boom days
APARTMENT VACANCIES E‘;’”yBﬁeUWiEre?fo'ft"eerR

Mid-year rates — large apartment. complexes A population surge in Anchorage, where
v«r Ovarad MItf-eoil apartments*  there Is little new construction to house the
1981 8. 2% 3.6% . arrivals, has been pushing up rents and
shrinking the number of empty apartments.
1982 3.2% 1.1% i . )
City officials estimate Anchorage has
1983 '6.5% 1 9.9%-- - grown by 8,000 peopla Tn ".the last year.
1984 12.3% 13.9% Anchorage 3 housing stock -is filling up,
Vacancy rates for all types ofhousing have
1985 14.5% 11.O%/;:: dropped to just under 10 percent this year,
1988 22.0% 19.3% the lowest level since the mid-1980s, accord—
1987 «20.1% x *00 40 \ ing to the city3 annual housin_g survey.
Apartment hunters are having a tough
1988 17.1% . “3.0% time finding a place to live. Vacancy rates
1909 s./% . B'7.3% for medium- and high-cost apartments dwin—
0 dled to 2.5 percent by June, according to
1990 5.2% 2.1% surveys of larger apartment buildings pub-
Eowea Stofalt 1 Svy N 1 i Tadd B00M o2 «
Hr’\./]?;ggarm trtnueoaré(%%%§o Jﬁ!’»@atj(#go apan'icr.'l. J*n« 'U 0 pr'coa Please see Back Page’ R%NTERS
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Cnristin* Pylo and her drjghlpr, Sara: Finding an aMordabia apartment wasn't easy.

RENTERS: It's a landlord’s market out there

Conimued trgm Page A-t

[Ishod bP/ Ken Kincaid of the real estate
Vp;}ralsa firm Shoreit St Rlely.

~ That's Ibs tightest market for those unlta
lines the early HEOs. when the state was
flush with oil money and Ar.chorago was
startln% to. boom. .

Ths Vae*ncy rates tor lower-priced apart*
msnts hovered around 11 percent In June.
But that number it smaller now. said James
Kuntz, manager of Marston Properties.

Christine Py!t found that out when she
wsnt shopping hr & threc-bed.-oom apart-
ment. As s university student and single
parent with » son and daughter, she could
afford no more than $890 s month, Including
utilities. )

She spent two weeks In August with
newspaper want ads and the telei)hone.

"It seemed Ilka ths affordable places
wsra gone before ths Ink was dry on the
paper,” she said.

Her advice to apartment seekers: "Get on
th* phone the first thing when the piper
comes out. If you wait til Iht end of the
day, they'll be gone."

Pyle finally found an apartment to match
her_needs and budget. )

Tha first week of tha month is the best
timo to look for « rental, suggested Jody
Hoffmann, whose Hoffmann Management
Co. handles some of Anchorage s larger
apartment complexes. Banters wanting to
move out usually give their 30-day notice at
the start of t month,

Renters are paying more, too.

»1think It would be safe to say that rents
have increased on the order of IS percent In
the last year,” Kincaid sold. Cn top of that,
many landlords who one* paid the utilities
are now shifting the cost of gas and electric!*
ty to renters, he sold.

Although some firms and many Indlvidu*
al landlords are slow to raise rents, tome
Urge property management firms are eon*
stantly probing the marketplace. Seeking to
push up rents.” .

Hoffmann said her company, which man-
ages more than 1,000 units, hat raised rents
by as much os 25 percent over the past year.

Rents rose $25 to $50 every three months,
she said, ) )

Her firm t.-ics to keep the vicaney rate at
5percent. If apartments sren't turning over,
rents may be too low, Hoffmann said. And
ju't because empty units are filling up
quickly, doesn’t mean it is time to stop
advertising.

"If we advertise and we get a lot of colls,
Iher. we know we have an opportunity to
raise rents,” she sold.

Despite this year's increases, rents ttlll
arrn't up to th# peak reached In the mid-
1980s. And they certainly aren't to the point
where developers cun Justify building new
mul fo.gally housing, property managers

Penults for 37$ new single-family homes
have been issued since Janua,rty —more than
double the numbor of permifs lost year —
but not enough to have a hig impact on the
rental market, Flson said.

The rtsl estate crash of the late 1980s
took thousands of homes, condos and mobile
homes temporarily off the markat while
they were locked up In foreclosure proceed-
ings,
gMore than 2.000 housing units are gone
for good, said Sue Flson of Anchorage's
Planning and Economic Development Da*
portment. Hundreds of mobile homes were
shipped out or town. Bulldozers leveled
hundreds more along with some Iew-iuallty
homes and opartments during the Alaska
recession. )

From 1985 to 1938. an estimated 30,000

people left Anchorage, according to Flson's
department. Since then, as the economy
hegan to Improve, the é)opulanon has re*
bounded by about 11,000, to 330.000 resi-
dent*, .
_ Not oil manoqhement companies are push-
ing the edge of the market right now. Kuntz
Of Marston Properties said prices that have
risen over the year have stabilized, ond his
firm won't start looking again at rent hikes
until spring. .

Mel Main of Novi Property Manogement
agrees.

"W* railed n few of them this summer.
"Ve'te not raising them In the winter In the
winter wo Just try to keep them flllod.”



' 5, rod h> mocker. JaU r. bore hna «iMm Marit a )ear Car flawcU
rermAT Alaska Start Hnrku Autficatu <arttca«tuinm» Intaakiptafatant

Housing Authority

has long waiting list
Woman applied nearly a year ago for unit

»yJEFFMOCK

late» vuUctn tncrea °MN
aboutpatience.

Cbtn abc tffM *aV pteaa
bar foe launrvajanuairr (fan
the AlaOca Stair Housing Author-
ity.theau loM It anM lake no
Ibs than su moothatalar they
couVi help her and her daughter
nwvtiattatRtaaatnatni.

Km ) a >car laier. M ckn
rolllTh n Inthe tame smaltonn
Irk aani apaitmou os HsMann
Circle- Rum M aM> bet be-
Isnm B ate ready (c mare to
her tee place near laa.iViaak
Street and Halfman Xmd tax bv
O tal may vatirted through Ke
Mvtng rsoan and beCroons

She «a» oypeaved for isste
erace sn June-but So e tM tar
an btspccacrla aay kefnew lao-
bedrunm ayanrrent lala satiable

C— Bstan.

"I'ttR rt aDthose damn boaea
packed up. they better <HI ma
tl'a tuMab(r.~ the aold *We're
cramped up la the ether ptece
like oe'moa IH(I-hr*e li'altke
bring In a can. \ou can't rtta
Ra'aikrh tfw r*

v>'ilcherfanoiitavhtnlU fg
for a place lo call home. Author-
ity supendaar Regjgr Aacd t**S
his agency has afmaot 7.00C peo-
ple on ihrtr naltbag Mm for leo
separate assinatur ptugtaaiui
ASHA I* herded k) the Otpart-
ment at Houuatg and Urban
Prtttetmoa

lke lint program, called the
lo« Rentprogram, afterr hom-
ing In ASMAonnrd peoprrtk-t
The tenant then pays the author-
ity a sectarlry deposit and the
lintmorih‘rrent Theairanl at

See H tinhauback page
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JUL 89

JUL 90

TIG 89

AJG 90

SKP 89

SEP 90

TOTAL CLIENTS FOR 1989:_ 443_

We have 462 requests for food through the Interfaith Clearinghouse in the three month period,

total
DIRECT
SERVICE

67

320

85

268

281

500

ANCHORAGE

RESIDENCE

43

268

69

217

189

335

1990: 1088

RURAL
ALASKANS

19

14

40

90

OCT OF
STATE

19

33

8

37

52

75

TOTAL MEN 1989:

19902.12..

EMERGENCY SERVICES PROGRAM

BUS
TOKENS NEB
27 15
65 59
2 24
126 53
152 63
130 100

28

96

32

69

108

132

TOTAL WOVEN 1989: 108

1990:_ 297_

We have .49. requests for clothing during the same time period.

We have not kept accurate stats on the request for food and clothing since the Clearinghouse closed, however,

the three of us we figured we were getting approximately .25 calls a day.

period, a total of 1.038 more than last years for the same period.

This would total

CHILD

24 f

165

29

146

110

268

TOTAL CHILD 1989: L63.

i990:_.J>72_

for 1989.

between

1500 for the three month
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Anchorage Daily News Sunday, February 24, 1991

f Housing needs of poor addressed

e JUNEAU - A trust fund to meet housing needs of the
poor would be created through surplus money from the
Alaska Housing Finance Corp. under a measure

m introduced in the House. House Bill 152, sponsored by
Rep. Kay Brown, D-Anchorage, also would consolidate
the boards of the Alaska Housing Finance Corp. and the
Alaska State Housing Authority into a new Alaska
Housing Commission. "Housing programs inAlaska are

j- spread among 13 different state agencies, offices and
divisions. They are designed with little quantitative
Information regarding real needs,"” 3rown said inanews <

\ release. A companion bill, HB153, would allocate $100

I million from corporation revenues to the trust fund,

e whose earnings would be used to finance low- and

= middle-Income housing projects. *

= o«

EXHIBIT T
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1989
Bus Tokens July-Dec: $351.00
July: $1,517.90
Aug: $ 913.24
Sept.: $5,253.46
Oct. $3,237.00
Nov. $ 679.43
Dec. : $1,774.78
1-90 $2,363.11
C
$15,805.92
5607.7JT
(Difference: $1154-756) n <?
people: _1rA7A- j(/ 1

co-t\
I (ac vq.

J>13

two and—©&d;ha7xf times as many people i-e fche increase

Clients Served
67

85

281

233

154

163

983

1990

Bus Tokens July-Dee:

July:

Aug.:

Sept:

Oct.:

Nov.:

Dec.:

1-91

$2,609.

$2,353.

$1,564.

$2,891.

$3,178.

$2,003.

$£r7TrSTr50—

64

63

75

59

58

36

$450.00

FB/HS

Clients Served
393
411
463
372
250

311

-J Conr

Ao
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r AWFUL DETAINER PROCEDURES ,-,0TIME CHART

30-Dar Notice
Terminating Tenancy

Tenant Says In Possession

Tenant Must Pay AU Back René(at true determined by jury if
defense is habitability) Within dDay*

Tenant Recovers Coju of Suit 6 k> [Days
Tenant Recovers Attormey*s Fees IfProvided InRental Agreement

| Sheriffs Notice

r Sheriffs Eviction
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tenant evictions
In drug arrests

By PAfMLA STOCK
TIMES WFttTSR

A local cvl rigits attormey said a proposed bill that
would allov landlords the right to evict arrested drug
dealers peralize* the i 1—==
nocent before they are  Si“U/ava "mm -
provenquilty. = J o 77l le; "
. it Sapouticaiiy easy enalizing people v

thing to tb. to - - -
go after the druy ceal Eef’ore they te ‘ome
foUirJ nULiK/f w7

SLUPATLRE UL plpre
oy,”*said Jamie Bollen- *9M1. u&
r*~amt® *Ylkenbocn#

bach, miirector, of the

ArairicuiCivilUtorUM  ,.\"Aloi ka ACLU.
Union® Anchorage of «e*- - ..
e e

Bol lenbach said he queetlons the propriety of evicting
tenants based on arrests. Instead of convictions, though he
said die hill did not necessarily interfere with constiru-
tical rights. Sen. Pat Pourchot, D-Anchomge, Isdrafting
thahill ohelp give landlords more authority.

"We e peralizing people before they e found quilty,””

S*

'« o rirr®ssyferftv*Decembet'i0, 1990

40

BB Monday, Psremde r17 , T h e AaptoseagonmM

o/ 'J
Continued from page Bt

ready acute homelessneae prob-
lem nAnchorage.

But some apartment owners
said they have no legiil recourse
o control tenants in treilr build-
inga who deal drugs and attract
crime.

Rex Plunkett, a local landlord,
said changes in the current hill
might berefit tenants with a
troubled pest. Apartment owners
may be more likelytorent 1
know they will have an easier
timeevicing. = v "

<*Current Taws say landlords
cannot evict a tenant arrested
for or suspected of trafficking
drugs or illeplly selling alcohol
unless the tenant breaks a lease.
If the tenant continues to pay
.rent on time, maintains a fease
agreement and isnot arrested on
felony charges, the landlord can-
not evict.

"I'M farmore like
risk and rent when |

totkea
now all |

Bol lenbech said. He also said the proposed bill may en- | sgand 1o lose is two week”s rert,

courage landlords o evict, and may contribute to an al-

Zend not several months, ” ’Plun-

See BviciJoo, beckpage 1 kettsaid.

PAMVBIT .
1/.0E-/ .CF.Z.

" "Plunkett said he lost at lesst
four months Fent due toa tenant
who he mid was selling drugs
froma Russian Jack apartment.

Pourchot & propoeed hill gives
the landlord the option to Im-
mediately evict a tenant who has
been arrested for Illeplly slling
drugs or alodol, even Ifthe ten-
ant Isa timely rent payer.

"The cases where you would
use 1tin reali ésélifmere Isseri-
ous drug ing, and these
cases aren Thuilt lightly," Pour-
chot said.

"We fe talking about com-
munities where there are *0 peo-
ple coming to the door every
day," he said.

But most lesees already have
drevisions orohibitlat taunts

C VA y )j-

said Barbara Hood, supervisor
for puhUc entitlements at Alaska
Legal Services. Revisions tocur-
rent lawvs may not be necessary,
shesaid. ... 7. :
Hood also questioned thenend

10 shorten eviction nobace” periods
at ft time when te" real estate
tnarket Is tightening and more
tenants are seeking help from

. the legal serviceagency. . ,JV

Pourchot p(lgooses changing
%le\;s notice period from 10days ©

“The rotice would
mak? itmychﬁmgre d'rfﬁmttﬂfgtr
people usi rograms
are establi to?elp them, but
cag T act that quidkly,””.Hood
said.

Pourchot lodkat to tre laws of
Washington state,” C tobe
tough WU drug dealers, o inpire
his own Iegis!a$;irg1/ -

*For “exaiapkC." Washington
landlords may evict tenants in-
volved in “Onlawful activities
based on the landlord™s own ob-
Servation,” Xaid Lorraine Lewis,
Administrator for the Washing-
ton Attomey General 30ffice.
When uked If there were

complaints of tenats who felt
they were unreasonably accused
and evicted, Lewis said there B
no regulatory agency to keep
trackcrfomﬁlajm:s.

«w* . trk*i *

Pourchot, ®ho is a landlord
himself, said the Alaska hill
stipulates an arrest because he
did not want landlord* to be act-
ingas police officers.

"We don"t want to substitute
good police work for landlordS
observations, " Pourchot said.

Pourchot said since be started
working on the hill he has talked
o many Anchorage landlords —
many who own only one or two
buildiﬁ and are concemed
about their comunities, aswall
as their ngs. --
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RESIDENTIAL LANDLORD-TENANT ACT 59.18.130

RCW 59.18.070, and that the tenant should not remain in the
dwelling unit in its defective condition, the court or arbitrator may
authorize the termination of the tenancy; Provided, That the court
or arbitrator shall set a reasonable time for the tenant to vacate the
premises.

Enacted by Laws 1973, 1st Ex.Scss., ch, 207, § 12

Library References

Landlord and Ter.jr.t <*=106. C.JS. Landlord and Tenant 8§ 107,
WESTLAW Top.c No. 233. 16, 118.

59.18.130. Duties of tenant

Each tenant shall pay the rental amount at such times and in such
amounts as provided for in the rental agreement or as otherwise
provided by law and comply with all obligations imposed upon
tenants by applicable provisions of all municipal, county, and state
codes, statutes, ordinances, and regulations, and in addition shall;

(1) Keep that part of the premises 'which he occupies and uses as
clean and sanitary as the conditions of the premises permit;

(2) Properly dispose from his dwelling unit all rubbish, garbage,
and other organic or flammable waste, in a clean and sanitary
manner at reasonable and regular intervals, and assume all costs of
extermination and fumigation for infestation r used by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing
and other fixtures and appliances supplied by the landlord;

(4) Not Intentionally or negligently destroy, deface, damage, im-
pair, or remove any part of the structure or dwelling, with the
appurtenances thereto, including the facilities, equipment, furni.
ture, furnishings, and appliances, or permit any member of his
family, invitee, licensee, or any person acting under his control to
do so. Violations may be prosecuted under chapter 9A.48 RCW if
the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste;

(6) Not engage in drug-related activity at the rental premises, or
allow a subtenant, sublessee, resident, or anyone else to engage in
drug-related activity at the rental premises with the knowledge or
consent of the tenant. "Drug-related activity" means that activity
whdich constitutes a violation of chapter 69.41, 69.50, or 69.52 RCW;
an

(7) Upon termination and vacation, restore the premises to their
initial condition except for reasonable wear and tear or conditions
caused by failure of the landlord to comply

257



59.18.130

under this chapter: Provided, That the tenant shall not be charged?]
for normal cleaning if he has paid a nonrefundablc cleaning fcc.

. Ch. 207, § 13, Amended by Laws 1583,
Laws 1588, ch. 150, '§ 2.

Enacted

gy Laws 1573 1st Ex.Scss
ch, 264, §°3;

Historical and

_ Laws *d \ cm U04, 9 1 in subsce. t»/,
inserted the provision relating to prose-

cution of vwﬁatmns under chapter 8A.43.

Laws 1583, ch. 150, § 2. inserted sub-
see. (0): A::d ;wiuii.bcicU funnel subvcc.
W ac subd. ().

Legislative finding;—Law* 1988, ch.
150: "The legislature finds that the il-
legal use, sale, and manufacture cfcrugs
and other drug-related activities is a
state-wide problem. Innocent persons,
especially children, who come Into con-
tact with Illegal drug-related activity
within their own noighoorhocds are seri-
ously and adversely affected. Rental
property it damaged and devalued by
drug ectivities. The legislature further
finds that a rapid and efficient response
is necessary to: (1) Lessen the occur-

Law Review

Landlord-tenar.t; maintenance and re-

irs required by legis.ative acts. 49
ash l.Rev. 333 (197?8.

Statutory redefinition of rights and
duties of landlords and tenants; tenant
duties. 9 Gonsaga L.Rav. 302.

LANDLORD AND TENANI

Statutory Notes

rcnce or crug-rciatea enterprises; U) re-
duce the drug use and trafficking prob-
lems within this stale; and (3) reduce
the damage caused to persons and prop-
ety by <. auivi.y. Tim legislature
finis that it is beneficial to rental prop-
erty owners and to the public to permit
landlords to quickly and efficiently evict
persons who engage In drug-related ac-
tivities at rented premises.” (Laws 1538,
ch. 150, § L]

Severability—Laws (938, ch. 150: "If
any provision of this act or its applica-
tion to ar.y person or circumstance k
held invalid, the remainder of the act or
the application of the provision to other
persons or circumstances Is r.ot affect-
ed.” (Laws 1983, ch, 150, § IS}

Commentaries

Tenants® mode of use; waste.
Wash.L.Rev. 335 (1974).

49

Library Reference*

Landlord and Tenant =134, "4, 131

1o 133.
WESTLAW Topic No. 233,

C.J.S. Landlord and Tenant §§ 316,
326 et seq,, 462 to 470.

Notes of Decisions

Carpeting 1
1 Cu-o tre
1 )

Finding that carpet inapartment was
substantially destroyedand that itwas

59.18.140. Reasonable oblig

duty to conform

The tenant shall confirm to al

reasonable and proper to replace Itwas
not error in action by landlord against
former tenant, particularly where aepre-

elation factor was considered In deter-
mining damage* awarded to landlord.

James S. Black it Co. v. Charron (1971)
22 Wash.App, Il. 587 P.2d 1%,

ations or restrictions—Tenant's

| reasonable obligations or restric-

tions, whether denominated by the landlord as rules, rental agree-
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CHAPTER 69.41
LEGEND DRUGS—PRESCRIPTION DRUGS

S«ctlon
69.41010. Definitions.
69.41.020. Prohibited sets—Information r.ot priv.lcgod communication.

69.41.03C. Sale, delivery or possession of legend drug without prescription
or order prohibited—Exceptions.

69.41.040. Prescription requirements.
69.41.050. l.ahf'lirg requirements

69.41.060. Search and seizure.

69,41 070. Penalties.

69.41.075. Rules—Availability of lists of drugs.

SUBSTITUTION OF PRESCRIPTION DRUGS

69.41.100. Legislative recognition ar.d declaration.
69.41.110 Definitions.

69 41 190. Proscriptions to contain iiftiu.tivn as oo whether or not a
therapeutically equivalent generic drug may be substituted—
Form—Contents—Procedure.

69.41,130. Savings in price to be passed on to purchaser.
69.41.140. Minimum manufacturing standards and practices.
69.41.150. Liability of practitioner, pharmacist

69.41.160, Pharmacy 3igns as to substitution for prescribed drugs,
69.41.170. Coercion of pharmacist prohibited—Penalty.

69.41.150. Rules.

IDENTIFICATION OF LEGEND DRUGS—MARKING

69 41.200. Requirements for identification of legend drugs—Marking.
69.41.210. Definitions.

69.41.220. Published lists of drug imprints—Requirements for.
69.41.230. Drugs in violation arc contraband,

69,41.240. Rules—Labeling and marking.

69.41.250. Exemptions.
09.41.260. Effective rla"A
59.41.900. Severability—1979 c 110.

Cross References

Police powers to enforce this chapter, see § 18.64.009.
Public end private schools, administration of oral medication and safeguarding of

loger.d drugs, see i 28A.31 160.
Unprofessional conduct, iotv"distributior., use,_gr prescription for use of
; Pt Tl T o T
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CHAPTER 69.50

UNIFORM CONTROLLED SUBSTANCES ACT

ARTICLE |—definitions

Section
69.50.101, Definitions.
69.50.102. Drug paraphernal ia—Definitions.
ARTICLE H—STANDARDS AND SCHEDULES
69.50.201. Authority to control.
69.50.202. Nomenclature.
69.50.203. Schedule 1 tests.
69 50.204. Schedule L.
69.50.205. Schedule 1l testa.
69.50.206. Schedule Il
69.50.207. Schedule I tests.
69.50.208. Schedule IIl.
69.50.209. Schedule IV testa.
69.50.210. Schedule IV.
69.50.211. Schedule V testa.
69.50.212. Schedule V.
69.50.213. Republishing cf schedules.
ARTICLE IN—REGULATION OF MANUFACTURE, DISTRIBUTION
AND DISPENSING OF CONTROLLED SUBSTANCES
69.50.301. Rules.
69.50.302. Registration requirements.
69.50.303. Registration.
69.50.304. Revocation ar.d suspension of registration.
59.50.305. Procedure for denial, suspension or revocation of registration.
69.50.306. Records of registrants.
69.50.307. Order forms,
69.50.308. Prescriptions.
69.50.309. Containers.
69.50.310. Sodium pentobarbital—Registration of humane societies and
animal control agencies for use in animal control.
69.50.311. Triplicate prescription form program—Compliance by health
cave practitioners.
ARTICLE IV—OFFENSES AND PENALTIES
69.50.401. Prohibited acts: A —Penalties.
69.60.402. Prohibited acta: B—Penalties.
60.50.408. Prohibited acts: C—Penalties. EXHIBIT Al
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CHAPTER 69.52
IMITATION CONTROLLED SUBSTANCES

8952010. Legislative findings.

69.52.020. DuiniiioiiS.

69.52.030, Violations—Exceptions.

@52.0IE. Seizure of contraband.

69.52.050. injunctive action by attorney gor.ora! authorized.

69.52.060. Injunctive or other leg:; action by manufacturer of controlled
substances authorised.

63.52.900. Severability—!1902 c 171
69.52.901. Effective dote—J932 c 171.

69.52.010. Legislative findings

The legislature finds that imitation controlled substances are
being manufactured to imitate the appearance of the dosage units
of controlled substances for sale to school age youths and others to
facilitate the fraudulent sale of controlled substances. The legisla-
ture further finds that manufacturers are endeavoring to profit
from the manufacture of these imitation controlled substances
while avoiding liability by accurately labeling the containers or
packaging which contain these imitation controlled substances.
The close similarity oi‘appearance between dosage units of imita-
tion cor.troded substances and controlled substances is indicative of
a deliberate and wilful auem.pt to profit by deception without
regard to the tragic human consequences. The use of imitation
controlled substances -s responsible for a growing number of inju-
ries and deaths, and the legislature hereby declares that this
chapter is necessary for the protection and preservation of the
public health and safety.

Added by Laws 1S52. ch. 171, § 2, eff. July 1, 1982.

69.52.020. Definitions
Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Controlled substance” means a substance as that term is
defined in chapter 69,50 RCW.

(2) “Distribute” means the actual or constructive transfer {or
attempted transfer) or delivery or dispensing to another of an
imitation controlled substance®

= EXHIBIT V

PMEMNL-OFji!



THE P
WERE

RECE
REA

IN TH

DING PAGES
ED AS A UNIT

E OR

GINAL FILE



To: Cliff Groh

From: Richard Illgen

Date: May 15, 1991

Re: Comments on Report to Representative Ramona Barnes on SB 35

I have reviewed some of the information on eviction time
frames in other states contained 1in the Chenoweth Report to
Representative Ramona Barnes dated December 28. 1990, I note that
there are inaccuracies in the eviction time periods for California
which were included in footnotes 3 and 5.

Footnote 5 shows California has having a five day period
between service of the summons and the eviction trial. This 1is not
correct. An eviction trial in California is by statute set within
20 days after the tenant has filed an answer to the summons and
complaint and the landlord has filed a request to set the trial
date. It is that answer by the tenant which is filed within 5 days
after service of the summons. Therefore, by statue there can be
25 days before the trial 1is held (in actual practice, trials are
rarely if ever scheduled within this time period due to court
backlogs).

Footnote 3 shows the period in California for the tenant to
pay rent or quit as 3 days. This 1is not entirely correct; it
frequently is 8 days. When service of a notice to quit has been
made by posting it on the premises, it must also be mailed. Courts
have applied a rule that extends the time by an additional 5 days
because the notice was mailed. Therefore, unless the notice was
personally served, the tenant may have 8 days to pay rent or quit,

I am not familiar with the specific timetables for evictions
in other states. However, because of these significant
discrepancies in the representation of California law, it is
possible there are similar problems with the representations
regarding the time frames for other states.

I would also like to not that in the timetable presented on
Alaska eviction procedures, it 1is largely based on the landlord
giving the tenant a 6 day grace period to pay rent. Such a grace
period is entirely discretionary on the part of landlord. There
is nothing to prevent a landlord from serving a notice to quit on
the day after the rent is due. The landlord makes the decision to
allow a grace period based on his or her business judgment. Even
when a landlord does include a grace period in a rental agreement,
it does not prevent a landlord from serving a ten day notice within
the grace period. Many grace periods only give the tenant a period
of time before the landlord imposes a late fee and do not affect

the landlord®"s ability to serve a 10 day notice the day after the
rent 1is due.



Richard F. 1Illgen
420 L Street, Suite 400
Anchorage, Alaska 99501

May 7, 1991

Cliff Groh

House, Labor & Commerce Committee
Room 17

P.0. Box V

Juneau, Alaska 99811

Re: Analysis and Comment on SB 35

Dear Mr. Groh:

SB 35 is a step backwards in efforts to address homelessness
in Alaska. The provision in the bill reducing the notice to quit
period from 10 days to only 5 days adds to the serious deprivation
of due process rights which tenants already face under Alaska“"s
existing Forcible Entry and Detainer (FED) procedures. |Inevitably,
more Alaskan tenants will be forced onto the streets because of
unjustified and possibly wrongful evictions resulting because
tenants do not have sufficient opportunity to defend against
wrongful evictions.

The legislature must keep in mind that landlords are 1in a
business, while tenants seek the most basic of human needs,

shelter. If my side should be disadvantaged, 1t is the landlord
who has volitionally chosen to make the investment purely for
reasons of profit. A tenant must interact with a landlord for
survival.

It is not an understatement to say that tenants have less
procedural due process than criminal defendants. Yet it may be the
landlord®"s 1illegal activity that causes the tenant to face
eviction.

Rather than taking precipitous action to further restrict what
limited procedural rights tenants now have (and presently in Alaska
they have nearly none), the legislature should take a broader look
at the FED procedures with an eye towards addressing the need for
smaller landlords to evict non-rent paying tenants while improving
a tenant"s ability to defend against Jlandlords who  bring
unjustified and wrongful actions.

The notice to quit period in AS 9.45.090 is the period during
which a tenant must pay rent or quit the premises. However, the
notice to quit period cannot be viewed 1in 1isolation; it must be



Cliff Groh
May 7, 1991
Page 2

looked at in combination with the remainder of the FED procedures.
Under SB 35, a tenant can receive a notice to quit on the 2nd of
the month, be served with an FED summons on the 8th, have a trial
by the 10th, and be out on the streets by the 12th of that month.
All of this occurs in less time than a litigant in any other case
is required to file an answer to a complaint (20 days) let alone
conduct discovery. The five days taken away from the notice to
quit period by SB 35 is more time than a tenant has to prepare for
trial after service of the complaint (2-4 days (AS 09.45.120)).
How is a tenant supposed to find an attorney, obtain documents for
a defense, subpoena witnesses and conduct a deposition? A tenant
who has actually paid rent does not even have time to obtain a
cancelled check to prove rent payment.

Believe it or not, many tenants do have defenses to evictions.
Defenses to non-payment of rent include retaliation (where the
landlord has unlawfully increased the rent after a tenant has
complained of lack of repairs) (AS 34.03.310); violation of the
warranty of habitability (the tenant may not owe the rent); waiver
(the landlord has accepted partial vrent); bad-faith of the
landlord; or written or oral agreements regarding the rent (for
example the tenant performs repairs in lieu of rent).

The limited provisions for continuances in FED statutes are
useless for many tenants, because they must post a surety with the
court in" order to obtain a meaningful continuance beyond two days.
Many tenants live on the edge, barely covering expenses as money

comes 1in. Habitability violations can be particularly insidious,
causing a tenant to have to pay for repairs and absorb additional
expenses due to a landlord®s failure to maintain the premises. A

tenant may not be able to post rent for a continuance because of
such extraordinary expenditures.

Many tenants evicted for non-payment of rent will wind up 1in
shelters or on the streets. IT they have difficulty making rent
payments, they vill have more difficulty raising the additional
money for the advance rent and security deposit required to
relocate.

There are ways of reforming FED procedures which would allow
landlords to readily evict for non-payment of rent while protecting

tenant®s rights. For example, allowing a tenant to answer an FED
complaint would enable the court to determine 1if the tenant has
defense®s which require a trial. It would also allow a landlord

to take a default without a court appearance when a tenant fails
to answer, thus saving the landlord legal costs.

I urge the Legislature to reject those portions of SB 35 which
give tenants only five days to respond to a notice to quit.



Cliff Groh
May 7, 1991
Page 3

Instead, the Legislature should establish a committee to review FED
procedures and recommend a process which comports with more
reasonable standards of justice.

As the housing market in Alaska tightens, the problems tenants
face will increase. Rents will rise, Jlandlords will have less
incentive to keep housing 1in repair, and landlords will have a
greater incentive to evict because of the greater pool of potential
tenants. The Legislature must not exacerbate Alaska ™ housing and

homeless problems.

Please read this or duplicate this letter and hand out to the
committee members of the House, Labor & Commerce Committee.

Sincerely,

Richard F. 1llgen

REI/1jm
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Contact Forsonj; Jarnia Boll«nt>ach (276-2233), Paul Grant (5S6-2701)
Address: PCB201844, Anohonge AK39320-1344

Position Paper on CSSB 35 MAY 1991

The Legislative Committee of the Alaska Civil Liberties Union has
reviewed CSSB 35. We were disheartened to learn that it lias passed
the Senate in its present form, and unless it is substantially
changed we must continue to oppose it.

The are several positions which raise grave constitutional

concerns. The first are the provisions which require the government
to publicise the arrest of certain people for alleged alcohol or
drug offenses Theses provisions single out renters of real
property and subject them to public opprobrium without proof of
guilt The bill also is discriminatory since it protects landowners
from such public exposure. As a general matter., tenants have lower
incomes and are more likely to be women and minorities than
property owners. Discrimination against those categories of
citizens is unfair and inconsisten with the concept of equal
protection of the laws.

Second, notice provisions of the bill raise due process issues.

This bill reduces the notice required to terminate the tenancy and
quit the premises from 20 days to five or 10 days. Sections 3 and <4
of the bill eliminate the requirement to serve notice by registered
or certified mail, therby making it more likely a tenant will not
receive actual notice of an eviction. Taken together, these changes
increase the likelvhood that a tenant will be removed from his or
her dwelling with little or no advance notice or opportunity to
protest, and this results from the mere accusation of an offense

Finally, the bill allows a tenant to be summarily evicted for
soliciting orders for alcohol in violation of a local option
election, or violating certain drug laws or laws prohibiting the
sale of imitation drugs. Because the eviction procedure works
faster that the criminal justice system, and because notice Iis
given to the landlord at the time of arrest, tenants will be
evicted before conviction of a crime and based on evidence which
falls far short of that necessary for proof beyond a reasonable
doubt. It seems axiomatic that punishment should not preceed
conviction; to pass this legislation in its present form offends
important due process principles

There are other important difficulties with this bill that this
paper doe? not fully address. The burden of eviction will fall hard
on spouses and children of people merely accused of certain crimes.

Although the AKCLU Legislative Committee understands the intent
behind this bill, we do not believe that its purpose can be
properly achieved by punishing citizens still presumed innocent.



ALASKA LANDLORD & PROPERTY MANAGERS ASSOCIATION

Rep. Dave Donley, Chairman January 18,1992
House Judiciary Conmittee
P.0O. Box V

Juneau, Alaska 99811

Dear Rep. Donley and Members of the Judiciary Conmittee:

We urge passage of draft HCS CSSB 35 (JuD) .

Ve reviewed the synopsis of the draft at our Jan. 9 meeting. We were
greatly encouraged that the 8 day notice for termination of tenancy for non—
payment of rent added in the House Labor and Coranerce Conmittee was changed
back to 5 days as was in the original Senate Bill. Research has shown that
5 days is much more common practice in the western states than 10 days, the
present Alaska Law.

We were also gratified to see the requirement for certified mail in
delivering the above notice (L & C) dropped. The problem, as many testified to,
is that tenants may not accept certified mail and the return receipt is slow
in coming back. Certified mail should remain an option, not a requirement.

Many from our group testified on these two points at the October hearing
and we are pleased the Judiciary Conmittee has remedied the L & C bill in this
regard.

Some of the other provisions added by your committee have been needed for
a long time and we are pleased to see them addressed.

Yours truly,

Alice Brewer, Executive Secy.
1201 W. 45th Ave.
Anchorage, Alaska 99503

Phone 563-6734
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P.0. Box 103628
Anchorage, AK 99510
3 February 1992

Representative Dave Donley
Judiciary Committaa Chairman
3111 "CM Street. Suite 450
Anohorage, AK 99510

Dear Representative Donley;

subject: SB 35, revision to landlord-tenant law

Please support and pass SB 35. I own and manage 10 apartments 1in
three buildings. The main effect of SB 35 1is to shorten the time
for notice-to-quit from ten to five days for the non-payment of
rent. I eupport this and | want you to support it also.

Thera is no reason for people not to pay the rent on time. If a
tenant cannot pay on time and refusea to move it should not ha
the responsibility of an individual Ulandlord to provida free
housing. There 1is a government agency which provides prompt
emergenay raliaf if a tenant faces potential eviction for non—
payment. The office is at 5th and Gamble, phone number 274-6524.
A nonpaying tenant needs to move or take his ten-day notice
(hopefully five-day notice) to the above address. Five-days
no.tics is enough time before Peking a court remedy. The court
remedy is a leng$fey process in itself.

Representative Donley, please support and pass SB 35.

Sinoerely,

Jerry Lee Gottbhe



Anmt of P.O. Box V

House judiciary Committee State Capitol

Juneau, Alaska 99811

(907) 465-4990

Representative Dave Donley (907)465-4712

Chairman
November 25, 1991

Willie Devine

Sandra Arnold

8300 E. 20th Avenue
Anchorage, Alaska 99504-2913

Dear Mr. Devine and Ms. Arnold:

Thank you for your recent letter on SB 35. As you
probably know, 1 strongly support this legislation. I also
strongly support returning to the version of the bill that passed
the Senate. In fact, I have prepared a Judiciary Committee

Substitute for SB 35 that corrects the problems created by HCS CSSB
35 (L&) . Your letter will be a part of the Judiciary Committee
record, and will help explain why HCS CSSB 35 (L&C) is unworkable.

Once again, thanks for writing.

Very truly yours,

Chairman Dave Donley

DD: Ic
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mIMe S. Devitie & Sandra L<Arnold

8300 E 20th Rve
Anchoragej Alaska 99504-2913

(907) 333-9151
November 15, 1991

Dave Donley
3111 C Street, Suite 450
Anchorage, Alaska 99503

Dear Mr Donley,

Please support SB35. It is time for Alaska to update the notice time
for evicting tenants who do not pay rent. The rest of the western states
have notice times of 3 to 5 days. HCS CSSB 35 (L&C) is a step in the other
direction. Instead of making it faster to evict the tenants who do not pay
rents, this bill adds time to the processs.

Tenants who know how to work the current law can live rent free for
at least 6 weeks. They just move from one place to another since it takes
at least a month to get to court for a FED once they have been given the
notice to quit.

Section 3. AS 09.45.100 indicates that notices to quit must be (1)
delivered in person or (2) may be left at the premises and sent by
certified mail with an additional 3 days added to the 10 days. Does the
certified letter need to be accepted by the addressee or is it only
necessary to send the notice to quit? It has been our experience that
tenants usually do not accept certified mail sent to them. Section 4. AS
09.45.100 appears to add even more days for the landlord to regain
possession of the rental premises. Is it now 16 days until court action
can be started?

This bill will not cost tax payers and will only affect the few
citizens that seem to feel they are entitled to free housing. Anything that
helps landlords quickly evict the few people who are not willing to pay
rent will benefit all tenants.

We ask that you support changing this bill in the Judiciary
Committee back to what the Senate passed and to help get it through the
House in this next session.

C

Willie 5. Devine
Sandra L. Arnold



(Alaska jstae Megislature

jMtmse of Jlepresetttatfaes P.O. Box V
House Judiciary Committee State Capitol

Representative Dave Donley ((%%é))fggﬁfg

Chairman
November 25, 1991

Nancy J. Todd
13320 Crestview Drive
Anchorage, Alaska 99516

Dear Ms. Todd:

Thank you for your very informative letter on SB 35 and
the problems you have encountered as a landlord. The information
you provided will be extremely helpful in my efforts to develop
support for a Judiciary Committee substitute that corrects the

problems created by HCS CSSB 35 (L&C) . I plan on making your
letter a part of the Judiciary Committee record to help explain why
HCS CSSB 35 (L&C) is unworkable. IT you know of other landlords
who can provide this type of specific information, |1 would welcome

hearing from them.
Once again, thanks for writing.

Very truly yours,

Chairman Dave Donley

DD: 1c

Juneau, Alaska 99811
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13320 Crestview Drive
fInchorape, Alaska "33%1&
Novemrder 10, .91

Representative David Do
3111 C St. Suite 450 RCFfl c ¢
Anchot"aoce, Alaska 99503

NOV 13 191

Dear Mr. Donley;

At the hearing regarding SB35 held on October 3, 1991, you stated it
would be helpful 1 you knew the costs of a "few bad apples”. I have
researched our records for the past year and can give you some
infomrat ion.

By way of backgrouno my husband and 1 own and manage £7 units located
throughout Anchorage. This includes 5 four-plexes, 3 duplexes, and a
house. He does virtually all of the maintenance as well as the
management. We do employee one other person who helps with the cleaning
and repairs. Prior to renting to orosepctive tenants, we have them
complete an aop). ication and run credit ana reference checks; however, as
you can see it is still possible to net bad tenants even iIf the credit

check is good.

In the past year we have haa five () tenants 1 would classify as 'sad
apples”. The total cost to us to date has been #6, 031. This includes
court costs as we have pursued action in all cases in Small Claims Court.
None of our time? spent pursuing the claims can ever be recouped.

To give you a further idea of some of the types of problems encountered,
I have broken each one out as to the problems.

One - owed two months rent. He kept promising to pay wnen his check
arrived and moved when we filed and served a complaint for the rent in
Small Claims Court. It will probably be at least January or February
before we are able to get the judgement and pursue .Xaetion to get the
money -

One - Hac a 6 month lease and moved with no notice after six weeks owing
rent and doing some damage. We have obtained a judoement and are pursing
collection of the money owed. It will take us apout three years to
collect all that is owed.

One - Had a 6 month lease and had done so much damage in & weeks Plus

would not pay second months rent that we gave them notice to move. It
took attorney notifying them that we would go for a FCD if they end
not move to get them out. It took almost a year®™ to run them down to

serve the Small Claims summons. We are now trying for a default
jJudoernent.

One - Gave a notice to move due to rent not being paie on January 3,

1991. It took us until January 30 to get the H-D hearing. She moved
February 1. We have a judgement for back rent (for part of November, all
of December and January) . We are now frying to get a juriDemerit for
cleaning and damage costs which deposit did not begin to cover.

One — Had a six month lease. Within 24 hours of moving m the police hac

been called by other tenants due to partying (including one broken
window). She was warned that she would be evicted if this continued.



When sne would not pay the next months rent, we gave hen a notice on
March 6 and the attorney pave hen notice on Manch 7 threatening a FED as
this will occasionally get them out. We were unaole to schedule a FED
hearing until fipril 4, and she was out April 6. We have obtained a

judgement to get rent and damages.
Rs you can see getting to court ton an FED hearing is a slow process.

As most of us testified, we -need the shortest possidie notice period wnen
rent IS In arrears. It appears the courts also need to react faster in
these cases as our attorney tries to get m ouickly.

We must also k& able to post the notice on the door without trying to
serve by certified mail i1f we cannot serve the notice 1In person. These
people are very good at avoiding you and will never nick ., certified
mail i1f they see it is from the landlord.

ft couple of other issues which you raised which were not further
addressed while 1 was there included non-payment of utility bills. We
have received numerous notices that tenants are behind iIn their utility
bills. Chunach gives us the option of converting it back to our name or
having it cut off. We usually call the tenant and remind them It is
their resDonsibility. ,nly once has it been turned off. Municipal Light
and Power states they will convert it to our name. This has never
happened.

ihe only other area | can think of which was in the bill two years ago
involved extending the notice period if they paid part of the rent owed
when given a notice. Mow 1f you accept any of the rent, tne notice
becomes void. This would be of benefit since the tenantwould know they
would still have to move if they did not oay the entire month’s rent. fts
it now stands under the current law, the landlord is caught between
getting a part of the money owed and still having the tenant until the
next month or accenting nothing and trying to net a FED.

I would also like to see something that if people do not leave a
forwarding address we are not obligated to try to notify them of the
disposition of the deposit.

While there are probably many areas wnich could be improved in tne
current law, the most critical appears to be to shorten the notice period
when rent is iIn arrears. It 1s also critical that the method of serving
the notice be changed back to the Senate version (i.e. post on door if
person not at nome) . It may”easier to get a small riumoer of good changes
than trying for too much at this 1ime.

iIf | can provide any other information which might help you, please ;o
not hesitate to contact me.

Sincerely,



Jitate

of jKfcp resentatfalis P.O. Box V
House Judiciary Committee State Capitol
y Juneau, Alaska 99811
. (907) 465-4990
Representative Dave Donley (907) 465-4712
Chairman
December 12, 1991
Diana Rash, Property Manager
Polar Property Manager
1101 E. 76th Avenue, Suite B
Anchorage, Alaska 99518
Dear Ms. Rash:

Thank you for your recent letter on SB 35. As you
probably know, I strongly support this legislation. I also
strongly support returning to the version of the bill that passed
the Senate. In fact, | have prepared a Judiciary Committee

Substitute for SB 35 that corrects the problems created by HCS CSSB

35 (L&C). Your letter will be a part of the Judiciary Committee

record, and will help explain why HCS CSSB 35 (L&C) 1is unworkable.
Once again, thanks for writing.

Very truly yours,

DD: Ic
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POLAR REALTY, INC.

Diana L. Rash

October 11, 1991 Property Manager
Leasing Agent

The Honorable Dave Donley

3111 "C" Street, Suite 450 1101 E 76th Avo, Suite B
Anciiorage, Alaska 99503 ANCHORAGE, ALASKA 99518 FAX: 5907; 349-2032
OFFICE: (307) 349-7681 RES: (907) 248-7787

Residential - Commercial - Land - Leasing - Investments

Dear Represenative Donley:
I wish to thank you for your support and efforts for Senate bill 35.

| would like to see sane changes, however, 1in the present bill. The first issue,
in Section 2 AS 09.45.090 (A) failure to pay rent from the rental due date, a five
day notice for demand made in writing for possession of the premises. The second
issue, | would like to see changed is, Section 3 AS 09.45.100. This section on

requisites of notice to quit. In most cases, the tenant does not accept certified
mail, especially, if it is from the landlord. This section woald give the tenants
an extra day of possession. Instead of the current ten days for non-payment, according

to SB 35, they would get eleven days.. Eight days plus an extra three days for notice
provided by mail. This needs to be changed to delivered in person or posted to the
door with a witness.

Landlords have already had lost rent from these tenants. Otherwise, they wouldn®t
be serving the notice in the first place. Why add to the landlords loss by making
them pay for certified mail. Currently this cost is $2.29 per letter. | manage 219
units through Polar Property Managanent. If | liad to serve all my tenants for non-payment
of rent, we would be looking at an additional $501.51 loss per month.

Another issue that needs to be addresses. If we would write a NSF check to Carrs,
Laments, etc., we have a severe penalty, but tenants do not have any punishment from
writing NSF checks to landlords. This should be changed. We need to put some harsh
rules for the bad tenants. Tenants wno constantly write bad checks and destroy property.
Either stiff fines or jail terms for the repeat offenders.

Thank you for taking the time to listen. Good Luck in Juneaul

Sincerely,

Diana Rash
Property Manager
POLAR PROPERTY MANAGEMENT

“Discover the Polar Advantage”

1101 E. 76TH AVENUE, SUITE B * ANCHORAGE, ALASKA 99518 « PHONE (907) 349-7681 « FAX (907) 349-2032



Alaskai>tate fﬁegislature WHILE IN SESSION

PO.BoxV

me DStnCt L State Capitol

Juneau, Alaska 99811
Al Adams (907)465-3707

OUT OF SESSION
P.0O.Box 333
Kotzebue, Alaska 99752

Official Business (907)442-3245
November 1. 1991

Patrick J. Stephan. CRB
President/Broker

Polar Realty

1101 E 78th Avenue. Suite B
Anchorage. Alaska 99518

Dear Mr. Stephan:

Thank you for your letter regarding Senate Bill 35. This legislation passed the
Senate on May 3, 1991 with my support after lengthy work in committee. It is
now in the House Judiciary Committee with a subsequent referral to the House
Finance committee. As such, it is out of my hands so to speak as far as my ability
to propose amends.

| will send a copy of your letter to those legislators who will be working on the bill
this session. The first is Senator Pat Pourchot, the bill's sponsor, and second, the
chair of the House Judiciary Committee, Representative Donley.

Thanks for your interest. | recommend you work with both of the above to
accomplish your goals in this matter.

Sincerely,

Senator Al Adams



October 15, 1991

The Honorable Al Adams
Box V
Juneau, AK 99811

Dear Senator Adams,

| wish to thank you for your support and efforts for Senate Bill 35.

| would like to see some changes however, In the present bill. The first issue, in
Section 2 AS 09.45.090 (A) failure to pay rent from the rental due date, ato day notice
for demand made in writing for possession of the premises. The second issue, | would
like to see changed Is Section 3 AS 09.45.100 on requisites of notice to quit, In most
cases, the tenant does not accept certified mail, especially if it is from the landlord. This
section would give the tenants an extra day of possession, instead of the current ten
days for non-payment, according to SB 35; they woukj get eleven days. Eight days plus
an extra three days for notice provided by mail. This needs to be changed to 'delivered
in person or posted to the door with a witness,1

Landlords have already lost rent from these tenants; otherwise, they wouldn't be
serving the notice in the first place. Why add to the landlords loss by making them pay
for certified mail? Currently the cost is $2.29 per letter. | manage 219 units through
Polar Property Management If | had to serve all my tenants for non-payment of rent we
would be looking at an additional $501.51 loss per month.

One other Issue that needs to be addressed is the fact that If | write an NSF check
to Carrs or Lamonts, for example, | face a severe penalty. However, tenants do not have
any punishment from writing NSF checks to landlords. This needs to be changed. We
need to make some harsh rules for bad tenants. Tenants who constantly write bad
checks and destroy property should be given either stiff fines or jail time for repeat

offenders.
Thank you for taking the time to listen. Good luck In Juneaull

Patrick J Stephan, CRB
President/Broker
DR/scw

IDiscover the Potar Advantage'l

E. 78TH AVENUE, SUITE B « ANCHORAGE, ALASKA 99518 * PHONE (907) 349-7881 « FAX (907) 948-2032



PO.BoxV

House Judiciary Committee Junewaseﬁgt‘ééw
ﬂepresenf;tive Bave Donfey 88?%@31@?9
Chairman

December 31, 1991

Mona Bryant
1539 Harriet Court
Anchorage, Alaska 99515

Dear Ms, Bryant:

Thank you for your recent letter on SB 35. As you
probably know, I strongly support this legislation. I also
strongly support returning to the version of the bill that passed
the Senate. In fact, 1 have prepared a Judiciary Committee

Substitute for SB 35 that corrects the problems created by HCS CSSB

35 (L&C). Your letter will be a part of the Judiciary Committee

record, and will help explain why HCS CSSB 35 (L&) 1is unworkable.
Once again, thanks for writing.

Very truly yours,

Chairman Dave Donley



Igloo Properties
Charley & Mona Bryant
1539 Harriet Ct.

Anchorage, AK 99515
(907) 345-4344

December 26, 1991

Representative Donley
Chairman, Judiciary Committee
3111 C Street Suite 450
Anchorage, AK 99503

Re: SB 35
Dear Chairman Donley:

| am writing to urge you to retain the original five day notice period
for getting rid of non-paying tenants in SB 35. | am also opposed to
requiring a notice sent to the tenant by certified mail. The tenant
has been forewarned in the lease that he will be evicted for not
paying his rent. We currently serve a 10 day notice in person or
leave it at the tenant's residence. A notice through the mail would
require an even longer time period and would defeat the whole
purpose of SB 35.

We do extensive credit checks on prospective tenants but still have
been forced to evict tenants for non-payment. After giving a 10 day
notice to evict we're then forced to go through the time-consuming
court process of getting them out (since in many cases they refuse
to move), which can take up to a month. This causes us to lose at
least two months of rent in addition to all of the court expenses.

Once the tenant is out, there is only a very slim chance we will ever
collect any of that money from him. ALL of our judgements from
previous small claims cases are still unpaid, some dating back over
three years.

Many states only require a three day notice period (i.e. Oregon),
which is very reasonable. The tenant, by this time is already 10-13
days late so is usually very aware of the impending implications of



eviction. If we were the owner of a hotel and did not get paid, we
could call the police and have the person arrested for "Defraud of an
Innkeeper”. As landlords, we have to sit by and allow these persons
to live in our apartment, rent free, and are unable to do anything.
Some tenants are very aware of this opportunity and make the most
of it. As far as we're concerned, these people are stealing income
from us and, if not prosecuted for it, at least the time Ilimit should
be shortened so our loss isn't as great.

Thank you for your consideration.

Sincerely,

Mona Bryant
Owner



TO ALL REPRESENTITIVES:

We would like your attention to Sen. Bill #35(Judiciary).
This bill has passed the Senate and is now in the House.
Our objections to the bill are as follows:.

1. Our Constitution states that a person is innocent until
PROVEN guilty. This bill starts punishing a person @and,
perhaps, a family) upon the ARREST of the person for drug
and or alcohol related crimes. We think.the proper word
should be "CONVICTED™. Question: what happend if there is
a family, who had no knowledge of the crime and-are subse—
qguently put out on the street, due to one member®s fault?
They will probably end up at the local shelter.

2. The second thing we object to in this bill 1is:

The changing from 10 days to 5 days that a tenant can be late
with thier rent. Many folks in this state are dependent upon
the mail to bring thl”~r checks. Social Security, ADFC, retir—
ement checks are all affected by weather and other "beyond
control” factors. Many single parent households 1in this state
could be affected. And, when they get evicted, where do they

go? To the local shelter.
We are trying with all our resourses to move people on and

into the mainstream of society, and this bill would simply
make our jobs double, over the state.

Please read this carefully and remember that ANYONE can get
broke, and that nor everyone who 1is late .with a bill or rent
is a deadbeat.

Thankyou,

Ellen Northup, executive director

ADDENDUM: This bill will be heard in the Labor/Commerce
committee, on Tuesday, Mayl4, at 1 pm, room 17.

Food t Shelter t Hospitality

A Service of the Juneau Cooperative Christian Ministry
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INTRODUCTION

On March 18,1874, the Governgy sighed an Important new taw which
effecls landlords and tenants, iyou are in public housing or rent a
house, apartment, mobile home, or mobile home space lor residential
purposes, this law applies to y0U\Become famili&jwith your newrights
and responsibilities. You will be better able to avoid or S0lve your
lendlord-tenant problems.

when?

You ara covered by the new iaw from the day you next paid rent after
Merch 19, 1874 (usually April 1)and if you rent monthly or weekly. II
you signed atease before March 19,1974, inwhich you promise tostay
for more than a month, you will not be covered by the new law until that
laasa expires or is ronegotiated.

*? NOT COVERED
1. Residency in an institution (school dorm, jail, hospital, nursing
home, etc.)
2. Hotels, motels and transient housing
3. Condominiums
4. Llva-In employment
« b. Agricultural tenancies
. Occupancy under a contract of sale
7, Fraternal or Social organizations

Soma terms are used rather loosely in this booklet. "Landlord," (or
Instance, generally means the owner OI' his manager O rental agent.
"Your place," "dwelling," "unit," "property," and "premises" generally
refer to your rental, whether it is a house, apartment, mobile home, or

mobile home space.

MOVING IN

change your mind?

Once you've spread to rent a place, have given the.landiQrd.all_ar pail-Of
the deposit and rent money, then don’t move In, you may not be able to
have ail your money returned. If this happens on a month lo month
agreement (written OI oral) you may have to pay for one month'’s rent or
rent on a day to day basis until someone else rents the place, whichever
is less. IF you signed a lease, you may owe rent until the landlord ra-
renls the place or the lease period ends, whichever is less.



EXCEPTION: [t the landlord lied 10youeboutth8 placeordectivedyou
by nol telling you ebouo important problom* {for instance, no heat, the
building is condemned, etc.} you should get ell your money back, in
addition, you could sue for fraud, if this situation comas up, see a

lawyer. . .

illegal discrimination
It is illegal for 1andlords to refuse to rent to someone because of sex,

race, religion, national origin or color. Local, state, and federal lews

protect against this type of discrimination.
%* *

It Is unlikely that a landlord will openly refuse to rent to someone

because of sex, race, religion, national origin or color. .Thereare some

indications ihat alandlord is practicing discrimination irt ranling when:
> .

e the apartment you called about Is "suddenly" taken.when the
landlord sees you in person.
« a place you've been told was "rented" remains vacant
< the rent or deposit is much higherthan advertised or charged for
Similar units.
< rules will be different lor you than others in the same apartment
house or court {for example, others have pets, butyou cannot. However,
a landlord may decide to allow no more pels—but he must slick to the
new rule as far es a//new tenants are concerned) Nk
Everyone should have a free choice aboutwhere they Jive, andthereare
ways of fighting discriminatory practices legally. If you feel you heve -
been discriminated against end want to do something about It
In the City 0f Anchorage contact:
HUMAN RELATIONS COMMISSION
326 E. Third Streel J, -
phone; 272-2525, ext. 342

In the Fairbanks area contect:

STATE HUMAN RIGHTS COMMISSION
602 Barnette, Room 162

phone; 452-1661

lor anywhere ih Alaska contect:
STATE HUMAN RIGHTS COMMISSION
« 2457 Arctte-Bhrd; Anchorage
'm phone: 274-4692 * ! ;
t ot

Check your local listing In
Juneau and Ketchikan ,
lor new office location and phone numbers,

" Another course you may wish to take is a lawsuit in State or Federal

v.;court In this case you would probably want to find an attorney
~ *experienced in this area of the law. A good source of informot'on is the

I American Civil Liberties Union fACLU).

disclosure

The law say* that someone must be responsible for such things as
decisions about maintenance, rep&irs, collecting rent and receiving
.notices, from tenants or the court. Itis now a requirement that when a
tenant moves In. he/she must be told who the owner is (or who the
rownor wants his/her agent 3 be). This Information must include s
mame and address, be In writing, and kept up-lo-date.

* (I this Information Is N0t provided, whoever made the rental agreement
with you or recoivesyour rent becomes the legally responsible person.
When you are t ulred to give a written notice or want to sue:

1. contect tne owner or his/her agent, or
2. If thet Information was never officially given io you. contact th#

<+ @ - arson Who»made the original agreement or takas your rent.

A= . PtV "= " F
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— .WHILE RENTING
paying rent

Whon a tenant move* In, the time. place and method of rent collection Is
sometimes not mentioned. First, the landlord Is N0t required to ask
his/her tenants each month for their rent before thoy are "required'to
pay It. A time and piece should be agreed upon when you move In. (For
example, at the apartment on the firei of eeehmonth). If this matter wee
never discussed, then It Is assumed by the new law that the rent will be
collected at your dwelling. Il you rent monthly, the rent is due every 30
dsys. unless otherwise agreed, so Il you moved In on tho 8thrent Isdue
on the 8th ol each month.

deposits,prepaid rent *.-

Whon you move in. you will undoubtedly have to poy some kind of
deposit, and often the last month’s rent, as wolf as your first month’s
rent. Deposils are oftencollected for pets, cleaning, children or security.
The new law requires that the total amount of money collected at lhe
beginning of tho tonancy for ell deposits and the Jest month's ront
cannot equal more than two times IhB monthly rental rate. This is in
addition to the first month’s rent. So, il you pay $200 a monlh rant, the
maximum a landlord could raquire when you move In would be $600
(«200=first month's rent; $200=last month’s rent; $200=security). The
deposit and prepaid rent MUSt be deposited In » trust account in a bank,
savings and loan association, or licensed escrow agent. Tho only
exception is where It Is impractical to bank the money, as in areas
without such facilities. !
a

When the deposit Is collected, it is a good Idee to have the landlord write
onyour receipt what has to be done to get the deposit beck. {Atvasget
endkeep receipts for any money you pay!) All or part of the deposit can
be kept only if you cause damage, don't leave the place rs clean as you
found It, or owe rent. You cannot be charged for ordinary use of the
dwelling. (See MOVING OUT.) A good way to make sure you and the
landlord will remember what condition the place was in when you

an living there is to make a list of what is broken, dirty or falling
«Port. Have the landigrd sign >copy and keep a signed copy for your
records.

When you move out. the landlord has tW0 weeks to return your money
loyou. If be/she Is keeping ell or part of the deposit, SWIItten statement
telling you why he/she is not returning the deposit IsREQUIRED) Itis
important to insist on receiving a written statement when the landlord
keeps deposit money. If you feel It has been unfairly kept, you can sue
lor up to TWICE the amount wrongfully kept.

Il you are renting some place and the building is sold, there is often

bt*ii$ti confusion as towhich person, tho old or new landlord, is responsible tor

your deposit end prepaid rent money. The original landlord who

V accepted the money Is the person responsible for returning the money

v toyou — UNLESS the new owner receives the money from your old

landlord and;agrees to the responsibility of taking care of it.

rental agreements

Rent agreements may be written or oral. Leases are rental agreements
which say you promise to stay a certain length of time (usually four, six
or twelve months). If you have a lease, (he landlord cannot raise the
rent, or ovict you unless you break promises in the lease, if you have a
lease but must move, you are legally responsible for tho rent for the rest
of the term. |In order to be able to rent your apartment tosomeone else,
sea the requirements In the section called SUBLEASING.)

Rental agreements cannot:
. force a tenant to waive any legal rights or remedies;
2. excuse the landlord from the responsibility for his/her
negligence;
s 3. let the landlord sue tne tenant without notice;

"' 4. require the tenant to pay attorney fees; or
allow the landlord to take the tenant’s personal belongings.

Some common things appearing in rental agreements that you can ask
be removed before you sign era these:

l.agreoing to let the landlord come Into your place whenever
i '; necessary (see section on PRJVACYI)
2.agreeing to Immediate eviction for nonpayment of rent (see

section on EVICTION).
.agreeing that you'll make all repairs [see sections on
v.v msHANDYMAN AGREEMENTS and LANDLORD DUTIES!.
i4. excusing tha landlord from all liability in case of accidents due to
» e his/her neglect.
5. giving up your rights to the deposit {see section on DEPOSITS).
. agreeing to pay the landlord's attorney fees.

Soma things which should appear in your rental agreement are these:
« 1. name and address of the landlord {or his/her agont) and tenant.

what is included in the rent (heat, fights, watsr.phone._elc.) an

-whet is provided'(driveway, garage, parting space, snow removal,
laundry facilities, portion of lawn, storage space, yard upkeep, etc. Also,
a complete lisl of all furniture and its condition is very important).

- 3. total number of fulMfme occupants anti pels allowed.
4. a list of equipment prohibited (such as snowmobiles, musical
instruments..motorcycies, etc.)



5 tho rents) terms {the deto the rental begins, whether il is a

monib-io-month saroomont or term leaso, when rent is considered

overduo end a penalty or eviction will bo considered, etc.)

6. the amount ofdeposit and what Itis for (what do you have todoto
get it back). :

[. a list of the landlord and tenant repair and mamtenance duties
(see the section on their duties). *

rules, and regulations

Almost every landlord hos rules and regulations. Often these are not
mentioned until after a tenant moves |t or until the rule has been
broken. To avoid problems, the new law requires the landlord to show
his/her rules and regulations toyou before you commit yourself to a
rentet agreement {oral or written). You may discover ifierycu do not
agree with them and decide not to move in. Tbelules and regulations
must be reasonable and specific. Ask the landlord to cross out those
that are not because under the new law he will n. t be able to enforce

them. * L e ¥ e

Remember that or.ee you have seen the rules and move In, you are
agreeing to live by those rules. A copy must be postod some place at the
dwelling where it ccn be easily seen.

Rules must apply to ail tenants equally and fairly. Rules and regulations
cannot be changed without giving you reasonable notice first New
rules Cannot be added Or old rules changed if they change your original
agreement a great deal. (Example, if you were allowed to have a pot
when you moved In, a now rule CanNot say that you Cannot have apot)

subleasing

When you sign a lease, you are promising to stay lor a certain length of
lime (usually four, six or twelve months). You are telling your landlord
that each and every month, whether you still live in the apartment or
not, you are responsible for paying the rent. Unless tho landlord signs a
paper saying it’s okay with him lor someone else tomove in il you move
out, you cannot just have someono "take over'* your place.

There are usually only two ways you can get out of a lease. ¢

1. 11 the landlord breaks his/her part of the bargain {what's written
in the lease) you can terminate your tenancy {move).

2. Gut the landlord to-agree-to lel you sublease yaur place.

f t

Under the nowlaw the landlord has a right toask for certain information
about the tenants you want tomove into your place. He/she can reject
your choice onIy lor certain reasons, and cannot unreasonably keep you
from subleasing.

- The Information the landlord can ask lor IN WRITING about the new

: lanant Includes:

"1 name, ago, end present addross,

2. occupation, present employment, and name and address
of employer,

3. marital status,

4. how mony people will live in the apartment,

5. two credit references, and

names and addresses of all landlords of this person for the

fasnhree years.

Once this Information has bean given to your landlord, he/she has 14
days to answer your request. No answer within 14 days is considered
the seme as consent, so go ahead and sublease. If the answer is ' no."
the landlord must give reasons for his decision. The only legal reasons
ha can give are:
bad credit record,
. 2. loo many people.
' 3. loo many children,
4. unwillingness of new tenant to accept rental agreement.
6. pets not acceptable,
6. proposed business activity, and
7. bad report from former landlord.

If the landlord says "no" td'your suggested new tenant, butdoesn't give
reasons in the list of acceptable rejection reasons, the law says you can
go ahead and sublease or legally break the lease (move).

privacy!

A common problem landlords and tenants have is that of the tenant's
right to privacy. Many landlords feel they can come and go from their
apartments whenever they please. Some tenants feel they NEVEI have
to let a landlord come In. To clear up the confusion, the ne m law says a
landlord must give youJ4hours nolico that ha/she plans to come (or
the purpose of making repairs, maintenance, an inspection or showing
the place (at reasonable times).

TWO EXCEPTIONS; No such notice Is required if it is not possible to
contact you by ordinary means within 24 hours, or if there is an
emergency (smoke, water, explosion, etc.).

Landlords Cannot abuse their right to request entry, or harass ycu. jnd __
tenants CanNot unreasonably keep a landlord from entering.

If you have a nosey landlord who believes he/she can come and goos
he/she pleases. It might be a good idea to get a copy of the new law to
show him/her Ihe section celled ACCESS (34.03.140). Il your landlord
comes In and will not leave, call (he police.



When a landlord 00€$ abuse his/her riQht to enter (by coming In
without the tenant's permission, or when the tenant Is gowz or
repeatedli/ without need) the tenant can ask a court to demand tnat
he/she SIOP (called an INJUNCTION).. Il the tenant unreasonably
refuses to allow tho landlord I:», he/she can also get en Injunction.

written notices .. .

Most people are not used to giving written notices. Sometimes this Is
because a written notico doesn’t seem necessery, youdon't know whBt
to say. or do not know a notice IN WrItINg is required. It cannot be
emphasized strongly enough how Important il is to get all Promises,
receipts for the payment of money, and notices INWRITINGI An oral
agreement to change a written agreoment is nof validi If a problem
comes up leter, you can't have belter proof then aomeJhlhg in writing.
Also, many protections provided for you in the new law can ONLY be
used whon the proper written notice hes been used. >,

Putting things in writing does not mean you and your landlord are
enamles. It will avoid disagreements.

absence/abandonment

There la something completely new to the Alaska landlord-tenant law
that you should know about. You must tell your landlord every time you
go away for mora than SEVEN days. IFyou are not planning to be gone
that long, than find that for wha tevar reason you will be gene more than
a week, you must notify your landlord AS SOON AS POSSIBLE.

This part of tha new law was written to protect the landlord's property
during very cold weather when the plpos may freeze up. However, it
applies year 'round. During your absence, your landlord can enter your
place if ha/tha thinks thera fs an emergency [sea section on
PRIVACY!), or wilh 24 hours notice.

The landlord may essurna you havo abandoned tha dwelling when:
1. You are behind in rent and.
2. You are gone for more than seven straight days and,
3. YoudidNOT giva notice toyour landlord that youwould be gono.

The landlord may enter and store your belongings and re-rent tho place.
You will be liable for storage charges and up to one month's rent.

YOUR PROPERTY: Hwhen you move you leave some o( your property
in lhe place you were renting, or the landlord believes you have
abandoned the property (explained above under ABANDONMENT)

he/she MUST attempt to send a notice to you that tells you to remove

«--YOur-property-f>y-e~cerlaindatt(thi5-mu9frb*-eHeosl| 15 days after his

notice la mailed or delivered). Tha nolice to you must also tell you
whether the landlord Is golno to have a public sate to get rid of the
property or Isgoing to ihrow or give it away. Your belongings cannot be
thrown or given away unless they can be considered valueless (or are

food).



fire/casualty damage

Il tha dwelling is damaged by a lire orcihsr casualty {earthquake, Hood,
otc.). depending’ on the amount of damago. there era a couple of things
you can do:

1. Partial Damago: When only a part of the dwelling)» damaged
and itis lawful for you toslay, (the place isn'l condemned) move out of
Ihe damaged part. You can reduce your rent to an amountwhich shows
the fair value of tho undamaged part of the dwelling.

2. Total Destruction: Ifyou Can no’ onger live Inthe place,you can
move out. notify your landlord, and stop paying rent. Your rental
agreement and responsibility to pay rent ends when you move.

After you have moved, the landlord must return’any deposits end/or
prepaid rent to you. T.artt you have coming back because you didn’t live
out the days you'd paid for that month (or week) must be returned
(counted from the day of the casualty).

housing/fire codes

The primary objeclive ol codes is the protection of tha health andsafety
of the people who live in houses and”™pertments. A minimum standard
ol maintenance is set, making Ihe landlord (not his tenants) responsible
for keeping rental properly in decant shape. (Tha section of this booklet
celled LAN DLORD DUTIES explains whal you can expect Ihe landlord
to repair end maintain.)

The new law protecis tenants who use their right to report code
violations. If you call to complain and esk for an Inspection, your
landlord cannot lake revenge by evicting or harassing you. (see the
section on RETALIATION).

Alaska has a statewide fire code but does not have a statewide housing
code. The following places 00 have codes, though, and you can roport
substandard conditions.

Ancho/ago — City: Building Safety Section (274-2525, ext. 324)
Borough: EGC (274-4561)
(Environmental Quality Control)

% t

“ Fairbanks — Fairbanks Building Official - 452*1881

Juneau — Juneau-Douglas Borough Housing Inspector
(505*33001

>Kelchikan — City Building Inspoctor « 225*3111 ' '

.
Kodiak — City Building Inspector - 486*5731

10

condemned!

m‘ Buildings inspected and found to be very unsafe may be condemnod.
r * Tho housing Inspector wlil tell your landlord that ha/she MUSt repair
the probloms or he/she will be taken to court. If tha problems are so
serloua that the Inspector feels the building Is beyond repair, he will
ft. order that It ba torn down. You may come home one day end find a sign
\: posted on your building saying that the place Is unsafe for anyont lolive

. v there. You should immediately find outwhen the Inspector and landlord
expect all the tenants to move. You should also see an attorney before

paying an moretrent.

retaliation

IfYOU:
*Hel. complain to your landlord about his/her failure lo repair nr.
=17 use the rights end remedies in the lendlord-lenanl laws ol
Alaska, or.
3. join a tenant union or organirstion or.
4. complain to agovernment agency about housing code violations
or need for rant controls,
THEN YOUR LANDLORD CANNOT:
1. raise your rent or,
mw). decrease services (for example, stop providing utilities), or.
3. evict you.
.If ihls revenge against you occurs, you can move out O stay and, in
either cose, sue.for an amount not more than 116 times your actual

“"4hd eviction

The landlord Is not considered to be evicting the tenant out of revenge if

ho/she evicts because:
e P;- - 1. the tenant Is behind in rent.
2. the landlord must make repairs lo meet code requirements,
v’ 3. tha tenant is using lhe place for illegal purposes,
4. the landlord wants to use the place for porsonal purposes,
the landlord Is going to make blg repairs or changes that require a

vacant dwelling,
6. the landlord 3»going lo use your place for something other than a

j,»-*. residence for el least six months, or.
~u 7. the Iadlord Is selii:ng-lhe
0l nn I

and rentincreases

-eesThe rent can-be-increesedrand noHre-considered-revenga-ifi -

1. tha landlord's taxes have gone up a great deal, or,

2. tha ordinary costs ol maintaining the property have gone up a
great deal In the past four months. (Tha costs of a repair made because
of » tenant’'s complaint cannot be passed on to tha tenant as a rent
Increase), or,'
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3. tho landlord makes//nprove/ne/ifj tothe property and passesthe
cosis on lo his/her loncnts in an equal and fair way.

4. jhe landlord canprove that tha rent hawanu lo charge is equal to
what is charoed for similar dwellings, and that he/she has been
undercharging.

landlord duties

MAINTENANCE:
These are lhe things tenants can expect their landlords to do:

1. make ell repairs to keep the dwelling in a liveable condition,

2. keep all common areas {stairs, halls, yard, garbage area, etc.)
clean ond safe.

. keep in safe and working condition all electrical, plumbing, toilet
ventilating Kans. windows}, Blr conditioning; kitchen and other
appliances or facilities supplied by him/her,

4. provide garbage cans and erranga for removal service,

5. supply running wator and reasonable amounts of hot waler end
heal stall limes, unlessthorelsasevereenergyshortageorthefurnace
or hot water heater is In the complete control of the tenant [as in a
house),

0. 1f requested by the tenant, suppiytocks and keys, if the lock you
have car: ba easily 'broken, it does not provide you with enough
protection. You can demand that « Propar lock be put on your doorl

This is a check list of the main things your landlord should repair and
maintain:

« doors, windows, roof; floors, walls, and ceilings that leak or have
holes,

e plumbing fixtures (must work, not leak and provide a reasonable
amount of running waler, hot and cold wator and at areasonable water
pressure level),

- aworking and safo stove and oven,

< a reliable heating system which provides heal to all rooms In a
reasonable amount, -

» asafe electrical system [no loose or exposed wires, sockets that do not
spark and enough power so the systetn does not blow fuses when used
normally),

« windows [or fans) that provide fresh air when wanted,

< enough garbage cans to provide an adequate and safe trash removal
service. ~

eextermination service Il roaches, rats, mice or other pests Infest tho
building, apartments or property,

eproper maintenance oCvacuum cleaners, washing machines, dish
washers, etc. supplied by the landlord (whon not abused or broken by
the tenant).
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If you have a problam with something mentioned above and that
problem results in a threat to your health or safety:

1. notify your landlord INWRITING of whatlhe problem is, and that
he/she has 10 days to correct the situation or you will move in 20 days.

2. IF the landlord makes the repairs within 10 days you cannot
move (unloss you give a regular 30 day written notice).

3. IF you ware the cause of the problem, you cannot use this
solution.

1 4. IF tha same problem comes up again within six months because
‘tha landlord did not do a good job of fixing it the first lime, then you can
give the landlord a 10—day written notice telling him/her what the
problem Is and that you are going to move out In 10 days.
EXCEPTION!- If the place you are renting is In an isolated area where
public sewer or water service has never existed or where running
water, hoi water, sewage or sanitary facilities were not provided by a
private system [as by a septic tank) when you moved in. the landlord is
Not required to provide these services. Basically, if there are facilities,
they .mustqu Ima,LEJ\tained by t_he landlord.



handyman agreements

In tho renting of a house or duplex, tho landlord and tenantMay agroe IN
WRITING that the tenant will bo responsible for (4), <= and (6) 0f the
LANDLORD OBLIGATIONS. Also, if it is done In good faith, the
landlord and tenant of any dwelling may agree that the tenant will do
SpECIfIC repairs, remodeling, or maintenance Joba. The landlord cannot
force e tenant toagree to this kind of arrangement to get out of his/her
obligations as a landlord. R must be mode INWRITING, signedbyboth
parties end cannot be on the same paper es the rental agreement. Also,
this egrcomonl cannot be mode if Itwill rcduco or endanger the services
to the other tenants.

*. R A *

tenant duties

Theso are the duties you must perform to keep your part of tho rental
bargain:
1. pay rent on time (see sectiyt PAYING RENT).
. keep the placo clean (take garbogo out),
. use th8 facilities (sinks, toilet kitchen appliances, etc.) properly,
. do not disturb tho neighbors,
. do whal is required by the lease or rental agreement.
. replace or fix anything you damage or break because of an
accident or carelessness,
. do not destroy, damage or deface eny part of the property.
You may bo held responsible for the actions of others on the
property with your permission.

-~ OOYUIN LOPrO

This iswhal may happen if you do not complete your part of the bargain:

IF YOU DON'T PAY RENT: If rent is not paid when due, the
landlord can evicl you. He/she must give you e 10-day WRITTEN
NOTICE saying that you will be evicted if you do not pay WIthIn 10 days.
Ifyou pay within 10 days, you can stay. Ifyou try topay after 10days, the
landlord does not have to accept the rant.

IF YOU DON'T KEEPTHE PLACE CLEAN OR USE FACILITIES
PROPERLY: Il your failure to keep your place ctesn or use the facilities
properly leads to problems which affect health and safety the landlord
can give you a WRITTEN NOTICE to repair or remedy the situation

wilhin-tG-dey* or ieave In-20 days.-The nolicajnustiif spftcific.

IF YOU DISTURB THE NEIGHBORS: If, for example, you have
long, loud parties which disturb the neighbors’ quiet enjoyment of their
dwelling you may be evicted. When this happens, your landlord can give
you a2(-0ay notice tocorrect thesituationin 10 days or leave al the end
of 20. This means that you era balng strictly warned to keep the noise
down or move.

t4

Is.

IF YOU DON'T COMPLY WITH RENTAL AGREEMENT; If you
break one ol your lease or rental agreements you may face eviction. This
does not apply to lllegal parts of the agreement. (See RENTAL
AGREEMENTS.) Olsturbing your neighbors, discussed above, is an
example. Other examples mighi Include getting a pet where none is

« - allowed, hevinp extra people move in without notifying the landlord,

.. making big changes to the place without asking the landlord, etc. Tho
O—day notice, with 10 days lo comply, must be given.
IF YOU CAUSE DAMAGE: If you damage, break or destroy
'something by accident in tha place you aro renting, you will have to
repair tha damage. Your damage deposit can be kept by the landlord —
but only tho amount needed to make repairs. If you purposely destroy
the property of your landlord, (for example, throw a rock ihrough the
window, write on the walls, smash furniture, etc.), you may be guilty of
e misdemeanor and face not more then one year in prison or afine of up
. to *500 or both. You may also be ordered to pay for the damage you
caused.

- MOVING OfIT

Tho law requires WRITTEN NOTICES Jo cover the moving out process.
This means that whether you ere moving out for general reasons, using
the remedies of the new law. or ere being evicted, the only legal move is
one discussed in writing.

YOUR NOTICE: When you are going to move, tho law requires Ihat
you give your landlord a written notice telling him/her that you are
oing to (save. This must be delivered 30 doys before your next rental
ue date. Therefore, when you are planning a move, it is best to give
notico when you pay your last re/st and not after that time because you
will be held responsible for the rent up to that 30day period or until the

- place is re-rented, whichever Is less. (Example: if you pay on the 8thol

/l
/r-r
-2

the month, on e month to month basis, and you decide on the 20th that
you want to move, tha soonest you can get out ol the obligation will be
30 days after your next rent due day).

A 20-day notice IN WRITING is required when you are informing your

. landlord that an/Important part of therental agreement has been broken

by him/her and that you will move if Ihe situation is not properly taken
care of In 10 days. This kind of notice is required when the landlord is
b?Ing requested to repair something Ihat endangers your health and
safety, aleo. . - e

If your dwelling has been seriously damagod by fire or other casualty,
and you have tomove, you may leave without immediate written notice,
but you must notify your landlord that you have moved as soon as you
can.
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INTRODUCTION OF BILLS (Senate)

SB 32 (rant'd)

a peace officer before they are appointed to retirement When the member claims the
retroactive service, an indebtedness to the system will be established. Any outstanding
indebtedness that exists at the time of retirement will require an actuarial adjustment to the
benefits payable based upon the juvenile correctional institution service.

Ifenacted, the bill becomes law the day after itissigned by the Governor.
Introduced January 21,1991 and referred to State Affairs; Finance.

Permanent Fund Dividends
(eligibility for)

SENATE BILL NO. 33. by Senator UEHL1ING, Sturgulewski. A person will remain eligible to
receive a Permanent Fund dividend if they are absent from the state ".._to alleviate a medical
condition if the individual is at least 65 years of age and is absent at the direction of a

physician;..." Ifenacted, the bill becomes law January 1,1992.
il *J < 0 . “ e i
Introduced January 21,1991 and referred to Judiciary; Finance.
LongevityBonuses -k 2y
(absences from state)
ofSEE W e» . i * * * n *e o *e

SENATE BILL NO. 34. by Senator POURCHOT, Collins. Relates to absences from the state for
purposes of qualifying for longevity bonuses. A recipientwho has not qualified to receive at
least seven bonuses in the last 12 months due toabsences that exceed 30 days, or who isabsent
fora continuous period that exceeds 165 days will not be allowed to receive bonuses for 12
months, and will be disqualified from the program, but can reapply at the end of the 12-month
period. However, when the commissioner of adninistration determines that a period of absence
isbeyond the control of the recipient, the absence cannot be considered indetermining whether
the recipient isdisqualified from the program and disqualified from receiving bonuses for the
12-month period.

Note: current law says that whenever the absence is for a continuous period that exceeds 90
days the recipient will be disqualified for the next 12 calendar months after returning to the
state. When the commissioner of administration determines that a period of absence isbheyond
the control of a recipient, the recipient cannot be disqualified if the recipient still otherwise
qualifiesupon returning to the state.

Ifenacted, the bill becomes law 90 days after itissigned by the Governor.
Introduced January 21,1991 and referred to State Affairs; Finance.

Landlord/Tenant
Responsibilities & Remedies

SENATE BILL NO. 35. by Senator POURCHOT. Makes miscellaneous amendments relating to
responsibilities and remedies for landlords and tenants:

—Amends AS 04.21 (Alcoholic Beverages. General Provisions) and AS 1730 (Food and Drugs.
Controlled Substances) by adding new language that will require a peace officer who arrests a
person for illegal activity involving alcoholic beverages or controlled substances on a
residential premises the officer believes the person does not own, tomake a reasonable attempt



