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MEMORANDUM
TO: HESS Committee Members
FROM: Representative Dave Donley”™*
RE: HJR 76, a resolution to amend the Constitution
to provide constitutional guarantees for victims of
crime
DATE: February 25, 1992

Thank you for hearing HIJR 76, a resolution that proposes an
amendment to the Alaska Constitution to provide key guarantees to
victims of crime.

HJR 76 is straightforward legislation that is intended to elevate to a
constitutional guarantee a number of rights already provided to
victims of crime by statute. HJR 76 is intended to protect and
maintain the rights delineated in these statutes. It is proposed to
address the disparity represented by the fact that the rights of the
criminally accused are guaranteed by our Federal and State
Constitutions, but the rights of innocent victims are not. In an era
where procedural due process is just as vital to victims of crime as it
is to the accused, this amendment provides key guarantees to the
victims of crime.

Specifically, HIR 76 proposes to amend the State Constitution to
provide crime victims a constitutional guarantee to:

1) the right to timely disposition of the case
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2) the right to participate in court proceedings, including a
right to notification, a right to attend all court proceedings the
accused has the right to attend, a right to confer with
prosecution, and a right to make a statement to the court at
sentencing

3) the right to restitution, and

4) the right to information about the conviction, sentence,
imprisonment, and release of the accused.

Together these guarantees will operate to ensure that the crime
victim is treated with fairness and respect throughout the criminal
justice process. HJR 76 is modelled after a similar, successful
amendment to the Michigan Constitution that was overwhelmingly
approved by Michigan voters in 1988.

Thank you for taking the time to hear this legislation today.
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HQ bin bUiviiviiimn kD iuK i’

(7)

Date Referred: February 19, 1992 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: 3/3.S /[*?<—

The HEALTH EDUCATION AND SOCIAL SERVICES Committee considered: HJR 76

HOUSE JOINT RESOLUTION NO. 76 RIGHTS OF VICTIMS OF CRIMES

Proposing an amendment to the Constitution of the State of Alaska relating to the rights of victims of crimes.

RECOMMENDATIONS: [ ] the same title
be replaced with J 1 a new title

[ ] have attached amendments(s)
[ ] do pass

[ 1 do not pass

[ 1 no recommendations

M individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTEC(s): (D0 APPROVES PREVIOUS: (Dept/Dat;)
[S] fiscal impact n [ ] fiscal note(s)

[ 1 zero fiscal note [ 1 zero fiscal note(s)



Proposal B — 1988

Introduced by Representative Van Regenmorter — V4th Legislature — KJRP

Amendment to the Michigan Constitution
Article I, 824

Sec. 24. (1) Crime victims, as defined by law, have the following rights, as
rovided by law:

The right to be treated with fairness anc respect for their dignity and privacy
troughout the criminal justice process.

The right to timely disposition of the case following arrest of the accused.

The right to be reasonably protected from the accused throughout the criminal
jstice process.

The right to notification of court proceedings.

The right to attend trial and all other court proceedings the accused has the right
3attend.

The right to confer with the prosecution.
The right to make a statement to the court at sentencing.
The right to restitution.

The right to information about the conviction, sentence, imprisonment, and
elease of the accused.

(2) The legislature may provide by law for the enforcement of this section.

(3) The legislature may provide for an assessment against convicted defendants to
‘ay for crime victims' rights.

\pproved by House of Representatives April 20.1988: By the Senate July 12.1938
Approved by the People of Michigan November 8,1988: Effective December 24.1988
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Crime victim s:

Learning how to help them

F uture legal historians may well call
the 1980's the decade in which a start
was_ finally made toward recognizing
victims of crime as central characters in
the criminal event, worthy of concern,
respect, and compassion. Since 1981,
President Reagan has proclaimed
National Victims of Crime Week
annually to focus attention on victim
Problem_s. In April 1982. he established
he President's Task Force on Victims
of Crime, which made 68 recommenda-
tions for addres_sm% the problems of
victims, Then in 1984 the Attorney
General's Task Force on Family Vio-
lence presented 63 recommendatjons for
combating violence within the family
and aiding its victims.

Crime victims have also been the subiect
of a good deal of legislation. The 1982
Omnibus Victim and Witness Protection
Act requires use of victim impact
statements at sentencing in Federal
criminal cases, greater protection of
Federal victims and witnesses from
intimidation bY_ defendants or their
associates, restitution by offenders to
victims of Federal crimes, guidelines for
fair treatment of victims ano witnesses
In Federal .criminal_cases, and more
stringent bail laws. The Comprehensive
Crime Control Act and the Victims of
Crime Act of 1984 authorize Federal
funds for State victim compensation and
victim assistance programs. These funds
arc distributed by the Office of Justice
Progr_ams, through its Office for Victims
of Crime and Blreau of Justice
Assistance.

More than 35 States have enacted
comprehensive I_e%1slat|on protecting the
Interests of the victim, compared with 4

Robert Davis is Director of Rescsrch and
Inform ation Systems for the Victim Services
Agency in New York City. Ke has been
principal investigator for three N1J research
erants.

by Robert C. Davis

before 1982. Slate victim compensation
gro rams have continued to expand (43
tates and the District of Columbia now
have such programs), as have victim
assistance services in the community.

Research has played an important role
in the rethinking of ﬁubhc policies about
crime victims. Much of that research has
been sP_onsored,hy the National Institute
of Justice., Institlte-supported projects
have provided legislators, criminal

justice planners, and practitioners with

new information on the effects of crime
on victims, .on the success of programs
to help victims recover psycholopl_cally
and financially, and on ways of hefping
victims through the criminal justice
process.

This article reviews some of the signifi-
cant findings of N1J research on victims.
It aJso repons.on studies 0w inprogress
and on questions that still need to be
answered. (Most of the research repons
discussed are listed in references at the
end of the anicle.)

Crime takes psychological toll

Only recently have people come_ to
realize that victims of crime experience,
crisis reactions similar to those experi-

enced by victims of war. natural disas-
ters. and catastrophic illness.

Research in 1975 focused on victim
experiences both with crimg and with
the criminal justice system. The findings
had asignificant impact on the thinking
of criminal {usnce planners and the
devequmen of programs for victims
and witnesses. Researchers at Marquette
University" interviewed 3.000 victims
and witnésses from cases active in
Milwaukee County's court system and
1.600 persons identified as victims of
serious ,oers_onal crimes by a previous
National Crime Survev.

The¥ found mental or emotional suffer-
ing to be the most frequent problem

expressed by victims in general, while
lime and income loss posed the greatest
difficulties for victims involved in the
court process. The fear and emotional
distress experienced by victims often

extended as well to the victims' families
and friends.

The study produced a wealth of polic
recommendations to improve the treaf-
ment of victims and witnesses in the
courts. Many have since been widely
adopted

The Milwaukee study introduced the
term "secondary victimization" to
characterize the distress experienced by
the family and friends of crime victims.
In 1982, aresearch team from the New
York Victim Services A%encKl.: pursuing
this theme, questioned 240 New York
City victims of robber)é, nonsexual
assault, and burglary. They 2sked about
problems and needs’stemming from the
crime and about organizations and
indjviduals to whom victims turned for
assistance.

While few victims had sought assistance
from organizations, virtually all had
received help_from friends, neighbors,
or relatives, The help ranged from
listening while victims "ventilated." to
aiding in apprehending the criminal, to
lending money, to helping with replace-
ment 0f doors, windows, and locks.

The wew York researchers then con-
tacted supporters named by the victims
and interviewed them about the costs
(and benefits) incurred in helping ihe
victims. Most supporters reported-heing
glad to help, but many said that their
own fears about crime had been
heightened because of the victim's
experience. Such reactions w*rc most
prevalent among family members and
neighbors of victims.
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The study showed that the effects of
crime hit" hardest among the, poor.
Psychological distress and crime-related
Problcms wcrc more common amonp the
e

differences persisted at least up to
months after the crime. Similarly,
poorer, less educated supporters were
more likely than affluent supporters to
report that”providing assistance had
placed a burden on them.

In a sugmsmg finding, an earlier study
revealed that nearly as'many burglary as
robbery victims underwent a “ crisis
reaction" _durlnP the weeks following
victimization. n fact, according to
researchers at the American Institutes
for Research,’ the impact of crime on
victims' emotions and ever¥daty) be-
haviors was actually greater tor burglary
than for robbery victims.

Psychological reactions of victims were
examined in depth under a 1YW N1J
study funded in response to a Victims
TasK Force recommendation. Re-
searchers at the Medical University of
South Carolina'linterviewed female
victims of sexual assault, robbery,
aggravated assault, and home burglary,
idéntified through z random victimiza-
tion study.

Psycholo |ca|,adlustment of victims was
measured against that of a sample of
nonvictims. Details were ?athered about
current ps;rchologlcal status, previous
mental hedlth history, treatment hlstorﬁ,
and about the crime itself. This researc
provides the first reliable information
about the proportion of victims in,
various crime catePones who experience
serious adjustment problems. Results
Indicate that victims of sexual assault
suffer more adverse psYChologlcal
reactions and adjustment problems than
victims of robbery and burglary.

Helping crime victims cope

Research deta|||n(_1 crime's impact on
victims helped build support for creation
of special service programs to help them
cope, As victim witness programs
proliferated during the 1970°s. so did
evaluations of these programs. Most
evaluation efforts, however, were
limited in scope, often confined to
questioning victims about how they felt
about services they used.

ss affluent and |ess educated, and these .

ictims in the Federal. cmérts. and in man J?

that ma%afect_sentenﬂg&/ ecisions. an N'

experience to find out
agencies.

In fact, little was known about the effect
ofone of the key services offered: crisis
intervention, An NIJ-funded assessment
by the American Institutes for Research*
in 1981 found that no studies had
"examined whether the progect clients
suffer less trauma, either in the short or
Ihonle run. than victims who co without
e plII

Crisis intervention program research.
To _rect|f¥ this lack, researchers at the
Institute Tor Social Analysis" evaluated
the effectiveness of a program in which
victim counselors called in by the police
aided victims at the crime Scene. The
researchers interviewed victims twice

within 6 months of the crime.

The study found that victims of robbery.
burglary; and nonscxual assault were

traumatized b{ crime, although not to as
great an extent as rape victims, Prior life
Stress contributed significantly to the

“Initial, most troub_llnP stages" of

victims' psychological distress and. in
fact, was the strongest single determi-
nant of victim distress.

However, the authors noted that victims
who recelved project services differed
markedly from those wno did not: the
Pollce summoned counselors only for
he most traumatized victims, It was

fat courta can now rp
undcd stu
the laws have actually beenim

h A Crir, HIS

af<e “ impact ,statements"
IScurrent g ooking at this State
Elemented y local criminal justice

therefore not surprising that the measures
of emotional traurna did not indicate any
substantial effects for those who receivéd
services.

To lezm more about crisis intervention
services, the New York Victim Services
Agency? studied victims of robbery,
burglary, assault, and rape. The vicfims
were randomly assigned to one of four
experimental groups: (a) crisis interven-
tion, with supportive counseling, (b)
crisis_intervention using a form o
cognitive/behavioral therapy, (c) mate-
na%J assistance only, or (d) a control
group receiving no services.

Three months later no differences were
apparent between the experimental
groups on measures of psychological or
material recovery from the effécts of
crime. However, the vast majority of
victims chose to attend only one session
of counseling, Research now in progress
in New York'is examining how counsel-
ing can be more helpful tg, victims.
Specifically, the study Is finding out if
giving victims information on how to
proteCt themselves from future crime
can lead to speedier psychological
recovery.

Victim compensation program re-
search. In 19S1. the U.S, "Attorney
General's Task Force on Violent Crime



observed Ihai ihcrc was aneed for study
of "the various crime victim compensa-
tion proPrams and their results." The
National Institute then funded a survey*
of how victim com&)ensatlon programs
were structured and run. The survey
reported that only a small fraction of
victims at that time were aware assist-
ance was available and applied for it.

The authors also found that compensa-

tion programs had generally served
Increasing numbers”of victims while
maintaining low administrative costs
relative to other kinds of benefit
programs.

The victim in the criminal
justice system

In_the 1970's and early 1980's, the
criminal justice community be?an to
realize that victims play akey rofe in the

ability of the police and courts to bring

criminals to justice.

For many years studies have continued
to show that the victim is crucial in
helping police apprehend criminals,
Research by the Rand Corporation” in
1975 reportgd that information supPIJed
by the victim to the first police officer

i ty Nhm flivfrich

responding toacrime is more important
than any followup investigative work.

A 1984 study hy the Police Executive
Research Forum™ underscored the
imponancc of the victim's actions. The
research found that the time it took
riliznt.\ in aill the /inlirr aflcted the
probab|||t¥ of on-scene arrests to a
greater extent than the lime n itxtk/n»/i*r
in res/unit! In Nir mil. And earlier
research by the Institute lor Law and
Social Research" reported that a larger
number ttf citizen witnesses in a case,
as distinguished from police or profes-
sional witnesses, increased the chances
of conviction.

Based on research findings in this area,
the National Institute produced public
service announcements that dramatize
bow citizen action— or inaction— can
affect criminal justice outcomes.

The system’s response to
victims

Victims arc more likely toreport acrime
if they think the police will respond
effectively. And victim satisfaction with
police response seems to be determined

A counselor at New York's Victim Services Agency helps 2 victim cope with the aftermath
of crime anc assists her in working with the criminal justice system. More and more
communiiies arc offering viciim counseling services.

justice policies and

Primarily by the predictability rather
han the speed of the police response.
Victims will accept a de_|a¥ed response
In noncmergency eases if they arc told
In advance when to expect police.*

The earlier research in Milwaukee.'
examlnlnq the impact of crime on.
victims, also measured victim reactions
to the criminal justice SYStem. One,
significant finding was that a positive
experience with the criminal justice
system led victims to he more willing to
cooperate with officials in the future.

The study recommended several ways to
make involvement in prosecution more
attractive to victims, including the use
of egultable witness fees and es ablishing
an Office of Justice Advocates to
represent the needs of victims, witness-
es. andjurors within the criminal justice
system. Other recommendations stressed
the imponancc of modifying criminal

1 procedures to make
them more resp_onswe to victims and to
keep both victims and witnesses better
informed throughout the adjudication
Process.

Other research" showed that some
victims and witnesses fail to cooperate
with prosecutors because officials do not
communicate imponant information to
them: prosecutors or police may fail to
inform people that they are needed as
witnesses or to_ tel) thém when they
should appear in court.

Rape victims

How the criminal justice system deals

with panicularlv traumatized groups of
victims— rape victims— was the focus

0fa 1976 study by the Battelle Memorial
Institute Law and Justice Study Center.""
The research _survexed police and pros-
ecution agencies nationwide and looked

at practices in several jurisdictions.

Police officers and prosecutors at that
time lacked training in putting together
the essential ingredients for_successful
prosecution of Tape cases. Battelle
concluded, Repons were distributed to
he(lf patrol officers, prosecutors, police
and prosecutor administrators, and
legislators improve_ the chances for
successful prosecution of rape cases and
to make criminaljustice more responsive
to the needs of rape victims,



Domestic violence victims

Are nonstranger violence cases treated
less severely Dy the courts than stranger-
to-strangcr ‘cases? Jf so. is this because
that is what the victims want?

Research by the Institute for Social
Analysis in 1983" sought answers; to,

these' questions in a ,study{ of four juris-

dictions. In the four sites, the dismissal
rate for nonstranger violence cases was
three times higheér than for stranger-io-
stranger cases, the researchers found.
Nevertheless, nonstranger victims were
more satisfied with case outcomes than
strangcr-to-siranger victims. The reason:
they were likelyto believe that the
defendant’s behavior would change as a
result of punishment imposed bY the
court or simply asaresult of arrest and
prosecution.

Many police forces arc changing the way
ther respond to family violence, espe-
cially spouse abuse, at least in pan
because of findings from an Institute-
sponsored experiment published in
1984." Police policy in responding to
domestic disturbances generally was to
counsel the panics or to order the
aggressor pany to leave the premises for
8 Nours or more.

The Institute experiment, however
found that arresting the aggressor leads
to fewer repeat offenses. Tonducted by
the Minneapolis Police Dcpanment. the
controlled experiment randomly as-
signed officers, to provide one of three
responses to violent domestic disputes.
The research showed that only 1
percent of aggressors who were arrested
repeated their violence within 6 months
compared to 19 percent of those involved
in mediation and 24 percent of those who
were ordered to leave the home.

The, study is cun-cntly being replicated
in six more cities, to réfine understand-
ing of the most appropriate police .
reSponse to domestic violence situations.

Child victims

How the courts deal with child victims
Is the subject of research, conducted b\
the American Bar Association.I This
study examined. dzia in three counties
(Faiffax. Virginia: Mercer. New Jersey:

Santa Cruz. Californja) to see_if the
courts arc too lenient in sentencing child
sexual abusers, It also examined the
practices of criminal justice and child
welfare agencies in processing child
sexual abuse cases over a scveral-year
period. '

While the study’s statutory review found
little_ difference hetween ‘sentencing .
provisions for offenses mvo_lvmtrq child
versus adult victims, analysis of case
files revealed a pattern of 'more severe
sentences in adult victim cases. In cases
involving child victims, ahigher propor-
tion of apusers knew or were related to
their victims, which may help explain
the greater leniency observed, Almost
halfof the confirmed child victim cases
did not result in an arrest, and only 63
percent of those arrested were proge-
cuted. with the offenders often heing
allowed to plead guilty to a misde-
meanor. The study pointed oyt the need
for better interagency coordination in
such cases, and for greater community
consensus on what sanctions are
appropriate.

The Institute has also examined both
research and experience in the use of
child victims as witnesses. A report by
Abl Associates. Inc.." describes new
techniques and legal theories for obtain-
ing a child victim's testimony with a
minimum of trauma for the child. Two
research efforts now being conducted in
Colorado™ and Nonh Carolinal' arc.
examining the effects of criminaljustice
system participation on child victims of
sexual assault.

Consideration of victim impact

Several magor research projects have
focused on the idea that acrime's effect
on the victim ought to play a larger role
in sentencing decisions.

A 1984 study by the Institute for Law
and Social Research-'1sought to under-
stand how criminal justice officials learn
anout victim harm, how victim harm
affects t'neir decisions about cases, and
how victims respond to their experiences
with the criminal justice system. The
researchers interviewed police, pros-
ecutors. Jud%es, and victims a; eight
sites chosen o induce providers ofhoth
extensive and limited services for
victims.

The study found that of three variables
examine (|nJurY, sychological harm,
and property .Sto en;), only victim injury
appeared to'be importantin prosecutors'
screening decisions. None of the three
factors was important in sentencing
decisions.

The study also found that the majority
of police’officers, prosecutors, and

judges felt that current levels ol victim

involvement were about right. Yet vic-
tims felt that being better informed,
punisning the deféndant more harshly,
and providing more social services were
important to increasing their satisfaction.
Mareover, sites with full-service victim
programs (where officials were more
Influgnced by victim-related factors than
practitioners elsewhere) were found

10 have the highest levels of victim
satisfaction.

The first systematic effort to allow
victims a chance to parchBate_dwectl
in case decisions was described ina 1979
report by the University of Chicago Law
School.” Researchers evaluated an
experiment in Dade County. Florida, in
which victims participated in Pr_etrlal
settlement conferences for certain
criminal cases selected on a random
assignment basis. At the conferences,
judges, attorneys, the arresting officer,
defendants, and victims discussed the
incident and tried to fashion an appro-
priate disposition.-

The results were mixed. Only a third of
the victims attended the conferences:
many victims, however, told researchers
they’had not been notified that a confer-
ence was scheduled. Most victims who
did come sajd little and did not demand
untregsonable punishment, the authors
noted.

The authors found some evidence that
victims whose cases went to conference
were more satisfied with the way their
cases were processes than other victims
were. However, no differences were
found between victims who did attend
and those who did_ no', with regard to
their satisfaction with case outcomes or
with the criminal justice system.

Several years later. N1J awarded a grant
to the Institute for Law and Socid
Research (INSLAW)!' to replicate tnc
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Dade experiment in ihrec additional
sites. INSLAW found that victims who
attended settlement conferences were
more satisfied with case outcomes and
with the idea of plea bar ammg than
victims who did not attend. The Tevel of
victim participation was similay fo that
in earlier results. About half of invited
victims attended, and victims who did
gﬁme usually only described the facts of
e case.

Another st_ud)( has provided some of the
first empirical data on a procedure which
IS gaining acceptance across the co_untrY.
In"California, a 1952 Victim's Bill o
Rights included a provision that victims
had the righi to appear and be heard at
adult felon;r_sen,te,ncmg proce_edm?s and
at parole eligibility proceedings for
adults and juveniles. The effects of the
provision on victims and on criminal
justice personnel—judges, clerks,
P_rosecutors, parole offiCers, and proba-
lon officers— were examined ina 1983
Institute grant to the University of the
Pacific's McGeorge Law School. X

The study found that inadequate notifica-
tion procedures were a major problem:
less than half the victims sampled were
aware that they had the right to appear
and speak at sentencing. Less than 3
percent of the eligible Victims actually
did appear.

Most victims interviewed said the rlght
to speak at hearings was important, bu
most also indicated that they would need
more information, more support, and
some legal assistance to be able to.
exercise”this right effectively. Victims
also wanted information aboit the status
of the case against the defendant as much
as they desired the legal right to partici-
pate in the case.

Research is now %wmg special attention
to the impact and effectiveness of
various reforms designed to make the
criminal justice system more responsive
tovictims, For example, the Institute is
currently funding a nationwide examina-
tion-" of States with legislation allowing
victim impact statements, to determife
how the legislative intent has been
implementéd through administrative
regulations and through actual practices
of criminal justice and victim services
personnel.

Similarly, the Institute has helped
promote” the view. of the victim as vital
participant and witness by su portmgD
research on how victims arc treated Ty
the,sg{st_em: on innovative pr_o%_rams and
legislation to, expand the victim's role:
and on the victim's historical status in
the criminal justice system and rights
under the law.

Currently under Waﬁ IS a nationwide
study of the more than 30 States with
victim bill of rights |egislation.-v The
research will determing how legislative
intent is being carried out. identify
successful approaches to meeting the
needs of crime victims, and pinpoint
victim concerns requiring additional
attention.

Unresolved issues

The availability of services for v:ctims
and a larger rolé for victims arc becom-
ing pan 0f the American crlmmallustlce
system, Research has provided the
u_nderpmnln% to many of today's innova-
tions In the Treatment of vicfims. But
there remains much to be learned about
wavs to make these reforms as effective
and as efficient 25possible. The follow-
ing highlights only a few of the issues
research might address.

More information is needed on the
effects of service programs for victims.
These are some specific questions that
might be addressed:

 Which counseling techniques work
best for which victims?

+ Canwc Icam somethlngi about which '
techniques. might be most effective by
studying differences in coping styles
between victims who do and those who
do not recover quickly after the crime?

+ Can police officers, whose behavior
seems to significant]y shape how victims
react to théir experience, be trained
successfully in techniques to alleviate
victims' trauma?

* Do programs designed to aid victims
in_the ‘court process promote greater
willingness of victims to cooperate with
officials?

* Arc compensation programs aiding
those victims with the greatest needs o
arc such victims ofter excluded due to

lack of information or overly complex
application procedures?

Secondly, more research is needed about
Ihe role “of the victim in the criminal
justice system. Current research on
victim impact statements will yield
important information on the administra-
tive effects of such statements, But wc
still need to |earn about other basic
Issues involving the use of impact
statements:

* How r_nanY victims actually want the
opportunity to make a statement?

* Docs the opportunity to make a
statement promote the healing of
psychological wounds?

+ Do victims view the opportunity to
make impact statements as meaningful
involvement in the criminal justice
process? If so, do impact statement
opportunities increase satisfaction with
the criminal justice syfstem? What new
incentives can be developed to increase
victim participation?

Research might provide useful answers
to questions on other victim-related
issues as well. For instance:

+ Do elderly and child victims have
special psychological or material needs
that are currently not being addressed?

« What are the benefits and impedi-
ments to having the private sector ease
victims' financial burden through
employee counseling and referrals and
Frowswn of paid leave for medical
reatment or court appearances?

Unquestionably, the attennondglven to
victim issues over the past two decades
has changed police, prosecutor, and
court procedures. throughout the United
Slates. In many jurisdictions programs
now_ exist to hélp reduce the trauma of
victimisation and to case the victim's
way through the criminal court process.

Research projects funded by the National
Institute of Justice and others nave
provided the impetus and rationale for
many reforms_ in the treatment of
victims, Continued collaboration by
researchers and practitioners can help
sustain these advances and lead to new
ways of helping victims of crime.






(7) *QUSE COMMITTEE REPG.
Date Referred: March 13, 1992 FURTHER REFERRALS: Finance

Date of Committee Action: LfS-Q il
The JUDICIARY Committee considered: HJR 80
HOUSE JOINT RESOLUTION NO. 80 ESTABLISH A UNICAMERAL LEGISLATURE

Proposing amendments to the Constitution of the State of Alaska establishing a unicameral legislature; and
providing for an effective date to the amendment.

RECOMMENDATIONS: [vf the same title
be replaced with I 1 a new title

[ 1 have attached amendments(s)
[ ] do pass

[ ] do not pass

[/1] no recommendations

[ 1 individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Dept/Dalc)

[ ] fiscal impact \/} fiscal note(s) [7m/?e ($'>3 &0

f ] zero fiscal note [ ] zero fiscal note(s)




FISCAL KOTE

STATE OF ALASKA BILL NO: HJIR 80
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Legislative Affairs Agency
Title: Proposing amendments to the 8RU: All
Conslitution...establishing a unicameral legislature...

Sponsor: Representative Navarre Component: AN

Requestor:  House State Affairs

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 [67931 [135861
TRAVEL 0 0 0 0 [24151  [24151
CONTRACTUAL 0 0 0 0 [14671  [14671
SUPPLIES 0 0 0 0 [10.01 [1C.0]
EQUIPMENT 0 0 0 0 [10.0] [10.01

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 200.0 0
TOTAL OPERATING 0 0 0 0 [88751 [1,766.81
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND [88751 [1.766.81
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL 0 0 0 0 [88751 [1,766.81
POSITIONS:

FULL-TIME 0 0 0 0 30 30
PART-TIME 0 0 0 0 31 31
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)
HJR 80 proposes establishing a Unicameral Legislature of fifty members. There would
be a transitional Unicameral Legislature of sixty members until the Twentieth Legislative
Session when the membership would be 50.

(Continued on Page 2)

Prepared By: Pamela A. Stoops. Director U Phone: 465-3850
Division: Administrative Services Date: 3/12/92
Approved By: Warren W. Endicott, Executive Director k. L, L fo

Agency: Legislative Affairs Agency ! Date: 3/12/92

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
Page l1lof 2



CONTINUATION OF FISCAL NOTE: HJR 80

It is estimated there would be a savings in decreasing the size of the Legislature because of the reduced number

of members, consolidation of chief clerk and senate secretarr's. office?f, co(rj\soligatif?n of sergeang at aéms I
ative staff, reduced office space, reduced travel,

staff, consolidation of committee records staff, reduced legis
reduced supplies, efc.

The cost involved would be to remodel the Chambers on the second floor of the Capitol and relocate
several offices.

PERSONAL SERVICES . .
It is anticipated the reduction in t> number of staff and members will not occur until FY 97.

Ten less legislators (50 not 60) - $353,780.

Twenty less full time stafi .rembers - $562,889.

Twenty less perm part time s aff members - $231,108.

Four less chief clerk or senate secretary staff members - $103,143.
Five less sergeant at arms staff members - $73,920.

Two less committee records staff members - $33,725.

Personal services costs are estimated using FY 93 personal services costs. Total estimated personal
services savings - $1,358,565. FY 97 cost is for 6 months. .

TRAVEL
A reduction in travel would occur by having a smaller membe.ship. Travel & moving costs, session
per diem, etc. would be reduced.

Estimated savings in travel, per diem and relocation costs - $241,537.

CONTRACTUAL o -

A reduction in communications costs for phones, reduction in the number of allowances, anticipated
reduction in office space for district offices, etc.

Estimated savings in contractual - $146,666.

SUPPLIES | S . .
A reduction in supplies is anticipated with a smaller membership and a reduced number of staff.

Estimated savings in supplies - $10,000.

EQUIPMENT S . .
A reduction in equipment is anticipated with a smaller membership and a reduced member of staff.

Estimated savings in equipment - $10,000.

MISCELLANEOUS ,
The cost of remodeling the House Chambers to accommodate 50 members instead of 40 members,
relocating offices, etc. would be spread between contractual, supplies, personal services, etc.

Estimated remodeling costs - $200,000.
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STATE OF ALASKA BILL NO. KJR 80
1992 7.EGI SLATIVE SESSION

Revision Date: Department Affected: Office of the Governor-Elections
Title: Amend.ient to the Constitution RE: Establishing a BRU: Division of Elections
Unicameral legislature Component: 11-Primary and General Elections

Sponsor: Representative Navarre
Requestor: House State Affairs

COMPONENT SERIAL NO. LQ .o ? 2 .
Expenditures/Reveni“es: (Thousands of Dollars)

OPERAT ING Fy 93 FY 94 FY 95 FY 96 FYy 97 FYy 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPHENT 0 0 0 0 0 0
LAND S STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)

GENERAL FUND 2.2* 0 0

FEDERAL FUNDS 0 0 0

OTHER

FUND SOURCE: 0 0 0 0

TOTAL 2.2* 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: O

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in

the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure.
However, only 4 measures can be printed on a single ballot card. Should this measure require printing on additional ballot

cord, the fiscal impact would be: 53.A.

Prepared by: Laura A. dleibew. Proiesj™-CN Phone:  465-4611
Division: Elections Date: 3/5/92

Approved by Commissioner:
Agency: Office of the Governor Date:

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. O fc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 of _ 1
HJR80.FN2

FISCAL NOTES
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Date Refened: February 19, 1992 FURTHER REFERRALS. Judiciary

Finance
Date uf Committee Action: i}

The STATE AFFAIRS Committee considered: HJR 80
HOUSE JOINT RESOLUTION NO. 80 ESTABLISH A UNICAMERAL LEGISLATURE

Proposing amendments to the Constitution of the State of Alaska establishing a unicameral legislature; and
providing for an effective date to the amendment.

RECOMMENDATIONS: [ 1 the same title
be replaced with 1 ] a new title

[ ] have attached amendments(s)
[ 1 do pass

[ 1 do not pass

[yj no recommendations

[ ] individual recommendations

[ ] addition;1 referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): n APPROVES PREVIOUS: (DeplDaz:)
24/.] fiscal impact M A , L)Ci cE- [ ] fiscal note(s)

[ 1 zero fiscal note [ 1 zero fiscal note(s)
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A laska State Legislature House Finance Committee

Representative M ike N avarre Juneau

(907) 465-3779

SPONSOR STATEMENT

March 3,1992

TO: Representative Gene Kubina, Chairman, State Affairs Committee
FROM: Representative Mike

SUBJECT: HJR 80, A resolution proposing amendments to the Constitution
of the State of Alaska establishing a unicameral legislature.

House Joint Resolution 80 was introduced to allow a vote of the people on
establishing a unicameral legislature.

The unicameral legislative body is quite common. Virtually all local
governments in the United States have, by design, a unicameral process.
When proposed at the state level, however, it's often been met with strong
opposition. Nebraska is the only state to have a unicameral legislature. It
seems to work well there.

The idea of a unicameral legislature is not new to Alaska. In the 1930's,
the late Judge Dimond suggested Alaska's Territorial Legislature be a
unicameral body. Later, at the State Constitutional Convention, there were
a number of delegates who favored a one-body legislature. The proposal
was defeated by some who felt that a single legislative body lacked a certain
formality, and that two legislative bodies were needed.

In 1976, Alaskan voters approved a statewide ballot question which
requested the legislature to proceed with a constitutional amendment for a
unicameral legislature. The legislature did not act on the initiative, and the
concept once again faded into obscurity.

I believe a unicameral legislature offers a more efficient process, and will
make no appreciable difference in hew our current system of "checks and
r dances" actually functions. For example: More often than not, bills
introduced in the House or Senate have a duplicate "companion measure"
in the other body. This enables abill's progress through the second body to
be "speeded up,” by waiving duplicate committee hearings on substantially
identical bills. Essentially, this practice is an "end run" around the
bicameral process, and provides a valid argument for a unicameral body.

DISTRICT 5
34824 K-Beach Road * Soldotna. Alaska 99669 « (907) 262-7842

SPONSOR STATEMENT



A unicameral form of government advances the opportunity for the
demystifying of government. John Q. Public will have a simpler and more
understandable legislative process, therefore public accountability and
awareness is increased.

An important democratic value that unicameralism should enhance in
Alaska would be smaller election districts. Alaskans in these smaller
districts would have better access to their elected representatives.

Jn conclusion, | offer that sending HJR 80 to the vote of the people we have
nothing to lose and everything to gain. The gain for the State of Alaska is a
more streamlined, efficient, and better understood form of government.



A laska State L egislature House Finance Committee

Representative Mike Navarre Juneau Al* t E

(907) 465-3779

HJR 80 Fact Sheet

= Most local governments have a unicameral type of government. Therefore the transition to
unicameralism would not be difficult for the people of the Sfate of Alaska to accept.

= Nebraska is the only state to have an unicameral legislature. Reports from Nebraska are
positive. Nebraskans wonder why other states do not adopt this sensible form of government.

= The Nebraska legislature is nonpartisan, but the executive branch and other elective offices
stand for office on a partisan basis.

= Senators , as the Nebraska legislators are called, were intended to be independent actors, and
according to reports are very independent.

= The Nebraska legislature has fourteen standing committees. The process of electing the
presiding officer and the chairmen of these committees (by secret ballot, with committee members
assigned by a committee on committees) appears to differ significantly from the method used in
Alaska.

= The Nebraska constitution authorizes a legislative body of up to fifty members. It currently has
forty-nine members.

= An unicameral legislature is not new to Alaska. In the 1930's it is was considered by the Alaska
Territorial Legislature considered, but tradition won out. In 1976, Alaskans approved a ballot
measure requesting the state legislature to proceed with a constitutional amendment for an
unicameral legislature. The legislature did nothing.

= Fears from special interests come from all quarters when a progressive change in a process is
suggested. Special interests have to reorganize and make themselves again appear to be
significant.

= "Checks and balances"” will not be altered, in fact, they could be enhanced and their importance
moved to the forefront of the legislative process.

= Under an unicameral form of government there would be no need for the duplicate effort of
companion measures in the House and Senate. This time saving would create a more efficient
system.

= Bartering of bills between the House and Senate would be eliminated.

= Another democractic value that should be enhanced by unicameralism in Alaska is the fact that
there would be smaller election districts, therefore more direct access to one’s elected
representative.

« The unicameral form of government provides Alaskans with a simpler and more
understandable system. Why make government more mystical or difficult when it doesn't have

to be?

DISTRICT 5
34824 K-Beach Road * Soldotna, Alaska 99669 « (907)262-7842
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THE UNICAMERAL'S50TH ANNIVERSARY

The Nebraska Unicameral Legislature’s

Golden Anniversary: 1937-87

By Jack Rodgers

(Jack Rodgers served as dlrectorol legislative research
flré)8ng )1954-19 4. and as aseniorresearch tonsultant since

| Brief Background to the Establishment ol Unicameralism

in Nebraska.

Interest In the establishment of unicameralism—which
can be equated with disenchantment with
bicameralism—began in Nebraskaasearlyas 1913. ltwas an
outgrowthof concern for political reform stimulated hythe
Progresswe Movement. Ajoint legislative committee in that
yea™made anumberof recommendations for Improving the
operation of Ihe state government to the 1915 Legislature,
including a proposal (Orthe creation of aunicameral
Legislature, No action was taken on. this proposal.

uring the 1917 Legislative Session, Rep. J.N. Norton of
Osceola, who was to become alongtime adyocate of
unicameralism and amemberof the first unicameral
Legislature In 1937, Introduced ajoint resolution proposing a
constitutional amendment to create aone-house Leqwlature
0l 63 members. Itwas reported to the floor, but was ultimately
indefinitely postponed when It qot_caught_along with many
other bills inalate session legislative traffic jam.

This same Rep. Norton, now adelegate to the 1919-1920
constitutional convention, introduced a p{oP_osal Prowdlng for
a Legislative Assembly of one house consisting of 100
memibers, but not to exceed 133 members. Itwas aooroved by
tiie committee on the floor of the convention with the
suggestion that It be submitted to the voters as aseoarate and
alternative proposal. The final vote on this proposition was 43
In lavorand 430p{)osed. Bysuch aslim mar(%ln were the voters
denied achance tovote on'unicameralism at the special
election held In September 1920.

_ Three additional attempts were made to change from
bicameralism to unicameralism priorto the successful
camoaign In 1937, First, acamFann to place the issue on the
hallot throu?h the Initiative petition failed In 1923. Second, a
proposal infroduced In 1925 by Rep. J.D. Lee of Lynch lor a
sincie chamberof not more than 100memberswas
inaelmliely postponed by the judiciary committee. Finally, a
measure introduced b¥_Sen. John Boéltsof Central City In
1922 tovest the legislative authority of the slate "in a
Le% siature consisting oi a House 0f Representatives only"
golas lar as final rea mq.ltwasdefe_ated by aclose vote 0l 15
infa.'or, 14 opposed and'lour not voting.  ~

Tms brief background indicates that the issue of
unicameralism had been alive one in the state for a number ol
Yea's prior to the adoption ol the amendment In 1934 creating

he o'esent one-house Legislature.That Is, In 1934 itwasn't &
nove' ideasnatched Irom Someone's vivid Imagination, but
mereiy the logical outcome_of developing circumstances. In
any event, Ihg efforts described above Irom 1919 to 1933 lo
es".aohsh unicameralism snowed that the momentum was
picv ng up. The catalyst was to be the general inellectiveness
of am. popular dissalislaclion with this same 1933 legislative
sess on which had narrowly defeated the issue.

BACKUP

IIl. The Role of Sen. George W. Norris.

~ There was one additional factorthat had kept the
unicameral Issue alive In Nebraska since the early 1920s. and
thiswas the [nfluence of Sen. Norris—former U.S.
regresentanv_e,aleaderof the Progressive Republicans, and
U.S. senator since 1912.The esteem inwhich he was held by
persons ol all political persuasions In the state, and his
Influence and accomplishments in national affairs, lent ?_re,at
weight to his views. And one of his favorite targets for pofitical
reform was the bicameral Legislature. He began to flail away
at ltwith gusto Inan article published In the New York Times of
Jan.28,1923. He continued his Indictments of state
Ieglslatureséhe recognized the Impossmlht_y of creatln%_a
unicameral Federal Cegislature although his view's applied to
gflng%zess with equal strength) until the successful campaign

Therefore, the principal sugport_lng_arguments in behall of
unicameralism are based on Ihe critiCisms of bicameralism.
That is, the advantages or basic principles, ol unicameralism
are the absence of the disadvantages of bicameralism. Sen.
Norris" attackon the two-house system still remains the basic
rationale behind the Nebraska plan.

Ml Basic principles, rationale and advantages of
unicameralism,

As articulated by Norris, Narton and other supporters of
unicameralism, they can be briefly summarized as follows:

(1) The principal criticlsmof the bicameral Legislature was
the conference committee, the joint committee appointed to
[ronout dllferences or bring about comProm|ses Inbills that
passed both chambers but'ndlllerent form. Such
committees met Insecret, no record was kept of their
proceedings, conference reﬁorts were not subject to
amendment when returned to the respective houses, and the
need to compromjse Inorder to “get something“olten
resulted in provisions being included not sjooorted by a
majority ol the legjslators, Because such committees dq not
function under unicameralism, this secret "take allornoining"
procedure Is not Dart of the legislative proc-.ss. This results in
mere openness ol the procedure—one of the hallmarks of the
Nebraska unicameral system.,

(2) Unicameralism p..“onenls arﬁue that, lar from one
house acting as a check upon the other, a traditional delense
of the bicameral Legislature,one house looolten shilts
responsihility to the'other house, (in one ol his laier writings,
Sen. Norris penned acolorful rebuttal to this "checks and
balances" argument. He said: "In every two-house
Legislature, alter the close of the session, if we post lhe
checks and halances we shall find that the politicians have the
checks and the specjal Interests have the balance.)

Supportersol unicameralism poinl out lhal there are ample
checks on the one-house Legislature through jud'cal review,
the governor's veto, and the availability of the referendum.
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(3) It was believed that there was a natural correlation
between aone-house Legislature and numbers—that they
would naturally be smallér. Thiswould avojd the frustration of
the personal efforts of the Individual members found inlarger
bodies in Theircessionaof manyol their Individual rights as
legislators to the committees, the difficulty in theii 0ffering
amendments to bills, and the curtailment of theirrighl to
debate freely. Thus, again, legislative proceedingsin
one-house legislaturés can be much more open=and it Is
imperative that the people know.orhaveanopportunltyof
knowing, what js going on. _

&4) Sen. Norris,'and other advocates, were also convinced
that corruption would more likelyoccurunderblcameralism
because Itwould be easlerforcofrupt legislators to cover their
tracks. He also stressed the banefu Influence of lobbyists
resulting Irom legislatures (two-house) too large, loo
cumbersome, too secret and tog irresponsible. _

(Of course, noone would seriously argue that lobhyists do
not wield measurable influence Inthe Nebraska Legislature,
but perhaps the difference is that Itis more open, more
Personal,_and less likely to be kept under cover than would be
he case Inthe unwieldy two-house bodies.)

e R B e g

(}?) On amore recent note, It could be argued that as a result
of the "reapportionment revolution”of the 1960s.
bicameralism makes less sense than before. The courts have
held that both housesot state legislatures must conform lo
the "one-man,one-vote" standard, thus representing,
essentially, the same constituencies. In fact, Sen. Norris and
the otheréarly proponents of unicameralism had long belore
this made the same essential Pomt. They said that because
both houses of the state legislatures were elected from the
same groups.of people ana were %ranted the same legislative
authority, which meant that each house did the same work,
there was no reason lor It to be done twice. _

(Of course, Norris also Included non-partisanship as an
Important element In his plan for Improved state legislatures.
Some feel that unicameralism and non-partisanship are so
intertwined that theymust gotogether. | personally view them
as separate Issues. Inotherwords, based on the claimed
Intrinsic merits of unicameralism, they would still exist even il
the members were chosen on partisan tickets. However, this is
a matterof opinion. J.W.R.% ,

Insum, ltwould seem that the basic adva_ntaqe of the
one-house system, and thus the basic r_mm?le t reflects, is
that of openness, flexibility (which certainly turns In part on
the rules of procedures adopted), and accessibility to all who
wish to approach It.



The Nebraska Unicameral

After Fifty Years

By Robert Sittig

(Robert Sittig Is prolessor ol political science al the
University ol Nébraska-Lincoln, He has been astaff member
there sinCe 1962 and has teaching and research interests In
political parties, the legislative process and state
government.)

Democracy and legislatures have come lobe virtually
synon){mous_m modern societies. The popularelection‘and
control ol qulslanv_e officials is just naturally assumed, by
democrats o] all stripes nowadays. We accept the partial
shielding ol judicial olliclals [rom popularconlrol at all levels
ol American‘government, and chief executives are
occasmnal%sheltered Irom total public accountability by
devices such as electoral college selection or lggislative
removal (impeachment). Not so for legislators, This branch of
government has become the hallmar ofpopularsovermg_nty,
and it is in this light that the Nebraska unicameral legislative
experiment, which now has endured for a half-century, will be
?e?cnbed, examined and evaluated In the comm%ntary which
follows. Political Institutions are similar to other human
institutions in that they henefit from periodic review and .
assessment, and in this instance, an evaluation isol particular
importance because Nebraska, in 1934, departed from the
conventional organizational wisdom practiced in all other
stales, with its institution of asingle legislative chamber

system. 1

~Some innovations become institutionalized (1U|te uickl
Edlrect primary system of nomination, forexample); others fall
0 meef the tests of time and practmahty and S“P Into gradual
disuse(commisslonformof government forcltles, for
example). That unicameralism has succeeded so broadly In
Nebraska is sufficient reason for this recountm? of Its on%n,
structure and operation, as well as a restating of some of the
major reform prooosals certain observers and evaluators have
RJUt forth over _thetyears as they seek to furtherimprove the
ebraska Legislature's effectiveness.

Adoption ol the Unicameral Amendment

For the llrst 75 years,ol Nebraska's governme_n_tal history,
the Legislature's grganization reflected the traditional pattern.
It v/as constituted as a bicameral bOdP/’ with the upper house
representinggeographyorarea(focal governmental unlt?,
and the lowerhouSe based on population, a broader standard.
This approach was thenincommon use and Nebraska's
Legislature was nearly acarbon coPy_of the lowa and Illinois
legislative systems, since the territorial political leaders relied
heavily on these states'documents in Ihe oralting of the 1867
(lirst) and 1875 (present) constitutions. About 20 years alter
statehood, the combined elfects of economic deprivation
among farmers, and the emergence ol or%a_nlzed reform
groups (especially the Pooulists), resulted in persistent
cnticismand occasional attacks on state government here
and elsewhere in the West. The attacks centered on the
alleged unresponsiveness of state government to the
conimon man's needs, and Its overresponsiveness to the
claims of the large Interests (railroads, bankers, millers, etc.).

_ These reformers, around the turn of the century, had a long
list of remedies lorthe ?overnme_ntal inadequacies of the day,
and they were especially Influential In the agrarian plains
states. They were able to Implement theirréforms insome
stales with'speed and ease; examples would Include: the
direct electloglpf Uf.fs. jselnafors,a |zljmlon_uisetof Iree rat|lr(fad
asses py public officials (especjally legislators), control or
wner_sm/p%f graln transpgrt%nd teymw?af faC|I|t)|es, an(?
establishment of stale-operated banks. But lorourpurposes,
their legislative structuralr i*rmswereof more interest. They
were committed, most of all, to asimplification of legislative
Procedures, and unicameralism gradually came "o be an
ntegral part of the reforms they were advocating. Another was
democratization of political parties, which were gradually
coming towield Increasing control over the nomination and
election of officeholders, as well asabiggervoiceinthe
da5{_-t_o-day conduct of government, especially the Legislature.
Political parties, In theviewof these Progresswes were al a
minimum to be opened to public control; and maybe even
dismantled or abolished, with the election system then
converted to non-partisanship. The politics of maantates in
‘his r_eg%mn during these two generations (1880s-1910s)
consisted mainlyol stru%glesoverthe relative powerof the
"man on the street”, vs. that of the organized interests— the
corporatlonsor*blg business.” _ ,

In Nebraska, unicameralism was continually being
advocated, especially toward the laterend of the progressive
period. Specific proposals numbered at least seven, and a
variety of attempts were made to get the reform implemented.
Normally, structural change of governmental institutions
requires aconstitutional amendment, since itis,in these
charters that the specific shape of qovernment Is mandated.
Toc_h_angze the constitution invariably required Ihe proDOsa! to
be initiated by the Legislature (bx anextraordinary majority),
and subsequent ratification by the voters. Given this process,
Itis not surprising that the existing route of constitutional
change_wasthuall?/ closed to unicameral prooonents, since
the Leﬂlslature itself would have to be willing to sacrifice
about half Its members, since anyone-house legislature
would, In effect, replace one of the two houses inabicameral
legislation. Lar([Jely (or this reason, unicameral proposals
repeatedlywent down to defeat In the Nebraska bicameral
Legislature in the early 1900s. During this same period,
especially In Midwestern and Western stales where the
reform Impulse was Ihe strongest, unicameral proposals
ollen were considered, but as'In Nebraska, the Legislature
was rarely inclined orwllling to propose anything this
encompas_smg_desFLte significant public support and clamor
lor legislative Simplification Insome lorm. 2

Inresponse to this legislative recalcitrance on reform
matters such as unicameralism, Ihe progressives ol the day
rose to the occasion. They devised anew system ol direct
democracy whereby the citizenry also could initiate laws (and
perhaps constitutional amendments), and thus water down
lhe Legislature's monopoly over thiscrucial stage ol the
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process. U|t|matel¥, about 15 slates adopJed this .
uno‘ecedenteo solution to the problem gl legislative
unreroonsiveness by authorizing their citizenry lo also
prop:se either laws or amendments or both. Nebraska was
one of the first states to take this step FlQlZ&. and, not
su_rpnsm%Iy,_umcameral ?roponents shifted their attention to
this new dévice despite Its cumbersomeness in that
thousands ol petition mgnatures needed to be collected to
trj %er the process of ta |n? aproposed law oramendment to
all'the voters, A significant Initiative campaign was launched
in Nebraska in 1923, but It tailed to produce enough
mgnatuyes. - :

Finally, constitutional documents also can be altered ina
comprehensive way through a constitutional convention.
States tend, penodmal(ljy, to convene these hodies to assess
and evaluate anentlredocument. Nebraskaestabllshed such
aconstitutional convention and the dele%ates were popularly
selected: It deliberated during Ihe years 1919-20.The
delegates considered and proposed dozens ol structural and
policy changes lor Nebraska state government including
unicameralism.The unicameral proposal was given a much
betterreception In this arena than it had gotten'in the
Legislature, but in the end the proposal tailed b}/ the narrowest
ol margins— asm?Ie vote, One can appreciate the stamina
and persistence ol the unicameral proponents, here and
elsewhere during this period, but itappears that not enough ol
the Nebraska public was supportive lo influence either the
legislatorsorthe convention delegates toPropose the
measure, or to sign the initiative petitions themselves.

The major change in the unicameral movement in Nebraska
during this period was the direct participation ol Sen. George
Norris. Although seemingly fully occupied with national
Issues (rural electrification, Hood control, etc.) inWashington,
Norris be%an to involve himself with the unicameral
Broponen s In Nebraska and, Inthe end, smgle-handedly_

reathed new life Into the Iargrelystalemat_e effort. Norris
had. by this time(late 1920s), Tirmly established himself with
Nebraska voters despite some earlier tussles with his party’s
Republlcang leaders, and some nairow election wins Inearlier

ouse and Senate primary orgengral elections. His
philosophical commitment to'unicameralism was of long
standing, but he had ?radually broadened his concern for
unicameralism to include the non-partisanship feature.
Although both these reforms had always been parts ol the
&rogre35|ve pacKage they had not been laced togetherin.

ebraska pnor o Norris* assumption of a leadership role in
lhe unlcameralismdrive. Norris had become very
disenchanted witn what he perceived to be "the gvils ol
partisanship,” and he conditioned his involvement inIhe .
unicameral elfort on the inclusion of non-partisanship. Given
ihe repeated defeats ol unicameralism in Nebraska, the
i)rcoon_ents reluctantly accepted Norris' condition; _the){ were
earful itwould lurther complicate and thus jeopardize The
acoolionol eitherrelorm. =

The particular strategy decided on by the newly forged .
unicameral-non-oartisan advocates in Nebraska started with
the petition initiative route to get the Froposal listed on the
1924 ballot. There was to oe awide elfort to draw the public
inio the campaign, and this would be headed by Norris
himsell. The S|g1nature-c_oll_ect|ng phaseol the’campaign
sought lo stimulate public interest and participation, and
where ithad (ailed before, this lime It succeeded beyond
expectations with one and a hall times Ihe needed riumber ol
signatures being amassed. Conditions lor reform In Nebraska

were apparently much more la/oraole in 1934 because ol me
continuing depress'on in the larm sector, and the medioc'e
ﬁerlormanceol tne inexperienced sitting Legislature. wh:cn
ad been swollen with Ireshman Democrats in the RooseveH
landslide in 1932. Norris, upon the conclusion o' the 1931
congfressmnal session InWashington, returned to Nebrasx.a
and Tor the remainderol the (all campaign he "sold" the
proposal while crisscrossing the state in dozens ol personal
speaking appearances. Norfis, according to news reports,
made anespecially lervent appeal to the'Nebraska citizenry,

occasionally sa>{|ng that he would even be willing to give up
his Senate seat f that sacrifice somehow would ensure
adoption ol The unicameral (non-Bartlsan) proPosaI.
he,op{)osmon,_although unanle to match the popular

attention that Norris was generatm?, attempted to counter the
clalmsof the unicameral proP_o,nen s.AIthough Nebraskahad
never had adeeply rooted political P_arty systém, Ihe
leadership elements of the two parties argued that the
measure, especially Its non-partisan featre, was neither
necessary noradvisable. When the arduous campaign ended,
the voters sided with Norris, and the slate had surprisingly
committed Itself to the replacement of the age-old bicaméral
partisan Legislature with asingle-house non-partisan
chamber. Subsequent analyslsol the popularvote revealed
across-the-hoard support: the measure passed Inover90
percent of the sfate’s ‘)recmc,t_s and counties, and Ihe final
statewide tally found It prevailing by a 3-2 marﬁhm among those
who had expressed apreference. Norris, and those who lor
decades had been urgln? the adoption ol the unicameral
approach, were no doubf exuberant given thisendorsement
by the voters. , o

Implementation of the Unicameral Principle

Political ideas first need to be sold in the marketplace: then
thez have to be put Into form and shaoe. Ironically, the shaping
task In Nebraska was Inthe hands ol the last bicameral
legislative body, which had been elected at the same time that
the voters adopted the unicameral pro?osal. The amendment
contained alew organizational mandates (number ol seats
and bill consideration procedures, forexample), and the
sitting legislators ult|m_ate9/_d|v|ded the state into 43 _
smgle-memberle%lslatlve istricts, with each member serving
atwo-vearterm.The non-partisan |esture reauired that
candidates would be listed on the ballot without reference to
party, and It evidently was intended that they govern, alter
elected, free Irom the Influence ol the two_ma&or political
parties. In the ensum%elecnon_scramble in 1936 lor the
snarply reduced number of legislative seats, nearly 300
primary candidates entered. In the non-partisan system, all
candidates run In the primary and the lod two in each district
g[gcr}%mated, and they In turn face each other In the general

One apparently unanticipated outcome ol the first election
was the presence’In the non-partisan Unicameral ol a high
ratio (nearly 75 Perce_nt) 0l members who had previous service
in the bicameral partisan L,egilslature. Given the widgspread
previous opposition by legislators to |he various unicameral
Proposals, partisan or'non-partisan, this is an early example ol
he ability ol Incumbent officeholders, to adjust to'markedly
changm? conditions, or to the inconsistency ol Ihe voterswno
elected fo the Unicameral many ol those who had been
opposed to its creation. _

Regardless, the eyes of the nation were on Nebraska In
January 1937. Sen. Norris bypassed the opening ol the U.S.
Congreéss Inorder to give the charter members 0f the
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Unicameral an Inspirational address on the opportunity they
had toexpand the horlzonsol representative government
through the Innovative device ol unicameralism.
Tocompensate somewhat lor the elimination ol Ihe second
(or cnecking)chamber, the Iramersol the amendment,
Incluogo arestramt_a?amst hast}/ bill enactment: Minimal lime
lor ahill to go Irom introduction to (Inal enactment was set at
sevendays;and toallord thoseoutslde the chambersome .
specific Check on the legislators, the rules r_e(%_une_ that all bills
must have a public hearing. At amore descriptive ievel, the
legislators assumed the title ol senator, normally an upper
hause prerogative; usage has since converted the adjective,
unicameral, into anoun, Unicameral, which has been
shortened by the media to, "The Unicam." Other matters the
amendmentlelt up in the airwere those ol the internal
strycture and leadership posts in the new body. In partisan
legislatures these questions are handled by the .
majority/prevalling political party, which uses Its unilied
voting strength in‘the chamber to control anyorgianlzatlonal
decisions, as well as the placement ol Individuals in

leadership posts. Thus, there was the need, or opportunity, to
substitute Inthe place ol parties some other basis lor,
allocating authority and influence Inside the non-partisan
Unicameral. ,

_ Since most "new" members had served In the previous
bicameral partisan Legislature, Il would not have been
surpnsing 1l they persisted insome of their previous practices,
but it appears they attempted to Implement, to a considerable
extent, the non-partisan principle.The election system lor
ollicers, lorinstance.lsveryopenand unstructured.The
cilice most common lo Ie?|s|at|ve [nstitutions and retained In
lhe Unicameral was that oT speaker, Probing lurtherinto the
Iegl_slatwe structure, we find'a continuation ol the system of
relying.on permanent standing committees todo a
Prellmmary_rewewol legislative proposals.This reserves lor

he lull Legislature the role ol giving final consideration to just
those measures that have first cleared the committee system.
At Ihe floorstage, bodies of this size (43) require rules to
standardize how bills will be considered, If the process Is to be
fairand orderly. It appears the new members silted through ihe
previous partisan bicameral practices and adopted some,
converted others, and added a lew new approaches as they
agreed on the method whereby basic state policy would
hencelorth be officially determined.

Institutional Features

Organization, structure, rules and procedures take us
towam unoerstanding the operation ol public " dies. And
those who are elected must mesh their pers"  Lcareers with
these institutional arrangements, which inc  : the number
ol seatsinthechamper theduratlonderms,  slons)of
lec'S"ative se'vice. and [he amount ol compensation, an
impr'iant_part ol lhe memberreward system.

_S;:e—The numberol districts/seats a legislature,
bioa_-gerai or unicameral, should have neverhas been clearly
estaz''shed. Sen. Moms was convinced that legislative bodies
has oecome swollen it, size, thus complicating.il not
preventing, citizen accountability. He urged creation ol avery
sma" sody. perhaps as Jew as 25. Considering the Nebraska
t-.vo-nouse Legislature by 1933 had 133 members, the size
evenually agreed to in (Re amendment(r50maX|mum,30
minimum) répresented acompromise. The actual number
estac ished was 43. and this size remained constant through
muco ol the early years. There was a constitutional provision

allowing (but not requiring) the reapportionment ol districts In
conjunction with each 10-year lederal census inoroer to
accommodate internal Populatmn shllts: itwas apparently
patterned alteralederal law then Inexistence. Since =~ ~
reag)_portlonment had proved lo be a prickly task lor legislative
bodies, these provisions tying It to the census count were
Intended to make the process virtually automatic. Regardless
ol tne constitutional option, the Unicameral did not aCtually
reapportion alterthe 1940,1950 or 1950 censuses. Elsewhére
Inthe country, reapportionment quickly was becoming
politicized as underrepresented urban-advocates weré
Pressmg the legislatures (and, more Importantly, In the courts)
or actual allocation ol legislative seats on a population
standard alone.This urban-rural dispute in Nebraska
ultimately led to araise In the numberol districts, but only
alteryearsol struggle, Including the adoption ol a .
"compromise" constitutional amendment authorizing as
much as a 20 percent area factor in any reapportionment
formula. In the end, this compromise also proved _
unacceptable lo the lederal courts, since they were moving
toward an aPportmnment system based solely on the
population Tactor.

Once this principle became clearly evident (mjd-1950s), the
Nebraska Legislature reversed Itself and adopted an
apportionment law based excluswel_?qon Bo ylation. Given the

oBuI_atlonshIIts that had occurred 1h Nebraska since the
adoption ol the Unicameral, aslgnificant urban boost in
seats/representation was Inorder. In the linal plan, the urban
increase In seats was accommodated by adding six seats,
which brought the total to 49, one less than the constitutional
maximum.This allowed the rural areas to retain almost exactly
the numberol seats they prevmuslg held, but their influence
v/as reduced, given the farger numberol senators in the body.
Alter the 1970°and 1980 censuses, the Legflslature aﬁaln
reallocated districts, but only minor ruralTo urban shills were
necessary. Currentlé, th; two metropolitan areas have been
allocated 21 seats (Omaha 15; Lincoln six) and the remainder
ol the state has 28 seats. Itis, of course, Possmle that the
Legislature could be increased lo 50 seats at some time, but It
seéms unlikely since this option was not exercised eitherin
1971 or 1981 by the Legislature when It reapportioned. The
legislative sizé question seems pretty much settled and only
occasionally has heen afactor inthe discussions over the
years regarding the effeclivenessol the Unicameral.

TermS— Leqislators serve a(our-z/earterm, but thisisa
rather recent change. The term was two Years [rom 1937 until
1966, when It was increased. A two-year term has long been
the practice inlowerhouses of state legislatures;conversely,
lour-year terms are the norm In state qu|s|at|ve upper
chambers.The increase interm length Tor Nebraska
legislators paralleled closely the boost to lour-year terms [or
Nébraska executive ollicers (governor, attorney general, eic.).
The legislative term increase also allowed |or the staggering
ol teris (hall the members are elected each two years], which
assures each Ie]qlslatwe session will have some mixture ol
experience anulreshness. Some critics oppose this
overlapping and argue that each election ouPht lo ?_rowde the
opportunity to replace every public ollicial. n practice, the
Iengthemng (and staggering) ol terms is the trend nowadays.

essions—The frequency and duration ol Ieiuslanve
sess'ons is anotherorganizational aueslion that eludeseasy
answer. At one time, annual legislative sessions were
common; but public disenchantment earlier in this centur?/ led
to the curtailment ol session frequency. In 1964 lorexample,
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31 ol the state legislatures met biennially. In Nebraska,
biennial sessions were the practice, both before and alter the
Introduction ol unicameralism. As state governmental
responsibilities surged alter WWII, It oecame arelorm goal to
re-establish annual Sessions, and atmosrall states(42) now
meet each year. Nebraska switched to annual sessions In
1971, but the relorm was somewhat muted since a specific
day limit (90 days Inodd and 60 Ineven years) was bullt Into the
proposal. Therg also Is aprovision in the current system that
allows the Legislature toextend Itself beyond these limits In
anemergency.3 , _ ,

The machinery lor calling special sessions b th_egov_ernor,
or the Legislaturé, always has been present, and this device Is
Increasingly being relied on lodeal with Iasrmovmgz state
problems; eéspecially economic declines that cut into stale
revenues and jeopardize the balanced budget the constitution
reauires. In (act, duration records were set’in 1985 and 1986,
when two special sessions each year proved necessary; this
contrasts with the period 1971-84, when only live special
sessions were called. , _

Compensation—As session duration expands, the related
dues'ion ol lull-time vs. part-time qulslatwe Service arises.
Most state legislators are not paid alull-time salary; yet, with
legislative service Increasmg!yencompass;ng mostol the
Year,Justlce alone seems lo dictate something closerto a
ull-time salary. Conversely, Il one believes that state
qujslators should restrict'themselves to general
policy-making, a task that could, be completed in afew months
eachyear, then infrequent and limited duration legislative
sessions with commensurate compensation should prevail at
the state level. Let us now turn to this specific question ol
salary for legislative service in Nebraska.

The precise level ol legislative salaries in Nebraska has,
more or less, become atug of war between the legislators
themselves and the voting public. Nebraska remains one ol a
lew states that specifies adollar salary (5400 m_onthly2 (or.
legislators in the constitution; thus, any alteration ol the figure
must lirst be proposed by the Legislature, and then adopted by
the voters. On eight occasions since 1972, the Legislature has
proposed an increase,eltherdlrectlyorindirectly,and the
voters rejected them all, olten by margins whichindicate there
Isno room lor compromise.The'voters seem to besaymg that
the current salary is sufficient, or that legislators invest too
much time In the'venture, or that economic conditiong are
such that savings should be Practlc_ed wherever possible. In
he nearly 20 yea's since the last raise was approved (1968),

ebraska, compared with other states, has slipped to near the
bottom ol the list. A related but unexpected event occurred in
1984 when the Nebraska Supreme Court approved payment of
adaily allowance (or living and tra_vellng1purposes lor
legislators durlnP legislative sessions. This alone nearly
doubled the total'compensation the avera%e legislator
receives,vet the salary remains unchanged. Pro_;t)onent_sof the
per diem allowance arrangement claim that equity requires it,
0- something similar, whereas opponents criticize Itas an
evasion o] aconstitutional ban on payments beyond salary
and amodest tone round trip persession) travel”
reimbursement. The controvers¥ is long standing in Nebraska
over wnat represents an adequate salary lor the Slate's
legislators, and the clash ol viewpoints seems nearly
uniresolvaole.

The Election Process _ ,
The system lor nominating and electing Unicameral
legislators has remained basically lhe same over the years.

Candidates are required lo live In their district, be an eligible
voterand llle adeclarationol candidacy, and ,oay alee
equivalent to 1 percent ol the annual salary of the ollice they
are seeking. The names ol contenders are'listed on the
non-polllical (non-partisan) portion ol the primary
ballots— the partisan primary Is held at the same time—and
the lop two contenders are nominated.They then meet In Ihe
general election, and on rare occasion are joined b¥1
independent petition candidates (tdentllied as such on the
ballot) who must collect citizen 3||gnatures lo qualify tor
?eneral election ballot status; Il efected, the person'serves a
our-year term, and there Is no limit on the numberol terms
that ma¥_be served. In the event of avacancy (death,
resignation, etc.) Inthe ollice, the governorisempowered to
aPpoLnt areplacement who serves until the next general
election.The non-partisan leatureol the election™system Is
described this way In the constitution: "Each member shall be
nominated and elécted Ina non-ﬁar_tlsan manner and without
any Indication on the ballot that he is affiliated withor
endorsed by an}/] political party ororganization." Beyond this
provision, rio other laws efaborate on this unprecedented
departure Irom all otherstateand national legislative,
elections. Finally, write-invotes lorthls (and other offices) are
allowed, and occasionally this has resulted In a late-starting
candidate being nominated (one occurred In 1984) or elected:;
always with the'restriction that the person be otherwise .
eligible, and par, alterthe lact.an amount equal to the filing
lee'charged to listed candidates.

Organizing the Chamber _

Once the election has determined who the representatives
are, legislators assemble and are officially seated. Oneol the
lirst steps is the designation o] chamberollicers and leaders.
The majorollicers aré the Premdent,_the speaker and two other
committee chairs. One of the committees Is important in Ihe
organization of the Internal structure of the Legislature (the
Committee on Comm|ttees’), and the other acts on agrowing
numberof matters Inbehall ol the entire Legislature
(Executive Board).

President—The lieutenant governor is the president, or
presiding oflicer,of the Nebraska Legislature; the dutiesof the
olfice inClude the recognition ol senators during floor debate
and serving as parliamentarian. Most states follow this
tradition 0Thaving the second executive preside in [he upper
house; some slates, however, have the lieutenant governor
serve lull time in the executive branch, and ina lew slates the
oosltion has been abolished altogether.

In Nebraska, a numberol attempts have been made
recently |o allow the Legislature to select a presiding ollicerol
itsownchoosing, but the constitutional provision directing

the lieutenant governor to serve In that Rosmon remains Intact
despite the chan(rqe In 1971 .which sou? t to restructure and
modernize the ollice.The overall effect then was mixed,
hecause the voters mexpllcabl,)( approved having the
lieutenant governor teamed with the gipverno_r in the g%eneral
election and assigned lull-time executive duties, but they
defeated, In the same election, acompanion measure
eliminaling the legislative presiding provision. Recent
lieutenant governors have responded to this predicament in
different ways; most have presided over the Legislature: one
did not, but none has beenassigned lull-time executive duties
oy Ihe governors they were elected with. 4 _

Thus, Ihe olfice iS'in a transitional period and resolving the
auestionol an executive or legislative role lor the lieutenant
oovernorwlll continue to bedebated.
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. Speaker—The oflice ol speaker, the lop legislative ollicial
in most slate and national lowerhouses.sulléred somewhat
In Neoraska In Ihe transition to unicameralism. Although
never ewdentlkg as Eowerful as certain speakers inother
siaies.the Nebraska speaker, prior to 1936, was the leader ol
tne majorltr political party in tne lowerchamber. With the
acpplion of non-partisanship, the single strongest link
beiween tmsollicerand Individual legislators was severed.
But m recent years, the Institutional needsol the body have
evioently become greater and the ollice has been
strengthened: It now commands at least medium levels ol
autno rlt?/ and Influence. Inasuccession ol steps the speaker,
wno iselected by all members, has been given responsibilities
lor: coordlnatm? the committee system; preparation ol the
0aky agenda sefting the order lor bills being considered on the
lioar: and expediting the llowol business in the chamber. 5

Added to these riew lormal powers is that of presiding In
tne absence ol the lieutenant ?overnor and, finally, a longtime
tradition o] non-re-election ol top legisfative leaders has been
breached by two recent occupants ol the office. No speaker
has an.easy task ol synchronizing the ellortsol nea_rI)(_SO
unallitiated senators who tend to pursue individualistic goals,
but increasingly Il is the speaker's responsibility to achieve
this coal, to the extent possible. 6

Leglslatwe Council Executive Board—The board Is
somewhat ol an administrative subcommittee ot the entire
Legislature and Isempowered to act Inbehall of the
LeQislature espeC|aII¥when the full body Is not Insession, on
anumberof matters of a supervisory nature. A specific
resoonslbilltyincludes the administration ol aR_ersqnneI
system lor all professional and clerical stall, which in recent
years has grown to about 300 employees during the session,
anc somewhat fewer In the period between sessions.The
board also assigns the hundreds of blllseach session to
particular committees and has Increasingly taken on
substantive policy matters that do not (It néatly into the
exwtmg jurisdictional niches inthe Legislature; two recent
examples were the handling of the Impeachment
Prellr_nlnarles involving the attorney_lgeneral, and a review of
ne.circumstances that led to the failure ol a large
sta_le-rePuIat_ed industrial bank.The board consistsol two
ollicers(chair and vice chair) elected by all members, and six
regionally elected representatives, plus the speaker and
cnawman of the Appropriations Committee, who serve ex
ollicio.

Committee on Committees—The remainingollicerol the
lull .egislature is the chairperson ol the Committee on
Commiittees. This senator also iselected by the entire
membership lor the session, and (he non-ré-election custom
has been observed by those In this post.The Committee on
Committees consists ol the chair and 12 regionally elected
me—oers and has the taskol a33|8n|ng individual members to
pa't cularstanding committees. On balance, this committee
IS nc any more influential now than Il has been in the past, and
it ms/ o€ that Its overall influence has shi)ped since at one
t-ms mmake initial recommendations;to the |ull Legislature on
those gubernatorial aooointees needing legislative approval
o' consent. This review now is done by the Standing
c0'— .ittee whose jurisdiction covers the area where the
absentee will serve. And, until 1975, the Committee on
Cc—miitees selected the chairs ol the reqular standing
co— Iitteos: now this decision is made by the entire bod¥_|n
an ¢ ecuon system Identical o that used brother legislative
oll-ce'stsoeaker.etc.).

Standing Committees—The linal organizational s'.eo each
new Legislature takes.is to set up the standing committee
system. American legislatures have made avery heavy
Investment Inthe committee approach to meet'the pressing
need for narrowmp the number ol bills that stream onto the
typical chamber l[oor. In theo&y, ltwould seem that every
legislative proposal Is entitled to a review of ts _
appropriateness hy the entire membership ol the Legislature;
in lact, this Is not feasible given the time constraintsand Ihe
volume ol legislative business. The most freauent
institutional device used by legislatures to separate the

wheat from the chall" is the committee System, so amore
extensive consideration ol this process in'the Nebraska
Unicameral lollows. , _

Inatypical recent session, the Unicameral has
commissioned about adozen standlngi committees to
consider the approximately 500-700 bills that have been
Introduced or carried over.These committees are delegated
urisdictional authority along functional/policy lines
tagn_culture,_educatmn,, welfare, etc.), and thoSe measures
dealing within a commit tee'sjurisdiction are assigned to it lor
preliminary review and disposition. Unicameral committees
are similar’in size (seven-nine seats), and each member
tﬁplcally serves on two commit tees, although a lev/serve on
three, and those on Appropriations serve o just that
committee given Its unusually heav¥workload (annual review
ol some 100°agency and department programs). Members
request assignmenl(s) to particular committees to regional
caucuses ol the Committee on Committees and, depending
on the match between vacancies and requests, individuals are
accommodated to the extent possible. Each committee is
structured on a regﬂlonal pattern: Legislative districts are
grouped Inoneof Tour regions (Omana, northeast, southeast
and west); each region is'entitled to two seats on each
committee; the member requests Irom each region need to be
synchronized so that the geographical pattern Can be
maintained.To an extent this substitutes geogtaPhy lor .
partisanship In the non-partisan Nebraska Legislature, since
other legislatures normally use political party ratios inthe lull
chatmber as the formula (or distributing standing committee
seats.

Consideration ol Legislative Bills _

Committee Consideration— Once theollicersareelected
and the committees constituted, the Unicameral turns to Its
g_nme task— the consideration ol proposed laws. Since many

ills a'- prepared ahead of time and are introduced at the
onset ¢l the session, the P[ellmln_ary review ol bills by tne |
committees starts almost immediately. In a major concession
o the general public, the rules ol the Le9|s|ature reauire that
all bill$ receive a public hearing, and that the hearing be
}?receded b;ﬁmedla announcement as to date, lime, place, etc.

hese checks on hastily considered Iegpslatlon, as well as
others, are built into Iné Unicameral's structure and rules.
These restraints take a considerable toll on the time end
resources ol Ihe members, but apparently Il was felt that Ihe
sHth rocess, which occurs naturall)( in bicameral
legisfatures, needs to be graded onto The unicameral process,
alndrlhelpubhc hearing mandate is a good example ol this type
ol check-

_Inthe early weeks ol the session, hall ol the Legislature's
lime isdevoléd to these public hear!n?s. Spokesnien Irom (he
executive departments and private, interest groups, the bill's
legislative sponsor, concerned legislators who do not serve on
the committee considering the legislation, as well as
individual citizens, are allcrded the opportunity to present
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heir views—pro or con—on what Is belnq proDOsed. Once the
eslimony Is completed on, the first lew bills, Ihe committee
goes into closed or executive session to deliberate the
advisability ol lorwarding these proposals to the entire body.

At this stadge, the rules allow lor media representatives to
attend an reFort on the discussion, viewpoints exchanged
and votes that transpired: this Is another procedural
assurance that Ieplsl_anve business Inthe Unicameral Is not
decided by alew fegislators Insecret session.

D_urln? these executive sessions, the most crucial vote In
the lile of a bill occurs. Any proposal to advance a bill to the
lloormust attract majoritysupport Irom the committee
members. Il a proposal cannot muster this level ol support, or
results in a tje vote, ltremains somewhat suspended between
lile and death. In recent times, roughly hall ol all bills referred
fail to advance out ol committee. This demonstrates the wloe
influence ol these standing committees— and experience .
shows, that It is nearly Impassible to reverse a negative (or tie)
committee decision, even though the rules explicitly provide,
Il amember acts promptly, lor ateconsideration vote on the
floor ol any negative committee decision. ,

Floor Action— With about 10-12 committees reporting
favorably on about hall of the bills they have considered, one
can appreciate the challenge the speaker laces In maintaining
an orderly How of business. Added to this are the numerous
procedures the Unlcameral's ruies Impose on floor
deliberations, again as a check on hasty action. Some of the
checks are assurances lor any senalor(five minutes speaking
time on any measure by any member): to the minority and/or
opoonents(minimuma( seven days must elapse from
introduction to final enactment): and, to those outside the
Legislature (bills must be available In printed form at least one
day before any vote to advance can be taken), When combi ned,
the sheervolume ol bills along with the procedural restraints,
result ininsufficient time lor the systematic review ol all the
|e?IS|a'[IV€ business before the Uriicameral. Anumberol
attempts have been made, especially inrecent years, to .
remedythissilualionjsome have_Proved unworkable (limit
each senator to aset numberol bill Introductions); while
othersst "e undergomg experimentation (allowing
senators, committees and the speaker to designate alimited
numberol “priority" bills earmarked lor floor consideration
ahead ol other committee-approved bills).

Gupernatorial Action and Legislative Veto
Qverrides— Measures that clear the Legislature in three
dillerenl floor votes, with at least majority support, then are
presented to the governor lor signature, rejection (vetp?or
acouiescence (m_ereI)f_allowmg a bill to becom_e law without
gubernatorial allirmdlion). An'executive veto isone ol Ihe
most contentious acts agovernor can take as lar as the
Legislature is concerned; thus,_ﬂovernors lend to wield this
,oowerwnh both caution and skill. Even though the Legislature
eqally has the last word in (hat |t can override gubernatorial
vetoes. Ine e_xt_raordmar%,majorlty vole requirement (69
percent) is dillicult to achieve, and especially alter the
governor has smﬁled out a Ieglslatlve enactment lorpartial
Csaoprova’ or fu relectwn, ewer 'han 5 percent ol the
measures that clear the typical state legisfature (and Nebraska
Is close. to typlcag are vetoed by the governor, and the
legislative overrides.occur at rates only slightly higher than
tnis. Again, the politically charged atnjospheré inwhich
executive vetoes and legislative overrides occurisollen

counterproductive; Instead these officials compromise ina
"give and take " way In Nebraska and othey states nowadays.
Popular Action/Reaction— Finally, legislative enactments
also can be slowed down, sidetrackéd and perhaps reversed
by tne general public. Nebraska is one o] about hall of the
states that allow themhzenrylolegaw second guess” the
Legislature on the laws enacted.The device Is the relerendum,
oneol three direct democracy (recall and initiative are the
others) procedures adopted around the turn ol the century In
response to persistent claims that legislative assemblies were
unresponsive, Il not corrupt. Reformers at the time urged Ihe
adoption ol direct tools to byﬂass any tainted or unresponsive
qumlatu_res. Nebraska took this step with passage (byan
astonishing 90 ercent(iaopular margin) ol a constitutional
amendment In 1912, and, on occasion since then,disgruntled
citizens have collected sufficient numbers ol signatures (5

percent of the total vote cast lor governor in the preceding
general_e_lectlonl) to requwe the law be held to an approval vote
0l the citizenry. Il double that number were to sign, the lav/ s
suspended until the popularverdict Isrendered.These
requirements have been met 14 time" over the years, and in
eight of Ihe Instances the voters rejected the legislative
enactment.

“Laws In Nebraskaand some otherstates can be both
Initiated and approved by the C|t|z_enr¥, thus b{passmg
completely the Legislature, but with 7 percent signature
requirements. Here, t,hou%h, the record in Nebraska is less
sup|oor_t|ve of the device, because inonly oneol the 10 times
lhe legislative initiative has been activated have the voters
sided with the citizen petitioners.This, then, completes the
description ol the legislative process as it applies to the
non-partisan Nebraska Unicameral. Le*  now shift toan_
evaluation of the Nebraska' " mmmglati Peranon:tms will be

amore challenging task: ally acceptable
system of evaluation has & covered or a?reed to
by those who observe and ass> ss governmental performance.

Evaluation and Recent Change$ in the Unicameral

The ultimate lest ol any innovative political reform is
whether It can meet the needs and expectations ol the ,
individuals and groups that Interact with It as they pursue their
R‘artlcular political goals and objectives. The mere survival ol

ebraska’s Unicameral these past 50 years is a solid
Indication that the experiment has passed this test. Actually
very lew relorm proposals are able to make thelrv/aYthrough
the'rigors ol legislative enactment, popular approval, and then
be capable ol being put Into successful operation.The
Unicameral has cléarly achieved a high level ol general
support and Il has dorie sg In a handsome fashion. There Is .
thuallz_no current opposition to It In the sense that no critics
are seeking to have It replaced with the earlier bicameral
arrangement. Instead, support (or the Unicameral runs
broadly through all elements ol the polity: participants,
Fracuu,one,rs, observers and the general public. | |ssurpr|s|n?
hat an institutional change ol this magfnltude could so quickly
be absorbed Into the polifical culture of a state.
Unicameralism has solidly established itsell in Nebraska’s
politics' system.

Aportion ol this broad support lor the Nebraska
Unicameral can be traced to periodic updating, alterreview
and assessment,o] certain ol its features: these reviews can
be, ana are. done either piecemeal in the Legislature, or
syst_emanca{ll\y by_ﬂrou s or individuals qutside the ,
Legislature. We wi begm v/iln the overall or comprehensive
attempts that have been made to update the Unicameral.
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The most systematic assessment ol slate legislative
effectiveness was conducted in the late 196Cs by a national
citizensgrouD committed to strengthening all state
legislaiures.Forthe lirst time.eachol theSOstatelegislatures
was examined, lirst hand, on the quality ol Its structuie,
Brocedures and practices. Then the sldtes were ranked on the

asis 0| these tangible indicators ol legislative potential. To
the evaluators, anellecllve legislature Would be one that was
small insize, simple in organization, open to public
involvement, independent ol executive officials and private
group interests, equipped with modern facilities and _
fesources, stahle Inmembership and not unduly lettered with
constitutional limitsand restraints.When thestud% resylts
were made public, Nebraska's Legislature was ranked ninth
Irom the lop lorthe entire country. More importantly, nearly all
(he states ranked higher than Nebraska were highly
Industrialized and had large populations. The ranking was, and
Is. a testimonial lo the simplici YOl structure and organization
that unicameralism has b_rouct;_h o Ihe legislative taskin
Nebraska. Apparently legislative ﬂrocee Ings Inmany states
are conducted underconditions that complicate rather than
facilitate public understa_ndlng and accountability. The
evalualorsdid not lind this to be Ihe case in Nebraska, and
much ol theirsatisfaction Is traceable to the unicameral
system, which cuts down on structural duplication and
overlapping, as well as organizational complexity. The high

rating did not e_xem?t Nebraska Irom all criticism, and some
recommendations lorimprovemenl the citizens group made
were similarto those made earlier by in-state reformers and
critics, . L .
_ Probably the most persistent criticism levied by both
insiders and outsiders against the Nebraska Legislature isits
non-partisan feature—which, again, originally was added to
the unicameral proposal to win and keepSen. Norris’ support.
The most lervent proponentsol areturn to %ar,nsansmp inthe
elect|on.0rq_an|zat|on and operatlonol the Unicameral have
been the political party organizational leaders In Nebraska
These leaders receive occasional support Iromotherquarlers,
including the citizen evaluators referred to above: Proponents
are persuaded that parties,on balance, bnngameasured
discipline to individyal legislators, as well as general guidance
to the electorate during political campaigns. As manyas 15
2ttemots.some halfhéarted, some concerted, have been
made over_thegears to re-establish partisanship; the last such
ellort was in 19&5. For a time, partisanship was promoted
mosllv bv lhe magquty party In Nebraska— the ,
Republican—but in more recent years some Democratic
leaders have assumed a similar position. The easiest wav to
achieve this goal, anamendment proposed b¥ the Legislature,
has been the'strategy most ollen.used.but alter being
spumed so many times by the legislators, partK leaders twice
have ?ursued the initiative petition route, but they were unable
o collect the thousands ol S|Pnatures necessary to achieve
caliol listing. Although most legiste’ors either afe opposed to,
or ampivalenl about,a return topar: sanship, bills on acouple
d accasions came close lo achieving the necessary level ol
legislative support (three-lliths) lor proposing a constitutional
amenoment. _ .

Since nearly all recent legis|ators have been nominal
memcersot the maior partiés ininestate—the numberol
sming senators registered non-political (Independent) never

h>< eeen more than Iwo in the z/ears since 1968—and a lew are
active mparly allairs, one must conclude that, although
cross-pressured, most legislators are satisfied with orpreler

Ihe existing non-partisan feature. The public, lorthe most
Bart seems uninvolveo with Ihe non-partisan/partisan issue.
n Ihe one hand, they too overwhelmingly enroll inone o the
parties when they reqister to vote—onIJ percent opt lor ihe
non-political/Independent choice—and seemingly agree with
(heirleaders on the advisability ol returning to apartisan
system. Yet, the petition drives to accomplish this failed to get
en T%h c_|t|_zen3|?natures,an anumberol widely scattered
ublicopinion polls indicate that only about one quarter
Fslovyly Increasing) ol the popuiace ldvors a return to
partisanship in Ihe Legislature. Thus,the importanceol.and
reaction to, the Issue varies considerably amon? the
segmentsof the political SYStemi Both parties'Teaders
oPPose_non-paru_sanshm; he bulk of the public is supportive
ol It, while the legislators gravitate between these two poles,
but are tipped toward the public s position. _
Those [rom outside the state, who out of interest or Intrigue
study Ihe Unlcameral's operation and/or come lo observe itn
action, seem surprised or perplexed when they learn ol the
non-partisan feature, and some wrongly assure that
unicameralism and non-partisanship-are one and the same.
This.ol course, is not trug; Minnesota, lorexample, had a
statutory non-partisan bicameral I,e(]uslature for about 50
years, but In the early 1970s Its legisTature switched back to a
partisan bicameral arrangement.
In Nebraska, It seems safe to sa)( that the
Bartlsan/non-f)artlsan issue will not recede into the _
ackground, | o_nl(;/ because the proponents of partisanship
periodically rekin Ie_the_controvers’\}/. _ _
Amore general criticism ol the Nebraska Legislature is that
the body increasingly is unable to handle the workload ol the
chambeérln an effective and efficient manner. And despile Ihe
high capability rating the Leqw_lature earlier received, the
numberand volume ol complaints about the Unicameral's
Inefficiency are at least steady, and probably growing. A
simple response to this crificism is that, as society becomes
more Industrialized, technical and complex, the issues
conlronting the Legislature also will Increase in number and
complexity. Still, legislatures, Il they are lo hold their own with
rivals and competitors, must be able_to satisfy the public's
expectations and retain Its support. This -eed for Institutional
efﬂcle_nc;{ (alls enera_||>{o_n the members, but more
specifically on the legislative leaders, such as the speaker,
who have been given the responsibility fordirectin Ieﬁlslanve
operations. In the Nebraska Legislature, however, the feasers
lack command powers, and must rely, lor the most part, on
skills of persuasion to keeﬂ legislative business running
smoothly. Inview of ailol this.it Is not surprising that
numerous proposals have been considered lorimproving the
legislative process In the Unicameral, but only a lew have
proven to be adoptable, and some ol the major ones in the
adopted category now will be recounted.

Facilities and Stall—One ¢l the most tangible changes
that has taken place in the Unicameral has been the
acquisition ol private ollice facilities loreach senz'or, and
they have given themselves, through the Executive Boarc. the
autnority [ohire theirownolllce stall.8 _

Resource suooort such as this was unnecessary Drier to
the 1970s, since the members du_nn% a two-year cycle were
only at the Legislature lor six to eight months, and then gone
loras much a3 the next year and ahall. With the introduction
ol annual sessions, and"arapid Increase in the useol
intersession study committees, senators are now much more
likely to be in the Capitol or on call lor interim responsibilities.
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Seraio's lirst were allowed to hire aclerjcal aide, and more
recently, a research aide. Some senators do not avail
themselves ol their lull quota ol stall, or they share staffers
wiih other senators, or they reouce the complement once the
regular session encs. ,
From Ihe start, the Unicameral has had avanetyfol

Professmnal research and technical stalls available lorsuch
asks as bill drafting, record maintenance, etc. These stalls
are arranged In divisional units and their size has remained
relatively'the same over the years; these divisional stall have
beenjoined by some newerstalf personnel— Ihe ombudsman,
who reviews Citizen complaints: and the fiscal analyst stall,
which is a resource arm for the Appropriations Conmittee.
Between |he divisional and Individual senatorslalls isan
Intermediate level ol stall assigned to the standing
committees. CommltteesonlY recently have acquired

ermanent staff; each committee has at least two staffers,
Fone clerical,one legal), and some of the more active or
imooriant committées (Judiciary, for example) have more than
this. This expansion of professional staff is adjudged, by
reformers and legislators alike, to be necessary Ifalegislature
Is to be independently informed, but recent controversy over
staff cost vs. value could mean that the future will see @
leveling off, or perhaps even areversal,in the rate of Its growth.

Socioecongmic Background of Senators— Forsome time,
the vast majorityof Nebraskasenatorscame from ejther
farming/ranching or business/commercial occupations and
were middle-aged oroldermen. Inrecent times, asteady
cha_nPe inoccupational, age and gendercharacterist/csof
legisfators has heen taking place.While teachers and
blue-collar workers, forexample, are now present in small
numbers, they are not yet commonplace In the Nebraska .
Legislature, Still, there'is a much widervariety of occupational
backﬂrounds represented than was the case $ak</_agenerat|on
ago. Recent sessions tyglcallyhave had a sprinkling (three to
siX) of members In their30s,oreven 20s, and this has reduced
lhe average ageol senators lo just below50.

And, finally, the numberol female senators has grown, but
In sourts, not steadily. In the earl%/ 1970s, there was but asingle
woman in the chamber: by 1987 there were nine, and the
districts they represent are about equally distributed across
the state. No reform |group has ever argued that a Legislature
must absolutely duplicate the socioeconomic traits present In
lhe political community it represents, but it stands to reason
that abody with broad occupational back?ro_unds and
orientations will be better prepared lo deal with the challenges
and decisions It laces than one that Is narrowly composed..

Commilees— Anumberol Improvements and changes in
the standing committee structure and process have occurred
in recent years in the Unicameral. Given the growing Influence
ol these gcdigs, It iswell that monitoring of their performance
has resuited in certain changes to make them more ellectlve.
One sucn steo came in 1975, when the sP/stem or selecting
cpmm.-ttee ¢.nairs was changed to electlonon the floor Irom
selection ov theCommf.teeon Committees.Whateverthe
intention ol the proponents of this change, and Il is somewhat
unctear,the practical effect has been to strengthen the
conmitiee system because It has led lo greatermember
continuity and higher staollity In these hodies. Apparently,
Prospectwe committee chairs, in appealing to theircolleagues
or support under the current election system, need lobe able
to point to at least minimal previous experience on the .
committee they seek to lead; and a similar pattern is evident
lor mcumcent committee chairs who Increasingly are

re-elected, olten uncontested. Il an opening occurs.it is "oarsy
always someone on tne committee who "moves ud." Ineariier
times, carry-overol committee leadership was much less
likely to ocCur since both committee chairs and membe's
moved around, at much higher rates, in the committee system.
Now most membersstayonthelrcommittees lorlonger
Rerlods. This Increased Stability of committee membership

as not resulted Inany increase Instability in theentire
chamber because turnover In the Unicameéral has been and
remains high. Ty,olcally, 40 percent ol the senators are in their
lirst term and only a handful stay more than three terms; arate
ol turnover this high Is adjudged by evaluators to be
excessive. _

Anotherexampleol Increased committee status was the
rule change (1975jthat further enhances committees by
reinforcing thelraeclslonson billsthey have rejected:earljer,
any 25 members could overrule acommittee decision such as
this, but now It takes 30 votes. The effect ol this change, as
evidenced by the lact that committees are overruled only once
or twice a session, yet they defeat or hold hundreds ol bills
each session, has been toassure committees that their
?lsselssment ol abill'sappropriateness is now more likely to be

nal.
Las_tly(, there has been arecent reshuffling of about hail the
committees In regard to thelrasslgned areaol policy
urisdiction. For30 years, the exis mr(_]; committee structure

ad gonees_senIIaIIy_unc_hanPed,alt_ ough two committees
(Urban Affairs; Constitutignal Revision) were added In recent
years. In 1986, however, all committee workloads were
analyzed and, Inthe end, one committee was abolished
([Consntutlo_nal Revision), anotherwas split (Public Works into

ransportation and Natural Resources), two others were
retltled FHealth and Human Services; General Affairs), and
most other committees were adjusted Injurisdictlon.The
Left;lslature’s goal was lo even out the committees'workloads
as they review the dozens of hills they are asm?ned each
session. Periodic restructuring suchas this, although always
controversial since It reallocafes potential Influence within
the body, Is essential If Ihe legislative task Is to be
accomplished with efficiency and effectiveness. Slate
programs are ever-changing and these legislative
PO“C -making bodles&comm_lttees) must'similarlychangs "esl
hey become Irrelevant to citizen needs.

Unicameralism in the Years Ahead

OtherStates— Given the lact that no other state actually
has adopted the unicameral system in the gears since its
adoption in Nebraska, one ought to be doubt lul about the
prospects changing lorthe bétter. Yet widespread Interest,
mixed with curigsity, results In.numerous inquiries about
unicameralism by Citizens, civic leaders, and sitting
politicians lromotherstates.9 _

The closest the relorm recently has come to being adopted
elsewhere was In Montana, where a constitutional
amendment garnered 45 percent approval, and in Alaska
where afayorable adwsorxvote ol theHJo[Pulace on fhe
unicameral approach occlrred, but when the Legislature

ubseauently reviewed a tangible proposal the measure
Become stalé/matea%mcam ra\ pl?op%nents In aﬁ?orma.

Michigan. Floridaand Hawaii have been mare than
curious—attempts by civic groucs or individual leaders !r
implement the relorm have resulted in amendments bemc



Page 9

The Nebraska Unicameral After Fifty Years

considered Inthe legislature, In constitutignal conventions, or
as popular Initiatives. Not one has, as yet, had enough suppaort
lo make Itlo apopularvote,The greatest drawbackollen Is the
one that frystrated the original unicameral proponents.In
Nebraska: The _Leg_lslature Itself Is the ﬁrescrlbed starling
0'ace lor constitutional amendments; however, legislators are
disinclined lo agﬁ)rove proposals that would alter substantially
the bodv Inwhich they serve. Unicameralism IS much more
likeK- lo be Rurs_u_ed, and perhaps adopted, Inthose 14 stales
that allow Inhe citizenry to Initiate constitutional amendments.
Proponents Inthese states can Ignore Ihe Legislature and
appear dlreclly to the po_?_ulace—,a more dllliCull task to
undertake given the petition requirements, but one that
should findamore responsive audience—the concerned
citizenry. . _ _ _

II the picture seems dim, perhaps bleak, lor unicameralism
In other states, Ihe reverse II'true In Nebraska. One analyst
noted that unicameralism here now has tradition—a (actor
that earlier worked heavily against ll—on Its side and that this
nearly assures It ol continued support In the stale ol Its origin.
Public altitudes In Nebraska, to the extent they are expressed
inopinion polls, support this contention. Al Ihe most, about
one quarlerof Nebraska poll respondents express negative
altitudes rePardmg the Unicameral as an Institution. This
bodes well orthe days ahead and even Hone assumes only
salislaclory performance on the part of future legislatures, Its
continuation seems solidly assured. The challenge more likely
lo (ace Nebraskans Is that the periodic reassessments so
necessary to keep political Institutions responsive lo _
changingpublic needs and demands, will not be pursued with
lhe same Pers_lstence and vigor that the original unicameral
proponen sdlsPlayed'_they maintained the'struggle Irom
1913, the year ol their first defeat, until 1934, the yearol their
stunnmqthory_. _ ,

Hopetully, this abbreviated account ol Ihe lirst 50 years of
the Nebraska Unlcameral's operation can serve as hath an
admanition and an Incentive to reform-minded groups and
individuals: Be aware ol proposed political Innovations, and If
they prove sound enough lo become Implemented,remain
open to their need. lor continued evaluation and possible
updating, This attitude In Ine Nebraska citizenry, past and
Present, has allowed the Unicameral tomove liomanovel Idea
0 awidely successful political Institution In Nebraska.

End Notes

Vermontretained Ils unicameralslale legislature Irom statehood 11791)
unlil Ihe 1830s; earlier, three colonics (De'aware, Georgia and
Pennsylvania) carried over, lor briel periods alter Independence, lheir
singlo-house legislatures.

Unlcamoral measures thatwere ollicially proposed lo Ihe vole's bul
tailed ol adoption occurred In Arizona, Oklahoma and Oregon In Ihe early
1900s.Inanumberololherstales the reform was considered but rejected
by eilhor lhe stole legislalure or alale conslilulion.il convenlions or both.

The Legislature on one occasion did lechnlcally oxlend Iisell lora
single day In orderlo lacllllate final enactment ol some legislation
adjudged lohave Hawsthalneededc rreelion.

Nebraska governors have not assigned "their" lleulenant governors
lull-lime executive duties loranumberolreasons;an importan! one is thal
lhey arenominated separately In Ihe primaries; Ihis does nol ensure
compatibility lor the "learn” thatis forged lorlhe general election.

The procedure lorelecting ollicers Inlhe Legislalure reflects the
non-partisan feature. Any membermay run;nominalions require no
second; balloting Is secret; asimple majorilyis required lore'eelion; it »0
one achieves ama]orlly onthe Ural ballot, the one witlt he leweslvoles is
eliminated and balloting continues.

Anyruling by aspeakercan be overturned by lhe members: however.
the majority required lo do this is high (lhree-lillhs). Thus, lhe speaker has
considerable potential to set and maintain the direction ol business on the
lloor.

Apparently there was considerable unofficial parlisanshipin
Minnesota legislative elections and operations during Ihe ce'iedo! oiuc-a'
non-parlisanship.The scheme worked lo the advantage of Ihe Republicans
andonce Ihe Democratswere in control ol both Ihe legislative and
executive branches, they reinsliluted aparlisan system . See G. Theodore
Milau, Politics In Minnesota, University ol Minnesota Press, 1969.

Ollice stall lorindividual legislatorsis nolonger a rarity in stale
legislatures, bul Ilis stilluncommon; about 10statos allow alllegislates
lohave personal siall. Theleaders—floor, parly and com mittee—in ail
slates have had lorsome lime clerical and/orresearch stall assistance

One thing that helps lo keep unicameralism on the reiorm agenda has
been its advocacy by anational citizens lorumon sell-government
(National Municipal League). The NMLhas been steadfastin Ils support
through he years and recommends il in its study guide (Model Slate
Constitution), adocument prepared lor civic group9, QOrslilulipnal
convention delegates and others interested inimproving governmental
institutions. Given political realities, lhe Model also provides to* a
bicameral "alternative."
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Nebraska embarked on a

Y ears W

rence

Unicameral

legislative experiment in

1937 that has become a tradition there after half a

century,

By Pal Wunnicke

s were tough in Nebraska in
34, drought and Depression
taking their toll, the Legislature

but so far no other state has copied it.

doing nothing effective about either.
An appealing aspect of one proposal

for the November ballot was the
promise that a new one-house legisla-
ture would be cheaper to operate than
two, and might be more effective.

The idea of a unicameral legislature,
like the idea of non-partisanship and
citizen initiative, grew out of the
Progressive movement at the turn of
the century, and had been kicking
around in Nebraska as well as other
states in the Midwest and northern
plains for a good many years. In fact,
the proposal had been defeated by only
one vote in the Nebraska constitu-
tional convention of 1920, after being
repeatedly quashed early in the cen-
tury by legislators perhaps understand-
ably reluctant to sacrifice their own
seats.

But now the proposal had the back-
ing of beloved George Norris, long-
time U.S. senator and Nebraska hero.
First elected to the U.S. House of
Representatives in 1902, Norris spent
40 illustrious years in the Congress
before he died at 83. The surbmer and
fall of 1934, however, he spent travel-
ing the dusty back roads of Nebraska
—"wore out two sets of tires and two
windshields," recalled his widow three
decades later—speaking at every op-
portunity on the evils of the bicameral
system (“illogical and clumsy"), extoll-

Pat Wunnicke isassistat editor ol Slate Legis-
latures.
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U.S. Senator George Norris spent the summer of 1934 traveling Nebraska, expounding
on the evils of the bicameral system and extolling the virtues of unicameralism.

ing the virtues of unicameralism and
pleading with the voters to support it.

A one-house legislative body was
not unheard of. It had been adopted,
in various guises, by almost all cities
and counties, and in modified form
was (and still is) a feature of Canadian
provincial governments. During
Revolutionary times, Georgia, Penn-
sylvania and Vermont experimented
with a type of unicameralism, but
abandoned it early, Georgia and Penn-
sylvania before the turn of the 19th
century, and Vermont in 1836. For a
century thereafter, the two-house state

legislature prevailed throughout the
United States. (Among the territories,
Guam and the Virgin Islands use the
unicameral system.)

But years of legislative experience
had convinced Norris that the confer-
ence committee, inevitable with two
bodies, was an unmitigated evil, dis-
torting or even thwarting legislation
that had been approved by a majority.
In addition, he disapprovingly traced
the two-house method of organization
back to the English class system that
produced the House of Commons and
the House of Lords. He said, ".. .in



this country we have no such classes
and the constitutions of our various
states are built upon the idea that there
is but one class. If this be true, there
is no sense or reason in having the
same thing done twice, especially if it
is to be done by two bodies of men
elected in the same way and having the
same jurisdiction."”

Norris was ahead of his time. His
comments were on firmer ground 30
years later, after the reapportionment
decisions did ensure that both bodies
of a legislature were "elected in the
same way and (have) the same juris-
diction."

The question of one house or two
and the merits of each had been dis-
cussed at length 150 years before.
Madison wrote worriedly (in The Fed-
eralist, #38) of the Confederation's
"Congress, a single body of men,...
the sole depositary of all the federal
powers." Salvaging the Constitutional
Convention in 1787, the Great Com-
promise setting up a two-house legis-
lature put to rest the fears of the
delegates from the smaller states that
their interests would be overlooked by
a national legislature dominated by
representatives from the large states.

Ithough low on the list of
national priorities, unicamer-
alism is still being debated. At

California Assembly, called unicamer-
alism "the wave of the future.” asking
rhetorically, "Does any corporation
have two boards of directors?" He
called the two-house system "a costly
and inefficient anachronism™ and said,
"l do not believe that increased salar-
ies. new facilities and professional staff
will be more than temporary pallia-
tives for the ills that it is hoped they
will cure. These reforms in themselves
only make a more efficient horse and
buggy. | take little comfort from the
fact that legislatures can be the fastest
horse and buggy in the jet age."

Unruh's disciples have kept the dis-
cussion going in California, but it has
yet to make its way to the ballot box.
In recent years, several other states
have looked at the unicameral option
with more than curiosity: Hawaii and
Mississippi have considered it in con-
stitutional conventions, and petition
efforts were made but failed to gain
enough signatures in Michigan and
Montana. Alaska voters, invited by
the Legislature in 1976 to cast an
"advisory vote" on whether an amend-
ment to the state constitution should
be offered future voters, obliged with
58,782 yeas and 55,204 nays, but the
following years' sessions ignored the
advice.

Minnesota Speaker David Jennings
proposed a unicameral setup in 1985
as a way of dealing with conference-
committee problems, but the Minne-
sota Citizens League disagreed. Its
report, "Power to the Process," pub-
lished in September 1985, found "no
compelling evidence that the unicamer-
al structure is superior to the two-
house model." The report, while
admitting that the two-house arrange-
ment requires additional work and
extra staff, suggests that it brings the
advantages of different ideas and
policy approaches to the policymaking
process, and introduces "a major check
into the legislative process."

However, areport in the University
of Minnesota's Humphrey Institute
Future of the State Legislature series,
published in March 1986, takes a more
positive view of the unicameral option,
although it stops short of explicitly
advocating the change.

Robert Sittig, professor of political
science at the University of Nebraska
(Lincoln), and author of The Nebras-

Eagleton Institute of Politics confer- Unicameral After Fifty Years, be-
ce for state legislators in the 1960syes that only in the 14 states with the

the late Jess Unruh, fabled California
politician and sometime speaker of the

initiative has the system much of a
chance. He points out that "the greatest

drawback often is the one which frus-
trated the original unicameral propo-
nents in Nebraska.- The legislature itself
is the prescribed starting place for con-
stitutional amendments: however,
legislators are disinclined to approve
proposals which would alter substan-
tially the body in which they serve."

Norris and his cohorts in 1934 used
that powerful new tool, the initiative,
which had been adopted by Nebraska
22 years before. He and John P. Sen-
ning, professor of political science at
the University of Nebraska, drafted the
language of the initiative that was to
amend the state constitution that fall.
It would save time, talk and money,
they said. (It did save money. The cost
of the first unicameral session in 1937
was about half that of the last bicam-
eral in 1935.)

The battle might have been easier if
Norris had not insisted that the mem-
bers of the new body be nominated
and elected on a non-partisan ticket.
That feature earned the proposal the
enthusiastic opposition of both politi-
cal parties and most of the state's
newspapers. Even among ardent sup-
porters of the unicameral idea, feelings
were, and still are, mixed about the
question of allowing partisan represen-
tation. Nevertheless, nearly twice the
needed number of voter signatures
were collected that summer, and with
the issue on the ballot, the proposal
was handily approved in November of
1934 by a vote of 286,086 to 193,152.

ator Jerome Wamer, who has
sewved in the Nebraska "Unicam"
25 years, as speaker and most

re@ntly as chair of the Appropriations
mittee, says that "non-partisan-

Norris, stumping for a unicameral legis-
lature, thought two houses ‘illogical.’
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The beloved senator used his influence
to persuade thousands of voters.

ship wasn't all that strange" to
Nebraskans, who had a long history of
support for the idea. A Non-Partisan
League was active in the state at the
turn of the century, and a number of
offices at the local level were stripped
of party labels. Historically, says
Warner, as in many other states there
was "a far stronger geographic division
in alignments than partisan division,
even when it was a two-house legisla-

ture. It was whether you were north
or south of the Platte [River]."

Commenting on the fateful 1934
election, Warner notes that there were
two other proposals op the ballot with
the initiative, one to allow pari-mutuel
horse racing and another to repeal Pro-
hibition. "The advertising was to vote
yes on all three," says Warner, "and
there are those who think that may
have been a factor."

But it may have been simply the
force of George Norris' personality
that got the thing passed 3-2 in the face
of powerful opposition. Bob Sittig
thinks so. "It was George Norris. He
deserves nearly all the credit for push-
ing it over the top, after people had
been working on it for 20 years." After
it passed, Norris went back to
Washington and Professor Senning,
soon to be officially named consultant
to the Legislature on the unicameral,
began drawing redistricting maps. The
last bicameral legislature in 1935
looked over, and quarreled over, near-
ly three dozen different maps before
finally passing one on the last night of
the session.

The amendment called for between
30 and 50 members, to be designated
senators; the 1935 session settled on 43;
there are now 49. And it provided that
"the aggregate salaries of all the mem-
bers shall be 537,500 per annum,
divided equally among the mem-
bers..." Considering that sessions

Senator Norris and President Franklin Delano Roosevelt at a campaign stop, 1936.



Norris and his friend, University
of Nebraska Professor john P.
Senning (above), together
drafted the language of the
unicameral initiative. Later,
Senning was named official
consultant to the Legislature on
the unicameral. Left, Norris at
home in McCook after 1944,

were biennial, and lasted for only
about 100 days, that wasn't too bad a
wage with bread at a dime a loaf.
The voters of Nebraska though: it
was plenty for 23 years. In 1960 they
finally approved a raise tc S2.40D a
year per member. Today it is S4.S00
p.us per diem, for annual sessions that
run 90 days m odd-numbered years, 60
in the even numbered, unless extended
by a four-fifths vote of the members.
Nebraska is one of the few states
whose constitution specifies a salary
amount .or legislators.
Three-quarters of the members of
tha: first unicameral in 1937 were the
same partisans, now unaer a non-
partisan banner, who had previously
serves in the traditional legislature.
Jerome Warner's father, Charles j.
Warner, was the first speaker under
the new regime that began jan. 5,1937.
Firs: elected to the statehouse in 1900.
the year after he graduated from the
University of Nebraska, he spent 2t

Source:
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years, off and on, 2Sa member. "We're
a political family,”™ says the younger
Warner, who adds that, although an
active Republican, he wouldn't c.nange
the Nebraska system. He said that the
lack of party requirements leaves
members free to oppose or support
both legislation and people for leader-
ship positions, and he believes tha! ;!

is an advantage, not a detriment. "Like
any other legislator,”" he confesses. "1
suppose | like the system because I'm
used to it."

aoes ieac in a non-

partisan body? With whom

V V does agovernor, or alobby-

ist. deal? Jerome Warner says it's a
"one-on-one" situation. Professor
Sittig says, "If there s one thing I'm

r..9, October 19B7

critical o: it is the ratncr ;i',-oc:ncc
areas o: authority that resul: trom non-
partisanship. Power seem? to drift
toward the speaker, and ihuugr. there
has been some strengthening ot the
standing committees, basically il s a
fairly unstructured, collegial sort o:
operation.” Collegial wasn t what
Nebraska Governor Roy Cochran
called it more than 40 year? ago He
said. 'There is no formai leadership

Its just like a Mexican army, all
generals.”

'Tne lobbyists like it," said Sittig,
"and tha: makes me a little uneasy."
He went on to say that the Unicam, as
it has come to be called, gets good
media coverage, and since fully a third
to a half oi the first half of the session
is devoted to open committee hearings,
any citizen who's interested can par-
ticipate.

Although there are rural-urban and
geographic splits without partisanship,
“there's a lot less acrimony and ani-
mosity,” says Dick Hargesheimer.
director of the Nebraska Legislative
Research Division. "With only 49
members, they get to know each other
pretty well." He contends that
although lobbyists have fewer people
to deal with, without formal political
caucuses and with fluid coalitions that
change frequently, "it's harder for
them to get a handle on it." Interest-
ingly, Minnesota had a non-partisan
bicameral legislature up through the
late 1960s. but that is another story.

Non-partisanship is only a feature of
the Nebraska system, not its essence.
Says one-time Wyoming treasurer
Shirley Wittier, a Nebraska native and
former president of the Lincoln League
of Womer. Voters, "l grew up with the
(one-house) system, so it didn't strike
me as unusual until 1started looking
at (other states). For the citizen, its
much easier to track legislation, and
the processes are methodical and
unhurried. There are open sessions
even' morning and committee hear-
ings in the afternoon, with times and
subjects published in advance."

1 has also been suggested tha' access
to a single chamber is easier for the
unsophisticated lay person, while the
sophisticated find it impossible to play
the kinds of games between the bod-
ies that is possible in the other 4
states.

But if Nebraska's legislative system,
now an established tradition there, is
the wave of the future for other states,
it's a mighty slow-moving wave.
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INNOVATION IN STATIC GOVERNMENT:
ORIGIN AND DEVELOPMENT OF THE
NEBRASKA NONPARTISAN
UNICAMERAL LEGISLATURE

By Adam C. Urcckenridgc

One of the most obvious features of government in the United
States is the separation of powers among tiie legislative,
executive and judicial branches. Among them, the legislative
branch represents a paradox in our political arrangement. It is
the branch that presumably is the closest to the people— legisla-
tors generally represent fewer people and are more accessible to
them than either executives or judges, and citizen influence of
legislators is generally considered more legitimate. But it is the
most continually criticized. Indeed, legislatures come under
heavy attack for being inept, unresponsive to the needs of the
people, and subject to partisan special interests. And,
notwithstanding concerted efforts to do (heir business in public
view, critics abound who are positive that decisions are made
elsewhere.

These allegations, true or not, throughout our history have
encouraged efforts to reform the legislative process. Occasional-
ly, these endeavors come from the legislature itself; more often,
however, they are generated by outside forces. One such
reform— perhaps one of the more significant in the tecent history
of the United States—was the establishment in 1934 of a
one-house (unicameral) nonpartisan legislature in Nebraska.*
The origin and development of this change is important for
understanding the one-house legislature, its operation, and iis
contemporary role.

The Constitution of Nebraska provides that “laws may be
enacted and constitutional amendments adopted hy the people
independently of the Legislature. The power may be invoked by
petition wherein (he proposed measure shall be set forth at
length. . .and if the petition be for the amendment of the
Constitution, the petition therefore shall be signed by ten percent

of the electors."2
3



Perhaps because of a very narrow defeat in the convention,
advocates of the plan were determined to pursue it. A very
influential ally joined in support. He was US Senator George W.
Norris of Nebraska.

Norris had served earlier in the US House of Representatives
and had been a Senator since 1912. Although he was a
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States is the separation of powers among the legislative,
executive and judicial branches. Among them, the legislative
branch represents a paradox in our political arrangement. It is
the branch that presumably is the closest to the people—legisla-
tors generally represent fewer people and are more accessible to
them than either executives or judges, and citizen influence of
legislators is generally considered more legitimate. But it is the
most continually criticized. Indeed, legislatures come under
heavy attack for being inept, unresponsive to the needs of the
people, and subject to partisan special interests. And,
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understanding the one-house legislature, its operation, and its
contemporary role.

The Constitution of Nebraska provides that “laws may be
enacted and constitutional amendments adopted by the people
independently of the Legislature. The power may be invoked by
petition wherein the proposed measure shall be set forth at
length. . .and if the petition be for the amendment of the
Constitution, the petition therefore shall be signed by ten percent

of the electors."2
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legislative support for a legislature consisting of a “House of
Representatives only." It reached final reading, but failed to
receive the required majority.*

In little more than a decade after his New York ‘limes article,
Senator Norris was touring the state of Nebraska in support of a
unicameral legislature, lie gave it his unlimited endorsement. In



Oklahoma, and Arizona, but the proposals were all defeated.s

In Nebraska the 1913 session of the Legislature created ajoint
committee to consider legislative reforms. In its report to the
1915 session there was included for possible future action a
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GEORGE W. NORRIS: THE UNICAMERAL
LEGISLATURE AND THE
PROGRESSIVE IDEAL

ROBERT F. WESSER

R ECENTLY, historians have undertaken a re-evaluation

of the decade of the 1920's in America. They have sought
to emphasize the period’'s relationship to the progressive
movement, on the one hand, and the New Deal, on the other
hand, thus shifting the historical focus of the "Jazz Age"
from its bizarre qualities to its continuities with past and
future developments. Often cited as illustrating the bridge
between early twentieth-century progressivism and New
Deal liberalism is the career of Nebraska's renowned United
State Senator George W. Norris, and specifically Norris’s
lonely fight lo "save" federal government properties at
Muscle Shoals, Alabama, from the outstretched hands of
private power companies.l Within this context, the Muscle
Shoals controversy resolved itself into a debate over public
water power policy, conservation, and federal-state rela-
tionships, and throughout the decade, served as a haunting
reminder of the languishing spirit of progressivism. There

+ Perhaps the best statement of Norris” role as a repre-

sentative 0‘& the Pro essH/e tl’T_FItIOﬂ in tH 920% | Arthyr S.
|nk i(ge merican Epoc story o/ t n|ed tates Since

S (New York 1955), Ch 12 espeflally 268 72.  See
}so A tr]a M. Schlesin er Jr ROOSGVGH The Crisis

the Old Order, _1919- ?(Boston 1957) f 117-124; William
E. Leuchtenberg, The Perils of Prosperity: 1914-1932 (Chicago,
1958), pp. 130, 138.

Professor Wesser_is the Director of the A St
Program at tﬁe State University o{ New %errléc?nn BuHa|es
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was another phase of Norris' work in these years — His
efforts in behalf of establishing a unicameral legislature in
Nebraska — which harked back to earlier twentieth-cen-
tury reformism, its political and governmental ideals.

To the progressive mind, one of the chief wrongs in
American life was the growth, in the latter nineteenth
century, of the large corporation and the inevitable, if
regrettable, consequences of the vast accumulations of
capital. Men of wealth could'and often did ally themselves
with politicians in order to secure for their businesses legis-
lative favors and preferred treatment. The progressive re-
sponse to this phenomenon was simple and direct, calling
for some form of societal control and regulation, particular-
ly of private utilities engaged in the public service, and,
simultaneously, for the re-establishment of political re-
sponsibility among governmental officials. In various ways,
such responsibility was to be restored, each in turn render-
ing local, state and even federal officeholders more directly
accountable to the people whom they presumably served.
So there were the direct primary; the initiative, referen-
dum, and recall; the shott ballot; the direct election of
senators; and others. Also in these years the idea of a
unicameral legislature took hold in a number of states,
though in no single instance was the change effected during
the progressive era.

Senator Norris’ own interest in reforming what to him
was the “illogical" bicameral system went back well be-
yond the progressive period — to the 1800's, when as a
young lawyer in Heaver City he had several opportunities
to run for the Nebraska state legislature. However, the low
pay of the lawmaker and the fact that legislative sessions
coincided with his busiest legal season — both characteris-
tic weaknesses of the conventional system he later argued
— compelled him to refuse nominations.*’ It was not until
1923 that Norris, now with twenty years of Congressional
experience behind him, publicly confessed his determina-

. lc . Norris, Fighting Liberal: The Autobiograph
0] Georgeeor\(‘}\? I\Y\é)l’l’lsozlr\ll?ew ork, g1945), p. 345. graphy
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tion to reform "the machinery of government”, as well as
the law.3 Specifically, he mentioned the Nebraska legisla-
ture, and even expressed a desire to retire from national
politics the next year in order lo devote most of his time
lo the "great fight" that lay ahead. When, indeed, his avid
supporters virtually compelled him to seek re-election to
the Senate, Norris grieved over his inability, as he put it,
"to follow my own inclinations in this matter."1 Often
frustrated and despondent in these conservative years, the
sensitive liberal resolved that before he died he would
perform one outstanding service for his home state — "the
replacement of the unwieldy and inefficient two-chamber
Legislature by one compact body."5

With Norris the idea of a unicameral legislature be-
came a passion, albeit a latent passion through the 1920’.
Too busy with his determined battle to save Muscle Shoals,
he scarcely had time for this, his other pet project. Strange-
ly enough, the history of these two significant aspects of his
career has striking parallels. In principle, they reflected
different features of the progressive ideal. Moreover, just
as Norris learned early in the Muscle Shoals imbroglio that
the fruition of his dream for the Tennessee River Valley
lay in the future, so he came to understand that the reali-
zation of his unicameral reform awaited a resurgence of
liberalism. In the meantime, he sought to keep his idea
alive by writing newspaper and magazine articles em-
phasizing the advantages of the one-house system over
that "anachronism” — the bicameral system.

Norris’ first literary endeavor in behalf of his reform,
entitled “A Model State Legislature”, appeared in 1923 in
the New York Timesn This article contained all of the
basic arguments that “ere used over and over again right

g New York Times, Maz 24, 1934,
Norris to Otto Mutz, February 10. 1924, George W. Norris
MSS., Library of Congress.
8 Newsweek, IV (November 17, 1934), 10.
8 January 28, 1923, VIII, 12. For a later djscussion, see Nor-
ris' "The One-House Ise islla ure,” Annals oj the American Aca-
demy of Political and Soclal Science, CLXXXI (September, 1935),
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up to the successful conclusion of his campaign in 1934.
Taking as his point of departure the progressive notion of
re-establishing political responsibility among public serv-
ants, Norris candidly pul forth the case for the unicameral
legislature — proposing a small lawmaking body elected on
a non-partisan basis in place of the large, unwieldy, often
violently partisan conventional arrangement.

The Nebraska Senator in typical fashion began his
discussion by citing criticism'after criticism of the existing
framework. He concentrated his attack upon the "un-
democratic” conference committee which meets when bills
passed in both houses vary in content. This process, Norris
maintained, grants arbitrary power to the few men who
are chosen to put legislation in final form. Making matters
worse, he added, is the fact that this "third house", often
meeting behind closed doors, is a haven for lobbyists who
usually need to influence only two or three legislators.
When, finally, the conference report reaches the separate
houses, Norris went on, individual lawmakers find it dif-
ficult to express opposition to any specific provision that the
bill in revised form contains. In turn, the conscientious
citizen cannot properly evaluate the efforts of his represent-
ative. The end result is a travesty of the democratic pro-

cess.7

The unicameral legislature, small in size, Norris contin-
ued, would be free of the evils characteristic of the two-
house system. Conceding that in theory a larger body is
supposed to be more representative of the citizenry, he ar-
gued that in practice each man loses his individual rights.
Committees must determine procedure; by special rules
there is a deprivation of the right to offer amendments;
and there is less lime for deliberation. Writing much later
on the some thought, Norris asserted that professional
lobbyists had told him thal the easiest situation to handle
was the large legislative body. Here only two or three
leaders need be controlled, while in a small body "every

T New York Times. January 20, 1923
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member has all the rights of every other member . . . and
is much more difficult to control.”8

The Senator’s final proposal, and the one nearest his
heart, was the election of representatives on a non-partisan
basis. Since his later years as a Congressman, Norris had
himself been free of blind party loyally. To him, the Re-
publican party was subject lo the same influences that dom-
inated the Democratic party; both "were machine con-
trolled, and the Democratic and Republican machines [the
Muscle Shoals fight had taught him] . .. worked in per-
fect harmony and brotherly love."0 The removal of this
stumbling block to good legislation Norris thus attached
to his unicameral reform.

Hollow as these proposals may have sounded in the
Harding-Coolidge era, the unicameral idea was an old one
in America. The first constitutions of Pennsylvania, Ver-
mont and Georgia provided for single-house legislatures,
although in each case a board of censors was established
and in effect operated as a second house. Of these states,
Vermont kept the arrangement longest — until 1836. Ap-
proximately seventy years elapsed before the idea again
took hold, when during the progressive period, Governors
of six different states recommended to constitutional con-
ventions revision along unicameral lines. In New York and
Ohio the reform was considered but not acted upon; in
Oregon, Oklahoma and Arizona the people themselves
turned down efforts to institute the single deliberative
assembly. A joint legislative committee of Nebraska stu-
died the possibility and filed a favorable report, but little
was done until six years later, in 1919, when a motion before
the constitutional convention providing for a unicameral
body was defeated by a close vole.10

While one feature of the composite Norris plan had thus
become familiar to Nebraskans, the foundation had been

s Norris to John M. Paul, February 3, 1934, Norris MSS.

0 F?htlng Liberal, p. oo.
io IIme, XXIX (January 11, 1937), 16-18; Congressional
Dipest, XV I (August-Seplembcr, 1937), 197-224.
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laid for another. Back in 1909, partisanship had been abol-
ished in elections all the way from local boards of education
to Stale Superintendent and in the judiciary from the lower
courts to the supreme bench. Yet these moves were insig-
nificant next to Norris’ proposed governmental change,
and the very radical nature of his program contributed to
the ten-year delay in his campaign.

There were, of course, compelling reasons why to Sena-
tor Norris and to others 1933 loomed as a good year in
which to launch the fight in Nebraska for the unicameral
legislature. The depression itself bred much discontent
with existing institutions, and once again Americans ap-
peared willing to implement new and challenging ideas.
Furthermore, the Democratic landslide of 1932 brought in
its wake a Nebraska legislature sporting inexperienced law-
makers whose first efforts proved unimaginative and fruit-
less."” Finally, there was Senator Norris himself, now a
towering figure not only in his home state but across the
nation as well. The “fighting liberal's" brilliant record in
Washington and the promise of‘further achievement gave
him a measure of prestige and influence which few politi-
cians can boast in their lifetime. Indeed, by the lime the
unicameral campaign was begun, Norris had lived down
his reputation as a member of that "little group of willful
men" who attempted to sabotage President Wilson's pre-
paredness efforts in 1917. People had come to know the
Senator as the man who had labored incessantly for the
"farm bloc" throughout the 1920's and had been remarkably
successful in securing a national labor anti-injunction law
in 1930, acceptance by Congress of his proposed "lame-duck"
amendment to the United Stales Constitution in 1932, and,
finally, enactment of his Tennessee River Valley plan in
1933. lie was rapidly on his way lo gaining the reputation
later described by the once-crilical New York Times as "a
contemporary Founding Father . .. always remote from
the scramble of politics ... a thinker and a philosopher."12

" New York Times, January 7, 1934; John P. Senning, The
One-House Legislature (New York, 1937), p. 51
13 January C 1937.
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Busy as Norris was in Washington in 1933, he never
lost sight of his earlier declarations on the unicameral ex-
periment. To be sure he was no longer interested in retir-
ing from national politics to devote all of his time lo the
one-house campaign, but he was willing more than ever to
plunge himself into such a movement. To a friend he op-
timistically announced that his reform "could be brought
about if we would organize and make the right kind of a
fight.”13 Hard on the heels of this—and other similar state-
ments—came letters of support and encouragement from
people all over Nebraska. So enthusiastic was this response
that Colonel John G. Maher, long one of the Senator’s close
associates and a pillar in the single-house movement, called
a public meeting in Lincoln on February 22, 1934. Appro-
priately, Norris was invited to deliver the main address in
behalf of the unicameral reform, and the campaign was un-

der way.

Senator Norris took full advantage of his appearance in
Lincoln, Nebraska to tie his reform proposal lo his long-
held progressive philosophy." lie traced the origins of the
democratic ideal in America, asserting that the history of
our civilization has been basically a contest between the
rulers and the ruled. The Constitution, he insisted, was
designed in accordance with the theory that the "common
people . . . were not sufficiently civilized and sufficiently
educated to govern themselves." But, he continued, history
has seen inevitable advances toward the achievement of
democracy. Already, we have repudiated al least one of
the old conservative features—the election of Senators by
slate legislatures. Others will follow in due course, Norris
added, implying thal the success of his unicameral plan in
Nebraska would spur other slates to adopt it.

Following Norris’ impassioned speech, the enthusiastic
throng of eight hundred adopted a resolution commission-
ing Colonel Maher to organize a committee to circulate pe-
titions in compliance with the state constitution. Since

J* Norris to, DaP Horrigan, November 13, 1933, Norris MSS.
14 Congressional Record, 73 Cong. 2 sess., 3270-3280.
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preliminary details had been ironed out well before the
Lincoln meeting, it was announced that 57,000 signatures
were necessary to submit the question to a referendum in
the November elections. Already, a careful observer, con-
fident of the Nebraska Senator’s widespread influence, had
predicted that this task would be an easy one for such "an
organization as the friends of Norris are prepared to per-
fect. . .

Yet the early stages of the‘unicameral campaign tran-
spired less smoothly than was anticipated. The Model
Legislative Committee itself ran into difficulty when it
attempted to revise the Senator’s tentative proposals. In-
dividual members were especially reluctant to include the
non-partisanship feature, which, although acceptable In
principle, would, they believed, endanger the rest of the
amendment. Trouble had been foreshadowed when Arthur
F. Mullen, leader of the Democratic party in Nebraska, was
refused a compromise by Norris in which the controversial
provision was to be dropped in return for Democratic sup-
port.19 Furthermore, the determined Norris refused even
to listen to another committee criticism that the election of
a Governor on a partisan ballot would lead to complica-
tions.I7 Only on one matter—the number of representatives
in the new single-house deliberative body—would the Sen-
ator compromise. Here, the issue was pure and simple.
Nebraska's farmers, long the core of Norris' strength, ap-
parently felt that fewer legislators would result in city
domination of the state government, a condition which they
naturally feared and abhorred. So he capitulated and ac-
quiesced in an increase of membership to from thirty to
fifty representatives, ,the final number to be determined by
the 1935-1937 Legislature.’8 W.ith these difficulties thus
ironed out, the committee drew up a set of proposals calling
for: a unicameral body with members elected in single dis-
tricts on a non-partisan basis; the right of a lawmaker to

i* New York Tlm(TS January 7 1934,

18 Fiphtino Ljber 340,
m Senning, H} %nc ﬁouse Leg|slature p. 55.

i» Norris to Dan V. Stephens, November 30, 1934, Norris
Mss.; New Yor Tlmes September 23, 1934.
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introduce bills at any time during a legislative session, the
only reservation being that no bill could become a law in
less than five days; and, finally, salaries of $1771 per mem-
ber for two years' work together with transportation ex-
penses to Lincoln once each session.18 In essence, the de-
tails of the unicameral plan followed closely Norris' gener-
al principles.

In the meantime, petitioners busied themselves through-
out the state in an effort to obtain the required number of
signatures. Here, too, obstacles were met. The chief dif-
ficulty stemmed from a provision of the state constitution
stipulating that each petition could offer only twenty names
and had to contain an affadavit verifying that the circulator
personally witnessed every signature. Furthermore, the
names had to be distributed among at least sixty-two of the
ninety-three counties, burdening the unicameral organiza-
tion with the task of finding petitioners in each locality.
At first, volunteers were not readily available, and the
committee sought funds with which to pay circulators. This
effort proved futile, however, as the proposed reform en-
gendered little enthusiasm among substantial citizens. So
desperate did the situation become at one point that com-
paign chairman Donald Gallagher wrote discouragingly to
Senator Norris in Washington suggesting the possibility of
postponing the campaign for two years.20 Alarmed over
the drop in morale of his group, Norris generously enclosed
a personal check to Gallagher for one thousand dollars to
help defray mounting expenses.2l Fortunately, as the uni-
cameral movement gained impetus, more and more volun-
teers poured into the Lincoln headquarters, and little ad-
ditional money was needed.

The final and most crucial stage of the unicameral cam-
paign came in the fall of 1934, with Senator Norris himself
assuming the greatest burden. Already in September, his

-fCOngressmnal D|gest XVI (Augusl-Septcmber, 1937I\} 203-
204; Roscoe FIemm Senator Norris's Legislature, ation,
CXLIV (Jﬁnuary ?37) 13-44
ting "Liberal, p. 347.

2‘ Ib|d p. 348.
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secretary had set up quarters in the state capital, and he
followed along the next month. Norris knew that the task
ahead was still a difficult one, for, in spite of the work of
his cohorts, the amendment had not had the advantage of
being proposed in any recent session of the legislature, or
recommended in a Gubernatorial message, or, for that mat-
ter, even intelligently discussed in the stale press. Yet
the determined Senator despaired not, and instead, plunged
wholeheartedly into the campaign.

Senator Norris commenced his whirlwind state tour in
Hastings where he humbly confessed his irritation at state-
ments impugning his motives. People often asked, he ad-
mitted: "What does Norris get out of it?" To him, public
service, not personal gain, had always been his chief in-
spiration.33 In subsequent speeches he used all of the argu-
ments at his disposal against the inefficiency and corrupt-
ibility of the traditional two-house system. Norris often
cited the case in the Nebraska legislature where a majority
favored a bill permitting certain municipal plants to extend
lines outside the municipality just as private utilities had
done.2* However, as a result of clever manipulation of the
conference committee, the private interests not only blocked
the legislation but caused so much confusion in the process
that the electorate remained totally ignorant of the issues
at stake. When the air finally cleared, he added, a referen-
dum was held and the measure received overwhelming
popular support. To this illustration, Norris usually ap-
pended a quip directed at his opponents. "In every two-
house Legislature," he once remarked sardonically, “if we
post the checks and the balances after the end of the session
we shall find that the, politicians have the checks and the
interests have the balances.”3'

2 Senning, The One-House Legislature, p. 51: Bernice S.
Engle, "Nebraska's New Unicameral Legislature,” Sc olast|c,
XXV (January 5, 1935), 15-16; Claudiuﬁ1 0. Johnson, "f}eorge
Wilhliaml Nolgris," in J. T. Salter (ed.), The American Politician
Chapel Hill, 1038), p.. 100. . .
( 2 AKred Lielz, Pbemocracy’s Norris: The Biography of a
Lonely Crusade (New York. 1939), p. 443,

2< Literary Digest, CXVIIl (October 13, 1034), 8.

« TIme, XXIX (January 11, 1937), 17.

GEORGE W. NORRIS 319

Needless to say, Norris' opposition — composed largely
of newspaper editors, the leaders of both parties, and a vast
majority of present and past legislators—was not silent.38
They literally cringed ot such an irreverant attack upon the
time-honored system, and cited the great authorities—Alex-
ander Hamilton, James Kent, and Joseph Story—whose
arguments in behalf of the bicameral legislature rested on
a defense of property rights. As if to modernize this old
version, several anti-unicameral speakers and writers em-
phasized the importance of maintaining two houses for
checking sectional interests. Tt is still true, wrote Walter
Dodd, "that one house does check the other to some ex-
tent."37 Anticipating this objection, Norris could only reply
in terms of his own experience as a member of the House
of Representatives and the United States Senate. "With

very few exceptions,” he said, "it makes . . . little differ-
ence whether a representative lives in a rural community,
or whether he comes from the heart of a large city. . . .”38

He himself had always been sympathetic to labor’s plight
though his particular community and state were essentially
rural. Norris did concede, however, that states with large
urban centers should strive to attain sectional balance in
an experimental unicameral legislature.

As the unicameral campaign drew to a close in early
November, the Norris organization was confident that their
reform would "receive a larger vote than people expect-
ed.”2 Certainly, its fate captured national attention in the
period immediately before and shortly after its enactment.
Collier’'s had early come out strongly against the idea on
the ground that a one-house legislature of so few members
"is a plea for authority more centralized.” The Repre-
sentative Government Association concurred, and in a
pamphlet added that the proposed "un-American change

20 John P. Robertson to William J. Froelich, November 21,
1934, Norris MSS.; Roscoe Fleming, “Senator Norris's Le]qhslatare,”
ation, CXLIV (January 9, 1937), 43-44; Senning, e ne-
ouse Legislature, pp.  58-59.

27 Congressional Digest, XV (August-Senlember, 1937), 221.

28 E.orris to f\Bdrew R. Shottky, March 30, 1934, Norris MSS.

20 Fighting Liberal, p. 350.

80 "One Man Can Do It,” Colliers XCI (March 25, 1933), 50.
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... would break down the hold which the geogle hﬁﬁj over
their representatives."3' Even the Christian Science Monitor
cited the desire for “"centralization and authorltK”, hut
looked, at Ele Rro osal in a more favorable light,32 while the
Saturday Evening Post insisted that there was no justifica-
tion whatever for a state hicameral Iegmlature. Originally,
they added, senators "were expected to be of superior
wealth and social standing”, and property qualifications
were required of electors of the upper house. In recent
times, however, aside from manner and size of apportion-
ment, the only difference in the two houses has been that
senators serve longer terms.33 Finally, the Ami *ican Legis-
lators’ Association conducted a survey of segments of the
pulpulatlon and concluded that fifty-nine percent of those
polled opposed the Nebraska experiment.34 Significantly,
state and federal legislators rejected it by a vote of approxi-
mately three to one, while professors of government and
others engaged in research along these lines favored it four

to one.

The result of the Nebraska unicameral campaign in No-
vember, 1934 was, indeed, decisive. The proposed amend-
ment carried the state by a plurality of over ninety thou-
sand votes. Only eight counties out of ninety-three, Norris
happily noted, turned down his idea.® For him, the tri-
umph was a rich reward following a more vigorous cam-
paign than he had ever waged as a candidate for an elective
office.  But in his customarily modest way, the Senator
took little personal credit for the victory, applaudin%_, in-
stead, the stellar efforts of his organization and the enlight-
ened state of the Nebraska electorate.3

* Senning, The One-House Legislature, p. s8.

*2 November 14, 1934. .

8 "A More Perfect Democracy,” Saturday Evening Post,
CCVII (August 4, 1934), 22.

it "Two Houses — Or One?" State Government, VIl (Octo-
ber, 19]3:4), 207-2?8

8 Fighting Liberal, p. 350.

*8 John P. Robertson to Charles M. Kearney, November 27,
1934; Robertson to William J Froelich, November 21, 1934; Norris
to William Jurgensen, November 30, 1934, Norris MSS.; Flg ting
Liberal, p. 350.
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It was another two years before the unicameral reform
actually went into effect in Nebraska, and in the meantime,
Norris returned to his desk in Washington.37 His work,
however, was not forgotten. When in January, 1937, the
one-house legislature commenced its deliberations, the ag-
ing Senator was invited to deliver the first message. Prou
ly standing before his peers, he look this momentous occa-
sion to appeal once again in behalf of the progressive cause.
Sensitive to the role that unicameralism might plaK in im-
proving democratic government, Norris asked for the coop-
eration of all, and warned that lobbyists, politicians "and
every representative of greed and monopoly. . . [are] hop-
ing and praying your work will be a failure."3 Upon com-
pleting his remarks, Norris received a standing ovation and
was escorted from the platform by several prominent Ne-
braska leaders.

Undoubtedly, Senator Norris' victory in his home state,
in 1934, resulted from a renewed spirit of liberalism and
experimentalism which sweﬁt across the nation in the de-
pression years together with his own personal dedication
and determination. The "gentle knight of American pro-
gressive ideals", as President Franklin D. Roosevelt so aptly
called him, had again succeeded in achieving a specific ob-
jective within a tradition of reform which had guided his
political career for over a quarter of a century. If today
the Norris formula for the perfection of representative gov-
ernment and the realization of the democratic ideal appears
too simple and perhaps somewhat naive, it is because sim-
plicity and perhaps even naivete were characteristics of the
progressive impulse as it sprang out of nineteenth-century
America. George Norris was a product of that America,
and her inherent belief in the perfectibility of human insti-
tutions.

8L There were again rumors that Norris would retire from
the Senate and run for_ Governor of Nebraska, thus to hel
initiate Lbhe new system. See New York Times, November 9, 1934.
88 Ibid., January 0, 1937.
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The Lincoln Star

Wednesday, Jonuory 7, 1987

Nebraska®s great experiment
now beginning s 50th year

The experiment is Dyears dd

Nebraska's unicameral legislature
launches ru golden innjvtrsary year
this monung it 10 am. when it
convenes in an extraordinary regular
session at the Capitol

Special sessions used lo be
extraordinary —hut theyte the ones
that are more regular non.

Nebraska's grand experiment In
government began onJan. 5,187,
when the grele-house legislature set out
on Its maiden voyage.

Its father, George Norrs.
Nebraska's legendary Ui. senator
from was on hand lo see his
child off. Noms spearheaded the
successful effort in IkiVito win citizen
approval of an Initiative proposal to
move to one house.

“Noms on Rostrum as his
Lawmaking Dream Is Realized,” a
headline in The Lincoln Star
trumpeted.

“The largest crowd ever to greet a
new legislative session In Nebraska
Jammed the former House chamber
TuesdaY noon, packed the aisles and
all avatlahle floor space at the rear
and sides, as well as the galleries, and
thronged behind and around every
doorway," the Lincoln Journal
reported somewhat breathlessly.

“Long before the big clock marked
the historic moment of noon,
legislative fans and folloners were In
their seats. Nothing quite like llus
reception was ever seen before Ina
Nebraska Capitol"

IN Abrief address, Noms
challenged senators to meke the new
system work.

""Upon you. and your work, will be
focused the eyes of all students of

~government all over the ration,

"Every professional lobbyist, every
professional politician and every

representative of greed and monopoly

Is hoping and praying thal your work
e

Noms wasn't exactly a great
admirer of the labby.

He had long argued thal the
greatest evil of the two-bouse system
waes the conference committee where
reprtsenlauves from each bouse
hammered out the final version of
legislation behind closed doors. That's
an environment, he said, where
lotto'ats usually have their way.

But L.voiaQiiI'Sare reeded to
provide checks and balances, mUcs
contended

Yeah, Noms retorted, “the
politicians get the checks and the
special interests gel Ibe balance."

NOIRIS, who won his last term In

the Senate u an Independent in 1934
was no admirer of party politics

either.

“Youare members of the first
legislature of Nebraska to hold your
positions without any partisan
polittigaéobli?ation ;cl)l % m?h!(ngj to

,or lo iti
?erglder," he toldat% brand ng\?v non-
partisan Unicameral S0years ago.

"\\& expect an economical and
efficient administration and. above
all an honest administration free
from any partisan bias, political
prejudice, or improper motives.

“You have an unity to render
a service to your fellowalliens that
noother Legislature has ever had."

Has the Unicameral worked?

To perfection, no.

What instrument that relies on
human behavior does?

But, ui substance, yes. Certainly in
terms of providing the openness that
Noms wanted. Noother legislature m
the land is more naked to public view.

And Ina body Inwhich there are
only 49 members to track, no
legislator can avoid accountability or
hide unnoticed Inthe shadows —as

today’s newsenators will quickly
discoveAI r. )
though its non-partisan aspect

may continue lo be t??en subjectpol
occasional cebale, Nebraska's one-
house Legislature is alive and well al
50 And clearly destired lor a long life.

Bul it's likely lo remeain unique, too.

THE UNICAVERAL Is like the
bearded lady inthe sideshow its
longtime clerk. Higo Stb. used to say.
Everyone wants to see her; bul

wants lo lake her lo lunch.

Alook back at thase newspapers
now Dyears dd Is Instructive.

The headline tnthe Jan. 7,1937
edition ot the LincolnJournal
essentially may be duplicated in
tomorrow’s editiors.

"No new taxes says Cochran,” the
bannerline announced.

bI<§1y Orr _rrlaydel iver \m sanr:e _
gubernatorial message when she is
Inaugurated Thursday.

Fifty years ago, ihe first
Unicameral elected a men from
Waverly as iLsspeaker; Charles
Warner, ils senior member In years of
legislative service.

Today his son. Jerry, will be re-
elected chairman of the Legislature’s
Appropriations Committee. He has
been speaker, loo. Andhe's L.e senior
member of the Unicameral new.

Times change - but not that much.
Andthere are threads always
connecting us with our past



Apprise orDissent

U nicam eralism

By William Barrett

Speaker. Nebraska Legislature

In scrapping the conventional practice ol
legislative bicameralism 50 years ago. the
framers of the Unicameral sought to expand the
horizons of democratic government in Nebraska.

Unicameralism, they knew, would eliminate
the "conference committee," a device common to
two-house legislatures in which a small select
group meets, often in secret, lo resolve differ-
ences between the two houses.

Unicameralism, they believed, would sim-
plify the legislative process, and make it easier
for the media to cover and the populace to under-
stand by reducing the number of hurdles a pro-
posed policy would have to clear. Unicameral-
ism, they envisioned, would help focus more
clearly the responsibility for actions and inac-
tions of elected representatives.

Framers of the Unicameral recognized that
a legislature in a democratic society is something
more tnan just making laws. It is more than an
education policy, tax policy or health policy.
Abowe all, a legislature is a process —a process
by which conflict is managed, consensus built and
problems peacefully resolved. The framers of the
Unicameral sought to house the legisative pro-
cess inan eminenUy open and democratic frame-
work.

By nearly all accounts. Ibe Unicameral ex-
periment has been true to its founders’ intentions.
As a nationwide citizens' study concluded a while
back, no other state legislature is more naked to
public view, more responsive to the consent of
the governed or freer from the influence of politi-
cal machines than Nebraska's. Every step in the

Lincoln Journal

lives

Wed. July 29, 1987

up to prom ise
legislative process, from the introduction of bills
to their debate and disposal is open to public par-

ticipation and scrutiny.

In our system, the Legislature is the ONLY
political institution that can, and does, debate
matters openly and publicly. This is an obvious
but often overlooked and underappreciated point.
Pundits tend to scorn the messiness and untidi-
ness of the legislative process. But the messiness
and untidiness —and, yes, occasional chaos and
disorder —that appear on the surface of the
legislative arena are signs of the success, not the
failure, of the democratic process.

Characteristic of Nebraska's people, the Uni
cameral is a lively, independent, immensely
democratic institution. That's not the case ina lot
of other state legislatures.

To be sure, the Unicameral is not without its
shortcomings. But they are largely shortcomings
of human nature, not of the democratic process.

Moreover, representative government in Ne-
braska is a bargain. It costs just $423 per person
per year. By comparison, the bicameral legisla-
ture m Michigan costs $%6.18

Fifty years ago. unicameralism was a daring
experiment Today, It’s a time-honed and honored
tradition in Nebraska, reflecting the resilient
democratic character of our people. In no other
way. or in any other place, can citizens make
their voltes heard and their wishes known in such
an open, accessible and peaceful fashion. The sur-
prise, if any, is that the process works as well as
it does.

While it's not without its faults, the Unicam-
eral is well worth nurturing and nourishing for
another S0 years.

p.6



lawmaking

The lawmaking process in Nchraska officially begins
wilicn a senator introduces a bill into die Legislature, hut
die process actually begins much earlier, when a senator
lirst begins to formulate ideas for new laws. An idea Torn
new law may be proposed by anyone: concerned citizens,
special interest groups, state agencies, or the governor.
Hut il must be introduced by a senator in order for it to be
formally considered.

Extra care is taken to ensure that bills arc thoroughly
considered before they arc passed intolaw because, unlike
die oilier 49 states, the Nebraska Legislature has only one
bouse. The full Legislature has au opportunity to debate
each bill at least two times before its final passage, and
may propose amendments lo alter the bill at each stage of
deté{iltle. Committees also debate and propose amendments
to bills.

Here arc the steps a bill must lake before becoming a
Nebraska slate law,

UeMtirvit

First, a senator and his or her staff research the
problem and possible legislative remedies. As a result of
this research, a senator may introduce a hill to create a

new law, or lo repeal or change an existing law.

In addition to the senators’ individual and
committee research staffs, the Legislature has a cential
research division which assists senators with their
research projects.

Much of the research is done during the period
between sessions, when legislative committees study a
variety of issues outlined in interim study resolutions
passed by the Legislature.

Drafting

A senator brings his or her idea for a new law to a
bill drafter, who works with the senator to transform
the idea into the proper legal form for a bill. Unlike
some states, bills introduced in Nebraska may contain
only one subject.

Introduction

Most bills arc introduced during the first 10 days of
ihe legislative session, which begins each January.
Legislative committees are limited in the number of bills
they may introduce each session.

In order to introduce a bill, a senator files it with the
clerk of the Legislature, who reads lhe title of the hill
into the record, assigns it a number, and prints copies of
it for public and legislative use.

H m'ul Note

The Legislative Fiscal Office prepares budget
statements known as fiscal notes for each hill
introduced. The fiscal note contains three estimates of
the monetary impact each bill would have if it became

law. One estimate is calculated by the fiscal office staff.
Another is prepared by the governor’s budget office,
and a third is prepared by the appropriate state agency.
In addition, the fiscal office prepares appropriation
bills (A" hills), which must be voted on separately, to
accompany most bills which would have a fiscal impact.

Committee Hearing

Witlt the exception of a few technical bills, most bills
introduced into die Legislature must receive a public
bearing by a legislative committee. The nine-member
Reference Committee determines which bills will be
heard by each of die 14 standing committees.

General File

General File is the first time the full Legislature has
the opportunity to debate and vole on bills. At this
stage, senators consider amendments, which may be
proposed both by committees and by individual
senators. General File is considered by many to be the
most crucial stage of the legislative process because it is
where most compromises are worked out through
debate and amendment. Also, this initial vote may
reflect the level of support a measure has.

As with most legislative business, it takes a vote of a
majority of lhe Legislature (25 votes) to adopt most
amendments, and to move a bill from General File to
the next stage of consideration.

Enrollment and Review

Commonly referred to as "E & R”, enrollment and
review is a process by which amendments previously
adopted arc incorporated into the bill, and the entire bill
is checked for technical and grammatical accuracy.

Select Fili-

Select File is the second debating and voting stage.
This step allows another opportunity for amendment,
compromise, and reflection. Bills on Select File may be
indefinitely postponed or advanced to the next stage.

After Select File, bills are sent to E & R again to be
rechecked. Bills then are reprinted for Final Reading.

Filial Reading

The Nebraska Constitution requires tliat, before final
passage, all bills be read aloud intheirentirely by the clerk
of the Legislature. Senators arcrequircd to be in their seals
in die legislative chamber during Final Reading.

Bills may not be amended or debated on Final Reading,
but they may be relumed to Select File for a specific
amendment. Bills may not be voted on for final passage
until at least five legislative days after the bill is intro-
duced, and two legislative days after it is placed on die
Final Reading Tile. Printed copies of the bill in its final
form must have been available to senators for at least one
legislative day before final reading.

Governor

After the Legislature passes a bill on Final Reading,
it goes to the governor for consideration. The governor
has five days, excluding Sundays, to decide what to do
witli a bill.

If the governor signs a bill, or declines lo act on it,
the bill becomes a state law. If the governor vetoes it,
the bill is returned lo the Legislature with objections. A
vote of three-fifths (30 members) of the Legislature will
override a governor’s veto.

The governor also has the right lo disapprove or
make specific reductions of figures on slate budget bills.

>
<

These arc known as linc-itcni vetoes or reductions. The
Legislature also may override these.

Effective Dale

Most bills which are passed and approved by the
governor become law three calendar months after the
Legislature adjourns. However, bills may take effect
prior to that date if they contain the emergency clause.
It takes a vote of two-thirds (33 members) of the
Legislature lo pass a bill with the emergency clause.



information
clerk of the legislature

Patrick J. O’Donnell
Clerk of (lie Legislature
Loom 2018, Stale Capitol
(402) 471-2271

The clerk’s office publishes a roster listing names,
phone numbers, committee assignments, and other in-
formation about state senators. Also available during
the legislative session is information regarding weekly
hearing schedules, the daily agenda, and daily
worksheets showing the status of all bills.

Subscriptions to the Unicameral Update, a weekly
newsletter summarizing legislative activities, as well as
copies of bills, daily journals, and transcripts of
legislative proceedings also are available from the
clerk’s office.

hotline

Hotline
(41)2) 471-2709 (Lincoln)
(800) 742-7456 (All other areas)

The clerk’s office also operates a toll-free hotline
which interested persons may call for information on
bills. The hotline is in operation 8 a.m. to 5 p.m.
Monday through Friday during the legislative session,
except on state holidays.

public counsel

Public Counsel
Room 807, Slate Capitol
(402W71-2035
(800)742-7690

The office of Public Counsel, also known as the
slate ombudsman, was established by the Legislature in
1969 to provide a means by‘which citizen complaints
against stale agencies could be investigated. If an
investijalion shows thal a mistaken, unfair, or arbitrary
action has taken place, the ombudsman may work with
the agency to rectify the problem. The public counsel
works independently of any other branch of slate
government, and where appropriate, information
gathered by the public counsel Is kept confidential. The
ombudsman's office also will answer questions relating
to government.

Published by Ihe Clerk of the Legislalure, April, 1990.
C # w photo fgrBobbl Kthdrr.

history

The one-house, nonpariisan Legislature is a system
of state government unique to Nebraska. The other 49
states have two-chamber legislatures organized along
political party lines, as Nebraska once did. From the
days when Nebraska was a territory until 1937, the state
had a two-house Legislature, modeled after the U.S.
Congress and the British Parliament.

For years, a United States Senator from Nebraska,
George Norris, had been advocating the merits of a
one-house, nonpartisan legislature. The two-house
system, he argued, was outdated and unnecessary. He
saw il as a custom based on the British class system,
which lie believed had no place in a democratic society.
Norris and his supporters were also critical of another
feature of the two-house legislature known as the
conference committee. This committee consists of a
group of senators and representatives who meet in
closed session to work out the differences in similar bills
passed by both houses. Norris said the conference
committee was contrary to democratic government, and
led to private negotiation and compromise.

The nonpartisan aspect of the amendment was just
as crucial to Norris as the unicameral plan. Norris
believed that partisanship was a barrier that stood
between elected representatives and the people, and that
il must be eliminated in order for government to become
truly representative.

Aside from the philosophical issues, Nebraskans
also saw that paring down the legislative branch of
government would save the state money; ail important
consideration during the Depression years.

In the face of much editorial opposition, Norris in
1934 began his initiative petition drive lo place the issue
on the general election ballot. His efforts paid off, and
in that year’s election a majority of voters in 84 of the
State's 93 counties approved the unicameral amend-
ment, thus embarking upon what was called a "great ex-
periment" in government. Nebraska’s first Unicameral
Legislature met in January, 1937.

The Unicameral Legislature, which was ridiculed and
doomed to failure by its early critics, has proven itself to be
an efficient and accountable rcprescntativcof the people.
In fact, an independent study ol the 50stalc legislatures
ranked Nebraska first in accountability and ninth in
overall slriicturcand organization.

Contributing to the high marks are Nebraska's
single-member legislative districts, open meetings,
accessible records, and relatively uncomplicated
procedures.

After more than 50 years in action, the Unicameral
Legislature no lour xeis an experiment, ft is a responsible
system of government that works for Nebraska,

citizen
participation

The state senators arc your elected representatives
Hie Nebraska Legislature, which meets each January
the State Capitol in Lincoln. Each legislature exists (
two years. In odd-numbered years, a session meets f
90 days; in even-numbered years, the session is 60 da
long. Each of Nebraska’s 49 state legislators, clccli
from districts throughout the state, represents aim
30,000 people. Your views, therefore, arc important
your senator.

There arc several ways in which concerned cili/ci
can communicate effectively with their senator in an a
tempt to suggest or influence legislation. They include;
Personal Conlnct

Most senators agree that they are most impressc
with direct personal contact from constituents in the
legislative districts. When you talk to a senator, it
important to be well informed about the issue you ar
discussing. You can become an important source r
information for your senator on the issues whic
concern you.

Letters
Letters ar; most effective when they arc person!

and informative. Form letters, telegrams, and postcard
generally get less attention and arc less effective llia
personal letters.

Phone (.nils

Phone calls can be an effective way to eslablis
initial contact with a senator, but since details of
conversation can be easily forgotten, it is generally
good idea to follow up a phone call with a letter.

Committee Testimony

A public hearing is required on virtually all bill
which are introduced in the Legislature. At publi
hearings, citizens have an opportunity to make tlici
views known to the committee, and have them
incorporated into the official committee record.

Your presentation should be factual, well-organized
and concise, and you should be prepared to answc
questions put to you by committee members.

Continued Contact

If you arc interested in a particular bill, you can hi
most effective by monitoring it throughout the cntiri
legislative process. This means keeping in contact will
senators who are likely to vote for your proposal, an
trying to persuade others to vote your way. You alsi
should make sure that the governor is aware of the issue
and your position on it.
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(7)
Date Referred: April 21, 1992

Date of Committee Action:
The JUDICIARY Committee considered:

HOUSE JOINT RESOLUTION NO. 84

COMMITTEE REPORT

(

FURTHER REFERRALS:

Finance

HJR 84

CONFIRMATION OF INSURANCE DIRECTOR

Proposing an amendment to the Constitution of the State of Alaska relating to the duties, appointment,

confirmation, and removal of the head of the agency that regulates the business of insurance.

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
[ ] do pass

[ ] do not pass

[ Lno recommendations

M individual recommendations
[ ] addidonal referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ J the same tide

1 ] a new title

Committee

letter of Intent

Qo)

[ ] zero fiscal note

C

APPROVES PREVIOUS:
[v/"fiscal note(s)

[ ] zero fiscal note(s)

OTHER RECOMMENDATIONS

CHAIRMAN®"S SI1GNAWRE
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1Al N ate Capito
House Judiciary Committee e, Aok SG811
MEMORANDUM ol
To: Members of the House Judiciary Committee
From: Representative_Dave Donley
Chair, House Judiciary Committee 1/
Re: HJR 84, A resolution relating to the confirmation of the

Insurance Director
Date; April 27, 1992

The House Judiciary Committee introduced HIR 84 in recognition of the
extensive powers given by statute to the Director of the Division of Insurance.
AItho,u?h Alaska’s Constitution requires legislative confirmation of
apPo,ln ments to regulatory agencies, the founders of our constitution did not
anticipate the types of powers given to the Director of Insurance and therefore
did not specifically provide for”legislative confirmation of this appointee.

The Director of the Division of Insurance has broad quasi-judicial and
requlatory powers and statutory authority to operate independently of the
Commissioner of Commerce and Economic Development. This appointee
has significant impact on the lives of all Alaskans (15% of the average
household budﬁe i spent on insurance). As aresult of the constittitional
limitation on the legislature's involvement in the_confirmation process,
Alaskans are left without adequate safeguards against ungualified persons
being appointed to fill this important policy-making position.

It is clear the the founders of our constitution believed confirmation
authority was a cr|t|call¥ important and aﬁyropnate tool to assure ?,ubllc
accountability of appoiritees to public agencies. HJR 84 is an extension of that
wisdom, and'| urge your support for the measure.

DD/jmn
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Date Referred: March 27, 1992 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: 16 ~" 3-

The LABOR AND COMMERCE Committee considered: HJR 84

HOUSE JOINT RESOLUTION NO. 84 CONFIRMATION OF INSURANCE DIRECTOR

Proposing an amendment to the Constitution of the State of Alaska relating to the duties, appointment,
confirmation, and removal of the head of the agency that regulates the business of insurance.

RECOMMENDATIONS: f ] the same title
be replaced with 1 ] anew title
[ ] have attached amendments(s)

do pass

[ ] do not pass
[ ] no recommendations
[ 1 individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Oy0 APPROVES PREVIOUS: (DepVDLwS)
['Afiscal impact TA/w.vov?  o-P 'E/<x-hQ*s [ ] fiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)




Roller & Associates
Insurance Consultants

316 California Avenue, Suite 718 SmSSST
Reno, Nevada 89509 PN 52132174

April 17t' 1992

The Honorable Dave Donley
State Representative
State Capitol Building
Juneau, Alaska

Re: Should the Insurance Director
be confirmed by the Legislature

Dear Representative Donley:

You have requested my comments as a former insurance
director on the advisability of having the legislature
confirm the appointment of Alaska's insurance director. My
response is an unequivocal yes.

The insurance commissioner is a far more powerful
official than most people outside the insurance industry

realize. Perhaps no other o fficial has as much influence
over a major industry. In Alaska, the industry writes
nearly one billion dollars in premium annually. The

insurance division is either the third or fourth largest
revenue producing division in the state.

Strong regulation is imperative due to the unequal
knowledge and bargaining power between consumers and
insurance carriers. Moreover, strong regulation furthers a
state's interest in increasing the availability and
affordability of insurance. In my opinion it is far better
that the risks and attendant losses we all experience in our
lives be managed through private transactions rather than
the state underwriting the losses.

At present, there is increasing criticism that, "[tjhe
small departments are ill-equipped to provide anything
approaching effective regulation.”



The Honorable Dave Donley
April 17, 1992
Page 2

The small states have reacted in various ways to
strengthen the office of the commissioner to place that
individual on a more equal footing with what is in truth and
in fact one of the most powerful industries in the world.
Twelve states provide that the insurance commissioner is an

elected statewide o fficial. Many of the states choosing
this alternative are the smaller rural states, e.g. North
Dakota, Montana, North Carolina, Louisiana, etc. In most of

the remainder of the states the commissioner is a cabinet-
level officer.

Alaska is one of the anomalous states. From a
statutory basis, the division of insurance has departmental
powers. For example, the division of insurance is the only
division which can promulgate regulations — a power
reserved to the departments. For historical and
administrative reasons, the division of insurance is under
the Department of Commerce and Economic Development, Hence,

A.'.aska has an insurance director and not a commissioner.

There is a de facto pecking order amongst insurance

regulators. Elected insurance commissioners are at the top.
Commissioners subject to confirmation are in the middle and
appointed directors are on the bottom. I had a firsthand

and painful experience in my struggle with an elected
insurance commissioner when trying to assert Alaska's
interests in the Pacific Marine receivership. It was not a
fair fight and Alaska lost.

Lastly, it should be remembered that in the early days
of statehood, it was not uncommon for the insurance director
to contact an insurer which would purchase an entire state
bond issue. Presently, insurance carriers have invested
several billion dollars in Alaska governmental obligations.
In times of declining revenue, the state may be called upon
again to use the insurance director position for this
purpose. It would be a wise and prudent thing to give that
individual the appropriate mantle of authority, especially
where he or she is expected to speak for the state.

By all means, the insurance director should be
confirmed by the legislature. The title of commissioner

should be added as well for the reasons stated above.

Thank you for the opportunity to address this issue.

Paul Roller
PR: jv
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(ate Referred: ! / ' FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: HJR 86

HOUSE JOINT RESOLUTION NO. 86 CONST. AMDT: SUBSISTENCE PREFERENCE

Proposing an amendment to the Constitution of the State of Alaska relating to subsistence uses of fish and
wildlife by residents, and establishing an effective date for the amendment

RECOMMENDATIONS:A r [ *fthe same tide
be replaced with (. ILIR £ (STA ) [ ]anew title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
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ADOPTS: letter of Intent
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[ ] fiscal impact [ Iffiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)
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HOUSE JOINT RESOLUTION NO. 86
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CONST. AMDT: SUBSISTENCE PREFERENCE

Proposing an amendment to the Constitution of the State of Alaska relating to subsistence uses of fish and

wildlife by residents, and establishing an eifective date for the amendment.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM June 16, 1992
SUBJECT: HJR 86, proposing an amendment to the Constitution of the

State of Alaska relating to subsistence uses of fish and wildlife
by residents, and establishing an effective date for the amend-

ment.
TO: Representative Georgianna Lincoln
FROM: Jack Chenoweth

Legislative Caufisal®/'""

You have introduced HJR 86 and requested a summary of its provisions.

Section 1 of the resolution adds a new section to article VIII of the Alaska
Constitution. The new section, relating to subsistence use of fish and wildlife, would
require the legislature to grant a preference to residents and among residents to take
fish and wildlife for subsistence use based on one or more of the following factors:
customary and traditional use; cultural tradition; direct dependence; local residence;
or the availability of alternative resources. A preference granted under this section
of the constitution must be consistent with the sustained yield principle.

Section 2 of the resolution gives the change proposed in the preceding section an
immediate effective date upon certification of the election results by the lieutenant
governor.

Section 3 of the resolution provides that the two constitutional amendments proposed
in the resolution shall be placed on the ballot at the next general election.

JBC:mi
92-102.mai



HOFFMAN/ZLINCOLN CONSTITUTIONAL AMENDMENT

1. The Problem a Constitutional Amendment
Is Needed to Solve.

Section 805(d) of title V III of ANILCA requires the State to
enact and implement laws of general applicability that, among
other requirements, establish a priority for "subsistence uses"

of fish and game which is Ilimited to "rural" Alaska residents.
In 1986 the Legislature enacted a subsistence statute that
satisfied the "rural” resident priority requirement.

e In 1989 in McDowell v. State the Alaska Supreme Court held
that three sections of article VIII of the Alaska Constitution
prohibit the Legislature from allocating subsistence hunting and
fishing opportunities among Alaska residents wusing "rural
residency"” as a criterion for doing so. The decision invalidated
the 1986 Alaska statute whose enactment had brought the State
into compliance with the requirements of title V III.

2. The Hoffman/Lincoln Amendment Solution.
The Hoffman/Lincoln constitutional amendment grants the

Legislature authority to enact a statute that allocates
subsistence hunting and fishing opportunities among Alaska

residents wusing any or all of the following criteria as the basis
for doing so: (1) customary and traditional use; (2) cultural
tradition; (3) direct dependence; (4) local residence; (5)

availngiIity of alternative resources.

Using those criteria the Legislature may determine that
rural residents are the Alaska residents who are most directly
dependent upon subsistence hunting and fishing, have the least
access to alternative resources, and reside most locally
proximate to fish and game, etc. Using such legislative findings
as the legal underpinning, the Legislature would then be
empowered to enact a statute that reestablishes the Alaska rural
resident subsistence priority and, by doing so, bring the State
back into compliance with title V IIl of ANILCA and return fish
and game management to exclusive State control.

In addition, the Hoffman/Lincoln amendment provides the
Legislature fle xibility to explore other approaches for
allocating subsistence hunting and fishing opportunities among
Alaska residents, using customary and traditional use and
cultural tradition as bases for doing so.

Finally, the Hoffman/Lincoln amendment imposes a nondiscretionary
duty on the Legislature to enact and maintain a st-.atute that
creates a subsistence priority.
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Navarre:

Rogers:

Navarre:

resent being told that | am considered.... I'm doing this in
bad faith, or that it's a political nowe on ny part
-whatever way | vote - that there is only one solution, no
others and if | don't vote that way, I'm sorehow a bad
person, that I'm continuing a tradition of prejudice, if you
will. | have not ever in ny life been a person who has been
prejudice against anyone, and | resent the implication that
| anor that | somehow have to bend over very far backwards
in the other direction in order to meke up for something
that happened a hundred years ago. | resent that. | have
to represent a large body of people, most or all of ny
district is considered urban rather than rural, and anyway
you 0O, you're going to distant franchise sone of those
people. So | just wanted to put ny two cents wcrth into the

discussion.

Thank you Rep. Davis. Okay, thank you Mr. Walleri, I'm sure
we'll be discussing this with you further next week

or so. Thank you.

Next on the agenda we have a historical perspective and I'd
like to invite Judge Stewart and George Rogers to join us.

We got a call, | guess it was yesterday, inviting us to core
up here and put this subsistence thing in something of a
historical perspective. | don't know whether that's
necessary or not, but we were asked to do it and so we'll do
our best. Both Tom and | have been somewhat involved with
the issue for many, many years. Tom and | served on the
constitutional convention. Tom wes the Secretary of the
Convention, | waes the consultant and a staff member.

Mr. Rogers, | just want to neke sure you identify yourself.



Rogers;

Stewart:

Rogers:

Oh, I'm sorry, | just asrumed that everybody knows us.
O.K., I'm George Rogers and | an economist. I'm retired ad
I won't go into my entire background. |I've practiced ny
trade here in Alaska since 1945 and i think that's enough.

My name is Tom Stewart. I'm a retired judge of the Superior
Court. I'm a lifetime Alaskan | live in a hore that ny
father built before | was born in Juneau and have been
involved in legislative matters since..vicariously since |
waes a child, and actively since | served in the house in
1955, and in the first State Senate in 1959 and '60. For
the last 20 years...25 years I've been involved with the
Judiciary. | did have sone background in the resource
issues because | took a particular interest in that when |
was in the House in 1955 and secured the passage with the
help of George Rogers who was an advisor then of the
Resource Development Board, | won't go into the detail of
that at the moment, but as your interested in historical
background, 1 can tell you something of what prompted that
and also sore of the circumstances involved in the writing
of Article 8 of the constitution.

This, of course, | don't need to tell you this is a charged
issue and discussed in legal terms, traditional terms,
traditional use. 1'd like to, as nmuch as possible, focus on
the necessary and practical aspects of subsistence. And in
order to get that into perspective simply, ny resort is
always to go to demographic figures historically and look at
them and see what the trends are, and then try to pinpoint
what caused the changes. | won't go through all the figures
here, but in the beginning, subsistence wes it. It wes the
game, the only gare in town. The original inhabitants of
Alaska lived on the resources of the territory. Primarily
the fish and the game and the marine mammuls. | don't have
to tell you that, this is obvious when you look at the megp
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of distribution of the native population was primarily along
the coast and along the r"lver systems. The big item was, of
course, salmon which provided the basic support of the
population all the way from Ketchikan to Barrov and then
into the interior. And then you had various combinations of
game, marine mammals..whale, walrus, other mammels that were
hunted ai.d fished. A this wes the basis of which each of
the societie.s gjSfigraph.ically were built. The best estimates
we have of the native population at the time of the first
contact was about 62,000 people, as | say primarily along
the coast and on the river systems. They were broken down
into various sub-groups. The Eskimo, interior and coastal,
the Aleut, the Athapaskan, primarily interior and then later
on the HINSIT in southeast part of Alaska. The first
contact with the west was followed immediately by attempts
to commercialize. the resources of Alaska. This had a
dramatic and disastrous impact upon subsistence, the economy
and the way of life. The Russians were primarily interested
in one or two fur items. The.sea otter and the fur seal.
They needed hunters, and so they took the hunters, using
force. The impact upon the Aleuts was to reduce their
nurbers from an estimated 15,000 in two generations to a
little over 2,000. MNow this may sound like a shocking
figure that waes made up by somebody, but it based upon the
Russian's oan records. The first impact was one of complete
lawlessness, there wes not government, with the hunters and
the rival companies, it wasn't until you had the church and
the navy coming in to restore sone order that you began to
get things civilized. That was the first encounter and a
dreadful one. It impacted the subsistence because, although
they did not live on sea otters, the providers of the
subsistence were taken forcedly from the villages. The
villages, the remaining population wes left to starve. The
next impact had nothing to do with the Russians. It was a
smallpox epidemic that struck from the claims of the
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separate part of the United States through the Columbia
River then by means of the trade between the Columbia River
Indians and the Southeast Indians on into the interior.
This reduced the population of the Southeast natives and the
Athapaskan by about 3% That was something that would have
happened in any case. But, from the 19 century on, other
things happened. First was in the invasion of the Bering
Sea and the Arctic Ocean by yankee whalers. This almost
wiped out the subsistence base of the coastal Eskimo.
Combined with this wes the traders brought in the rum trade
which had another devastating effect. So, between about
1839, the last good Russian census and 1830 the Eskimo wes
estimated by about 15% The other one wes nore insidious.
And that wes the expansion of canned salmon. The canned
salmon industry moved from California up the coast and it
wes a migratory thing as it wiped out the resources in the
Southeast virgin territory. It was unregulated for most of
the turn of the century. It wasn't until the 1920's that we
began to impose sonre sort of a conservation management to
the resource™ But the effect upon the native population
again wes devastating. And this wes all pervasive. You had
the people in the interior who ii. the beginning didn't even
know what was happening. The indians in the Copper River,
for example, were used to living off the salmon. Suddenly
the salmon stopped coming or in numbers that could support
their population. It was because, at the mouth, a number of
canneries were built. It took most o< the run. The
population continued to drop and the population.... I'm not
going to go into details, but remained at less than it wes
about 6% below the aboriginal levels for most of the
century, up to the mid-century point. Since then the native
population has recovered and the 1980 census shows a figure
that is a couple of thousand over the original estimate of
the native population as of the first contact. Now that wes
the first disastrous impact upon the subsistence base. The



taking ~commercially of .the. majority of resources that had
supported these people. They nede.adiustments. Sore of
them  became involved in the  commercial fishing.
Particularly in Southeast Alaska. S they did neke
adjustments  to this, but they couldn't mnmeke enough
adjustments and in time, and therefore, people actually
died during this period. The other big impact is one that
we're living with now, and that's the urbanization cf
Alaska. And | want to touch on that very briefly. The 1939
census which wes just before the onset of WWI in
Alaska,.. .urban, by the way, I'm not going to sweat the
definition. The U.S. Bureau of the Census defined it as
places that are 2,500 people or more, so we'll use that as
our benchmark and we can argue about things later if you
have time. But using the census definition, 3® of Alaskans
lived in urban places. Of the 1970 census 81% of Alaskans
lived in urban places. Not only did the number of urban
dwellers increase in development terms, but, of course in
absolute terms. The 1986 .estimates, give it a 7%
/jiastCL lost a few people as you recall right after the
oil price dropped. Interestingly enough, what we would then
call the people that are left over, also increased. In
other words the rural population didn't go away. There wes
persistence.lf you look at the native villages, although
the native urban population increased, the native villages
were pretty stable. They didn't goaway for the most part,
sone of them did, but for the mostpart they stayed there.
Furthermore, in recent years therehas been a growth. In
1939 Census, about 50,000 Alaskanslived in rural places.
Those were the day when we had 72,000 people in the state
total. In the 1986 estimate, 110,000 lived in rural places.
In part, this is a growth of native population, recovery of
native population. In part it's an option that non-natives
also have exercised of living in rural places. Now how do
these people survive? Again, if we go to the census data,
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economic data, and this gets back to Tom's mention of 1955
legislation that we both worked on. The then Commissioner
of Labor, Henry Bellamy, care to ny office right after the
census and said George, we've got something here we've got
to take care of. He showed ne and it wes something | should
have looked at myself, the report of the cash income
received by census division in the rural areas. These were
substantially below, these levels were below what the census
considered the poverty level. Now, these cash incomes
included welfare, social security, aid to dependent
children, all those sort of things as well as earned income.
The difference had to be nede up by something because these
people were surviving. Sometimes not too well, sometimes
.quite well. There had to be ....and we used this a rough
measure of the importance of subsistence. Comparing the
actual cash income received in these areas with the poverty
level, gave us a very significant value for what the people
must have been harvesting from the land. So, the* survival
of the rural population wes dependent upon the continuation
_of subsistence practices. Now they were on a cash economy,
there wes sore employment, there were transfer payments and
so on. But still in all, this required the continuation of
a subsistence harvest for the survival of these people.
Today the same thing applies. If you look at the U.S.
Department of Commerce personal income estimates for census
division, which is done every year, again you will see that
the per capita income level is extremely low for those
Qjrcas. Which means, again, that subsistence still plays
a practical role in ke eplQg_ tlie se people alive and giving
them the option of living sore place other than urban areas.
As | say, with the increase of the rural population between
'39 and '86 indicates that there is nore than just
traditional forces at work here. There's a choice actually
going on. So, I'm going to stop talking. | could talk....



(Noise interference on tape makes speaker inaudible)

...ways of doing this. The chairman says you have three
minutes. This time | wasn't given that whistle. They blew
the whistle instead, so I'll stop. | just wanted to get
those points over.

(tape has empty section, then begins again with someone speaking in
mid-sentence)

...the equal access provision in there. The basis of it,-
what were some of the criterias. | think we just heard Dr.
Rogers speak about one of the measurements was the cash
value in rural vs. urban Alaska and that wes useful, so if
you can continue along those lines.

| knew, Judge Stewart, | knew he waes a delegate to the
constitutional convention.

This is Barrow, we can't hear you.

JoAnne: This is JoAnne in Juneau, and | think Anchorage is
experiencing technical difficulties at this time. If we
ecould all standby, I'm sure they're working on it.

Koponen: Juneau, | see that there is....this is Mile Koponen in
Fairbanks in the McDowell case | see that Judge Cutler has
issued a menorandum of decisions severing unconstitutional
portions of the statue. In otherwords, the words "rural”
and areas abutting "rural”. Could we have legislative/legal
look at that decision and give us a reading on the



Navarre

Koponen:

Navarre:

Koponen:

JoAnn (?):

Judge Stewart:

applicability on the remaining portion of the statute? |
don't mean immediately, but obviously we'll need that by the
time we get down there.

Yes this is Rep. Navarre, Department of Fish and
Gare and Department of Law are working on that as we speak
and they may be back this afternoon. A they nmay have a
preliminary discussion available for this afternoon and, if
so, we'll go through that this afternoon and it will be

avai lable in Juneau.

Yeah, okay, | prefer to read...| read nuch faster than |
listen and sone of this is interminable.

Okay, thank you. Judge Stewart | think our technical

difficulties are solved.
(inaudible speaker)
Wei 1, that's a solution.
(inaudible speaker)

I'm sorry, you're cutting off, would you please speak to the

mike.

to discuss howthe resource development
should occur. That sectionwaspassed, but | don't that
that it ever worked in terms of the heads of the department
sitting doan and doing that. SO when we care to the
convention, in ..at the endofthat year, there was not
really a pattgrn_of coor.d.i-nated approach to...the use of the
development of the natural resources. At the convention,
the committee, andl can'tremember for sure who the
Chairman of the committee was, ny father was c¢ the
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committee. He wes the Commission of Mines and had been for
30 years, from 1919 until 1949. Brook Riley wes on the
committee, Truman Endberg a fisherman from Dillingham wes on
the committee, Beau Smith, a commercial fisherman on a
Troller from Ketchikan was on the committee. | believe one
of the people from the F-P company in Fairbanks wes on the
committee and a couple of others that | can't remember for
sure wo they were. And when they sat dowmn to write that
article, they had real problems to know how to neke an
approach. There was no other state that they could look to
as a pattern that had an article_that dea!t_in an overajj
view of how to use and develop the resources. They had the
use of an consultant and you may wish to neke sone contact
with this gentlemen, I'm still in touch with him, his nane
is Vincent Ostrom. And Vince Ostrom wes a professor from
one of the western universities, he's now in Ohio and wes
the consultant to that committee. They met a lot of
frustration on how to draft the article. Late in the time
of the convention, one Sunday, they went to a church
basement in Fairbanks, and Vince got a big blackboard and
with ali the members of the committees speaking, they
outlined each of the topics that ought to be dealt with.
They made an outline of the topics that should be dealt with
and the approach that should be taken to them. And | think
J:he basic thing wes that these resources should be available
to all of the people of Alaska, and that's where you find
the equal access language. It wes something that....I
.shouldn't say that they "dreamed" up, but it did not core
from a pattern from other states. It was not language that
_had court interpretation from other state court's for
example. It was new language that they thought up and that
expressed their philosophies as to how the resources should
be used. Subsistence, per se, | don't think was a matter on
which they focused. Because it wes accepted. It wes the
pattern that e xisted in the free territory of Alaska and in



