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TO: HESS Committee Members

FROM: Representat ive Dave D o n le y ^*

RE: HJR 76, a resolution to amend the Constitution
to provide constitutional guarantees for victims of 
c r im e

DATE: February 25, 1992

Thank you for hearing HJR 76, a resolution that proposes an 
amendment to the Alaska Constitution to provide key guarantees to 
victims of crime.

HJR 76 is straightforward legislation that is intended to elevate to a 
constitutional guarantee a number of rights already provided to 
victims of crime by statute. HJR 76 is intended to protect and 
maintain the rights delineated in these statutes. It is proposed to 
address the disparity represented by the fact that the rights of the 
criminally accused are guaranteed by our Federal and State 
Constitutions, but the rights of innocent victims are not. In an era 
where procedural due process is just as vital to victims of crime as it 
is to the accused, this amendment provides key guarantees to the 
victims of crime.

Specifically, HJR 76 proposes to amend the State Constitution to 
provide crime victims a constitutional guarantee to:

1) the right to timely disposition of the case
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2 ) the right to participate in court proceedings, including a 
right to notification, a right to attend all court proceedings the 
accused has the right to attend, a right to confer with 
prosecution, and a right to make a statement to the court at 
s e n t e n c in g

3 ) the right to restitution, and

4 ) the right to information about the conviction, sentence, 
imprisonment, and release of the accused.

Together these guarantees will operate to ensure that the crime 
victim is treated with fairness and respect throughout the criminal 
justice process. HJR 76 is modelled after a similar, successful 
amendment to the Michigan Constitution that was overwhelmingly 
approved by Michigan voters in 1988.

Thank you for taking the time to hear this legislation today.
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P rop osa l B — 1988
Introduced by Representative Van Regenmorter — V 4th Legislature — KJRP

Amendment to the Michigan Constitution
A rtic le  I, §24

Sec. 24. (1) Crime victims, as defined by law, have the following rights, as 
rovided by law:

The right to be treated with fairness anc respect for their dignity and privacy 
troughout the criminal justice process.

The right to timely disposition of the case following arrest of the accused.
The right to be reasonably protected from the accused throughout the criminal 

jstice process.
The r ig h t  to notification of court proceedings.
The right to attend trial and all other court proceedings the accused has the right 

3 attend.
The right to confer with the prosecution.
The right to make a statement to the court at sentencing.

The right to restitution.
The right to information about the conviction, sentence, imprisonment, and 

elease of the accused.
(2) The legislature may provide by law for the enforcement of this section.
(3) The legislature may provide for an assessment against convicted defendants to 

'ay for crime victims' rights.
\pproved by House of Representatives April 20.1988: By the Senate July 12.1938 
Approved by the People of Michigan November 8,1988: Effective December 24.1988
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N a t i o n a l  I n s t i t u t e  /  

o f  J u s t i c e  H
R e s e a r c h  i n  A c t i o n

James K. Stewart, Director Reprinted from N1J RcportslNa. 203 May/June 1987

C r i m e  v i c t i m s :
L e a rn in g  h o w  to  h e lp  th e m

by Robert C. Davis

F ,uture legal historians may well call 
the !980 's  the decade in which a start 
was finally made toward recognizing 
victims o f  crime as central characters in 
the criminal event, worthy o f  concern, 
respect, and compassion. Since 1981, 
President Reagan has proclaimed 
National Victims o f Crime Week 
annually to focus attention on victim 
problems. In April 1982. he established 
the President's Task Force on Victims 
o f  Crime, which made 68 recommenda­
tions for addressing the problems o f 
victims. Then in 1984 the Attorney 
General's Task Force on Family V io ­
lence presented 63 recommendations for 
combating violence within the family 
and aiding its victims.
Crime victims have also been the subject 
o f  a good deal o f  legislation. The 1982 
Omnibus Victim and Witness Protection 
Act requires use o f victim impact 
statements at sentencing in Federal 
criminal cases, greater protection o f  
Federal victims and witnesses from 
intimidation by defendants or their 
associates, restitution by offenders to 
victims o f  Federal crimes, guidelines for 
fair treatment o f  victims ano witnesses 
in Federal .criminal cases, and more 
stringent bail laws. The Comprehensive 
Crime Control Act and the Victims o f  
Crime Act o f  1984 authorize Federal 
funds fo r State victim compensation and 
victim assistance programs. These funds 
arc distributed by the Office o f  Justice 
Programs, through its Office for Victims 
o f  Crime and Bureau o f  Justice 
Assistance.
More than 35 States have enacted 
comprehensive legislation protecting the 
interests o f  the victim, compared with 4

R o b e r t  D a v i s  is  D i r e c t o r  o f  R e s c s r c h  a n d  
I n f o r m a t i o n  S y s t e m s  f o r  th e  V i c t i m  S e r v i c e s  
A g e n c y  in  N e w  Y o r k  C i t y .  K e  h a s  b e e n  
p r i n c i p a l  i n v e s t i g a t o r  f o r  t h r e e  N 1J r e s e a r c h  
e r a n t s .

before 1982. Slate victim compensation 
programs have continued to expand (43 
States and the District o f  Columbia now 
have such programs), as have victim 
assistance services in the community.
Research has played an important role 
in the rethinking o f  public policies about 
crime victims. Much o f that research has 
been sponsored hy the National Institute 
o f  Justice. Institute-supported projects 
have provided legislators, criminal 
justice planners, and practitioners with 
new information on the effects o f crime 
on victims, on the success o f programs 
to help victims recover psychologically 
and financially, and on ways o f  helping 
victims through the criminal justice 
process.
This article reviews some o f  the signifi­
cant findings o f  N1J research on victims. 
It also repons on studies n o w  in progress 
and on questions that still need to be 
answered. (Most o f  the research repons 
discussed are listed in references at the 
end o f  the anicle.)

Crime takes psychological toll

Only recently have people come to 
realize that victims o f crime experience 
crisis reactions similar to those experi­
enced by victims o f  war. natural disas­
ters. and catastrophic illness.
Research in 1975 focused on victim 
experiences both with crime and with 
the criminal justice system. The findings 
had a significant impact on the thinking 
o f  criminal justice planners and the 
development o f  programs for victims 
and witnesses. Researchers at Marquette 
University' interviewed 3 .0 00  victims 
and witnesses from cases active in 
Milwaukee County's court system and 
1 .600 persons identified as victims of 
serious personal crimes by a previous 
National Crime Survev.

They found mental or emotional suffer­
ing to be the most frequent problem 
expressed by victims in general, while 
lime and income loss posed the greatest 
difficulties for victims involved in the 
court process. The fear and emotional 
distress experienced by victims often 
extended as well to the victims' families 
and friends.
The study produced a wealth o f  policy 
recommendations to improve the treat­
ment o f  victims and witnesses in the 
courts. Many have since been widely 
adopted
The Milwaukee study introduced the 
term "secondary victimization" to 
characterize the distress experienced by 
the family and friends o f  crime victims.
In 1982. a research team from the New 
York Victim Services Agency .: pursuing 
this theme, questioned 240  New York 
City victims o f  robbery, nonsexual 
assault, and burglary. They 2skcd about 
problems and needs stemming from the 
crime and about organizations and 
individuals to whom victims turned for 
assistance.
While few victims had sought assistance 
from organizations, virtually all had 
received help from friends, neighbors, 
or relatives. The help ranged from 
listening while victims "ventilated." to 
aiding in apprehending the criminal, to 
lending money, to helping with replace­
ment o f doors, windows, and locks.
The N e w  Yo rk  researchers then con­
tacted supporters named by the victims 
and interviewed them about the costs 
(and benefits) incurred in helping ihe 
victims. Most supporters reported being 
glad to help, but many said that their 
own fears about crime had been 
heightened because o f  the victim's 
experience. Such reactions w*rc most 
prevalent among family members and 
neighbors o f  victims.



C rim e victim s: Learning h ow
to help  them

Victims in the Federal courts and in many State courts can now make “ impact .statements" 
that may affect sentencing decisions. A n  N'lJ-fundcd study is currently looking at this State 
experience to find out how the laws have actually been implemented by local criminal justice 
agencies.

The study showed that the effects o f  
crime hit’ hardest among the poor. 
Psychological distress and crime-related 
problcms'wcrc more common amonp the 
less affluent and less educated, and these . 
differences persisted at least up to 
months after the crime. Similarly, 
poorer, less educated supporters were 
more likely than affluent supporters to 
report that providing assistance had 
placed a burden on them.
In a surprising finding, an earlier study 
revealed that nearly as many burglary as 
robbery victims underwent a “ crisis 
reaction" during the weeks following 
victimization. In fact, according to 
researchers at the American Institutes 
fo r  Research,' the impact o f  crime on 
victims' emotions and everyday be­
haviors was actually greater for burglary 
than for robbery victims.
Psychological react ions o f  victims were 
examined in depth under a 1VW N1J 
study funded in response to a Victims 
Task Force recommendation. Re­
searchers at the Medical University o f  
South Carolina'1 interviewed female 
victims o f  sexual assault, robbery, 
aggravated assault, and home burglary, 
identified through z  random victimiza­
tion study.
Psychological adjustment o f  victims was 
measured against that o f  a sample o f  
nonvictims. Details were gathered about 
current psychological status, previous 
mental health history, treatment history, 
and about the crime itself. This research 
provides the first reliable information 
about the proportion o f  victims in 
various crime categories who experience 
serious adjustment problems. Results 
indicate that victims o f  sexual assault 
suffer more adverse psychological 
reactions and adjustment problems than 
victims o f robbery and burglary.

Helping crime v ictim s cope

Research detailing crime's impact on 
victims helped build support for creation 
o f  special service programs to help them 
cope. As victim witness programs 
proliferated during the 1970's. so did 
evaluations o f  these programs. Most 
evaluation efforts, however, were 
limited in scope, often confined to 
questioning victims about how they felt 
about services they used.

In fact, little was known about the effect 
o f  one o f  the key services offered: crisis 
intervention. An NIJ-funded assessment 
by the American Institutes for Research* 
in 1981 found that no studies had 
"examined whether the project clients 
suffer less trauma, either in the short or 
lone run. than victims who co without 
he lp ."
Cris is  intervention p rog ram  research. 
T o  rectify this lack, researchers at the 
Institute for Social Analysis" evaluated 
the effectiveness o f  a program in which 
victim counselors called in by the police 
aided victims at the crime scene. The 
researchers interviewed victims twice 
within 6 months o f the crime.
The study found that victims o f robbery. 
burglary, and nonscxual assault were 
traumatized by crime, although not to as 
great an extent as rape victims. Prior life 
stress contributed significantly to the 
"initia l, most troubling stages" o f 
victims' psychological distress and. in 
fact, was the strongest single determi­
nant o f  victim distress.
However, the authors noted that victims 
who received project services differed 
markedly from those wno did not: the 
police summoned counselors only for 
the most traumatized victims, lt was

therefore not surprising that the measures 
o f  emotional traurna did not indicate any 
substantial effects fo r those who received 
services.
T o  lezm more about crisis intervention 
services, the New Yo rk  Victim Services 
Agency7 studied victims o f  robbery, 
burglary, assault, and rape. The victims 
were randomly assigned to one o f  four 
experimental groups: (a) crisis interven­
tion with supportive counseling, (b) 
crisis intervention using a form o f 
cognitive/behavioral therapy, (c) mate­
ria) assistance only , o r (d) a control 
group receiving no services.
Three months later no differences were 
apparent between the experimental 
groups on measures o f  psychological or 
material recovery from the effects o f 
crime. However, the vast majority o f 
victims chose to attend on ly one session 
o f  counseling. Research now in progress 
in New Yo rk  is examining how counsel­
ing can be more helpful to victims. 
Specifica lly , the study is finding out if 
giving victims information on how to 
protect themselves from future crime 
can lead to speedier psychological 
recovery.
V ictim compensation p rog ram  re ­
search. In 19S1. the U .S .  Attorney 
General's Task Force on Violent Crime
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observed lhai ihcrc was a need for study 
o f  "the various crime victim compensa­
tion programs and their results." The 
National Institute then funded a survey* 
o f  how victim compensation programs 
were structured and run. The survey 
reported that only a small fraction o f  
victims at that time were aware assist­
ance was available and applied for it. 
The authors also found that compensa­
tion programs had generally served 
increasing numbers o f  victims while 
maintaining low administrative costs 
relative to other kinds o f benefit 
programs.

The victim in the criminal 
justice  system

In the 1970's and early 1980's, the 
criminal justice community began to 
realize that victims play a key role in the 
ability o f  the police and courts to bring 
criminals to justice.
For many years studies have continued 
to show that the victim is crucial in 
helping police apprehend criminals. 
Research by the Rand Corporation" in 
1975 reported that information supplied 
by the victim to the first police officer

responding to a crime is more important 
than any tollowup investigative work.
A 1984 study hy the Police Executive 
Research Forum’" underscored the 
imponancc o f  the victim's actions. The 
research found that the time it took 
riii:nt.\ in a  ill the /inlirr a f lc ted  the 
probability o f  on-scene arrests to a 
greater extent than the lime n itxtk/n»/i*r 
in rcs/unitl In llir mil. And earlier 
research by the Institute lo r Law and 
Social Research" reported that a larger 
number ttf citizen witnesses in a case, 
as distinguished from police or profes­
sional witnesses, increased the chances 
o f  conviction.
Based on research findings in this area, 
the National Institute produced public 
service announcements that dramatize 
bow citizen action— or inaction— can 
affect criminal justice outcomes.

The syste m ’s  response to 
v ic tim s

Victims arc more likely to report a crime 
i f  they think the police will respond 
effectively. And victim satisfaction with 
police response seems to be determined

primarily by the predictability rather 
than the speed o f  the police response. 
Victims will accept a delayed response 
in noncmergcncy eases if they arc told 
in advance when to expect police.1**
The earlier research in Milwaukee.' 
examining the impact o f  crime on 
victims, also measured victim reactions 
to the criminal justice system. One 
significant finding was that a positive 
experience with the criminal justice 
system led victims to he more willing to 
cooperate with officials in the future.
The study recommended several ways to 
make involvement in prosecution more 
attractive to victims, including the use 
o f  equitable witness fees and establishing 
an Office o f  Justice Advocates to 
represent the needs o f  victims, witness­
es. and jurors within the criminal justice 
system. Other recommendations stressed 
the imponancc o f  modifying criminal 
justice policies and procedures to make 
them more responsive to victims and to 
keep both victims and witnesses better 
informed throughout the adjudication 
process.
Other research" showed that some 
victims and witnesses fail to cooperate 
with prosecutors because officials do not 
communicate imponant information to 
them: prosecutors or police may fail to 
inform people that they are needed as 
witnesses or to tel) them when they 
should appear in court.

Rape v ic tim s

How the criminal justice system deals 
with panicularlv traumatized groups o f  
victims— rape victims— was the focus 
o f  a 1976 study by the Battelle Memorial 
Institute Law and Justice Study Center.''' 
The research surveyed police and pros­
ecution agencies nationwide and looked 
at practices in several jurisdictions.
Police officers and prosecutors at that 
time lacked training in putting together 
the essential ingredients for successful 
prosecution o f  rape cases. Battelle 
concluded. Repons were distributed to 
help patrol officers, prosecutors, police 
and prosecutor administrators, and 
legislators improve the chances for 
successful prosecution o f rape cases and 
to make criminal justice more responsive 
to the needs o f  rape victims.

A counselor at New York's Victim Services Agency helps 2 victim cope with the aftermath 
of crime anc assists her in working with the criminal justice system. More and more 
communiiies arc offering viciim counseling services.



Are nonstranger violence cases treated 
less severely by the courts than stranger- 
to-strangcr cases? Jf so. is this because 
that is what the victims want?
Research by the Institute for Social 
Analysis in 1983 ’’ sought answers to 
these questions in a study o f  four ju ris ­
dictions. In the four sites, the dismissal 
rate fo r nonstranger violence cases was 
three times higher than for stranger-io- 
strangcr cases, the researchers found. 
Nevertheless, nonstranger victims were 
more satisfied with case outcomes than 
strangcr-to-siranger victims. The reason: 
they were likely to believe that the 
defendant’ s behavior would change as a 
result o f  punishment imposed by the 
court or simply as a result o f  arrest and 
prosecution.
Many police forces arc changing the way 
they respond to fam ily violence, espe­
cially spouse abuse, at least in pan 
because o f  findings from an Institute- 
sponsored experiment published in
1984."' Police policy in responding to 
domestic disturbances generally was to 
counsel the panics o r to order the 
aggressor pany to leave the premises for 
8 hours or more.
The Institute experiment, however, 
found that arresting the aggressor leads 
to fewer repeat offenses. Conducted by 
the Minneapolis Police Dcpanment. the 
controlled experiment randomly as­
signed officers to provide one o f  three 
responses to violent domestic disputes. 
The research showed that only 10 
percent o f aggressors who were arrested 
repeated their violence within 6 months 
compared to 19 percent o f  those involved 
in mediation and 24 percent o f those who 
were ordered to leave the home.
The study is cun-cntly being replicated 
in six more cities, to refine understand­
ing o f  the most appropriate police 
response to domestic violence situations.

Child victim s

How the courts deal with child victims 
is the subject o f  research conducted b\ 
the American Bar Association.1' This 
study examined d2ia in three counties 
(Fairfax. Virginia: Mercer. New Jersey:

Domestic violence victims Santa Cruz. Cali fornia) to see if the 
courts arc too lenient in sentencing child 
sexual abusers. It also examined the 
practices o f  criminal justice and child 
welfare agencies in processing child 
sexual abuse cases over a scveral-year 
period. '
While the study’ s statutory review found 
little difference between sentencing 
provisions for offenses involving child 
versus adult victims, analysis o f case 
files revealed a pattern o f more severe 
sentences in adult victim cases. In cases 
involving child victims, a higher propor­
tion o f  abusers knew or were related to 
their victims, which may help explain 
the greater leniency observed. Almost 
ha lf o f  the confirmed child victim cases 
did not result in an arrest, and only 63 
percent o f  those arrested were prose­
cuted. with the offenders often being 
allowed to plead guilty to a misde­
meanor. The study pointed out the need 
fo r better interagency coordination in 
such cases, and for greater community 
consensus on what sanctions are 
appropriate.
The Institute has also examined both 
research and experience in the use o f  
child victims as witnesses. A report by 
Abl Associates. Inc . ."  describes new 
techniques and legal theories fo r obtain­
ing a child victim's testimony with a 
minimum o f  trauma for the child. Two 
research efforts now being conducted in 
Colorado'" and Nonh Carolina1" arc 
examining the effects o f  criminal justice 
system participation on child victims o f  
sexual assault.

Consideration of victim impact

Several major research projects have 
focused on the idea that a crime's effect 
on the victim ought to play a larger role 
in sentencing decisions.
A 1984 study by the Institute for Law 
and Social Research-’ 1 sought to under­
stand how criminal justice officia ls learn 
anout victim harm, how victim harm 
affects t'neir decisions about cases, and 
how victims respond to their experiences 
with the criminal justice system. The 
researchers interviewed police, pros­
ecutors. judges, and victims a; eight 
sites chosen to induce providers o f  both 
extensive and limited services for 
victims.

The study found that o f  three variables 
examined (in ju ry , psychological harm, 
and property .stolen), on ly victim injury 
appeared to be important in prosecutors' 
screening decisions. None o f  the three 
factors was important in sentencing 
decisions.
The study also found that the majority 
o f  police o f f icers , prosecutors, and 
judges felt that current levels ol victim 
involvement were about right. Yet vic­
tims felt that being better informed, 
punisning the defendant more harshly, 
and providing more social services were 
important to increasing their satisfaction. 
Moreover, sites with full-service victim 
programs (where offic ia ls were more 
influenced by victim-related factors than 
practitioners elsewhere) were found 
io have the highest levels o f  victim 
satisfaction.
The first systematic effort to allow 
victims a chance to participate directly 
in case decisions was described in a 1979 
report by the University o f  Chicago Law 
Schoo l .”  Researchers evaluated an 
experiment in Dade County. Florida, in 
which victims participated in pretrial 
settlement conferences fo r certain 
criminal cases selected on a random 
assignment basis. At the conferences, 
judges, attorneys, the arresting officer, 
defendants, and victims discussed the 
incident and tried to fashion an appro­
priate disposition.-
The results were mixed. On ly a third o f 
the victims attended the conferences: 
many victims, however, told researchers 
they had not been notified that a confer­
ence was scheduled. Most victims who 
did come said little and did not demand 
unreasonable punishment, the authors 
noted.
The authors found some evidence that 
victims whose cases went to conference 
were more satisfied with the way their 
cases were processes than other victims 
were. However, no differences were 
found between victims who did attend 
and those who did no', with regard to 
their satisfaction with case outcomes or 
with the criminal justice system.
Several years later. N1J awarded a grant 
to the Institute for Law and Social 
Research ( IN S L A W )1' to replicate t'nc
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Dade experiment in ihrec additional 
sites. IN SLA W  found that victims who 
attended settlement conferences were 
more satisfied with case outcomes and 
with the idea o f  plea bargaining than 
victims who did not attend. The level o f 
victim participation was similar to that 
in earlier results. About half o f invited 
victims attended, and victims who did 
come usually only described the facts o f 
the case.
Another study has provided some o f  the 
first empirical data on a procedure which 
is gaining acceptance across the country. 
In California, a 19S2 Victim's Bil l o f 
Rights included a provision that victims 
had the righi to appear and be heard at 
adult fe lony sentencing proceedings and 
at parole eligibility proceedings for 
adults and juveniles. The effects o f  the 
provision on victims and on criminal 
justice personnel— judges, clerks, 
prosecutors, parole officers, and proba­
tion officers— were examined in a 1983 
Institute grant to the University o f  the 
Pacific's McGeorge Law School.J<
The study found that inadequate notifica­
tion procedures were a major problem: 
less than half the victims sampled were 
aware that they had the right to appear 
and speak at sentencing. Less than 3 
percent o f  the eligible victims actually 
did appear.
Most victims interviewed said the right 
to speak at hearings was important, but 
most also indicated that they would need 
more information, more support, and 
some legal assistance to be able to 
exercise this right effectively. Victims 
also wanted information about the status 
o f  the case against the defendant as much 
as they desired the legal right to partici­
pate in the case.
Research is now giving special attention 
to the impact and effectiveness o f 
various reforms designed to make the 
criminal justice system more responsive 
to victims. For example, the Institute is 
currently funding a nationwide examina­
tion-" o f  States with legislation allowing 
victim impact statements, to determine 
how the legislative intent has been 
implemented through administrative 
regulations and through actual practices 
o f criminal justice and victim services 
personnel.

S im ilar ly , the Institute has helped 
promote the view o f the victim as vital 
participant and witness by supporting 
research on how victims arc treated by 
the system: on innovative programs and 
legislation to expand the victim's role: 
and on the victim's historical status in 
the criminal justice system and rights 
under the law.
Currently under way is a nationwide 
study o f  the more than 30 States with 
victim bill o f  rights legislation.-v  The 
research will determine how legislative 
intent is being carried out. identify 
successful approaches to meeting the 
needs o f  crime victims, and pinpoint 
victim concerns requiring additional 
attention.

Unresolved issu e s

The availability o f  services for v :ctims 
and a larger role for victims arc becom­
ing pan o f  the American criminal justice 
system. Research has provided the 
underpinning to many o f  today's innova­
tions in the treatment o f  victims. But 
there remains much to be learned about 
wavs to make these reforms as effective 
and as efficient 2S possible. The fo l low­
ing highlights only a few o f the issues 
research might address.
More information is needed on the 
effects o f  service programs for victims. 
These are some specific questions that 
might be addressed:
•  Which counseling techniques work 
best for which victims?
•  Can wc Icam something about which ' 
techniques might be most effective by 
studying differences in coping styles 
between victims who do and those who 
do not recover quickly after the crime?
•  Can police officers, whose behavior 
seems to significantly shape how victims 
react to their experience, be trained 
successfully in techniques to alleviate 
victims' trauma?
•  Do programs designed to aid victims 
in the court process promote greater 
willingness o f  victims to cooperate with 
o ffic ia ls?
•  Arc compensation programs aiding 
those victims with the greatest needs or 
arc such victims often excluded due to

lack o f  information or over ly complex 
application procedures?
Secondly, more research is needed about 
Ihe role o f  the victim in the criminal 
justice system. Current research on 
victim impact statements w il l yield 
important information on the administra­
tive effects o f  such statements. But wc 
still need to learn about other basic 
issues involving the use o f  impact 
statements:
•  How many victims actually want the 
opportunity to make a statement?
•  Docs the opportunity to make a 
statement promote the healing o f 
psychological wounds?
•  D o  victims view the opportunity to 
make impact statements as meaningful 
involvement in the criminal justice 
process? I f  so. do impact statement 
opportunities increase satisfaction with 
the criminal justice system? What new 
incentives can be developed to increase 
victim participation?
Research might provide useful answers 
to questions on other victim-related 
issues as well. For instance:
•  Do elderly and child victims have 
special psychological o r material needs 
that are currently not being addressed?
•  What are the benefits and impedi­
ments to having the private sector ease 
victims' financial burden through 
employee counseling and referrals and 
provision o f paid leave fo r medical 
treatment or court appearances?
Unquestionably, the attention given to 
victim issues over the past two decades 
has changed police, prosecutor, and 
court procedures throughout the United 
Slates. In many jurisdictions programs 
now exist to help reduce the trauma of 
victimisation and to case the victim's 
way through the criminal court process.
Research projects funded by the National 
Institute o f Justice and others nave 
provided the impetus and rationale for 
many reforms in the treatment o f  
victims. Continued collaboration by 
researchers and practitioners can help 
sustain these advances and lead to new 
ways o f  helping victims o f crime.
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HOUSE JOINT RESOLUTION NO. 80
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ESTABLISH A U N ICAM ERAL LEGISLATURE

Proposing amendments to the Constitution o f  the State o f  Alaska establishing a unicameral legislature; and 
providing for an effective date to the amendment.
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F I S C A L  KOT E

STATE OF ALASKA BILL NO: HJR 80
1992 LEGISLATIVE SESSION

Revision Date: ____________________
Title: Proposing amendments to the______
Conslitution...establishing a unicameral legislature...
Sponsor: Representative Navarre____________
Requestor: House State Affairs_______________

Department Affected: Legislative Affairs Agency 
8RU: All

Component: _AN

COMPONENT SERIA L NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 [679.31 [1.358.61
0 0 0 0 [241.51 [241.51
0 0 0 0 [146.71 [146.71
0 0 0 0 [10.01 [1C.0]
0 0 0 0 [10.0] [10.01

200.0 0
TOTAL OPERATING 0 0 0 0 [887.51 [1,766.81

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
[887.51 [1.766.81

0 0 0 0 [887.51 [1,766.81

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SOURCE 
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 30 30
PART-TIME 0 0 0 0 31 31
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

HJR 80 proposes establishing a Unicameral Legislature of fifty members. There would 
be a transitional Unicameral Legislature of sixty members until the Twentieth Legislative 
Session when the membership would be 50.

(Continued on Page 2)

Prepared By: Pamela A. Stoops. Director__________________________________ U Phone: 465-3850
Division: Administrative Services Date: 3/12/92

Approved By: Warren W. Endicott, Executive Director k L „
Agency: Legislative Affairs Agency
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CONTINUATION OF FISCAL NOTE: HJR 80

It is estimated there would be a savings in decreasing the size of the Legislature because of the reduced number 
of members, consolidation of chief clerk and senate secretary's offices, consolidation of sergeant at arms 
staff, consolidation of committee records staff, reduced legislative staff, reduced office space, reduced travel, 
reduced supplies, etc.

The cost involved would be to remodel the Chambers on the second floor of the Capitol and relocate 
several offices.

PERSONAL SERVICES
It is anticipated the reduction in th»> number of staff and members will not occur until FY 97.

Ten less legislators (50 not 60) - $353,780.
Twenty less full time stafi .rembers - $562,889.
Twenty less perm part time s aff members - $231,108.
Four less chief clerk or senate secretary staff members - $103,143.
Five less sergeant at arms staff members - $73,920.
Two less committee records staff members - $33,725.

Personal services costs are estimated using FY 93 personal services costs. Total estimated personal
services savings - $1,358,565. FY 97 cost is for 6 months. . -1,358.6

TRAVEL
A reduction in travel would occur by having a smaller membe.ship. Travel & moving costs, session 
per diem, etc. would be reduced.

Estimated savings in travel, per diem and relocation costs - $241,537. -241.5

CONTRACTUAL
A reduction in communications costs for phones, reduction in the number of allowances, anticipated 
reduction in office space for district offices, etc.

Estimated savings in contractual - $146,666. -146.7

SUPPLIES
A reduction in supplies is anticipated with a smaller membership and a reduced number of staff.

Estimated savings in supplies - $10,000. -10.0

EQUIPMENT
A reduction in equipment is anticipated with a smaller membership and a reduced member of staff.

Estimated savings in equipment - $10,000. -10.0

MISCELLANEOUS
The cost of remodeling the House Chambers to accommodate 50 members instead of 40 members, 
relocating offices, etc. would be spread between contractual, supplies, personal services, etc.

Estimated remodeling costs - $200,000. 200.0
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STATE OF ALASKA
1 9 9 2  7. EG I  SLAT I  VE SESSIO N

B IL L  NO. K JR  80

Revision Date:__________________________________________

Title: Amend.ient to the Constitution RE: Establishing a

Unicameral legislature__________________________________

Sponsor: Representative Navarre________________________

Requestor: House State Affairs_________________________

Department Affected: Office of the Governor-Elections

BRU: Division of Elections____________________________

Component: 11-Primary and General Elections___________

COMPONENT SERIAL NO. ..Q .. n ? 2 ..

Expenditures/Reveni'es: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2 .2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EOUIPHENT 0 0 0 0 0 0

LAND S STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 2 .2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2* 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 2 .2* 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in 
the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure. 

However, only 4 measures can be printed on a single ballot card. Should this measure require printing on additional ballot 
cord, the fiscal impact would be: 53.A.

Prepared by: Laura A. CLlaiscw. Proles

Division: Elections

dlaisew. Proiesj^-C^

Approved by Commissioner: _____
Agency: Office of the Governor

Phone: 465-4611

Date: 3/5/92

Date:
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HOUSE JOINT RESOLUTION NO. 80
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ESTABLISH A  U N ICAM ERAL LEGISLATURE

Proposing amendments to the Constitution o f  the State o f  Alaska establishing a unicameral legislature; and 
providing for an effective date to the amendment.
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R e p r e s e n t a t i v e  M i k e  N a v a r r e  Juneau
(907) 465-3779

A l a s k a  S t a t e  L e g i s l a t u r e  House Finance Committee

SPONSOR STATEMENT 

March 3,1992

TO: Representative Gene Kubina, Chairman, State Affairs Committee 

FROM: Representative Mike

SUBJECT: HJR 80, A resolution proposing amendments to the Constitution 
of the State of Alaska establishing a unicameral legislature.

House Joint Resolution 80 was introduced to allow a vote of the people on 
establishing a unicameral legislature.

The unicameral legislative body is quite common. Virtually all local 
governments in the United States have, by design, a unicameral process. 
When proposed at the state level, however, it's often been met with strong 
opposition. Nebraska is the only state to have a unicameral legislature. It 
seems to work well there.

The idea of a unicameral legislature is not new to Alaska. In the 1930's, 
the late Judge Dimond suggested Alaska's Territorial Legislature be a 
unicameral body. Later, at the State Constitutional Convention, there were 
a number of delegates who favored a one-body legislature. The proposal 
was defeated by some who felt that a single legislative body lacked a certain 
formality, and that two legislative bodies were needed.

In 1976, Alaskan voters approved a statewide ballot question which 
requested the legislature to proceed with a constitutional amendment for a 
unicameral legislature. The legislature did not act on the initiative, and the 
concept once again faded into obscurity.

I believe a unicameral legislature offers a more efficient process, and will 
make no appreciable difference in hew our current system of "checks and 
r dances" actually functions. For example: More often than not, bills 
introduced in the House or Senate have a duplicate "companion measure" 
in the other body. This enables a bill's progress through the second body to 
be "speeded up," by waiving duplicate committee hearings on substantially 
identical bills. Essentially, this practice is an "end run" around the 
bicameral process, and provides a valid argument for a unicameral body.

D ISTR ICT  5
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A unicameral form of government advances the opportunity for the 
demystifying of government. John Q. Public will have a simpler and more 
understandable legislative process, therefore public accountability and 
awareness is increased.

An important democratic value that unicameralism should enhance in 
Alaska would be smaller election districts. Alaskans in these smaller 
districts would have better access to their elected representatives.

Jn conclusion, I offer that sending HJR 80 to the vote of the people we have 
nothing to lose and everything to gain. The gain for the State of Alaska is a 
more streamlined, efficient, and better understood form of government.
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• Most local governments have a unicameral type of government. Therefore the transition to 
unicameralism would not be difficult for the people of the Sfate of Alaska to accept.

• Nebraska is the only state to have an unicameral legislature. Reports from Nebraska are 
positive. Nebraskans wonder why other states do not adopt this sensible form of government.

• The Nebraska legislature is nonpartisan, but the executive branch and other elective offices 
stand for office on a partisan basis.

• Senators , as the Nebraska legislators are called, were intended to be independent actors, and 
according to reports are very independent.

• The Nebraska legislature has fourteen standing committees. The process of electing the 
presiding officer and the chairmen of these committees (by secret ballot, with committee members 
assigned by a committee on committees) appears to differ significantly from the method used in 
Alaska.

• The Nebraska constitution authorizes a legislative body of up to fifty members. It currently has 
forty-nine members.

• An unicameral legislature is not new to Alaska. In the 1930's it is was considered by the Alaska 
Territorial Legislature considered, but tradition won out. In 1976, Alaskans approved a ballot 
measure requesting the state legislature to proceed with a constitutional amendment for an 
unicameral legislature. The legislature did nothing.

• Fears from special interests come from all quarters when a progressive change in a process is 
suggested. Special interests have to reorganize and make themselves again appear to be 
significant.

• "Checks and balances" will not be altered, in fact, they could be enhanced and their importance 
moved to the forefront of the legislative process.

• Under an unicameral form of government there would be no need for the duplicate effort of 
companion measures in the House and Senate. This time saving would create a more efficient 
system.

• Bartering of bills between the House and Senate would be eliminated.

• Another democractic value that should be enhanced by unicameralism in Alaska is the fact that 
there would be smaller election districts, therefore more direct access to one’s elected 
representative.

• The unicameral form of government provides Alaskans with a simpler and more 
understandable system. Why make government more mystical or difficult when it doesn't have 
to be?
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T h e  N e b r a s k a  U n i c a m e r a l  L e g i s l a t u r e ’ s  

G o l d e n  A n n i v e r s a r y :  1 9 3 7 - 8 7

By Jack Rodgers

(Jack Rodgers served as d lrec to ro l legislative research 
from 1954-1984, and as asen io rresea rch  consultant since
1985.)

I. Brief Background to the Establishment o l Unicameralism 
in Nebraska.

Interest In the establishment o f unicameralism— which 
can be equated with disenchantment with 
bicameralism— began in N eb ra skaasea r ly a s  1913. It was an 
outg row tho f concern for political reform stimulated bythe 
Progressive Movement. A joint legislative committee in that 
yea^made anum be ro f  recommendations fo r Improving the 
operation o f Ihe state government to the 1915 Legislature, 
including a proposal (o rthe creation of aunicameral 
Legislature. No action was taken on this proposa l.

During the 1917 Legislative Session , Rep. J.N. Norton of 
Osceola, who was to become a longtime advocate of 
unicameralism and am em be ro f  the first unicameral 
Legislature In 1937, Introduced a joint resolution proposing a 
constitutional amendment to create a one-house Legislature 
o l 63 members. It was reported to the floor, but was ultimately 
indefinitely postponed when It got caught a long with many 
other bills in a la te sess ion legislative traffic jam.

This same Rep. Norton, now adelegate to the 1919-1920 
constitutional convention, introduced a proposal providing for 
a Legislative Assembly of one house consisting o f 100 
members, but not to exceed 133 members. It was aooroved by 
tiie committee on the floor o f the convention with the 
suggestion that It be submitted to the voters as aseoarate and 
alternative proposal. The final vote on this proposition was 43 
in lavorand 43opposed . Bysuch a slim margin were the voters 
denied a chance to vote on unicameralism at the special 
election held In September 1920.

Three additional attempts were made to change from 
bicameralism to unicameralism priorto the success fu l 
camoaign In 193^. First, a campaign to place the issue on the 
ballot through the Initiative petition failed In 1923. Second, a 
proposal introduced In 1925 by Rep. J.D. Lee o f Lynch lor a 
sincie chambero f not more than 100membersw as  
inaelm lie ly postponed by the judiciary committee. Finally, a 
measure introduced bySen . John B oe ltso f  Central City In 
1922 to vest the legislative authority o f the s late "in a 
Leg siature consisting oi a House o f Representatives only" 
go1, as lar as final reading.lt was defeated by a c lose vote o l  15 
in la.’or, 14 opposed and lour not voting.

Tms brief background indicates that the issue o f 
unicameralism had been a live one in the state for a number o l 
yea's prior to the adoption o l the amendment In 1934 creating 
the o'esent one-house Legislature.That Is, In 1934 it wasn't a 
nove' ideasnatched Irom someone's vivid Imagination, but 
m ereiy the logical outcome of developing circumstances. In 
any event, Ihe efforts described above Irom 1919 to 1933 lo 
es'.aohsh unicameralism snowed that the momentum was 
picv ng up. The catalyst was to be the general ine llectiveness 
o f am. popular d issa lis lac lion with this same 1933 legislative 
sess on which had narrowly defeated the issue.

II. The Role of Sen. George W. Norris.

There was one additional factorthat had kept the 
unicameral Issue alive In Nebraska since the early 1920s. and 
this was the Influence o f  Sen. Norris— former U.S. 
representative ,a leaderof the Progressive Republicans, and 
U.S. senator since 1912.The esteem in which he was held by 
persons o l all political persuasions In the state, and his 
influence and accomplishments in national affairs, lent great 
weight to his views. And one o f his favorite targets for political 
reform was the bicameral Legislature. He began to flail away 
at It with gusto In an article published In the New York Times of 
J an .28,1923 . He continued his Indictments of state 
legislatures (he recognized the Impossibility o f creating a 
unicameral Federal Legislature although his view's applied to 
Congress with equal strength) until the success fu l campaign 
011934.

Therefore, the principal supporting arguments in behall of 
unicameralism are based on Ihe criticisms o f bicameralism. 
That is, the advantages, o r basic principles, o l unicameralism 
are the absence of the disadvantages o f bicameralism. Sen. 
Norris' attackon the two-house system still remains the basic 
rationale behind the Nebraska plan.

III. Basic principles, rationale and advantages of 
unicameralism.

As articulated by Norris, Norton and other supporters of 
unicameralism, they can be briefly summarized as fo llows:

(1) The principal c r lt lc lsmo f the bicameral Legislature was 
the conference committee, the joint committee appointed to 
Iron out dllferences or bring about comprom ises in bills that 
passed both chambers but In d ll lerent form. Such 
committees met In secret, no record was kept o f their 
proceedings, conference reports were not subject to 
amendment when returned to the respective houses, and the 
need to compromise In order to “ get someth ing"o lten 
resulted in provisions being included not s jo o o r te d  by a 
majority o l the legislators. Because such committees do not 
function under unicameralism, this secret "take a l lo rno in ing" 
procedure Is not Dart o f the legislative proc-.ss. This results in 
mere openness o l the procedure— one o f the hallmarks o f the 
Nebraska unicameral system.

(2) Unicameralism p. .^ onen ls  argue that, lar from one 
house acting as a check upon the other, a traditional de lense 
of the bicameral Legislature,one house lo o o l t e n  shiIts 
responsibility to the other house, (in one o l his Iaier writings, 
Sen. Norris penned aco lo r fu l rebuttal to this "checks and 
balances" argument. He said: "In every two-house 
Legislature, alter the c lose of the sess ion , if we post Ihe 
checks and balances we shall find that the politicians have the 
checks and the special Interests have the balance.)

Supporte rso l unicameralism poinl out lhal there are ample 
checks on the one-house Legislature through jud 'ca l review, 
the governor's veto, and the availability o f the referendum.

BACKUP
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(3) It was believed that there was a natural correlation 

between aone-house Legislature and numbers— that they 
would naturally be smaller. This would avoid the frustration o f 
the personal e fforts o f the Individual members found in larger 
bodies in Ih e i rce ss ion o f m anyo l their Individual rights as 
legislators to the committees, the difficulty in theii offering 
amendments to bills, and the curtailment o f theirrighl to 
debate freely. Thus, again, legislative proceedings in 
one-house legis latures can be much more op en— and it Is 
imperative that the peop le know .o rh aveanoppo rtun lty o f  
knowing, what is going on.

(4) Sen. Norris, and other advocates, were a lso convinced 
that corruption would more like lyoccu runderb lcamera lism  
because It would be ea s le r fo rco r rup t legis lators to cover their 
tracks. He also s tressed the banefu' Influence of lobbyists 
resulting Irom legis latures (two-house) too large, lo o  
cumbersome, too secret and too irresponsible.

(Of course, no one would serious ly argue that lobbyists do 
not wield measurable influence In the Nebraska Legislature, 
but perhaps the difference is that It is more open, more 
personal, and less like ly to be kept under cover than would be 
the case in the unwieldy two-house bodies.)

(5) On a more recent note, It could be argued that as a result 
o f the "reapportionment revo lu tion"o f the 1960s. 
bicameralism makes less sense than before. The courts have 
held that both hou se so t  state legislatures must conform lo 
the "one-man,one-vote" standard, thus representing, 
essentially, the same constituencies. In fact, Sen . Norris and 
the otherear ly  proponents of unicameralism had long belore 
this made the same essential point. They said that because 
both houses o f the state legislatures were e lected from the 
same groups o f people ana were granted the same legislative 
authority, which meant that each house did the same work, 
there was no reason lo r It to be done twice.

(Of course, Norris a lso  Included non-partisanship as an 
Important element In his plan for Improved state legislatures. 
Some feel that unicameralism and non-partisanship are so 
intertwined that theymust gotogether. I personally view them 
as separate Issues. In o the rwords , based on the claimed 
Intrinsic merits o f unicameralism, they would still exist even il 
the members were chosen on partisan tickets. However, this is 
a mattero f opinion. J.W.R.)

In sum, It would seem that the basic advantage of the 
one-house system, and thus the basic principle It reflects, is 
that of openness , flexibility (which certainly turns In part on 
the rules of procedures adopted), and accessib i lity to all who 
wish to approach It.

ScuAce.- NebMLito Blue. Book, 1986-1 987, p.38-41.
pubtUh&d bu Mzb/uuka Le.gj.ilcti.ive. Council.



T h e  N e b r a s k a  U n i c a m e r a l  

A f t e r  F i f t y  Y e a r s

By Robert S ittig

(Robert Sittig Is pro lessor o l political science al the 
University o l Nebraska-Lincoln. He has been a staff member 
there since 1962 and has teaching and research interests In 
political parties, the legislative process and state 
government.)

Democracy and legislatures have come lo b e  virtually 
synonymous in modern societies. The popu lare lect lon and 
control o l  legislative officials is just naturally assumed by 
democrats o l all stripes nowadays. We accept the partial 
shielding o l judicial o l l ic la ls Irom popu la rcon lro l at all levels 
o l  American government, and chief executives are 
occasionally sheltered Irom total public accountability by 
devices such as electoral co llege selection or legislative 
removal (impeachment). Not so fo r legis lators.This branch o f 
government has become the ha l lmarko f popular sovereignty, 
and it is in this light that the Nebraska unicameral legislative 
experiment, which now has endured for a half-century, will be 
described, examined and evaluated In the commentary which 
fo llows. Political Institutions are similar to other human 
institutions in that they benefit from periodic review and 
assessment, and in this instance, an evaluation is o l  particular 
importance because Nebraska, in 1934, departed from the 
conventional organizational w isdom practiced in all other 
sta les , with its institution o f as ing le  legislative chamber 
system. 1

Some innovations become institutionalized quite quickly 
(direct primary system of nomination, forexample) ; others fall 
to meet the tests o f time and practicality and slip Into gradual 
d isu se (comm iss lon fo rm o f government fo rc lt les , for 
example). That unicameralism has succeeded so  broadly In 
Nebraska is sufficient reason for this recounting o f Its origin, 
structure and operation, as well as a restating of some o f the 
major reform prooosals certain observers and evaluators have 
put forth over the years as they seek to further improve the 
Nebraska Legislature's e ffectiveness.

Adoption ol the Unicameral Amendment
For the llrst 75 years ol Nebraska's governmental history, 

the Legislature's organization reflected the traditional pattern. 
It v/ as constituted as a bicameral body, with the upper house 
representinggeographyorarea(foca l governmental units), 
and the lower house based on population, a broader standard. 
This approach was then in common use and Nebraska's 
Legislature was nearly a carbon copy of the Iowa and Il linois 
legislative systems, since the territorial political leaders relied 
heavily on these states’ documents in Ihe oralting o f  the 1867 
(lirst) and 1875 (present) constitutions. About 20 years alter 
statehood, the combined e lfects of economic deprivation 
among farmers, and the emergence o l  organized reform 
groups (especially the Pooulists), resulted in persistent 
cn tlcism and occasional attacks on state government here 
and elsewhere in the West. The attacks centered on the 
alleged unresponsiveness o f state government to the 
common man's needs, and Its overresponsiveness to the 
claims of the large Interests (railroads, bankers, millers, etc.).

These reformers, around the turn o f the century, had a long 
list o f remedies lo rthe  governmental inadequacies of the day, 
and they we re especia lly Influential In the agrarian plains 
states. They were able to Implement their re fo rms in some 
sta les with speed and ease; examples would Include: the 
direct election o f U.S. senators , a ban on use o f Iree railroad 
passes by public officia ls (especially legislators), control or 
ownershipof grain transport and terminal facilities, and 
establishment o f stale-operated banks. But lo rou rpu rposes , 
their legislative structura lr i^ rm sw e reo f more interest. They 
were committed, most of all, to a simplification of legislative 
procedures, and unicameralism gradually came ’o be an 
Integral part o f the re forms they were advocating. Another was 
democratization of political parties, which were gradually 
coming to wield Increasing control over the nomination and 
election of o ff iceholders, as well a sab igge rvo ice in the  
day-to-day conduct o f  government, especially the Legislature. 
Political parties, In the v iewo f these progressives, were al a 
minimum to be opened to public control, and maybe even 
dismantled o r abolished, with the election system then 
converted to non-partisanship. The politics o f many states in 
'his region during these two generations (1880s-1910s) 
consisted main lyo l s trugg lesove rthe  relative powero f the 
"man on the street", vs. that o f the organized interests— the 
c o rpo ra t lon so r “ blg business."

In Nebraska, unicameralism was continually being 
advocated, especia lly toward the laterend o f the progressive 
period. Specific proposa ls numbered at least seven, and a 
variety o f attempts were made to get the reform implemented. 
Normally, structural change o f governmental institutions 
requires a constitutional amendment, since it is in these 
charters that the specific shape o f government is mandated.
To change the constitution invariably required Ihe proDOsa! to 
be initiated by the Legislature (by an extraordinary majority), 
and subsequent ratification by the voters. Given this process,
It is not surprising that the existing route o f constitutional 
change was virtually c losed to unicameral prooonents, since 
the Legislature itself would have to be willing to sacrifice 
about half Its members, since anyone-house legislature 
would, In effect, replace one o f the two houses in a bicameral 
legislation. Largely (or this reason, unicameral proposals 
repeatedly went down to defeat In the Nebraska bicameral 
Legislature in the early 1900s. During this same period, 
especially In Midwestern and Western s ta les  where the 
reform Impulse was Ihe strongest, unicameral proposals 
o l len were considered, but as in Nebraska, the Legislature 
was rarely inclined o rw ll l lng  to propose anything this 
encompassing despite significant public support and clamor 
lor legislative simplification In some lo rm . 2

In response to this legislative recalcitrance on reform 
matters such as unicameralism, Ihe progressives o l the day 
rose to the occasion . They devised a new system o l direct 
democracy whereby the citizenry a lso could initiate laws (and 
perhaps constitutional amendments), and thus water down 
ihe Legislature's monopo ly over this crucial stage o l the
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process. Ultimately, about 15 s lates adopJed this 
uno'ecedenteo solution to the prob lem o l legislative 
unreroonsiveness by authorizing their citizenry lo  also 
p rop : se either laws o r amendments o r both. Nebraska was 
one o f the first states to take this s tep (1912). and, not 
surprisingly, unicameral proponents shifted their attention to 
this new device despite Its cumbersomeness in that 
thousands o l  petition signatures needed to be collected to 
trigger the process o f taking a proposed law o r  amendment to 
all the voters. A significant Initiative campaign was launched 
in Nebraska in 1923, but It tailed to produce enough 
signatures.

Finally, constitutional documents a lso can be altered in a 
comprehensive way through a constitutional convention. 
States tend, periodically, to convene these bodies to assess 
and evaluate anentlredocument. Nebraskaestab l lshed such 
a constitutional convention and the de legates were popularly 
selected: It deliberated during Ihe years 1919-20.The 
delegates considered and proposed dozens o l structural and 
policy changes lor Nebraska state government including 
unicameralism.The unicameral p roposa l was given a much 
better reception In this arena than it had gotten in the 
Legislature, but in the end the proposa l tailed by the narrowest 
o l margins— asingle vote. One can appreciate the stamina 
and persistence ol the unicameral proponents , here and 
e lsewhere during this period, but it appears that not enough o l  
the Nebraska public was supportive lo  influence either the 
leg is la to rso rthe  convention de legates top ropose  the 
measure, o r to sign the initiative petitions themselves.

The major change in the unicameral movement in Nebraska 
during this period was the direct participation o l  Sen. George 
Norris. Although seemingly fully occupied with national 
Issues (rural electrification, Hood contro l, etc.) in Washington, 
Norris began to involve himself with the unicameral 
proponents In Nebraska and, In the end, single-handedly 
breathed new life Into the largely sta lemated effort. Norris 
had. by this tlme(late 1920s), firmly estab lished himself with 
Nebraska voters despite some earlier tuss les with his party’s 
(Republican) leaders, and som e nairow election wins In earlier 
House and Senate primary o rgenera l e lections. His 
philosophical commitment to unicameralism was o f long 
standing, but he had gradually broadened his concern for 
unicameralism to include the non-partisanship feature. 
Although both these re forms had a lways been parts o l  the 
progressive pacKage they had not been laced togetherin 
Nebraska pnor lo Norris' assumption o f a leadership role in 
Ihe unlcameralismdrive. Norris had become very 
disenchanted witn what he perceived to be "the evils o l 
partisanship," and he conditioned his involvement in Ihe 
unicameral e I fort on the inclusion o f non-partisanship. Given 
ihe repeated defeats o l  unicameralism in Nebraska, the 
prcoonents reluctantly accepted Norris' condition; they were 
learful it would lurther complicate and thus jeopardize Ihe 
a c o o l io n o l  e itherre lorm .

The particular strategy decided on by the newly forged 
unicameral-non-oartlsan advocates in Nebraska started with 
the petition initiative route to get the proposa l listed on the 
1924 ballot. There was to oe a wide e l lo r t  to draw the public 
inio the campaign, and this would be headed by Norris 
himsell. The signature-collecting p h a se o l  the campaign 
sought lo stimulate public interest and participation, and 
where it had (ailed before, this lime It succeeded beyond 
expectations with one and a hall t imes Ihe needed number o l 
signatures being amassed. Conditions lor re form In Nebraska

were apparently much more la/orao le in 1934 because o l me 
continuing depress'on in the larrn sector, and the medioc'e 
per lo rmanceo l tne inexperienced sitting Legislature. wh:cn 
had been swollen with Ireshman Democrats in the RooseveH 
landslide in 1932. Norris, upon the conclusion o' the 193*1 
congressional session In Washington, returned to Nebrasx.a 
and lor the remaindero l the (all campaign he ’’so ld " the 
proposal while crisscrossing the state in dozens o l  personal 
speaking appearances. Norris, according to news reports, 
made an especia lly lervent appeal to the Nebraska citizenry,
occasionally saying that he would even be willing to give up 
his Senate seat If that sacrifice somehow would ensure 
adoption o l Ihe unicameral (non-partisan) proposal.

The opposition, although unable to match the popular 
attention that Norris was generating, attempted to counter the 
c la lm so f the unicameral proponents. Although Nebraskahad 
never had a deeply rooted political party system, Ihe 
leadership elements of the two parties argued that the 
measure, especially Its non-partisan feature, was neither 
necessary nor advisable. When the arduous campaign ended, 
the voters sided with Norris, and the s late had surprisingly 
committed Itself to the replacement of the age-old bicameral 
partisan Legislature with as lng le -house non-partisan 
chamber. Subsequent ana ly s lso l the popular vote revealed 
across-the-board support: the measure passed In over90 
percent o f the sta te ’s precincts and counties, and Ihe final 
statewide tally found It prevailing by a 3-2 margin among those 
who had expressed a preference. Norris, and those who lor 
decades had been urging the adoption o l  the unicameral 
approach, were no doubt exuberant given this endorsement 
by the voters.

Implementation of the Unicameral Principle
Political ideas first need to be sold in the marketplace: then 

they have to be put Into form and shaoe. Ironically, the shaping 
task In Nebraska was In the hands o l the last bicameral 
legislative body, which had been elected at the same time that 
the voters adopted the unicameral proposal. The amendment 
contained a lew organizational mandates (number o l seats 
and bill consideration procedures, forexample) , and the 
sitting legis lators ultimately divided the state into 43 
single-member legislative districts, with each member serving 
atwo-vearterm .The non-partisan lesture reauired that 
candidates would be listed on the ballot without reference to 
party, and It evidently was intended that they govern, alter 
elected, free Irom the Influence o l the two major political 
parties. In the ensuing election scramble in 1936 lor the 
snarply reduced number of legislative seats, nearly 300 
primary candidates entered. In the non-partisan system, all 
candidates run In the primary and the Iod two in each district 
are nominated, and they In turn face each other In the general 
election.

One apparently unanticipated outcome o l the first election 
was the presence In the non-partisan Unicameral o l a high 
ratio (nearly 75 percent) oI members who had previous service 
in the bicameral partisan Legislature. Given the widespread 
previous opposition by legis lators to Ihe various unicameral 
proposals , partisan or non-partisan, this is an early example ol 
the ability o l Incumbent o f f iceho lders to adjust to markedly 
changing conditions, or to the inconsistency o l Ihe voters wno 
elected to the Unicameral many o l  those who had been 
opposed to its creation.

Regardless, the eyes o f the nation were on Nebraska In 
January 1937. Sen. Norris bypassed the opening o l the U.S. 
Congress In order to give the charter members o f the



Page 3

T h e  N e b r a s k a  U n i c a m e r a l  A f t e r  F i f t y  Y e a r s
Unicameral an Inspirational address on the opportunity they 
had toexpand the hor lzonso l representative government 
through the Innovative device ol unicameralism.

To compensate somewhat lo r  the elimination o l Ihe second 
(or cnecking)chamber, the Iramerso l the amendment 
incluoeo arestraint against hasty bill enactment: Minimal lime 
lor a bill to go Irom introduction to (Inal enactment was set at 
sevendays;and toa l lo rd  thoseouts lde the chambersome 
specific check on the legislators, the rules require that all bills 
must have a public hearing. At a more descriptive ievel, the 
legislators assumed the title o l senator, normally an upper 
house prerogative; usage has since converted the adjective, 
unicameral, into a noun, Unicameral, which has been 
shortened by the media to, "The Unicam." Other matters the 
amendment lelt up in the air were those o l  the internal 
structure and leadership posts in the new body. In partisan 
legislatures these questions are handled by the 
maiority/prevalllng political party, which uses Its unilied 
voting strength in the chamber to control any organizational 
decisions, as well as the placement o l  Individuals in 
leadership posts. Thus, there was the need, o r opportunity, to 
substitute In the place o l  parties som e  other basis lor 
allocating authority and influence Inside the non-partisan 
Unicameral.

Since most "new" members had served In the previous 
bicameral partisan Legislature, II would not have been 
surpnsing II they persisted in some o f their previous practices, 
but it appears they attempted to Implement, to a considerable 
extent, the non-partisan principle.The election system lo r 
ollicers, lo r ln s tance . ls ve ryopenand  unstructured.The 
cilice most common lo  legislative Institutions and retained In 
Ihe Unicameral was that o l  speaker. Probing lurtherlnto the 
legislative structure, we find a continuation o l the system of 
relying on permanent standing committees to do a 
preliminary reviewol legislative p roposa ls .This  reserves lor 
the lull Legislature the role o l giving final consideration to just 
those measures that have first cleared the committee system. 
At Ihe f loorstage, bodies o f this size (43) require rules to 
standardize how bills will be considered, If the process Is to be 
fair and orderly. It appears the new members silted through ihe 
previous partisan bicameral practices and adopted some, 
converted others, and added a lew new approaches as they 
agreed on the method whereby basic state policy would 
hencelorth be officially determined.

Institutional Features
Organization, structure, rules and procedures take us 

towam unoerstanding the operation o l public " dies. And 
those who are elected must mesh their pers" .1 careers with 
these institutional arrangements, which inc : the number
o l seats in thechamper.thedurat londerms , s lons )o f 
lec'S^ative se'vice. and Ihe amount o l compensation , an 
impr'iant part o l Ihe memberreward system.

S ; :e— The numbero l districts/seats a legislature, 
bioa_ -erai or unicameral, should have never has been clearly 
estaz' ’ shed. Sen. Moms was convinced that legislative bodies 
has oecome swollen it, size, thus complicat ing .i l not 
preventing, citizen accountability. He urged creation ol a very 
sma" sody. perhaps as lew as 25. Considering the Nebraska 
t-.vo-nouse Legislature by 1933 had 133 members, the size 
evenua l ly  agreed to in (he amendment (50 maximum, 30 
minimum) represented acomprom lse . The actual number 
estac ished was 43. and this size remained constant through 
muco ol the early years. There was a constitutional provision

allowing (but not requiring) the reapportionment ol districts In 
conjunction with each 10-year lederal census in oroer to 
accommodate internal population sh l lts : it was apparently 
patterned alter a lederal law then In existence. Since 
reapportionment had proved lo  be a prickly task lor legislative 
bodies, these provisions tying It to the census count were 
Intended to make the process virtually automatic. Regard less 
o l t ne constitutional option, the Unicameral did not actually 
reapportion alter the 1940 ,1950 or 1950 censuses. Elsewhere 
In the country, reapportionment quickly was becoming 
politicized as underrepresented urban advocates were 
pressing the legislatures (and, more Importantly, In the courts) 
lo r actual allocation o l  legislative seats  on a population 
standard a lone.This urban-rural dispute in Nebraska 
ultimately led to a raise In the numbe ro l districts, but only 
a lte ry ea rs o l  struggle, Including the adoption o l a 
"comprom ise" constitutional amendment authorizing as 
much as a 20 percent area factor in any reapportionment 
formula. In the end, this compromise also proved 
unacceptable lo the lederal courts, since they were moving 
toward an apportionment system based sole ly on the 
population factor.

Once this principle became clear ly evident (mid-1950s), the 
Nebraska Legislature reversed Itself and adopted an 
apportionment law based exclusively on population. Given the 
population shllts that had occurred in Nebraska since the 
adoption o l the Unicameral, as lgnificant urban boost in 
seats/representation was In order. In the linal plan, the urban 
increase In seats was accommodated by adding six seats, 
which brought the total to 49, one le ss  than the constitutional 
maximum.This allowed the rural areas to retain almost exactly 
the numbero l seats they previously held, but their influence 
v/as reduced, given the larger numbero l senators in the body. 
Alter Ihe 1970 and 1980 censuses, the Legislature again 
reallocated districts, but on ly minor rural lo  urban sh i l ls  were 
necessary. Currently, th : two metropolitan areas have been 
allocated 21 seats (Omaha 15; Lincoln six) and the remainder 
o l the state has 28 seats. It is, of course , possible that the 
Legislature could be increased lo  50 seats at some time, but It 
seems unlikely since this option was not exercised either in 
1971 or 1981 by the Legislature when It reapportioned. The 
legislative size question seems pretty much settled and only 
occasiona lly has been a factor in the d iscussions over the 
years regarding the e f fe c l ivenesso l the Unicameral.

Terms— Legislators serve a (our-year term, but this is a 
rather recent change. The term was two years Irom 1937 until 
1966, when It was increased. A two-year term has long been 
the practice in lowerhouses o f state legislatures;conversely, 
lour-year terms are the norm In state legislative upper 
chambers.The increase in term length lor Nebraska 
legislators paralleled c lose ly the boost to lour-year terms lor 
Nebraska executive o l l ice rs  (governor, attorney general, eic.). 
The legislative term increase also allowed lor the staggering 
o l t e rn s  (hall the members are elected each two years), which 
assures each legislative session will have some mixture ol 
experience anu lreshness . Some critics oppose this 
overlapping and argue that each election ought lo  provide the 
opportunity to replace every public ollic ia l. In practice, the 
lengthening (and staggering) o l terms is the trend nowadays.

Se ss ion s— The frequency and duration o l legislative 
sess 'ons is anotherorganizational aues lion that e ludeseasy 
answer. At one time, annual legislative sess ions were 
common; but public disenchantment earlier in this century led 
to the curtailment o l sess ion frequency. In 1964 lo rexample ,
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31 o l  the state legislatures met biennially. In Nebraska, 
biennial sess ions  were the practice, both before and alter the 
Introduction o l unicameralism. As state governmental 
responsibilities surged alter WWII, It oecame a re lorm goal to 
re-establish annual sess ions , and atmosrall s ta tes (42) now 
meet each year. Nebraska switched to annual sess ions In 
1971. but the re lo rm  was somewhat muted since a specific 
day limit (90 days In odd and 60 In even years) was built Into the 
proposal. There a lso  Is a provision in the current system that 
a l lows the Legislature to extend Itself beyond these limits In 
anemergency .3

The machinery lo r calling special sess ions by the governor, 
o r t he Legislature, always has been present, and this device Is 
increasingly being relied on lodea l with Iasi-moving state 
prob lems, especia l ly economic declines that cut into stale 
revenues and jeopardize the balanced budget the constitution 
reauires. In (act, duration records were set in 1985 and 1986, 
when two special sess ions  each year proved necessary; this 
contrasts with the period 1971-84, when only live special 
s ess ions  were called.

Compensation— As sess ion duration expands, the related 
dues' ion o l  lull-time vs. part-time legislative service arises. 
Most state legis lators are not paid a lull-tlme salary; yet, with 
legislative service Increasingly encompassing m os to l the 
year, justice a lone seems lo  dictate something closer to a 
lull-time salary. Conversely, II one believes that state 
legis lators should restrict themselves to general 
policy-making, a task that could be completed in a few months 
each year, then infrequent and limited duration legislative 
sess ions  with commensurate compensation should prevail at 
the state level. Let us now turn to this specific question o l 
sa lary fo r legislative service in Nebraska.

The precise level o l  legislative salaries in Nebraska has, 
more o r less, become a tug o f war between the legislators 
themselves and the voting public. Nebraska remains one o l  a 
lew states that specifies ado l la r  sa la ry (5400 monthly) (or 
legis lators in the constitution; thus, any alteration o l the figure 
must lirst be proposed by the Legislature, and then adopted by 
the voters. On eight occasions since 1972, the Legislature has 
proposed an increase ,e ltherd lrect lyor lndirect ly ,and the 
voters rejected them all, o lten by margins which indicate there 
is no room  lo r comprom ise.The voters seem to be saying that 
the current sa la ry is sufficient, o r that legislators invest too 
much time In the venture, o r that economic conditions are 
such that savings shou ld be practiced wherever possible . In 
(he nearly 20 yea's since the last raise was approved (1968), 
Nebraska, compared with other states, has slipped to near the 
bottom o l the list. A related but unexpected event occurred in 
1984 when the Nebraska Supreme Court approved payment o f 
a daily a llowance (or living and traveling purposes lor 
legis lators during legislative sess ions . This alone nearly 
doubled the total compensation the average legislator 
receives,vet the salary remains unchanged. P roponen tso f the 
per diem allowance arrangement claim that equity requires it, 
o- something similar, whereas opponents criticize It as an 
evasion o l a constitutional ban on payments beyond salary 
and a modest tone round trip persess ion ) travel 
reimbursement. The controversy is long standing in Nebraska 
over wnat represents an adequate sala ry lor the slate's 
legislators, and the c lash ol viewpoints seems nearly 
unresolvaole .

The Election Process
The system lor nominating and electing Unicameral 

legislators has remained basically Ihe same over the years.

Candidates are required lo  live In their district, be an eligible 
voterand llle adec la ra t iono l candidacy, and pay a lee 
equivalent to 1 percent o l  the annual salary o l the o l l ice they 
are seeking. The names o l contenders are listed on the 
non-polllical (non-partisan) portion o l the primary 
ba llots— the partisan primary Is held at the same time— and 
the lop two contenders are nominated.They then meet In Ihe 
general election, and on rare occasion are joined by 
independent petition candidates (tdentllied as such on the 
ballot) who must collect citizen signatures lo quali fy tor 
general e lection ballot status; II elected, the person serves a 
lour-year term, and there Is no limit on the numbero l terms 
that may be served. In the event of a vacancy (death, 
resignation, etc.) In the o l l ice, the governor is empowered to 
appoint a replacement who serves until the next general 
election.The non-partisan leatureo l the election system Is 
described this way In the constitution: "Each member shall be 
nominated and elected In a non-partisan manner and without 
any Indication on the ballot that he is affiliated with or 
endorsed by any political party ororganization." Beyond this 
provision, no other laws elaborate on this unprecedented 
departure Irom all o thers ta teand national legislative 
elections. Finally, write-in votes lo rth ls (and other offices) are 
allowed, and occasiona lly this has resulted In a late-starting 
candidate being nominated (one occurred In 1984) or elected; 
always with the restriction that the person be otherwise 
eligible, and pay, a lte rthe lact.an amount equal to the filing 
lee charged to listed candidates.

Organizing the Chamber
Once the election has determined who the representatives 

are, legis lators assemble and are officially seated. O neo l the 
lirst steps is the designation o l chambero l l icers and leaders. 
The m a jo ro l l ice rs  are the president, the speaker and two other 
committee chairs. One o f the committees Is important in Ihe 
organization of the Internal structure of the Legislature (the 
Committee on Commit tees), and the other acts on a growing 
numbero f matters In behall o l the entire Legislature 
(Executive Board).

President— The lieutenant governor is the president, or 
presiding o f l icer ,o f the Nebraska Legislature; the du tieso f the 
olfice include the recognition o l senators during floor debate 
and serving as parliamentarian. Most states fo l low this 
tradition oThaving the second executive preside in Ihe upper 
house: some s lates , however, have the lieutenant governor 
serve lull time in the executive branch, and in a lew s lates the 
oosltion has been abolished altogether.

In Nebraska, a numbero l attempts have been made 
recently lo  allow the Legislature to select a presiding o l l ic e ro l 
its own choosing, but the constitutional provision directing 
the lieutenant governor to serve In that position remains Intact 
despite the change In 1971 .which sought to restructure and 
modernize the o l l ice .The overall effect then was mixed, 
because the voters inexplicably approved having the 
lieutenant governor teamed with the governor in the general 
election and assigned lull-time executive duties, but they 
defeated, In the same election, a companion measure 
eliminaling the legislative presiding provision. Recent 
lieutenant governors have responded to this predicament in 
different ways; most have presided over the Legislature: one 
did not, but none has been assigned lull-time executive duties 
oy Ihe governors they were elected with. 4

Thus, I he o lf ice is in a transitional period and resolving the 
aues t iono l an executive o r  legislative role lor the lieutenant 
oovernorw ll l continue to bedebated.
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Speaker— The of lice ol speaker, the lop legislative ollicial 

in most s late and national lowerhouses .su l le red  somewhat 
in Neoraska In Ihe transition to unicameralism. Although 
never evidently as powerful as certain speakers in other 
s ia ies .the Nebraska speaker, prior to 1936, was the leader o l 
tne majority political party in tne lowerchamber. With the 
acpplion o l non-partisanship, the single strongest link 
beiween tm so l l ice rand Individual legislators was severed.
But m recent years, the Institutional needso l the body have 
evioently become greater and the o l lice has been 
strengthened: It now commands at least medium levels ol 
autno'rlty and Influence. In a succession o l steps the speaker, 
wno is elected by all members, has been given responsibilities 
lor: coordinating the committee system; preparation o l the 
oaky agenda setting the order lor bills being considered on the 
lioor: and expediting the l low o l business in the chamber. 5 

Added to these new lormal powers is that o f presiding In 
tne absence o l  the lieutenant governor, and, finally, a longtime 
tradition o l  non-re-election o l top legislative leaders has been 
breached by two recent occupants o l the office. No speaker 
has an easy task o l synchronizing the e l lo r t s o l  nearly 50 
unalliiiated senators who tend to pursue individualistic goals, 
but increasingly II is the speaker's responsibility to achieve 
this coal, to the extent possible. 6

Legislative Council Executive Board—The board Is 
somewhat o l  an administrative subcommittee ot the entire 
Legislature and Is empowered to act In behall o l the 
Legislature, especially when the full body Is not In sess ion , on 
anum be ro f  matters o f a supervisory nature. A specific 
resoons lb i l lty lnc ludes the administration o l  apersonne l 
system lo r all professional and clerical stall , which in recent 
years has grown to about 300 employees during the session, 
anc somewhat fewer In the period between sess ions .The 
board also assigns the hundreds of b l l lseach sess ion to 
particular committees and has Increasingly taken on 
substantive policy matters that do not (It neatly into the 
existing jurisdictional niches in the Legislature; two recent 
examples were the handling of the Impeachment 
preliminaries involving the attorney general, and a review of 
tne circumstances that led to the failure o l a large 
staie-regulated industrial bank.The board c on s is t s o l  two 
o l l ice rs lcha ir and vice chair) elected by all members , and six 
regionally elected representatives, plus the speaker and 
chairman of the Appropriations Committee, who serve ex 
o llicio.

Committee on Committees—The remain lngo l l ice ro l the 
lull .eg is la ture is the chairperson o l  the Committee on 
Committees. This senator a lso is elected by the entire 
membership lor the session, and (he non-re-election custom 
has been observed by those In this post.The Committee on 
Committees consists o l the chair and 12 regionally elected 
me—oers and has the tasko l assigning individual members to 
pa't cular standing committees. On balance, this committee 
is n c  any more influential now than II has been in the past, and 
it m s /  oe that Its overall influence has slipped since at one 
t-ms ■; make initial recommendations to the lull Legislature on 
those gubernatorial aooointees needing legislative approval 
0 ' consent. This review now is done by the standing 
co'— .ittee whose jurisdiction covers the area where the 
ab sen te e  will serve. And, until 1975, the Committee on 
C c—miitees selected the chairs ol the regular standing 
c o ‘— iitteos: now this decision is made by the entire body in 
an c- ecuon system Identical lo  that used b r o th e r  legislative 
o l l-ce'stsoeaker.etc.).

Standing Committees—The linal organizational s'.eo each 
new Legislature takes is to set up the standing committee 
system. American legislatures have made avery heavy 
investment In the committee approach to meet the pressing 
need for narrowing the number o l  bills that stream onto the 
typical chamber lloor. In theory, It would seem that every 
legislative proposal Is entitled to a review o f Its 
appropriateness by the entire membership ol the Legislature; 
in lact, this Is not feasible given the time constraints and Ihe 
volume o l legislative business. The most freauent 
institutional device used by legislatures to separate the 
"wheat from the cha l l" is the committee system, so a more 
extensive consideration o l this process in the Nebraska 
Unicameral lo llows.

In a typical recent session , the Unicameral has 
commissioned about adozen  standing committees to 
consider the approximately 500-700 bills that have been 
Introduced or carried over.These committees are delegated 
jurisdictional authority along functional/policy lines 
(agriculture, education, welfare, etc.), and those measures 
dealing within a commit tee's jurisdiction are assigned to it lor 
preliminary review and disposition. Unicameral committees 
are similar In size (seven-nine seats), and each member 
typically serves on two commit tees, although a lev/serve on 
three, and those on Appropriations serve on just that 
committee given Its unusually heavy workload (annual review 
o l some 100 agency and department programs). Members 
request asslgnmenl(s) to particular committees to regional 
caucuses o l the Committee on Committees and, depending 
on the match between vacancies and requests, individuals are 
accommodated to the extent possible. Each committee is 
structured on a regional pattern: Legislative districts are 
grouped In on eo f  lour regions (Omaha, northeast, southeast 
and west); each region is entitled to two seats on each 
committee; the member requests Irom each region need to be 
synchronized so that the geographical pattern can be 
maintained.To an extent this substitutes geography lor 
partisanship In the non-partisan Nebraska Legislature, since 
other legis latures normally use political party ratios in the lull 
chamber as the formula (or distributing standing committee 
seats.

Consideration o l Legislative Bills
Committee Consideration— Once theo l l ice rsa ree lec ted  

and the committees constituted, the Unicameral turns to Its 
prime task— the consideration o l  proposed laws. Since many 
bills a’ -- prepared ahead o f time and are introduced at the 
onset o l the session, the preliminary review o l bil ls by tne 
committees starts a lmost immediately. In a major concession 
lo the general public, the rules o l the Legislature reauire that 
all bills receive a public hearing, and that the hearing be 
preceded by media announcement as to date, lime, place, etc. 
These checks on hastily considered legislation, as well as 
others, are built into Ihe Unicameral’s structure and rules. 
These restraints take a considerable toll on the time end 
resources o l Ihe members, but apparently II was felt that Ihe 
silting process, which occurs naturally in bicameral 
legislatures, needs to be graded onto Ihe unicameral process, 
and Ihe public hearing mandate is a good example o l this type 
o l check­

in the early weeks o l the session, hall o l the Legislature's 
lime isdevo led to these public hearings. Spokesmen Irom (he 
executive departments and private interest groups, the bill's 
legislative sponsor, concerned legislators who do not serve on 
the committee considering the legislation, as well as 
individual citizens, are a l lc rded the opportunity to present
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(heir views— pro or con— on what Is being proDOsed. Once the 
les limony Is completed on the first lew bills, Ihe committee 
goes into c losed or executive sess ion to deliberate the 
advisability o l lorwarding these proposa ls to the entire body.
At this stage, the rules allow lo r  media representatives to 
attend and report on the discussion , viewpoints exchanged 
and votes that transpired: this Is another procedural 
assurance that legislative business In the Unicameral Is not 
decided by a lew legislators In secret session.

During these executive sess ions , the most crucial vote In 
the lile o f  a bill occurs. Any proposal to advance a bill to the 
l loo rmust attract majoritysupport Irom the committee 
members. II a proposal cannot muster this level o l  support, or 
results in a tie vote, It remains somewhat suspended between 
lile and death. In recent times, roughly hall o l all bills referred 
tail to advance out o l committee. This demonstrates the wloe 
influence o l these standing committees— and experience 
shows that It is nearly Impossib le to reverse a negative (or tie) 
committee decision, even though the rules explicitly provide,
II a member acts promptly, lo r a reconsideration vote on the 
f loor ol any negative committee decision.

F loor Action— With about 10-12 committees reporting 
favorably on about hall o f the bil ls they have considered, one 
can appreciate the challenge the speaker laces In maintaining 
an orderly How of business. Added to this are the numerous 
procedures the Unlcameral's ruies Impose on floor 
deliberations, again as a check on hasty action. Some of the 
checks are assurances lo r any senalor(f ive minutes speaking 
time on any measure by any member): to the minority and/or 
opoonen ts (m ln lmumo( seven days must e lapse from 
introduction to final enactment); and, to those outside the 
Legislature (bills must be available In printed form at least one 
day before any vote to advance can be taken), When combi ned, 
the sheer volume o l  bills along with the procedural restraints, 
result in insufficient time lo r  the systematic review o l all the 
legislative business before the Unicameral. A numbero l 
attempts have been made, especia l ly in recent years, to 
rem edy th is s i lua l ion jsom e have proved unworkable (limit 
each senator to a set numbero l bill Introductions); while 
others st ^ e  undergoing experimentation (allowing 
senators, committees and the speaker to designate a limited 
numbero l "priority" bills earmarked lor f loor consideration 
ahead o l other committee-approved bills).

Gubernatorial Action and Legislative Veto 
Overrides— Measures that clear the Legislature in three 
dil leren l f loor votes, with at least majority support, then are 
presented to the governor lor signature, rejection (veto) o r 
acouiescence (merely al lowing a bill to become law without 
gubernatoria l all irmalion). An executive veto is one o l Ihe 
most contentious acts a governor can take as lar as the 
Legislature is concerned; thus, governors lend to wield this 
power with both caution and skill. Even though the Legislature 
legally has the last word in (hat It can override gubernatorial 
vetoes. Ihe extraordinary majority vole requirement (69 
percent) is dil licult to achieve, and especially a lter the 
governor has singled out a legislative enactment lorpartia l 
c saop rova ' or full rejection. Fewer 'han 5 percent o l the 
measures that clear the typical state legis lature (and Nebraska 
is c lose to typical) are vetoed by the governor, and the 
legislative overrides occur at rates only slightly higher than 
tnis. Again, the politically charged atmosphere in which 
executive vetoes and legislative overrides occur is o l len

counterproductive; Instead these officia ls compromise in a 
"give and take " way In Nebraska and other states nowadays.

Popular Action/Reaction— Finally, legislative enactments 
also can be slowed down, sidetracked and perhaps reversed 
by tne general public. Nebraska is one o l about hall of the 
states that allow the citizenry lo  legally "second guess" the 
Legislature on the laws enacted.The device Is the relerendum, 
on e o l  three direct democracy (recall and initiative are the 
others) procedures adopted around the turn o l the century In 
response to persistent c la ims that legislative assemblies were 
unresponsive, II not corrupt. Reformers at the time urged Ihe 
adoption o l direct too ls to bypass any tainted or unresponsive 
legislatures. Nebraska took this step with passage (by an 
astonishing 90 percent popular margin) o l a constitutional 
amendment In 1912, and, on occasion since then,disgruntled 
citizens have collected sufficient numbers o l signatures (5 
percent of the total vote cast lo r governor in the preceding 
general election) to require the law be held to an approval vote 
o l the citizenry. II double that number were to sign, the lav/ Is 
suspended until the popularverdict Is rendered.These 
requirements have been met 14 time" over the years, and in 
eight of Ihe Instances the voters rejected the legislative 
enactment.

Laws In Nebraskaand some otherstates can be both 
Initiated and approved by the citizenry, thus bypassing 
completely the Legislature, but with 7 percent signature 
requirements. Here, though, the record in Nebraska is less 
supportive o f the device, because in only o n e o l  the 10 times 
Ihe legislative initiative has been activated have the voters 
sided with the citizen petitioners.This, then, completes the 
description o l  the legislative process as it applies to the 
non-partisan Nebraska Unicameral. Le' now shift to an
evaluation o f the Nebraska' ''■■slati ;peration:this will be 
a more challenging task : .ally acceptable
system of evaluation has â  covered or agreed to
by those who observe and ass> ss governmental performance.

Evaluation and Recent Changes in the Unicameral
The ultimate lest o l any innovative political reform is 

whether It can meet the needs and expectations ol the 
individuals and groups that Interact with It as they pursue their 
particular political goals and objectives. The mere survival o l 
Nebraska’s Unicameral these past 50 years is a solid 
Indication that the experiment has passed this test. Actually, 
very lew re lo rm  proposals are able to make their v/ay through 
the rigors o l legislative enactment, popular approval, and then 
be capable o l  being put Into success fu l operation.The 
Unicameral has clearly achieved a high level o l general 
support and II has done so In a handsome fashion. There Is 
virtually no current opposition to It, In the sense that no critics 
are seeking to have It replaced with the earlier bicameral 
arrangement. Instead, support (or the Unicameral runs 
broadly through all e lements o l  the polity: participants, 
practitioners, observers and the general public. II is surprising 
that an institutional change o l this magnitude could so quickly 
be absorbed Into the political culture o f a state.
Unicameralism has solid ly established itsell in Nebraska’s 
politics' system.

A portion o l  this broad support lor the Nebraska 
Unicameral can be traced to periodic updating, alterreview 
and assessm en t ,o l certain o l  its features: these reviews can 
be, ana are. done either piecemeal in the Legislature, or 
systematically by groups or individuals outside the 
Legislature. We will begin v/iln the overall or comprehensive 
attempts that have been made to update the Unicameral.
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The most systematic assessment o l s late legislative 

effectiveness was conducted in the late 196Cs by a national 
citizensgrouD committed to strengthening all state 
legislaiures.Forthe lirst t lm e .eacho l theSOstate leg is latu res 
was examined, lirst hand, on the quality o l Its structuie, 
procedures and practices. Then the slates were ranked on the 
basis o l these tangible indicators o l legislative potential. To 
the evaluators, an e l lec l lve legislature would be one that was 
small in size, simple in organization, open to public 
involvement, independent o l executive officia ls and private 
group interests, equipped with modern facilities and 
resources, stable In membership and not unduly lettered with 
constitutional llmitsand restraints.When thestudy results 
were made public, Nebraska's Legislature was ranked ninth 
Irom the lop lorthe entire country. More importantly, nearly all 
(he states ranked higher than Nebraska were highly 
industrialized and had large populations. The ranking was, and 
is. a testimonial lo the simplicity o l  structure and organization 
that unicameralism has brought lo  Ihe legislative taskin 
Nebraska. Apparently legislative proceedings In many states 
are conducted underconditions that complicate rather than 
facilitate public understanding and accountability. The 
evalualorsdid not llnd this to be Ihe case in Nebraska, and 
much o l their satisfaction Is traceable to the unicameral 
system, which cuts down on structural duplication and 
overlapping, as well as organizational complexity. The high 
rating did not exempt Nebraska Irom all criticism, and some 
recommendations lo r lmprovemenl the citizens group made 
were similarto those made earlier by in-state re fo rmers and 
critics.

Probably the most persistent criticism levied by both 
insiders and outsiders against the Nebraska Legislature is its 
non-partisan feature— which, again, originally was added to 
the unicameral proposal to win and keepSen . Norris ’ support. 
The most lervent proponentso l areturn to partisanship in the 
election.organization and ope ra t lono l the Unicameral have 
been the political party organizational leaders In N ebraska  
These leaders receive occasiona l support I rom othe rqua r le rs , 
including the citizen evaluators referred to above: Proponents 
are persuaded that parties,on balance, bnng a m e a s u re d  
discipline to individual legis lators, as well as general guidance 
to the electorate during political campaigns. As many as 15 
2ttemots.some halfhearted, some concerted, have been 
made over the years to re-establish partisanship; the last such 
el lort was in 19&5. For a time, partisanship was promoted 
mosllv bv Ihe majority party in Nebraska— the 
Republican— but in more recent years some Democratic 
leaders have assumed a similar position. The easiest wav to 
achieve this goal, an amendment proposed by the Legislature, 
has been the strategy most o l len .used .but a lter being 
spumed so many times by the legislators, party leaders twice 
have pursued the initiative petition route, but they were unable 
lo collect the thousands o l signatures necessary to achieve 
caliol listing. Although most legiste’ ors either are opposed to, 
or ampivalenl about,a return to par: sanship, bills on acoup le  
d  occasions came close lo  achieving the necessary level o l 
legislative support (three-lllths) lor proposing a constitutional 
amenoment.

Since nearly all recent legislators have been nominal 
memcersot the maior parties in ines ta te— the num be ro l 
sming senators registered non-political (Independent) never

h-><; eeen more than Iwo in the years since 1968— and a lew are 
active m parly allairs, one must conclude that, although 
cross-pressured, most legis lators are satisfied with o rp re le r

Ihe existing non-partisan feature. The public, lo rthe most 
part, seems unlnvolveo with Ihe non-partisan/partisan issue. 
On Ihe one hand, they too overwhelmingly enroll in one o l the 
parties when they register to vote— only 7 percent opt lor ihe 
non-politlcal/lndependent cho ice— and seemingly agree with 
(heir leaders on the advisability o l returning to a partisan 
system. Yet, the petition drives to accomplish this failed to get 
enough citizen signatures, and a numbe ro l widely scattered 
public opinion po lls  indicate that on ly  about one quarter 
(slowly increasing) o l  the popuiace lavors a return to 
partisanship in Ihe Legis lature .Thus,the importanceo l.and 
reaction to, the Issue varies considerably among the 
segmentsof the political system: Both parties ’ leaders 
oppose non-partisanship; the bulk o f the public is supportive 
ol It, while the legis lators gravitate between these two poles, 
but are tipped toward the public s position.

Those Irom outside the state, who out o f interest or Intrigue 
study Ihe Unlcameral's operation and/or come lo observe it in 
action, seem surprised or perplexed when they learn o l the 
non-partisan feature, and some wrongly assume that 
unicameralism and non-partisanship are one and the same. 
This.o l course, is not true; Minnesota, lo rexamp le , had a 
st atutory non-partisan bicameral legislature for about 50 
years, but In the early 1970s Its legislature switched back to a 
partisan bicameral arrangement. 7

In Nebraska, It seems sa fe  to say that the 
partlsan/non-partlsan issue will not recede into the 
background, II on ly  because the proponents of partisanship 
periodically rekindle the controversy.

A more general criticism o l  the Nebraska Legislature is that 
the body increasingly is unable to handle the workload o l the 
chamberln an effective and efficient manner. And despile Ihe 
high capability rating the Legislature earlier received, the 
number and vo lume o l  compla ints about the Unicameral's 
Inefficiency are at least steady, and probably growing. A 
simple response to this criticism is that, as society becomes 
more Industrialized, technical and comp lex , the issues 
conlrontlng the Legislature a lso will Increase in number and 
complexity. Still, legislatures, II they are lo hold their own with 
rivals and competitors , must be able to satisfy the public's 
expectations and retain Its support. This -e e d  for Institutional 
efficiency (a lls generally on the members, but more 
specifically on the legis lative leaders, such as the speaker, 
who have been given the responsibility fordirecting legislative 
operations. In the Nebraska Legislature, however, the leasers 
lack command powers, and must rely, lor the most part, on 
skills of persuasion to keep legis lative business running 
smoothly. In view o f a i lo l  thls.it Is not surprising that 
numerous p roposa ls  have been considered lorimproving the 
legislative p rocess In the Unicameral, but on ly a lew have 
proven to be adopt able, and some o I the ma jo r ones in the 
adopted category now will be recounted.

Facilities and S t a l l— One c l the most tangible changes 
that has taken place in the Unicameral has been the 
acquisition o l private o l l ice facilities lo reach  senz ’.or, and 
they have given themselves, through the Executive Boarc. the 
autnority loh i re  the i row no l l lc e  s t a l l . 8

Resource suooo rt such as this was unnecessary Drier to 
the 1970s, since the members during a two-year cycle were 
only at the Legislature lor six to eight months, and then gone 
lor as much as the next year and a hall. With the introduction 
ol annual sess ions , and a rapid Increase in the u seo l 
intersession study committees, senato rs  are now much more 
likely to be in the Capitol o r on call lo r  interim responsibilities.
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Sera io 's  lirst were allowed to hire a clerjcal aide, and more 
recently, a research aide. Some senators do not avail 
themselves o l their lull quota o l s ta l l ,  or they share staffers 
wiih other senato rs , or they reouce the complement once the 
regular sess ion encs.

From Ihe start, the Unicameral has had a variety o l 
professional research and technical s ta l ls  available lorsuch 
tasks as bill drafting, record maintenance, etc. These stalls 
are arranged In divisional units and their size has remained 
relatively the same over the years; these divisional stall have 
been joined by some newersta lf pe rsonne l— Ihe ombudsman, 
who reviews citizen complaints; and the fiscal analyst stall, 
which is a resource arm for the Appropriations Committee. 
Between Ihe divisional and Individual s en a to rs la l ls  isan 
Intermediate level o l sta ll assigned to the standing 
committees. Comm ltteeson ly  recently have acquired 
permanent sta ff ; each committee has at least two staffers,
(one c lerica l,one legal), and some o f the more active or 
imooriant committees (Judiciary, fo r example) have more than 
this.This expans ion of p ro fessiona l staff is adjudged, by 
reformers and legis lators alike, to be necessary If a legislature 
Is to be independently informed, but recent controversy over 
staff cost vs. va lue could mean that the future will see a 
leveling off , o r perhaps even a reversa l , in the rate o f Its growth.

Socioeconom ic Background o f Sena to rs— Fo rsom e time, 
the vast m a jo r i ty o f  Neb raskasena to rscame from either 
farming/ranching or business/commercia l occupations and 
were middle-aged o ro lde rm en . In recent times, asteady 
change in occupational, age and gendercharacteris t lcso f 
legislators has been taking place. While  teachers and 
blue-collar workers , fo rexamp le , are now present in small 
numbers, they are not yet commonp lace In the Nebraska 
Legislature. Sti l l , there is a much wider variety of occupational 
backgrounds represented than was the case say a generation 
ago. Recent se ss ion s  typically have had a sprinkling (three to 
six) of members In the ir30s ,o reven  20s, and this has reduced 
Ihe average a g e o l  senators lo just be low50 .

And, finally, the numbero l fema le  senators has grown, but 
In sourts, not steadily. In the early 1970s, there was but asingle 
woman in the chamber; by 1987 there were nine, and the 
districts they represent are about equally distributed across 
the state. No re fo rm  group has ever argued that a Legislature 
must absolute ly duplicate the soc ioeconom ic  traits present In 
Ihe political community it represents , but it stands to reason 
that a body with broad occupationa l backgrounds and 
orientations will be better prepared lo  deal with the challenges 
and decisions It laces than one that Is narrowly composed.

Commilees — A numbero l Improvements and changes in 
the standing committee structure and process have occurred 
in recent years in the Unicameral. Given the growing Influence 
o l these ocd ies , It is well that monitoring of their performance 
has resuited in certain changes to make them more ellectlve. 
One sucn steo came in 1975, when the system (or selecting 
cpmm.-ttee c.nairs was changed to e lec t lonon  the floor Irom 
selection ov theC om m f.teeon  Committees.Whateverthe 
intention o I the proponents o f this change, and II is somewhat 
unctear.the practical effect has been to strengthen the 
conm itiee system  because It has led lo greatermember 
continuity and higher staollity In these bodies. Apparently, 
prospective committee chairs, in appealing to theircolleagues 
lor support unde r the current e lection system, need lobe  able 
to point to at least minimal previous experience on the 
committee they seek to lead; and a similar pattern is evident 
lor mcumcent committee chairs who Increasingly are

re-elected, o lten  uncontested. II an opening occurs.it is " o a r'>y 
always someone on tne committee who "moves ud." In e ariier 
times, carry-overo l committee leadership was much less 
likely to occur since both committee chairs and membe's 
moved around, at much higher rates, in the committee sys tem . 
Now most m em be rss tayon the lrcomm ittees  lorlonger 
periods. This Increased stability of committee membership 
has not resulted In any increase In stability in theentire 
chamber because turnover In t he Unicameral has been and 
remains high. Typically, 40 percent o l the senators are in their 
lirst term and only a handful stay more than three terms; a rate 
o l  turnover this high Is adjudged by evaluators to be 
excessive.

Ano the rexamp leo l Increased committee status was the 
rule change (1975) that further enhances committees by 
reinforcing the lrd ec ls lon son  b i l ls they have rejected;earlier, 
any 25  members could overrule a committee decision such as 
this, but now It takes 30 votes. The effect o l this change, as 
evidenced by the lact that committees are overruled on ly once 
or twice a sess ion , yet they defeat or hold hundreds o l bills 
each sess ion , has been to assure committees that their 
assessment o l a bill's appropriateness is now more likely to be 
(Inal.

Lastly, there has been a recen t reshuffling of about hail the 
committees In regard to their assigned a reao l policy 
jurisdiction. F o r3 0  years, the existing committee structure 
had gon eessen l la l ly  unchanged,a lthough two committees 
(Urban Affairs; Constitutional Revision) were added In recent 
years . In 1986, however, all committee workloads were 
analyzed and, In the end, one committee was abolished 
(Constitutional Revision), anotherwas split (Public Works into 
Transportation and Natural Resources), two others were 
ret It led (Health and Human Services; General Affairs), and 
most other committees were adjusted Injurisdlctlon.The 
Legislature ’s goal was lo even out the committees'work loads 
as they review the dozens o f bil ls they are assigned each 
sess ion . Periodic restructuring such as this, although always 
controversial since It rea l locates potential Influence within 
the body, Is essentia l If Ihe legislative task Is to be 
accomplished with efficiency and effectiveness. Slate 
programs are ever-changing and these legislative 
policy-making bodies(committees) must similarlychangs 'esl 
they become irrelevant to citizen needs.

Unicameralism in the Years Ahead
O the rS ta tes— Given the lact that no other state actually 

has adopted the unicameral system in the years since its 
adoption in Nebraska, one ought to be doubt lul about the 
prospects changing lo rthe  better. Yet widespread Interest, 
mixed with curiosity, results In numerous inquiries about 
unicameralism by citizens, civic leaders, and sitting 
politicians l rom o th e rs ta te s .9

The c losest the re lorm recently has come to being adopted 
e lsewhere was In Montana, where a constitutional 
amendment garnered 45 percent approval, and in Alaska
where a favorable advisory vote ol the populace on the 
unicameral approach occurred , but when the Legislature 
subseauent ly  reviewed a tangible proposal the measurebecome stalemated. Unicameral proponents in Calilorma.
Michigan. F loridaand Hawaii have been more than 
cu r iou s— attempts by civic groucs o r individual leaders !r 
implement the re lorm have resulted in amendments bemc
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considered In the legislature, In constitutional conventions, or 
as popular Initiatives. Not one has, as yet, had enough suppor t 
lo  make It lo a popularvote.The greatest drawbackollen is the 
one that frustrated the original unicameral proponents In 
Nebraska: The Legislature Itself Is the prescribed starling 
o 'ace lor constitutional amendments; however, legislators are 
disinclined lo approve proposals that would alter substantially 
the bodv In which they serve. Unicameralism Is much more 
likeK- lo  be pursued, and perhaps adopted, In those 14 s ta le s  
that allow Ihe citizenry to Initiate constitutional amendments. 
Proponents In these states can Ignore Ihe Legislature and 
appear dlreclly to the populace— a more dll l lcull task to 
undertake given the petition requirements, but one that 
shou ld  find a more responsive audience— the concerned 
citizenry.

II the picture seems dim, perhaps bleak, lor unicameralism 
In o ther states, Ihe reverse II true In Nebraska. One analyst 
noted that unicameralism here now has tradition—a (actor 
that earlier worked heavily against II— on Its side and that this 
near ly assures It o l continued support In the stale ol Its origin. 
Pub lic altitudes In Nebraska, to the extent they are expressed 
in opin ion polls, support this contention. Al Ihe most, about 
one  qua r le ro f Nebraska poll respondents express negative 
a lt itudes regarding the Unicameral as an Institution.This 
bod es  well lo rthe  days ahead and even Hone assumes on ly  
sa l  is lac lo ry  performance on the part o f future legislatures, Its 
continuation seems solidly assured. The challenge more likely 
lo  (ace Nebraskans Is that the periodic reassessments so  
necessa ry  to keep political Institutions responsive lo 
changing public needs and demands, will not be pursued with 
Ihe same persistence and vigor that the original unicameral 
proponents displayed; they maintained the struggle Irom 
1913, the year o l their lirst defeat, until 1934, the year o l  their 
stunning victory.

Hopefully, this abbreviated account o l Ihe lirst 50 years o f 
the Nebraska Unlcameral's operation can serve as both an 
admonition and an Incentive to reform-minded groups and 
individuals: Be aware o l proposed political Innovations, and If 
they prove sound enough lo  become Implemented,remain 
open  to their need lor continued evaluation and possible 
updating. This attitude In Ihe Nebraska citizenry, past and 
present, has allowed the Unicameral to move Irom a novel Idea 
to a widely successfu l political Institution In Nebraska.

End Notes
V e rm o n t r e t a in e d  l l s  u n ic a m e r a l s l a l e  le g i s la t u r e  I r o m  s t a t e h o o d  11791) 

u n l i l  Ih e  1830s; e a r l ie r , th r e e  c o lo n i c s  (D e 'aw a re , G e o r g ia  a n d  
P e n n s y lv a n ia )  c a r r ie d  o v e r , lo r  b r i e l p e r io d s  a lt e r  I n d e p e n d e n c e ,  I h e i r  
s ln g lo - h o u s e  le g i s l a t u r e s .

U n lc a m o ra l m e a s u r e s  th a t  w e r e  o l l i c i a l l y  p r o p o s e d  lo  Ih e  v o le ' s  b u l 
t a i le d  o l a d o p t io n  o c c u r r e d  In  A r iz o n a , O k la h o m a  a n d  O r e g o n  In  Ih e  e a r ly  
1900s. In  a n u m b e r  o l o l h e r  s t a l e s  th e  r e fo rm  w a s  c o n s i d e r e d  b u t r e je c t e d  
b y  e i lh o r  Ih e  s t o le  l e g i s l a lu r e  o r  a la l e  c o n s l l l u l i o n . i l  c o n v e n l i o n s  o r b o th .

T h e  L e g i s l a t u r e  o n  o n e  o c c a s io n  d id  le c h n l c a l ly  o x  I e n d  II s e l l  lo r  a 
s in g le  d a y  In  o r d e r  lo  l a c l l l l  a te  f in a l e n a c tm e n t  o l s o m e  le g i s la t io n  
a d ju d g e d  lo h a v e  H aw s  th a l n e e d e d c  r r e e lio n .

N e b r a s k a  g o v e r n o r s  h a v e  n o t a s s i g n e d  " th e i r "  l l e u le n a n t  g o v e r n o r s  
l u l l -1 Im e  e x e c u t i v e  d u t i e s  lo r  a  n u m b e r  o l r e a s o n s ;  a n  im p o r t  an! o n e  i s  th a l 
I h e y  a re  n o m in a te d  s e p a r a t e ly  In  Ih e  p r im a r ie s ;  I h i s  d o e s  n o l e n s u r e  
c o m p a t ib i l i t y  lo r  th e  " I  e a rn "  t h a t  i s  fo r g e d  lo r  Ih e  g e n e r a l  e le c t io n .

T h e  p r o c e d u r e  lo r  e le c t i n g  o l l i c e r s  In  Ih e  L e g i s l a l u r e  r e f l e c t s  Ih e  
n o n - p a r t is a n  f e a t u r e .  A n y  m e m b e r  m a y  ru n ; n o m in a l i o n s  r e q u i r e  no 
s e c o n d ;  b a l lo t in g  I s  s e c r e t ;  a s im p le  m a|o rily  i s  r e q u i r e d  lo r e ' e e l  io n ;  it  » o  
o n e  a c h ie v e s  a m a | o r l ly  o n  th e  U ra l b a l lo t ,  th e  o n e  w i t  It Ih e  le w e s l  v o le s  is  
e l im in a t e d  a n d  b a l lo t in g  c o n t in u e s .

A n y  r u l in g  b y  a s p e a k e r  c a n  b e  o v e r tu r n e d  b y  I h e  m e m b e r s :  h o w e v e r. 
th e  m a jo r i t y  r e q u i r e d  lo  d o  t h i s  i s  h ig h  ( Ih r e e - li l lh s ) .  T h u s ,  Ih e  s p e a k e r  h a s  
c o n s id e r a b le  p o t e n t ia l  to  s e t  a n d  m a in ta in  th e  d i r e c t  io n  o l b u s in e s s  o n  th e  
l lo o r .

A p p a r e n t ly  th e r e  w a s  c o n s id e r a b le  u n o f f i c ia l p a r l i s a n s h i p in  
M in n e s o ta  l e g i s l a t i v e  e le c t i o n s  a n d  o p e r a t io n s  d u r i n g  Ih e  c e ' i e d o !  o iu c - a ' 
n o n - p a r l i s a n s h ip .T h e  s c h e m e  w o r k e d  lo  th e  a d v a n t a g e  o f Ih e  R e p u b l i c a n s  
a n d  o n c e  Ih e  D e m o c r a t s  w e r e  in  c o n t r o l o l b o th  Ih e  l e g i s l a t i v e  a n d  
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O l l i c e  s t a l l  lo r  in d i v id u a l le g i s l a t o r s  i s  no  lo n g e r  a  r a r i t y  in  s t a le  
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N e b r a s k a ' s  U n i c a m e r a l

F i f t y  Y e a r s  W i t h o u t  

a  C o n f e r e n c e  C o m m i t t e e

N e b r a s k a  e m b a r k e d  o n  a  l e g i s l a t i v e  e x p e r i m e n t  in  
1 9 3 7  t h a t  h a s  b e c o m e  a  t r a d i t i o n  t h e r e  a f t e r  h a l f  a  
c e n t u r y ,  b u t  s o  f a r  n o  o t h e r  s t a t e  h a s  c o p i e d  it .

By Pal Wunnicke

T
imes were tough in Nebraska in 
1934, drought and Depression 
taking their toll, the Legislature 
doing nothing effective about either. 
An appealing aspect of one proposal 

for the November ballot was the 
promise that a new one-house legisla­
ture would be cheaper to operate than 
two, and might be more effective.

The idea of a unicameral legislature, 
like the idea of non-partisanship and 
citizen initiative, grew out of the 
Progressive movement at the turn of 
the century, and had been kicking 
around in Nebraska as well as other 
states in the Midwest and northern 
plains for a good many years. In fact, 
the proposal had been defeated by only 
one vote in the Nebraska constitu­
tional convention of 1920, after being 
repeatedly quashed early in the cen­
tury by legislators perhaps understand­
ably reluctant to sacrifice their own 
seats.

But now the proposal had the back­
ing of beloved George Norris, long­
time U.S. senator and Nebraska hero. 
First elected to the U.S. House of 
Representatives in 1902, Norris spent 
40 illustrious years in the Congress 
before he died at 83. The surbmer and 
fall of 1934, however, he spent travel­
ing the dusty back roads of Nebraska 
—"wore out two sets of tires and two 
windshields," recalled his widow three 
decades later—speaking at every op­
portunity on the evils of the bicameral 
system ("illogical and clumsy"), extoll-

Pat Wunnicke is assistant editor ol S la t e  L e g is ­
l a tu r e s .

U.S. Senator George Norris spent the summer of 1934 traveling Nebraska, expounding 
on the evils of the bicameral system and extolling the virtues of unicameralism.

ing the virtues of unicameralism and 
pleading with the voters to support it.

A one-house legislative body was 
not unheard of. It had been adopted, 
in various guises, by almost all cities 
and counties, and in modified form 
was (and still is) a feature of Canadian 
provincial governments. During 
Revolutionary times, Georgia, Penn­
sylvania and Vermont experimented 
with a type of unicameralism, but 
abandoned it early, Georgia and Penn­
sylvania before the turn of the 19th 
century, and Vermont in 1836. For a 
century thereafter, the two-house state

legislature prevailed throughout the 
United States. (Among the territories, 
Guam and the Virgin Islands use the 
unicameral system.)

But years of legislative experience 
had convinced Norris that the confer­
ence committee, inevitable with two 
bodies, was an unmitigated evil, dis­
torting or even thwarting legislation 
that had been approved by a majority. 
In addition, he disapprovingly traced 
the two-house method of organization 
back to the English class system that 
produced the House of Commons and 
the House of Lords. He said, ".. .in
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this country we have no such classes 
and the constitutions of our various 

j states are built upon the idea that there 
is but one class. If this be true, there 
is no sense or reason in having the 
same thing done twice, especially if it 
is to be done by two bodies of men 
elected in the same way and having the 
same jurisdiction."

Norris was ahead of his time. His 
comments were on firmer ground 30 
years later, after the reapportionment 
decisions did ensure that both bodies 
of a legislature were "elected in the 
same way and (have) the same juris­
diction."

The question of one house or two 
and the merits of each had been dis­
cussed at length 150 years before. 
Madison wrote worriedly (in The Fed­
eralist, #38) of the Confederation's 
"Congress, a single body of men,...  
the sole depositary of all the federal 
powers." Salvaging the Constitutional 
Convention in 1787, the Great Com­
promise setting up a two-house legis­
lature put to rest the fears of the 
delegates from the smaller states that 
their interests would be overlooked by 
a national legislature dominated by 
representatives from the large states.

A
lthough low on the list of 
national priorities, unicamer­
alism is still being debated. At 
an Eagleton Institute of Politics confer­
ence for state legislators in the 1960s, 

i the late Jess Unruh, fabled California 
i politician and sometime speaker of the

California Assembly, called unicamer­
alism "the wave of the future." asking 
rhetorically, "Does any corporation 
have two boards of directors?" He 
called the two-house system "a costly 
and inefficient anachronism" and said, 
"I do not believe that increased salar­
ies. new facilities and professional staff 
will be more than temporary pallia­
tives for the ills that it is hoped they 
will cure. These reforms in themselves 
only make a more efficient horse and 
buggy. I take little comfort from the 
fact that legislatures can be the fastest 
horse and buggy in the jet age."

Unruh's disciples have kept the dis­
cussion going in California, but it has 
yet to make its way to the ballot box. 
In recent years, several other states 
have looked at the unicameral option 
with more than curiosity: Hawaii and 
Mississippi have considered it in con­
stitutional conventions, and petition 
efforts were made but failed to gain 
enough signatures in Michigan and 
Montana. Alaska voters, invited by 
the Legislature in 1976 to cast an 
"advisory vote" on whether an amend­
ment to the state constitution should 
be offered future voters, obliged with 
58,782 yeas and 55,204 nays, but the 
following years' sessions ignored the 
advice.

Minnesota Speaker David Jennings 
proposed a unicameral setup in 1985 
as a way of dealing with conference- 
committee problems, but the Minne­
sota Citizens League disagreed. Its 
report, "Power to the Process," pub­
lished in September 1985, found "no 
compelling evidence that the unicamer­
al structure is superior to the two- 
house model." The report, while 
admitting that the two-house arrange­
ment requires additional work and 
extra staff, suggests that it brings the 
advantages of different ideas and 
policy approaches to the policymaking 
process, and introduces "a major check 
into the legislative process."

However, a report in the University 
of Minnesota's Humphrey Institute 
Future o f  the State Legislature series, 
published in March 1986, takes a more 
positive view of the unicameral option, 
although it stops short of explicitly 
advocating the change.

Robert Sittig, professor of political 
science at the University of Nebraska 
(Lincoln), and author of The Nebras­
ka Unicameral After Fifty Years, be­
lieves that only in the 14 states with the 
initiative has the system much of a 
chance. He points out that "the greatest

drawback often is the one which frus­
trated the original unicameral propo­
nents in Nebraska.- The legislature itself 
is the prescribed starting place for con­
stitutional amendments: however, 
legislators are disinclined to approve 
proposals which would alter substan­
tially the body in which they serve."

Norris and his cohorts in 1934 used 
that powerful new tool, the initiative, 
which had been adopted by Nebraska 
22 years before. He and John P. Sen- 
ning, professor of political science at 
the University of Nebraska, drafted the 
language of the initiative that was to 
amend the state constitution that fall. 
It would save time, talk and money, 
they said. (It did save money. The cost 
of the first unicameral session in 1937 
was about half that of the last bicam­
eral in 1935.)

The battle might have been easier if 
Norris had not insisted that the mem­
bers of the new body be nominated 
and elected on a non-partisan ticket. 
That feature earned the proposal the 
enthusiastic opposition of both politi­
cal parties and most of the state's 
newspapers. Even among ardent sup­
porters of the unicameral idea, feelings 
were, and still are, mixed about the 
question of allowing partisan represen­
tation. Nevertheless, nearly twice the 
needed number of voter signatures 
were collected that summer, and with 
the issue on the ballot, the proposal 
was handily approved in November of 
1934 by a vote of 286,086 to 193,152.

S
enator Jerome Wamer, who has 
served in the Nebraska "Unicam" 
for 25 years, as speaker and most 
recently as chair of the Appropriations 
Committee, says that "non-partisan-

Norris, stumping for a unicameral legis­
lature, thought two houses 'illogical.'
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The beloved senator used his influence 
to persuade thousands of voters.

ship wasn't all that strange" to 
Nebraskans, who had a long history of 
support for the idea. A Non-Partisan 
League was active in the state at the 
turn of the century, and a number of 
offices at the local level were stripped 
of party labels. Historically, says 
Warner, as in many other states there 
was "a far stronger geographic division 
in alignments than partisan division, 
even when it was a two-house legisla­

ture. lt was whether you were north 
or south of the Platte [River]."

Commenting on the fateful 1934 
election, Warner notes that there were 
two other proposals op the ballot with 
the initiative, one to allow pari-mutuel 
horse racing and another to repeal Pro­
hibition. "The advertising was to vote 
yes on all three," says Warner, "and 
there are those who think that may 
have been a factor."

But it may have been simply the 
force of George Norris' personality 
that got the thing passed 3-2 in the face 
of powerful opposition. Bob Sittig 
thinks so. "It was George Norris. He 
deserves nearly all the credit for push­
ing it over the top, after people had 
been working on it for 20 years." After 
it passed, Norris went back to 
Washington and Professor Senning, 
soon to be officially named consultant 
to the Legislature on the unicameral, 
began drawing redistricting maps. The 
last bicameral legislature in 1935 
looked over, and quarreled over, near­
ly three dozen different maps before 
finally passing one on the last night of 
the session.

The amendment called for between 
30 and 50 members, to be designated 
senators; the 1935 session settled on 43; 
there are now 49. And it provided that 
"the aggregate salaries of all the mem­
bers shall be 537,500 per annum, 
divided equally among the mem­
bers..." Considering that sessions

Senator Norris and President Franklin Delano Roosevelt at a campaign stop, 1936. I



Norris and his friend, University 
of Nebraska Professor john P.

Senning (above), together 
drafted the language of the 
unicameral initiative. Later, 
Senning was named official 

consultant to the Legislature on 
the unicameral. Left, Norris at 

home in McCook after 1944.

were b ienn ia l, and lasted for on ly  

about 100 days, that wasn't too bad a 

wage w ith  bread at a dime a loa f.

The voters of Nebraska though : it 

was plenty for 23 years. In  1960 they 

f in a lly  approved a raise tc S2.40D a 

year per m ember. T oday  it is S4.SOO 

p.us per d iem , fo r annual sessions that 

run 90 days m odd-numbered years, 60 

in the even numbered, unless extended 

by a four-fifths vote of the members. 

Nebraska is one of the few states 

whose constitution specifies a sa lary 

amount .o r  legislators.

Three-quarters of the members of 

tha: first unicameral in 1937 were the 

same partisans, now  unaer a non­

partisan banner, w ho had p rev ious ly  

serves in the trad itiona l legislature. 

Jerome W arner's father, Charles j .  
W arne r , was the first speaker under 

the new regime that began ja n . 5 ,1 937 . 

Firs: elected to the statehouse in 1900. 

the year after he graduated from  the 

University of Nebraska , he spent 2t>

years, off and on , 2 S a member. "We're 

a po litica l fam ily ,"  says the younger 

W arne r , w ho  adds that, a lthough  an 

active Republican, he w ou ldn 't c.nange 

the Nebraska system. He said that the 

lack of party requirements leaves 

members free to oppose or support 

both legislation and people for leader­

ship positions, and he believes tha! ;! : 

is an advantage, not a detriment. "Like 

any other legis lator," he confesses. "1 

suppose I like  the system because I'm  

used to it."

aoes ieac in a non­
partisan body? With whom 

V  V does a governor, or a lobby­
ist. deal? Jerome Warner says it's a 
"one-on-one" situation. Professor 
Sittig says, "If there s one thing I'm

critical o: it is the ratncr ;i',-oc::ncc 
areas o: authority that resul: trom non­

partisanship. Power seem?. to drift 

toward the speaker, and ihuugr. there 

has been some strengthening ot the 
standing committees, basically il s a 

fa ir ly  unstructured, collegial sort o: 

operation." Co lleg ia l wasn t what 

Nebraska Governor Roy Cochran 

called it more than 40 year? ago He 

said. 'There is no formai leadership 

It s  just like a Mexican a rm y , al! 

generals."

'Tne lobbyists like it," said Sittig, 
"and tha: makes me a little uneasy." 
He went on to say that the Unicam, as 
it has come to be called, gets good 
media coverage, and since fully a third 
to a half oi the first half of the session 
is devoted to open committee hearings, 
any citizen who's interested can par­
ticipate.

A lthough there are rural-urban and 

geographic splits w ithout partisanship, 

"there's a lot less acrim ony and an i­

m os ity ,” says D ick Hargesheimer. 

director of the Nebraska Legislative 

Research D iv is io n . "W ith  on ly  49 

members, they get to know  each other 

p retty  w e ll."  He contends that 

a lthough lobbyists have fewer people 

to deal w ith , w ithout fo rm a l political 

caucuses and w ith  flu id  coalitions that 

change frequently , "it's harder for 

them to get a handle on it." Interest­

in g ly , M innesota had a non-partisan 

bicameral legislature up through the 

late 1960s. but that is another story.

Non-partisanship is only a feature of 
the Nebraska system, not its essence. 
Says one-time Wyoming treasurer 
Shirley Wittier, a Nebraska native and 
former president of the Lincoln League 
of Womer. Voters, "I grew up with the 
(one-house) system, so it didn't strike 
me as unusual until 1 started looking 
at (other states). For the citizen, it s 
much easier to track legislation, and 
the processes are methodical and 
unhurried. There are open sessions 
even' morning and committee hear­
ings in the afternoon, with times and 
subjects published in advance."

1: has also been suggested tha' access 

to a single chamber is easier for the 

unsophisticated lay person, w h ile  the 

sophisticated find it impossible to play 

the kinds of games between the bod­

ies that is possible in the other 4° 

states.
But if Nebraska's legislative system, 

now an established tradition there, is 
the wave of the future for other states, 
it's a mighty slow-moving wave.

State Lcgiilaturcs October 1967 Pa$c So
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INNOVATION IN STATIC GOVERNMENT:

ORIGIN AND D E V E LO PM EN T  O F  T H E  

NEBRASKA NONPARTISAN 

UNICAMERAL LEGISLATURE

By Adam C. Urcckcnridgc

One of the most obvious features of government in the United 
States is the separation of powers among tiie legislative, 
executive and judicial branches. Among them, the legislative 
branch represents a paradox in our political arrangement. It is 
the branch that presumably is the closest to the people— legisla­
tors generally represent fewer people and are more accessible to 
them than either executives or judges, and citizen influence of 
legislators is generally considered more legitimate. But it is the 
most continually criticized. Indeed, legislatures come under 
heavy attack for being inept, unresponsive to the needs of the 
people, and subject to partisan special interests. And, 
notwithstanding concerted efforts to do (heir business in public 
view, critics abound who are positive that decisions are made 
elsewhere.

These allegations, true or not, throughout our history have 
encouraged efforts to reform the legislative process. Occasional­
ly, these endeavors come from the legislature itself; more often, 
however, they are generated by outside forces. One such 
reform— perhaps one of the more significant in the tecent history 
of the United States— was the establishment in 1934 of a 
one-house (unicameral) nonpartisan legislature in Nebraska.* 
The origin and development of this change is important for 
understanding the one-house legislature, its operation, and iis 
contemporary role.

The Constitution of Nebraska provides that “ laws may be 
enacted and constitutional amendments adopted hy the people 
independently of the Legislature. The power may be invoked by 
petition wherein (he proposed measure shall be set forth at 
length. . .and if the petition be for the amendment of the 
Constitution, the petition therefore shall be signed by ten percent 
of the electors."2

31



Perhaps because of a very narrow defeat in the convention, 
advocates of the plan were determined to pursue it. A very 
influential ally joined in support. He was US Senator George W. 
Norris of Nebraska.

Norris had served earlier in the US House of Representatives 
and had been a Senator since 1912. Although he was a
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legislative support for a legislature consisting of a “ House of 
Representatives only." It reached final reading, but failed to 
receive the required majority.*<*

In little more than a decade after his New York ' l imes  article, 
Senator Norris was touring the state of Nebraska in support of a 
unicameral legislature, lie gave it his unlimited endorsement. In



Oklahoma, and Arizona, but the proposals were all defeated.s 
In Nebraska the 1913 session of the Legislature created a joint 

committee to consider legislative reforms. In its report to the 
1915 session there was included for possible future action a
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GEORGE W. NORRIS: THE UNICAMERAL 
LEGISLATURE AND THE 

PROGRESSIVE IDEAL

ROBERT F. WESSER

R ECENTLY, historians have undertaken a re-evaluation 
of the decade of the 1920’s in America. They have sought 

to emphasize the period’s relationship to the progressive 
movement, on the one hand, and the New Deal, on the other 
hand, thus shifting the historical focus of the "Jazz Age" 
from its bizarre qualities to its continuities with past and 
future developments. Often cited as illustrating the bridge 
between early twentieth-century progressivism and New 
Deal liberalism is the career of Nebraska’s renowned United 
State Senator George W. Norris, and specifically Norris’s 
lonely fight lo "save" federal government properties at 
Muscle Shoals, Alabama, from the outstretched hands of 
private power companies.1 Within this context, the Muscle 
Shoals controversy resolved itself into a debate over public 
water power policy, conservation, and federal-state rela­
tionships, and throughout the decade, served as a haunting 
reminder of the languishing spirit of progressivism. There

• Perhaps the best statement of Norris’ role as a repre­
sentative of the Progressive tradition in the 1920’s is A rthur S. 
L in k , The Ame r i ca n  Epoch:  A H i s to ry  o/ the Un i ted States Since 
the 1890's (New  Y o rk , 1955), Ch. 12, especially pp. 268-272. See 
also A rthur M. Schlesinger, Jr., The Age of  Roosevel t :  The Cr isis 
of  the Old Order ,  1919-1933 (Boston, 1957), pp. 117-124; W ill ia m  
E. Leuchtenberg, The Per i ls of  P rosper i ty :  1914-1932 (Chicago, 
1958), pp. 130, 138.

Professor Wesser is the D i rec to r  of  the American Studies 
Program at the State Un ive rs i t y  of  N e w  Y o r k  in  Buffalo,
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was another phase of Norris' work in these years — His 
efforts in behalf of establishing a unicameral legislature in 
Nebraska — which harked back to earlier twentieth-cen­
tury reformism, its political and governmental ideals.

To the progressive mind, one of the chief wrongs in 
American life was the growth, in the latter nineteenth 
century, of the large corporation and the inevitable, if 
regrettable, consequences of the vast accumulations of 
capital. Men of wealth could'and often did ally themselves 
with politicians in order to secure for their businesses legis­
lative favors and preferred treatment. The progressive re­
sponse to this phenomenon was simple and direct, calling 
for some form of societal control and regulation, particular­
ly of private utilities engaged in the public service, and, 
simultaneously, for the re-establishment of political re­
sponsibility among governmental officials. In various ways, 
such responsibility was to be restored, each in turn render­
ing local, state and even federal officeholders more directly 
accountable to the people whom they presumably served. 
So there were the direct primary; the initiative, referen­
dum, and recall; the shott ballot; the direct election of 
senators; and others. Also in these years the idea of a 
unicameral legislature took hold in a number of states, 
though in no single instance was the change effected during 
the progressive era.

Senator Norris’ own interest in reforming what to him 
was the “illogical" bicameral system went back well be­
yond the progressive period — to the 1800's, when as a 
young lawyer in Heaver City he had several opportunities 
to run for the Nebraska state legislature. However, the low 
pay of the lawmaker and the fact that legislative sessions 
coincided with his busiest legal season — both characteris­
tic weaknesses of the conventional system he later argued 
— compelled him to refuse nominations.*’ It was not until 
1923 that Norris, now with twenty years of Congressional 
experience behind him, publicly confessed his determina­

1 George W . Norris, F igh t ing  L i b e r a l :  The A u t o b io g ra p h y  
oj  George VV. Nor r is  (New York, 1945), p. 345.
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tion to reform "the machinery of government", as well as 
the law.3 Specifically, he mentioned the Nebraska legisla­
ture, and even expressed a desire to retire from national 
politics the next year in order lo devote most of his time 
lo the "great fight" that lay ahead. When, indeed, his avid 
supporters virtually compelled him to seek re-election to 
the Senate, Norris grieved over his inability, as he put it, 
"to follow my own inclinations in this matter."1 Often 
frustrated and despondent in these conservative years, the 
sensitive liberal resolved that before he died he would 
perform one outstanding service for his home state — "the 
replacement of the unwieldy and inefficient two-chamber 
Legislature by one compact body."5

With Norris the idea of a unicameral legislature be­
came a passion, albeit a latent passion through the 1920’s. 
Too busy with his determined battle to save Muscle Shoals, 
he scarcely had time for this, his other pet project. Strange­
ly enough, the history of these two significant aspects of his 
career has striking parallels. In principle, they reflected 
different features of the progressive ideal. Moreover, just 
as Norris learned early in the Muscle Shoals imbroglio that 
the fruition of his dream for the Tennessee River Valley 
lay in the future, so he came to understand that the reali­
zation of his unicameral reform awaited a resurgence of 
liberalism. In the meantime, he sought to keep his idea 
alive by writing newspaper and magazine articles em­
phasizing the advantages of the one-house system over 
that "anachronism” — the bicameral system.

Norris’ first literary endeavor in behalf of his reform, 
entitled “A Model State Legislature", appeared in 1923 in 
the New York  Times n This article contained all of the 
basic arguments that ^ere  used over and over again right

8 Ne w Y o r k  Times,  M ay 24, 1934.
* Norris to Otto Mutz, February 10. 1924, George W . Norris 

MSS., L ib ra ry  of Congress.
8 Newsweek, IV  (November 17, 1934), 10.
8 January 28, 1923, V I I I ,  12. For a later discussion, see N o r­

ris' "The One-House Legislature," Annals o j the Amer i can  A c a ­
demy o f  Political and Social  Science, C L X X X I (September, 1935),
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up to the successful conclusion of his campaign in 1934. 
Taking as his point of departure the progressive notion of 
re-establishing political responsibility among public serv­
ants, Norris candidly pul forth the case for the unicameral 
legislature — proposing a small lawmaking body elected on 
a non-partisan basis in place of the large, unwieldy, often 
violently partisan conventional arrangement.

The Nebraska Senator in typical fashion began his 
discussion by citing criticism'after criticism of the existing 
framework. He concentrated his attack upon the "un­
democratic'’ conference committee which meets when bills 
passed in both houses vary in content. This process, Norris 
maintained, grants arbitrary power to the few men who 
are chosen to put legislation in final form. Making matters 
worse, he added, is the fact that this "third house", often 
meeting behind closed doors, is a haven for lobbyists who 
usually need to influence only two or three legislators. 
When, finally, the conference report reaches the separate 
houses, Norris went on, individual lawmakers find it dif­
ficult to express opposition to any specific provision that the 
bill in revised form contains. In turn, the conscientious 
citizen cannot properly evaluate the efforts of his represent­
ative. The end result is a travesty of the democratic pro­
cess.7

The unicameral legislature, small in size, Norris contin­
ued, would be free of the evils characteristic of the two- 
house system. Conceding that in theory a larger body is 
supposed to be more representative of the citizenry, he ar­
gued that in practice each man loses his individual rights. 
Committees must determine procedure; by special rules 
there is a deprivation of the right to offer amendments; 
and there is less lime for deliberation. Writing much later 
on the some thought, Norris asserted that professional 
lobbyists had told him thal the easiest situation to handle 
was the large legislative body. Here only two or three 
leaders need be controlled, while in a small body "every

T New York Times. January 20, 1923,
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member has all the rights of every other member . . . and 
is much more difficult to control.”8

The Senator’s final proposal, and the one nearest his 
heart, was the election of representatives on a non-partisan 
basis. Since his later years as a Congressman, Norris had 
himself been free of blind party loyally. To him, the Re­
publican party was subject lo the same influences that dom­
inated the Democratic party; both "were machine con­
trolled, and the Democratic and Republican machines [the 
Muscle Shoals fight had taught him] . . . worked in per­
fect harmony and brotherly love."0 The removal of this 
stumbling block to good legislation Norris thus attached 
to his unicameral reform.

Hollow as these proposals may have sounded in the 
Harding-Coolidge era, the unicameral idea was an old one 
in America. The first constitutions of Pennsylvania, Ver­
mont and Georgia provided for single-house legislatures, 
although in each case a board of censors was established 
and in effect operated as a second house. Of these states, 
Vermont kept the arrangement longest — until 1836. Ap­
proximately seventy years elapsed before the idea again 
took hold, when during the progressive period, Governors 
of six different states recommended to constitutional con­
ventions revision along unicameral lines. In New York and 
Ohio the reform was considered but not acted upon; in 
Oregon, Oklahoma and Arizona the people themselves 
turned down efforts to institute the single deliberative 
assembly. A joint legislative committee of Nebraska stu­
died the possibility and filed a favorable report, but little 
was done until six years later, in 1919, when a motion before 
the constitutional convention providing for a unicameral 
body was defeated by a close vole.10

While one feature of the composite Norris plan had thus 
become familiar to Nebraskans, the foundation had been

s Norris to John M . Paul, February 3, 1934, Norris MSS.
0 F ig h t i ng  L ibera l ,  p. 00.
io Time,  X X IX  (January 11, 1937), 16-18; Congressional 

Dipest, X V I (August-Seplembcr, 1937), 197-224.
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laid for another. Back in 1909, partisanship had been abol­
ished in elections all the way from local boards of education 
to Stale Superintendent and in the judiciary from the lower 
courts to the supreme bench. Yet these moves were insig­
nificant next to Norris’ proposed governmental change, 
and the very radical nature of his program contributed to 
the ten-year delay in his campaign.

There were, of course, compelling reasons why to Sena­
tor Norris and to others 1933 loomed as a good year in 
which to launch the fight in Nebraska for the unicameral 
legislature. The depression itself bred much discontent 
with existing institutions, and once again Americans ap­
peared willing to implement new and challenging ideas. 
Furthermore, the Democratic landslide of 1932 brought in 
its wake a Nebraska legislature sporting inexperienced law­
makers whose first efforts proved unimaginative and fruit­
less." Finally, there was Senator Norris himself, now a 
towering figure not only in his home state but across the 
nation as well. The “fighting liberal's" brilliant record in 
Washington and the promise o f ‘further achievement gave 
him a measure of prestige and influence which few politi­
cians can boast in their lifetime. Indeed, by the lime the 
unicameral campaign was begun, Norris had lived down 
his reputation as a member of that "little group of willful 
men" who attempted to sabotage President Wilson's pre­
paredness efforts in 1917. People had come to know the 
Senator as the man who had labored incessantly for the 
"farm bloc" throughout the 1920's and had been remarkably 
successful in securing a national labor anti-injunction law 
in 1930, acceptance by Congress of his proposed "lame-duck" 
amendment to the United Stales Constitution in 1932, and, 
finally, enactment of his Tennessee River Valley plan in 
1933. lie was rapidly on his way lo gaining the reputation 
later described by the once-crilical New York Times  as "a 
contemporary Founding Father . . . always remote from 
the scramble of politics . . .  a thinker and a philosopher."12

"  Ne w Y or k  Times, January 7, 1934; John P. Senning, The 
One-House Legis lature (New  York , 1937), p. 51.

13 January C, 1937.
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Busy as Norris was in Washington in 1933, he never 
lost sight of his earlier declarations on the unicameral ex­
periment. To be sure he was no longer interested in retir­
ing from national politics to devote all of his time lo the 
one-house campaign, but he was willing more than ever to 
plunge himself into such a movement. To a friend he op­
timistically announced that his reform "could be brought 
about if we would organize and make the right kind of a 
fight.”13 Hard on the heels of this—and other similar state­
ments—came letters of support and encouragement from 
people all over Nebraska. So enthusiastic was this response 
that Colonel John G. Maher, long one of the Senator’s close 
associates and a pillar in the single-house movement, called 
a public meeting in Lincoln on February 22, 1934. Appro­
priately, Norris was invited to deliver the main address in 
behalf of the unicameral reform, and the campaign was un­
der way.

Senator Norris took full advantage of his appearance in 
Lincoln, Nebraska to tie his reform proposal lo his long- 
held progressive philosophy." lie  traced the origins of the 
democratic ideal in America, asserting that the history of 
our civilization has been basically a contest between the 
rulers and the ruled. The Constitution, he insisted, was 
designed in accordance with the theory that the "common 
people . . . were not sufficiently civilized and sufficiently 
educated to govern themselves." But, he continued, history 
has seen inevitable advances toward the achievement of 
democracy. Already, we have repudiated al least one of 
the old conservative features—the election of Senators by 
slate legislatures. Others will follow in due course, Norris 
added, implying thal the success of his unicameral plan in 
Nebraska would spur other slates to adopt it.

Following Norris’ impassioned speech, the enthusiastic 
throng of eight hundred adopted a resolution commission­
ing Colonel Maher to organize a committee to circulate pe­
titions in compliance with the state constitution. Since

J* Norris to Dan Horrigan , November 13, 1933, Norris MSS.
14 Congressional Record, 73 Cong., 2 sess., 3270-3280.
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preliminary details had been ironed out well before the 
Lincoln meeting, it was announced that 57,000 signatures 
were necessary to submit the question to a referendum in 
the November elections. Already, a careful observer, con­
fident of the Nebraska Senator’s widespread influence, had 
predicted that this task would be an easy one for such "an 
organization as the friends of Norris are prepared to per­
fect. . .

Yet the early stages of th e ‘unicameral campaign tran­
spired less smoothly than was anticipated. The Model 
Legislative Committee itself ran into difficulty when it 
attempted to revise the Senator’s tentative proposals. In­
dividual members were especially reluctant to include the 
non-partisanship feature, which, although acceptable In 
principle, would, they believed, endanger the rest of the 
amendment. Trouble had been foreshadowed when Arthur 
F. Mullen, leader of the Democratic party in Nebraska, was 
refused a compromise by Norris in which the controversial 
provision was to be dropped in return for Democratic sup­
port.19 Furthermore, the determined Norris refused even 
to listen to another committee criticism that the election of 
a Governor on a partisan ballot would lead to complica­
tions.17 Only on one matter—the number of representatives 
in the new single-house deliberative body—would the Sen­
ator compromise. Here, the issue was pure and simple. 
Nebraska's farmers, long the core of Norris' strength, ap­
parently felt that fewer legislators would result in city 
domination of the state government, a condition which they 
naturally feared and abhorred. So he capitulated and ac­
quiesced in an increase of membership to from thirty to 
fifty representatives, ,the final number to be determined by 
the 1935-1937 Legislature.’8 With these difficulties thus 
ironed out, the committee drew up a set of proposals calling 
for: a unicameral body with members elected in single dis­
tricts on a non-partisan basis; the right of a lawmaker to

i* New York Times,  January 7, 1934.
18 F iphtino L ibe ra l ,  pp. 340, 348.
■ r Senning, The Onc- I Iouse Legis lature,  p. 55.
i» Norris to Dan V . Stephens, November 30, 1934, Norris

MSS.; N e w  Y o r k  Times,  September 23, 1934.
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introduce bills at any time during a legislative session, the 
only reservation being that no bill could become a law in 
less than five days; and, finally, salaries of $1771 per mem­
ber for two years' work together with transportation ex­
penses to Lincoln once each session.18 In essence, the de­
tails of the unicameral plan followed closely Norris' gener­
al principles.

In the meantime, petitioners busied themselves through­
out the state in an effort to obtain the required number of 
signatures. Here, too, obstacles were met. The chief dif­
ficulty stemmed from a provision of the state constitution 
stipulating that each petition could offer only twenty names 
and had to contain an affadavit verifying that the circulator 
personally witnessed every signature. Furthermore, the 
names had to be distributed among at least sixty-two of the 
ninety-three counties, burdening the unicameral organiza­
tion with the task of finding petitioners in each locality. 
At first, volunteers were not readily available, and the 
committee sought funds with which to pay circulators. This 
effort proved futile, however, as the proposed reform en­
gendered little enthusiasm among substantial citizens. So 
desperate did the situation become at one point that com- 
paign chairman Donald Gallagher wrote discouragingly to 
Senator Norris in Washington suggesting the possibility of 
postponing the campaign for two years.20 Alarmed over 
the drop in morale of his group, Norris generously enclosed 
a personal check to Gallagher for one thousand dollars to 
help defray mounting expenses.21 Fortunately, as the uni­
cameral movement gained impetus, more and more volun­
teers poured into the Lincoln headquarters, and little ad­
ditional money was needed.

The final and most crucial stage of the unicameral cam­
paign came in the fall of 1934, with Senator Norris himself 
assuming the greatest burden. Already in September, his

■° Congressional  Digest, X V I (Augusl-Septcmber, 1937), 203- 
204; Roscoe F lem ing , “Senator Norris's Legislature,” Nat ion,  
C X L IV  (January 9, 1937), 13-44.

20 F i gh t ing  L iberal ,  p. 347.
2‘ Ib id ., p. 348.
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secretary had set up quarters in the state capital, and he 
followed along the next month. Norris knew that the task 
ahead was still a difficult one, for, in spite of the work of 
his cohorts, the amendment had not had the advantage of 
being proposed in any recent session of the legislature, or 
recommended in a Gubernatorial message, or, for that mat­
ter, even intelligently discussed in the stale press.32 Yet 
the determined Senator despaired not, and instead, plunged 
wholeheartedly into the campaign.

Senator Norris commenced his whirlwind state tour in 
Hastings where he humbly confessed his irritation at state­
ments impugning his motives. People often asked, he ad­
mitted: "What does Norris get out of it?" To him, public 
service, not personal gain, had always been his chief in­
spiration.33 In subsequent speeches he used all of the argu­
ments at his disposal against the inefficiency and corrupt­
ibility of the traditional two-house system. Norris often 
cited the case in the Nebraska legislature where a majority 
favored a bill permitting certain municipal plants to extend 
lines outside the municipality just as private utilities had 
done.2* However, as a result of clever manipulation of the 
conference committee, the private interests not only blocked 
the legislation but caused so much confusion in the process 
that the electorate remained totally ignorant of the issues 
at stake. When the air finally cleared, he added, a referen­
dum was held and the measure received overwhelming 
popular support. To this illustration, Norris usually ap­
pended a quip directed at his opponents. "In every two- 
house Legislature," he once remarked sardonically, “if we 
post the checks and the balances after the end of the session 
we shall find that the, politicians have the checks and the 
interests have the balances.”3''

22 Senning, The One-House Legis lature,  p. 51; Bernice S. 
Engle, "Nebraska's New Unicameral Legislature," Scholast ic, 
XX V  (January 5, 1935), 15-16; C laudius O. Johnson, "George 
W illiam  Norris," in J. T. Salter (e d .) , The Amer i can  Pol i t i c ian  
(Chapel H ill , 1038), p. 100.

21 AKred L ief, Democracy’s N or r i s :  The B io g raphy  of  a 
Lonely Crusade (New  York . 1939), p. 443.

2< L i t e r a r y  Digest, C X V III (October 13, 1034), 8.
« T ime, X X IX  (January 11, 1937), 17.
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Needless to say, Norris' opposition — composed largely 
of newspaper editors, the leaders of both parties, and a vast 
majority of present and past legislators—was not silent.38 
They literally cringed ot such an irreverant attack upon the 
time-honored system, and cited the great authorities—Alex­
ander Hamilton, James Kent, and Joseph Story—whose 
arguments in behalf of the bicameral legislature rested on 
a defense of property rights. As if to modernize this old 
version, several anti-unicameral speakers and writers em­
phasized the importance of maintaining two houses for 
checking sectional interests. Tt is still true, wrote Walter 
Dodd, "that one house does check the other to some ex­
tent."37 Anticipating this objection, Norris could only reply 
in terms of his own experience as a member of the House 
of Representatives and the United States Senate. "With 
very few exceptions," he said, "it makes . . . little differ­
ence whether a representative lives in a rural community, 
or whether he comes from the heart of a large city. . . .”38 
He himself had always been sympathetic to labor’s plight 
though his particular community and state were essentially 
rural. Norris did concede, however, that states with large 
urban centers should strive to attain sectional balance in 
an experimental unicameral legislature.

As the unicameral campaign drew to a close in early 
November, the Norris organization was confident that their 
reform would "receive a larger vote than people expect­
ed.”29 Certainly, its fate captured national attention in the 
period immediately before and shortly after its enactment. 
Collier’s  had early come out strongly against the idea on 
the ground that a one-house legislature of so few members 
"is a plea for authority more centralized.”30 The Repre­
sentative Government Association concurred, and in a 
pamphlet added that the proposed "un-American change

20 John P. Robertson to W il l ia m  J. Froelich, November 21, 
1934, Norris MSS.; Roscoe F lem ing , “Senator Norris's Legislature,” 
Nation , C X L IV  (January 9, 1937), 43-44; Senning, The One-  
House Legislature, pp. 58-59.

27 Congressional  Digest, X V I (August-Senlember, 1937), 221.
28 Norris to A ndrew  R. Shottky, March 30, 1934, Norris MSS.
20 F ig h t ing  L i be ra l ,  p. 350.
80 "One Man Can Do It," C o llie r’s X C I (March 25, 1933), 50.
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. . . w ou ld  b reak  down the ho ld which the peop le had ove r 
their rep resen ta t ives ."3' Even the Christian Science Monitor 
cited the desire f o r  "cen tra liza t ion  and au th o r i ty ” , hut 
looked at the proposa l in a m ore favo rab le  ligh t,32 wh i le  the 
Saturday Evening Post insisted that there was no ju s t i f ic a ­
tion wha teve r f o r  a state b icamera l leg is lature. O r ig in a l ly ,  
they added, senators "w ere  expected to be o f  super io r 
wealth and social s tand ing” , and p rope rty  qua li f ica t ions 
were requ ired  o f  e lectors o f  the uppe r house. In  recent 
times, however , aside f rom  m anne r and size o f  apport ion ­
ment, the on ly  d if fe rence in the tw o  houses has been that 
senators se rve  longe r te rms.33 F in a l ly ,  the Ami *ican Leg is ­
la to rs ’ Association conducted a su rv e y  o f  segments o f  the 
pupu la tion and concluded that f i f ty -n in e  percent o f those 
polled opposed the Nebraska exper im en t .34 S ign if ican t ly , 
state and fede ra l leg is la to rs re jected it by a vote o f  app rox i ­
mate ly  th ree to one, wh i le  pro fesso rs o f  governmen t and 
others engaged in research a long these lines fa vo red  it fo u r  
to one.

The re su lt  o f  the Neb raska  un icamera l campaign in N o ­
vember, 1934 was, indeed, decisive. The proposed amend­
ment ca rr ied  the state by a p lu ra l i t y  o f  ove r n ine ty  thou ­
sand votes. O n ly  eight counties out o f  n inety-th ree , N o rr is  
happily noted, tu rned down his idea .35 F o r  h im , the t r i ­
umph was a rich rew a rd  fo l low ing  a more v igo rous cam­
paign than he had e v e r  waged as a candidate f o r  an elective 
office. B u t  in his cu s tom ar i ly  modest way, the Senato r 
took l i t t le  persona l c red it f o r  the v ic to ry , applauding, in ­
stead, the s te l la r  e f fo r ts  o f  his organ ization and the en ligh t­
ened state o f  the Nebraska e lec to rate .38

*> Senning, The One-House Legis lature,  p. 58.
*2 November 14, 1934.
88 "A More Perfect Democracy,” Saturday Evening Post, 

CCVII (August 4, 1934), 22.
it  "Two Houses — Or One?" State Government ,  VII (Octo­

ber, 1934), 207-208.
88 F ig h t i ng  L ibera l ,  p. 350.
*8 John P. Robertson to Charles M. Kearney, November 27, 

1934; Robertson to William J Froelich, November 21, 1934; Norris 
to William Jurgensen, November 30, 1934, Norris MSS.; F i gh t ing  
Liberal ,  p. 350.
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I t  was ano the r two yea rs be fo re  the un icamera l r e fo rm  
ac tu a l ly  went in to  effect in Nebraska , and in the meantime, 
N o r r i s  re tu rned  to his desk in  W ash ing ton .37 H is w o rk ,  
h owever , was no t forgotten . W hen  in Janua ry ,  1937, the 
one-house leg is la tu re  commenced its de libe ra tions , the ag­
ing Sena to r was inv ited  to d e l iv e r  the f i r s t  message. P r o u d ­
ly  stand ing be fo re  his peers, he lo o k  this momentous occa­
sion to appea l once again in b eh a l f  o f  the progress ive cause. 
Sens it ive  to the ro le  that un icam era lism  m igh t p la y  in im ­
p rov ing  democratic government, N o r r is  asked fo r  the coop­
e ra t ion  o f  a l l , and warned that lobbyists , po litic ians "and 
e v e ry  rep resen ta t ive  o f  greed and m onopo ly . . . [ a r e ]  h op ­
ing and p ray ing  y o u r  w o rk  w i l l  be a fa i lu r e . " 38 Upon com ­
p le t ing  his rem a rk s , N o r r is  received a stand ing ovation and 
was escorted f r om  the p la t fo rm  by seve ra l p rom inen t N e ­
b raska  leaders.

Undoub ted ly , S ena to r N o r r i s ’ v ic to ry  in his home state, 
in 1934, resu lted  f rom  a renewed sp ir it  o f  l ibe ra l ism  and 
expe r im en ta lism  which swept across the nation in the de ­
pression years together w ith  his own persona l dedication 
and de te rm ination . The "g en t le  kn ight o f  American p r o ­
gressive idea ls", as P res iden t F r a n k l in  D. R ooseve lt  so ap t ly  
ca lled  him , had again succeeded in ach iev ing a specific ob ­
je c t iv e  w ith in  a trad it ion  o f  re fo rm  which had guided his 
po l i t ica l ca ree r f o r  ove r a q u a r te r  o f  a centu ry . I f  today 
the N o r r is  f o rm u la  f o r  the pe r fec t ion  o f  rep resen ta t ive  gov ­
e rnm en t and the rea l iza t ion  o f  the democra tic  ideal appears 
too s imp le  and perhaps som ewhat naive, it is because s im ­
p lic i ty  and perhaps even na ive te  were characteristics o f  the 
progress ive impu lse  as it sp rang out o f  n ine teenth -centu ry 
America . Geo rge  N o rr is  was a product o f  that America , 
and he r inhe ren t be lie f in the p e r fec t ib i l i ty  o f  human inst i­
tutions.

81 There were again rumors that Norris would retire from 
the Senate and run for Governor of Nebraska, thus to help 
initiate the new system. See Ne w Y or k  Times,  November 9, 1934. 

88 Ib id. ,  January 0, 1937.



N e b r a s k a  S t i l l  A l o n e

O n  1 - H o u s e  S y s t e m

By Rick Atkinson
T*w wammfujo Mm

Lincoln — When the gavel came 
down Monday lo end this year’s 
session ot the Nebraska Legislature, 
lawmakers had pondered the usual 
subliroe-lo-ndiculous array ot issues 
lacing every scale. Here these in­
clude schooi financing, drugs, abor­
tion and whether to honor the 
tounder ol the National Liars Hall ot 
Fame in Dannebrog.

Unlike in the O other states, in 
Nebraska the gavel tell only once. 
For more than halt a century, this 
state has remained proudly and uni­
quely unicameral — the sole siate 
legislature with only one house.

“There’s jo very little that's real­
ly different among the 50 state 
governments, but this is something 
that really is different," said Robert 
Sung, a professor ol political science 
at the University ol Nebraska. "And 
people in Nebraska are anywhere 
Irom very to wildly supportive of it."

Interest From Others
Delegations from other slates re­

gularly troop through Lincoln to 
study the virtues ol unicameralism. 
California, North Dakota and Mon­
tana flirted with Ihe idea in the 
1370s: Mississippi, Minnesota and 
Florida considered it more recently. 
But all remain resolutely bicameral.

"It’s sort ol a lost cause," said 
Dale Olsen, a unicameral enthusiasl 
and chairman of the political science 
departmental the University ofMin- 
nesota in Duluth. "It's just not 
catching on because, if you're a 
state legislator, switching from a 
bicameral system can mean voting 
yourself out of a job."

Nebraska also is unique in thal its 
legislature is non-partisan and rela­
tively small — <9 members, each 
called "senator." Although all but 
one senator are registered as Re­
publicans or Democrats, party affili­
ation counts for virtually nothing 
within the WO-foot stale capuol.

Coalitions congeal and crumble 
around particular issues such as 
waier development or education re­
lorm rather than at the direction of 
partisan caucuses. The 13 standing- 
committee chairmanships are se­
lected by secret ballot of the full 
Legislature: although registered 
Republicans hold a 29-10-19 edge. 
Democrats occupy several impor­
tant chairs.

"It's much easier to accomplish 
things there," said Rep. Doug 
Bereuter. R-Neb., who served in the 
Nebraska Legislature before being 
elected to Congress in 1978. "You are 
much more likefy, in my opinion, to 
have ycur ideas Judged on the 
merits. I still have a very difficult 
lime coping with Ihe rather extraor­
dinary degree of partisanship in 
the Congress."

On the other hand. Bereuter said, 
"one of the delects ts that there is a 
lack of leadership structure with 
which to advance matters of state­
wide influence Members lend to
be more parochial — representing 
their little Ilefdoms — to an extent 
greater than in most legislative bo­
dies."

Third House1
The animating spirit behind the 

switch to unicameralism ui the mid- 
1530s was Nebraska's great popultsi 
Sen. George W. Nomi. A maverick 
Republican. Noms detested Ihe se­
crecy and lack ol accountability tn 
what he called the "third house" 
found in most bicameral systems: 
the "conference committee" ap­
pointed to resolve differences be- 
iween House and Senate versions of 
a bill.

At Noms urging, Nebraska 
voters agreed to abolish their bicam­
eral. 133-member legislature and 
replace it with "the Umcam" that 
first met m January 1937. Apparent­
ly in a reforming mood, the state 
also approved on the same ballot 
panmutuel horse racing and sale of 
beer. Not least among selling points 
in the Great Depression was a recog­
nition that one house would be 
cheaper.

To compensate for the missing 
check-and-balance brake provided 
by a second house, Nebraska re­
quires three votes on proposed laws 
and public hearings on mcsl bills. 
Filibusters also are possible, and the 
Legislature this year endured a 
shorter version of the abonion-bill 
filibuster thal recently paralyzed (he 
Maryland Senate.

Non-partisan unicameralism has 
lls critics. Nebraska governors rou­
tinely complain of difficulty ut find­
ing the kind of political leadership 
thal can cut deals and expedite 
legislation.

"The Unicameral also is very 
subject to being influenced by out­
side interests," Bereuter said. "It's 
a happy hunting ground for lob­
byists. Because you have only one 
house and only one set of Informal 
leadership, it's noticeably more in­
fluenced by lobbying interests than 
is the Congress."

Higher Pay
For many years, the Legislature 

here was considered "an end rather 
than a beginning for political ca­
reen." said State Sen. Dennis 
Baack, 43, a wheat farmer from 
Kimball.

Very few legislators, such as 
Bereuter, made the leap lo state­
wide or national offices, in part 
because the M.900 annual salary 
(ended to dissuade the young and 
ambitious from service in ihe Uni­
cameral. The pay recemly was 
raised lo 712.000, which Is expected 
to lure younger candidates.

Dick Herman, ednonal-page edi­
tor of ihe Lincoln Journal and a 
siatehouse observer since the early 
1960s, said, "The changes that I see 
include more young membera, more 
ambitious members, a greater re­
liance on staff, larger slaffs, a move 
toward 'caseworking' instead of 
public-policy issues. They've be­
come small congressmen. They are 
far less citizen legislators than they 
were 15 or 20 years ago. They're 
much more professionalized, much 
more attuned lo the exploitative 
potential of television."

Great Compromise
The bicameralism so stubbornly 

maintained elsewhere In the Union 
reflects the nearly universal mimic- 
ry in state ca pi tab of the Great Com­
promise that broke die deadlock be­
tween large and small stales at the 
Constitutional Convention m 1787.

There, the U.S. Congress was 
made bicameral, with equal repre­
sentation in the Senate — thus pro­
tecting the interests of smaller 
states — and proportionate repre­
sentation In the House, guaranteeing 
the political clout of large states.

A one-house, popularly elected 
legislature was considered by many 
to be potentudly radical and unpre­
dictable, and thus a threat lo the 
propertied class.

But in Nebraska, at least, there 
appears to be widespread concur­
rence with the political theory re­
called not long ago by a lawyer 
writing in the Mississippi Law Jour­
nal. There is no need, he noted, to 
have "two sets of fools arguing over 
what to do” when one set can do the 
Job just (tne.

N E W S  A R T I C L E S
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Nebraska's great experiment 
now beginning its 50th year
The experiment is 50 years old.
Nebraska's unicameral legislature 

launches ru  golden innjvtrsary year 
this monung i t  10 am . when it 
convenes in an extraordinary regular 
session at the Capitol

Special sessions used lo be 
extraordinary — but they’re the ones 
that are more regular now.

Nebraska's grand experiment In 
government began on J an. 5,1B7, 
wbcn the one-house legislature set out 
on Its maiden voyage.

Its father, George Noms. 
Nebraska's legendary Ui. senator 
from McCook. was on hand lo see his 
child off. Noms spearheaded the 
successful effort in lkM to win citizen 
approval of an Initiative proposal to 
move to one house.

“Noms on Rostrum as his 
Lawmaking Dream Is Realized,” a 
headline in The Lincoln Star 
trumpeted.

“The largest crowd ever to greet a 
new legislative session In Nebraska 
Jammed the former House chamber 
Tuesday noon, packed the aisles and 
all avatlahle floor space at the rear 
and sides, as well as the galleries, and 
thronged behind and around every 
doorway," the Lincoln Journal 
reported somewhat breathlessly.

“Long before the big clock marked 
the historic moment of noon, 
legislative fans and followers were In 
their seats. Nothing quite like llus 

i reception was ever seen before In a 
Nebraska Capitol"

IN A brief address, Noms 
challenged senators to make the new 
system work.

"Upon you. and your work, will be 
focused the eyes of all students of 
government all over the nation, 

i "Every professional lobbyist, every 
professional politician and every 
representative of greed and monopoly 
Is hoping and praying thal your work 
will be a failure."

Noms wasn't exactly a great 
admirer of the lobby.

•' He had long argued thal the 
! greatest evil of the two-bouse system 

was the conference committee where 
reprtsenlauves from each bouse 
hammered out the final version of 

! legislation behind closed doors. That's 
an environment, he said, where 

t| lotto'ats usually have their way.
!; But I.vo iaO'iii’S are reeded to 

provide checks and balances, mUcs 
contended.

Yeah, Noms retorted, "the 
politicians get the checks and the 
special interests gel Ibe balance."

NOIRIS, who won his last term In 
the Senate u  an Independent in 1934, • 
was no admirer of party politics

either.
“You are members of the first 

legislature of Nebraska to hold your 
positions without any partisan 
political obligation to any machine, to 
any boss, or lo any alleged political 
leader," he told the brand new non­
partisan Unicameral 50 years ago.

"We expect an economical and 
efficient administration and. above 
all an honest administration free 
from any partisan bias, political 
prejudice, or improper motives.

“You have an opportunity to render 
a service to your fellow alliens that 
no other Legislature has ever had."

Has the Unicameral worked?
To perfection, no.

What instrument that relies on 
human behavior does?

But, ui substance, yes. Certainly in 
terms of providing the openness that 
Noms wanted. No other legislature m 
the land is more naked to public view.

And In a body In which there are 
only 49 members to track, no 
legislator can avoid accountability or 
hide unnoticed In the shadows — as

today’s new senators will quickly 
discover.

Although its non-partisan aspect 
may continue lo be the subject ol 
occasional debale, Nebraska's one- 
house Legislature is alive and well al 
50. And clearly destined lor a long life.

Bul it's likely lo remain unique, too.
THE UNICAMERAL Is like the 

bearded lady in the sideshow, its 
longtime clerk. Hugo Srb. used to say. 
Everyone wants to see her; bul 
nobody wants lo lake her lo lunch.

A look back at those newspapers 
now 50 years old Is Instructive.

The headline tn the Jan. 7,1937 
edition ot the Lincoln Journal 
essentially may be duplicated in 
tomorrow's editions.

"No new taxes says Cochran,” the 
bannerline announced.

Kay Orr may deliver the same 
gubernatorial message when she is 
Inaugurated Thursday.

Fifty years ago, ihe first 
Unicameral elected a man from 
Waverly as iLs speaker; Charles 
Warner, ils senior member In years of 
legislative service.

Today his son. Jerry, will be re­
elected chairman of the Legislature’s 
Appropriations Committee. He has 
been speaker, loo. And he's L.e senior 
member of the Unicameral new.

Times change -  but not that much.
And there are threads always 

connecting us with our past
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U n i c a m e r a l i s m  l i v e s  u p  t o  p r o m i s e

By William Barrett
Speaker. Nebraska Legislature

In scrapping the conventional practice ol 
legislative bicameralism 50 years ago. the 
framers of the Unicameral sought to expand the 
horizons of democratic government in Nebraska.

Unicameralism, they knew, would eliminate 
the "conference committee," a device common to 
two-house legislatures in which a small select 
group meets, often in secret, lo resolve differ­
ences between the two houses.

Unicameralism, they believed, would sim­
plify the legislative process, and make it easier 
for the media to cover and the populace to under­
stand by reducing the number of hurdles a pro­
posed policy would have to clear. Unicameral­
ism, they envisioned, would help focus more 
clearly the responsibility for actions and inac­
tions of elected representatives.

Framers of the Unicameral recognized that 
a legislature in a democratic society is something 
more tnan just making laws. It is more than an 
education policy, tax policy or health policy. 
Above all, a legislature is a process — a process 
by which conflict is managed, consensus built and 
problems peacefully resolved. The framers of the 
Unicameral sought to house the legisative pro­
cess in an eminenUy open and democratic frame­
work.

By nearly all accounts. Ibe Unicameral ex­
periment has been true to its founders’ intentions. 
As a nationwide citizens' study concluded a while 
back, no other state legislature is more naked to 
public view, more responsive to the consent of 
the governed or freer from the influence of politi­
cal machines than Nebraska's. Every step in the

legislative process, from the introduction of bills 
to their debate and disposal is open to public par­
ticipation and scrutiny.

In our system, the Legislature is the ONLY 
political institution that can, and does, debate 
matters openly and publicly. This is an obvious 
but often overlooked and underappreciated point. 
Pundits tend to scorn the messiness and untidi­
ness of the legislative process. But the messiness 
and untidiness — and, yes, occasional chaos and 
disorder — that appear on the surface of the 
legislative arena are signs of the success, not the 
failure, of the democratic process.

Characteristic of Nebraska's people, the Uni 
cameral is a lively, independent, immensely 
democratic institution. That's not the case in a lot 
of other state legislatures.

To be sure, the Unicameral is not without its 
shortcomings. But they are largely shortcomings 
of human nature, not of the democratic process.

Moreover, representative government in Ne­
braska is a bargain. It costs just $4-23 per person 
per year. By comparison, the bicameral legisla­
ture m Michigan costs $6.18.

Fifty years ago. unicameralism was a daring 
experiment Today, It’s a time-honed and honored 
tradition in Nebraska, reflecting the resilient 
democratic character of our people. In no other 
way. or in any other place, can citizens make 
their voltes heard and their wishes known in such 
an open, accessible and peaceful fashion. The sur­
prise, if any, is that the process works as well as 
it does.

While it's not without its faults, the Unicam­
eral is well worth nurturing and nourishing for 
another 50 years.

Lincoln Journal Wed. July 29, 1987 p . 6



lawmaking
The lawmaking process in Nchraska officially begins 

wlicn a senator introduces a bill into die Legislature, hut 
die process actually begins much earlier, when a senator 
lirst begins to formulate ideas for new laws. An idea Torn 
new law may be proposed by anyone: concerned citizens, 
special interest groups, state agencies, or the governor. 
Hut il must be introduced by a senator in order for it to be 
formally considered.

Extra care is taken to ensure that bills arc thoroughly 
considered before they arc passed intolaw because, unlike 
die oilier 49 states, the Nebraska Legislature has only one 
bouse. The full Legislature has au opportunity to debate 
each bill at least two times before its final passage, and 
may propose amendments lo alter the bill at each stage of 
debate. Committees also debate and propose amendments 
to bills.

Here arc the steps a bill must lake before becoming a 
Nebraska slate law,
UeM'tirvIt

First, a senator and his or her staff research the 
problem and possible legislative remedies. As a result of 
this research, a senator may introduce a bill to create a 
new law, or lo repeal or change an existing law.

In addition to the senators’ individual and 
committee research staffs, the Legislature has a cential 
research division which assists senators with their 
research projects.

Much of the research is done during the period 
between sessions, when legislative committees study a 
variety of issues outlined in interim study resolutions 
passed by the Legislature.

Drafting
A senator brings his or her idea for a new law to a 

bill drafter, who works with the senator to transform 
the idea into the proper legal form for a bill. Unlike 
some states, bills introduced in Nebraska may contain 
only one subject.
Introduction

Most bills arc introduced during the first 10 days of 
ihe legislative session, which begins each January. 
Legislative committees are limited in the number of bills 
they may introduce each session.

In order to introduce a bill, a senator files it with the 
clerk of the Legislature, who reads Ihe title of the bill 
into the record, assigns it a number, and prints copies of 
it for public and legislative use.

H m 'uI N ot e
The Legislative Fiscal Office prepares budget 

statements known as fiscal notes for each bill 
introduced. The fiscal note contains three estimates of 
the monetary impact each bill would have if it became

law. One estimate is calculated by the fiscal office staff. 
Another is prepared by the governor’s budget office, 
and a third is prepared by the appropriate state agency.

In addition, the fiscal office prepares appropriation 
bills ("A'* hills), which must be voted on separately, to 
accompany most bills which would have a fiscal impact.

Committee Hearing 
Witlt the exception of a few technical bills, most bills 

introduced into die Legislature must receive a public 
bearing by a legislative committee. The nine-member 
Reference Committee determines which bills will be 
heard by each of die 14 standing committees.

General File
General File is the first time the full Legislature has 

the opportunity to debate and vole on bills. At this 
stage, senators consider amendments, which may be 
proposed both by committees and by individual 
senators. General File is considered by many to be the 
most crucial stage of the legislative process because it is 
where most compromises are worked out through 
debate and amendment. Also, this initial vote may 
reflect the level of support a measure has.

As with most legislative business, it takes a vote of a 
majority of Ihe Legislature (25 votes) to adopt most 
amendments, and to move a bill from General File to 
the next stage of consideration.

Enrollment and Review 
Commonly referred to as "E & R” , enrollment and 

review is a process by which amendments previously 
adopted arc incorporated into the bill, and the entire bill 
is checked for technical and grammatical accuracy.

Select Fili-
Select File is the second debating and voting stage. 

This step allows another opportunity for amendment, 
compromise, and reflection. Bills on Select File may be 
indefinitely postponed or advanced to the next stage.

After Select File, bills are sent to E & R again to be 
rechecked. Bills then are reprinted for Final Reading.

Filial Reading
The Nebraska Constitution requires tliat, before final 

passage, all bills be read aloud in their entirely by the clerk 
of the Legislature. Senators arcrequircd to be in their seals 
in die legislative chamber during Final Reading.

Bills may not be amended or debated on Final Reading, 
but they may be relumed to Select File for a specific 
amendment. Bills may not be voted on for final passage 
until at least five legislative days after the bill is intro­
duced, and two legislative days after it is placed on die 
Final Reading Tile. Printed copies of the bill in its final 
form must have been available to senators for at least one 
legislative day before final reading.

i

Governor
After the Legislature passes a bill on Final Reading, 

it goes to the governor for consideration. The governor 
has five days, excluding Sundays, to decide what to do 
witli a bill.

If the governor signs a bill, or declines lo act on it, 
the bill becomes a state law. If the governor vetoes it, 
the bill is returned lo the Legislature with objections. A 
vote of three-fifths (30 members) of the Legislature will > 
override a governor’s veto. <

The governor also has the right lo disapprove or 
make specific reductions of figures on slate budget bills. .

These arc known as linc-itcni vetoes or reductions. The 
Legislature also may override these.

Effective Dale
Most bills which are passed and approved by the 

governor become law three calendar months after the 
Legislature adjourns. However, bills may take effect 
prior to that date if they contain the emergency clause. 
It takes a vote of two-thirds (33 members) of the 
Legislature lo pass a bill with the emergency clause.



information
clerk o f the legislature
Patrick J. O’Donnell 
Clerk of (lie Legislature 
Loom 2018, Stale Capitol 
(402) 471-2271

The clerk’s office publishes a roster listing names, 
phone numbers, committee assignments, and other in­
formation about state senators. Also available during 
the legislative session is information regarding weekly 
hearing schedules, the daily agenda, and daily 
worksheets showing the status of all bills.

Subscriptions to the Unicameral Update, a weekly 
newsletter summarizing legislative activities, as well as 
copies of bills, daily journals, and transcripts of 
legislative proceedings also are available from the 
clerk’s office.

hotline
Hotline
(41)2) 471-2709 (Lincoln)
(800) 742-7456 (All other areas)

The clerk’s office also operates a toll-free hotline 
which interested persons may call for information on 
bills. The hotline is in operation 8 a.m. to 5 p.m. 
Monday through Friday during the legislative session, 
except on state holidays.

p u b l i c  c o u n s e l
Public Counsel
Room 807, Slate Capitol •
(402W7I-2035
(800)742-7690

The office of Public Counsel, also known as the 
slate ombudsman, was established by the Legislature in 
1969 to provide a means by‘which citizen complaints 
against stale agencies could be investigated. If an 
investijalion shows thal a mistaken, unfair, or arbitrary 
action has taken place, the ombudsman may work with 
the agency to rectify the problem. The public counsel 
works independently of any other branch of slate 
government, and where appropriate, information 
gathered by the public counsel is kept confidential. The 
ombudsman's office also will answer questions relating 
to government.

Published by Ihe Clerk o f the Legisla lure, A p r il, 1990.
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history
The one-house, nonpariisan Legislature is a system 

of state government unique to Nebraska. The other 49 
states have two-chamber legislatures organized along 
political party lines, as Nebraska once did. From the 
days when Nebraska was a territory until 1937, the state 
had a two-house Legislature, modeled after the U.S. 
Congress and the British Parliament.

For years, a United States Senator from Nebraska, 
George Norris, had been advocating the merits of a 
one-house, nonpartisan legislature. The two-house 
system, he argued, was outdated and unnecessary. He 
saw il as a custom based on the British class system, 
which lie believed had no place in a democratic society. 
Norris and his supporters were also critical of another 
feature of the two-house legislature known as the 
conference committee. This committee consists of a 
group of senators and representatives who meet in 
closed session to work out the differences in similar bills 
passed by both houses. Norris said the conference 
committee was contrary to democratic government, and 
led to private negotiation and compromise.

The nonpartisan aspect of the amendment was just 
as crucial to Norris as the unicameral plan. Norris 
believed that partisanship was a barrier that stood 
between elected representatives and the people, and that 
il must be eliminated in order for government to become 
truly representative.

Aside from the philosophical issues, Nebraskans 
also saw that paring down the legislative branch of 
government would save the state money; ail important 
consideration during the Depression years.

In the face of much editorial opposition, Norris in 
1934 began his initiative petition drive lo place the issue 
on the general election ballot. His efforts paid off, and 
in that year’s election a majority of voters in 84 of the 
State's 93 counties approved the unicameral amend­
ment, thus embarking upon what was called a "great ex­
periment" in government. Nebraska’s first Unicameral 
Legislature met in January, 1937.

The Unicameral Legislature, which was ridiculed and 
doomed to failure by its early critics, has proven itself to be 
an efficient and accountable rcprcscntativcof the people.
In fact, an independent study ol the 50stalc legislatures 
ranked Nebraska first in accountability and ninth in 
overall slriicturcand organization.

Contributing to the high marks are Nebraska's 
single-member legislative districts, open meetings, 
accessible records, and relatively uncomplicated 
procedures.

After more than 50 years in action, the Unicameral 
Legislature no lour :«• is an experiment, ft is a responsible 
system of government that works for Nebraska,

citizen 

participation
The state senators arc your elected representatives 

Hie Nebraska Legislature, which meets each January 
the State Capitol in Lincoln. Each legislature exists ( 
two years. In odd-numbered years, a session meets f> 
90 days; in even-numbered years, the session is 60 da 
long. Each of Nebraska’s 49 state legislators, clccli 
from districts throughout the state, represents aim 
30,000 people. Your views, therefore, arc important 
your senator.

There arc several ways in which concerned cili/ci 
can communicate effectively with their senator in an a 
tempt to suggest or influence legislation. They include; 
Personal Conlnct

Most senators agree that they are most impressc 
with direct personal contact from constituents in the 
legislative districts. When you talk to a senator, it 
important to be well informed about the issue you ar 
discussing. You can become an important source r 
information for your senator on the issues whic 
concern you.

Letters
Letters ar; most effective when they arc person! 

and informative. Form letters, telegrams, and postcard 
generally get less attention and arc less effective Ilia 
personal letters.

Phone (.‘nils
Phone calls can be an effective way to eslablis 

initial contact with a senator, but since details of 
conversation can be easily forgotten, it is generally 
good idea to follow up a phone call with a letter.

Committee Testimony
A public hearing is required on virtually all bill 

which are introduced in the Legislature. At publi 
hearings, citizens have an opportunity to make tlici 
views known to the committee, and have them 
incorporated into the official committee record.

Your presentation should be factual, well-organized 
and concise, and you should be prepared to answc 
questions put to you by committee members.

Continued Contact
If you arc interested in a particular bill, you can hi 

most effective by monitoring it throughout the cntiri 
legislative process. This means keeping in contact will 
senators who are likely to vote for your proposal, an 
trying to persuade others to vote your way. You alsi 
should make sure that the governor is aware of the issue 
and your position on it.





(7)
Date Referred: April 21, 1992

Date o f Committee Action:

FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

(

The JUDICIARY Committee considered:

HOUSE JOINT RESOLUTION NO. 84

Finance

HJR 84

CONFIRMATION OF INSURANCE DIRECTOR

Proposing an amendment to the Constitution of the State of Alaska relating to the duties, appointment, 
confirmation, and removal of the head of the agency that regulates the business of insurance.

RECOMMENDATIONS: 
be replaced with_______

[ J the same tide 
.1 ] a new title

[ ] have attached amendments(s)

[ ] do pass 

[ ] do not pass 

[ Lno recommendations 

M  individual recommendations 

[ ] addidonal referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (DcpI)

[ ] fiscal impact_________________________

(Depi/D»te)

[ ] zero fiscal note

APPROVES PREVIOUS:

[v/"fiscal note(s) f

[ ] zero fiscal note(s)______

c
OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNAWRE
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House Judiciary Committee

MEMORANDUM

P. O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990 
(907)465-4712

To: Members of the House Judiciary Committee
From: Representative Dave Donley

Chair, House Judiciary Committee 1 /

Re: HJR 84, A resolution relating to the confirmation of the
Insurance Director

Date: April 27, 1992

The House Judiciary Committee introduced HJR 84 in recognition of the 
extensive powers given by statute to the Director of the Division of Insurance. 
Although Alaska’s Constitution requires legislative confirmation of 
appointments to regulatory agencies, the founders of our constitution did not 
anticipate the types of powers given to the Director of Insurance and therefore 
did not specifically provide for legislative confirmation of this appointee.
The Director of the Division of Insurance has broad quasi-judicial and 
regulatory powers and statutory authority to operate independently of the 
Commissioner of Commerce and Economic Development. This appointee 
has significant impact on the lives of all Alaskans (15% of the average 
household budget is spent on insurance). As a result of the constitutional 
limitation on the legislature's involvement in the confirmation process, 
Alaskans are left without adequate safeguards against unqualified persons 
being appointed to fill this important policy-making position.
It is clear the the founders of our constitution believed confirmation 
authority was a critically important and appropriate tool to assure public 
accountability of appointees to public agencies. HJR 84 is an extension of that 
wisdom, and I urge your support for the measure.

DD/jmn



Date of Committee Action: 16 ~ ^  3-

The LABOR AND COMMERCE Committee considered: HJR 84

HOUSE JOINT RESOLUTION NO. 84 CONFIRMATION OF INSURANCE DIRECTOR

Proposing an amendment to the Constitution of the State of Alaska relating to the duties, appointment, 
confirmation, and removal of the head of the agency that regulates the business of insurance.
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Date Referred: March 27, 1992 FURTHER REFERRALS: Judiciary
Finance

RECOMMENDATIONS: 
be replaced with______

[ ] have attached amendments(s) 

do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the____

f ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0

['^ fisc a l impact T^/w.vov? o-P '£/<x.-hQ*s 

[ ] zero fiscal note________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

[ ] zero fiscal note(s)

(DepVDtu:)
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Roller & Associates
Insurance Consultants

316 California Avenue, Suite 718 S m S S S T
Reno, Nevada 89509 pjN 5213217#

A p r i l  1 7 ,  1992
t

The H o n o r a b le  D a ve  D o n le y  
S t a t e  R e p r e s e n t a t iv e  
S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u , A la s k a

R e : S h o u ld  t h e  In s u r a n c e  D i r e c t o r
be c o n f ir m e d  b y  th e  L e g i s l a t u r e

D e a r R e p r e s e n t a t iv e  D o n le y :

Y o u  h a v e  r e q u e s t e d  my comments a s  a  fo r m e r  in s u r a n c e  
d i r e c t o r  o n  t h e  a d v i s a b i l i t y  o f  h a v in g  t h e  l e g i s l a t u r e  
c o n f ir m  t h e  a p p o in t m e n t  o f  A la s k a 's  in s u r a n c e  d i r e c t o r .  My 
re s p o n s e  i s  an  u n e q u iv o c a l  y e s .

The in s u r a n c e  c o m m is s io n e r  i s  a f a r  m o re  p o w e r f u l  
o f f i c i a l  th a n  m o s t p e o p le  o u t s id e  t h e  in s u r a n c e  i n d u s t r y  
r e a l i z e .  P e rh a p s  n o  o t h e r  o f f i c i a l  h a s  a s  much i n f l u e n c e  
o v e r  a m a jo r  i n d u s t r y .  I n  A la s k a , t h e  i n d u s t r y  w r i t e s  
n e a r ly  o n e  b i l l i o n  d o l l a r s  in  p re m iu m  a n n u a l l y .  T h e  
in s u r a n c e  d i v i s i o n  i s  e i t h e r  th e  t h i r d  o r  f o u r t h  l a r g e s t  
re v e n u e  p r o d u c in g  d i v i s i o n  in  t h e  s t a t e .

S tr o n g  r e g u l a t i o n  i s  im p e r a t iv e  d u e  t o  t h e  u n e q u a l 
k n o w le d g e  and b a r g a in in g  pow er b e tw e e n  c o n s u m e rs  a n d  
in s u r a n c e  c a r r i e r s .  M o r e o v e r , s t r o n g  r e g u l a t i o n  f u r t h e r s  a 
s t a t e ' s  i n t e r e s t  i n  in c r e a s in g  t h e  a v a i l a b i l i t y  a n d  
a f f o r d a b i l i t y  o f  in s u r a n c e .  I n  my o p i n i o n  i t  i s  f a r  b e t t e r  
t h a t  t h e  r i s k s  a n d  a t t e n d a n t  lo s s e s  we a l l  e x p e r ie n c e  i n  o u r  
l i v e s  be m anaged t h r o u g h  p r iv a t e  t r a n s a c t i o n s  r a t h e r  th a n  
t h e  s t a t e  u n d e r w r i t in g  t h e  lo s s e s .

A t  p r e s e n t ,  t h e r e  i s  in c r e a s in g  c r i t i c i s m  t h a t ,  " [ t j h e  
s m a ll  d e p a r tm e n ts  a r e  i l l - e q u i p p e d  t o  p r o v id e  a n y t h in g  
a p p r o a c h in g  e f f e c t i v e  r e g u l a t i o n . "



T h e  H o n o r a b l e  D a v e  D o n l e y
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P a g e  2

The s m a ll  s t a t e s  h a ve  r e a c t e d  i n  v a r i o u s  w ays t o  
s t r e n g t h e n  t h e  o f f i c e  o f  t h e  c o m m is s io n e r  t o  p la c e  t h a t  
i n d i v i d u a l  on a m ore e q u a l f o o t i n g  w i t h  w h a t i s  i n  t r u t h  a n d  
i n  f a c t  one o f  th e  m ost p o w e r f u l  i n d u s t r i e s  i n  t h e  w o r ld . 
T w e lv e  s t a t e s  p r o v id e  t h a t  t h e  in s u r a n c e  c o m m is s io n e r  i s  a n  
e le c t e d  s t a t e w id e  o f f i c i a l .  M any o f  t h e  s t a t e s  c h o o s in g  
t h i s  a l t e r n a t i v e  a re  th e  s m a l l e r  r u r a l  s t a t e s ,  e . g .  N o rth  
D a k o ta , M o n ta n a , N o r th  C a r o l i n a ,  L o u i s ia n a ,  e t c .  I n  m ost o f  
t h e  r e m a in d e r  o f  th e  s t a t e s  t h e  c o m m is s io n e r  i s  a  c a b in e t -  
l e v e l  o f f i c e r .

A la s k a  i s  one o f  th e  a n o m a lo u s  s t a t e s .  From  a 
s t a t u t o r y  b a s is ,  th e  d i v i s i o n  o f  in s u r a n c e  h a s  d e p a r tm e n ta l 
p o w e rs . F o r  e x a m p le , th e  d i v i s i o n  o f  in s u r a n c e  i s  t h e  o n ly  
d i v i s i o n  w h ic h  can p r o m u lg a te  r e g u l a t i o n s  —  a p o w e r 
r e s e r v e d  t o  t h e  d e p a r tm e n ts . F o r  h i s t o r i c a l  and 
a d m i n i s t r a t i v e  r e a s o n s , t h e  d i v i s i o n  o f  in s u r a n c e  i s  u n d e r 
t h e  D e p a rtm e n t o f  Commerce a n d  E c o n o m ic  D e v e lo p m e n t,  H ence,
A.'.aska has an  in s u r a n c e  d i r e c t o r  and  n o t  a  c o m m is s io n e r .

T h e re  i s  a de f a c t o  p e c k in g  o r d e r  a m o n g s t in s u r a n c e  
r e g u la t o r s .  E le c t e d  in s u r a n c e  c o m m is s io n e r s  a r e  a t  th e  t o p .  
C o m m is s io n e rs  s u b je c t  t o  c o n f i r m a t i o n  a r e  i n  t h e  m id d le  and 
a p p o in t e d  d ir e c t o r s  a r e  on t h e  b o tto m . I  h a d  a f i r s t h a n d  
a n d  p a i n f u l  e x p e r ie n c e  i n  my s t r u g g l e  w i t h  a n  e le c t e d  
in s u r a n c e  c o m m is s io n e r  when t r y i n g  t o  a s s e r t  A la s k a 's  
i n t e r e s t s  i n  t h e  P a c i f i c  M a r in e  r e c e i v e r s h i p .  I t  was n o t a  
f a i r  f i g h t  and A la s k a  l o s t .

L a s t ly ,  i t  s h o u ld  be re m e m b e re d  t h a t  i n  t h e  e a r l y  d a y s  
o f  s ta te h o o d ,  i t  was n o t  uncom m on f o r  t h e  in s u r a n c e  d i r e c t o r  
t o  c o n t a c t  an  in s u r e r  w h ic h  w o u ld  p u r c h a s e  a n  e n t i r e  s t a t e  
bond is s u e .  P r e s e n t ly ,  in s u r a n c e  c a r r i e r s  h a v e  in v e s t e d  
s e v e r a l  b i l l i o n  d o l l a r s  i n  A la s k a  g o v e r n m e n ta l o b l i g a t i o n s .
I n  t im e s  o f  d e c l i n i n g  r e v e n u e , t h e  s t a t e  m ay be c a l l e d  upon 
a g a in  t o  u s e  t h e  in s u r a n c e  d i r e c t o r  p o s i t i o n  f o r  t h i s  
p u r p o s e . I t  w o u ld  be a w is e  a n d  p r u d e n t  t h i n g  t o  g iv e  t h a t  
i n d i v i d u a l  t h e  a p p r o p r ia t e  m a n t le  o f  a u t h o r i t y ,  e s p e c i a l l y  
w h e re  he o r  sh e  i s  e x p e c te d  t o  s p e a k  f o r  t h e  s t a t e .

By a l l  m eans, t h e  in s u r a n c e  d i r e c t o r  s h o u ld  b e  
c o n f ir m e d  b y  t h e  l e g i s l a t u r e .  The t i t l e  o f  c o m m is s io n e r  
s h o u ld  be added as w e l l  f o r  t h e  r e a s o n s  s t a t e d  a b o v e .

Thank y o u  f o r  th e  o p p o r t u n i t y  t o  a d d r e s s  t h i s  is s u e .

P a u l  R o l l e r

PR: j v





(7) I /  '  ' '•Date Referred: FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: HJR 86

HOUSE JOINT RESOLUTION NO. 86 CONST. AMDT: SUBSISTENCE PREFERENCE

H O U S E  C O M M I T T E E  R E P O R T

Proposing an amendment to the Constitution of the State of Alaska relating to subsistence uses of fish and 
wildlife by residents, and establishing an effective date for the amendment

RECOMMENDATIONS:^ r  [ *fthe same tide
be replaced w ith_______ (_.Z) iLiR £ (S'T'A- )____________________ [ ] a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass

[ ] no, recommendations

[ ^individual recommendations

[ ] additional referral to the______________________________________Committee

ADOPTS:____________________________ letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact_________________________

[ ] zero fiscal note_______________________

APPROVES PREVIOUS: <Pv/Dm)

[ Iffiscal note(s) _________

[ ] zero fiscal note(s)

CHAIRMAN'S



H O U S E  C O M M I T T E E  R E P O R T

Referred: June 15, 1992 FURTHER REFERRALS:

;tion: fo  j /? Z -^e of Committee Action
/

ie STATE AFFAIRS Committee considered: 

HOUSE JOINT RESOLUTION NO. 86

Judiciary

HJR 86

CONST. AMDT: SUBSISTENCE PREFERENCE

Proposing an amendment to the Constitution of the State of Alaska relating to subsistence uses of fish and 
wildlife by residents, and establishing an eifective date for the amendment.

RECOMMENDATIONS: / .
be replaced w ith___________C/S /-/q / J
[ ] have attached amendments(s)

[ ] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to th e____

f\ l the same title 
_[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep[)

C><] fiscal impact 6 r Q \ f - D ^ ^  •‘H ec^c^rvS.

[ ] zero fiscal note________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

[ ] zero fiscal note(s)

(Dept/Date)

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



C O N T E N T S  O F  B I L L  P A C K E T S

HJR 86

S e c t i o n a l  A n a l y s i s

Memo fr o m  D e p t ,  o f  Law o n  C o n s t i t u t i o n a l  A m e nd m e n ts

T r a n s c r i p t  o f  H o u s e  W o rk  S e s s io n  on S u b s is t e n c e  r e g a r d in g  t h e  
C o n s t i t u t i o n

B a c k u p  -  L e t t e r s  o f  S u p p o r t ,  e t c .



DIVISION OF LEGAL SERVICES
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M June 16, 1992

SUBJECT:

TO:

FROM:

You have introduced HJR 86 and requested a summary of its provisions.

Section 1 of the resolution adds a new section to article VIII of the Alaska 
Constitution. The new section, relating to subsistence use of fish and wildlife, would 
require the legislature to grant a preference to residents and among residents to take 
fish and wildlife for subsistence use based on one or more of the following factors: 
customary and traditional use; cultural tradition; direct dependence; local residence; 
or the availability of alternative resources. A preference granted under this section 
of the constitution must be consistent with the sustained yield principle.

Section 2 of the resolution gives the change proposed in the preceding section an 
immediate effective date upon certification of the election results by the lieutenant 
governor.

Section 3 of the resolution provides that the two constitutional amendments proposed 
in the resolution shall be placed on the ballot at the next general election.

HJR 86, proposing an amendment to the Constitution of the 
State of Alaska relating to subsistence uses of fish and wildlife 
by residents, and establishing an effective date for the amend­
ment.

Representative Georgianna Lincoln

Jack Chenoweth 
Legislative Caufisal^/'^''

JBC:mi
92-102.mai



H O F F M A N / L I N C O L N  C O N S T I T U T I O N A L  A M E N D M E N T

1 . T h e  P r o b le m  a C o n s t i t u t i o n a l  A m endm ent 
I s  N e e d e d  t o  S o l v e .

S e c t io n  8 0 5 ( d )  o f  t i t l e  V I I I  o f  A N ILC A  r e q u ir e s  t h e  S t a t e  t o  
e n a c t  a n d  im p le m e n t  la w s  o f  g e n e r a l  a p p l i c a b i l i t y  t h a t ,  am ong 
o t h e r  r e q u ir e m e n t s ,  e s t a b l i s h  a p r i o r i t y  f o r  " s u b s is t e n c e  u s e s "  
o f  f i s h  a n d  game w h ic h  i s  l i m i t e d  t o  " r u r a l "  A la s k a  r e s i d e n t s .
I n  1 9 8 6  t h e  L e g i s l a t u r e  e n a c t e d  a s u b s is t e n c e  s t a t u t e  t h a t  
s a t i s f i e d  t h e  " r u r a l "  r e s i d e n t  p r i o r i t y  r e q u ir e m e n t .

• I n  19 8 9  i n  M c D o w e ll v .  S t a t e  t h e  A la s k a  S up re m e  C o u r t  h e ld  
t h a t  t h r e e  s e c t i o n s  o f  a r t i c l e  V I I I  o f  t h e  A la s k a  C o n s t i t u t i o n  
p r o h i b i t  t h e  L e g i s l a t u r e  f r o m  a l l o c a t i n g  s u b s is t e n c e  h u n t in g  a n d  
f i s h i n g  o p p o r t u n i t i e s  among A la s k a  r e s i d e n t s  u s in g  " r u r a l  
r e s i d e n c y "  as a c r i t e r i o n  f o r  d o in g  s o .  T h e  d e c i s i o n  i n v a l i d a t e d  
t h e  1 9 8 6  A la s k a  s t a t u t e  w h o se  e n a c tm e n t  h a d  b r o u g h t  t h e  S t a t e  
i n t o  c o m p lia n c e  w i t h  t h e  r e q u ir e m e n t s  o f  t i t l e  V I I I .

2 .  T h e  H o f f m a n / L in c o l n  A m endm ent S o l u t i o n .

T h e  H o f f m a n / L in c o l n  c o n s t i t u t i o n a l  am endm ent g r a n t s  t h e  
L e g i s l a t u r e  a u t h o r i t y  t o  e n a c t  a s t a t u t e  t h a t  a l l o c a t e s  
s u b s i s t e n c e  h u n t i n g  and f i s h i n g  o p p o r t u n i t i e s  among A la s k a  
r e s i d e n t s  u s in g  a n y  o r  a l l  o f  t h e  f o l l o w i n g  c r i t e r i a  a s  t h e  b a s is  
f o r  d o in g  s o :  ( 1 )  c u s to m a r y  an d  t r a d i t i o n a l  u s e ;  ( 2 )  c u l t u r a l  
t r a d i t i o n ;  ( 3 )  d i r e c t  d e p e n d e n c e ; ( 4 )  l o c a l  r e s i d e n c e ;  (5 )  
a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

* N

U s in g  t h o s e  c r i t e r i a  t h e  L e g i s l a t u r e  m ay d e t e r m in e  t h a t  
r u r a l  r e s i d e n t s  a r e  t h e  A la s k a  r e s i d e n t s  who a r e  m o s t  d i r e c t l y  
d e p e n d e n t  u p o n  s u b s is t e n c e  h u n t in g  a n d  f i s h i n g ,  h a v e  t h e  l e a s t  
a c c e s s  t o  a l t e r n a t i v e  r e s o u r c e s ,  a n d  r e s i d e  m o s t l o c a l l y  
p r o x im a t e  t o  f i s h  a n d  gam e, e t c .  U s in g  s u c h  l e g i s l a t i v e  f i n d i n g s  
a s  t h e  l e g a l  u n d e r p in n in g ,  t h e  L e g i s l a t u r e  w o u ld  t h e n  be 
e m p o w e re d  t o  e n a c t  a  s t a t u t e  t h a t  r e e s t a b l i s h e s  t h e  A la s k a  r u r a l  
r e s i d e n t  s u b s i s t e n c e  p r i o r i t y  a n d , b y  d o in g  s o ,  b r i n g  t h e  S t a t e  
b a c k  i n t o  c o m p lia n c e  w i t h  t i t l e  V I I I  o f  A N IL C A  a n d  r e t u r n  f i s h  
a n d  game m a n a g e m e n t t o  e x c l u s i v e  S t a t e  c o n t r o l .

I n  a d d i t i o n ,  t h e  H o f f m a n / L in c o ln  am endm ent p r o v id e s  t h e  
L e g i s l a t u r e  f l e x i b i l i t y  t o  e x p lo r e  o t h e r  a p p r o a c h e s  f o r  
a l l o c a t i n g  s u b s is t e n c e  h u n t in g  a n d  f i s h i n g  o p p o r t u n i t i e s  am ong 
A la s k a  r e s i d e n t s ,  u s in g  c u s to m a r y  a n d  t r a d i t i o n a l  u s e  a n d  
c u l t u r a l  t r a d i t i o n  as b a s e s  f o r  d o in g  s o .

F i n a l l y ,  t h e  H o f f m a n / L in c o l n  am endm ent im p o s e s  a n o n d i s c r e t i o n a r y  
d u t y  o n  t h e  L e g i s l a t u r e  t o  e n a c t  a n d  m a i n t a i n  a s t - .a tu te  t h a t  
c r e a t e s  a  s u b s is t e n c e  p r i o r i t y .
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Navarre:

Rogers:

resent being told that I am considered.. . .  I'm doing this in 

bad faith, or that i t 's  a political move on my part 

-whatever way I vote - that there is only one solution, no 

others and i f  I don't vote that way, I'm somehow a bad 

person, that I'm continuing a tradition of prejudice, i f  you 

w il l.  I have not ever in my l i fe  been a person who has been 

prejudice against anyone, and I resent the implication that 

I am or that I somehow have to bend over very far backwards 

in the other direction in order to make up for something 

that happened a hundred years ago. I resent that. I have 

to represent a large body of people, most or all of my 

district is considered urban rather than rural, and anyway 

you _o, you're going to distant franchise some of those 

people. So I just wanted to put my two cents wcrth into the 

discussion.

Thank you Rep. Davis. Okay, thank you Mr. Walleri, I'm sure

we'll be discussing this with you further ________  next week

or so. Thank you.

Next on the agenda we have a historical perspective and I'd 

like to invite Judge Stewart and George Rogers to join us.

We got a c all,  I guess i t  was yesterday, inviting us to come 

up here and put this subsistence thing in something of a 

historical perspective. I don't know whether that's 

necessary or not, but we were asked to do i t  and so we'll do 

our best. Both Tom and I have been somewhat involved with 

the issue for many, many years. Tom and I served on the 

constitutional convention. Tom was the Secretary of the 

Convention, I was the consultant and a staff member.

Navarre: Mr. Rogers, I just want to make sure you identify yourself.



Rogers;

Stewart:

Rogers:

Oh, I'm sorry, I just asrumed that everybody knows us. 

O.K., I'm George Rogers and I an economist. I'm retired and 

I won't go into my entire background. I've practiced my 

trade here in Alaska since 1945 and i' think that's enough.

My name is Tom Stewart. I'm a retired judge of the Superior 

Court. I'm a lifetime Alaskan I live in a home that my 

father built before I was born in Juneau and have been 

involved in legislative matters since..vicariously since I 

was a child, and actively since I served in the house in 

1955, and in the f ir s t  State Senate in 1959 and '60. For 

the last 20 years...25 years I've been involved with the 

Judiciary. I did have some background in the resource 

issues because I took a particular interest in that when I 

was in the House in 1955 and secured the passage with the 

help of George Rogers who was an advisor then of the 

Resource Development Board, I won't go into the detail of 

that at the moment, but as your interested in historical 

background, I can te ll  you something of what prompted that 

and also some of the circumstances involved in the writing 

of Article 8 of the constitution.

This, of course, I don't need to te l l  you this is a charged 

issue and discussed in legal terms, traditional terms, 

traditional use. I'd  like to, as much as possible, focus on 

the necessary and practical aspects of subsistence. And in 

order to get that into perspective simply, my resort is 

always to go to demographic figures historically and look at 

them and see what the trends are, and then try to pinpoint 

what caused the changes. I won't go through a ll the figures 

here, but in the beginning, subsistence was i t .  I t  was the 

game, the only game in town. The original inhabitants of 

Alaska lived on the resources of the territory. Primarily 

the fish and the game and the marine mammals. I don't have 

to te l l  you that, this is obvious when you look at the map
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of distribution of the native population was primarily along 

the coast and along the r"!ver systems. The big item was, of 

course, salmon which provided the basic support of the 

population all the way from Ketchikan to Barrov and then 

into the interior. And then you had various combinations of 

game, marine mammals..whale, walrus, other mammals that were 

hunted ai.d fished. And this was the basis of which each of 

the societie.s_qjSflqraph.ica 11 y were built. The best estimates 

we have of the native population at the time of the f ir s t  

contact was about 62,000 people, as I say primarily along 

the coast and on the river systems. They were broken down 

into various sub-groups. The Eskimo, interior and coastal, 

the Aleut, the Athapaskan, primarily interior and then later 

on the H i N S I T  in southeast part of Alaska. The f ir s t  

contact with the west was followed immediately by attempts 

to commercia l iz e . the resources of Alaska. This had a 

dramatic and disastrous impact upon subsistence, the economy 

and the way of l i fe .  The Russians were primarily interested 

in one or two fur items. The.sea otter and the fur seal. 

They needed hunters, and so they took the hunters, using 

force. The impact upon the Aleuts was to reduce their 

numbers from an estimated 15,000 in two generations to a 

l i t t l e  over 2,000. Now this may sound like a shocking 

figure that was made up by somebody, but i t  based upon the 

Russian's own records. The f ir s t  impact was one of complete 

lawlessness, there was not government, with the hunters and 

the rival companies, i t  wasn't until you had the church and 

the navy coming in to restore some order that you began to 

get things civilized. That was the f ir s t  encounter and a 

dreadful one. I t  impacted the subsistence because, although 

they did not live on sea otters, the providers of the 

subsistence were taken forcedly from the villages. The 

villages, the remaining population was le ft  to starve. The 

next impact had nothing to do with the Russians. It  was a 

smallpox epidemic that struck from the claims of the
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separate part of the United States through the Columbia 

River then by means of the trade between the Columbia River 

Indians and the Southeast Indians on into the interior. 

This reduced the population of the Southeast natives and the 

Athapaskan by about 30%. That was something that would have 

happened in any case. But, from the 19 century on, other 

things happened. First was in the invasion of the Bering 

Sea and the Arctic Ocean by yankee whalers. This almost 

wiped out the subsistence base of the coastal Eskimo. 

Combined with this was the traders brought in the rum trade 

which had another devastating effect. So, between about 

1839, the last good Russian census and 1880 the Eskimo was 

estimated by about 15%. The other one was more insidious. 

And that was the expansion of canned salmon. The canned 

salmon industry moved from California up the coast and i t  

was a migratory thing as i t  wiped out the resources in the 

Southeast virgin territory. It  was unregulated for most of 

the turn of the century. I t wasn't until the 1920's that we 

began to impose some sort of a conservation management to 

the resource^  But the effect upon the native population 

again was devastating. And this was a ll pervasive. You had 

the people in the interior who ii. the beginning didn't even 

know what was happening. The indians in the Copper River, 

for example, were used to living off the salmon. Suddenly 

the salmon stopped coming or in numbers that could support 

their population. It  was because, at the mouth, a number of 

canneries were buil t .  I t  took most c< the run. The 

population continued to drop and the population.. . .  I'm not 

going to go into details, but remained at less than i t  was 

about 60% below the aboriginal levels for most of the 

century, up to the mid-century point. Since then the native 

population has recovered and the 1980 census shows a figure 

that is a couple of thousand over the original estimate of 

the native population as of the f i r s t  contact. Now that was 

the f ir s t  disastrous impact upon the subsistence base. The



taking ĉommercia lly  of .the. majority of resources that had 

supported these people. They made . adiustments. Some of 

them became involved in the commercial fishing. 

Particularly in Southeast Alaska. So they did make

adjustments to this, but they couldn't make enough

adjustments and in time, and therefore, people actually

died during this period. The other big impact is one that 

we're living with now, and that's the urbanization cf 

Alaska. And I want to touch on that very briefly. The 1939 

census which was just before the onset of WWII in 

Alaska,.. .urban, by the way, I'm not going to sweat the 

definition. The U.S. Bureau of the Census defined i t  as

places that are 2,500 people or more, so we'll use that as 

our benchmark and we can argue about things later i f  you 

have time. But using the census definition, 32% of Alaskans 

lived in urban places. Of the 1970 census 81% of Alaskans 

lived in urban places. Not only did the number of urban 

dwellers increase in development terms, but, of course in 

absolute terms. The 1986 .estimates, give i t  a 79%. 

/jiastCL lost a few people as you recall right after the 

o il price dropped. Interestingly enough, what we would then 

call the people that are le ft  over, also increased. In 

other words the rural population didn't go away. There was 

persistence. I f  you look at the native villages, although

the native urban population increased, the native villages 

were pretty stable. They didn't go away for the most part,

some of them did, but for the most part they stayed there.

Furthermore, in recent years there has been a growth. In

1939 Census, about 50,000 Alaskans lived in ruraJ places.

Those were the day when we had 72,000 people in the state 

total. In the 1986 estimate, 110,000 lived in rural places. 

In part, this is a growth of native population, recovery of 

native population. In part i t 's  an option that non-natives 

also have exercised of living in rural places. Now how do 

these people survive? Again, i f  we go to the census data,
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economic data, and this gets back to Tom's mention of 1955 

legislation that we both worked on. The then Commissioner 

of Labor, Henry Bellamy, came to my office right after the 

census and said George, we've got something here we've got 

to take care of. He showed me and i t  was something I should 

have looked at myself, the report of the cash income 

received by census division in the rural areas. These were 

substantially below, these levels were below what the census 

considered the poverty level. Now, these cash incomes 

included welfare, social security, aid to dependent 

children, all those sort of things as well as earned income. 

The difference had to be made up by something because these 

people were surviving. Sometimes not too well, sometimes 

.quite well. There had to be ....and we used this a rough 

measure of the importance of subsistence. Comparing the 

actual cash income received in these areas with the poverty 

level, gave us a very significant value for what the people 

must have been harvesting from the land. So, thê survival 

of the rural population was dependent upon the continuation 

_of subsistence practices. Now they were on a cash economy, 

there was some employment, there were transfer payments and 

so on. But s t i l l  in a l l ,  this required the continuation of 

a subsistence harvest for the survival of these people. 

Today the same thing applies. I f  you look at the U.S. 

Department of Commerce personal income estimates for census 

division, which is done every year, again you will see that 

the per capita income level is extremely low for those 

Q jr c a S .  Which means, again, that subsistence s t i l l  plays 

a practical role in ke_eplQg_tlie_se people alive and giving 

them the option of living some place other than urban areas. 

As I say, with the increase of the rural population between 

'39 and '86 indicates that there is more than just 

traditional forces at work here. There's a choice actually 

going on. So, I'm going to stop talking. I could ta lk .. . .



(Noise interference on tape makes speaker inaudible)

...ways of doing this. The chairman says you have three 

minutes. This time I wasn't given that whistle. They blew 

the whistle instead, so I ' l l  stop. I just wanted to get 

those points over.

(tape has empty section, then begins again with someone speaking in

mid-sentence)

 : ...the equal access provision in there. The basis of i t , -

what were some of the criterias. I think we just heard Dr. 

Rogers speak about one of the measurements was the cash 

value in rural vs. urban Alaska and that was useful, so i f  

you can continue along those lines.

 : I knew, Judge Stewart, I knew he was a delegate to the

constitutional convention.

 : This is Barrow, we can't hear you.

JoAnne: This is JoAnne in Juneau, and I think Anchorage is

experiencing technical d ifficu ltie s  at this time. I f  we 

•could a ll standby, I'm sure they're working on it .

Koponen: Juneau, I see that there is . . . . th is  is Mile Koponen in

Fairbanks in the McDowell case I see that Judge Cutler has 

issued a memorandum of decisions severing unconstitutional 

portions of the statue. In otherwords, the words "rural" 

and areas abutting "rural". Could we have legislative/legal 

look at that decision and give us a reading on the



applicability on the remaining portion of the statute? I 

don't mean immediately, but obviously we'll need that by the 

time we get down there.

Navarre

Koponen:

Navarre:

Koponen:

JoAnn (?):

Judge Stewart:

Yes this is Rep. Navarre, Department of Fish and

Game and Department of Law are working on that as we speak 

and they may be back this afternoon. And they may have a 

preliminary discussion available for this afternoon and, i f  

so, we'll go through that this afternoon and i t  will be 

avai lable in Juneau.

Yeah, okay, I prefer to read...I read much faster than I 

listen and some of this is interminable.

Okay, thank you. Judge Stewart I think our technical 

d ifficu ltie s  are solved.

(inaudible speaker)

Wei 1, that's a solution.

(inaudible speaker)

I'm sorry, you're cutting off, would you please speak to the 

mike.

  to discuss how the resource development

should occur. That section was passed, but I don't that

that i t  ever worked in terms of the heads of the department 

sitting down and doing that. So when we came to the 

convention, in ..at the end of that year, there was not

really a pattgrn_of coor.d.i-nated approach to...the use of the 

development of the natural resources. At the convention, 

the committee, and I can't remember for sure who the

Chairman of the committee was, my father was c the
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committee. He was the Commission of Mines and had been for 

30 years, from 1919 until 1949. Brook Riley was on the 

committee, Truman Endberg a fisherman from Dillingham was on 

the committee, Beau Smith, a commercial fisherman on a 

Troller from Ketchikan was on the committee. I believe one 

of the people from the F-P company in Fairbanks was on the 

committee and a couple of others that I can't remember for 

sure who they were. And when they sat down to write that 

article, they had real problems to know how to make an 

approach. There was no other state t hat they could 1ook_to 

as a pattern t hat had an artic le _that dea!t_ in  an overajj 

view of how to use_and develop the resources. They had the 

use of an consultant and you may wish to make some contact 

with this gentlemen, I'm s t i l l  in touch with him, his name 

is Vincent Ostrom. And Vince Ostrom was a professor from 

one of the western universities, he's now in Ohio and was 

the consultant to that committee. They met a lot of 

frustration on how to draft the article. Late in the time 

of the convention, one Sunday, they went to a church 

basement in Fairbanks, and Vince got a big blackboard and 

with ali the members of the committees speaking, they 

outlined each of the topics that ought to be dealt with. 

They made an outline of the topics that should be dealt with 

and the approach that should be taken to them. And I think 

J:he basic thing was that t hese resources should be available 

to a ll of t he people of Alaska, and that's where you find 

the equal access language. I t  was something th a t . . . . I  

.shouldn't say that they "dreamed" up, but i t  did not come 

from a pattern from other states. It  was not language that 

_had court interpretation from other state court' s for 

example. I t  was new language that they thought up and that 

expressed their philosophies as to how the resources should 

be used. Subsistence, per se, I don't think was a matter on 

which they focused. Because i t  was accepted. I t  was the 

pattern that_e_xisted in the free territory of Alaska and in


