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C e n t r a l  R e g i s t r y  

* INVESTIGATION

PENALTIES

Fai lure  cc Report

For Perpe t rat ors

Immediately a f t e r  an i n s t a n c e  of  abuse,  n e g l e c t ,  or  
e x p l o i t a t i o n  i s  sus pec t ed  a r epor t  mu6t be made t o :  
(a )  the l o c a l  o f f i c e  o f  the Wel fare  or  Aging 
D i v i s i o n  of  ttie Department o f  Human Resources ;  ( b )  
any p o l i c e  cicparLssent or  s h e r i f f ' s  o f f i c e ;  or ( c )  
che cottncy o f f i c e  o f  p r o t e c t i v e  s e r v i c e s ,  i f  one 
e x i s t s  m  the county  where che suspected  a c t i on  
o c c ur r e d .  The r e p o r t  may he made o r a l l y .  The 
person r e c e i v i ng  the r epor t  must reduce i t  to 
w r i t i n g  as seen as p o s s i b l e .

Not addressed in che law.

The d i v i s i o n ,  o f f i c e ,  or  department which r e c e i v e s  
the report  must i n v e s t i g a t e  che report  w i th i n  three 
working days.  The l egal  bas i s  f o r  entry  o f  the 
r e s i de nc e  o f  the bused i s  noc addressed by the law.

Any person who v i o l a t e s  any p r o v i s i o n s  o f  the law, 
exc l ud i ng  tiie a c cs  or omi ss i ons  which c o n s t i t u t e  
abuse,  n eg l e c t  or  e x p l o i t a t i o n ,  i s  g u i l t y  o f  a 
misdemeanor.

Subsec t i on  2 pr o v i de s  that  any adul t  who w i l l f u l l y  
causes or  permits  «n o l d e r  person co s u f f e r  
u n j u s t i f i a b l e  p h y s i c a l  pain c r  mental  s u f f e r i n g  as a 
r e s u l t  o f  abuse,  n o g i o c c  or  e x p l o i t a t i o n ,  or  who 
w i l l f u l l y  causes o r  permits  nn o l de r  person to be 
p laced lr. a s i t u a t i o n  where the person may s u f f e r  
u n j u s t i f i a b l e  p h y s i c a l  pain o r  mental s u f f e r i n g  as 
the r e s u l t  o f  abuse,  n e g l e c t  or  e x p l o i t a t i o n  i s  
g u i l t y  o f  a ^rcss  "•!sdemeanor unless  a more severe  
pena l t y  i s  p r e s c r i b e d  by law f o r  the act  or omiss i on 
which br ings  about che abuse ,  n e g l e c t ,  danger or 
l o s s  through e x p l o i t s  c i on .

A per a or. may be c o n v i c t e d  o f  n e g l e c t i n g  o ld e r  
persons only i f  he v o l u n t a r i l y  assumed 
r e s p o n s i b i l i t y  f o r  the o l d e r  parson.

I f  a person v i o l a c e s  any p r e v i s i o n  o f  the above 
s e c t i o n ,  i f  subsc. - .ncial  b o d i l y  or mental harm 
r e s u l t *  to che o l d e r  person he w i l l  be punished by 
imprisonment In che s t a t e  pr i son  f o r  not  l e s s  chan 
one year nor more chan s i x  years .
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Elder Abuse: 
A  Review of the Literature

D URING THE PAST ttn years, 
sociajjwork has increased Its in­

terest Inland- services to the aged, 
especially In the areas of nutrition, 
transportation, and the rights of the 
elderly (Cormican, 19S0). In addition, 
there has been a coresponding In­
crease in Interest by students in ger­
ontological social work. Nevertheless, 
certain areas of practice with and 
research on the elderly have received 
little attention. One such area is elder 
abuse. Because whatever research on 
cider abuse exists has been narrowly 
focused and poorly circulated, social 

} workers have had to rely on  practice 
wisdom, rather than on the results of 
scientific inquiry. Therefore, the au­
thors believe, a systematic review of 
the literature In this area will provide 
a foundation for future research and 
research-based practice.

Interest in elder abuse, evolved 
from  research on other types of 
abuse. Thus, in the 1960s, research 
on child abuse uncovered cases of 
the abuse of women. In the 1970s. 
research on Wife abuse led to the dis­
covery1 that women who were bat­
tered by their husbands also were 
battered by theLr teenage children 
(Pedrick-Comell and Geiies. 19S2). 
’̂These findings led investigators to 

!.exam ine abuse of the elderly. In its 
m ost extreme form, elder abuse con ­
sists o f the active physical abuse o f 
an elderly dependent parent who is 
being "cared  for”  'n the home o f a 
relative, often an adult child (McCor­
mack, 19S0: and O’Rourke. 19S1). In 
its m ost com m on and less dramatic 
form, elder abuse Includes exploita­
tion. neglect, and psychological m is­
treatment (Pedrlck-Ccmcll and Gelles. 
1982).

Social services for the elderly have 
: focused on the individual, and the 

dom inant forim of care to protect the 
older .adult has been institutionaliza­
tion (Cormican. 1980). Thus approach
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Research on family violence 
In the 1970s uncovered ihe 
existence of elder abuse, a 
problem that has. received 
very little professional atten­
tion. Because of this lack of 
attention, social workers have 
had to rely on practice wis­
dom in this area This article 
reviews the literature on elder 
abuse and examines catego­
ries of abuse, the Incidence of 
abuse, and characteristics of 
the typical abused person. In 
addition, it. presents hypoth­
eses of the causes of abuse 
and strategies for preventing 
or dealing with it

suggests a lack o f awareness and 
knowledge of the nature of elder 
abuse in the development of social 
programs. For some time, there have 
been strong Inducements to find al­
ternatives to institutionalization (Cor­
mican. I960). With recent changes in 
the funding of social programs, the 
opportunities for Institutionalization 
will be reduced. Thus, further pres­
sure will be placed on relatives to 
provide direct care to the elderly.

The need for m ore information 
about the problem of elder abuse is 
essential to guide practitioners, to 
redirect social policy, and to further 
research. This article examines the 
literature on elder abuse to present

a view of the nature and the extent 
of the problem, to point up current 
theoretical viewpoints, and to suggest 
strategies for intervention.

S C O P E  OF T H E  P R O B L E M

C a t e g o r ie s  o f  A b u s e  
A significant impediment to under­

standing the extent, patterns, and 
causes o f ir.trafsmilial abuse has 
been the lack of an acceptable defi­
nition (Pedrick-Comell and Gelles, 
1982). Most researchers have stipu­
lated that an act must be intentional 
for It to be considered abusive (Block 
and Sinnott, 1979; Legal Research 
and Services for the Elderly, 1979). 
Furthermore, abusive acts can in­
clude both passive and active negiect. 
mental anguish, financial exploita­
tion. and the denial of medicines and 
medical care. Self-inflicted abuse can 
also occur.

There is clear justification for con ­
sidering acts and behavior beyond 
physical violence as being harmful to 
the elderly, according tc ' Pedrick- 
Comell and Gelles (1982). The fear 
of being beaten or punished may 
cause as m uch harm to the victim 's 
functioning as the actual act (Legal 
Research and Services for the Elder­
ly, 1979), The deprivation o f needed 
medicines and medical care can be 
Injurious and life threatening. And, 
financial exploitation, although not 
life threatening, is a criminal act and 
deprives the victim of Lndepcncer.ee. 
income, and assets.

The following categories of elder 
abuse were cited by the Select Com ­
mittee on Aging (19S1):
Physical Abuse. Physical abuse is 

violence that results !r. bodily harm 
or mental distress, it includes assault, 
unjustified denial of another's rights, 
sexual abuse, restrictions on freedom 
of movement, and murder.
Negligence. Negligence Is the breach
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of duly or carelessness that results 
in injury' or the violation o f rights.

Financial Exploitation. Financial 
exploitation involves the theft or con­
version of money or objects of value 
belonging to an elderly person by a 
relative or caretaker. It can be accom­
plished by force or through misrepre­
sentation.Psychological Abuse. Psychological 
abuse is the provoking of the fear of 
violence or Isolation. Including name 
calling and other forms of verbal 
assault and threats of placement In 
a nursing home. It can be a spon­
taneous or. protracted and systematic 
effort to dehumanize and usually is 
accompanied by other rypes of abuse.

Violation o f Rights. Tne violation of 
rights is me oreacning or rights that 
are guaranteed to all citizens by the 
Constitution, federal statutes, federal 
courts, and the states.

Self-neglect. Self-neglect includes 
self-inilicted physical harm and the 
failure to take care of one’s personal 
needs. It stems from the elderly per­
son’s diminished physical or mental 
abilities and is brought on by the 
attitudes and behavior of relatives.

Block and Sinnott- (1S79) found 
that psychological abuse is more com­
mon than physical abuse. Indeed, 
verbal assaults, threats, fear, and iso­
lation had frequency rates of 4 6 -5S  
percent, compared to the most fre­
quent actions under physical abuse 
(the iack o f personal care and super­
vision), which occurred in 38 percent 
of the cases. Direct beatings were 
given in only 15 percent of the cases. 
The abused elderly people studied by 
Block and Sinnott were older than 
average (mean age, 34; age range, 
60-92 ). female (81 percent). Protes­
tant (61 percent), lower or middle 
class (15 percent and 5S percent, 
respectively), and living with relatives 
(76* percent), Nearly half had moder­
ate or severe mental impairments, 
and only 4 percent were free from 
physical impairment. These investi­
gators also found that the majority 
o f abusers were relatives (SI per­
cent). primarily children o f the vie- 
um (42 percent), In their forties and 
fifties (53 percent), female (57 per­
cent). white (68 percent), and middle 
class (65 percent). 

f~ Lau and Kosberg (197S) found that 
> over three-fourths of the cases o f el- 
t der abuse they investigated involved 
^ physical abuse and over half involved 
•j psychological abuse. The profile of

the elderly victim that emerged from 
the Lau and Kosberg study (1978) 
was that of a severely impaired per­
son (over 75 percent had 2 t least one. 
major mental or physical impairment), 
who was female (75 percent), wid­
owed (58 percent), white (75 percent), 
and living with relatives (66 percent). 
Over 90 percent of the abusers in 
this study were relatives; daughters 
were the perpetrators twice as often 
as any other type o f relative (31 per­
cent), followed by sons, granddaugh­
ters, husbands, and siblings (usually 
sisters).

In a study conducted In Massachu­
setts (Legal Research and Services for 
the Elderly. 1979). the most common 
abusive incident was the lack of per­
sonal care (49 percent), although 
direct beatings occurred In 28 per­
cent of the cases. Psychological abuse 
characterized 51 percent of the cases, 
with verbal assault occurring most 
frequently. Financial exploitation (31 
percent) and violation of rights (18 
percent) were less common. Other 
forms of abuse included theft or the 
misuse of money or property, being 
forced from home, and being forced, 
into a nursing home. The elderly ell- 
encs in this study typically suffered 
from more Lhan one form of abuse.

The majority of victims in Steur 
and Austin’s study (1980) were wom­
en who had physical or mental dis­
abilities. or both, and were dependent 
on their caregiver for nutrition, med­
ication. cleanliness, and ambulation. 
Caregivers included spouses, children, 
siblings, and other relatives. Abuse 
was both physical and verbal. Verbal 
abuse included derogation and infan- 
tiiization. Neglect, seen as a type of 
physical abuse, was the most com­
mon and sometimes resulted m ul­
cers and Infestation with lice. Other 
forms of physical abuse were the 
misuse of drug therapy, poor nutri­
tion. abandonment, and murder.
I n c i d e n c e  o f  A b u s e ,

According to tne most frequently 
cited statistics, cases of elder abuse 
range from 500.000 to 2.5 million a 
year (Pedrlck-Cornell and Gelles. 

l''i981). Lau and Kosberg (:979 ) esti- 
\ mated that one ir. ter. elderly persons 
' living with a family member are 
i abused each year. Block and Sinnott 
'('.979) found that 4 .i percent of the-r 
elderly respondents in the urban 
areas of Maryland reported they were 
abused. The researchers stated that

If this rate was projected for the 
national population of elderly per­
sons. Lhe number o f cases of abuse 
would reach about one million. This 
projection was corroborated by Stein- 
mcta (1978), who reported that from 
500.000 to one million elderly per­
sons are abused in any given yea*. 
Furthermore, the number of cases of 
abuse may increase as more elderly 
people move in with their families.

The extent o f the problem was 
documented in hearings by the Se­
lect Committee on Aging (1980). For 
example. Ralph Brewster, director of 
the Senior Citizens Crime Victims 
Assistance and Prevention Program. 
Brooklyn. New York, stated that one 
in eight cases that his program dealt 
with in a six-month period Involved 
some type of elder abuse. The Fed­
eration o f Protestant Welfare Agen­
cies testified that an estimated 5 
percent of its caseload was-abused 
elderly pensons, The director o f the 
Victims Service Agency reported that 
the incidence of elder abuse was in­
creasing. The Select Committee on 
A.gir.g concluded that, based on the 
testimony, elder abuse Is a nation­
wide problem as significant as child 
abuse.

The existence of elder abuse has 
been confirmed, and a pret'minary 
estimate of the number of cases has 
been obtained. However, the data 
presented In published and unpub­
lished reports may not be accurate 
because estimates of abuse are based 
only on cases reported to social ser­
vice agencies, and few states have 
mandatory reporting laws. Not only 
do the number of cases reported to 
agencies s’arv by type of agency, loca­
tion. and title of agency (Select Com­
mittee on Aging, 1980). but many 
physicians and psychotherapists ir. 
the private sector seldom report cases 
of abuse to these agencies. Thus, it 
appears that these estimates are but 
a fraction of the total number of 
cases. Moreover, the research on el­
der abuse typically has been based 
or. small nonrepresentative samples: 
therefore, attempts to generalize the 
incidence of abuse from these data 
to the national population of elderly 
persons must be undertaken with 
caution.

Although several investigators have 
attempted to predict a rate o f elder 
abuse based on a national total cf 
elderly persons, one cannot simply 
multiply the rate of abuse by the
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number of individuals aged 65 years 
or older. An extrapolation will vary, 
depending on the definition of "e l­
derly** and whether the focus Is only 
on abuse by familial caregivers or 
whether other types of caregivers are 
included (Pedrick-Comell and Gelles. 
1961). Moreover, researchers cannot 
report whether factors related to 
abuse are distinctive of particular 
abused clients, of clients who are not 
abused, or of the general population 
o f elderly persons. That is. they can­
not determine 1/ they have discovered 
factors r&atcd to elder abuse or those 
that axe unique to the individual or 
family being seen or discovered by 
an agency.

As long' as the definitions of abuse 
are inconsistent from study cc study, 
comparability and corroboration will 
be inaccurate. For example, Doug­
las. Hickey, and Noel (1980), In con­
trast to Lau and Kosberg (197S) and 
Block and Sinnott (1979), concluded 
that passive neglect was most preva­
lent and that the behavior o f vic­
tims. such as aggressiveness and bel­
ligerence. possibly provoked neglect 
and hostility. Thus. It is evident that 
a common classification system Is 
needed so that researchers who study 
abuse are, indeed, measuring the 
same thing,

T H E O R E T I C A L  V I E W P O I N T S

Much o f what is offered as theoreti­
cal work on elder abuse Involves 
propositions and theories that have 
been developed and applied to other 
forms of lntrafamlhai abuse (Block 
and Sinnott, 1979; Pednck-Comell 
and Gelles, 1981). A common and 
logical approach has been to test 
selected theories that provide the 
most plausible explanation of elder 
abuse (O'Rourke, 1981).

This section presents hypotheses 
related to seven theories about the 
factors that lead to elder abuse- 
(1) family dynamics, (2) dependence 
because o f Impairments. (3) person­
ality traits of the abuser. (4) fiha! 
crisis. (5) internal stress, (6) external 
stress, and (7) negative attituces 
toward the elderly. As will be seen, 
many of these hypotheses overlap, 
and it is likely that abuse is triggered 
by the interplay of several factors 
(O'Rourke, 1981).

It should be noted that three of 
the hypotheses—filial crisis, internal 
stress, and external stress—focus or.

adult children. Adult children, some­
times referred to as the "sandwich 
generation" because of their position 
between their elderly parents and 
their children, are exposed to a unique 
set of stressors. According to Miller 
(1981), this generation is confronted 
with the loss o f youth, the recogni­
tion of their own aging, and the im­
pact of an "empty nest" in addition 
to the stress o f dual responsibilities 
and role expectations. The caregiving 
role can become overwhelming when 
several members of the family are 
undergoing crises and must make 
difficult choices. Furthermore, the 
psychological stress experienced by 
one family member may affect the 
relationships among all family mem­
bers. as well as the Individual's 
career and social life (Seelbach,
1978).

The following is a summary of the 
seven hypotheses and theoretical ex­
planations of elder abuse.

Family Dynamics. A major premise 
in the first hypothesis of the causes 
o f elder abuse Is that violence is a 
normative behavioral pattern which is 
learned in the context of the family. 
That is. children leam from obscrva- 
tion and participation in the family 
that violence Is an acceptable response 
to stress; they even leam a variety 
o f senpts for future behavior (Lau 
and Kosberg. 1979: O'Rourke, 1981: 
Rathbone-McCuan. 1980; and Siein- 
metz, 1978). According to Stelnmetz
(1978), one In four hundred children 
who are reared no.nvioienily attack 
their parents later on, compared to 
one out of two children who are mis­
treated violently by their parents.

Impairment and Dependence. The 
most likely elderly people to be 
abused are women with severe phys­
ical or mental impairments (Block 
and Sinnott. 1979; 3ursion, 1975; 
Lau and Kosberg. 1979; Legal Re­
search and Services for the Elderly. 
1979; Rathbone-McCuan, I960 : Re­
gan and Springer, 1977), According 
to the second hypothesis, such Im­
pairments lead to dependence, which 
makes the elderly person vulnerable 
to abuse (O’Rourke. 1981). Some re­
searchers use the genenc term "de- 
pender.t abuse" to describe domestic 
violence. Others think that the nor­
mal dependence of elderly people is 
sufficient to make 'hem vulnerable to 
such abuse (Douglas. Hickey, and 
Noel. 1579). A coroilary to the hy­
pothesis of dependence owing to im­

pairments is the concept of learned 
helplessness. According to this con­
cept, elderly people may come to feel, 
as they become increasingly depen­
dent. that they have no control over 
their lives and that they can do noth­
ing to change their situation (David­
son, Hennessey, and Sedge, 1979),
_ Personality Traits o f the Abuser. 
The third hypothesis holds that the 
abuser has personality traits or a 
character disorder that causes him or 
her to be abusive. Although research­
ers generally consider this explana­
tion to be too simplistic—and the 
findings of research in this area 
neither confirm nor refute this hy­
pothesis—personality Lraits are still a 
factor to be considered (O’Rourke. 
19S1). A related hypothesis Is that 
adult children are abusive and ne­
glectful because of an abnormal 
childhood that did not foster their 
ability to make aopropriate judgments 
(O'Rourke. 1981).

Filial Crisis. Several theorists (Block 
ana Smnott. 1979; Lau and Kosberg. 
1979) have proposed a fourth hypoth­
esis, namely, that elder abuse may 
be the result of the failure of adult 
children to resolve the filial crisis. Ac­
cording to this hypothesis, a develop­
mental task of adult children is to go 
beyond the stage of adolescent rebel­
lion toward emancipation from their 
parents. Often, however, parent-child 
conflicts that originated in adoles­
cence continue into later life (Farrar. 
1955). One study found that prob­
lems In parent-child relationships be­
came more entrenched when adult 
children attempted to handle added 
stress by using old defensive patterns 
(Simos. 1973).

Internal stress. The responsibility 
o f ckhr.'g tor a dependent, elderly 
relative can lead to a stressful situa­
tion for the family, which. Ln turn, 
can result Ln abuse (Block and Sin­
nott. 1979: Legal Research and Ser­
vices for the Elderly, 1979; Rathbone- 
McCuan. 1980: and Steinmctz. 197S). 
O'Rourke (1981) found that caregiv­
ers spend an average o f twenty-four 
hours a week providing physical and 
psychological assistance to a frail 
elderly relative. Two-thirds of the 
caregivers Ln her study reported they 
were exhausted and anxious and that 
then- health had deteriorated.

As Pedrick-Co.—el! and Gelles (1981) 
noted, those who find the caregiving 
role most stressful believe that the 
needs of them spouse and children



arc being subordinated to those of 
their elderly parent. When an elderly 
parent lives with an adult child and 
his or her family, the family's routine 
may be dlsrv ited, and conflicts may 
develop over Household procedures, 
freedom, and discipline—factors that 
can lead to excessive stress (Lau and 
Kosberg. 1979). And. as Block and 
Sinnott (1979) pointed out. once their 
child-rearing years are over, adult 
children look forward to a freer, more 
relaxed lifestyle and hence may not 
welcome Jhp caregiving role, further­
more. responsibility for the care of an 
elderly parent often falls on one adult 
child ln the family, who may regard 
it as a burden from which he or she 
cannot be relieved. Adults who pro­
vide support and assume responsibil­
ity for both their elderly parents and 
their own children often feel they are 
not receiving enough gratification in 
exchange for the care they are pro­
viding. Hence they may feel resent­
ful. angry', and frustrated (Miller. 
1981). Such feelings may lead them 
to be .abusive. .

External Stress, ln  the 1970s. re- 
"search on lam ijyv’iolence recognized 
that external stress on the family is 
a major factor that contributes to 
violence. Despite methodological prob­
lems. several sources o f stress were 
identified. For example. Straus. Gelles. 
and Steinmetz (I960 ) found that the 
Important correlates of domestic vio­
lence are age. Income level, and em­
ployment status and that religion, 
urban-rural residence, and race are 
of lesser importance. In, the study by 
Legal Research and Services for the 
Elderly (1979). the abusers were like­
ly to be alcoholics who were experi­
encing some form of external stress, 
such as the loss of a job or a long­
term medical problem. According to 
Douglas. Hickey, and Noe! (1980). 
such external stressors as life crises 
and environmental factors also trig­
ger abuse. Block and Sinnott (1979) 
considered the presence of stress, in 
particular economic stress, to be one 
way in which elder abuse resembles 
other types of domestic violence. The 
data on income level should be viewed 
with caution, however, because the 
abusers in the study by Legal Re­
search and Services for the Elderly 
were primarily low income whereas 
those In Block and Slnnott's 3tudy 
were predominantly middle income.

Neac.lire A cUfades coward the £ ’■ 
denyr-xatterns 'Oi elder abuse and

neglect may be reinforced by nega­
tive stereotypes toward elderly peo­
ple and their roles in society. As 
Block and Sinnott (1979) and Kalish
(1979) pointed out. expectations can 
distort perceptions. The resulting 
mispercepUons may be a major force 
In the creation of situations that are 
conducive to abuse because these 
negative attitudes tend to dehuman­
ize elderly persons and make it easier 
for an abuser to victimize them with­
out feeling remorse.

ST R A T E G IE S  FO R  D EA L IN G  
W IT H  ABUSE
Services to elderly people focus on 
those who live alone without family 
support and the 5 percent who are 
in institutions. Unfortunately, service 
systems provide help to families only 
after a situation has deteriorated (Mil­
ler. 1981). This strategy is based on 
an assumption that when an elderly 
person lives with his or her family, 
the family can and should provide 
the sole support. Such a policy may 
compel many families to give up 
their primary caring role prematurely 
or to resort to abuse and neglect.

A major step in working with as 
well as preventing cases of abuse 
would be to acknowledge the family's 
contribution to the care of the elderly 
person and to provide services that 
support and enhance the caregiving 
role. These services would Include 
home nursing care, homemaker- 
home health aides, home-delivered 
meales. home repair, home visitation 
programs, day care, overrugh: respite 
care, and transportation. Education 
and counseling sendees to support 
the family's efforts and to recognize 
its tmotlcnal strains also should be 
available (O'Rourke. 1981).Service planners and advocates for 
the aged need to advance the case for 
a national policy that recognizes that 
the family anc government are part­
ners m the provision of care to the 
elderly. Most states do not have com­
prehensive protective sendee systems 
for the elderly lalthough they offer 
some sendees) or the authority to in­
tervene. In addition, laws designed to 
provide for surrogate decision mak­
ing are fraught with the potential for 
misuse ar.d are ambiguous (O'Rourke. 
1SS1).

Numerous suggestions have been 
made about improving' these laws to 
offer greater protection tc the elderly

nationwide (Block and Sinnott. 1979; 
Lchrman. 1SS0; Regan and Springer, 
1977; and Select Committee on Ag­
ing. 1981). These improvements focus 
on the iden;Lrlcation and reporting of 
cases of abuse (only seventeen states 
have mandatory reporting laws), guar­
dianship. commitment, conservator­
ship. power o f attorney, and protec­
tive placement that only minimally 
damage family ties over the long 
term. Emphasis on assistance to the 
abused rather than on criminal pros­
ecution of the abuser appears to be 
the best design for such legislation 
(Block and Sinnott, 1979).

The complexities of coordinating 
the delivery of sendees are com­
pounded by the nature of cider abuse, 
which sometimes requires an e r - r -  
gency response and heightens issues 
of professional ethics and confiden­
tiality. such as the need to substan­
tiate the abuse while providing im­
mediate services and maintaining 
confidentiality (O'Rourke, 1981). The 
most comprehensive approach would 
include coordinating the efforts of the 
various disciplines that provide es­
sentia! services. For example, a pro­
tective service caseworker could act 
as a case manager to ensure that 
health, legal, nutrition, financial, 
police, and emergency services arc 
provided when necessary (Legal Re­
search and Services for the Elderly.
1979).

.Although the foregoLng approaches 
appear to have merit, ln light of the 
current knowledge of the necessity 
for multifaceted interventions ir. the 
solution of complex social problems, 
they also arc unrealistic because of 
the massive cuts that have been 
made in the social services. It is clear 
that in any attempts to ameliorate 
elder abuse, priorities must be as­
signed. Therefore, the ultimate cost 
in relation to the anticipated benellt 
of ail potential approaches will need 
to be evaluated. Existing resources, 
such as computer technology, which 
has. the capacity to disperse available 
data nationwide, and the pooling of 
information among agencies serving 
the aged can be used to lower the 
cost Of such evaluations.

CONCLUSIONS
In 1975. 10 3 percent of the U S 
population was 55 years anc over: 
this percentage will grow to 12 per­
cent by 2COO (Paimcrc. 1977). The
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increase in the number of ddcrly per­
sons in this country creates the need 
for more services for their care and 
protection. However, because of bud­
get cuts and the trend toward re­
duced services, it has been necessary 
for a greater number of adult chil- 
dren to care directly for their elderly 
parents (Maddox. 1975). which in­
creases the circumstances under 
whicn elder abuse most commonly 
occurs.Characteristically, the abused per­
son Is a severely impaired woman, 
aged 75 and over, while, widowed, 
and living with relatives (Block and 
Sinnott. 197§;cLau and Kosberg. 
197S; Legal Research and Services 
for the Elderly, 1979; and Pedrick- 
Cornell and Gelles, 1982). Conse­
quently, the types o f services that are 
provided to the Institutionalised and 
the elderly who are living alone ob­
viously are Inadequate to address 
this problem. The present knowledge 
about elder abuse, as found ln the 
literature, suggests that the most ap­
propriate strategy would be to reallo­
cate existing resources and redirect 
services toward families. In the case 
£ child abuse, the child needs pro­

jection and treatment and the abus­
ing parents need as much service, if 
not more, than the child. So it is that 
the abuser of an elderly person— 
usually a family member and most 
often an adult child—requires as 
much assistance as docs the victim. 
Thus, support groups, mental health 
services, and family life education 
programs that are directed toward 
helping families understand the ag­
ing process and the unique cir­
cumstances of the adult child are 
needed.

This review of die literature has 
shown that there has been minima; 
research on the nature, extent, and 
:auscs of elder abuse. Indeed, the 
argcst specific case study involved 
thirty-nine Individuals (Block and 
Sinnott. 1979). Lf social workers are 
vj approach this problem on the 
oasis cf scientific findings, additional 
-esearch into the correlates of abuse 
r.esi be conducted. Larger popuia- 
;er. samples representing several 
ultural groups arc necessary to 
side the development of new inter- 
e.itlon methods and the design of 
- 'pnate programs. Although ex- 

ve research ln this area may be 
bstructed by the lack of funding and 
.-gai entanglements. It is essential

that the profession overcome these 
barriers to provide the empirical data 
necessary to guide practitioners and 
administrators.

Nan. Hervig Giordano. PhD ., is Co­
ordinator ojSubstance Abuse. Man- 
a lee Mental Health Center, Braden­
ton , F lorida. Jeffrey A. Giordano. 
Ph.D., is Assistant Professor o f So­
c ia l Work and Gerontology. School 
o f Social Work, University o f Geor­
gia.. An earlie r version o f this a r­
ticle was presented at the Third 
Annual Meeting o f the Southern 
Gerontological Society, Orlando, 
Florida , June 19S2.
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ELDER ABUSE FUNDING IN HEALTH & SO CIAL SERVICES

In FY80 approximately 80% of the homemakers services were related to the protection o f 
the elderly. This translates into an estimated budget o f $1,012,300. Also in that year 
$340,100 was included in the component Adult Supportive Services to provide adult 
residential care. Staff within the Division of Family and Youth Services were assigned to 
assist adults with protective services, but the actual number can not be identified in our 
budget documents nor within the agency's records.

FY81 saw an increase in Adult Supportive Services to help with the costs o f care in an 
adult residential care facility. This was accomplished through 1) supplementing SSI 
payments o f SSI eligible individuals, or 2) providing full payment for residential care for 
those elderly, developmental^ disabled or handicapped individuals who do not meet the 
state and federal eligibility criteria for SSI and cannot afford residential care. In FYS2 the 
Division o f Adult & Aging Services was created and then disbanded with the transfer o f 
programs to Dept, o f Administration (OAC) and Dept, o f Public Safety (Domestic 
Violence).

In FY87 during the budget reduction exercises the number o f hours o f adult protective 
homemaker services was reduced ($262,700). In FY90 the adult homemaker services was 
transferred to the Division of Public Health.

Adult Services was increased by $100,000 in F i 89 for adult protection residential care for 
levels I and II. In FY89 Adult Services was funded at $372,100 and homemaker services 
at $1,488,600 and has remained at that level until FY92. At that time the homemaker 
services program sustained a reduction o f $388,600. In the governor's FY93 budget 
submission, the adult homemaker and the home health aide programs are transferred to a 
new component entitled Home Health Services. This is to find efficiencies in the 
coordinated administration of these programs and will make the identification o f funds 
specific to elder care even more difficult to identify.

There are currently between 3 and 3.5 social worker positions that specialize in the elder 
program'' Mosi other social workers spend some time dealing with the elderly but it is not 
possible iu detemaine how many positions that actually translates into.

Legislative Finance Division 3/4/92



DEPARTMENT OP HEALTTI AND SOCIAL SERVICES 
D ivision o l Family 4  Y outh S e rv ice s

General Funds 

Eldor Programs

Posit!ons-PFT 
Elder Programs

Population 65* 
Population 10r-

FY83
1,352.4

FY03
11

FY83
15,1-19

FY84
1,402.3

FYS4
10

FY85
2,050.0

FY85
8

FY05
18,133

FY86
2,058.0

FY86
0

FY07
1,760.7

FY87
3

Legislative Finance Division

FY80 FY89 FY90
1,760.7 1,060.7 1,860.7

FY91 FY92 FY93 (Gov)
1,860.7 1,472.1 1,472.1

ZtV

FY88 FY89 FY90 FY91 FY92 FY93 (Gov)
3 3 3

FY80
20,397

369,446
FY89

21,085
374,618

FY90
22,459

380,609
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MEMORANDUM STATE OF ALASKA
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

D IV ISIO N  OF FAMILY AND YOUTH SERVICES

D ATE: 1 / 2 / 9 1

TO' R u s s  W e b b

A c t i n g  ~ ' ':or

F R OM: P a t  O ' E r i s n y
S o c i a l  SB43» c e s  

P r o g r a m  O f f i c e r

c e s

RE: A d u l t  P r o t e c t i v e  S e r v i c e s  (APS) P o s i t i o n s

FILE: 1 7 5 0

Y o u  a s k e d  t h a t  I r e c o n s t r u c t  t h e  A P S  h i s t o r y  of p o s i t i o n s .

— P r i o r  t o  p a s s a g e  o f  the P r o t e c t i o n  of t h e  e l d e r l y  s t a t u t e ,  the 

d i v i s i o n  (DFYS) p e r f o r m e d  s o m e  s u p p o r t i v e  s e r v i c e s  for e l d e r l y  and 

v u l n e r a b l e  a d u l t s ,  p r i m a r i l y  a s s e s s i n g  n e e d  for h o m e m a k e r  s e r v i c e s  

a n d  a u t h o r i z i n g  t h e  s e r v i c e  or r e f e r r i n g  i n d i v i d u a l s  to l ocal 

c o m m u n i t y  s e r v i c e s .

—  In 1977 D F Y S  g a i n e d  s t a t u t o r y  r e s p o n s i b i l i t y  for l i c e n s i n g  a d u l t  

r e s i d e n t i a l  c a r e  f a c i l i t i e s  ( c o m m o n l y  c a l l e d  b o a r d i n g  homes) and 

f o s t e r  h o m e s .  No  p o s i t i o n s  w e r e  o b t a i n e d .  R e g u l a t i o n s  w e r e  

p r o m u l g a t e d  in 1 9 8 C  a n d  l i m i t e d  f u n d s  s e c u r e d  for the c a r e  of 

d e p e n d e n t  a d u l t s  r e s i d i n g  in e x i s t i n g  f a c i l i t i e s .  E x i s t i n g  

l i c e n s i n g  s t a f f  w e r e  a s s i g n e d  t h e  n e w  l i c e n s i n g  r e s p o n s i b i l i t y .  

E x i s t i n g  s o c i a l  w o r k e r s  w e r e  a s s i g n e d  the a d u l t  c a s e l o a d  in 1980 
a n d  81. M o s t  o f  t h o s e  c l i e n t s  w e r e  v u l n e r a b l e  a d u l t s  y o u n g e r  t h a n  

a g e  65,

— In 1983, t h e  P r o t e c t i o n  of t h e  E l d e r l y  s t a t u t e  was p a s s e d  w i t h o u t  

p o s i t i o n s  b e i n g  a d d e d  t o  the d i v i s i o n ' s  budget.
t -r

- - F o r  a p e r i o d  of a f e w  m o n t h s  in late 1982 a n d  198!?) the 

D e p a r t m e n t  c r e a t e d  a D i v i s i o n  cf A d u l t  a n d  A g i n g  S e r v i c e s  t a k i n g  

t h r e e  C e n t r a l  O f f i c e  p o s i t i o n s  f r o m  D F Y S  ( i n c l u d i n g  t h e  W I N  

c o o r d i n a t o r )  a n d  c o m b i n i n g  t h o s e  p o s i t i o n s  w i t h  the d e p a r t m e n t ' s  

O f f i c e  of A g i n g  p o s i t i o n s  for an e x p a n d e d  C e n t r a l  O f f i c e .  

A p p r o x i m a t e l y  11 o r  12 f i e l d  s o c i a l  wo r k  and c l e r i c a l  p o s i t i o n s  

w e r e  t r a n s f e r r e d  f r o m  D F Y S  t o  the n e w  A d u l t  and A g i n g  D i v i s i o n  to 

p r o v i d e  A d u l t  P r o t e c t i v e  S e r v i c e s .  T h e s e  f i e l d  p o s i t i o n s  h a d  

p r e v i o u s l y  b e e n  a s s i g n e d  p r i m a r i l y  to c h i l d  p r o t e c t i v e  s e r v i c e s .



A n o t h e r  h a l f  d o z e n  f i e l d  W I N  S o c i a l  W o r k e r  nd c l e r i c a l  p o s i t i o n s  

were al s o  trar.s cred f r o m  D f Y S  to the n e w  /. jit a n d  A g i n g  S e r v i c e s  

D i v i s i o n .  W I N  was a F e d e r a l l y  f u n d e d  p r o g r a m  d e s i g n e d  to  a s s i s t  

adult s i n g l e  p a r e n t s  w h o  w e r e  r e c e i v i n g  A i d  to F a m i l i e s  w i t h  

D e p e n d e n t  C h i l d r e n  to f i n d  a n d  r e t a i n  jobs. T h e  O f f i c e  o f  A g i n g  

p o s i t i o n s  h a d  p r i m a r i l y  a d m i n i s t e r e d  t h e  F e d e r a l  g r a n t  f u n d s  from, 

t h e  F e d e r a l  O f f i c e  on A g i n g .

— A l s o  in 1 9 8 3  t h e  r e c e n t l y  c r e a t e d  O l d e r  A l a s k a n ' s  C o m m i s s i o n  h a d  

d e v e l o p e d  b y  laws a n d  w a s  e s t a b l i s h i n g  an o f f i c e  w i t h i n  t h e  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  A  d e c i s i o n  w a s  m a d e  to d i s b a n d  t h e  

n e w  D i v i s i o n  of A d u l t  a n d  A g i n g  S e r v i c e s  a n d  t o  t r a n s f e r  t h e  

p o s i t i o n s  w h i c h  h a d  f o r m e r l y  beer: in t h e  O f f i c e  o f  A g i n g  t o  t h e  

O l d e r  A l a s k a n ' s  C o m m i s s i o n  o f f i c e  in t h e  D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The O l d e r  A l a s k a n ' s  C o m m i s s i o n  t h e n  a s s u m e d  t h e  

f u n c t i o n  o f  a d m i n i s t e r i n g  f e d e r a l l y  f u n d e d  g r a n t s  to  l o c a l  

a g e n c i e s .

— F o l l o w i n g  t h e  t r a n s f e r  of O f f i c e  of A g i n g  p o s i t i o n s  to t h e  O l d e r  

A l a s k a n s  C o m m i s s i o n /  t h e  p o s i t i o n s  o r i g i n a l l y  t a k e n  f r o m  D F Y S  w e r e  

r e s t o r e d  t o  D F Y S .  T h o s e  d e s i g n a t e d  f o r  a d u l t  p r o t e c t i v e  s e r v i c e s  

w e r e :

C e n t r a l  O f f i c e :  F i e l d  A d m i n i s t r a t o r  - E l i z a b e t h  M u k t a r i a n

A s s o c . C o o r d .  R n g . 1 8  - J a n e  M i l l e r

A n c h o r a g e S u p e r v i s o r  S W  IV - G l a d y s  L a n g d o n  

5 S o c i a l  W o r k e r  I l l ' s  J o h n  Burke,

J e r r y  S w enson,

C l e r k  T y p i s t

D o r i s  Julian,

D o r o t h y  E m m o n s ,  a n d  

G a r y  M a n d z i k

F a i r b a n k s S u p e r v i s o r  SW IV 

S o c i a l  W o r k e r  III
? P C N  3724 

L a r e  L a m m  P C N  3 7 2 5

Juneau S o c i a l  W o r k e r  III 

h a l f  ti m e

L i s a  C l o u g h

K e t c h i k a n So c i a l  W o r k e r  III 

h a l f  t i m e

B e t n e i  : S o c i a l  W o r k e r  III ?
h a l f  ti m e

(unable to c o n f i r m  t h e  B e t h e l  p o s i t i o n )

- - I n  late 1 9 8 3  or e a r l y  1984, in a b u d g e t  r e d u c t i o n  e x e r c i s e ,  the 

p o s i t i o n  J a n e  M i l l e r  was h o l d i n g  in C e n t r a l  O f f i c e  was e l i m i n a t e d .



- - I n  1984 t h e  w a v  - ) i c h i l d  p r o t e c t i o n  i n c r e a  I r e p o r t s  c a u s e d  the 

d i v i s i o n  t o  aga^.i l o o k  at r e a l l o c a t i o n  of p o s i t i o n s  t o  r e s p o n d  

m o s t  e f f e c t i v e l y  t o  a g e n c y  m a n d a t e s .  The h o m e m a k e r  c o n t r a c t o r  was 

a u t h o r i z e d  to p e r f o r m  a s s e s s m e n t s  to d e t e r m i n e  n e e d  for h o m e m a k e r  

s e r v ices. T h i s  r e s u l t e d  in a r e d u c e d  s o c i a l  w o r k e r  r e s p o n s i b i l i t y  

s t a t e w i d e .  A  s t u d y  of the i n d i v i d u a l s  in a d u l t  r e s i d e n t i a l  and 
f o s t e r  c a r e  w a s  f i n a l i z e d  in September, 1985. B a s e d  on t h e  study, 

t h o s e  a d u l t s  w i t h  a d i a g n o s e d  d e v e l o p m e n t a l  d i s a b i l i t y  or s e r i o u s  

m e n t a l  i l l n e s s  w e r e  t r a n s f e r r e d  to the D i v i s i o n  of M H & D D  for case 

m a n a g e m e n t ,  t h o u g h  no  p o s i t i o n s  were t r a n s f e r r e d .  D F Y S  r e t a i n e d  

a d u l t  c a ses w i t h  a b o r d e r l i n e  d i a g n o s i s  and i n d i v i d u a l s  on t h e  wait 

li s t  of M H & D D .  F o l l o w i n g  t h e  t r a n s f e r  of c l i e n t s  to M H & D D ,  most 

A P S  social w o r k e r s  w e r e  r e a s s i g n e d  to a c h i l d  p r o t e c t i o n  c a s e l o a d .  

T h e  APS u n i t  in A n c h o r a g e  was r e d uced to t w o  w o r k e r s  a n d  t h e  one 
in F a i r b a n k s  w a s  r e d u c e d  to one posit i o n .  R e m a i n i n g  A P S  p o s i t i o n s  

fell to less t h a n  h a l f  t i m e .  The C e n tral o f f i c e  p o s i t i o n  a s s u m e d  

a d d i t i o n a l  r e s p o n s i b i l i t i e s ,  so that there w a s  n o  l o n g e r  a C e n t r a l  

O f f i c e  p o s i t i o n  d e s i g n a t e d  f o r  A d u l t  P r o t e c t i v e  S e r v i c e s .

—  In 1985 t h e  C e n t r a l  O f f i c e  W I N  c o o r d i n a t o r  p o s i t i o n  in D F Y S  and 

t h e  WIN f i e l d  s o c i a l  w o r k e r s  a n d  c l e r i c a l  s t a f f  w e r e  t r a n s f e r r e d  

f r o m  DFYS t o  t h e  D i v i s i o n  of P u b l i c  A s s i s t a n c e .  W e l f a r e  R e f o r m  

l e g i s l a t i o n  h a s  n o w  c o n v e r t e d  the W I N  p r o g r a m  in t o  JOBS, Job 

O p p o r t u n i t i e s  a n d  B a s i c  S k i l l s  Training.

T o  r e c o n s t r u c t  t h i s  h i s t o r y ,  I c o n t a c t e d  s i x  D F Y S  s t a f f  and 

r e f e r r e d  t o  t h r e e  d o c u m e n t s .  If n e c e s s a r y  m o r e  d e t a i l  m i g h t  be 

o b t a i n e d  in p e r s o n n e l  files.
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A G E  6 5 +  
P O P U L A T IO N  IN C R E A S E
T h e  n u m b e r  o f  p e r s o n s  a g e  65  y e a r s  a n d  o ld e r  in c re a se d  b y  
9 3 .7 %  in  A la s k a  d u r in g  th e  1 9 8 0 s  a c c o rd in g  to f .g u r e s  r e ­
l e a s e d  f ro m  t h e  1 9 90  C e n su s .  T h e  1 9 9 0  censui;  cou n ted  
2 2 ,3 6 9  p e r s o n s  a g e  6 5  y e a r s  a n d  o v er ,  u p  f ro m  th e  1 980  to ta l  
o f  11 ,547. T h e  65+ a g e  g ro u p  w a s  th e  f a s t e s t  g ro w in g  age  
g ro u p  in  th e  s t a te .  D e s p i te  t h a t  fa c t ,  i t  w a s  s t i l l  t h e  s m a l l e s t  
p e rc e n ta g e ,  m a k i n g  u p  on ly  4 .1 %  o f  t h e  to ta l  p o p u la t ion .  F o r  
t h e  U n i te d  S ta te s ,  t h i s  s a m e  a g e  g ro u p  g re w  b y  2 2 .5 %  a n d  
c o m p rise d  12 .6%  o f  t h e  p op u la t io n .

W h e n  lo o k in g  a t  t h e  m a le/ fem a le  c o m p o n e n ts  o f  th i s  age  
gro u p ,  th e  in c r e a s e  i s  e v e n  m o re  d r a m a t i c  fo r  w om en. T h e  
n u m b e r  o f  a g e  65+ w o m e n  in c r e a s e d  b y  1 0 4 .2 %  com p ared  
w ith  th e  m a le  in c r e a s e  o f  83 .2% . L o o k in g  a t  j u s t  t h e  75  y e a r s  
a n d  o v e r  a g e  g ro u p  b y  se x ,  t h e  fe m a le  p o p u la t io n  in c re a se d  b y  
12 0 .9 %  w h i le  th e  m a le  g r e w  b y  98 .9% . F o r  th e  U n ite d  S ta te s ,  
t h e  75  y e a r s  a n d  o v e r  a g e  g ro u p  a lso  i n c r e a s e d  m o re  th a n  t h e  
to ta l  65+  a g e  g ro u p ,  g r o w in g  3 3 .3 %  fo r  w o m e n  a n d  31 .3%  fo r  
m en .

D u r in g  th e  s a m e  p e r io d  A la s k a ’s  to ta l  p o p u la t io n  g re w  b y  
36 .9 %  to  5 5 0 ,0 4 3  p e r so n s .  T h is  r a n k s  A la s k a  second  in  
g ro w th  p e r c e n ta g e ,  b e h in d  N e v a d a ’s  5 0 .1 %  in c re a se .  T h e  
U n ite d  S t a t e s ’ p o p u la t io n  in c re a s e d  b y  9 .8%  to  248 ,709 ,87 3 .

A t  t h e  s u b - s t a t e  lev e l,  t h e  M a t a n u s k a - S u s i t n a  B o ro u g h  e x p e ­
r ie n c e d  th e  l a r g e s t  g r o w th  o f  p e r s o n s  a g e  6 5 + w i t h  a n  in c re a se  
o f  155.6% . F o u r  o th e r  a r e a s  a lso  o u tp a c e d  t h e  s t a t e ’s  g ro w th  
in  th i s  a g e  ca tego ry .  T h e  K e n a i  P e n in s u la  B o ro u g h  p o p u la ­
t io n  g re w  b y  1 4 3 .7 % ; A n c h o ra g e  in c r e a s e d  b y  134.6% ; th e  
H a in e s  B o ro u g h  in c r e a s e d  b y  1 3 3 .3 % ; a n d  F a i r b a n k s  N o r th  
S t a r  B o ro u g h  g r e w  b y  99.1% .

AKCENS Folotih Quarter 1991 i

T h i s  I s s u e

p a g e

1 • Age 65+ Populallon Increase
. . _ . _ . . . • • • .

3 • Employment and Earnings of 
Alaska's Older Workers

5 • CD-ROM

6  • STF3A V. .

6 • STF IB ,.

9 • New Publications

10 • Census Maps Available

11 •' Where to Get Information

’j  A'
AKCENS Is a quarterly newsletter published by the Alaska State Data Center (ASDC). It Includes current census Information provided by the U.S. Census Bureau, and 
demographic, economic and labor marketlnformation provided by the Research & Analysis Section 
of the Alaska Departmentof Labor (DOL). ASDC, based in the Juneau offices of DOL, Is a Joint venture of the U.S. Bureau of the Census and the State of Alaska.



H o u s in g  a n d  h o u se h o ld  s t a t i s t i c s  fro m  
th e  1 9 90  c e n s u s  sh o w  t h a t  fo r  p e r s o n s  
a g e  65  y e a r s  a n d  over,  7 4 .3 %  o f  t h e i r  
h o u s in g  u n i t s  w e r e  o w n e r  occup ied. 
O n ly  6 7 .2 %  o f  h o u s in g  u n i t s  w e r e  
o w n er  occupied  fo r  th e  a g e  g ro u p  35 -  
6 4  y e a r s . In  A la s k a  2 2 .1 %  o f  a l l  h o u s e ­
h o lds  c o n s is t  o f  one p e r s o n  l iv in g  a lone, 
w i th  13.7%  o f  th e s e  h o u se h o ld s  con ­
s i s t i n g  o f  p e r s o n s  o v e r  th e  a g e  o f  65.

■'’■'"The n u m b e r  o f  p e r s o n s  a g e  65 y e a r s  o r  
o ld er  l iv in g  a lone in c r e a s e d  108%  fro m  
1 9 8 0 -1 9 9 0  fro m  2 ,7 5 8  to 5 ,737. T h e  
U n ite d  S t a t e s ’ 1990  f ig u re s  sh ow  39 .1%  
o f  one p e r so n  h o u se h o ld s  a r e  p e r s o n s  
o v er  th e  a g e  o f  65.

T h e re  i s  no s in g le  e x p la n a t io n  fo r  th e  
la r g e  in c re a s e  in  A la s k a ’s  o ld e r  p o p u ­
la t io n  d u r in g  th e  1 9 80s .  H o w ev e r ,  t h e  
p r im a r y  fa c to r  i s  l ik e ly  th e  a g in g  o f  t h e  
p o p u la t io n  t h a t  m ig r a t e d  to A la s k a  
d u r in g  t h e  p o s t  s t a t e h o o d  p e r io d .  
A la s k a ’s m e d ia n  a g e  h a s  in c r e a s e d  
fro m  22 .9  in  1 970  to  2 9 .4  i n  1990 . T h e  
U n ite d  S t a t e s ’m e d ia n  a g e i n  1 9 90  w a s  
32.9  y e a r s .  O th e r  fa c to r s  t h a t  have'/ 
c o n tr ib u te d  to k e e p in g  A la s k a ’s  o ld er  
p o p u la t io n in A la s k a in c lu d e im p r o v e d  i 
h e a l th  c a re  a n d  lo n g  t e r m  c a re  fa c i l i -  • 
t ie s ,  e l im in a t io n  o f  A la s k a ’s  in c o m e  { 

tax ,  th e  P e r m a n e n t  F u n d  D iv id en d  j 
p ro g ra m , th e  L o n g e v ity  B o n u s  p ro -  > 
g ra m ,  a n d  p ro p e r ty  a n d  s a le s  t a x  e x -  j 

em p tio n s .

T a b le  1

Population Comparison for 
Persons 65 Years and O lder for the 
State/Census Areas/Boroughs — 1980 & 1990

1980
Change 

1990 1980-90 Percent
Alaska
Aleutians East Borough 
Aleutians West C.A.*
Anchorage Borough 
Bethel C.A.
Bristol Bay Borough 
Dillingham C.A.
Fairbanks North Star Borough 
Haines Borough 
Juneau Borough 
Kenai Peninsula Borough 
Ketchikan Gateway Borough 
Kodiak Island Borough 
Lake and Peninsula Borough 
Matanuska-Susitna Borough. 
Nome C.A.
North Slope Borough 
Northwest Arctic Borough 
Prince of Wales-Outer Ketchika 
Sitka Borough
Skagway-Yakutat-Angoon C.A. 
Southeast Fairbanks C.A. 
Valdez-Cordova C.A.
Wade Hampton C.A. 
Wrangell-Petersburg C.A. 
Yukon-Koyukuk C.A.
*C.A.= Census Area
Source: 1990 Census of Population and Housing, STF1A

11,547 22,369 10,822 93.72
45 58 13 28.89
62 82 20 32.26

3,520 8,258 4,738 134.60
431 657 226 52.44
25 42 17 68.00

122 205 83 68.03
1,276 2,540 1,264 99.06

78 182 104 133.33 '
771 1,364 593 76.91
827 2,015 1,188 143.65
642 907 265 41.28
255 425 170 66.67
47 85 38 80.85

730 1,866 1,136 155.62 •"
339 419 80 23.60
148 197 49 33.11
249 281 32 12.85

. 151 216 65 43.05
361 492 131 36.29
192 235 43 22.40
142 223 81 57.04
295 463 168 56.95
178 258 80 44.94
353 507 154 43.63
308 392 84 27.27

A la sk a  a n d  U .S . P o p u la tio n  
P e rc e n t  D is tr ib u tio n  by  A g e  a n d  S e x

1990
f

6 5 4 3

%  Mal e

2 1 0 1 2 3 4 5 6

% Female

Age

8 5 +-
80-84-
75-79-
70-74-
65-69-
60-64-
55-59-
50-54-
45-49-
40-44-
35-39-
30-34-
25-29-
20-24-
15-19-
10-14-

5-O-

= 29.4 Yrs. (AK) and 32.9 Yrs. (U.S.)Median Age

Alaska Dopt of Lator. Roaoarch and Analysis 
Demographics Unit

2 AKCENS Fourth Quaster 1991
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M a c k i e  f i l e s  e
R r  fKNNTFKR BTRINKR iSaOy Nn* StrflWrtirr if ^

Two bill* drdfoed to Incxc sw pn&o* 
tW i to the rlderly and cHsshbd wry* 
InlnxJivrd to Juneau thli week by Rep. 
]f~TT Mackie, DOrrig.

I (oo*c lUll 510 rstsbluhe* *cp«retn 
d H K i  cf oi/erisc* *nd Increased p o u l- 
tire fnr rrlmre sf»ln»t l)>o elderly or 
disabled. For example, •  M-par*f<j of­
fense would be crrrtrd for finrocUl 
exploitation and for abo»« of an cklrrly 
or dl**hlod adult,

t

Jfou*c Pill 511 nvmd*1r* criminal 
background check* for public Some rare 
pcovxW i and restrict* caregiver* from 
assuming the of power of attoroey. ll 
would alio require (he Department of 
Health and Serial Service* to disclose 
the number of verified rrporti of harm 
prjpHratcd by csrrjtren under ren* 
trarl to the at*»*». It la currently required 
for minting hoove*.

• J
* MaddeaaldhelotrodooadthebUlaln 

. rrejtycwo to the ^rewtog mtmber of tld- 
ertr. * • * V *  * •

i T h a  W  and older af-a bracket W tbe 
fastt* growing segment of our society, 
Combine iWa with declining resource* 
rrarWjlfl for protect loo. Intervention 
and Investigation of crime* against thla 
vulnerable group andrnu have wi alarm* 

r tog p letor*/ **^1 MackJ* In a recent 
prrm release.

*• The M  and enrer age troop IrKrraaed 
* by 93.7 percent acroaa the nation In the 

Lest decade, scoonflng to the reiraae. 
KetcWhio'a elderly population Increased 
■41J  peceOl, accordlnf to Madde's of­
fice. • »

Tbe other problem, MacHe add, Is 
tha lack of space In mxndn* homes. 
More people art bdng carrd tor out of 
thdr noroc* nuking them even more 
vulnerable. •» • * 4 t

'Tropic need to rooognlae that U you

'?»v

mesa with ’tn elderly person.-voa/re V meaoor who la 1 
going to be’dealt vdtn, Mackie add. ? rrgulsfed by Iba 
(Tbeae NJb) would servo aa a deterrent * ported to their bo«(Tbeae N ib) would* 

to people who even think about It*

JCaarcn Kab/ey, Ketchikan Pioneers 
Homo administrator, aald ahe didn't 
e ii cct the btlla to affect the home, but 
aald ahe could aee a need for the btlla.

They era tarfd rd  mainly at home- 
care provlden coo tr acted by the ctato to 
bake care of the elderly or dlubtod In 
thdr own borne*, not ln inaUtatlona.

*Aa an exjw bllc health mirao IVts
aecn abuae of eklerly within thdr homca 
.... Thoae th ln p  happen because they 
bare no reaourcea, aald Kublqf. She 
aald ahe sunpot trd the blUi, She ttresaed 
the ipoke from nenonal experience and 
not on behalf of the home.

/M onj vdlh cohaodny neoaJtlea, HB 
610 would also rerjulre ilufcr nenalllca 
for failure to report harm. If  the bill 
paaaea, ■ person con r id  ed of th li mlade*

Koenaod, certified or 
I stale, would be re­

ported to thdr board.- 
r Home care provider la defined In IfD

611 as #a p a w n  who la nald by the 
■tete...to provide homemaker servicer, 
chore sendees, personal care aervlcea, 
home healthcare aervlcea, and or simi­
lar services ln or around the dlenta 
private residence/ •

Ketchikan home care provider Allia 
M av D arli supported the ideas behind 
the bills, but questioned bow effective 
they mlrht be with the limited resource* 
currently available.

.*! thJak It's jood that thev're focudnx 
on elderly abuse/ Davb said, ' I  wonder 
how they're fo in f to cany It o a t /

Iovestlfatloos of elderly abuie cur­
rently fall to sodal workers aialfned to 
the eldaly. For the state of Alaska, there 
arc three full-time sodal worker*: two 
ln  Anchorage and one ln Fairbanks,

B o a r d  h e a r s ? a s s e s s m e n t  r e p o r t
Ry nDcDyT TKTB  FIG U K R O A  
By fir** Staff Writ*

IT"W do stodeob leam best? Rarlene 
IVowd and Anns Loom »i WWta O lff  
Rlcmeoia/y School explained to the- 
Kdchikan Gateway borough School 
C'lalrlct Board r( Bdur»Ucn dmlng Ihdr 
refutvr rrvoKlof Wo'-'eaday night bow 
they ar* vttemrdof to aruwrx that ques- 
tioo at White O III.

They explained effcctlre asse—nvnt 
has distinct char set a h  Oca.

T b a  purjv>« of ***ca«nent b to In -, 
trw H  inrtrnetton, Ihere/ort Increasing 
U s jn ln f/ add TVuwn. *\\ has to be an 
on -fo int p roo fs  Bnked to Instruction ( 
m d K anoald sUo mirror and Inform instruction/

*Wbv do scar*« Jddi pick up concepts 
faster than othsra?* the aakod.

SKa explained that there art three 
phases of learning In children from lha 
aft: of 1 to 16, according to natlooal

'  .
learning assessment statistics. •• * • 

From 3 to 7ytwri of am, a child U abia 
to describe an otyoot only I f  thev see and 
touch tbe ms] object, ahe mW. From 
ages 4 to 11, chfloren begin lo under-
aUnd understand object* from picture*. 
Children begin to percrivc objects at 
that i p  but they art still llmltod to 
physical msllty.

From agts 11 tn 16, children don't 
need to see object* to formulate Ideas 
and explain them.

• The aaseaament team at Whit « Q l/fU  
currently building tool* to bc’hrr taacsa 
student fecmlog abiHtioi to 'C v l learn­
ing msterlal* to me«t atodant nocd i/ 
Brown aald.

• Brown told the board that teacher* 
art keeping progTea* ycofUna oo Wbdte 
O lf i student*. „ j

'A t the end of the y w r tbs «Uff has a 
profile of tha student's think! a j- level 
and math aWUty/ said hue**. :

. B rown and Lucas told tha board they ( 
w ill ihare thdr rca nlti vdlh other teach- * 
er* fometlme this spring. * * * ’

Brownatnln, H auan laudad 
W hile a i f f a  Sped a J Bdu cation Pre-’“ ’ 

achool Teacher Linda Brownstdn was 
presented an offidal dtatkra from the 
17lh Alaika Levtatatufi 
apodal needs children.

latufe for work with

Brownstdn waa a rcdpleirt o f a grant 
from Very Spcdal Art* Alaska. Visiting 
artist* vrorkod with B row ritd n'i stu­
dents, who range In age from 3 to 6, In 
working with visual aria and creative 
exptesaloo, according to the dbtion.

The project had several goals: to rive 
students hands-on experience with a 
variety of art / ottos; training artists to 
work In thdr art form with spedaj 
D and* children,* and training Brownstdn 
tn the srts and researching the Impact of 
tbe arts oo language development.

BoardYloeFieiJdentMsTgaretOrtlx, .

acting chairperson.presented the award 
to Brownatdn.

Tbe board also raconrfood Rerilla 
High School Piiodpal Alan Ilrnao for 
M i recent sppedntment to the Ooreror*'» 
Ooundl on Vocational and Career Edu­
cation.

O ther trodn***
The board approved a number of 

'motions lndudlng the 1992-93 school 
calendar.

Rus»eU Thomas, Ketchikan HJgh 
School student body president, vdcod 
ooncero* over the calendar which baaooncems i 
achool starting Aug. 31.

'Several students hava voiced lam ) 
concerns about the starting date/ ne 
told tbe board. 'M any students tra a till

September and oannerloa are ninnlog. 
Students oan lose batvreen 1300 and 
$400 In Income by starting on Aug. 31 / 

Ah ZocnL'paf* 3

M e p f in n c  & h r p v i t i e s n h i f u s r v

That, say* Becky Smith, nwana re­
sources are already strdoed tra m w ': 
dousir thin.' *

Smith, supervisor of tha Ketchikan 
office of the Division of Family sod 
Youth Services, has aevrn « v ia l work­
ers working out of h a  office. 5 a  are 
assigned ftdl-droe to children. Ooe la 

Lit between children and adult protco*
r

T b e  di/flcuJtv Lf the lock of support 
Lh said. Bren with harshertitn: smith i 

penal ties, 1/ there wasn't an Increase in 
staff the penalties might not be e/Teo- • 
tire. Smith Mid.

The bills do not remdrt addltiocml 
sodal workers for the eiderly.

Mackie adnvjwledyrd tha bffis are 
not a cure-all, but be hopes they will 
Initiate dlscuaidoo between the depart­
ments aod bring the lxrues to Bgbt.

*THs bo'I the answer to aD the prob­
lems, but It'a a step In the right dlreo- 
tion /M a ckla  aald.

v. ) ‘ * ' i
More than half of tha 60 statoa ab; 

ready hare peuahka for abase of *m 
' elderly person and 16 sUtoa now harre 

aome form of increaaed pens Wes for 
U»ese almes. Many stat es hart brvduded 
atatutnry Ungxure »o reflect that tldexiv 
and handloppM  persona are more ru/- 
zvx shle end olsproportlooa# d r  cUroxafrd 
by crlma — becauaa they are toaa abia to 
eacama offender*, md tend to reffar tha _ 
greatest rdatire drprhratioo aa a reauk^ 
of crimes against them. • -  •• •• •

’ Tha elderlr and (Baafclod are also’ 
more susceptible to long term adrerva 
effect* of atcnes because thev are loea 
abi e to recur a from tha Impact of physi­
cal, emotional and financial abuse, aald 
the Pres* release.

' I  want to ooovcv ■ strong mcs**an to * 
tboaa who nr ey oo the vreak and rufoar-. 
able that their crimes wifi be sobjrot to, 
enhanced pcn*lttc*,' aald MadBa in tha * release. ‘ [

V / Q v e m o k e r  / fp ^
_______________’..t-  -
The lowdown on child labor laws y

Dear Wavexnaker, ’ •
I  would like to know who I  om  oootact regarding child Uhor laws? Or Fhsaa K 

can get a copy oo child support, child law*, vialtatloQ rights, erfo.
Wondering

# D««r W on daring, • » •
7 Y o u  can c h « k  out all lh a  law * ln tha abata at tha Leftalathra In forvaaffa« 

O ffice, right next to the tunnel <  352 Proot Street. Jtae Rhodes • aid tha L IO  
w orker* are h e p o f to help  you sort through tha lab yrinth , and vr# 

vat. You can aho eopUa ihare. 
•peduioally, y o u  i irvan, 465-434Lshould oootact tha *tstm*i

vouch for that. You can al»o gat 
Regard! rw child Labor law * ap 

Wags and H our* D ivision In Junrena,
l l  L* poasJbU and legal for motam xxoderaga children to w ork. Joaiaa TQMt 

ad tha Ketchikan Job frarvtoa aald ehfidren agad 14 to I t  can p <  a w o rk  
'  of aaa. The perm itjnu»< be flDed out by tha 

u t  or *• ~
perm H, I f  they supply proof 
em ployer ana rigned by a parent or guardian. Fo r more In fo rm s tk w  o«j 
thet, on* w ould  contact lha Job S*ttVoo at 2030 Bea Lava! lM r s  fin tha
Tongas* Cocnruerdal Center, oo tha second floor).Pollock I V.

Ccrctlw+d from pays I

U
v>





(7) h O U S E  C O M M IT T E E  R E P O w f
Date Referred: March 9, 1992 FURTHER REFERRALS: Finance

Date o f Committee Action: n - c 3 3  —

The JUDICIARY Committee considered: HB 511

HOUSE BILL NO. 511 REGULATION OF HOME CARE PROVIDERS

"An Act relating to public home care providers; and providing for an e ffective  date."

RECOMMENDATIONS: 

be replaced w ith ________

[ ] have attached aroendments(s)

[ ] do pass

[ ] do not pass

[ ] no recommendations

'K f  individual recommendations

[ ] additional referral to th e ___

CS HB S'// / the same title 

.1 ] a new title

Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im p a c t_____________________

(DepO
APPROVES PREVIOUS: 

[ ] fiscal n o te (s )_______

(Dep[/D*te)



STATE OF ALASKA 
•1992 LEGISLATIVE SESSIO.
Revision Dale: _____________________________

T itle : "A n A r t relating tn public home care

providers, providing fo r e ffective d a le ."_______

BILL NO. HB 511

Department A ffec ted : Puhlic Safety

BRU: .A la ska State.Troopers__________

Component: Detachments

Sponsor:

Requestor:
Representative Mackie
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FEDERAL FUNDS
OTHER
FUND SOURCE:

-

TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.

■ R fr k -J t  : E
Prepared by: Richard I. Peouess. Director^
Division: Administrative"geiv'ic<s ) /) !

lissioner: Charles E. Cole. Attornfe)/ General_______

Phone: 465-3672
Date: March 2. 1992

Approved by Commissioner 
Agency: Department of Law Date: March 2. 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91 Page 1 of,



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

Fo r  B i l l / R e s o l u t i o n  No. ______ H B  511

T h i s  b i l l  a m e n d s  v a r i o u s  s t a t u t e s  u n d e r  T i t l e  47, 
c o v e r i n g  s t a t e  p a i d  h o m e  c a r e  s e r v i c e s  f o r  m i n o r s ,  d i s a b l e d  a d u l t s ,  
a n d  t h e  e l d e r l y .  T h e  b i l l  w i l l  n o t  h a v e  a d i r e c t  f i s c a l  i m p a c t  f o r  
t h e  D e p a r t m e n t  of  Law; h o w e v e r ,  s o m e  o f  its p r o v i s i o n s  m a y  w o r k  t o  
i n t e r f e r e  i n  t h e  s t a t e ' s  i n v e s t i g a t i o n s  of a b u s e ,  a n d  s o m e  o f  t h e  
p r o v i s i o n s  m a y  u n n e c e s s a r i l y  e x p o s e  t h e  s t a t e  t o  l i a b i l i t y  c l a i m s .

S e c t i o n  1 . T h i s  s e c t i o n  a m e n d s  A S  1 3 . 2 6  t o  p r o v i d e  t h a t  a p u b l i c  
h o m e  c a r e  p r o v i d e r  m a y  n o t  a c c e p t  a p o w e r  o f  a t t o r n e y  d e s i g n a t i o n  
f o r  an  i n d i v i d u a l  to  w h o m  t h e  p r o v i d e r  f u r n i s h e s  i n - h o m e  s e r v i c e s ,  
u n l e s s  t h e  d e s i g n a t i o n  is h e l d  j o i n t l y  w i t h  a n o t h e r  i n d i v i d u a l  w h o  
is n o t  e m p l o y e d  b y  t h e  s a m e  e n t i t y  t h a t  e m p l o y s  t h e  p u b l i c  h o m e  
c a r e  p r o v i d e r .  T h i s  s e c t i o n  w i l l  n o t  h a v e  a f i s c a l  i m p a c t .

S e c t i o n  2 . T h i s  s e c t i o n  a m e n d s  A S  4 7 . 1 7 . 0 2 0  t o  p r o v i d e  t h a t  u p o n  
d e t e r m i n i n g  t h a t  a r e p o r t  of h a r m  t o w a r d s  a c h i l d  m i g h t  r e l a t e  t o  
h a r m  c a u s e d  b y  t h e  a c t i o n s  o r  i n a c t i o n s  o f  a p u b l i c  h o m e  c a r e  
p r o v i d e r ,  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s h a l l  n o t i f y  
t h e  e m p l o y e r  of t h e  p u b l i c  h o m e  c a r e  p r o v i d e r  of t h e  a l l e g a t i o n s  o f  
h a r m .  T h e  s e c t i o n  f u r t h e r  p r o v i d e s  t h at, u p o n  r e c e i v i n g  
n o t i f i c a t i o n ,  t h e  e m p l o y e r  s h a l l  i m m e d i a t e l y  a s s i g n  a n e w  p e r s o n  t o  
p r o v i d e  h o m e  c a r e  t o  t h e  s u b j e c t  o f  t h e  r e p o r t  o f  h a r m .  A n  
e m p l o y e r  w h o  f a i l e d  t o  r e a s s i g n  a h o m e  c a r e  p r o v i d e r  a f t e r  
r e c e i v i n g  t h e  n o t i f i c a t i o n  w o u l d  b e  g u i l t y  o f  a v i o l a t i o n  u n d e r  A S  
1 1 . 8 1 . 9 0 0 ( b ) .

T h e  D e p a r t m e n t  of L a w  is c o n c e r n e d  t h a t  p r e m a t u r e l y  
n o t i f y i n g  a n  e m p l o y e r ,  b e f o r e  a p r e l i m i n a r y  i n q u i r y  c a n  b e  
c o n d u c t e d  t o  a t  l e a s t  v e r i f y  t h e  r e p o r t  a n d  d e t e r m i n e  t h e  l i k e l y  
p a r t y  o r  p a r t i e s  r e s p o n s i b l e  for t h e  harm, c o u l d  c o m p r o m i s e  t h e  
s t a t e ' s  f u t u r e  i n v e s t i g a t i o n  e f f o r t s .  T h e  d e p a r t m e n t  is a l s o  
c o n c e r n e d  t h a t  r e a s s i g n i n g  a p u b l i c  h o m e  c a r e  p r o v i d e r ,  w i t h o u t  
v e r i f y i n g  t h e  a l l e g a t i o n s ,  a n d  w i t h o u t  a p r o c e s s  t o  a l l o w  t h e  h o m e  
c a r e  p r o v i d e r  t o  r e s p o n d  t o  t h e  a l l e g a t i o n s ,  w i l l  r e s u l t  in 
p e r s o n a l  i n j u r y  c l a i m s  a g a i n s t  t h e  e m p l o y e r  a n d  t h e  st a t e .  T h i s  is 
b e c a u s e  n o  i n v e s t i g a t i o n  w a s  c o n d u c t e d  b e f o r e  a d v e r s e  a c t i o n  w a s  
t a k e n  a g a i n s t  t h e  p u b l i c  h o m e  c a r e  p r o v i d e r .  I n  m o s t  c a s e s  
r e a s s i g n m e n t  w o u l d  p r o b a b l y  r e s u l t  in t h e  s u s p e n s i o n  or f i r i n g  of  
t h e  p u b l i c  h o m e  c a r e  p r o v i d e r ,  or l i t e r a l l y  f i n d i n g  t h e  c a r e  
p r o v i d e r  g u i l t y  at t h e  t i m e  o f  t h e  report.

S e c t i o n  3 . T h i s  s e c t i o n  a m e n d s  A S  4 7 . 2 4 . 0 2 0  t o  p r o v i d e  f o r  t h e  
s a m e  n o t i f i c a t i o n  a n d  r e a s s i g n m e n t  r e q u i r e m e n t s  c o n t a i n e d  i n  
S e c t i o n  2, f o r  r e p o r t s  of h a r m  i n v o l v i n g  e l d e r l y  p e r s o n s .  T h e  
d e p a r t m e n t ' s  c o m m e n t s  in S e c t i o n  2 a p p l y  e q u a l l y  h e r e .  In a d d i t i o n  
t o  t h o s e  c o m m e n t s ,  t h e  d e p a r t m e n t  n o t e s  t h a t  i t  e x p e c t s  f e d e r a l  
c e r t i f i c a t i o n  o f  its M e d i c a i d  P r o v i d e r  F r a u d  U n i t  w i t h i n  t h e  n e x t

p a g e  2 of ____3



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No.  H B  511

f e w  w e e k s .  A m o n g  i t s  r e s p o n s i b i l i t i e s ,  t h i s  u n i t  h a s  t h e  d u t y  t o  
i n v e s t i g a t e  and, w h e r e  a p p r o p r i a t e ,  p r o s e c u t e  a l l  r e p o r t s  o f  h a r m  
o f  e l d e r l y  p e r s o n s  c a u s e d  b y  t h e  a c t i o n s  o r  i n a c t i o n s  of m e d i c a i d -  
o r  m e d i c a r e - f u n d e d  c a r e  p r o v i d e r s .  W e  e x p e c t  t h a t  t h e  a c t i v i t i e s  
o f  t h e  u n i t  w i l l  r e d u c e  t h e  i n c i d e n c e  o f  h a r m  t o  t h e  e l d e r l y  t h a t  
m a y  b e  o c c u r r i n g  a n d  h e l p  d e t e r  f u t u r e  h a r m .

S e c t i o n  4 . T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  of H e a l t h  a n d  
S o c i a l  S e r v i c e s  shall, u p o n  r e q u e s t ,  d i s c l o s e  t h e  n u m b e r  of 
v e r i f i e d  r e p o r t s  of h a r m  of  t h e  e l d e r l y  t h a t  w e r e  t h e  r e s u l t  of 
a c t i o n s  or i n a c t i o n s  of a p u b l i c  h o m e  c a r e  p r o v i d e r .  T h i s  s e c t i o n  
w i l l  n o t  h a v e  a f i s c a l  i m p a c t .

S e c t i o n  5 . T h i s  s e c t i o n  p r o v i d e s  a d e f i n i t i o n  f o r  a p u b l i c  h o m e  
c a r e  p r o v i d e r .

S e c t i o n  6 . T h i s  s e c t i o n  p r o v i d e s  f o r  n o t i f i c a t i o n  t o  e m p l o y e r s  a n d  
r e a s s i g n m e n t  o f  p u b l i c  h o m e  c a r e  p r o v i d e r s  a s  a  r e s u l t  o f  r e p o r t s  
o f  h a r m  i n v o l v i n g  d i s a b l e d  a d u l t s .  T h e  d e p a r t m e n t ' s  c o m m e n t s  in 
S e c t i o n  2 a l s o  a p p l y  t o  t h i s  se c t i o n .

S e c t i o n  7 . T h e  s p o n s o r ' s  s t a f f  h a s  a d v i s e d  t h a t  t h i s  s e c t i o n  is 
b e i n g  d e l e t e d  f r o m  t h e  b i l l .

S e c t i o n  8 . T h e  s p o n s o r ' s  s t a f f  h a s  a d v i s e d  t h a t  t h i s  s e c t i o n  is 
b e i n g  d e l e t e d  f r o m  t h e  bill.

S e c t i o n s  9 a n d  1 0 . T h e s e  s e c t i o n s  a m e n d  A S  4 7 . 6 5 . 0 5 0  a n d  A S  
4 7 . 6 5 . 1 0 0  a n d  p r o v i d e  t h a t  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  m a y  n o t  
m a k e  p a y m e n t s  t o  a s p o n s o r  of  h o m e  care, a d u l t  d a y  care, o r  f a m i l y  
r e s p i t e  c a r e  s e r v i c e s  u n l e s s  t h e  s p o n s o r  h a s  a g r e e d  t o  r e q u e s t  a n d  
r e c e i v e  c r i m i n a l  h i s t o r y  i n f o r m a t i o n ,  u n d e r  A S
1 2 . 6 2 . 0 3 5 ( a ) ,  f o r  t h e  p e r s o n  w h o  w i l l  p r o v i d e  t h e  s e r v i c e s .  T h e s e  
s e c t i o n s  w i l l  n o t  h a v e  a f i s c a l  i m p a c t  on t h e  D e p a r t m e n t  of Law.

S e c t i o n  1 1 . T h i s  s e c t i o n  a m e n d s  A S  4 7 . 6 5 . 2 9 0  a n d  p r o v i d e s  a 
d e f i n i t i o n  f o r  " h o m e  c a r e  s e r v i c e s . "

S e c t i o n  1 2 . T h i s  is t h e  e f f e c t i v e  d a t e  s e c t i o n .

p a g e  ____3 of 3



Revision Date:_________________________________
Titie: An Act relating to public home care

pro woe rs
MackieSponsor. _____________

Requestor House HESS

Department Affected: 
ERU:
Components:

Alaska Court System
Trial Courts

COMPONENT SERIAL NO. 000 | 000 | 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FYS4 FY 95 FY 96 FY 57 FY 98

PERSONAL SERVICES | 1
TRAVEL | 1
CONTRACTUAL | 1 _ .
SUPPLIES |
EQUIPMENT
LAND & STRUCTURES : . . .

GRANTS & CLAIMS 1
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 

I FicVENUE

FUNDING: ' (Thousands of Dollars)
GENERAL FUNDS | C.O 0.0 0.0 p o p b 0.0
FEDERAL FUNDS 1 1 1
OTHER i 1 1 1

TOTAL ! 0.0 0.0 1 0.0 0.0 | C.O I 0.G

POSITIONS: 
FULL-TIME 
PART-TIME ' 
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

  » /

Prepared Py: C. S. Christensen 111. Staff Counsel ( /--y/( p .  '-----------^  Phone: 254-322°
Division: Alaska Court Svstam D a te :, 03/02/52

Acnroved by Arthur H. Snowden, II. Administrative Director
. /  • /'/ /;S * / /
;/ ** ( ! / jr/S I' .vC____ ___  1

Agency: Alaska Court System / “  Date: C3/02/S2

Distribution (oy preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Aoency(ies).
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FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

Judiciary
Finance

HB 511

Date Referred: Februaiy 18, 1992 

Date o f Committee Action: 3 /& /9 -2 ^

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered 

HOUSE BILL NO. 511 REGULATION OF HOME CARE PROVIDERS

"An Act relating to public home care providers; and providing for an effective date."

RECOMMENDATIONS: 
be replaced with________ I S  m  57/ CH-BS) [ A'ftfie same dtle 

.[ ] a new title
[ ] have attached amendments(s) 
[vxTdo pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact_____________________

[ ]̂ zero fiscal note__________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s)_______

[ ] zero fiscal note(s)

(Dept/Dale)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

/

U /•

u

-7 U 7 / ^ , y
1 or

^ C / / A 7 M

o
MAN’S SIGNATURE



S P O N S O R  8 T A T E M E N T

H B  5 1 1  " A n  A c t  r e l a t i n g  t o  p u b l i c  h o m e

c a r e  p r o v i d e r s  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e "

H B  5 1 1  w i l l  e n h a n c e  p r o t e c t i o n s  for t h e  e l d e r l y  a n d  d i s a b l e d  
a n d  w i l l  m a n d a t e  c e r t a i n  q u a l i t y  a s s u r a n c e s  w i t h i n  t h e  h o m e  

c a r e  p r o v i d e r  i n d u s t r y .

T h e  p h e n o m e n a l  g r o w t h  i n  t h e  65+ age s e g m e n t ;  a d e c l i n e  in 
r e s o u r c e s  a v a i l a b l e  f o r  s e r v i c e s  ( a l r e a d y  i n a d e q u a t e l y  
funded) f o r  t h e  p r o t e c t i o n ,  i n t e r v e n t i o n  a n d  i n v e s t i g a t i o n  
o f  c r i m e s  a g a i n s t  t h e  e l d e r l y  a n d  d i s a b l e d ;  a s  w e l l  as t h e  
e f f o r t  u n d e r w a y  t o  a p p l y  t o  t h e  f e d e r a l  g o v e r n m e n t  f o r  
M e d i c a i d  w a i v e r s  a n d  o p t i o n s  for h o m e  a n d  c o m m u n i t y  b a s e d  
c a r e  h a v e  a l l  b r o u g h t  u s  t o  t h i s  c r i t i c a l  j u n c t u r e .

T h i s  l e g i s l a t i o n  r e s t r i c t s  t h e  a s s u m p t i o n  of p o w e r s  of 
a t t o r n e y  b y  a p u b l i c  h o m e  c a r e  p r o v i d e r  o v e r  t h e  c l i e n t  t o  
w h o m  t h e  c a r e - g i v e r  f u r n i s h e s  i n - h o m e  s e r v i c e s .  W e  m u s t  
r e m o v e  a n y  o p p o r t u n i t i e s  f o r  a b u s e  a n d  e x p l o i t a t i o n  b y  t h o s e  
p l a c e d  in t h e  p r i v a t e  r e s i d e n c e s  of th.ise e x t r e m e l y  
a o f e n s e l e s s  p e r s o n s .

H B  5 1 1  w i l l  m a n d a t e  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  p u b l i c  
h o m e  c a r e  p r o v i d e r s .  F a i l u r e  t o  p r o v i d e  t h i s  q u a l i t y  
a s s u r a n c e  w i l l  r e s u l t  i n  n e e d l e s s l y  p l a c i n g  o u r  e l d e r l y  and, 
d i s a b l e d  i n t o  p e r i l .

T h i s  p r o p o s a l  w i l l  a l s o  r e q u i r e  t h e  D e p a r t m e n t  of  H e a l t h  a n d  
S o c i a l  S e r v i c e s  (DHSS) t o  n o t i f y  t h e  p u b l i c  h o m e  c a r e  
p r o v i d e r  a a  j c y  u n d e r  c o n t r a c t  t o  t h e  s t a t e  w h e n  t h a t  
a g e n c y ' s  e. .oyee is t h e  s u b j e c t  of a r e p o r t  of  h a r m .
It  is n o t  v 3ugh t o  s i m p l y  " i n i t i a t e "  a n  i n v e s t i g a t i o n ,  
e v e r y  p o s s i b l e  e f f o r t  m u s t  b e  p u t  f o r t h  t o  i n t e r v e n e  o n  
b e h a l f  o f  t h e  v i c t i m  o f  t h e  a l l e g e d  abuse.

H B  5 1 1  w i l l  a l s o  r e q u i r e  D H S S  t o  d i s c l o s e  t h e  n u m b e r  o f  
v e r i f i e d  r e p o r t s  o f  h a r m  p e r p e t r a t e d  by  c a r e g i v e r s  u n d e r  
c o n t r a c t  t o  t h e  s t a t e ,  j u s t  as is r e q u i r e d  for n u r s i n g  
h o m e s .



H B  5 1 1  " A n  Act e l a t i n g  
to p u b l i c  ho m e  ..are p r o v i d e r s  
a nd p r o v i d i n g  for an e f f e c t i v e  
d a te"

P r o j e c t  Choice ( C o m munity a n d  H o m e  O p t i o n s  t o  I n s t i t u t i o n a l  
C a r e  f o r  Everyone) w a s  c r e a t e d  b y  C h . 26, S L A  19 9 0  (SB 3 34) . 
O n e  p r o v i s i o n  of C h . 26, S L A  1990, r e q u i r e d  a r e p o r t  t o  t h e  
l e g i s l a t u r e ,  this r e p o r t  w a s  s u b m i t t e d  F e b r u a r y  21, 1992.
In a n t i c i p a t i o n  of t h i s  r e p o r t  a n u m b e r  of  l e g i s l a t i v e  
p r o p o s a l s  h a v e  r e c e n t l y  b e e n  i n t r o d u c e d  u r g i n g  D H S S  t o  
e x p e d i t i o u s l y  a p p l y  f o r  M e d i c a i d  w a i v e r s  a n d  o p t i o n s  f o r  
h o m e  a n d  c o m m u n i t y  b a s e d  c a re.

A d d i t i o n a l l y ,  DHSS h a s  r e c e n t l y  l a u n c h e d  a n e w  h o m e  c a r e  
s e r v i c e s  program. T h i s  p r o g r a m  is a collaborative, e f f o r t  o f  
t h e  D i v i s i o n  of P u b l i c  H e a l t h ,  t h e  D i v i s i o n  o f  M e d i c a l  
A s s i s t a n c e ,  and the D i v i s i o n  o f  M e n t a l  H e a l t h  a n d  
D e v e l o p m e n t a l  D i s a b i l i t i e s .

T h e s e  t w o  events, a p p l y i n g  f o r  M e d i c a i d  w a i v e r s  a n d  o p t i o n s ,  
a n d  t h e  c r eation of a n e w  c o m p r e h e n s i v e  h o m e  c a r e  s e r v i c e s  
p r o g r a m  will p l a c e  A l a s k a  o n  t h e  p r e c i p i c e  o f  a n  e x p l o s i o n  
in t h e  h o m e  care p r o v i d e r  i n d u s t r y .  I n  a n t i c i p a t i o n  o f  t h e  
g r o w t h  in this i n d u s t r y  c o m b i n e d  w i t h  e x p e c t e d  c o n t i n u e d  
e x p a n s i o n  of the 65+ a g e  s e g m e n t  I h a v e  i n t r o d u c e d  H B  511.

W e  m u s t  b e c o m e  i n c r e a s i n g l y  s e n s i t i z e d  t o  t h e  n e e d  f o r  
e n h a n c e d  p r o t e c t i o n s  for t h o s e  m e m b e r s  o f  o u r  s o c i e t y  w h o  
a r e  l e a s t  able t o  p r o t e c t  t h e m s e l v e s .  T h e  l e g i s l a t u r e  
s h o u l d  p r o v i d e  a v e r y  s t r i c t  s t a t u t o r y  s t r u c t u r e  f o r  t h e  
h o m e  c a r e  services i n d u s t r y  a n d  t h e n  r e q u i r e  D H S S  t o  d e v e l o p  
s t r i n g e n t  r egulations t h a t  w i l l  p r o t e c t  t h e  r e c i p i e n t s  of 
t h i s  c a r e  from t h e  t y p e s  o f  a b u s e  a n d  c r i m e  t o  w h i c h  t h e y  
a r e  e s p e c i a l l y  vulne r a b l e .

T h e  d i s a b l e d  and e l d e r l y  a d u l t  w h o  r e m a i n s  i n  h i s / h e r  o w n ? - 1*" 
p r i v a t e  r e s i d e n c e  o f t e n  e x p e r i e n c e s  n e a r  i s o l a t i o n  t h a t  
m a k e s  t h e m  m o r e  s u s c e p t i b l e  t o  a b u s e .  T h i s  i s o l a t i o n  a l s o  
m a k e s  i d e n t i f y i n g  and r e s p o n d i n g  t o  t h e s e  c r i m e s  e x t r e m e l y  
d i f f i c u l t .

A s  s p o n s o r  of H B  511, I a m  h o p e f u l  t h a t  t h i s  l e g i s l a t i v e  
e f f o r t  wi l l  focus a t t e n t i o n  o n  a n u m b e r  o f  t a n g e n t i a l  
issues:

- t h e  a p p r o p r i a t e n e s s  of A d u l t  P r o t e c t i v e  S e r v i c e s  
r e m a i n i n g  in the D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s
- t h e  i n a dequate level o f  f u n d i n g  for A d u l t  P r o t e c t i v e  
S e r v i c e s  as d e picted b y  a t e n - y e a r  p o r t r a i t
- t h e  need to expand the d u t i e s  a n d  r e s p o n s i b i l i t i e s  of t h e  
L o n g  T e r m  Care O m b u d s m a n  t o  c o v e r  e l d e r s  c a r e d  f o r  in t h e i r  
p r i v a t e  residence.
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Re: SB  5 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e :

T h a n k  y o u  f o r  a s k i n g  t h e  D e p a r t m e n t  of L a w  t o  r e v i e w  
SB  511. I h a v e  t a l k e d  w i t h  y o u r  s t a f f  a n d  w i t h  s t a f f  of 
l e g i s l a t i v e  a f f a i r s ,  d i v i s i o n  of l e g a l  s e r v i c e s ,  r e g a r d i n g  t h e  
b ill. W e  s p e c i f i c a l l y  d i s c u s s e d  t h o s e  s e c t i o n s  of t h e  b i l l  t h a t  
r e q u i r e  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  n o t i f y  an 
e m p l o y e r  of a r e p o r t  of h a r m  a n d  f o r  t h e  e m p l o y e r  t o  a s s i g n  a n e w  
h o m e  c a r e  p r o v i d e r  b a s e d  s o l e l y  on t h e  r e p o r t .  T h e  n a r r a t i v e  
p o r t i o n  of our d e p a r t m e n t ' s  f i s c a l  n o t e  r e f e r s  t o  t h e s e  l e g a l  
c o n c e r n s  r e g a r d i n g  t h e  d u e  p r o c e s s  r i g h t s  of t h e  e m p l o y e e  and t h e  
p o s s i b i l i t y  of d i f f i c u l t i e s  w i t h  r e p o r t i n g  r e q u i r e m e n t  c o n f l i c t i n g  
w i t h  c r i m i n a l  i n v e s t i g a t i o n s .

T h e  n e w  d r a f t  v e r s i o n  of SB  511 d a t e d  M a r c h  2, 1992,
a d d r e s s e s  t h e  l e g a l  p r o b l e m s  i d e n t i f i e d .  T h e  D e p a r t m e n t  of H e a l t h  
a n d  S o c i a l  S e r v i c e s  w o u l d  b e  d e l e g a t e d  t h e  r e s p o n s i b i l i t y  of 
d e v e l o p i n g  r e g u l a t i o n s  w h i c h  w o u l d  i n s u r e  b o t h  t h e  s a f e t y  of.^tfhe 
i n d i v i d u a l  r e c e i v i n g  s e r v i c e s  a n d  t h e  h o m e  c a r e  p r o v i d e r ' s  d u e  
p r o c e s s  r i g h t s  r e g a r d i n g  t h e  e m p l o y m e n t .  Of c o u r s e ,  t h i s  
d e p a r t m e n t  c a n n o t  s p e a k  f o r  t h e  p o s i t i o n  w h i c h  t h e  D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s  m a y  w i s h  to  t a k e  in r e l a t i o n  t o  t h e  n e w  
r e s p o n s i b i l i t i e s  t h a t  its w o r k e r s  w i l l  t a k e  on i n  r e l a t i o n  t o  h o m e  
c a r e  p r o v i d e r s .

OFFICE OF THE ATTORNEY GENERAL 

M a r c h  5, 1992

D E P A R T M E N T  OF L A W
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HOUSE BILL 511

"A n  Act re la ting  to pub lic  home care p rov ide rs ; and p ro v id in g  fo r  an effective date ."

This b ill recognizes the intimate relationship between those needing help and those providing 
it. Alaska is fortunate to have so many caring and k ind helpers. A lmost all home care 
providers are moral people, but the demands and dynamics o f the caregiving relationship often 
result in extraordinary temptations and dilemmas fo r the caregiver. This b ill would set legal 
lim its on the relationship and reduce risk to vulnerable populations through requiring protective 
action on reports o f harm and through requiring crim ina l background checks on public home 
care providers. The Department o f Health and Social Services supports this b ill w ith 
amendments.

A pp lica b ility

The Department notes that this b ill excludes private arrangements fo r care even i f  there are 
state funds involved. The Department supports the exclusion as pracdcal.

Section 1

This section lim its the relationship between a home prov ider and person requiring care by 
prohibiting public home care providers from accepting sole responsib ility under a Power o f 
Attorney. The Department believes this is an appropriate lim ita tion . We are concerned w ith
a potential problem that might occur when a home care provider has a friend or relative co­
sign a power o f attorney. Perhaps an additional clause such as "and who is not a relative o f 
and has no previous association w ith the home care p rov ider" could be added.

Sections 2 and 3

Sections 2 and 3 require the Department to no tify  the employer upon receiving a report o f
harm to either a ch ild or to an elderly person, when the harm may have been caused by a 
public home care provider. The employer agency must immediate ly assign a new care provider 
to give the care. The assignment o f a new care provider is critica l to free concerned persons 
to report. Frequently individuals w ill not report fo r fear o f retaliation and o f losing the care 
upon which the elderly person or child depends. There are personality conflicts in the caring 
relationship, and not all repons w ill be founded, but removal and assignment o f a new care 
provider when there are allegations o f abuse or neglect is prudent state po licy. The;Department 
has had a s im ilar requirement in its non-medical care fa c ility  regulations fo r more than 10 
years. Investigation may move a concern from suspicion to evidence.

We suggest that an amendment be added to the effect that the employer must cooperate with 
depanment offic ia ls and may not hamper the investigation.

Sections 2 and 3 w ill potentially have significant impact on the D iv is ion o f Family and Youth 
Services (DFYS). Depending on the nature o f an allegation, the care provider employee may 
need to be removed from  all caregiving situations until the investigation can be completed, and 
then the results o f the investigation may have a negative effect on the future employment o f 
the care provider. Since this is very sim ilar to our previous experience in licensed facilities, 
we know that two elements are necessary in the DFYS response to the report o f harm: first,
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it must be timely; and second, DFYS must be prepared to participate in any employee appeal 
proceeding, i f  the Finding results in dismissal o f the employee.

Alaska, like many states in the early 80 ’s, passed but failed to fund a Protection o f the Elderly 
statute. Ten years after A laska’s law was passed, the Department s till is not adequately funded 
fo r this mandate. We believe there w ill be few repons under this proposed statutory provisions, 
however, given inadequate numbers o f existing staff, need fo r a timely investigative response 
and involvement in any employment appeals, the Department is concerned that investigative 
response w ill not be able to meet expectations.

S e c t io n  4

Section 4 is imponant in that it w ill require tracking the number o f repons o f harm by public 
home care providers. While we believe the number w il l be small, statewide computer 
information is critica l to our better understanding o f the nature o f abuse and neglect.

S e c t io n s  5 a n d  11

The defin ition o f a public home care provider in Section 5 should be amended to read "in
or around the c lie n t’s [A  PR IVATE ] residence." This c la rifica tion w ill make the definition 
consistent w ith the defm idon in Sec. 11 by c la rify ing that i t  applies to the residence o f the 
person receiving the care. The amendment would further c la r ify  that the definiuon does not 
broadly include the care given in private residences by licensed foster parents and licensed 
fam ily  ch ild  care providers. Foster care providers and fam ily  ch ild  care home providers not 
exempt from AS 47.35 are regulated through licensing. The committee should consider adding 
the term "respite" to the lis t o f services in both Sections 5 and 11, to ensure inclusion.

S e c t io n  6

The Department supports Secuon 6 on disabled adults as consistent w ith other sections o f the 
b ill. As a practical matter DFYS, as the protecrive services agency, investigates some repons 
o f harm to ind iv idua ls included in AS 46.24 (A rtic le  2) in coordination w ith law enforcement.

S e c t io n s  7, 8  a n d  12

The Department recommends deletion o f all reference to Chapter 66, SLA 1991. Under the 
Weiss litiga tion in the Mental Health Trust lawsuit, there is an unstated understaqd&g between 
the state and the attorneys for the p la in tiff that there would be no amendments to Chapter 66 
w ithout the agreement o f both sides. An amendment at this time would create an additional 
complication in settling this litigation, so we believe it would be best to delete reference to 
Chapter 66 un til after a settlement has been reached.

Perhaps the best location for the crim ina l history background searches required in Section 8 
would be AS 12.62. Crim inal history searches are currently required in department grants and 
are in the draft regulations for home care in final review in the Department o f Law. The 
phrase in Section 8 ,"before the care is provided," would prevent care providers from  entering 
the system p rio r to crim inal history clearance. Our experience in child foster care is that 
clearance can take months. This is especially true in rural communities where unacceptable 
fingerprint ro lling  results in reprocessing delays.
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In drafting any amendment, we suggest that the language o f Section 9 be used as it does not 
contain the phrase, "before the care is provided." We believe it is possible to protect the 
recipient while a criminal background check is being completed on a new hire; our home care 
regulations require extensive reference checks and an applicant’s affadavit o f their record, 
among other precautions. We th ink that the risks o f "conditional hires" must be balanced 
against the recipient’s need fo r  care. A lmost anywhere outside o f Anchorage, there is no 
"pool" o f home care providers, so requiring completion o f a crim inal background check before 
service is begun could have devastating effects on the c lien t, far beyond the risks o f using an 
uncleared provider.

Task Force

The Department recommends that an Adu lt Protective Services (APS) Task Force be created, 
preferably w ith legislative sponsorship, to address issues which this b ill and HB 510 address. 
DFYS has carried the APS role, since before statehood. About 2/3 o f the ir caseload are over 
age 65 (w ith 3 over 100 years old) and about 1/3 o f the caseload are younger disabled adults, 
often just below criteria that could get them help in other systems. These are street people and 
fra il elderly, and persons who are physically handicapped, mentally i l l  o r developmentallv 
disabled. Repons o f harm include self-neglect, neglect by a person responsible fo r their care, 
financial exploitation, and abuse.

D iv is ion activ ity in APS is so understaffed that community members inc lud ing  neighbors o f 
victims do not know that help is possible and professionals fa il to repon, assuming an 
inadequate investigative response. When DFYS does get reports, they have been termed as 
non-responsive on all but the worst cases. In 1982, the E lder Abuse reporting statute was 
passed, but not funded. Ten years later

-We don’ t have a fu ll A d u lt Protective Services system
-We don't provide the same level o f protection to e lderly and disabled adults as we do 
to children.

-We know that we don’ t have an adequate system.
-We want to do better.
-So how do we do that?

We strongly believe the department w ith  legislative support has a responsib ility to bring this 
problem out o f the closet. Th is state has people qualified to address an APS System.
We th ink that it is time for a small task force o f expens and selected com m un ity .professionals 
to address APS issues and make recommendations to the Governor and to the legislature. We 
would be pleased to participate in a legislative sponsored task force.
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T h e  D e p a n m e n t  su pp o rts  H ouse B il l  511  w ith  am endm ents.
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TO: R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n ,  C o - C h a i r
R e p r e s e n t a t i v e  P a t  C a r n e y ,  C o - C h a i r ,  a n d  
M e m b e r s  o f  t h e  H o u s e  H E S S  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  J e r r y  M a c k i

D A T E :  M a r c h  4, 19 9 2

RE: P r o p o s e d  CS f o r  H B  5 1 1

A t t a c h e d ,  p l e a s e  f i n d  a c o m m i t t e e  s u b s t i t u t e  (CS) t h a t  I 
w o u l d  l i k e  t o  o f f e r  f o r  y o u r  c o n s i d e r a t i o n .  T h i s  CS 
a t t e m p t s  t o  m e e t  t h e  c o n c e r n s  f r o m  t w o  s e c t o r s  of  t h e  
e x e c u t i v e  b r a n c h .  T h e  D e p a r t m e n t  o f  L a w  a n d  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  (DHSS) h a v e  b o t h  r a i s e d  
c o n c e r n s  w i t h  s e c t i o n s  7 a n d  8 w h e r e  a m e n d m e n t s  w e r e  
p r o p o s e d  t o  C h a p t e r  66, S L A  1991. I h a v e  n o  d e s i r e  t o  
r e v i s i t  t h e  M e n t a l  H e a l t h  L a n d s  T r u s t  S e t t l e m e n t  I s s u e  u n t i l  
t h e  s e t t l e m e n t  is a p p r o v e d  o r  r e j e c t e d  b y  t h e  l i t i g a n t s .

I n  s p e a k i n g  wTith b o t h  C o n n i e  Sipe, E x e c u t i v e  D i r e c t o r  o f  t h e  
O l d e r  A l a s k a n ' s  C o m m i s s i o n  a n d  J e f f  J e s s e ,  S e n i o r  A t t o r n e y  
f o r  A d v o c a c y  S e r v i c e s  o f  A l a s k a ,  r e p r e s e n t i n g  t h e  Tr u s t ,  I 
h a v e  c o m e  t o  u n d e r s t a n d  t h a t  t h e  a t t o r n e y s  f o r  t h e  t r u s t  
f u l l y  i n t e n d  to  c o m m i t  t o  a d d r e s s i n g  t h e s e  s a m e  q u a l i t y  
a s s u r a n c e s  b e f o r e  t h i s  c o m m i t t e e .  M y  o r i g i n a l  i n t e n t  w a s  to  
m a k e  t h e  b i l l  as c o m p r e h e n s i v e  as p o s s i b l e ,  b u t  feel 
c o n f i d e n t  t h a t  w e  c a n  p r o c e e d  w i t h  t h e  a s s u r a n c e s  in p l a c e  
f r o m  t h e  a d m i n i s t r a t o r s  of t h e  T r u s t .

A d d i t i o n a l l y ,  t h e  l a n g u a g e  in  t h e  o r i g i n a l  b i l l  d r a f t  t h a t  
r e a d s  " U p o n  d e t e r m i n i n g  t h a t  a r e p o r t  o f  h a r m  u n d e r  t h i s  
s e c t i o n  m i g h t  r e l a t e  t o  h a r m  c a u s e d  b y  a c t i o n s  o r  i n a c t i o n s  
of a p u b l i c  h o m e  c a r e  p r o v i d e r ,  t h e  d e p a r t m e n t  s h a l l  . . . "  
(first a p p e a r i n g  in sec. 2 a n d  c o n t i n u i n g  t h r o u g h o u t )  h a s  
r a i s e d  s o m e  co n c e r n .

(9 3 7 )  4 6 5 -4 9 9 2 ,
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S o c i a l  S erv' as C o m m i t t e e  
M a r c h  4, 199.
P a g e  2

T h i s  c o m m i t t e e  s u b s t i t u t e  w i l l  a d d r e s s  t h o s e  c o n c e r n s  by:

(1) r e q u i r i n g  t h e  d e p a r t m e n t  to p r o m u l g a t e  r e g u l a t i o n s  t h a t  
w o u l d  a c c o m p l i s h  t h i s  s a m e  e n d  w i t h o u t  c a t a p u l t i n g  t h e  s t a t e  
i n t o  t h e  m i d d l e  o f  e m p l o y e r / e m p l o y e e  r e l a t i o n s .  T h e s e  
r e g u l a t i o n s  s h a l l  p r o v i d e  f o r  a g r i e v a n c e  p r o c e d u r e  t h a t  
w i l l  a l l o w  t h e  a l l e g e d  a b u s e r  or o f f e n d e r  d u e  p r o c e s s .  T h e  
s a m e  l a n g u a g e  u s e d  f o r  d a y  c a r e  p r o v i d e r s  m i g h t  be  
a p p r o p r i a t e  i n  t h i s  r e g a r d  a s  well.

(2) t h e s e  r e g u l a t i o n s  s h a l l  p r o t e c t  t h e  d u e  p r o c e s s  a n d  
c o n s t i t u t i o n a l  r i g h t s  of  t h e  a l l e g e d  a b u s e r  as w e l l  as  t h e  
a l l e g e d  v i c t i m .

(3) f u r t h e r m o r e ,  t h e s e  r e g u l a t i o n s  s h a l l  r e q u i r e  t h e  
d e p a r t m e n t  t o  a d d r e s s  t h e s e  c o n c e r n s  i n  t h e  d u e  c o u r s e  o f  
t h e  g r a n t o r / g r a n t e e  r e l a t i o n s h i p  w i t h  c o n t r a c t  a g e n c i e s .

(4) t h e s e  r e g u l a t i o n s  s h a l l  a l s o  r e q u i r e  t h e  d e p a r t m e n t  t o  
i n c l u d e  i n  a l l  c o n t r a c t s  w i t h  h o m e  c a r e  p r o v i d e r s  a 
p r o v i s i o n  e n s u r i n g  t h e  S t a t e  of A l a s k a  t h a t  t h e  c o n t r a c t i n g  
a g e n c y / e m p l o y e r  w i l l  n o t  i n t e r f e r e  in t h e  c o u r s e  o f  a n y  
i n v e s t i g a t i o n  o f  a n  a l l e g a t i o n  of a b u s e  of a n  e l d e r l y  o r  
d i s a b l e d  a d u l t .

(5) t h e s e  r e g u l a t i o n s  s h a l l  b e  a d o p t e d  b y  M a r c h  15, 1993 
w i t h  a r e p o r t  t o  t h e  l e g i s l a t u r e  o n  t h e  s t a t u s  of t h e  
r e g u l a t i o n s  b y  F e b r u a r y  1, 1992.

I h o p e  y o u  w i l l  a g r e e  t o  t h e s e  c h a n g e s  a n d  a d o p t  t h i s  
c o m m i t t e e  s u b s t i t u t e  f o r  K B  511.
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CS FOR HOUSE BILL NO. 511 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:

Sponsors): REPRESENTATIVES MACKIE, EUIs, Lincoln, Larson, Gonzales

A BILL 

FOR AN ACT ENTITLED

1 "A n  Act relating to public home care providers; and providing for an effective date."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W O R K  D R A F T  W O R K  DRAFT W O R K  D R A F T

3 * Section 1. AS 13.26 is amended by adding a new section to article 5 to read:

4 Sec. 13.26.358. POWERS OF ATTORNEY HELD BY PUBLIC HOME CARE

5 PROVIDERS, (a) A  public home care provider may not accept a designation as attomey-in-fact

6 or agent by general or special power o f attorney for an individual to whom the provider furnishes

7 in-home services unless the designation is held jointly with another individual who is not

8 employed by the same entity that employs the public home care provider.

9 (b) In this section, "public home care provider" has the meaning given in

10 AS 47.05.017(b).

11 * Sec. 2. AS 47.05 is amended by adding a new section to read:

12 Sec. 47.05.017. REGULATIONS FOR HOME CARE PROVIDERS, (a) The department

13 shall adopt regulations identifying actions tha: it will take, in addition to those otherwise required

14 under AS 47.17 and AS 47.24, when a report of harm is made under AS 47.17 or AS 47.24 that

-1-
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1 might relate to harm caused by actions or inactions o f a public home care provider. The

2 regulations must

3 (1) address circumstances under which the department will require a contractor

4 or grantee to reassign or terminate an employee alleged to have perpetrated harm; and

5 (2) include appropriate procedural safeguards to protect the due process rights o f

6 public home care providers who may be reassigned or terminated under the circumstances

7 described in (1) o f  this subsection.

8 (b) In this section, "public home care provider" means a person who is paid by the state,

9 or by an entity that has contracted with the state or received a grant from state funds, to provide

10 homemaker services, chore sendees, personal care services, home health care services, or similar

11 services in or around a client’s private residence.

12 * Sec. 3. AS 47.24.050(b) is amended to read:

13 (b) The department shall disclose a report o f harm if  the elderly person who is the

14 subject o f  the report consents in writing. The department shall, upon request, disclose the

15 number o f verified reports o f harm that occurred a: an institution for care o f  the elderly or that

16 were the result o f actions or inactions o f a public home care provider.

17 * Sec. 4. AS 47.24.100 is amended by adding a new paragraph to read:

18 (13) "public home care provider" has the meaning given in AS 47.05.017(b).

19 * Sec. 5. AS 47.65.050 is amended by adding a new subsection to read:

20 (b) The commission may not make payments to a sponsor whose program includes home

21 care services unless the sponsor has agreed to request and receive records under AS 12.62.035(a)

22 before the services are provided, for the person who will provide the services.

23 * Sec. 6. AS 47.65.100 is amended by adding a new subsection to read:

24 (f) Tbe commission may not award a grant under this section for adult day care services

25 that include home care services unless the grantee has agreed to request and receive records

26 under AS 12.62.035(a) before the services are provided, for the person who will provide the

2 7  se rv ic e s .

28 * Sec. 7. AS 47.65.290 is amended by adding a new paragraph to read:

29 (8) "home care services" means homemaker services, chore services, personal care

30 services, home health care services, or similar services in or around the residence o f an older

31 Alaskan or of a frail older person or similarly disabled adult, as defined in AS 47.65.100.

W O R K  D R A F T  WORK DRAFT W O R K  D R A F T
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1 * Sec. 8. REGULATIONS. The Department of Health and Social Services shall adopt the regulations
2  req u ired  under A S  47 .05.017, enacted b y  see. 2  o f  thus Act, b y  M arch 15, 1993. B y  F eb ru a ry  1, 1993,

3 th e  departm ent sh a ll report to the leg isla tu re  on the status o f  the regu la tio n s p ro cess.

4 *  Sec. 9 . T his A ct takes e ffec t im m ediately under AS 01 .10 .070 (c).

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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D i  1 I 0 N  O F  L E G A L  S E R V l C b

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX -907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 9980)-2)0)

M E M O R A N D U M F e b ru a ry  15, 1992

T O :

S U B JE C T : P u b lic  H o m e  C a re  P ro v id e rs  (W o rk  O rd e r  No. 7-L S2026\A ) 

R e p re se n ta tiv e  J e rry  M a ck ie

F R O M : T e rr i L a u te rb a ch  

L eg is la tiv e  C ounse

E n c lo se d  is a d ra ft re sp o n siv e  to  th e  p a r t  o f  yo u r re c e n t re q u e s t th a t co n c e rn e d  th e  

ro le  o f  h o m e c a re  p ro v id e rs  in th e  lives o f  th e  c lien ts  th ey  se rv e . T h e  crim in a l 

p e n a lty  a sp e c ts  o f  yo u r re q u e s t  h av e  b e e n  sp lit o f f  in to  a s e p a ra te  w o rk  o rd e r  th a t 

J e r ry  L u c k h a u p t is w o rk in g  on.

A s y o u  w ill n o te  fro m  th e  d e fin itio n s in  th e  d ra ft, I h ave  a tte m p te d  to  e n co m p a ss  n o t 

on ly  th e  h o m e m a k e r  se rv ices  an d  h o m e  h e a lth  a id es  you  r e fe r re d  to  in y o u r m em o , 

b u t a lso  p e rso n a l c a re  p ro v id e rs , c h o re  p e r fo rm e rs , and  o th e r  sim ila r p e rso n s  w ho  

h a v e  a cce ss  to  a c lie n t’s hom e. A s I u n d e rs ta n d  fro m  D H SS, all o f  th e se  se rv ic e s  a re  

b e in g  lo o k e d  a t (a n d  w ill p ro b a b ly  b e  co m b in ed  fo r  co n tra c tin g  p u rp o se s )  as th e y  

d e v e lo p  th e ir  w a iv e r a p p lica tio n  fo r  h o m e an d  co m m u n ity -ba sed  sen d ees. T h e re fo re , 

it se e m s  p ru d e n t to  a d d re ss  th e m  all in  y o u r bill.

T h e  b ill a lso  co v e rs  th e  p ro v isio n  o f  in -h o m e  se rv ices  to  ch ild ren . T h ey  w ill a lso  b e  

a s ig n ifican t p o p u la tio n  se rv e d  by  p u b lic  h o m e  ca re  p ro v id e rs  i f  th e  M ed ica id  h o m e  

and  co m m u n ity  w a iv ers  a re  a p p ro v e d .

S ec tio n  1 a d d re sse s  y o u r co n ce rn  re la tin g  to  p o w ers o f a tto rn ey .

S ecs. 2. 3. and 6 a d d re ss  your co n ce rn s  a b o u t rea ss ig n in g  h o m e ca re  p ro v id e rs  w h en  

a re p o r t  is m a d e  th a t m igh t im p lic a te  th em  in a b u se  o f  one o f  th e ir  c lien ts. Y o u  m ay 

g e t so m e  "flak" fro m  law  e n fo rc e m e n t p e rso n n e l, p a rticu la rly  a b o u t sec. 6. b e c a u se  

p re m a tu re  n o tifica tio n  to  the  h o m e  c a re  p ro v id e r  cou ld  co m p ro m ise  th e ir  e ffo r ts  to  

in v e s tig a te  le a d s  b e fo re  " tip p in g  o f f  a su sp ec t. O f co u rse , th e re  is th e  c o u n te rb a la n c ­

ing  po licy  goal o f  h av in g  the  "su sp ec t"  re a ss ig n e d  as soon  as p o ssib le . I on ly  w ish  to  

p o in t ou t th e  issue  fo r  your co n sid e ra tio n .



Representative Jerry' i kie
February' 15, 1992
Page 2

S ec. 4 a d d re sse s  y o u r re q u e s t fo r  d isc lo su re  o f  th e  n u m b e r o f  v e r if ie d  re p o r ts  o f  h a rm  

cau sed  by a p u b lic  h o m e c a re  p ro v id er, s im ila r to  th e  c u rre n t law ’s re q u ir e m e n t 

re la tin g  to  in stitu tio n s.

Sec. 5 p ro v id es  a d e fin itio n  fo r  th e  p u rp o se s  o f  secs. 2 - 4 .

Secs. 7 - 1 1  re la te  to  crim ina l b a c k g ro u n d  ch eck s fo r  p u b lic  h o m e  c a re  p ro v id e rs .

Sec. 12 p ro v id es  co n tin g e n t e ffe c tiv e  d a te s  fo r  th e  tw o se c tio n s  o f  th e  d ra f t  th a t 

a m en d  s ta tu te s  e n a c te d  la s t y e a r  to  im p le m e n t th e  m e n ta l h e a lth  tru s t  la n d s 

se tt le m e n t. T h e  s e tt le m e n t s ta tu te s  a re  n o t yet in e ffe c t, so  I h a v e  d e la y e d  th e  

e ffe c tiv e  d a te  o f  y o u r d ra f t ’s a m e n d m e n ts  o f  th o se  s ta tu te s  as w ell.

I h o p e  you fin d  th is d e sc r ip tio n  h e lp fu l an d  th a t th e  b ill is re sp o n s iv e  en o u g h  to  y o u r 

re q u e s t th a t you  fe e l  co n fo rm a b le  o rd e r in g  a final b e fo r e  th e  p e rso n a l b ill d e a d lin e . 

P le a se  le t m e  k n o w  i f  I can b e  o f  fu r th e r  a ssistan ce .

TML:gc
92 -133 .g lc

E n c lo su re
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M E M O R A N D U M  S T A T E  O F  A L A S K A

D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  

D I V I S I O N  O F  F A M I L Y  A N D  Y O U T H  S E R V I C E S

D A T E :  1 / 2 / 9 1

T O :

FROM :

R u s s  W e b b  
A c t i n g  D i r e c t o r

P a t  O ' b J
S o c i a l  S t e 4 3£^ces  

P r o g r a m  O f f i c e r

R E :  A d u l t  P r o t e c t i v e  S e r v i c e s  ( A P S )  P o s i t i o n s

F I L E :  1 7 5 0

Y o u  a s k e d  t h a t  I  r e c o n s t r u c t  t h e  APS  h i s t o r y  o f  p o s i t i o n s .

— P r i o r  t o  p a s s a g e  o f  t h e  P r o t e c t i o n  o f  t h e  e l d e r l y  s t a t u t e ,  t h e  
d i v i s i o n  ( D F Y S )  p e r f o r m e d  s om e  s u p p o r t i v e  s e r v i c e s  f o r  e l d e r l y  a n d  
v u l n e r a b l e  a d u l t s ,  p r i m a r i l y  a s s e s s i n g  n e e d  f o r  h o m e m a k e r  s e r v i c e s  
a n d  a u t h o r i z i n g  t h e  s e r v i c e  o r  r e f e r r i n g  i n d i v i d u a l s  t o  l o c a l  
c o m m u n i t y  s e r v i c e s .

— I n  1 9 7 7  D FY S  g a i n e d  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  l i c e n s i n g  a d u l t  
r e s i d e n t i a l  c a r e  f a c i l i t i e s  ( c o m m o n l y  c a l l e d  b o a r d i n g  h o m e s )  a n d  
f o s t e r  h o m e s .  No  p o s i t i o n s  w e r e  o b t a i n e d .  R e g u l a t i o n s  w e r e  
p r o m u l g a t e d  i n  1 9 8 C  a n d  l i m i t e d  f u n d s  s e c u r e d  f o r  t h e  c a r e  o f  
d e p e n d e n t  a d u l t s  r e s i d i n g  i n  e x i s t i n g  f a c i l i t i e s .  E x i s t i n g  
l i c e n s i n g  s t a f f  w e r e  a s s i g n e d  t h e  n ew  l i c e n s i n g  r e s p o n s i b i l i t y .  
E x i s t i n g  s o c i a l  w o r k e r s  w e r e  a s s i g n e d  t h e  a d u l t  c a s e l o a d  i n  1 S 3 C  
a n d  8 1 .  M o s t  o f  t h o s e  c l i e n t s  w e r e  v u l n e r a b l e  a d u l t s  y o u n g e r  t h a n  
a g e  6 5 .

— I n  1 9 8 3 ,  t h e  P r o t e c t i o n  o f  t h e  E l d e r l y  s t a t u t e  w a s  p a s s e d  w i t h o u t  
o c s i t i o n s  b e i . n c  a d d e d  t o  t h e  d i v i s i o n ' s  b u d g e t .

— — r« h r p e r i o d  o f  a f e w  m o n t h s  i n  l a t e  1 9 S 2  a n d  1 9 8 3 ,  t h e  
D e p a r t m e n t  c r e a t e d  a D i v i s i o n  o f  A d u l t  a n d  A g i n g  S e r v i c e s  t a k i n g  
t h r e e  C e n t r a l  O f f i c e  p o s i t i o n s  f r o m  D F Y S  ( i n c l u d i n g  t h e  W IN  
c o o r d i n a t o r )  a n d  c o m b i n i n g  t h o s e  p o s i t i o n s  w i t h  t h e  d e p a r t m e n t ' s  
O f f i c e  o f  A c i n g  p o s i t i o n s  f o r  a n  e x p a n d e d  C e n t r a l  O f f i c e .  
A p p r o x i m a t e l y  1 1  o r  1 2  f i e l d  s o c i a l  w o r k  a n d  c l e r i c a l  p o s i t i o n s  
w e r e  t r a n s f e r r e d  f r o m  D F Y S  t o  t h e  n e w  A c u l t  a n d  A g i n g  D i v i s i o n  t o  
o r e v i d e  A d u l t  P r o t e c t i v e  S e r v i c e s .  T h e s e  f i e l d  p o s i t i o n s  h a d



-  ----------  wwi -en  i i e . c  K I N  S o c i a l  W o r k e r  i d  c l e r i c a l  p o s i t i o n s
w e r e  a l s o  t r a n s  r r e d  f r o m  D F Y S  t o  t h e  n ew  A ^ u l t  a n d  A g i n g  S e r v i c e s  
D i v i s i o n .  W IN  w a s  a  F e d e r a l l y  f u n d e d  p r o g r a m  d e s i g n e d  t o  a s s i s t  
a d u l t  s i n g l e  p a r e n t s  w h o  w e r e  r e c e i v i n g  A i d  t o  F a m i l i e s  w i t h  
D e p e n d e n t  C h i l d r e n  t o  f i n d  a n d  r e t a i n  j o b s .  T h e  O f f i c e  c f  A g i n g  
p o s i t i o n s  h a d  p r i m a r i l y  a d m i n i s t e r e d  t h e  F e d e r a l  g r a n t  f u n d s  f r o m  
t h e  F e d e r a l  O f f i c e  o n  A g i n g .

— A l s o  i n  1 9 8 3  t h e  r e c e n t l y  c r e a t e d  O l d e r  A l a s k a n ' s  C o m m i s s i o n  h a d  
d e v e l o p e d  b y  l a w s  a n d  w a s  e s t a b l i s h i n g  a n  o f f i c e  w i t h i n  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  A d e c i s i o n  w a s  m a d e  t o  d i s b a n d  t h e  
n e w  D i v i s i o n  o f  A d u l t  a r d  A c i n c  S e r v i c e s  a n c  t o  t r a n s f e r  t h e  
p o s i t i o n s  w h i c h  h a d  f o r m e r l y  b e e n  i n  t h e  O f f i c e  o f  A g i n g  t o  t h e  
O l d e r  A l a s k a n ' s  C o m m i s s i o n  o f f i c e  i n  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .  T h e  O l d e r  A l a s k a n ' s  C o m m i s s i o n  t h e n  a s s u m e d  t h e  
f u n c t i o n  o f  a d m i n i s t e r i n g  f e d e r a l l y  f u n d e d  g r a n t s  t o  l o c a l  
a g e n c i e s .

— F o l l o w i n g  t h e  t r a n s f e r  o f  O f f i c e  o f  A g i n g  p o s i t i o n s  t o  t h e  O l d e r  
A l a s k a n s  C o m m i s s i o n ,  t h e  p o s i t i o n s  o r i g i n a l l y  t a k e n  f r o m  D F Y S  w e r e  
r e s t o r e d  t o  D F Y S .  T h o s e  d e s i g n a t e d  f o r  a d u l t  p r o t e c t i v e  s e r v i c e s  
w e r e :

C e n t r a l  O f f i c e :  F i e l d  A d m i n i s t r a t o r  -  E l i z a b e t h  M u k t a r i a n
A s s o c . C o o r d .  P . n g . 1 8  -  J a n e  M i l l e r

A n c h o r a g e S u p e r v i s o r  SW I V  -  G l a d y s  L a n g d o n  
5 S o c i a l  W o r k e r  I l l ' s  J o h n  B u r k e ,

J e r r y  S w e n s o n ,
D o r i s  J u l i a n ,
D o r o t h y  E m m o n s ,  a n d  
G a r y  M a n d z i k  

C l e r k  T y p i s t  ?

F a i r b a n k s S u p e r v i s o r  SW I V  
S o c i a l  W o r k e r  I I I

? PCN 3 7 2 4  
L a r e  L a m r  PCN 3 7 2 5

S o c i a l  W o r k e r  I I I  
h a l f  t i m e

L i s a  C l o u c h

K e t c h i k a n S o c i a l  W c r k e :  
h a l f  t i m e

B e t n e I : S o c i a l  W o r k e r  I I I  ?
h a l f  t i m e
( u n a b l e  t o  c o n f i r m  t n e  B e t h e l  p o s i t i o n )

- - I r .  l a t e  1 9 5 3  o r  e a r l y  1 5 8 4 ,  i n  a  b u d g e t  r e d u c t i o n  e x e r c i s e ,  t h e  
o o s i t i o r .  J a n e  M i l l e r  w a s  h o l d i n g  i n  C e n t r a l  O f f i c e  w a s  e l i m i n a t e d .



- - I n  1 9bA t h e  w a v  o f  c h i l d  p r o t e c t i o n  i r . c r e a  1 r e p o r t s  c a u s e d  t h e  
d i v i s i o n  t o  a g a _ . .  l o o k  a t  r e a l l o c a t i o n  o f  p o s i t i o n s  t o  r e s p o n d  
m o s t  e f f e c t i v e l y  t o  a g e n c y  m a n d a t e s .  T h e  h o m e m a k e r  c o n t r a c t o r  was 
a u t h o r i z e d  t o  p e r f o r m  a s s e s s m e n t s  t o  d e t e r m i n e  n e e d  f o r  h o m e m a k e r  
s e r v i c e s .  T h i s  r e s u l t e d  i n  a  r e d u c e d  s o c i a l  w o r k e r  r e s p o n s i b i l i t y  
s t a t e w i d e .  A s t u d y  o f  t h e  i n d i v i d u a l s  i n  a d u l t  r e s i d e n t i a l  a n d  
f o s t e r  c a r e  w a s  f i n a l i s e d  i n  S e p t e m b e r ,  1 S 8 5 .  B a s e d  o n  t h e  s t u d y ,  
t h o s e  a d u l t s  w i t h  a d i a g n o s e d  d e v e l o p m e n t a l  d i s a b i l i t y  c r  s e r i o u s  
m e n t a l  i l l n e s s  w e r e  t r a n s f e r r e d  t o  t h e  D i v i s i o n  o f  MH&DD f o r  c a s e  
m a n a g e m e n t ,  t h o u g h  n o  p o s i t i o n s  w e r e  t r a n s f e r r e d .  D F Y S  r e t a i n e d  
a d u l t  c a s e s  w i t h  a  b o r d e r l i n e  d i a g n o s i s  a n d  i n d i v i d u a l s  o n  t h e  w a i t  
l i s t  c f  MH&DD. F o l l o w i n g  t h e  t r a n s f e r  o f  c l i e n t s  t o  MH&DD, m o s t  
A P S  s o c i a l  w o r k e r s  w e r e  r e a s s i g n e d  t o  a  c h i l d  p r o t e c t i o n  c a s e l o a d .  
T h e  APS  u n i t  i n  A n c h o r a g e  w a s  r e d u c e d  t o  t w o  w o r k e r s  a n d  t h e  o n e  
i n  F a i r b a n k s  w a s  r e d u c e d  t o  o n e  p o s i t i o n .  R e m a i n i n g  A P S  p o s i t i c n s  
f e l l  t o  l e s s  t h a n  h a l f  t i m e .  T h e  C e n t r a l  o f f i c e  p o s i t i o n  a s s u m e d  
a d d i t i o n a l  r e s p o n s i b i l i t i e s ,  s o  t h a t  t h e r e  w a s  n o  l o n g e r  a  C e n t r a l  
O f f i c e  p o s i t i o n  d e s i g n a t e d  f o r  A d u l t  P r o t e c t i v e  S e r v i c e s .

- - I n  1 9 8 5  t h e  C e n t r a l  O f f i c e  W IN  c o o r d i n a t o r  p o s i t i o n  i n  D F Y S  a n d  
t h e  K I N  f i e l d  s o c i a l  w o r k e r s  a n d  c l e r i c a l  s t a f f  w e r e  t r a n s f e r r e d  
f r o m  D FYS  t o  t h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e .  W e l f a r e  R e f o r m  
l e g i s l a t i o n  h a s  n o w  c o n v e r t e d  t h e  W IN  p r o g r a m  i n t o  J O B S ,  J o b  
O p p o r t u n i t i e s  a n d  3 a s i c  S k i l l s  T r a i n i n g .

T o  r e c o n s t r u c t  t h i s  h i s t o r y ,  
r e f e r r e d  t o  t h r e e  d o c u m e n t s ,  
o b t a i n e d  i n  D e r s o n n e l  f i l e s .

I  c o n t a c t e d  s i x  D F Y S  s t a f f  a n d  
I f  n e c e s s a r y  m o r e  d e t a i l  m i g h t  b e
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ADULT PROTECTTVE SERVICES CLIENTS AND DFYS SERVICES

A g e  
1 8 -5 9  
6 0  &  u p

F e m a l e
M a l e

R a c e
A K  N a t i v e  
B l a c k  
C a u c a s i a n  
U n k n o w n

S e r v i c e s  T u r n o v e r  
C l i e n t s  E x i t i n g

S y s t e m  In  th e  F Y  
C l i e n t s  B e g a n  in  th e  F Y  
Q i e n t s  C o n t in u e d  T h r u  
t o  t h e  n e x t  F Y  
C l i e n t s  I n te r r u p te d  
D u r i n g  th e  F Y  
C l i e n t s  E n t e r e d  a n d  
E x i t e d  i n  t h e  F Y

H o m e m a k e r  S e r v ic e s  
N u m b e r  o f  C l ie n t s

A d u l t  F o s t e r  C a n ?  
N u m b e r  o f  C l ie n t s

A d u l t  R e s id e n t ia l  C a r e  
N u m b e r  o f  C l ie n t s

F Y 8 7 m ? F Y 8 9 FY?0* FYP1*
6 09 5 77 56 8 3 6 2 2 7 9

1326 13 26 1272 8 9 4 84 6

1268 12 89 1256 8 1 0 7 2 5  •
6 6 6

1
6 5 6 625 4 4 6 4 0 0

7 9 2 7 9 0 6 7 2 4 6 1 4 83
58 5 9 69 4 2 3 6

1 0 2 0 1 0 0 0 9 7 6  „ 6 0 3 5 11
65 91 117 148 178

556 4 3 8 4 4 5 17 7 137
301 4 8 7 4 4 6 1 2 2 50

,5 5 4 5 4 3 5 6 9 871 853

CO 4 7 51 2 3

4 3 7 4 2 8 371 84 8 6

1 2 60  . 1 4 3 0 1363 7 6 61

2 7  • 4 1 38 28 28

6 6 6 9 7 0 7 7 63 ■*>

♦ H o m e m a k e r  S e r v ic e s  w e r e  t r a n s fe r r e d  t o  P u b l i c  H e a l t h  in  F Y 9 0 ,  r e s u l t in g  in  a s u b s t a n t ia l  d r o p  in  
D F Y S  d e l iv e r e d  h o m e m a k e r  a e r v lc e a  to  " a t r i s k ” e ld e r s  a n d  v u ln e r a b le  a d u lts  u n d e r  th e  A P S  p r o g r a m .  
I n  a d d i t io n  b e g in n in g  in  F Y 9 0  s o c ia l  w o r k e r s  b e g a n  to  t r a n s it io n  f r o m  th e  m a in f r a m e  d a ta  s y s t e m  to  
a  n e w  s y s t e m  c ’J l e d  P r o b e r . F ig u r e s  g i v e n  f o r  F Y  9 0  a n d  91 a re  f e w e r  t h a n  a c tu a l  c a s e s ,  a s  s o m e  
c a s e s  w e r e  r e c o r d e d  o n ly  i n  th e  n e w  P r o b e r  s y s t e m  a n d  a rc  n o t  r e p r e s e n te d  h e r e .

d / , W



D E P A R T M E N T  o f  h e a lt h  a n d  s o c ia l  s e rv ic e s  

DlvlxJon cf Funiiy end Youth Servioei

A d u l t  P r o t e c t i v e  S e r v i c e  R e p o r t s  o f  H a r m *

Number
ind over: 

60 • 64 
I t  - 60

Sex o f  Victim:
M Ue
Fem ile

Tvt>t Of HNEL
A b in d o n m en l
A bU I6
Economic Hum 
Neglect

Reh rion ih in  o f 
Perpem to? to  Victim :

Hutbutd

1985
n r
21
87

83
160

10
128
40
67

18
41
40
16

Son
. Duughtof .
Other Mcle Funily

Member 32
• OthoT Ferrule
• Fimlly Member 25 
Other M ile 31

• Other Femeie 20

Did the Victim Rcouctt Thit 
the inveidgttion be i

I S S ^ T  S1

•No 116

TVpe of R'
4urtu.tory 

/Other

W u  the Report CoMlrmrd?
Yu 

■ No

88
63

142
31

1986 19S7
I 3 T

1911
27r

19W
S T iit%

54
40 28 39 32 9

122 185 143 134 37

118 185 161 137 38
199 303 247 227 62

11 11 17 7 11 3
117 65 171 126 121 34
69 133 127 98 93 26

129 100 173 177 129 37

8 7 8 10 4
30 40 31 26 14

24 43 64 43 17
It 19 41 24 10

10 30 34 27 10
1

15 19 25 21 8
64 46 63 51 20
38 62 51 43 17

i 80 117 163 105 44
1 85 160 183 136 56

123 169 .151 133 67
1 79 77 48 67 33

202 152 150 222 174 62
94 145 124 129 105 38

65 and o lo g

R E PO R T S O F H ARM *

m i  I M S
F Y 84

FY 85

F Y 86

FY 87

F V 8 8

F Y 89

137 2 1 87

98 39 195

155 40 1 2 2

275 28 185

226 39 143

T O T A L
7 2

245
3 3 2

317
488

408

■Due to a tnntidon In d ia  colio.-tkm to Prober. Rcrct* of Henrt to eduiu dca Ir not tvtikble iftcr



DIVISION OF FAMILY AND YOUTH SERVICES 
Department of Health and Social Services

Adult Protective Services Annual Report 
Fiscal Year Ending June 30, 1989

Total Number of Reports 408

65 and over: 226
60 - 64 39
18 - 59 143

Sex of Victim:

Male 161
Female 247

Type of Harm:

Abandonment: 7
Abuse: 126
Economic Harm: 98
Neglect: 177

^Relationship of 
Perpetrator to Victim:

Wife: 8
Husband: -31
Son: 64
Daughter: 41
Other Male Family Member: 34
Other Female Family Member: 25
Other Male: 63
Other Female: 51

Did the Victim Request that 
the Investigation be Terminated:

Yes: 163 . ' •„.>
No: 183 .

T y p e  o f  R e p o r t e r :

Mandatory: 151
Other: 48

*W as t h e  R e p o r t  C o n f i r m e d :

Yes:
N o :

222
129



UlCnaiHIT/DfXHFJIDir DESCRIPTION (limit to 98 character#) V.
JNCJtL'ASK W O T K C T IO N  OF H IJ E R L Y  & VULNERA BLE  A DULTS—  1 T P T  PO S IT IO N  k  S U P P O R T
AGENCY COIIVACT/PIIOKE lll/MnClll

F'rimli Itichcy 4 6 5 -3 002
nr.scimir. why this luciiDiEiiT/Dixnriir.irr is nr.cnto and what it  runciinnr.s.

In I’Y 09 nearly I.IOO elderly Alnrkana ovnr Ago CO (ono In 2S) another <00 vulnerable adults batvenn 
llin Ago* of 10 a ml 59 Alto recelvnd protective snrvlcaa. llowover, tbo humbor o f  persona vho Actually 
nnod protnctlon Is probobly nubstami 1a1ly greater. Studios indicate that, a* with chi ld abuse, tho 
reported instances of abuse, nngloct, Anti exploitation of eldarly and vulnerable adults represent* 
only a portion of tho actual Incidents. Thoto liaa been bn study o£ llin unropoited lncldoncn of adult 
abuse In Alaska, huuovnr, thctn Js a consensu* among advocacy gtoups that tho rate o£ reporting 1* 
belou the actual Incidence. In many Instances parsons ln need do not seek the service and others 
request that intervention bo terminated because the lovel of  response Is Inadequate or the services 

needed ato not available.  7ho following lLlustralcs tho growth ln the at risk population of  elderly 
adults and In the need for services and the decline Jn capacity to respond to this need:

Year

ropulalion Age 85'

HoporIs of Harm 
to Vulnerable Adults

nrvs Adult Service Staff

1903 1905

151(9(1) 10133(1)

72(3) 3)0

U

1908

25526(2)

468

3.5

Percent Change

4 2214

« 6704

coon expenditure by object

100 Personal Services
200 Travel
300 Contractual Services
400 Supplies
500 Equipment
600 bands, Buildings, Etc.
700 Crants, Claims, Etc.
800 Ml see)lanceus

TOTAL

1-A Transfer IHOH-AJDO)
1002 Federal Pond*

1003 General fund Hatch
1004 General Funds
1005 ClVProgram Receipts

1007 1-A Receipts

3144

II) Alaska Population Projections, Alania Department of Labor, October 1986.
(?) House Research Agency Report 06-A, Tho Delivery o f  Senior Services ln Alaska, January, 1986.
(3) Reporting of harm to adults over 65 vas not mandntod by statute until  1903. Prior to that date 

data u.ss not col leclad by any stale agency.

POSlTJOIf

INFORMATION

rrr

ptt

Hon Permanent
Staff Months

ACCIICY RCO.
29.9

1.3
3.2
2.1

6.0

42.5

1.9

c o v 'r  sro.

42.0

X | -  Enhance Existing Services 
Compared To FY 90

-  Now Services Compared to 1*7 90

-  Continuation of  FY 90 
Service Level

j Formula 

Program

]  Facility 
Operation

IMPACT TROM CAPITAL PROJECT (NAME)

Chapt SLA Taga/Ll ne

I N C R E M E N T / AGENCY JlenlUi ic Socfnl Services

C 5  DECREMENT y B R U Fnmlly Services

REQUEST COMPONENT Feslern Region r«gi» 1 o£ 5

Agency Prloriry of P R O J E C T Rovlpod Dnto: 11/10/6? j

FY 91

('.'/I'll) C j



B u l l e t i n  o f  t h e  A l a s k a  S t a t e  D a ta  C e n t e r  

Vol. 8, No. 4
AIkiUm Dop*rrmont of Labor 
Walter J. Hickel* Governor 

State of Alaska

A G E  6 5 +  

P O P U L A T I O N  I N C R E A S E

T h e  n u m b e r  of person? age 65 years a nd older increased by 

93.791 in Alaska during the 1980s according to figures re­
leased from the 1990 Census. T h e  1990 census counted 
22,369 persons age 65 years and over, u p  from the 1980 total 

of 11,547. T h e  65+ age group w a s  the fastest growing age 
group in the state. Despite that fact, it w a s  still the smallest 

percentage, m a k i n g  u p  only 4.1% of the total population. For 

the United States, this s a m e  age group grew by 22.5% and 
comprised 12.6% of the population.

W h e n  looking at the male/female components of this age 

group, the increase is even mor e  dramatic for w o m e n .  T he 

n u m b e r  of age 65+ w o m e n  increased by 104.2% compared 
with the male increase of S3.2%. Looking at just the 75 years 
a n d  over age group by sex, the female population increased by 
120.9% while the made grew b y  9S.9%. For the United States, 

the 75 year? and over age group also increased m o r e  than the 
total 65+ age group, growing 33.3% for w ro m e n  a n d  31.3% for 

men.

During the s a m e  period Alaska’s total population grew by 

36.9% to 550,043 persons. This ranks Alaska second in 
growth percentage, behind N e v a d a’s 50.1% increase. T h e  

United States’ population increased by 9.S% to 248,709,873.

A t the sub-state level, the Matanuska-Susitna Borough expe­
rienced the largest growth of persons age 6 5 + with a n  increase 

of 155.6%. Four other areas also outpaced the state’s growth 
in this age category. T h e  Kenai Peninsula Borough popula­

tion grew by 1-13.7%; Anchorage increased by 134.6%; the 
Kair.as Borough increased by 133.39c; and Fairbanks North 
Star Borough grew by 99.19r.

AhCEhS "OUi'TH QuAITT:'. i \

T h is  I s s u e
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3 • Employment and Earnings of 
Alaska's Older Workers

5 • C D - R O M

6 • STF3A 

6 • STF1B

9 • N e w  Publications

10 • Census Maps Available

11 • Where to Get Information

AKCENS is a  quarterly  n ew s le tter  
published  b y  the  Alaska State  D ata  
C e n te r  (ASDC). It In c lu d es  current 
c e n s u s  in form ation  p r o v i d e d  b y  
t h e  U.S. C e n s u s  B u r e a u ,  e n d  
d e m o g r a p h i c ,  e c o n o m i c  a n d  
la bor  m arket in form ation  p r o v id e d  
b y  th e  R e s e a r ch  & Analysis S ec t ion  
o f  th e  Alaska D e p a r tm e n t  o f  L abor  
(DOL). A S D C , b a s e d  in t h e  J u n e a u  
o f f i c e s  o f  DOL, is c  joint v e n tu re  o f  
th e  U.S. Bureau o f  tn e  C e n su s  a n d  
th e  State o f  A laska.



Housing and household statistics from 
the 1990 census s h o w  that for persons 
age 65 years and over, 74.3% of their 
housing units were owner occupied. 

Only 67.2% of housing units were 
owner occupied for the age group 35- 

64 years. In Alaska 22.1% of all house­
holds consist ofone person living alone, 
with 13.7% of these ho useholds con­
sisting of persons over the age of 65. 
T h e n u m b e ;  ofpersonsag: 65yearsor 

older living alone increased 1 0 S %  from 
19SC-199G from 2,758 to 5,737. T h e  
United States’ 1990 ficures sho w  39.1% 

of one person households are persons 
over the age of 65.

There is no single explanation for the 
large increase in Alaska’s older p o p u­

lation during the 1980s. However, tbe 
primary factor is likely the aging of the 

population that migrated to Alaska 
during the post statehood period. 
Alaska’s me d i a n  age has increased 

from 22.9 in 1970 to 29.4 in 1990. T h e  
United States’me d i a n  age in 1990 w a s  

32.9 years. Other factors that have” 
contributed to keeping Alaska’s older 
population in Alaska include improved 

health care and long term care facili­

ties. elimination of Alaska’s income 
tax. the P e r m a n e n t  F u n d  Dividend 

program, the Longevity B o n u s  pro­
gram, and property and sales tax ex­

emptions.

Table 1

Population Comparison for 
Persons 65 Years and Older for the 
State/Census Areas/Boroughs — 1980 & 1990

I960 1990
Change
1980-90 Percent

Alaska 11,547 22,369 10,822 93.72

Aleutians East Borough 45 5S 13 28.89
Aleutians West C.A.* 62 82 20 32.26
Anchorage Borough 3,520 8,251 4,738 134 60
Bethel C.A. 431 657 226 5*_ i4
Bristol Bay Borough 25 * O 17 66.00
Dillingham C.A. 122 2G5 83 68.03
Fairbanks North Star Borough 1,276 2,540 1.264 99.06
Haines Borough 78 182 104 133.33 '
Juneau Borough 771 1,364 593 76.91
Kenai Peninsula Borough 827 2,015 1,188 143.G5 f
Ketchikan Gateway Borough 642 907 265 41.28
Kodiak Island Borough 255 425 170 66.67
Lake and Peninsula Borough 47 65 36 80.85
Matanuska-Susitna Borough 730 1,866 1,136 155.62
Nome C.A.- 339 419 60 23.60
North Slope Borough 148 197 49 33.11
Northwest Arctic Borough 249 281 32 12.85
Prince o f Wales-Outer Ketchikan C.A. 151 216 65 43.05
Sitka Borough 361 492 131 36.29
Skagway-Yakutat-Angoon C.A. 192 235 43 22.40
Southeast Fairbanks C.A. 142 223 SI 57.04
Yaldez-Cordova C.A. 295 463 136 56.95
Wade Hampton C.A. 178 25S 80 44.94
Wrangell-Petersburg C.A. 353 507 154 43.63
Yukon-Koyukuk C.A. 308 392 84 27.27

*C.A.= Census Area
Source: 1990 Census of Population and Housing, STF1A

A l a s k a  a n d  U . S .  P o p u l a t i o n  

P e r c e n t  D i s t r i b u t i o n  b y  A g e  a n d  S e x

1990
Median Ape = 29.4 Yrs. (AK) and 32.9 Yrs. (U.S.)

Ape

6 5 4 3 2 1  0 1  2 3 4 5 6
V Male % Foma;e

Aiflsko Dop:. of LoOor. Rosoorch ono Analysis 
Drrnopraphics Uni*.

O AKCENS FOu.i:-: S.iMi-rR IvV'l



In FY 80 approxim ately  80%  o f  the hom em akers se rv ices w ere re la ted  to the protection  o f 
the elderly . T his translates into an estim ated bu d get o f  5 1 ,0 1 2 ,3 0 0 . A lso  in that year 
$ 3 4 0 ,1 0 0  w as in clu ded  in the com ponent A d u lt S u p po rtive  S e rv ic e s  to p ro v id e  adult 
residen tia l care. S ta ff within the D ivision o f  Fam ily  and Y outh S erv ices w ere assigned to 
a ssist adults w ith p ro tecd ve  se rv ices, but the actual num ber can not be id en tified  in our 
budge: docum ents nor within the agency 's records.

FY81 saw  an in crease  in A dult Supportive  S e rv ic e s  to help  w ith  th e  costs o f  care  in an 
adult re sid en tia l care  fac ility . T h is  w as acco m p lish ed  th rough  1) su pp lem entin g  SSI 
paym ents o f  S S I eligible, ind iv iduals, or 2) p ro v id in g  fu ll paym en t fo r  residen tia l care fo r 
th o se  e lderly , d e v e lo p m e n ta l^  d isab led  or hand icapped  in d iv idu a ls w ho do  not m eet the 
sta te  and fed era l eligib ility ' criteria fo r SSI and cannot afford  resid en tia l care. In F Y 82 the 
D iv ision  o f A du lt &  A ging  S erv ices was crea ted  and then d isban d ed  with the tran sfer o f 
p ro g ra m s to D ept, o f  A d m in istra tion  (O A C ) and D ept, o f  P u b lic  S a fe ty  (D om estic  
V io lence).

In FY 87 d u rin g  the budget reduction  ex e rc ise s  the num ber o f  hours o f adult p ro tec tive  
hom em aker se rv ices was reduced ($262 ,700). In  FY 90 the adult hom em aker serv ices was 
transferred to the D ivision o f P ublic  Health.

A dult S erv ices  w as increased by $100 ,000  in  F Y 89 fo r adult protection  residen tia l care fo r  
le v e ls  I and II. In F Y 89 A dult S en d ees w as fu n ded  at $3 7 2 ,1 0 0  and hom em aker serv ices 
at $ 1 ,4 8 8 ,6 0 0  and h as rem ained at that le v e l un til FY 92. A t that tim e the hom em aker 
se rv ic e s  p ro gram  su sta in ed  a reduction  o f  $ 3 8 8 ,6 0 0 . In the g o v ern o r 's  F Y 93 budget 
subm ission, the adult hom em aker and the hom e health  aide p ro gram s are tran sferred  to a 
n ew  co m po n en t en titled  H om e H ealth  S e rv ic e s . T h is is  to  fin d  e ff ic ie n c ie s  in the 
coord inated  adm in istration  o f th ese  p ro gram s and w ill m ake the id en tifica tio n  o f  funds 
specific  to e ld e r care  even more d ifficu lt to identify .

T here  are cu rren tly  betw een  3 and 3.5 social w o rker positions that specia lize  in the elder 
program s. M ost o ther social w orkers spend so m e tim e dealing w ith the elderly bu t it  is not 
po ssib le  to determ ine how  many positions that actually  translates into.

Legislative Finance Division 3/4/92



DEPARTMENT C'C IIEALTII AND SOCIAL SERVICES 
Olvision ol  Family A Youlh Services

Gcncf.il Funds FY53 FY04 PY05 PYflG

Eklcr Programs 1,352.4 1.4G2.3 2.0511.0 2,050 .0

Po-.ilions-Ppr I-Y03 FY04 TYOS FYOG

Ek/cr Programs 11 10 O 0

FY03 FYOG
Population 65 ► 1 5 , 1 <19 10 ,133
Popplalion 10 »•

1.7G0.7

EY07

3

EY07
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1.7G0.7 1 . 060 .7 1.0G0.7 1,060.7 1,472.1 1,472.1

FY00 FY09 FY90 FY91 FY92 FY93 (Gov)

FYOO FY09 FY90 FY91 FY92 FY93 (Gov)
3 3 3 3 3 3

FYOO FYOO FY90
20 , 397  2 1 , 0 0 5  2 2 , 4 5 9

3G9.44G 3 7 4 . 6 10  3 0 0 , 6 0 9
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STATE OF ALASK A
1992 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. DRAFT CSHB 513IJUD)

Revision Date: __________________________
Title: "An Act relating to limitations on a
drivers' license. . _________________________
Sponsor: Representative Ulmer__________
Requestor: House Judiciary_____________

Department Affected: 
BRU: Motor Vehicles

Public.Safety-

Component: Driver Services

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 518.6 440.6 440.6 440.6 440.6 440.6
TRAVEL
CONTRACTUAL 51.3 23.1 23.1 23.1 23.1 23.1
SUPPLIES 14.0 7.5 7.5 7.5 7.5 7.5
EQUIPMENT 107.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 690.9 471.2 471.2 471.2 471.2 471.2

CAPITAL

REVENUE (Prog. Rec.) 900.0 500.0 500.0 500.0 500.0 500.0
FUND SOURCE: 1005

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Prog. Rec.) 
FUND SOURCE: 1005

690.9 471.2 471.2 471.2 471.2 471.2

TOTAL 690.9 471.2 471.2 471.2 471.2 471.2
POSITIONS:

FULL-TIME 13 11 11 11 11 11
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared By: Juanita Hensley . __________________________________  Phone: 465-4335
^  Division: . Motor Vehicles ______________________^    Date: . 4/2/32___________

Approved by Commissioner: ______________________________________________RicJ]ard L. Burton
Agency:  Department of Puhlic Safety  1 Date: 4/2/92L

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Lsgis. Ofc„ & Impacted Agencyliee)
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D e p a r tm e n t  o f  P u b l i c  S a f e t y
F i s c a l  N o te  A n a l y s i s  -  DRAFT CSHB 5 1 3 (JUD )
P a g e  2 o f  6

T h i s  f i s c a l  n o t e  r e f l e c t s  t h e  c h a n g e s  t o  t h e  b i l l  c o n t a i n e d  i n  t h e  p r o p o s e d  
J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .  Among  o t h e r  c h a n g e s ,  t h a t  d r a f t  i n c l u d e s  
a n  a p p l i c a t i o n  f e e  o f  $ 1 0 0 . 0 0  t o  b e  p a i d  b y  p e r s o n s  w h o  w i s h  t o  o b t a i n  a  
l i m i t e d  l i c e n s e .  T h e s e  f e e s  a r e  s h o w n  a s  p r o g r a m  r e c e i p t  r e v e n u e s .

T h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  a d m i n i s t r a t i v e l y  r e v o k e s  a p p r o x i m a t e l y  5 , 0 0 0  
d r i v e r ' s  l i c e n s e s  y e a r l y  f o r  e x c e s s i v e  b r e a t h  a l c o h o l  o r  r e f u s a l  t o  s u b m i t  
t o  a  c h e m i c a l  t e s t .  T h i s  b i l l  p e r m i t s  e a c h  p e r s o n  w h o s e  l i c e n s e  i s  r e v o k e d  
f o r  DWI  o r  R e f u s a l  t o  a p p l y  f o r  a  l i m i t e d  l i c e n s e .  I t  a l s o  r e q u i r e s  a  
h e a r i n g  o f f i c e r  t o  h o l d  a n  a d m i n i s t r a t i v e  r e v i e w  h e a r i n g  t o  d e t e r m i n e  t h e  
e l i g i b i l i t y  o f  t h e  a p p l i c a n t  a n d  i s s u e  t h e  l i m i t e d  l i c e n s e .

I n f o r m a t i o n  o b t a i n e d  f r o m  t h e  A l a s k a  P u b l i c  S a f e t y  I n f o r m a t i o n  N e t w o r k  
( A P S I N ) , i n d i c a t e s  t h e r e  a r e  c u r r e n t l y  a p p r o x i m a t e l y  4 , 0 0 0  1 0 - y e a r  l i c e n s e  
r e v o c a t i o n s ,  w h i c h  w e r e  b a s e d  o n  t w o  o r  m o r e  p r i o r  c o n v i c t i o n s  f o r  DWI o r  
R e f u s a l .  T h e s e  4 , 0 0 0  r e v o c a t i o n s  c o v e r  t h e  p e r i o d  f r o m  N o v e m b e r  1 ,  1 9 8 3  
t h r o u g h  D e c e m b e r  3 0 ,  1 9 9 0 .

I f  t h i s  b i l l  b e c o m e s  l a w ,  i t  i s  a n t i c i p a t e d  t h a t  m o s t  o f  t h e s e  p e r s o n s  
w o u l d  a p p l y  f o r  a  l i m i t e d  l i c e n s e .  I n  o r d e r  t o  h a n d l e  t h e  a d d i t i o n a l  4 , 0 0 0  
a p p l i c a t i o n s  f o r  l i m i t e d  l i c e n s e s  f o r  t h o s e  i n d i v i d u a l s  w h o  h a d  t h e i r  
l i c e n s e  r e v o k e d  b e t w e e n  N o v e m b e r  1 9 8 3  a n d  D e c e m b e r  1 9 9 0 ,  a n d  t h e  a d d i t i o n a l  
5 , 0 0 0  a p p l i c a t i o n s  a  y e a r  f o r  l i m i t e d  l i c e n s e s  f o r  t h o s e  w h o s e  l i c e n s e  
r e v o c a t i o n  w a s  e f f e c t i v e  a f t e r  J a n u a r y  1 ,  1 9 9 1 ,  o n e  f u l l - t i m e  D r i v e r  
I m p r o v e m e n t  S p e c i a l i s t / H e a r i n g  O f f i c e r ;  t w o  C l e r k  I V ' s ;  a n d  t e n  M o t o r  
V e h i c l e  R e p r e s e n t a t i v e  I l l ' s  w i l l  b e  r e q u i r e d  f o r  F Y  9 3  a n d  e i g h t  M o t o r
V e h i c l e  R e p r e s e n t a t i v e s  w i l l  b e  r e q u i r e d  s t a r t i n g  i n  FY  9 4 .  T h e  d u t i e s  o f
t h e s e  p o s i t i o n s  a r e  d e t a i l e d  i n  t h e  a t t a c h e d  n e w  p o s i t i o n  r e q u e s t s .  T h e  
t o t a l  f o r  p e r s o n a l  s e r v i c e s  i s  5 1 8 . 6  i n  FY  9 3  a n d  4 4 0 . 6  i n  F Y  9 4 .

B e f o r e  a  l i c e n s e  c a n  b e  r e i s s u e d  a f t e r  a  r e v o c a t i o n ,  t h e  p e r s o n  m u s t  a p p l y  
f o r  a  n ew  l i c e n s e  a n d  c o m p l e t e  a l l  r e q u i r e d  t e s t s ,  i n c l u d i n g  a  d r i v i n g  
s k i l l s  t e s t ,  t h u s  r e q u i r i n g  t h e  n e e d  f o r  t e n  M o t o r  V e h i c l e  R e p r e s e n t a t i v e  
I I I  p o s i t i o n s .  T h e s e  MVR I I I  p o s i t i o n s  w i l l  b e  l o c a t e d  i n  t h e  f o l l o w i n g  
M o t o r  V e h i c l e  O f f i c e s :  P a l m e r ;  F a i r b a n k s ;  A n c h o r a g e ;  K e t c h i k a n ;  K o d i a k ;
S o l d o t n a ;  a n d  J u n e a u .

A n y  p e r s o n  w h o  w a s  d e n i e d  a  l i m i t e d  l i c e n s e  m a y  r e q u e s t  a n  a d m i n i s t r a t i v e  
h e a r i n g  f o r  r e c o n s i d e r a t i o n .  I t  t a k e s  u p  t o  o n e  h o u r  t o  p r o c e s s  a n  
a p p l i c a t i o n  f o r  a  l i m i t e d  l i c e n s e .  T h i s  i n c l u d e s  t h e  t i m e  i t  t a k e s  t o  
c o n d u c t  a n  a d m i n i s t r a t i v e  r e v i e w  p e r t a i n i n g  t o  e l i g i b i l i t y  f o r  t h e  l i m i t e d  
l i c e n s e .  A t h o r o u g h  r e c o r d  m u s t  b e  m a i n t a i n e d ,  i n  c a s e  a  h e a r i n g  o f f i c e r ' s
d e c i s i o n  i s  a p p e a l e d  t o  t h e  S u p e r i o r  C o u r t .



D e p a r t m e n t  o f  P u b l i c  S a f e t y

F i s c a l  N o t e  A n a l y s i s  -  D R A F T  C S H B  5 1 3 ( J U D )

P a g e  3 o f  6

D E T A I L

F Y 9 3
1 0 0  P E R S O N A L  S E R V I C E S  5 1 8 . 6

1  D r i v e r  I m p .  S p e c .  5 3 . 6
2 C l e r k  I V ' s  @ 3 7 . 3  =  7 4 . 6
1 0  MVR I l l ' s  @ 3 9 . 0 4  =  3 9 0 . 4
8  MVR I l l ' s  s t a r t i n g  1 9 9 4

2 0 0  CONTRACTUAL
P o s t a g e  5 . 1
T e l e p h o n e  S y s t e m  5 . 0
T e l e p h o n e  t o l l  c h a r g e s  6 . 0
C o p i e r  M a i n t e n a n c e  1 . 5
O f f i c e  S p a c e  ( L e a s e )  1 0 . 5
P r o g r a m m i n g  F e e s  2 . 2
T e r m i n a l  I D  f e e s  2 1 . 0

4 0 0  S U P P L I E S  ( 1 4  E m p l o y e e s )
R o u t i n e  O f f i c e  s u p p l i e s  1 4 . 0

5 0 0  E Q U I P M E N T
C o n t r o l l e r  ( 3 2  p o r t ,  i n s t a l l e d )  1 2 . 0
1 4  P C / T e r m i n a l s ,  P r i n t e r s  6 3 . 0
4  D e s k s  2 . 0
1 0  W o r k  S t a t i o n s  3 0 . 0

F Y 9 4
4 4 0 . 6

5 . 1
0

6 . 0
1 . 5

1 0 . 5

7 . 5

T O T A L 6 9 0 . 9 4 7 1 . 2
o 

o



P o s i t i o n  T i t le
D r i v e r  Im p r o v e m e n t  S p e c i a l i s t

N um be r  o f  P o s i t i o n s  
1

R a n g e / S t e p  B a r g a i n in g  Un i t  
1 6 -A  GGU

T im e  S t a t u s
PFT

S t a f f  M o n t h s
1 2  each

L o c a t i o n
J u n e a u

E lo c t i o n  D i s t r i c t

J u s t i f i c a t i o n
T h i s  p o s i t i o n  w i l l  c o n d u c t  a d m i n i s t r a t i v e  h e a r i n g s  i n v o l v i n g  tho 
d e n i a l  o f  a l im i t ed  d r i v e r ' s  l i c e n s e .  It wi l l  p r e p a r e  t h o  f i l e ,  send 
n o t i c e  t o  p a r t i e s  a d v i s i n g  o f  t h e  d a t e  and t im e  o f  t h e  h e a r i n g ,  
c o n d u c t  t h e  h e a r i n g ,  p r e p a r e  t h e  f i l e  f o r  a p p e a l ,  e n t e r  l i c e n s e  a c t i o n  
o n t o  the  d r i v i ng  r e c o r d ,  and h a n d l e  a l l  c o r r e s p o n d e n c e  a s s o c i a t e d  
w i t h  th i s  p r o g r a m .

T y p e  o f  E x p e n d i t u r e A m o u n t
1 2 3

S a l a r y * 3 7 . 3
B e n e f i t s * 1 6 . 3
P r e m i u m  Pa y  { I n c l u d e d  in A b o v e ) |
O t h e r y ' '  t ‘ * X-X%y

T o t a l  P e r s o n a l  S e r v i c e s | 5 3 . 6
T  r a v e l 0
C o n t r a c t u a l
C o m m o d i t i e s
E q u i p m e n t
O t h e r

T o t a l  C o s t

F u n d i n g  S o u r c e  Fo r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1 0 0 2
G . F .  M a t c h  1 0 0 3
G e n e r a l  Fund 1 0 0 4
P r o g r a m  R e c e i p t s /G F  1 0 0 5 5 3 . 6
l -A  R e c e i p t s  1 0 0 7
C I P  R e c e i p t s  1 0 6 1
O t h e r
* P e r s o n a l  S e r v i c e s  S a l a r y  a n d  B e n e f i t s  C o s t s  a re  f r o m  P A C S  c a l c u l a t i o n s .

R E Q U E S T  FOR 
N E W  PO S I T IO N

A G E N C Y  D e p a r t m e n t  o f  P u b l i c  S a f e t y

BRU  Mo t o r  V e h i c l e s

C O M P O N E N T  D r i v e r  S e r v i c e s

P a g e  4  o f 6

R e v i s e d  D a t e
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P o s i t i o n  T i t l e
C l e r k  IV

N u m b e r  o f  P o s i t i o n s  
2

R a n g e / S t e p  B a rg a i n in g  Un i t  
9 ( B )  GGU

T im e  S t a t u s
PFT

S t a f f  M o n t h s
1 2

L o c a t i o n
J u n e a u

E l e c t i o n  D i s t r i c t

J u s t i f i c a t i o n
T h e s e  p o s i t i o n s  w o u l d  h a n d l e  t h e  r e v i ew  o f  t h o  a p p l i c a t i o n  f o r  
l im i t e d  l i c e n s e ;  d e n y  o r  i s s u e  a l im i t ed  l i c e n s e  c e r t i f i c a t e ;  p r e p a r e  
f i l e  f o r  h e a r i n g  o f f i c e r  a f t e r  t h e  p e r s o n  who  w a s  d e n ie d  a l im i ted  
l i c o n s o  r e q u e s t s  a r e c o n s i d e r a t i o n ;  e n t e r  l i c e n s e  a c t i o n  o n t o  the  
d r i v i n g  r e c o r d ;  h a n d l e  b a s i c  c o r r e s p o n d e n c e  a s s o c i a t e d  wi th  tho  
a p p l i c a t i o n  p r o c e s s ;  and c l o s e  o u t  f i l e s  f o r  m i c r o f i lm i n g .

T y p e  o f  E x p e n d i t u r e A m ou n t
1 2 3

S u l a r y  * 4 8 . 6
B e n e f i t s * 2 6 . 0
P r em i um  Pay  ( I n c l u d e d  in A b o v e ) M
O t h e r

T o t a l  P e r s o n a l  S e r v i c e s 7 4 . 6
T r a v e l
C o n t r a c t u a l 3 4 . 1
C o m m o d i t i e s 1 4 . 0
E q u i p m e n t 3 2 . 0
O t h e r

T o t a l  C o s t 1 5 4 . 7

F u n d i n g  S o u r c e  F o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1 0 0 2
G . F .  M a t c h  1 0 0 3
G e n e r a l  Fund 1 0 0 4
P r o g r a m  R e c e i p t s /G F  1 0 0 5
l -A  R e c e i p t s  1 0 0 7
C I P  R e c e i p t s  1 0 6  1
O t h e r
* P e r s o n a l  S e r v i c e s  S a l a r y  and B e n e f i t s  C o s t s  a re  f r o m  P A C S  c a l c u l a t i o n s .

R E Q U E S T  FOR 
N E W  P O S I T IO N

A G E N C Y  D e p a r tm e n t  o f  Pu b l i c  S a f e t y

BRU M o t o r  V e h i c l e s

C O M P O N E N T  D r i v e r  S e r v i c e s

Page o f

R e v i s e d  Da t e

FY 9 3
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P o s i t i o n  T i t l e
M o t o r  V e h i c l e  R e p r e s e n t a t i v e  III

N um bo r  o f  P o s i t i o n s  
1 0

R a n g e / S t e p  B a r g a i n i n g  Uni t  
1 0 ( B )  GGU

T ime  S t a t u s
PFT

S t a f f  M o n t h s
1 2

L o c a t i o n
S t a t e w i d e

E l e c t i o n  D i s t r i c t

J u s t i f i c a t i o n
T h e s o  p o s i t i o n s  w i l l  a d m i n i s t e r  r o a d  t e s t s  and k n o w l e d g e  
e x a m i n a t i o n s  t o  a l l  a p p l i c a n t s  f o r  l im i t ed  d r i v e r ' s  l i c e n s e .  T h e y  wi l l  
v e r i f y  t h a t  t h o  a p p l i c a n t  h a s  th e  n e c e s s a r y  d o c u m e n t a t i o n  p r i o r  to 
i s su i ng  e x a m s .

In a d d i t i o n  t o  t e s t i n g  and l i c e n s i n g  d u t i e s ,  tho  MVR III a l s o  m o n i t o r s  
q u a l i t y  c o n t r o l  and  e r r o r  c o r r e c t i o n  t h o s e  d u t i e s .

T y p e  o f  E x p e n d i t u r e A m o u n t
1 2 3

S a l a r y * 2 6 0 . 0
B e n e f i t s  * 1 3 0 . 4
P r em i um  P a y  ( I n c l u d e d  in A b o v e )
O t h e r

T o t a l  P e r s o n a l  S e r v i c e s 3 9 0 . 4
T r a v e l
C o n t r a c t u a l 1 7 . 2
C o m m o d i t i e s
E q u i pm en t 7 5 . 0
O t h e r

T o t a l  C o s t 4 8 2 . 6

F und in g  S o u r c e  F o r  T o t a l  C o s t
F e d e r a l  R e c e i p t s  1 0 0 2
G .F .  M a t c h  1 0 0 3
G e n e r a l  F und  1 0 0 4
P r o g r a m  R e c e i p t s /G F  1 0 0 5
l -A  R e c e i p t s  1 0 0 7
C IP R e c e i p t s  1 0 6 1
O t h e r
* P e r s o n a l  S e r v i c e s  S a l a r y  and B e n o f i t s  C o s t s  a re  f r o m  P A C S  c a l c u l a t i o n s .

R E Q U E S T  FOR  
NEW  P O S I T IO N

A G E N C Y  D e p a r tm e n t  o f  P u b l i c  S a f e t y

BRU  M o t o r  V e h i c l e s

C O M P O N E N T  D r i v e r  S e r v i c e s

P age o f

R e v i s e d  D a t e

FY 9 3

T 7 3 r n n w



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

REPRESEN TATIVE FRAN  ULMER

M E M O R A N D U M
February 25, 1992

TO

RE:

FROM:

HB 513, relating to limitations on drivers’ licenses

Enclosed is the committee packet for HB 513 which I am sending in anticipation of the bill being 
scheduled before the Judiciary Committee. You will note that I have included a letter of 
endorsement from the Court System which states that HB 513 will make it easier for judges and 
magistrates to make appropriate determinations regarding limited licenses. Since all of the 
policy issues were disposed of when the original drunk driving legislation (HB 53) passed in 
1990, HB 513 should raise no new areas of discussion. HB 513 corrects certain drafting 
errors of that earlier legislation.

I would greatly appreciate your scheduling HB 513 at the committee's earliest convenience.

State  Capitol
J u n e a u .  A K  9 9 8 0 1 - 118 2

(907) 4 6 5 - 4 9 4 7

F a x  4 6 5 - 2 1 0 8



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

REPRESEN TATIVE FR AN  ULMER

M E M O R A N D U M
February 25, 1992

TQ Rep. Dave Donley, Chair
House Judiciary Committee

FROM: Rep. Fran Ulmer

RE: HB 513, relating to limitations on drivers’ licenses

HB 513 is a technical bill which corrects certain drafting errors made in the revision of DWI 
statutes passed in 1990 as HB 53. That legislation established the opportunity for persons 
whose licenses have been revoked as a result of their second, third, fourth, fifth or sixth 
convictions to be eligible for a limited license and thus "earnback" a portion of the revocation 
period. The limited license option received overwhelming legislative support and was adopted as 
a means of encouraging and rewarding persons who have proved themselves to be responsible in 
effectively addressing their alcohcl problems.

Unfortunately, the courts have interpreted the limited license earnback provisions of the prior 
legislation as applying o n ly  to convictions occurring after January 1, 1991 and to third 
convictions occurring prior to January 1, 1991. The intent of the legislature was that limited 
license earnback provisions should apply equitably to all convictions occurring both before and 
after the effective date o f the bill (January 1, 1991). Because the original legislative intent 
was not clear to the courts, the clarifications contained in HB 513 are necessary.

HB 513 clarifies the prior legislation regarding DWI statutes in the following ways:

(1) Clarifies that limited licenses may be granted for second, third, fourth, fifth and
sixth convictions occurring before 1/1/91;

(2) Specifies the allowable limited license periods for which a person may qualify;

(3) Clarifies that a person who has two or more revocations running consecutively may
be eligible for more than one limited license period and that those periods shall
be combined.

(4) Establishes a limited license application period during the last 180 days of the
combined, adjusted minimum revocation periods.

State Capitol

J u n e a u .  A K  0980I-II82

(907) 4 6 5 - 4 9 4 7

F a x  4 6 5 - 2 108



In addition, HB 513 includes a provision that the cost of an alcoholism education and 
rehabilitation treatment program must be paid for prior to receiving a limited license. This 
provision was included at the request of the Substance Abuse Directors Association in an effort 
to sustain on-going programs for alcohol rehabilitation. Although this provision is not a 
clarification of prior legislation, it is consonant with the underlying purpose of that legislation 
to advance the state's efforts to support sobriety and safe driving practices.

HB 513 is supported by the Alaska Court System and the Substance Abuse Directors Association.



HB 513 - Lim itations on a D rivers’ License

Sectio nal A n a ly s is

Section 1: A S  28 .15 .201(d)

Requires that, in addition to other criteria for granting limited license privileges, the 
cost of an alcoholism education and rehabilitation treatment program must be paid for prior to 
receiving a limited license.

Section  2: A S  28 .15 .201(e)

Clarifies that limited licenses may be granted for convictions occurring before 1/1/91. 

Section 3: A S 28.15.201 (g)

Sets out the allowable limited license periods for which a person may qualify:*

2nd conviction: Last 60 days (1 year minimum revocation)
3rd conviction: (a) Last 7 years for convictions occurring before 1/1/91

(10 year minimum revocation)
(b) Last 2 years for convictions occurring after 1/1/91 

(5 year minimum revocation)
4th conviction: Last 5 years (10 year minimum revocation)
5th conviction: Last 5 years (10 year minimum revocation)
6th conviction: Last 5 years (10 year minimum revocation)
7th conviction: No limited license available

‘ Current law establishes the minimum mandatory revocation periods. The court may impose 
longer revocation periods.

A S  28.15.201 (h)

Clarifies that, if a person is eligible for more than one period of limited license privileges, 
those periods shall be combined. The limited license period shall begin after the completion of 
any license revocation period for which a limited license is not allowed, and after completion of
the adjusted minimum revocation periods for each offense for which a limited license is  allowed.

A S  28.15.201 (i)

Establishes a limited license application period during the last 180 days of the combined, 
adjusted minimum revocation periods.

Section  4: Sectio n  36, ch. 119, SLA  1990

Clarifies that limited license provisions apply to offenses committed before, on, or after 
December 31, 1990.

Section 5: Clarifies that the act applies to offenses committed before, on, or after the
effective date of the act.



S e c t io n  6 

S e c t io n  7

Makes this act retroactive to January 1,1991. 

This act takes takes effect immediately.



J U a s k a  Q lm tr i  ^Sgstcm
S ta te  o f A la s k a  

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street 

Anchorage, Alaska 99501

( 9 0 7 )  2 6 4 - 8 2 3 7  

F e b r u a r y  2 0 ,  1 9 9 2

R e p r e s e n t a t i v e  F r a n  U l m e r  
Rm 4 2 1 ,  C a p i t o l  
PO  B o x  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r ;

I  h a v e  r e v i e w e d  t h e  2 / 1 7 / 9 2  v e r s i o n  o f  HB  5 1 3 .  I t  a p p e a r s  t h a t  
t h e  p r i m a r y  e f f e c t  o f  s e c t i o n s  2 - 4  o f  t h i s  b i l l  w i l l  b e  t o  
c l a r i f y  e x i s t i n g  l a w  a n d  r e s o l v e  a m b i g u i t i e s  w h i c h  c u r r e n t l y  m a k e  
i t  d i f f i c u l t  t o  c a l c u l a t e  l i m i t e d  l i c e n s e  e l i g i b i l i t y  f o r  t h i r d  
o f f e n d e r s ,  t o  d e t e r m i n e  w h e t h e r  l i m i t e d  l i c e n s e  e l i g i b i l i t y  
p e r i o d s  a r e  c u m u l a t i v e ,  a n d  t o  r e c o n c i l e  t h e  a p p l i c a b i l i t y  
p r o v i s i o n  o f  t h e  1 9 9 0  l a w  w i t h  t h e  i n t e n t  o f  AS 2 8 . 1 5 . 2 0 1 .

W h i l e  s e c t i o n s  2 - 4  o f  t h e  b i l l  d o  n o t  c h a n g e  e x i s t i n g  l a w  a n d  a r e  
n o t  e x p e c t e d  t o  h a v e  a  d i r e c t  f i s c a l  i m p a c t  o n  t h e  o p e r a t i o n s  o f  
t h e  c o u r t  s y s t e m ,  t h o s e  s e c t i o n s  s h o u l d  m a k e  i t  e a s i e r  f o r  j u d g e s  
a n d  m a g i s t r a t e s  t o  m a k e  a p p r o p r i a t e  d e t e r m i n a t i o n s  r e g a r d i n g  
l i m i t e d  l i c e n s e s . F o r  t h a t  . r e a s o n  t h e  c o u r t  s y s t e m  s u p p o r t s  
t h o s e  s e c t i o n s  o f  t h e  b i l l .

We t a k e  n o  p o s i t i o n  o n  s e c t i o n  1 ,  w h i c h  a d d s  t o  e x i s t i n g  l a w  t h e  
r e q u i r e m e n t  t h a t  a n y  r e q u i r e d  a l c o h o l i s m  e d u c a t i o n  a n d  
r e h a b i l i t a t i o n  p r o g r a m  m u s t  b e  p a i d  f o r  b e f o r e  a  l i m i t e d  l i c e n s e  
c a n  b e  i s s u e d .  T h i s  s e c t i o n  i s  a l s o  e x p e c t e d  t o  h a v e  n o  f i s c a l  
i m p a c t  o n  t h e  c o u r t  s y s t e m .

T h a n k  y o u  f o r  y o u r  e f f o r t s .

/ a n n a  S t e w a r t  
M a g i s t r a t e  S e r v i c e s

c c :  A r t h u r  H .  S n o w d e n ,  I I



F e b r u a r y  10,  1992

T h e  H o n o r a b l e  F r a n  U l m e r  

S t a t e  H o u i s  o x  R e p r e s e n t a t i v e s  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A K  99-301

A t t n :  D i a n n e  B e r g s t r o m

R 1C: L e g i s l a t i o n  t o  c l a r i f y  i n t e n t  o f  HI3S3, p a s s e d  l a s t  s e s s i o n

T h e  o u b s t a r i c e  A o u s e  D i r e c t o r s  A s s o c i a t i o n ,  a t  t h e i r  F e b r u a r y  b, 

1 9 9 2  m e e t i n g ,  p a s s e d  a r e s o l u t i o n  a s k i n g  t h a t  y o u  c o n s i d e r  a d d i n g  

t h e  f o l l o w i n g  s t i p u l a t i o n  t o  r e i n s t a t e m e n t  o f  d r i v i n g  p r i v i l e g e s  t o  

i.ilJl o f f e n d e r s  w h o  a r e  m a n d a t e d  i n t o  c h e m i c a l  d e p e n d e n c y  

t r e a t m e n t / e d u c a t i o n :

I f  t h i s  l e g i s l a t i o n  w e r e  p a s s e d ,  t h e  A l c o h o l  S a f e t y  A c t i o n  P r o g r a m ,  

w h i c h  c u r r e n t l y  m o n i t o r s  t r e a t m e n t  f o r  D U I  o f f e n d e r s  f o r  t h e  c o u r t  

s y s t e m ,  w o u l d  m o n i t o r  s u c c e s s f u l  c o m p l e t i o n  a n d  p a y m e n t  f o r  

s e r v i c e s  a n d  w o u l d  r e p o r t  t h i s  i n f o r m a t i o n  t o  P u b l i c  S a f e t y  f o r  r e ­

i s s u a n c e  o f  d r i v e r ' s  l i c e n s e s .

T h e  r a t i o n a l e  f o r  t h i s  c o n c e p t  i s  t h a t  i t  i s  i m p o r t a n t  t o  i n s u r e  

t h a t  o f f e n d e r s  a c c e p t  t h e  c o n s e q u e n c e s  o f  t h e i r  a c t i o n s .  P a y m e n t  

f o r  s e r v i c e s  i s  p a r t  o f  t h e  c o n s e q u e n c e  o f  D U I .  I n  a d d i t i o n ,  

t h e r a p y  i s  m o s t  e f f e c t i v e  w h e n  c l i e n t s  a r e  p a y i n g  f o r  s e r v i c e .  A 

c o n s i d e r a b l e  b a n k  o f  r e s e a r c h  e v i d e n c e  s u g g e s t s  t h a t  t r e a t m e n t  

o u t c o m e s  i m p r o v e  s i g n i f i c a n t l y  w h e n  s e r v i c e s  o f  a n y  k i n d  a r e  l i n k e d  

t o  c o s t .

Y o u r  s e n s i t i v i t y  t o  c h e m i c a l  d e p e n d e n c y  i s s u e s  i s  a p p r e c i a t e d  i n  

t h e  t r e a t m e n t  c o m m u n i t y .

W a r m e s t  r e g a r d s ,

R e i n s t a t e m e n t  o f  d r i v i n g  p r i v i l e g e s  w i l l  b e  

c o n t i n g e n t  u p o n  ' s u c c e s s f u l  c o m p l e t i o n  a n d  

p a y m e n t  f o r  m a n d a t e d  t r e a t m e n t  s e r v i c e s .

D o n  D a p c e v i c h  

S e c r e t a r y

S t a t e  S u b s t a n c e  A b u s e  D i r e c t o r s  A s s o c i a t i o n



B . D E T E R M I N I N G  L I M I T E D  L I C E N S E  A V A I L A B I L I T Y  P E R I O D S

Be J . ow  a r e  e x a m p l e s  o f  h o w  t h e  l e g i s l a t u r e  i n t e n d e d  s e c t i o n s
( d )  a n d  ( e )  o f  AS 2 8 . 1 5 . 2 0 1  t o  a p p l y  t o  o f f e n d e r s  w h o  w e r e  
c h a r g e d  a n d  s e n t e n c e d  u n d e r  t h e  o l d  l a w  ( p r i o r  t o  J a n u a r y  1 ,  
1 9 9 1 ) .  ( C a l c u l a t i o n s  f o r  o f f e n d e r s  w h o  a r e  c h a r g e d  a n d  
s e n t e n c e d  u n d e r  t h e  n e w  l a w  a r e  i d e n t i c a l  e x c e p t  t h a t  AS  
2 8 . 1 5 . 2 0 1 ( e )  d o e s  n o t  a p p l y . )

1 s t  O f f e n s e

O f f e n s e  L i c e n s e  L i m i t e d  L i c e n s e  M a n d a t o r y  P e r i o d  o f
R e v o c a t i o n  A v a i l a b i l i t y  C o m p l e t e  R e v o c a t i o n

1 s t  9 0  d a y s  f i n a l  6 0  d a y s  3 0  d a y s

AS  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e  
f i r s t  o f f e n s e .  T h e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  
o f  c o m p l e t e  r e v o c a t i o n  -  3 0  d a y s  -  b e f o r e  r e q u e s t i n g  a  l i m i t e d  
l i c e n s e .

N o t e  t h a t  AS  2 8 . 1 5 . 2 0 1  d e s c r i b e s  t h e  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  
p e r i o d s  a s  " t h e  f i n a l  6 0  d a y s " ,  " t h e  f i n a l  t w o  y e a r s " ,  " t h e  f i n a l  
f i v e  y e a r s " ,  a n d  " t h e  f i n a l  s e v e n  y e a r s "  o f  t h e  l i c e n s e  
r e v o c a t i o n .  T h e  " m a n d a t o r y  p e r i o d  o f  c o m p l e t e  r e v o c a t i o n "  i s  t h e  
l e n g t h  o f  t i m e  w h i c h  m u s t  e l a p s e  b e f o r e  t h e  l i m i t e d  l i c e n s e  
a v a i l a b i l i t y  p e r i o d  b e g i n s .  F o r  e x a m p l e ,  f o r  f i r s t - t i m e  
o f f e n d e r s  t h e  m a n d a t o r y  r e v o c a t i o n  p e r i o d  i s  9 0  d a y s .  T h e  
l i m i t e d  l i c e n s e  a v a i l a b i l i t y  p e r i o d  i s  t h e  f i n a l  6 0  d a y s .  T h u s  
t h e  m a n d a t o r y  p e r i o d  o f  c o m p l e t e  r e v o c a t i o n  i s  3 0  d a y s  ( 9 0  d a y s  
m i n u s  6 0  d a y s . )

( R e m i n d e r :  F o r  f i r s t  o f f e n s e s  o n l y , t h e  p e r i o d  o f  l i m i t e d  l i c e n s e  
a v a i l a b i l i t y  i s  t h e  s a m e  u n d e r  t h e  n e w  l a w  a s  u n d e r  t h e  o l d  l a w . )

2 n d  O f f e n s e

O f f e n s e  L i c e n s e
R e v o c a t i o n

1 s t
2 n d

9 0  d a y s  
1 y e a r

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  6 0  d a y s  
f i n a l  6 0  d a y s

M a n d a t o r y  P e r i o d  o f  
C o m p l e t e  R e v o c a t i o n

3 0  d a y s  
3 0 5  d a y s

AS 2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e  
f i r s t  a n d  s e c o n d  o f f e n s e s .

T h e  t w o - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  o f  
c o m p l e t e  r e v o c a t i o n  f o r  b o t h  o f f e n s e s  -  3 0  d a y s  p l u s  3 0 5  d a y s ,  
f o r  a  t o t a l  o f  3 3 5  d a y s  -  b e f o r e  r e q u e s t i n g  a  l i m i t e d  l i c e n s e .

1 2 - 1 9 - 9 0
P a g e  4



3 r d  O f f e n s e

O f f e n s e

1 s t
2 n d
3 r d

L i c e n s e
R e v o c a t i o n

9 0  d a y s  
1 y e a r  
1 0  y e a r s

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  6 0  d a y s  
f i n a l  6 0  d a y s  
f i n a l  7 y e a r s

M a n d a t o r y  P e r i o d  o f  
C o m p l e t e  R e v o c a t i o n

3 0  d a y s  
3 0 5  d a y s  
3 y e a r s

AS 2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e  
f i r s t  a n d  s e c o n d  o f f e n s e s .  AS  2 8 . 1 5 . 2 0 1 ( e )  p r o v i d e s  a  s p e c i a l  
p e r i o d  o f  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h i r d  o f f e n s e s  u n d e r  
t h e  o l d  l a w  ( w h i c h  r e s u l t e d  i n  1 0  y e a r  l i c e n s e  r e v o c a t i o n s ) .

T h e  t h r e e - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  o f  
c o m p l e t e  r e v o c a t i o n  f o r  a l l  o f f e n s e s  -  3 0  d a y s  p l u s  3 0 5  d a y s  p l u s  
3 y e a r s ,  f o r  a  t o t a l  o f  3  y e a r s  a n d  3 3 5  d a y s  -  b e f o r e  r e q u e s t i n g  
a  l i m i t e d  l i c e n s e .

4 t h  O f f e n s e

M a n d a t o r y  P e r i o d  o f  
C o m p l e t e  R e v o c a t i o n

3 0  d a y s  
3 0 5  d a y s  
3 y e a r s  
5  y e a r s

AS  . 1 5 . 2 0 1  ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e
f i r s t ,  s e c o n d ,  a n d  f o u r t h  o f f e n s e s .  AS  2 8 . 1 5 . 2 0 1 ( e )  p r o v i d e s  a  
s p e c i a l  p e r i o d  o f  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h i r d  o f f e n s e s  
u n d e r  t h e  o l d  l a w  ( w h i c h  r e s u l t e d  i n  1 0  y e a r  l i c e n s e  
r e v o c a t i o n s ) .

T h e  f o u r - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  o f  
c o m p l e t e  r e v o c a t i o n  f o r  a l l  o f f e n s e s  -  3 0  d a y s  p l u s  3 0 5  d a y s  p l u s  
3 y e a r s  p l u s  5 y e a r s ,  f o r  a  t o t a l  o f  8 y e a r s  a n d  3 3 5  d a y s -  
b e f o r e  r e q u e s t i n g  a  l i m i t e d  l i c e n s e .

O f f e n s e  L i c e n s e
R e v o c a t i o n

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

1 s t
2 n d
3 r d
4 t h

9 0  d a y s  
1  y e a r -  
1 0  y e a r s  
1 0  y e a r s

f i n a l  6 0  d a y s  
f i n a l  6 0  d a y s  
f i n a l  7 y e a r s  
f i n a l  5 y e a r s

5 t h  O f f e n s e

O f f e n s e

1 s t
2 n d
3 r d
4 t h
5 t h

L i c e n s e
R e v o c a t i o n

9 0  d a y s  
1 y e a r  
1 0  y e a r s  
1 0  y e a r s  
10 -  y e a r s

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  6 0  d a y s  
f i n a l  6 0  d a y s  
f i n a l  7  y e a r s  
f i n a l  5  y e a r s  
f i n a l  5  y e a r s

M a n d a t o r y  P e r i o d  o f  
Co m p l e t e  R e v o c a t i o n

3 0  d a y s  
3 0 5  d a y s  
3 y e a r s  
5  y e a r s  
5 y e a r s

1 2 - 1 9 - 9 0
Page  5



AS 2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e  
f i r s t ,  s e c o n d ,  f o u r t h ,  a n d  f i f t h  o f f e n s e s .  AS 2 8 . 1 5 . 2 0 1 ( e )  
p r o v i d e s  a  s p e c i a l  p e r i o d  o f  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  
t h i r d  o f f e n s e s  u n d e r  t h e  o l d  l a w  ( w h i c h  r e s u l t e d  i n  1 0  y e a r  
l i c e n s e  r e v o c a t i o n s ) .

T h e  f i v e - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  o f  
c o m p l e t e  r e v o c a t i o n  f o r  a l l  o f f e n s e s  -  3 0  d a y s  p l u s  3 0 5  d a y s  p l u s  
3 y e a r s  p l u s  5 y e a r s  p l u s  5  y e a r s ,  f o r  a  t o t a l  o f  1 3  y e a r s  a n d  
3 3 5  d a y s  -  b e f o r e  r e q u e s t i n g  a  l i m i t e d  l i c e n s e .

6 t h  O f f e n s e

O f f e n s e L i c e n s e L i m i t e d  L i c e n s e M a n d a t o r y  P e r i o d  o f
R e v o c a t i o n A v a i l a b i l i t y C o m p l e t e  R e v o c a t i o n

1 s t 9 0 d a y s f i n a l  6 0  d a y s 3 0  d a y s
2 n d 1 y e a r f i n a l  6 0  d a y s 3 0 5  d a y s
3 r d 1 0  y e a r s f i n a l  7 y e a r s 3 y e a r s
4 t h 1 0  y e a r s f i n a l  5 y e a r s 5 y e a r s
5 t h 1 0  y e a r s f i n a l  5 y e a r s 5 y e a r s
6 t . h 1 0  y e a r s f i n a l  5 y e a r s 5  y e a r s

AS  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h e  
f i r s t ,  s e c o n d ,  f o u r t h ,  f i f t h ,  a n d  s i x t h  o f f e n s e s .  AS 2 8 . 1 5 . 2 0 1
( e )  p r o v i d e s  a  s p e c i a l  p e r i o d  o f  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  
t h i r d  o f f e n s e s  u n d e r  t h e  o l d  l a w  ( w h i c h  r e s u l t e d  i n  1 0  y e a r  
l i c e n s e  r e v o c a t i o n s ) .

T h e  s i x - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  o f  
c o m p l e t e  l i c e n s e  r e v o c a t i o n  f o r  a l l  o f f e n s e s  -  3 0  d a y s  p l u s  3 0 5  
d a y s  p l u s  3 y e a r s  p l u s  5  y e a r s  p l u s  5  y e a r s  p l u s  5  y e a r s ,  f o r  a  
t o t a l  o f  1 8  y e a r s  a n d  3 3 5  d a y s  -  b e f o r e  r e q u e s t i n g  a  l i m i t e d  
l i c e n s e .

7 t h  O f f e n s e

S e v e n - t i m e  o f f e n d e r s  a r e  n o t  a l l o w e d  l i m i t e d  l i c e n s e s  u n d e r  AS 
2 8 . 1 5 . 2 0 1 .  T h e y  m u s t  c o m p l e t e  t h e  c o m p l e t e  p e r i o d  o f  r e v o c a t i o n  
f o r  a l l  o f f e n s e s .

12-19-90
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Rep. Lincoln

BILL NO. HB 514

Department Affected: Commerce & Economic Development

BRU: Occupational Licensing  _______________________

Component: Administration

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FT 93 FY- 94 IT 95 IT 96 FY 97 FY98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EOUEPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0 ■
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 O•o 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0 .9 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME O'.O 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate o f  current year im pact: , .N.Pn-g-

ANALYSLS: (A ttach a separate page i f  necessary )
T h e b ill m ake am endm ents to the m edical licen sin g  sta tu tes regard in g  lim ited  liab ility  coverage and 
duties o f the board to establish  an im paired p ro fessio n a ls  p rogram  that w ill include m entally  ill or 
cogniti vely im paired m edical professionals. N ew  fu n ds are not requ ired  to im plem ent the changes 
m ade in the bill.

P repared  B y: Jennifer Strickler .. •_ ■’_________________________________Phone: 465-2144

D iv ision : Occupational_Licensing__________________ ,(> -  D ate: 04/17/92

A pproved  by C om m issioner: Glenn A. Olds ~ ^     ^ --------------

A gency : Department of Commerce & Economic Development   Date:

D istribu tion  (by preparer): L egislative Finance, L eg isla tive  Sponsor, R equestor, O M B, &  Im pacted  A gency(ies). 
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O f f i c e  o f  M a jo r i ty  W h ip

3111 C STREET, SUITE 508 
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REPRESENTATIVE BETTYE DAVIS
DISTRICT 14 SEAT B • EAST ANCHORAGE • MULDOON

VICE CHAIR 
HEALTH, E3UCATION 
& SOCIAL SERVICES

COMMUNITY AND 
REGIONAL AFFAIRS

INTERNATIONAL TRADE 
AND TOURISM

CHAIR 
CHILDREN'S CAUCUS

M E M O R A N D U M

T O :  R E P R E S E N T A T I V E  DAVE D O N L EY ,  CHA IRMAN
HOUSE  J U D I C I A R Y  COMMITTEE

FROM:  R E P R E S E N T A T I V E  B E T T Y E  D A V I S

R E :  HB  5 1 4

D A T E :  A P R I L  2 2 ,  1 9 9 2
* * * * * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  —

I  r e s p e c t i v e l y  r e q u e s t  t h a t  HB 5 1 4 ,  " a n  a c t  r e l a t i n g  t o  t h e  B o a r d  
o f  M e d i c i n e  a n d  t h e  i m p a i r e d  m e d i c a l  p r a c t i t i o n e r  p r o g r a m , "  b e  
s c h e d u l e d  f o r  h e a r i n g  b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .  I  h a v e  a t t a c h e d ,  f o r  y o u r  r e v i e w ,  a  
c o p y  o f  HB  5 1 4 ,  a n d  a  s p o n s o r  s t a t e m e n t .

Y o u r  p r o m p t  r e s p o n s e  i s  a p p r e c i a t e d .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e ,  o r  C a r e n  R o b i n s o n  o f  m y  s t a f f ,  a t  
X 3 9 7 5 .



ALASKA STATE LEGISLATURE
O f f i c e  o f  M a jo r i ty  W h ip

3111 C STREET. SUITE 508 
ANCHORAGE AK 99503 

(307) 561-2039

PO BOX V 
JUNEAU AK 99811 
(907) 465-3875/4894

REPRESENTATIVE BETTYE DAVIS
DISTRICT 14 SEAT B • EAST ANCHORAGE • MULDOON

VICE CHAIR 
HEALTH, EDUCATION 
& SOCIAL SERVICES

COMMUNITY AND 
REGIONAL AFFAIRS

INTERNATIONAL TRADE 
AND TOURISM

CHAIR 
CHILDREN'S CAUCUS

S P O N S O R  S T A T E M E N T

I  a p p r e c i a t e  t h e  c o m m i t t e e  m e m b e r s  h e a r i n g  HB  5 1 4 .

HB 5 1 4  s t r e n g t h e n s  t h e  S t a t e  B o a r d  o f  M e d i c i n e  a n d  m e d i c a l  
p r a c t i t i o n e r  p r o g r a m  b y  r e q u i r i n g  t h a t  t h e y  i n v e s t i g a t e  
p h y s i c i a n s  w h o  a r e  m e n t a l l y  i l l  o r  c o g n i t i v e l y  i m p a i r e d .

T h i s  b i l l  w o u l d  f i l l  a  v e r y  i m p o r t a n t  g a p ,  a n d ,  i f  e n a c t e d ,  w i l l  
a l l o w  t h e  S t a t e  M e d i c a l  B o a r d  t o  m o r e  e f f e c t i v e l y  p o l i c e  t h e i r  
ow n  a n d  k e e p  u n f i t  p r a c t i t i o n e r s  f r o m  j e o p a r d i z i n g  t h e  h e a l t h  o f  
A l a s k a n s .
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HB 514: "Impaired Medical Practitioner Program"

This bill extends protection from a lawsuit being brought against a contractor or 
their agent for reporting or participating i n ' administrative or judicial 
proceedings.

It also adds mentally ill or cognitively impaired practitioners to the list o f 
practitioners who may be identified, confronted, evaluated, and treated under 
the impaired medical practitioner program.

The department does not object to these changes and, thus, does not oppose this 
bill.

Glenn A. Olds, Commissioner 

Date: ______ ^

GAO/AB/dgll933D
042192a
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A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4107 Laurel Street • Anchorage, Alaska 99508*6334 « (907) 662*2602

Representative Lincoln, my name is Donald Lehmann. I  am a physician 
specializing 1n Family Medicine In Sitka. My remarks w ill be brief.

I  am here today representing the Alaska State Medical Association. House 
B ill 614 before you would f i l l  a gap in the duties of the State Medical 
Board. This b il l  would require that the board Investigate physicians who 
are mentally i l l  or cognitively impaired. The State Board has become 
Increasingly effective in Its dealings and disciplining of physicians who 
abuse aloohol and other drugs. Indeed, our current program has become a 
modal for other states. There currently exists a gap 1n the board's 
authority to Intervene 1n less than clear cut cases of mental illness or 
cognitive Impairment, such as early Alzheimer'S d i s u s e  or mantel 
Impairment due to drugs, though drug abuse cannot be proven. You cannot 
separate substance abuse and emotional and mental illness. All 
Impairments are Identified with a behavioral problem. Only until you 
identify what the problem 1s can you truly assess what the Impairment 
might be.

This b il l  would make 1t easier to report Impaired physicians and would 
give clear authority and direction to the board to step In early and stop 
these practitioners from causing harm.

Physicians have a good record of policing our own. We want to make i t  
batter, This b ill will do just that.

In the Interest of public health for a ll Alaskans, I  would encourage your 
support in speedy passage of this b i l l .

Thank vou.

April 22, 1992

TESTIMONY BEFORE THE HOUSE HESS COMMITTEE

HOUSE BILL 514

C h a irm a n ,  L e g i s l a t i v e  A f f a i r s  Comm ittee

DRLibj



D I V I S I O N  O F  L E G A L  S E R V I C E S  -

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M A p ril 28, 1992

S U B JE C T : C S H B  5 1 4 (JU D ) (W o rk  O rd e r  N o. 17L S-2031\G )

T O : R e p re se n ta t iv e  D a v e  D on ley

A ttn : L a u rie  O tto

F R O M : J e n y  L u c k h a u p t -

L eg is la tiv e  C o u n se l

A tta c h e d  is th e  fin a l C S you  re q u e s te d  fo r  H B  514. B e  a d v ised  th a t  se c tio n  1 o f  th e  

C S, w h ich  im m u n izes an yo n e m a k in g  a g o o d  fa ith  re p o r t  a b o u t a m e d ic a l p ra c t it io n e r  

lic e n se d  u n d e r  A S  08.64, on ly  a p p lie s  to  p e rso n s  m a k in g  re p o r ts  a b o u t m e d ic a l 

p ra c tit io n e rs  lic e n se d  u n d e r  AS  08 .64  a n d  n o t to  re p o r ts  co n c e rn in g  e v e ry  lic e n se d  

p ro fe s s io n  u n d e r  A S  08. I t  co u ld  co n ce ivab ly  b e  m isu n d e rs to o d  b y  so m e o n e  th a t 

se c tio n  1 o f  th e  b ill a p p lie s  to  a ll lic e n se d  p ro fe ss io n s  d u e  to  its  p la c e m e n t in  

A S  08 .02  w h ich  d e a ls  g en e ra lly  w ith  p e rso n s  lic e n se d  u n d e r  A S  08.

JL :g c

92 -3 3 0 .g lc

A tta c h m e n t


