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UNDERAGE DRINKING POLICY STATEMENT

Much n a tiona l,  m edia  a t t e n t i o n  has been fo cu se d  r e c e n t l y  on th e  problem o f  
uiidernen d r in k in o  in  o u r  s o c i e t y . And in  o u r  own s t a t e  o f  A laska  tho p r e s s  
e x t e n s i v e l y  covered  tho  s t o r y  o f  two l i v e s  tak e n  in  a t r a f f i c  a c c id e n t  l a s t  
summer which was c a u se d  by sn  underage d r in k e r .

As p a re n ts ,  an c i t i z e n s ,  and a s  in v o lv e d  members o f  th e  b u s in e s s  
community, we a re  s e r i o u s l y  concerned  w ith  the  im pnet t h i s  problem  hns on n ! l
o u r  l i v e s .  The combined membership o f  th e  A laska  Wine and S p i r i t s  W ho lesa le rs
A s s o c ia t io n  and th e  Alaska C abare t ,  H o te l ,  R e s t a u r a n t ,  and R e t a i l e r s  
A s s o c ia t io n  (CHARR), r e p r e s e n t i n g  the  b e v e ra g e  a lc o h o l  i n d u s t r y ,  i s  r e s o lv e d  
to  be part, o f  th e  s o l u t i o n  t o  t h i s  s o c i e t a l  p roblem ,

We wish to  he f o r t h r i g h t  abou t ou r  p o i n t  o f  v iew  a s  an  i n d u s t r y .  We 
ndvocntn  the  c o n c ep t  o f  r e s p o n s ib le  d e c i s i o n  making about, a l c o h o l  use and th e  
r e s p o n s ib le  use o f  t h e  p ro d u c ts  we s e l l ,

Persons under th e  age  o f  21 who a t t e m p t  to  p u rc h a s e  o r  consume a lc o h o l  
n r e  n o t  making a  r e s p o n s i b l e  d e c i s io n .  They f a i l  to  c o n s id e r  fuJJ.y th e
consequences  of such  nn i l l e g a l  a c t i o n .  They f a l l  t o  make r e s p o n s ib le  u s e  o f
hcverngc  nlc.ohol, And such  i r r e s p o n s i b i l i t y  has  an  im pact on u s  a l l ,  in  some 
caacK, n t r a g i c  im pac t.

While we ns on in d u s t r y  canno t p ro v id e  a t o t a l  s o l u t i o n ,  t h e r e  a r e  some 
a c t i o n s  we can t a k e  t h a t  w . l l  c o n t r i b u t e  t o  i t ,  As we r e a f f i r m  o u r  commitment 
to  he r e s p o n s ib le  p u rv e y o rs  o f  a r e g u l a t e d  p r o d u c t ,  we a l s o  p ledge  to  
u n d e r ta k e  the  f o l lo w in g  s t e p s ;

1. A P u b l ic  Awareness Campaign

Through g raph ic  point, o f  s a l e  m a t e r i a l s  wc wish to  r a i s e  th e  l e v e l  o f  p u b l i c  
c o n s c io u s n e ss  o f  t h e  u nde rage  d r in k in g  i s s u e  a s  w e l l  a s  to  sen d  a message to  
th o se  under 21 s e e k in g  t.o pu rchase  a l c o h o l  tha t ,  we do n o t  want t h e i r  b u s in e s s .  
P a r e n t s  o f  t e e n a g e r s  need  to  he reminded o f  t h e  c o n seq u e n c e s  o f  i l l e g a l  u s e  o f  
a l c o h o l .  Tr. i s  n o t  j u s t  a  ca se  o f  "Bowing w i ld  o a t s " ;  th e  u s e  o f  a lc o h o l  by 
p e rs o n s  under 21 i s  b r e a k in g  th e  law.

2 .  Lobbying f o r  Enforcem ent o f  E x i s t i n g  Law

Tho S t a t e  o f  A laska  S t a t u t e s  c o n t r o l l i n g  a l c o h o l i c  b e v e ra g e s  a r c  some o f  th e  
most p r o g re s s iv e  o f  a l l  SO s t a t e s .  But o u r  e x c e l l e n t  law s a r e  o f  l i t t l e  u se  
I f  t h e r e  l a  no e n fo rc e m e n t  e f f o r t .  In  o u r  s t a t e ,  th e  A lc o h o l  Beverage Cow tro l 
Board i s  e s t a b l i s h e d  a s  a  r e g u la to r y  agency ;  e n fo rc e m e n t  i s  a  fu n c t io n  o f  
p o l i c e  a g e n c ie s .  We w i l l  demand o f  o u r  s t a t e  and l o c a l  government, o f f i c i a l *  
tha t ,  p o l ic e  a g e n c ie s  bn g iv e n  th e  n e c e s s a ry  d i r e c t i o n  t o  e n f o r c e  the  c u r r e n t  
law . I f  wn an a s o c i e t y  n r e  s in c e r e  in  o u r  e x p r e s s e d  c o n c ern  Cor underage  
d r in k in g ,  then  o u r  governm en ta l  bod ies  am o u r  r e p r e s e n t a t i v e s  must g iv e  t h i s  
i s s u e  p r i o r i t y  when p r o v id in g  d i r e c t i o n  snd  a l l o c a t i n g  r e s o u r c e s  to  ou r  p o l i c e  
a g e n c i e s .  I f  wo a s  a  s o c i e t y  a r e  s e r i o u s ,  Lf 'we mean w hat wa say  abou t  th e  
p rn h lrm  of underage  d r in k i n g ,  then  th e  underAgo d r i n k e r  must pay a  p e n a l ty  f o r  
b re a k in g  th e  law.
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3. lo b b y in g  t o r  Improvement o f  E x i s t i n g  Law

Although o u r  s t a t e  law* » ro  v e ry  p r o g r e s s iv e ,  we s e e  two a r e a s  where change 
c o u ld  s i g n i f i c a n t l y  a f f e c t  th e  underage d r in k i n g  p rob lem  f o r  the  b a t t e r .  
Pi r a t ,  th e  p e n a l t i e s  a n t  f o r  underage d r i n k e r s  a r e  t h e  t r a d i t i o n a l  f in e  a n d /o r  
j a i l  s e n te n c e  f o r  t h i s  m isdem osnor. We b e l i e v o  t h a t  in  a d d i t i o n ,  the  c o u r t s  
shou ld  have th e  o p t i o n  o f  d i v e r s io n a r y  p e n a l t i e s  such  a s  community s e r v i c e  
a n d /o r  c o u n s e l in g  p ro g ra m s.  One o f  the  b e s t  p e n a l t i e s ,  we f e e l ,  i s  to  d p la y ,  
suspend , o r  revoke  th e  d r i v e r ' s  l i c e n s e  f o r  an a l c o h o l - r e l a t e d  v i o l a t i o n  by a 
pe rson  under  21. T hi*  p e n a l t y  i s  d i r e c t e d  a t  th e  u n d e ra g e  d r i n k e r  and can 
s e rv e  ns a m il l  d e t e r r e n t  f o r  te e n a g e rs .

The second n r e a  t h a t  r e q u i r e s  change c o n c e rn s  th e  d i f f i c u l t i e s  fa c e d  in  
p re v e n t in g  tho  use  o f  f a l s e  IDs. The S t a t e  o f  A la sk a  must ta k e  s t e p s  to  
combat t h i s  problem  by I s s u i n g  d r i v e r s '  l i c e n s e s  and  i d e n t i f i c a t i o n  c a rd s  t h a t  
cannot, he a l t e r e d ,  d u p l i c a t e d ,  o r  c o u n t e r f e i t e d .  Such te c h n o lo g y  i s  r e a d i l y  
a v a i l a b l e  and i s  a l r e a d y  w id e ly  used by banka i s s u i n g  c r e d i t  c a r d s .  Tho s t a t e  
o f  New J e r s e y  c u r r e n t l y  u s e s  a " l a t e n t  s e c u r i t y  image" t o  e l im in a te  th e  
a I t r r a t i o n ,  d u p l i c a t i o n ,  and  c o u n t e r f e i t i n g  o f  d r i v e r s '  l i c e n s e s .  We b e l i e v e  
A la s k a  sh o u ld  a la o  lie  a  l e a d e r  1n ta k in g  t h i *  p r o g r e s s iv e  a t e p .

A r t i c l e  XXI o f  th e  (J. S . C o n s t i t u t i o n  g r a n t s  s t a t e *  th e  r ig h t ,  t o  rcguL ate  a nd . 
c o n t r o l  d i s t r i b u t i o n  and s a l e  o f  a lc o h o l  b e v e ra g e s .  We hope t h a t  ou r  e f f o r t s  
wi l l  ICHd n u r  l o c a l  and  s t a t e  governments t o  e x e r c i s e  t h i s  r i g h t ,  a d o p t in g  
measure* to  c u rb  u n d e ra g e  d r in k i n g  and l e s s e n  i t s  impact, on o u r  s o c i e t y .

• •'•END***
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P i o n e e r  B a r  &  L i q u o r  S t o i c ,  I n c .

CHR1S1W B M.THNQ3

* * * *  Hainei, Aiaito 99827
(907) 7664101 Buda,* 

(907) 756-2474 Offlc«
March 10, 1992 (907) 76^3374 iAX

Representative F ln k e ls te in , Chairman 
Labor & Coomerce Committee 
Box V
Juneau, AK 99811

Deer Representative F ln k e ls te in :

I  am w ritin g  to  urge you to  amend House B i l l  436, introduced by Representative 
Cheri Davis, to  include changes to  correct the wording o f AS 04.21.020 " C iv il  
l i a b i l i t y  o f  persons providing a lc o h o lic  beverages" and AS 04.21.050 "Proof o f  
Age."

As 1t now stands, the Proof o f Age S ta tu te  defines acceptable I.D . as a v a lid  
D r iv e r 's  License o r I .D .  Ctrd encased In p la s tic  w ith a photo and b lrth d a te .
The C iv il  L ia b i l i t y  S tatu te  says we may not be held c i v i l l y  l ia b le  1 f we take 
a Signed Statement, Liquor I .D .  Card (which we d o n 't even have In Alaska) or 
D riv e r 's  License. In  other words, i f  a person accepts a U.S. M i l i t a r y  Card or 
other I.D . which meets the requirements o f  the Proof o f  Age S ta tu te , there would 
be no p rotection  from a c iv i l  s u it  1 f  the I . D . ,  accepted 1n good f a i t h ,  turns 
out to  be fa ls e . Please note th a t there would be p rotection  from crim in a l charges 
(AS 04.21.050 (c ) )  1 f the same I.D . were taken.

The amendment being o ffered would replace " liq u o r  Id e n tif ic a t io n  card, o r d r iv e r 's  
lic e n se" 1n the C iv i l  L ia b i l i t y  S tatute  w ith  " Id e n tif ic a t io n  meeting the re q u ire ­
ments o f"  the Proof o f  Age S ta tu te . In  a d d itio n  the amendment would add to  (c )  
o f the Proof o f  Age S ta tu te , regarding c rim in a l l i a b i l i t y ,  "neetlng the re q u ire ­
ments o f  AS 04.21.050 (b )" .

As the A.B.C. Board, through re g u la tio n , redefines " v a lid  Id e n t if ic a t io n '1 in  the 
Proof o f  Age S ta tu te , th is  amendment would protect licensees or th e ir  agents and 
employees from being held c r im in a lly  and c i v i l l y  l ia b le  fo r  accepting such I . D . .
For Instance, the A.B.C. Board has re c e n tly  adopted regulations a llow ing  the 
acceptance o f passports as " v a lid  Id e n t if ic a t io n ."  Under the law, as 1t stands, 
we would not be protected from c iv i l  or c rim inal l i a b i l i t y  1 f we accepted a 
passport.

Please amend House B i l l  436 to  Incorporate these changes. Thank you fo r  your 
consideration o f  th is  request.

copies to : Rep. Davis 
Rep. Mackle 
Rep. Choquette
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S e c . 04.16.051. Fu rn ish in g  of a lco ho lic  beverages to 
persons under the age of 21. (a) A person may not furnish an alcoholic 
beverage to a person under the age of 21 years.
(b) This section does not prohibit the furnishing of an alcoholic beverage
(1) bw a parent to the parent's child, by a guardian to the guardian's ward, or by 
a person to the legal spouse of that person if the furnishing occurs off licensed 
premises; or
(2) by a licensed physician or nurse to a patient in the course of administering 
medical treatment.
(c) Acts unlawful under AS 11.51.130 are not made legal by (b) of this section.
( 3 ch 131 SLA 1980; am 9 ch SLA 1983)

S e c . 04.21.080. D efin itions, (a) In this title (1) a person acts with 
"criminal negligence" with respect to a result or to a circumstance described 
by a provision of law defining an offense when the person fails to perceive a 
substantial and unjustifiable risk that the result will occur or that the 
circumstance exists; the risk must be such a nature and degree that the failed 
to perceive it constitutes a gross deviation from the standard of care that a 
reasonable person would observe in the situation.

Sec. 12.55.135. Sentences of imprisonments for misdemeanors, (a)
A defendant convicted of a class A misdemeanor may be sentenced to a 
definite term of imprisonment of not more than one year.

Sec. 12.55.125. Sentences of imprisonment for felonies.
(e) A defendant convicted of a class "C  felony may be sentenced to a definite 
term of imprisonment of not more than five years, and shall be sentenced to the 
following presumptive terms, subject to adjustment as provided in AS 
12.55.125-12.55.175:
(1) if the offense is a second felony conviction, two years
(2) if the offense is a third felony conviction, three years

Sec. 12.55.035. Fines, (a) Upon conviction of an offense, a defendant may 
be sentenced to pay a fine as authorized in this section or as otherwise 
authorized by law. In determining the amount and method of payment of a fine, 
the court shall take into account the financial resources of the defendant and the 
nature of the burden its payment will impose. No defendant may be be 
imprisoned solely because of inability to pay a fine.

(2) $50,000 for a class A, B, C felony:
(3) $5,000 for a class A misdemeanor:
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M o th e r  w ants  s t if fe r  'fu rn is h in g ' law s
By TOM MILLER Dmfy Nvua Staff Wriltr

"We most change Uwa to uvc cm 
kids.'

'Pumlihlng alcohol WTt« out kid*.'
'Mil* providing a Woor.'
'Provider* endanger ti* all. Mike U1 

feloor.'
Tbo«c mautt* were scrawled oo 

pla card* carried by two women outilde 
the Aiail* courthouse Monday after­
noon. Iorid*, 2J-ytar-old Jtise* C, Pan 
ter wb beinf arraigned oa a charge of
fn m Uhinfl|,tft-ihnl tn a m ttw .trrtrm ksn

District Court wa* pteked a* SO cr more 
people tame to welch the arraignment. 
Moat cf them were there to fujport the 
two mother* of Joshua Smith, 17, and 
Ml chael Nygard. 17.Tbetwoteen»were 
killed lnrtanlfyocNcwYcar'sBre when 
a motorcycle they were riding crashed 
into another vehicle at high speed oo 
North Tong in Highway.

Trooper* arid that alcohol was In­
volved, and they appealed to the public 
to help find the person responsible for 
providing a 1.75 liter bottle of Smimnff 
vodka to the boy*.

Trooper* announced on Jan. 27 that 
Porter had been charged with the mis­
demeanor that ia punishable by op to 
one year hi Jail, a 15,000 fine or berth.

District Judge George Gucker read 
Porter his rights and ashed him If he 
would obtain hit own attorney or If be 
wanted a court-appointed lawyer. Por­
ter choae to mi tor a court appointed 
attorney. He offered no plea. Then 
Gucker disqualified himself from rtw 
case became be la famlEsr with one of

the families, he said. Porter waa sched­
uled to appear again in court on Tneadiy 
at 1-J0 pun. to lean U he qualifies for a 
court attorney.

Porter left the courtroom. Append- 
mriely JS other people walked out bo-
frifui Mm.

Wants stiller penalties
Temnean* Henry, the mother of 

Joshua Smith, said after the proceeding* 
that she wifi tggreaahrcly seek to change 
Alicia's law* concerning people who 
furnish alcohol tn minor*. Kather than 
beinf rlaarifirri a* a misdemeu nor, she 
say* the crime ahoold be a felony. Fur­
ther, Ilenry wants violate** to be pun­
ished fee the cocsequencea of Icen drink­
ing whether it be alcohol-related acd- 
dental deaths, assault, rape or other 
crime*.

That change ia the law should be 
followed by a In/ providing that signs 
he posted in liquor stores which stake 
that buying boose for youneaten hi a 
fetor, she arid.

'Elds are lnanatme. They are pert 
children and part adult*. They are ten­
able to handle alcohol,' Henry said. *1/ 
aboyer felt the danger of betnjlriled for 
the oomcqaencca, they'd think twice.*

'An adult cant lust fire a gallon of 
vodka to kidi ana say; 11170 a good time."

Henry told her children that 1/some­
one ever give them drugs or alcohol, the 
would 'make a big stink over it,' aba 
said. Now, she sail her oldest of three 
children ia dead because sceoeooe gave 
him ricobdL She bolds her son rtspen- SM'Uo&a'mpqpi

C h e c k  t h e  r e c o r d
When Jeenneane Henry waa In­

terviewed by the Drily News In the 
hVn, of the state office building, she
room and saldt 'Almost every case 
happening In tLere Is alcohol related.’ 

As If lo heln emolieiixe her point, 
the Ketchikan Tehee Department 
report for Monday was faS of alcohol 
retried ‘puhSc recoad' material.

cmr police
Jan. JO

Pofic* took a woman into 
tfve custody after a caller

Drive.
Jan. SI

Pafioe Investigated a repeat that 
rocka were tb town by kids at a win­
dow at Ketchikan Hign ScbooL Dam­
age-to a window was estimated at 
1200. PoBcc stopped two Juvenile*.

aged 16 and 15, tn oooacctto with 
the randiEsm at KijU and charred
♦ h ^ n y<rt|m4tyirfnrik«>mlrky !n n k n i.

One of them, a lSyrarold girl, sal 
she had been given a tequila drink by 
a 26-ycarold man.

James T. Evens, 63, was arrested 
and charged wtth being drunk an a 

rrr i rif ■
Pets. 1

Charles B. Hodge, 33, and Carina 
A. Arreola, 21, wcr* arrested In froort 
of the Marine Bar and charged with 
disorderly conduct after an offics 
afiegedly observed them punching 
each other's facta. They dkhat stop 
flghtingvrbenoricnduntD theyweru 
both npatimned, the report sadd.

n̂ officer was waved over by a 
person who pointed to a man who 
was passed out oa the sidcwilk on Sm TUanf on pqgv X

Colleen BUIcc, along with Joyce SUbcxHng (background) picketed outride thru State Office Betiding Monday 
afternoon when James C. Porter was in court on ■ charge of selling alcohol lo minors Michael Nygaarri and 
Josh Smith, both 17. The youths died tn a motorcycle strident on Dec. 31,1591. The women want selling 
alcohol to a minor changed from a misdemeanor to a feloc.y. swt|i-i.vy



Continued from page 1

iu u u i w iiiiu m  Kay and R ose M . 
D avis.

D e c . 1 7  i '
R obert L . Sellards and N an cy  M ona 

H aldane.
D e c . 2 3

•,aible for m aking a bad  ch oice to use 
■ alcohol, but she is com m itted to  fo llow ­
ing through n ow  and raising the issue.

T m  not going to stop  talking until vm 
get a i tiff law  against providing alcohol 

. to kids here, and until w e  gdt som e 
options. W e h ave 22 bars here,* H enry 
said. *I'm  n ot saying d ose  them , but 
look  at it. W hat's w ron g w ith  this p ic : 
hire?

'W e 're  b d n g  tota lly  irresponsible.  _ ______________
,V /e  w an t to  ju s t l y ;  jj.y si.ssy .fl?/! .“ >.4.. ,\9 xnovethere^ortdse m y k ids —.not on  
th o i close o m -e y e s .* .................................. a b e t ’ *  ...........

Kids n eed  to have a p lace w here they 
can  socialize, eat, dance, and b e  w ith  
their dates, said H enry.

H enry said she has been  told  that 
Ketchikan ca n 't aJEfoxd a roller rin k  or 
sim ilar p lace for kids because the m oney 
needs to  b e  spent on  econ om ic develop­
m ent instead.

'H o w  econom ically developed  are 
w e going to  b e  w hen business people Z ?  or\r\  v / 7  
look  at Ketchikan and say; T d o n t w ant X l t J b U  /  U

J a n . 1 7  . .
Sam uel Barber. p leaded  Innocent to 

d riv in g  w ith  a  su spended  licen se .
R e x  Seley, reck less driving. *

. • J a n .2 1  
P a v e  Snyder p leaded  in n ocen t to

R obert A . G u n selm an jr and C oralyn  th ird -degree crim inal m isch ief.
M . F itzsim m ons. - N an cy  M artin, d isorderly  con du ct.

D e c . 2 9  •• •
D elain  A . Tate and D aw n J . Frsn- 

d s c o .
D e c . 3 0  m

M arvin E. D ew itt and R ita M arie 
Braz. • , . '

. J oh n  KS. C rip p en , fourth -degree as­
sau lt.

J a n . 2 2
F rank Jones, on e  cou n t o f  th ird-de­

gree m iscon d u ct in volv in g  a con trolled  
su bstan ce. B all w as se t c t  110,000.

Continued from page 1

In d u stry  attarcs hlanw i
T h e liqu or in du stry is  partly  respon­

sible, H enry said, because it pays fo r  
lobbyin g that keeps the lew s loose . T he 
industry s advertising prom otes attitudes 
that keep  p eop le  drinking, said  H enry. 
T hey g lo n fy  it. T h ey m ake H ds think 
drinking is co o l and tu n , she said .

K etchikan society  is responsible b e ­
cause It fa ils to p rov id e kias vdth  alter­
natives to  drug and alcoh ol abuse, she 
said.

‘ T here are 212 b a n , on e theater, and 
on e bow lin g  alley,* ahc said.
. T he bow lin g  alley is  fu ll o f  drinking 

adults and a fam ily night at tho m ovies 
is expensive, she said.

'T h  ey  get run out o f  the m all,* Henry 
said. 'B u t at som e point, they d on 't wont 
to  sit at h om e w ith  y ou  and watch 
m ovies. T h ey  w ant som ew here to  go.*

H enry w ants m ore education that 
w illm ake teens think tw ice before drink­
in g. ‘ Kids need to.read th e coron er's 
reports,* she said. 'W e 're  protecting 
them  from  the ugliness o f w hat it  does, 
but w e don 't protect them  from  the 
option (o f drinking).'

H enry w ill be traveling to  Juneau to  
lobby strtelegjalators on  behalf o f H ouse 
Bill 436, filed  Inst Thursday b y  R ep. 
Cheri D avis. R-Ketchikan. T he b ill, en ­
titled 'P en alty fo r  providing a lcohol to a 
minor,* w ou ld  m ake the crim e a C
felon y punishable b y  up to fiv e  years in  
jail and/or a $50,000 tine.
, *It can 't b e  Just a senseless thing,* 
H enry said. 'T h ere '*  got tn b e  som e- • 
thing positive that com es out o f  this.*

*1 m  not saying prohibition. I'm  say­
ing responsible,* H en ry said.

Front'‘Street The man vttii tskm'faiti?*t^bavelostthe fnohey,vpclIte 1udc£ The 
protective custody. Michael W. Paulsen, ̂  money had been in a white envelope in 20, and Pamela Metcalf, 18, wore cited > mam's pocket, he told police. ■

N a z i s C o n t tm e d  fr o m  p a g e  I

■v.rt .!<>.; t
••'■V

fo r  m inor consum ing aicohoL Paulsen 
w rs  also arrested and charged w ith  driv­
in g  w h ile in toxicated. I h e  charges w ere 
m ade after/an  o ffice r  stopped Paulsen 
fo r  sp eed in g . N eith er P aulsen  n or 
M etcalf w ou ld  oay w here th ey obtained 
th e a lcoh ol th ey  h ad  been  drinking. A , 
m an  w as taken in to protective custody 
after a taxi driver com plained that an 
occupant o f  the cab  w ou ldn 't p a y  a  fare 
and that the m an had been  throw n out 
o f  a  dow ntow n bar.

F e b . 1
P olice searched the Potlatch Bar fo r 

$5,000 in  cash and a ch eck book  that a 
m an said h e w as m istin g  after drinking 
there from  3:15 p jn . to  8 pan . T he m an 
said h e d idn 't k n ow  i f  som eone m ight 
have p icked his p ock et or i f  h e cou ld  

m . - v

N ick  E rm iloff, 57, w as arrested and 
charged w ith  d isorderly  conduct, and 
open  container after an o fficer report­
ed ly  saw  him  drinking w hite port w in e 
from  a bottle in  the spruce m ill parking 
lo t

• F e b . 2  
O ne 1 7 -y ea rd d  b oy , tw o 15-year-ald 

boys, and tw o 1 4 -y ev -o ld  girls w ere in  
a  van  that w as stopped  tor having a 
bright spotlight turned oh  that w as 

* ted  backw ards Into the eyes o f fbl- 
m otorists. A ll bu t one o f  the 14- 
i  girls w ere subsequently charged 

w ith  m inor consum ing alcohol and cu r­
fe w  v io la tion . T he 14-year-old w as 
charged on lyw ith  curfew  violation. T hey 
all refu sed  to  say w here th ey  had gotten 
the a lcoh ol th ey drank.

studies. " I  think it 's .v e ry  im portant fo " ''  
prove w hat happen ed ."

Richm ann w as kidnapped b y  Israeli 
com m andos in  1960, taken to Jerusalem 
fo r  tr ia l, c o n v ic te d  an d  h a n ged . 
M engele's fam ily  say  h e drow ned In 
Brazil in  1979.

Josef Schw am m berger, a com m an­
dant at labor cam ps in  Poland, was 
extradited in  1990 and n ow  is on  trial in  
Shifteart, G erm any, fo r  w ar crim es.

Sdiw am m bergex, n ow  79, lived  here — ___

v' •. 1 vi-weyt
'‘-Federal Pohca files aoi 

« new s con feren ce Included J

— ....     _ |R J • a»: M tba «eeaomM impact o f ,d oo£  *cjuMb«*BJther year before
D ecision  b  re ich ed .

I
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■
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ofA 
day 
A  z 
plao

S sn l

fadednew scUps.photogra^andtjpeil̂ î no —  . . . — .----------------- -------
statem ents about M en gue, B areoaaa ̂  M onoioaaant F lax Is in  tbe w orks and back  on  th e .m arket dem and.* WHnlr
and others. R eporters w ere a llow ed  to  ‘  “  ““  * l ------
photograph the folders, but n ot
them . _____ _____ _

It's unclear h ow  m any N ads foun d leader fo r  thaplan . *' ' U ologtctl cuversuy, souucvwuuuuv «u-
sh.elter here. Som e reports pu t the num - T h e Freest Service la now  processing fects, recreation  and tourism , tim ber
ber in  the thousands, bu t M anzano, the th e 7,000 l& dM dual responses to tire supply and subsistence.
interior m inister, said it w as "m u ch , plan . A  sum m ary o f the com m ents w ill; D ie  plan is  being done to  m anage the

be categorized b y  resou rce, such as tiro-. 17-m illion acre Tongas* N ational For-

•tretc 
shops 
shops 
4  p ju  sewin

*«. *-  ■ - -  ^^W »bopaftrtlsa‘t necasssry.batare
th « T b cg ts i L aod%  w o n 't k n ow  until w a g e *  inform ation

r--   i in  the w orks and back  on  th e m arket d o o ;
theF reastSoreicehopestohaveaR eoafd ,* d d . . . . • IV. **/.-. •..
o f  D cd s k n .o n  tbe  plan b y  July, said vTbe FEIS is  expected to  address o ld v ^ P ®
Steve B dnki-U -S. Forest Service team  grow th areas, w ild life  habitat changes,' —
leader fo r  the riaO, "  1 b iological diversity, socioecon om ic o f-' - - •• - *__ 5__II .1 . _

m uch less ."
under h is ow n  nam e. So d id  M engele, H e also Insisted that those w h o  cam e ber, w ild life  Issues, etc^  said Brink.  t ^ _________
w h o obtained a driver's licen se and sn  d id  so  on  R ed C ross passports and n o t—  T h e state's position  on  the plan also is C pm pr-h endv* p i»n  w h ere «*ntng  o n
identity card  from  p olice , the m agarine as has been  reported — on  A rgentine bein g review ed. d tn « » w  • • —
Som os reported  over the w eekend, after passports issued b v  Pem ^
■nrmr»*ntivr fc •«•*•*»» V,.-» - 1 ’  • "  *•

est Forest planning is much like a local
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Porter charged *» • k
Alaska State T roopers h ave charged 

James C . Porter, 23, w ith  fam ish in g 
. a lcohol to  a m inor in  con n ection  w ith a
- fatal D ec. 3 1 ,1 9 9 2 m otorcycle  a cdden t 

•••• on  N orth  Tonga** H ighw ay. Joshua
Sm ith, 17, ana 17-year-ola  M ichael 

-N yrard  d ied  instantly w h en  th e  m otor- 
• c y d e  th eyw ere  rid ing w en t ou t o f  co o - 
. ta d , crossed the center lin e  and collided  
: w ith  another veh icle. v> r-. r . r t.

•. 'A lcoh o l is believed  to  h ave b een  the 
m ain contributing factor in  the acci­
d e n t,'T ro o p e r  1st Sgt. T ed  Bachm an 
said in  a M onday press release. yy> ’ '
. Porter Is to appear In K etchikan Dia* 

trict C ourt on  Feb. 2 . 1  • ti • •
- .Them axirnuropeaaK iesfrefuniahlng 
to  a m inor are on e year o r  $5,000 or 
both , said Bachm sn. T h e ju d ge cou ld  
also Im pose com m unity w ork  service 
and treatm ent ; 1



SPORTS
m g e l l ,  M i s s c h i e f s  

m e e t  f o r  t h i r d
See page A-8

R elie f flights 
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' H o w  m a n y  h a v e  t o  d ie ? '
S m i t h ' s  m o t h e r  c a m p a i g n s  f o r  s t a f f e r  l i q u o r  l a w s

TOM MILLER
Dady Neuu S/ajf Writer 

■ Jeanneane Henry, the mother of a teen-sger 
; who died in a motorcycle lcddent after drink- 
ing, carried her demand fcr stlGferlawi against 
furnishing alcohol to minors to the Governor's 

’ Advisory Board on Alcoholism undDnig Abuse 
Friday. She was backed up by C a n ” 
whose son died in the same New Yi
accident.

s Eve

The board was in its second day of a three- 
’ day meeting In Ketchikan and took testimony 
. here and from around the state by teleconfer­
ence at the Cape Fox Hotel.

•| Henry passed a picture of her famQyaround 
j the board table as she told them that Ibe wants 
• the crime of furnishing to beafelony instead of 
, a misdemeanor as it is now.

Her son, Joshua Smith, 17, and bis friend 
Michael Nygard, also 17, died instantly when 
the motorcycle they were riding went out of 

. control, crossed the center line and collided 
i with another vehicle.
i ‘Alcohol is believed to have been the main 
, contributing factor in the accident,* Alaska 
} State Trooper 1st Sgt. Ted Bacbrnan said in a 

press release after the incident 
f. Henry called her son a 'miracle child' be- i f cause she hadbeen told that she couldn't have 

children, then she had three, beginning with 
Joshua.

■f She said he was a bright wonderful buy. He 
r. made a bad choice, she said, when he drank; but 
I blame should also go to the adult who bought a 
| bottle of vodka and gave it to teen-agers.

James C. Porter, a 23-year-old restaurant 
i oook, admitted toAiaska State Troopers that he 
I purchased a 1.75lUer bottle at vodka on Dec. 30 
and gave it to Richard Knanaa, 17, according to 
Assistant District Attorney Thomas Wagner. 
Porter knew Knausswes a minor, Warner said. 
According to Porter, Nygard and Snath drank 
vodka from that bottle the night they were 
lolled. A Jury trial for Porter it scheduled far 
April 20 and 21.

Because they drank, Henry said their aooa 
were killed in a horrible way. She said her boy 
waa decapitated and that his cheat organs were

Members o f the Governor'* Advisory Board on  Alcoholism and Drug Abuse listen to

Williams and Board member B .D w 5n M rlf an ri* Apbotograph of Nygard'a deceased 
son Michael resti on the com er o f the ta b le .- .............  suo^w.kyToclcs*

t  t i l

crushed. The only parts of him that were not 
manricri were a kidney, Ms hi adder, hit genitals
mvi pU HjnHj ahf ukL

I'm  not telling you this to grow you oat,* 
Henry added. 'But it waa the result o f a legal 
drug that we glorify.'1

Hds don't marrafroture, distribute or adver­
tise alcohol — adults do, she said.

'How many kids have to die before wa learn 
to say'no."

A bar can be held Bible If an adnit staggers 
out of ft and ii hurt she said. If he breaks hit 
ankle or is killed In a foil or drowns because he 
got too drank in the bar, the bar can bo sued, she 
said.

Henry called for a law making it a felony to 
furnish aloohol to minors and for a law that 
would make the furnisher an accomplice In any 
crimes committed by a teen-ager under the 

S*»'A lcoM ,'pattA-4
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C on tin u ed  fro m  p *g c  A -J
influence.WithifdooyfumUMnglswinplice, warning signs rhoftVi be posted In li­
quor stores that tell potential furnish­ers of the felony consequence* of the act, she ssldL liquor ads should be taken off television fust ss cigarette sds were rumored; and she wants warn­ings placed on bottles.

Sds need a place to hang out, she said.
'We as adults have to focus on this problem,* Henry said.*Why la there no place for them to hang out? Are they such a low prior­ity?* she asked the board.Boardmember Dr. WllBam Browner agreed with Henry's argument about liquor advertising and said: There Is great concern about the promotion of alcohol on television and that it should be treated Uke cigarettes.*Nygard speaks Cara Nygard plsced a Urge portrait 

of her son oo the table before the spoke. She emphasised Henry's asser­tion thst society glorifies alcohol: 
They've got these slinky chicks and beautiful guys who are looking real j  a l c l - i  im »ii»t.* Qushsted the gruetome- ness of the scddent that killed the two mothers' sons: Tt took two days to figure out which parts belonged to which kids,* she said.Nygard told the board that the works for the public defenders agency and that 95 percent of the cases handled by the agency are aloohol related.The minor consuming cases come in and out, she said. The same kids keep showing up In court New kids keep showing up too..They're lucky,* she tsld .‘Ascpar- ent, 1 >nth my kla was sble to show up 
in court* ,After listening to the controlled but emotional presentations by both women, Boardmember George W. McNcven spoke to Nygard In a soft voice, trying: *1 want you to know, we don't oome to this looking through roaeoolored glssses.*He said he wts born Into a family of 
nine children of alcoholic parents, The

beautiful guys w good sad saying i She also lHust

JUNT Dick Eli thst cov assy ini aries arc "I dor
s t twho is to 
the way Eliasor governor Sonment 
approval.
The go 

partionmt 
the plan,! 
bers couic

poitunity *
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technology c I of Alaska Anc I 
from his job I sexual and n | lng unlvenit- I computer so h I In early N I employees in • j lng and tech: I 
ment signed s I department h i

pare be vi
ic parents rents died because of alcohol when six, he said. Three of his siblings died because of alcohol, he said.

'I've never had a drink In my life,* McNeven said. *We want to see your restiom. We will support you.*. 
Itting to McNeven'a left,., bowdmcinber Charles Clay said That's ' right. That's right*Henry's plus in dude speaking to .' Rotary2000Tuesday at noon; and oq a spedid town meeting radio wrtMad: T s M k n  and Aloohol,' on KRBD-FM, Feb. 14.

: . t .

ten a cop I University Pro ! investigttioo v |  lust started spill I  
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L i q u o r  
b u r d e n

C o u r t ' t a k e s  h a r d  l i n e .. 

o h  f u r n is h in g  m in o r s  ; ;

B y Jam es W allace
P-l Reporter-

In a case that could have.broad,! 
social implications, the state Supreme 
'Court''ruled yesterday that a person- 
who famishes liquor to a minor, in a . 
social setting can be neld.responsible if- • the minor is injured o r , killed as a 
result o f intoxication. ' .- .v

Previously, legal responsibility was 
limited to commercial settings, such as • 
a restaurant or bar. • . • * v'• “ It sends a message to adults out 
there, and .to :the public” , said Sim 
Osborn, the Seattle attorney who repre-' . 
sented 'Judith. Hansen o f Kent in a 
wrongful death su it:dismissed;in;1988& 
by a King County Superior Court judge.:?; 
Her 15-year-pld'son drownedNyJjile on a 
fishing trip after a night.pf drinking. 
His access to-beer at the campsite had . 

> not been restricted, by fae,twa.^?-ypar^ 
'.old men hewas according to •court:'!, records. .They also were drinking.).1 • "• -!V;

The.state Supreme Court split 5-4 in 
sending the case back to King County for trial.

Judith Hansen said she always held 
out hope that the case would go before 
a jury. “ I don’t believe minors know 
right from wrong. They don’t know at 
what point they should stop,’’ she said. 
“Adults should not be allowed to give 
minors alcohol or drugs."In a strongly worded, dissent, Jus­
tice Jim Dolliver wrote that the major­
ity was “ usurping" the powers o f the 
state1 Legislature, which in 1955 re­pealed a law that imposed liability on
social hosts. . ____ ___________

“ The majority, apparently trans­
fixed by the facts before it and harbor-

KURT SMITH/P-I

Judith Hansen filed suit after her 15-year-old son drowned while intoxicated.

ture]," Dolliver wrote. “ . . . It seems 
more than likely that in the next case 
involving a social host the court will 
declare . the doctrine • o f social host ing a belief that’youth must be served,*immunity has ceased to exist in this 

has determined it can and, indeed,1,, state and hold there is a duty.by any 
should take on a more creative roie in.. social host toward those to whom the 
usurping the powers o f [the Legisla-' host has famished alcohol beverages.”

But Justice Charles Johnson, writ­
ing for the majority, said the crux o f the 
case must be determined on existing 
state law that makes it a crime to give or sell liquor to anyone under 21. “The 
Legislature has thus established that
See LIQUOR; Page B4
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l a n c e r :  O t h e r s  u r g e d  
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L i q u o r :  S o c i a l  h o s t s  h a v e  r e s p o n s i b i l i t y
From Page B1

h?m Page B1
a human life," said the Michigan Slate University 

aduatc who grew up in Seattle. California and 
ichigan as the eldest o f three children..

Federal judges in other parts o f  the country have 
dcrcd  insurers lo pay for the procedure. . 

Although the settlement o f  LeRoux’s case means 
won't set a formal precedent she wants to sec 

her women with breast cancer take note o f her 
lit.

I hope that women like me that need to have a 
one-marrow transplant and arc denied by their 
isurance com panies can find the courage to take 
hem on," LcRoux said.

Already, she said, the case has “ generated a huge 
eaction." bringing telephone calls o f  support.

both commercial hosts and social hosts 
commit a criminal act if they furnish liquor 
lo a minor," Johnson wrote. "Pursuant to 
this statute, social hosts owe a duty to 
exercise ordinary care not to furnish liquor 
to a minor."

Hansen drowned April 24, 1987, .the 
opening day o f fishing season, at Lake 
Jameson in Eastern Washington. He went 
there with Robert Friend and Robert Petty,, 
both of Kent. After a night o f drinking beer,' 
he apparently wandered away from the 
campsite and fell into the lake. His body 
was not found for several weeks. An 
autopsy determined his blood-alcohol level 
was twice the legal limit for. intoxication.

T here. is still dispute over who fur­

nished the beer the three drank before and 
during the fishing trip. The state Supreme 
Court, said that issue will have lo be 
determined by' a ju ty  Harold Field, the 
attorney for. Friend, said yesterday he is 
convinced the evidence will show the beer 
was supplied by Petty, and thus his client is 
not liable. ' • ’ ’_• The attorney for Petty was not available 
for comment yesterday.

Yesterday's'ruling reversed the deci­
sion or King County Superior Court Judge 
Charles Burdei! to throw out the wrongful 
death suit'Joining Johnson in the majority 
opinion^wpre JuSfices Jim Andersen, Bob 
Brachtenbach, Charles Smith and Bob 
Utter. Signing Dolliver’s dissent wore Jus­
tices Rich Guy, Barbara Durham and Chief 
Justice Fred Dore. . . . .

D e a t h s

iiLEX: Clifford E.. 71. of Seattle. Feb. 13. \NDERSON: Carl j . .  7U. of North Bend. Feb. 
12.BEAUDREAU: Heleno M.. 98. of Federal Way. Feb. 11.5ERGNER: Vivian E.. 80. of Seattle. Feb. 17. IESK: Patricia M.. 66. of Seattle, Feb. 12. EYERS: Willard L , 76. of Soattlo, Feb. 13. ODE: Dorothy L„ 59. of Sumner, Feb. 12. ROUK: Lillian A., 83, of Seattle, Feb. 16. ,ROWN: Eva. 91, of Seattle. Fob. 18. ALDERON: Vidor E., 65. of Seattle. Feb. 17. HRISTIANSON: Charles O.. 80. of Seattle. Feb. 12.OATNEY: Edna N„ 77. of Kirkland. Feb. 15. DON: W.E.. 65. of Soattlo. Feb. 15. o los ANGELES: Juan, 80. of Woodinvillo. Feb. 14.

ELLISON: Eloine S.. 66. of Seattle. Feb. 13. ELLSWORTH: Doris B . 9t. of Dee Moines. Feb. 12.
FLEURY: Michael G.. 33. of Seattle. Feb. 11. FOLEY: AJice. 8f.. of Seattle. Feb 14. GAMBLE' Faith L . 73. of Kent. Feb. 13. GARCIA: Dominga T.. 80. of Seattle. Feb. 18 GENTRY: Nettie. 77, of Des Moines. Feb. 11. GREEN: Nancy L.. 23. of Kent. Jan. 21. HALEY: Akuonder P.M.. 70. of Seattle. Feb S. HARRISON: HareM W.. 77. of Renton, Feb. 13. 
HAUGLAND. S>gfr#d E.. 41. of Seattle. Feb.

16.
HERZOG: Marianne H.. 56. of Bellevue, Feb. 

14.
HOFSTAD: Mary L.. 65. Of Seattle, Feb. 14. 
HUDSON: Wynona E- 64. of Mercer Island.

Feb. 14.JOHNSON: Vera M„ 60. of Kent, Feb. 14. KAMIYA: Jon K„ 44, of Kont, Feb. 17. KRUMBAH: Lowell D., 80, of Kirkland. Feb. 13. 
KUMMERFELDT: Walter J , 66. of F.idmond. 

Feb. 15.
LARRIMER: Mary M.. 73, of Kirkland. Feb. 13. LEIER: Grela M„ 74, of Seattle, Feb. 17.LEO: Agnes V., 92, of Seattle, Feb. 14 
MacDONALD: Fredrick A., 74. of Tukwila, Feb. 13.MARSHALL: William W„ 91. of Mercer Island, Feb. 16.MARTIN: Kathryn B„ 76. of Seattle. Feb. 11. McNALLY: Vivian, 80. of S sattle. Fob. 16. OLSEN: Ray L.. 87, of Soaltte. Feb. 14.ROY/E: Helen G.. 95, of Des Moines. Feb. 14.

SANCHEZ: Cristobal S . 77. of Seattle. Feb 16.SCHURMAN: Esther M . 83. of Ronton. Feb 
13.SCHWARTZ: Oliver. 66. of Kent. Feb. 15SHARPE: Edqar A.. 69. of Seattle. Feb. 15.SLADEK: Ricnard O.. 66. of Snohomish. Feb 13.STOOPS: Ricky A.. 38. of Seattle. Feb. 13TRUEBLOOD: Kara O . 94. of Des'Moines Feb. 11. "  •URCH: Kathryn M. 76. of Redmond. Feb 14VAUGHN: William M . 71. of Woodmville. Feb
17.WATT: Dolores J., 70, of Bellevue. Feb t5.WOJTOWICZ: Bemlce C . 7?. of Seattle Feb 13.-WOOD' Julia V.. 55. of Redmond. Feb 15

F u n e r a l s  a n d  D e a t h s
I'?!.-, til*.

Paid Notices

li ld a  M. ANDERSON
kg e I f .  B e lo ve d  w ile  of V ictor, S eo m e. A u n i or 
k o r u n  N e lio n , C o lllo rn k ). O n * sister, tw o brothers 
fcnd s e v e ro l nieces on d  nephew s In Sweden. M e m b e r 
b l K llp p o n  No. V .O .rt. on d  S w o d tlh  C lub. 
C ry p ls ld e  se rv ice s Tuesdov, I I  o .m . o l  W o th e ll 

■C em etery ttlre c le d  by W lg g tn  ond Jons, tn  lieu of 
In ow e rs. m e m o ria ls  lo  A m e ric a n  H e o rl A ssociation.

F orrest W . M ARRIO TT
A o *  I f ,  dWd S M n a n  I f .  t**J. W n s d  lather of 
C ora l B r in e *  o n d  H ebert M o nla er T a o  erondsoni. 
A l h i t  re a y e tl. M H » i < n  Cirww rten.
■va *a tt»N -iw A su iu j bun ibal homi 

Robert Sanford MUTTER
CM C Wov. Fe* II a* cm % M# «nn

G ill O tto OAK
Ape u .  o l Penton. died Fe bru ory 19, 1992. Services 
Solurdov, Fe bru o ry 22, 1992 ol I p .m . o l 

B O N N E Y -W A T S h N  
W o s h ln ilo n  M e m o rlo l 

IM IS  P oc lllc  H ighw ay South

A lvin  J.SP A D A F O R E
DtaJ F tb fv o r y  1 9 ,lt t? .  A rro n g tm e n fj otndlng. 

B O N N E Y-W A T S O N

Joseph T. THOMAS , “
Lt. Col, U .SA,F., retired
Age 62. of Edmonds, passed a w ay Fe bru ory 20,11*2 
at Swedish Hospital In  Seattle. He wos the yevnaes' 
o f ten children born to M r . ond M rs . Lew is Thom os, 
Greensnboro, North C orollno. He graduated fro m  
H ying school In Napier, A lo b o m o  In 19 0  ond served 
23 years In the A ir  Force Toctlcol A ir  C om m a nd os 
o  lig h te r allot. Fo llow ing  m ilita ry  retirem ent he 
w as o p ro orom  d irector a t N orlh ro o C orporoilon to '• vr*’*'- * h ‘f le»*ei**e» •• iftt nf |A ypAre
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(Cite as: 1992 WL 28858 (Wash.))

J u d i t h  HANSEN, i n d i v i d u a l l y  a n d  as P e r s o n a l  R e p r e s e n t a t i v e  of the Estate of

K e i t h  Hansen. P e t i t i o n e r , 

v.
R o b e r t  A n t h o n y  F R I E N D  and J a n e  D o e  Friend, h u s b a n d  a n d  wife; R o b e r t  M. P etty

and J a n e  Doe Petty, h u s b a n d  a n d  wife: and J o h n  a n d  J a n e  D o e s  1-10, husba n d s

an d  wives. R e s p o n d e n t s .

No. 57658-1.

S u p r e m e  C ourt of W a s h i n g t o n .

En Banc.

Feb. 20. 1992.

Kargi a n i s ,  A u s t i n  & Osborn, B r u c e  A. Wolf, Sim Osborn, Seattle, for 

petiti o n e r .

Murr a y ,  D u n h a m  & Murray, H a r o l d  B. Fieid, R o n a l d  L. Unger, R e e d  & McClure, 

W i l l i a m  Rob e r t  H ic kman, P a m e l a  A. Okano, M a r i l e e  C E r i c k s o n ,  Seatt l e ,  for 

r e s p o n d e n t s .

JOHNSON, Justice.

> *1 F i f t e e n - y e a r - o l d  K e i t h  H a n s e n  d r o w n e d  in an a l c o h o l - r e l a t e d  incident.

Th e  p etitioner, H a n s e n ' s  m o t h e r ,  s eeks r e v i e w  of the C o u r t  of A p p e a l s  o p i ni o n  

a f f i r m i n g  the trial c o u r t ' s  s u m n a r y  j u d g m e n t  d i s m i s s a l  of h e r  w r o n g f u l  d e a t h  

suit. 59 W a s h.App. 236, 79 7  P . 2d 521. In her suit, she a l l e g e s  the 

resp o n d e n t s , two a d u lt  s o c i a l  hosts, n e g l i g e n t l y  f u r n i s h e d  l i q u o r  to her minor 

son. c a u s i n g  his i n t o x i c a t i o n  a n d  death. T h e  C o u r t  of A p p e a l s  h e l d  that social 

h o s t s  c o u l d  not be h e l d  l i a b l e  as a m a t t e r  of law. We r e v e r s e  th e  Court of

A p p e a l s  and r e m a n d  the cas e  to the trial court.

On A p r i l  24, 1987, 1 5 - y e a r - o l d  K e i t h  H a n s e n  a n d  2 1 - y e a r - o l d  R o b e r t  Fr i e n d  

d r a n k  liquor at F r i e n d ' s  h o u s e  in Kent, W a s h i n g t o n .  H a n s e n  s u p p l i e d  the iiquor 

from his parents' house. T h e  t w o  d r a n k  t h r o u g h  the n i g h t  a n d  into  the morning.

W h e n  2 1 - y e a r - o l d  R o b e r t  P e t t y  a r r i v e d  at F r i e n d ' s  h o u s e  that m or n i n g ,  both

H a n s e n  and F r i e n d  w e r e  v i s i b l y  i n t ox i c a t e d .  P e t t y  a n d  F r i e n d  h a d  p l a n n e d  to

leave that day for Lake J a m e s o n  in E a s t e r n  W a s h i n g t o n  for an o v e r n i g h t  fish i n g  

trip. W h e n  P e t t y  arrived, he h a d  w i t h  him two or t h r e e  n a l f - c a s e s  of beer. 

F r i e n d  a sk e d  P e t t y  if H a n s e n  c o u l d  go on the f i s h i n g  tri p  w i t h  them, and Petty 

agreed.

On the w a y  to L a k e  J a m e s o n,  the t h r e e  s t o p p e d  at a s t o re  w h e r e  P e t t y  bought 

a n o t h e r  6 - pa c k  of beer. T h e  t hree a r r i v e d  at Lak e  J a m e s o n  a r o u n d  6 :30 p.m., 

set up camp and h a d  dinner. P e t t y  s t a t e d  in his d e p o s i t i o n  that he and Fr i e n d  

ha d  som e  beer at this time, but that H a n s e n  did not. F r i e n d ' s  d e p o s i t i o n  

indicates, however, that H a n s e n  m a y  a lso ha v e  c o n s u m e d  a l c o h o l  at this time. 

C l e r k ' s  Papers, at 64-65. P e t t y  we n t  to s l e e p  a r o u n d  9 p.m., a f t e r  h a v i n g  two 

or t h r e e  beers. B y  this time, F r i e n d  had c o n s u m e d  f rom two to four beers. 

H a n s e n ' s  access to the bee r  d o e s  not a p p e a r  to h ave b e e n  r e s t r i c t e d  in any way 

at the campsite.



A r o u n d  11 p.m., H a n s e n  and F r i e n d  e n t e r e d  an a d j a c e n t  campsite. B o t h  wer e  

v i s i b l y  and s e v e r e l y  intoxicated. T h e y  s t u m b i e d  b a c k  toward t heir own c a mp s i t e  

a r o u n d  11:30 p.m. A l a n  Petty, R o b e r t ' s  b r o ther, a r r i v e d  at the lake a b o u t  this 

time. S h o r t l y  a f t e r  A lan P e t t y ' s  a r r i v a l  at the c am psite. H a n s e n  left once 

again, s t a t i n g  he w a s  g o i n g  to a n o t h e r  c a m p s i t e  to steal a beer.

S o m e t i m e  afterward, the c a m p e r s  at the a d j a c e n t  c a m p s i t e  h e a r d  a loud splash. 

T h e y  t h e n  heard s o m e t h i n g  or s o m e o n e  s p l a s h i n g  in the water, g o i n g  up a n d  dow n  

g a s p i n g  for air. T h e y  ran to H a n s e n ' s  c a m p s i t e  to get heip. A l a n  P e t t y  and 

one of the other c a m p e r s  got in a boat a n d  s e a r c h e d  the lake, but t h e y  found 

nothing. H a n sen's body f l o a t e d  to the s u r f a c e  of L a k e  J a m e s o n  about 2 w e e k s  

l a t e r .

(1) T h e  p e t i t i o n e r  c o n tends F r i e n d  and R o b e r t  P e t t y  n e g l i g e n t l y  f u r n i s h e d  

liquor to her m i n o r  son. In o r d e r  to p r o v e  a c t i o n a b l e  n e g l i ge n c e ,  a p l a i n t i f f  

must e s tablish: (1) the e x i s t e n c e  of a d u t y  o w e d  to the c o m p l a i n i n g  party:

(2) a b r e a c h  of that duty: (3) a r e s u l t i n g  injury: and (4) that the c l a i m e d

b r e a c h  w a s  the p ro x i m a t e  cause of the injury. P e d r o z a  v. Bryant, 101 W a s h . 2d 

226, 228, 677 P .2d 166 (1984). At issue h ere is w h e t h e r  F r i e n d  an d  P e t t y  owed 

a d u t y  of care to Hansen.

> *2 (2)(3) W h e t h e r  a d e f e n d a n t  owes a d u t y  of care to the c o m p l a i n i n g  p a r t y  

is a q u e s t i o n  of law. Pedroza, at 228, 6 7 7 P . 2d 166. The s t a n d a r d  of 

cond u c t  r e q u i r e d  of a r e a s o n a b l e  p e r s o n  m a y  be p r e s c r i b e d  by l e g i s l a t i v e  

enact m e n t .  Y o u n g  v. C a r a v a n  Corp., 99 W a s h . 2d 655, 659, 663 P . 2d 834, 672 

P . 2d 1267 (1983) (citi n g  W. Prosser, T o r t s s 36 (4th ed. 1971)). The 

p e t i t i o n e r  argues R C W  6 6 . 4 4 . 2 7 0 ( 1 )  p r o v i d e s  the r e l e v a n t  dut y  of care in this 

case. T h i s  s t a t u t e  provides, in part, that:

It is un l a w f u l  for any p e r s o n  to sell, give, or o t h e r w i s e  s u p p l y  li qu o r  to 

any p e r s o n  under the age of t w e n t y - o n e  y e a r s  or p e r m i t  an y  p e r s o n  u n d e r  that 

age to c o n s u m e  liq u o r  on his or her p r e m i s e s  or on a n y  p r e m i s e s  u n d e r  his or 

her control. (FN1)

The L e g i s l a t u r e  has thus e s t a b l i s h e d  that b o t h  c o m m e r c i a l  h osts and social 

hosts c o m m i t  a c r i minal act if they f u r n i s h  liq u o r  to a minor. See a l s o  R C W  

6 6 . 4 4 . 3 2 0  (also p r o h i b i t i n g  the sale of liquor to a n y  minor). Thi s  c o u r t  has 

held that c o m m e r c i al  hosts can be he l d  liable in a civil cause of a c t i o n  for 

b r e a c h i n g  their s t a t u t o r y  du t y  not to sell li q uo r  to minors. S e e  Young, at 

660, 663 P . 2d- 834. We are thus faced w i t h  the q u e s t i o n  of w h e t h e r  R C W  

> 6 6 . 4 4 .2 7 0 ( 1 ) ,  w h i c h  m a k e s  it a c r i m i n a l  a c t  for "any pers o n "  (FN2) to furn i s h  

liquor to a minor, als o  d e f i n e s  the s t a n d a r d  of c o n d u c t  r e q u i r e d  of a 

r e a s o n a b l e  p e r s o n  in a social hos t  p o s i t i o n .

The W a s h i n g t o n  c o u r t s  have a d o p t e d  the 4 - p a r t  test from the R e s t a t e m e n t  

(Second) of T o r t s  s 286 (1965) for d e t e r m i n i n g  w h e n  the c ourt m a y  a d o p t  a 

l e g i s l a t i v e  e n a c t m e n t  as a r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of conduct. Young, 

at 659- 6 0 ,  663 P . 2d 834.

Th e  R e s t a t e m e n t  indicates:

The c ourt m a y  ad o p t  as the s t a n d a r d  of c o n d u c t  of a r e a s o n a b l e  (person) the 

r e q u i r e m e n t s  of a le g i s l a t i v e  e n a c t m e n t  ... w h o s e  p u r p o s e  is f o u n d  to be 

e x c l u s i v e l y  or in part

(a) to prot e c t  a class of pers o n s  w h i c h  i n c l u d e s  the one w h o s e  i n t er e s t  is 

invaded, and

(b) to p r o te c t  the p a r t i c u l a r  i n t erest w h i c h  is invaded, and

(c) to prot e ct  that i n t e r e s t  a g a i n s t  the k i n d  of h a r m  w h i c h  has resulted, and

(d) to prot e c t  that interest a g a i n s t  the p a r t i c u l a r  h a z a r d  f rom w h i c h  the 

harm results.



R e s t a t e m e n t  (Second) of T o r t s  s 286 (1965).

T he first q u e s t i o n  u n d e r  this test is w h e t h e r  H a n s e n  was a m e m b e r  of the class 

> p r o t e c t e a  u n d e r  the s t a tute. RCW 6 6 . 1 4 . 2 7 0 ( 1 )  pr o h i b i t s  p e r s o n s  from 

f u r n i s h i n g  liquor to a minor. The s t a t u t e  d e f i n e s  "minor" as a n y  pe r so n  under 

>th e ag e  of 21 years. R C W  6 6 . 4 4 . 2 7 0 ( 1 ) .  A r a t i o n a l  basis e x i s t s  for s e t t i n g  

the legal d r i n k i n g  a g e  at 21 years. H o u s e r  v. State. 85 W a s h . 2d 803, 808,

540 P . 2 d  412 (1975), o v e r r u l e d  on o t h e r  g r o u n d s  in S tate v. Smith, 93 W a s h . 2d 

329, 336, 610 P . 2d 869, cert, denied, 44 9  U.S. 873, 101 S.Ct. 213, 66 L . E d . 2 d  

93 (1980). H a n s e n  w a s  15 y e a r s  old w h e n  the i n c i d e n t  o c c u r r e d  and t h e r e f or e  

was a m e m b e r  of th e  p r o t e c t e d  class.

The s e c o n d  q u e s t i o n  u n d e r  the R e s t a t e m e n t  is w h e t h e r  the s t a t u t e  p r o t e c t s  the 

p a r t i c u l a r  i n t e r e s t  w h i c h  was invaded. T h e  p u r p o s e  behind the W a s h i n g t o n  S tate 

L i q u o r  A c t  is to p r o t e c t  "the welfare, heal t h ,  peace, morals, a n d  s a f e t y  of the 

> p e o p l e  o f  the state". R C W  66.08. 0 1 0 .  R C W  6 6 . 4 4 . 2 7 0 ( 1 )  p r o t e c t s  a m i n o r ' s 

h e a l t h  a n d  s a f e t y  i n t e r e s t  from the m i n o r ' s  o w n  i n a b i l i t y  to d r i n k  

r e s p o ns i b l y .  The L e g i s l a t u r e  b e l i e v e d  that p e r s o n s  under 21 years of age are 

n e i t h e r  p h y s i c a l l y  no r  m e n t a l l y  e q u i p p e d  to h a n d l e  the c o n s u m p t i o n  of 

i n t o x i c a t i n g  liquor. Young.. 99 W a s h . 2d at 660. 6 63  P . 2d 834 (citi n g  C a l l a n  

v. O'Ne i l . 20 W a s h . A p p .  32. 39. 578 P . 2d 890 (1978)). H a n s e n ' s  health an d  

s a f e t y  i n t e r e s t  w a s  i n v a d e d by the e f f e c t s  of alcohol. The s t a t u t e  was thus 

d e s i g n e d  to p r o t e c t  the p a r t i c u l a r  i n t e r e s t  w h i c h  was invaded.

> *3 T h e  third q u e s t i o n  is w h e t h e r  the s t a t u t e  p r o t e c t s  a m i n o r ' s  h e a l t h  and 

> s a f e t y  i n t e r e s t  a g a i n s t  the k i n d  of h a r m  w h i c h  resulted. R CW  6 6 . 4 4 . 2 7 0 ( 1 ) 'S 

p r o h i b i t i o n  a g a i n s t  g i v i n g  alcoh o l  to m i n o r s  p r o t e c t s  a m i n o r ' s  interest 

a g a i n s t  p h y s ic a l  h a r m  w h i c h  c o u l d  r e s u l t  f rom his or her a b u s e  of alcohol. 

H a n s e n  s u f f e r e d  p h y s i c a l  h a r m  in this case, a l l e g e d l y  as a re s u l t  of his 

i n t o x i c a t i o n .  The s t a t u t e  t h e r e f o r e  p r o t e c t s  a g a i n s t  the k i n d  of h arm s u f f e r e d  

here.

The f i na i  q u e s t i o n  is w h e t h e r  the p u r p o s e  of the stat u t e  is to p r o t e c t  a 

m i n o r ' s  h e a l t h  and s a f e t y  i n te r e s t  from the p a r t i c u l a r  h a z a r d  from w h i c h  the 

h arm res u l t e d .  Th e  p a r t i c u l a r  h az a r d  the s t a t u t e  reg u l a t e s  is alcohol in the 

hands o f  minors. T h e  s t a t u t e  was t h e r e f o r e  a s s i g n e d  to prot e c t H a n s e n  from the 

p a r t i c u l a r  h a z a r d  at issue.

The s t a t u t e  thus m e e t s  the R e s t a t e m e n t ' s  4 - p a r t  test for a d o p t i o n  as a

r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of conduct. T h e  re s p o n d e n t s  argue, however, that 

B u r k h a r t  v. Harrod. 110 W a s h . 2d 381, 755 P . 2d 759 (1988) s h o u l d  still bar a 

cause of a c t i o n  in this case. In Bur kh a r t ,  t his c ourt held that social hosts

wh o  s e r v e d  liq u o r  to an a d u l t  guest c o u l d  not be su e d  for i n j u r i e s  r e s u l t i n g

from the g u e s t ' s  i n t o x i c a t i o n .

This c o u r t  r e a s o n e d  in B u r k h a r t  that the o n l y  i n d i c at i o n  of leg i s l a t i v e 

intent in the a r e a  of soc i al  host l i a b i l i t y  w a s  the d i s i n c l i n a t i o n  to impose 

such l i a b i l i t y  due to the fact that the I g i s l a t u r e  r e p ealed the d r a m s h o p  act 

in 1955. (F N 3 ) B u r k h a r t ,  at 387-88, 755 P . 2d 759.. In this case, however, 

the L e g i s l a t u r e  has a c t e d  to p r o h i b i t  b o t h  soc i a l  hosts an d  c o m m e r c i a l  hosts 

from f u r n i s h i n g  l i q u o r  to minors. T h e  L e g i s l a t u r e  has e n a c t e d  criminal 

p e n a l t i e s  on "any p e r s o n "  who gives, s e l l s  or o t h e r w i s e  f u r n i s h e s  liquor to 

m i n o r s .

(4) (5) Thi s  case i n v o l v e s  f u r n i s h i n g  l i q u o r  to a minor, not an adult, a n d  is 

thus d i s t i n g u i s h a b l e  from Burkhart. T h e  L e g i s l a t u r e  e s t a b l i s h e d  that pers o ns  

u nder 21 y ears of a g e  are a p r o t e c t e d  c l a s s  u n d e r  the W a s h i n g t o n  S t at e  Li q u o r  

Act, R C W  T i t l e  66. Young, 99 W a s h . 2d at 660, 663 P . 2d 834 ( c i t i n g  C a l l a n  

>v. O ' Ne i l ,  s up r a  ). W e  t h e r e f o r e  c o n c l u d e  that R C W  66.4 4 . 2 7 0 ( 1 ) imposes a d ut y



of care on s o c i a l  h o s t s  not to s e r v e  liq u o r  to m i n o r s .  A m i n o r  m a y  m a i n t a i n  an 

a c t i o n  a g a i n s t  a s o c i a l  h o s t  w h e r e  this d ut y  is b r e a c h e d ,  a n d  the injuries 

s u s t a in e d  by the m i n o r  ar e  p r o x i m a t e l y  c a u s e d  by this breach.

(6) If a s o c i a l  h o s t  b r e a c h e s  his or her d u t y  n ot  to f u r n i s h  liquor to a 

minor, the t rier of fact m a y  c o n s i d e r  the b r e a c h  as e v i d e n c e  of negligence, 

^ ather than as n e g l i g e n c e  per  se. Se e  RCW 5 . 4 0 . 05 0 .  The L e g i s l a t u r e  has 

a b o l i s h e d  the c o m m o n  law d o c t r i n e  of n e g l i g e n c e  pe r  se for cases filed on or 

a f t e r  A u g u s t  1. 1986. Se e  R C W  5 . 4 0 . 0 5 0 ;  (F N 4 ) Laws  of 1986, ch. 305, s 910, 

p. 1367. B e c a u s e  the p e t i t i o n e r  filed this suit in 1988, the n e g l i g e n c e  per se 

d o c t r i n e  does n o t  apply.

(7)(8) T h e  p r a c t i c a l  e f f e c t  of R C W  5 . 4 0 . 0 5 0  is:

to e l i m i n a t e  w h a t  m i g h t  be c a l l e d  t h e  "str i ct  l i a b i l i t y "  c h a r a c t e r  of 

s t a t u t o r y  v i o l a t i o n s  u n d e r  the old n e g l i g e n c e  p e r  se d o c t r i n e ,  (and) to a l l o w

a
jur y to w e i g h  the v i o l a t i o n ,  a l o n g  w i t h  o t h e r  r e l e v a n t  f a ct o r s ,  in r e a c h i n g  its 

u l t i m a t e  d e t e r m i n a t i o n  of liability.

'• *4 Doss v. ITT R a y o n i e r ,  Inc., 60 W a s h. A p p .  125, 129-30, 8 0 3  P . 2d 4, 

r e v i e w  denied, 116 W a s h . 2d 1034, 813 P . 2d 583 (1991). In w e i g h i n g  the 

relevant factors, the t rier of fact m a y  find a s t a t u t o r y  v i o l a t i o n  is not 

n e g l i ge n c e  w h e r e  the v i o l a t i o n  is due to som e  c a u s e  b e y o n d  the v i o l a t o r ' s  

control, an d  o r d i n a r y  care c o u l d  not have g u a r d e d  a g a i n s t  t h e  v io l a t i o n .  See

6
W a s h . P r a c . , WPI 6 0 . 0 3  (3d ed. 1989); Young, 99 W a s h . 2 d  at 661, 663 P . 2d 834 

( i n t e r p r e t i n g  the a b o v e  l a n g u a g e  as a n  e x c e p t i o n  u n d e r  the fo r m e r n e g l i g e n c e  

per se s t a ndard) ( c i t i n g  B r o t h e r t o n  v. D a y  & N i g h t  F u e l  Co., 192 Wash. 362, 

369-70, 73 P . 2d 788 (1937)). W h e t h e r  or not o r d i n a r y  c are c o u l d  have g u a r d e d  

a g a i n s t  the s t a t u t o r y  v i o l a t i o n s  a l l e g e d  her e  is a q u e s t i o n  for the trier of 

f a c t .

(9)(10) P e t t y  a r g u e s  that a social h o s t ' s  du t y  not to f u r n i s h  liquor to a 

m i n o r  should be l i m i t e d  o n l y  to m i n o r s  who s u b s e q u e n t l y  d r i v e  w h i l e  

intoxicated. We note, h o wever, that the c o n c e p t  of f o r e s e e a b i l i t y  d e t e r m i n e s  

the scope of the d u t y  owed. C h r i s t e n  v. Lee. 113 W a s h . 2d 479, 492, 780 P . 2d 

1307 (1989). F o r e s e e a b i l i t y  is n o r m a i i y  an i ssue for the trier of fact. 

Christen, at 492, 780 P . 2d 1307. In o r d e r  to e s t a b l i s h  f o r e s e e a b i l i t y :

the harm s u s t a i n e d  m ust be r e a s o n a b l y  p e r c e i v e d  as b e i n g  w i t h i n  the g e n e r a l  

field of d a n g e r  c o v e r e d  by the s p e c i f i c  d u t y  o w e d  by the d e f e n d a n t .

Christen, at 492. 780 P . 2d 1307 ( q u o t i n g  M a l t m a n  v. Sauer, 34 W a s h . 2d 975, 

981, 530 P . 2d 254 (1975)). M a n y  m i n o r s  do n o t drive, as t h e y  are i n e l i g i b l e  to 

o b t a i n  drivers' l i c e n s e s  u ntil the a g e  of 16 years. R C W  4 6 . 2 0 . 0 3 1 ( 1 ) .  It 

t h e refore r e m a i n s  a q u e s t i o n  for the t rier of fact w h e t h e r  the h ar m  1 5 - y e a r - o l d  

H a n s e n  s u s t a i n e d  wa s  f o r e se e a b l e .

(11) (12) A l t h o u g h  a m i n o r  m a y  m a i n t a i n  a s uit a g a i n s t  a s o c i a l  host, two 

factors ma y  limit the e x t e n t  of a m i n o r ' s  r e c o v er y .  First, m i n o r s  can be found 

> c o n t r i b u t o r i l y  n e g l i g e n t  for v i o l a t i n g  R C W  6 6 . 4 4 . 2 7 0 ( 2 )  w h i c h  provides: "It is

unlaw f u l  for an y  p e r s o n  u n d e r  the age of t w e n t y - o n e  y e a r s  to possess, consume, 

or o t h e r w i s e  a c q u i r e  a n y  liquor." In Young, this c o u r t  h e l d  that the 19- 

y e a r - o l d  d e c e d e n t  w h o  c o n s u m e d  a l c o h o l  in a c o m m e r c i a l  h ost s e t t i n g  was 

c o n t r i b u t o r i l y  n e g l i g e n t  as a m a t t e r  of law. Young, 99 W a s h . 2d at 661-62.

663 P . 2d 834. T h e  i ss u e  of c o n t r i b u t o r y  n e g l i g e n c e  for m i n o r s  f rom 6 to 16 

y ears of age, h o w e v e r ,  is g e n e r a l l y  a q u e s t i o n  for the t r i e r  of fact. Ba u m an  

v. Crawford, 104 W a s h . 2d 241, 244, 704 P . 2d 1181 (1985). T h e r e f o r e ,  w h e t h e r  

1 5 - y e a r- o l d  H a n s e n  was c o n t r i b u t o r i l y  n e g l i g e n t  in this c a s e  is an issue for 

the trier of fact.



(13) Second, a m i n o r ' s  r e c o v e r y  m a y  be l i m i t e d by R C W  5 . 4 0 . 0 6 0  w h i c h  provides 

t h a t :

It is a c om plete d e f e n s e  to an a c t i o n  for da m a g e s  for p e r s o n a l  injury or 

w r o n g f u l  death that the p e r s o n  i n j u r ed  or k i l l e d  wa s  u n d e r  the influence of 

i n t o x i c a t i n g  liquor ... at the time of the o c c u r r e n c e  c a u s i n g  the injury or 

d e a t h  and that such c o n d i t i o n  was a p r o x i m a t e  cause of the i n j u r y  or death and 

the trier of fact f inds s u c h  p e r s o n  to h a v e  bee n  m o r e  than f i f t y  p er c e n t  at 

f a u l t . ...

> *5 A m in o r  is thus b a r r e d  by s t a t u t e  from r e c e i v i n g  d a m a g e s  fro m  a social 

hos t w h e r e  the trier of f act f inds the m i n o r  m ore t h a n  50 p e r c e n t  at fault.

(14) (15)(16) Eve n  in v i e w  of so c i a l  host l i a b i l i t y  for f u r n i s h i n g  liquor to 

minors, Friend and P e t t y  bot h  a r g u e  that the trial c o u r t ' s  s u m m a r y  j u d g m e n t  in 

t h e i r favor is still a p p r o p r i a t e .  A  c ourt will g r a nt  s u m m a r y  j u d g m e n t  only 

w h e n  there is no g e n u i n e  issue as to any m a t e r i a l  fact, a n d  the m o v i n g  p a r t y  is 

e n t i t l e d  to j u d g m e n t  as a m a t t e r  of law. W i l s o n  v. S t e i n b a c h .  98 W a s h . 2d 

434. 437. 656 P . 2d 1030 (1982). T h e  c o u r t  mus t  c o n s i d e r  all facts s u b m i t t e d  

and ail reaso n a b l e  i n f e r e n c e s  from the facts in the light m o s t  f a v o r a D i e  to the 

n o n m o v i n g  party. Wils o n ,  at 437. 656 P . 2d 1030. The m o t i o n  will be g r a n t e d  

o n l y  if r e a s o n a bl e  p e r s o n s  c o u i d  r e a c h  o n l y  one c o n c l u s i o n  fr o m  all of the 

evidence. Wilson, at 437, 65 6  P . 2d 1030.

F r i e n d  argues s u m m a r y  j u d g m e n t  in his favor is a p p r o p r i a t e  b e c a u s e  he did not 

g i v e  or o t h e r w i s e  s u p p l y  l i q u o r  to Hansen. However, it is u n c l e a r  from the 

r e c o r d  w h e t h e r  the l i q u o r  at the c a m p s i t e  was P e t t y ' s  or bot h  F r i e n d ' s  and 

Petty's. Q u e st i o n s  of m a t e r i a l  fact rem a i n in F r i e n d ' s  case. S u m m a r y  ju d gment 

as to Fr i en d  is t h e r e f o r e  i n a p p r o p r i a t e .

P e t t y  argues s u m m a r y  j u d g m e n t  in his favor is a p p r o p r i a t e  for two reasons. 

First, he argues the r e c o r d  r e f l e c t s  he d i d  not giv e an y  l i q u o r  to Hansen; 

rather, Hansen m e r e l y  t o o k  the li qu o r  w i t h o u t  P e t t y' s  k n o w l e d g e .  Second, P e t t y 

arg ue s  the record doe s n o t  r e f l e c t  he k n e w  or ha d  r e a s o n  to k n o w  H a n s e n  was a 

minor. Petty failed to r a i s e  e i t h e r  of t h e s e  a r g u m e n t s  b e f o r e  the trial 

court. A n  a p p e l l a t e  c o u r t  will g e n e r a l l y  not c o n s i d e r  a r g u m e n t s  ra i s e d  for the 

first time on appeal, an d we d e c l i n e  to do so here. See S m i t h  v. Shannon.

100 W a s h . 2d 26, 37. 666 P . 2d 351 (1983). S u m m a r y  j u d g m e n t  is i n a p p r o p r i a t e  as 

to both P e t t y  an d  Friend.

> In conclusion, u n d e r  R C W  6 6 . 4 4 . 2 7 0 ( 1 ) ,  it is a c r i m i n a l  act f o r  an y  person, 

i n c l u d i n g  a social host, to f u r n i s h  liquor to a minor. P u r s u a n t  to this 

statute, social h o s t s o w e  a d u t y  to e x e r c i s e  o r d i n a r y  care not to furnish 

liquor to a minor. A  m i n o r  m a y  m a i n t a i n  an a c t i o n  a g a i n s t  a s o c i a l  hos t  w h er e  

this duty is breached, a n d  the i n j u r i e s  s u s t a i n e d  by the m i n o r  a r e  p r o x i m a t e l y  

cau se d  by this breach. T h e  m i n o r ' s  recovery, h o w ever, m a y  be l i m i t e d  by a 

f i n d i ng  of c o n t r i b u t o r y  n e g l i g e n c e .  Moreover, if the t r i e r  of fact finds the 

m i n o r  more than 50 p e r c e n t  at fault, the m i n o r ' s  r e c o v e r y  is e n t i r e l y  barred by 

s t a t u t e .

B ecau s e  q u e s t i o n s  of m a t e r i a l  fact re m a i n  in this cas e  as to b o t h  respondents, 

we remand the case to the trial court for p r o c e e d i n g s  c o n s i s t e n t  wit h  this 

opinion.

UTTER, B R A C H T E N B A C H , A N D E R S E N  a n d SMITH, JJ., concur.

DOLLIVER, J u s t i c e  ( d i s s e n t i n g ) .

Like Julia, in B u r k h a r t  v. Harrod, 110 W a s h . 2d 381, 755 P . 2d 75 9  (1988), the 

court whispered, "I wi l l  n e ' e r  consent". Now, like Julia, it has consented.



As is so m a n y  t im e s  the case in c o n t e m p o r a r y  society, the court choos e s  to use 

as its v e h i c l e  for s i g n i f i c a n t  d o c t r i n a l  c h a n g e  the p r e s u m e d  w e l f a r e  of p e r s o ns  

u n d e r  the ag e  of maj o r i ty .  In d o i n g  so, the court c o m p l e t e l y  d i s c o n n e c t s  

it s e l f  from its p r e v i o u s  a n a l y s i s  of the d u t y  of c a r e  for a so c i a l  host who 

s e r v e s  a l c o h o l i c  beverages.

> *6 T h e  u n d e r p i n n i n g s  for B u rkhart, w h i c h  rested upon the be l i e f  that (1) 

the L e g i s l a t u r e  h a d  e f f e c t i v e l y  p r e e m p t e d  the field r e l ative to all a s p e c ts  of 

a l c o h o l i c  b e v e r a g e s  (Burkhart, at 390, 755 P . 2d 759 (quoting S e t t l e m y e r  v. 

W i l m i n g t o n  V e t e r a n s  Post 49, Am. Legion, Inc.. 11 O h i o  S t . 3d 123, 127, 464 

N . E . 2d 521 (1984))), and (2) the " j u d i c i a r y  is ill e q u i p p ed "  to impose social 

h o s t  liability, h a v e  b een scuttled. B u r kh a r t .  110 W a s h . 2d at 388. 755 P . 2d 

759. W h i l e  the a n a l y s i s  of the m a j o r i t y  m o v e s  b r i s k l y  to the p o i n t  and 

s u g g e s t s  c o n s i d e r a b l e  a u t h o r i t y  as it i m p o s e s  a du t y  on a social hos t  r e la t i v e  

to minors, it is idle to infer the L e g i s l a t u r e  in e n a c t i n g  R C W  

> 6 6 . 4 4 . 2 7 0 ( 1 )  (Laws of 1933, 1st E x. S e s s . ,  ch. 62, s 37(1), p. 193) s o m e h o w  

t h o u g h t  it was i m p o s i n g  a d u t y  of care, a c t i o n a b l e  in tort, for a social host 

w h o  s e r v e s  liquor to minors; or that n e a r l y  60 y ears h ence t hat d u t y  w o u l d  be 

d i s c o v e r e d  by this court.

I h ave c o n s i s t e n t l y  hel d  to the b e l i e f  that w i t h o u t  l e g i s l a t i v e  m a n d a t e  no 

tort a c t i o n  s h o u l d  lie a g a i n s t  a host, e i t h e r  c o m m e r c i a l  ( D i c k i n s o n  v. 

E d w a r d s .  105 W a s h . 2d 457, 482, 486, 716 P . 2d 814 (1986) (Callow, J . , 

d i s s e n t i n g ;  Durham, J . , d i s s e n t i n g ) )  or so c i al  (Bu r k h ar t  v. Harrod, s u p r a  ) 

(but s e e  Y o u n g  v. C a r a v a n  Corp., 99 W a s h . 2d 655, 663 P . 2d 834, 672 P . 2d 1267 

(1983)), a n d c o n t i n u e  to do so. N o t h i n g  w h i c h  has o c c u r r e d  in the mo nt h s  

s i n c e  B u r k h a r t  p e r s u a d e s  me ot h e r w i s e .  F u r t h e r m o r e ,  the L e g i s l a t u r e  has 

f a i l e d  to act. N o n et h e l e s s ,  the m a j o r i t y ,  a p p a r e n t l y  t r a n s f i x e d  by the facts 

b e f o r e  it an d  h a r b o r i n g  a be li e f  t h a t  " y o u t h  m ust be served", h a s  d e t e r m i n e d  it 

ca n  and, indeed, s h o u l d  "take on a m o r e  c r e a t i v e  role  in u s u r p i n g  pow er s  of 

(the L e g i s l a t u r e ) . "  Burkhart, 110 W a s h . 2d at 390, 755 P . 2d 759. This is an 

o d d  w a y  to m a i n t a i n  c o n t i n u i t y  in the law an d  su r e l y  does li t t l e  to e n g e n d e r  

r e s p e c t .

Thus, g i v e n  the a c t i o n  of the c o u r t  today, I do not beli e v e  it can any longer, 

w i t h  integrity, m a i n t a i n  its p r e v i o u s  pos i t i on .  To do so w o u l d  be a 

t r a n s p a r e n t  charade. A l t h o u g h  I d i s s e n t  here, it seems more than li k e l y that 

in the next case i n v o l v i n g  a social host  the court will  d e c l a r e  the d o c t r i n e  of 

s o c i a l  host i m m u n i t y  has c e a s e d  to e x i s t  in this s t a t e a n d  h o l d  t h e r e  is a duty 

by a n y  so c i a l  h o s t  toward those to w h o m  the host has f u r n i s h e d  a l c o h o l i c  

b e v e r a g e s .  C h r i s t e n  v. Lee, 113 W a s h . 2 d  479, 510, 780 P . 2d 1307 

(1989) (Utter, J., c o n c u r r i n g  in part, d i s s e n t i n g  in part): Burkhart. 110

W a s h . 2 d  at 391, 75 5  P . 2d 759 (Utter, J., con c u r r i n g) ;  R ec e n t  Cases, 

N e g l i g e n c e — S o c i a l  Ho s t  L i a b i l i t y — S o c i a l  H osts Not Li a b l e  for A c c i d e n t s  C a u s e d  

b y  I n t o x i c a t e d  G u e s t s . — B u r k h a r t  v. Harrod, 110 W a s h . 2d 381, 755 P . 2d 759 

(1988), 102 Ha r v . L .R e v .  549 (1988).

D0RE, C.J., and G U Y  an d  DURHAM, J J . , concur.

FN1. A  p r e v i o u s  v e r s i o n  of this s t a t u t e  was in ef fe c t  at the time of 

H a n s e n ' s  death. See Laws of 1955, ch. 70, s 2. The p re v i o u s  version, like 

the p r e s e n t  v e r s i o n,  p r o h i b i t e d  g i v i n g  o r  o t h e r w i s e  s u p p l y i n g  liquor to 

m inor s .  As such, the two v e r s i o n s  of the s t a t ut e  do not d i f f e r  m a t e r i a l l y  

for the p u r p o s e  of our a n a lysis.



> F N 2 . R C W  6 6 . 4 4 . 2 7 0  pr o v i d e s  for the f o l l o w i n g  n a r r o w  e x c e p t i o n s  w h e r e  

m i n o r s  m a y  be g i v e n  liquor, n o n e  of w h i c h  a p p l y  in this case:

"(3) T h i s  s e c t i o n  does not a p p l y  to l i q u o r  g i v e n  o r  p e r m i t t e d  to be g i v e n  

to a p e r s o n  u n d e r  the a g e  of t w e n t y - o n e  y e a r s  Dy a parent or g u a r d i a n  a n d  

c o n s u m e d  in t h e  p r e s e n c e  of the p a r e n t  or g u a r d i a n . . . .

"(4) T h i s  s e c t i o n  does no t  a p p i y  to l i q u o r  g i v e n  for m e d icinal p u r p o s e s  to 

a p e r s o n  u n d e r  the age of t w e n t y - o n e  y e a r s  by a parent, guardian, 

p h y s i c i a n ,  or dentist.

"(5) T h i s  s e c t i o n  does not a p p l y  to l i q u o r  g i v e n  to a per so n  u n d e r  t h e  a g e  

of t w e n t y - o n e  years w h e n  s uch liquor is b e i n g  u s e d  in c o n n e c t i o n  w i t h  

r e l i g i o u s  s e r v i c e s  and th e  a m o u n t  c o n s u m e d  is the m i n i m a l  a m o u n t  n e c e s s a r y  

for the r e l i g i o u s  s e r vice."

FN3. T h e  d r a m s h o p  act f o r m e r l y  p r o v i d e d  a c a u s e  of act i o n  to a n yo n e  

i n j u r e d  by an  i n t o x i c a t e d  p e r s o n  a g a i n s t  a n y o n e  w h o  sold or g a v e  the l i q u o r  

to the i n t o x i c a t e d  person. S e e  Law s  of 1905, ch. 62, s 1, p. 120.

FN4. R C W  5 . 4 0 . 0 5 0  ailows for the f o l l o w i n g  i i m i t e d  e x c e p t i o n s  w h e r e  the 

n e g l i g e n c e  p e r  se d o c t r i n e  c o n t i n u e s  to apply: " a n y  breach of d u t y  as

p r o v i d e d  by statute, o r d i n a n c e,  or a d m i n i s t r a t i v e  rule r e l a t i n g  to 

e l e c t r i c a l  f ir e  safety, the use of s m o k e  a l a r ms ,  or d r i v i n g  w h i l e  u n d e r  the 

i n f l u e n c e  of i n t o x i c a t i n g  li q uo r  or a n y  drug, shall be c o n s i d e r e d  

n e g l i g e n c e  p e r  se."

W a s h . ,1992.

H a n s e n  v. F r i e n d

—  P . 2d ----- , 1992 WL 28858 (Wash.)
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Historical and Statutory Notes Intent— Laws 1987, ch. 202: See Hia-.
1987 Legislation *•: " ii . toricnI Note following 5 2.04.190.
Laws 1987, ch. 202, 5 223, throughout , • , ............ j '

the section, substituted "deputy for* , .
"constable". . , ’ "• I '• • j • •• , • ; i j »• **• t( * v»

vi .».: •. . v .

CHAPTER 66.44— ENFORCEMENT— PENALTIES

Section . • . • : . ” >!'■'
66.44.328. Preparation or acquisition and supply to persons under age twentyrone 

o f facsimile o f  official identification card— Penalty.
66.44.365. Juvenile driving privileges—Alcohol or .drug yiolations.
66.44.800. Compliance by Washington wine commission. ' ' ‘

• i '• •• •• ' •' i ...........  •' .•••
• i ' "• • i i -. ...; 'j  I • • • , . • . . , t <

66.44.010. L oca l o ffice rs  to en force  law — A uthority  o f  board— L iqu or 
en forcem en t o fficers I * t i. ’ .*. • ' * •(1) All county and municipal peace officers are hereby charged with the 

duty of investigating and prosecuting all violations of this title, and the 
penal laws o f this state relating to the manufacture, importation, transpor­
tation, possession, distribution and sale o f liquor, ,and all fines imposed fo r 
violations o f this title and the penal laws, of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor shall belong to the county, city or town wherein the court 
imposing the fine is located* ahd shall be placed in the general fund fo r 
payment of the salaries o f those engaged in the enforcement of the 
provisions of this title and the penal laws of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor: Provided, That all fees, fines,' forfeitures and penalties collected 
or assessed by a district court because o f the violation o f a state law shall 
be remitted as provided in chapter 3.62. RCW as now exists or is later amended. • "*s • > r

Jj.’. ' ' ." {.I* li'ii •• If-"i! I. •(2) In addition to any and all other powers grantea, the.board shall have 
the power to enforce, the penal provisions o f this title and the penal laws o f 
this state relating to the manufacture, importation, transportation, posses­
sion, distribution and sale o f liquor., The board may appoint and employ,' 
assign to duty and fix the compensation of, officers to be designated as 
liquor enforcement officers. Such liquor enforcement officers shall have 
che power, under the supervision of the board, to enforce the penal 
provisions of this title and the penal laws of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor. They shall have the power and authority to serve and execute all 
warrants and process o f law issued by the courts in enforcing the penal 
provisions o f this.title or o f any penal,law of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor.: They shall have the'power to arrest; without a warrant any 
person or persons found in the: act o f violating any o f the penal provisions 
of this title or of any penal law of this 3tatc relating to the manufacture, 
importation, transportation, possession, distribution and sale o f liquor.
Amended by Laws 1987, ch. 202, § 224. '<.•■ - ■*   1 ‘ .

......... } ■ ; ■ •• V  ■ • ■ i.
Historical and Statutory Notes '■ . Intent— Laws 1987, ch; 202: See His-

1987 Legislation ■ ■ . torical Note following § 2.04.190. - ,
Laws 1987, ch. 202, § 224, near the ...........

end o f  subsec. (1), substituted "district ' ‘
court" for "justice court".
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66.44.180.:: G eneral penalties— Jurisdiction  fo r  violations
Every person guilty o f a violation o f this title for which no penalty has 

been specifically provided shall be liable, on conviction,.for a first offense 
to a penalty -'f not more than five hundred dollars, or to imprisonment for 
not more than two months, or both; fo r a second offenBe to imprisonment 
for not more than six months;' and fo r a third or subsequent offense to 
imprisonment for not more than one year. I f  the offender convicted of an 
offenBe referred to in this section i3 a corporation, it shall for a first 
offense be liable to a penalty o f not more than five thousand dollars, and 
for a second or.subsequent offense to a penalty of n.ot.more than ten 
thousand dollars, or to forfeiture of its corporate license, or both..

Every district judge and municipal judge shall have concurrent jurisdic­
tion with superior court judges ofithe stete o f Washington of all violations 
of the provisions of this title and may impose any punishment provided 
therefcr. . .
Amended by Laws 1987, ch. 202, § 225. . • ., . .

Historical and Statutory Notes ..♦ *. • I •
1987 Legislation •'
Laws 1987, ch. 202, § 225, near the 

beginning o f the second paragraph, sub­

stituted "district judge and municipal 
judge" for "justice of the peace and 
magistrate".

Intent— Laws 1987, ch. 202: See His­
torical Note following {  2.04.190.

66.44.200. Sales to persons apparently under the in fluence o f  liquor

Notes o f  Decisions
Negligence per se 3 
Obviously intoxicated 2

2. Obviously intoxicated *
Results o f alcohol breath test taken 

hours after minor was served alcoholic 
beverages at restaurant and pharmacol­
ogist’s affidavit which, based on breath 
test results, purported to relate minor's 
blood alcohol content back to time minor 
was last served at restaurant did not 
show that minor appeared "obviously in­
toxicated,”  for purpose o f this section, 
when she was served at restaurant 
Purchase v. Meyer (1987) 108 Wash.2d 
220, 737 P.2d 661.
• Investigating officer's testimony as to 

how minor appeared to him at scene of 
motor vehicle accident an hour or. two 
after minor wa3 last served alcohol at 
restaurant did not show that minor ap­
peared "obviously, intoxicated" to those 
aiound her when she was served liquor 
at restaurant for purpose of this sec­

tion. Purchase v. Meyer (1987) 108 
Wash.2d 220, 737 P.2d 661.'

Exceptions to general rule of nonliabil­
ity for furnishing intoxicants to able- 
bodied persons exist for obviously intoxi­
cated persons, persons in state of help­
lessness, or persons in special relation­
ship to furnisher o f  intoxicants. Rhea v. 
Grandview School D ist No. JT 116-200 
(1985) 39 Wash.App. 557, 694 P.2d 666.

3. Negligence per se
Liquor establishment was not negli­

gent per se in violating West’s RCW A 
66.44.200 and 66.44.P20 by furnishing in­
toxicating liquor to intoxicated person 
who was also minor, for purposes of 
assault victim's action against liquor es­
tablishment based upon intoxicated pa­
tron's Bssault. o f victim; prevention of 
driver error was obvious and legitimate 
purpose behind legislation and thuB, 
statutes were not intended to protect 
against particular hazard o f  subsequent 
criminal assault by patron. Christen v. 
Lee, Wash.1989, 113 Wash.2d 479, 780 
P.2d 1307.

66.44.270. F urnishing liqu or to: m inors— P ossession , UBe— E xceptions
• . t ’ !• * * « *' (1) It is unlawful for any person to sell, give, or otherwise supply liquor 

to any person under the age o f twenty-one years or permit any person 
under that age to consume liquor on his or her premises or on any premises 
under his or her control.
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(2) It is unlawful for any. person under the age ofi twenty-one years-to 
possess, consume, or otherwise acquire anyiUquor., •. »■ ..

(3) This section does not apply to liquor given or permitted to be given to 
a person under the age o f twenty-one years by a parent or guardian and 
consumed in the presence of the parent or guardian. This subsection shall 
not authorize consumption or possession o f liquor by a person under the 
age of twenty-one years on any premises licensed under chapter 66.24 RCW. • • ' . -> f ....

(4) This section does not apply to liquor given for medicinal purposes to a 
person under the age of twenty-one years by a parent, guardian, physician, or dentist.. ' '• '•' ••  ..... .............. . ••

(6) This section does hot apply to liquor given to a person under the age
of twenty-one years when such liquor is being used in connection with 
religious services and the amount consumed is the minimal aimoUnt neces­sary for the religiouB service.'" r . ' " <*

(6) Conviction or forfeiture o f bail for a violation o f this section by a
person under the age of twenty-one years at.the time of such conviction or
forfeiture shall not be a disqualification o f that person to acquire a license 
to sell or dispense any liquor after that, person has attained the age of twenty-one years. ■ : . .* • • • .- • -.
Amended by Laws 1987, ch. 458, § 3. . ‘

Historical and Statutory Notes 2.6. Consumption
1987 Legislation Alcohol which has already been swal-
Laws 1987, ch. 458, § 3, rewrote the I T ?  p? ce88° f f>einP as8i.mi‘

section. in Persons body is not being
; • . - ;-if.- i i..*. • •• consumed for purposes of this section.

Severability—Laws 1987, ch. 458: Seq State v. Homaday (1986) 105 Wash.2d 
Historical Note following § 48.21.160. 120, 713 P.2d 71.

--------------  j , 5 .  Negligence per se

.Notes o f  Decisions ! V f̂ t u t e
[§ 66.44.270] making it unlawful for

Consumption 2.6 -anyone to permit any person under Bge
Possession 2.5 ' •' 'o f 21 to consume liquor on premises or

"  any premises under his control, motorcy-
"T7~ • : 1 ;:'i cb-9t who was struck by vehicle driven

2 In ronornf . I mi nor who al>egedly became intoxi-
■ g ,,n o ,i no nr T '* county Park  and who drove out
Stateiv. Homaday (1984) 38: Wash; o f park at direction o f  park officialw as

App. 431,* 685 P.2d 653 [main volume] not member o f  class o f  persons* statute
reversed 105 Wash.2d 120, 713 P.2d 71. ■ ; wa3 designed to protect and,' therefore,

This section does not protect tlurd par- violation of statute was not actionable
ties injured by intoxicated niinore; ,rath';' 'hy  motorcyclist uhder theory o f  negli- 
er, section protects minors from injuries \&ence Per se; Hostetler v. Ward (1985) 
to themselves stemming from their filco- '41'Wash.App. 343, 704 P.2d'1193. 
hoi consumption. Mills V ,, Estate | o f  • County in its role as property owner 
Schwartz (1986) .44 Wash.App. 678/ 722 ' did not have sufficient control over ac- 
P.2d 1363, •: . .. .  ; •'•tivitles in park to justify finding that it
2 fi pn„ p „ i nn ! 'I-’ ’ ' h ‘ permitted minor to consume liquor on its
’ . . .  . , i premises and, therefore, county could
Once alcohol Mthin persons sys- not be held liable for injuries sustained

tern, power o f  p. to control, possess,-,. by motorcyclist who was Btruck by ve-
use or dispo«' a <> is nt an end; "pos- • hide driven by minor after minor alleg- 
8ession o f liquor oocs not include liquor • edly became intoxicated in park and had 
which has been assimilated by the body.. . been directed' to leave by park official. 
Siate v. Homaday (1986) 105 Wasli.2d Hostetler v. Ward (1985) 41 Wash.App 
120,713 P.2d 71. . . .  343,704 P.2d 1193. . . .  ..
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r Decedent,' who fras killed when auto-- ' held liable for decedent’s death on negli- 
mobile driven by minor was involved in gence per se theory based on its alleged
accident, was not member o f class pro- violation o f  section and Vncrefore, since
tected by this Bection, for purpose o f n0 j0|nj an(j several liability could exist
minor's estate’s contribution claim between employer and minor's estate,

'P. r t e

S°cnhwartz‘ a98G) 44 Wash.App. 578, 722 
erages, so that employer could not be P.2d 1363.

66.44.291. M inor purchasing o r  attem pting lo  purchase liquor— Penalty 
i against persons betw een ages o f  eighteen and tw enty, In- 

' 1 • elusive
Every person between the ages of eighteen and twenty, inclusive, who is 

convicted of a violation of RCW 66.44.290 is guilty of a misdemeanor 
punishable as provided by RCW 9A.20.021, except that a minimum fine of 
two hundred fifty dollars .shall be. imposed and any sentence requiring 
community service shall require.not fewer than twenty-five hours of such 
service.
Amended by Laws 1987, ch. 101, § I,.;*-* .

Historical arid Statutory Notes ”  ' f

‘ 1987 Legislation . ,  , . : , . -
Laws 1987, ch. 101, § 1, rewrote the .

section.

,    .(. • . ,
66.44.316. • C ertain persons eighteen, years and. over perm itted to enter 

and rem ain upon licensed prem ises during em ploym ent

It  is lawful for:
(1) Professional musicians, professional disc jockeys, or professional 

sound or lighting technicians actively engaged in support of professional 
musicians or professional disc jockeys, eighteen years of age and older, to 
enter and to remain in any premises licensed under the provisions of Title 
66 RCW, but only during and in the course of their employment as 
musicians, disc jockeys, or sound or lighting technicians;

(2) Persons eighteen years of age and older performing janitorial servic­
es to enter and remain on premises licensed under the provisions of Title 66 
RCW when the premises are closed but only during and'in the course of 
their performance of janitorial services;

(3) Employees of amusement device companies, which employees are 
eighteen years o f age or-older, to enter and to remain .in any premises 
licensed under the provisions o f Title 68 RCW, but only during and in the 
course o f their employment for the purpose of installing, maintaining, 
repairing, o.r removing an amusement device. For the purposes of this 
section amusement device means coin-operated video games, pinball ma­
chines, juke boxes, or other similar devices; and . . ; . :
‘ (4) Security and law enforcement officers, and fire fighters eighteen 
years o f age or older to enter and to remain in any premises licensed under 
Title 66 RCW, but only during and in the course of their official duties and 
only if-they are not the direct employees of the licensee. However, the 
application of the [tlds] Bubsection to security officers is limited to casual, 
isolated incidents arising in the course of their duties and does not extend 
to continuous or frequent entering or remaining in any licensed premises.
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BOUSE COMMITTEE REPORT
(7) • ' '
Date Referred: February 3, 1992 FURTHER REFERRALS: Finance
Date of Committee Action: g> '<2^? Z .

The JUDICIARY Committee considered: HB 440

HOUSE BILL NO. 440 SEX OFFENDER REGISTRATION

"An Act relating to registration and community notification of sex offenders and amending Alaska Rule of 
Criminal Procedure 32(b)."

RECOMMENDATIONS: [ ] the same title
be replaced with O S /-fft ^  L̂ <̂> C\J O lS)__________ [̂CL a new title
[ ] have attached amendments(s)
[ixj do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations
[ ] additional referral to the_____________________________Committee

ADOPTS:______________________ letter of Intent
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K ] zero fiscal note u(} *2-.
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Requesto r: House J u d i c i a r y ______________ COMPONENT s e r ia l  n o . ______________________
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CONTINUATION OF FISCAL ANALYSIS

B I L L :  HB 4 4 0  "A n A c t  r e l a t i n g  t o  r e g i s t r a t i o n  a n d  c o m m u n ity
n o t i f i c a t i o n  o f  s e x  o f f e n d e r s  a n d  a m e n d in g  A la s k a  R u le  o f  C r im i n a l  
P r o c e d u r e  3 2 ( b ) . "

T h e  b i l l  r e q u i r e s  t h e  D e p a r tm e n t o f  C o r r e c t io n s  t o  p r o v id e  
n o t i f i c a t i o n  o f  a s e x  o f f e n d e r 's  r e le a s e ,  p a r o le ,  c o m m u n ity  
p la c e m e n t ,  w o r k  r e l e a s e  p la c e m e n t,  f u r lo u g h ,  o r  e s c a p e  t o  t h e  
p o l i c e  i n  t h e  c o m m u n ity  i n  w h ic h  t h e  o f f e n d e r  w i l l  r e s i d e  a n d  t o  
t h e  A la s k a  S t a t e  T r o o p e r  p o s t  n e a r e s t  t o  w h e re  t h e  o f f e n d e r  w i l l  
r e s i d e .  T h e  n o t i c e  m u s t be g iv e n  a t  l e a s t  10 d a y s  p r i o r  t o  
r e l e a s e .  I n  t h e  c a s e  o f  e s c a p e , n o t i c e  m u st b e  g iv e n  im m e d ia t e ly .

T h e  b i l l  a ls o  r e q u ir e s  t h e  D e p a rtm e n t o f  C o r r e c t io n s  t o  p r o v id e  
w r i t t e n  n o t i f i c a t i o n  t o  s e x  o f f e n d e r s  o f  t h e  r e g i s t r a t i o n  
r e q u ir e m e n t s  a t  t h e  t im e  o f  r e l e a s e  fro m  c o n f in e m e n t ,  i n c l u d i n g  
r e c e i p t  and r e t e n t i o n  o f  a s ig n e d  a k n o w le d g e m e n t. T h e  D e p a r tm e n t 
w o u ld  a ls o  b e  r e q u ir e d  t o  g iv e  w r i t t e n  n o t ic e  o f  t h e  r e g i s t r a t i o n  
r e q u ir e m e n t s  t o  a  s e x  o f f e n d e r  p la c e d  u n d e r  t h e  D e p a r t m e n t 's  
a u t h o r i t y  t h r o u g h  t h e  I n t e r s t a t e  C o r r e c t io n s  C o m p a c t.

P r o je c t e d  r e l e a s e  d a t e s  o f  s e x  o f f e n d e r s  c u r r e n t l y  in c a r c e r a t e d  a r e  
a s  f o l l o w s :

T im e  P e r io d ____________ N um ber o f  S e x  O f f e n d e r s  R e le a s e d

0 1 /0 1 /9 2 -  1 2 / 3 1 / 9 2 52
ii 93 _  ii 93 100
ii 94 _  ii 94 50
it 95 _  ii 95 54
ii 96 _  ii 96 37

T h e  n u m ber o f  s e x  o f f e n d e r  c a s e s  u n d e r  t h e  I n t e r s t a t e  C om pact a r e  
a s  f o l l o w s :

0 1 /0 1 /9 0  -  1 2 / 3 1 / 9 0  38
« 91 -  " 9 1  27

B a s e d  on an a v e r a g e  o f  t h e  a b o v e - l i s t e d  c a s e s , a p p r o x im a t e ly  51 s e x  
o f f e n d e r s  w o u ld  r e q u i r e  n o t i f i c a t i o n  p e r  y e a r ,  o r  s l i g h t l y  o v e r  
f o u r  p e r  m o n th . T h is  d u t y  c a n  be a b s o rb e d  w i t h o u t  a d d i t i o n a l  
s t a f f ,  s in c e  v a r i o u s  p a p e r w o rk  m u s t be c o m p le te d  a t  t h e  t im e  o f  
r e l e a s e  f o r  e a c h  o f f e n d e r  a n y w a y . T h e s e  s e c t i o n s  w i l l  r e q u i r e  
r e v i s i o n  o f  D e p a r tm e n t  P o l i c i e s  a n d  P r o c e d u r e s . T h is  t a s k  ca n  be 
a b s o r b e d  b y  t h e  s t a f f  who a r e  c u r r e n t l y  a s s ig n e d  t o  r e v i s e  s u c h  
p o l i c i e s  on a n  o n - g o in g  b a s is .  T h e r e f o r ,  n o  f i s c a l  im p a c t  i h  
e x p e c t e d  due t o  t h e s e  r e q u ir e m e n t s .
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T he b i l l  w o u ld  a ls o  make i t  a C la s s  B M is d e m e a n o r f o r  a s e x  
o f f e n d e r  t o  k n o w l i n g l y  f a i l  t o  r e g i s t e r  a s  r e q u ir e d .  I n f o r m a t i o n  
r e g a r d in g  a s i m i l a r  s e x  o f f e n d e r  r e g i s t r a t i o n  r e q u ir e m e n t  i n  
W a s h in g to n  s t a t e  s u g g e s ts  t h a t  a b o u t  76% o f  t h e  s e x  o f f e n d e r s  
c o m p ly  w i t h  t h e  r e g i s t r a t i o n  r e q u ir e m e n t .  A s s u m in g  t h a t  
a p p r o x im a t e ly  50 s e x  o f f e n d e r s  a r e  r e le a s e d  a n d  r e q u ir e d  t o  
r e g i s t e r  e a c h  y e a r ,  a 24% f a i l u r e  r a t e  w o u ld  make 12 o f f e n d e r s  
e l i g i b l e  f o r  a C la s s  B m is d e m e a n o r e a c h  y e a r .

I n  1 9 8 3  t h e  A la s k a  J u d i c i a l  C o u n c i l  s t u d ie d  a s a m p le  o f  1795 
m is d e m e a n a n t c a s e s  t o  d e te r m in e  s e n t e n c in g  p a t t e r n s .  A p p r o x im a t e ly  
29% w e r e  s e n te n c e d  t o  some i n c a r c e r a t i o n ,  o t h e r  t h a n  c o n c u r r e n t  
s e n te n c e s  i n v o l v i n g  o t h e r  c h a r g e s . T h is  w o u ld  s u g g e s t  t h a t  o n ly  
30% o f  12 o f f e n d e r s  w o u ld  be l i k e l y  t o  be s e n te n c e d  t o  
i n c a r c e r a t i o n  f o r  t h i s  o f f e n s e ,  o r  le s s  t h a n  f o u r  o f f e n d e r s  p e r  
y e a r .  I n f o r m a t i o n  on t h e  le n g t h  o f  s e n te n c e  i s  n o t  a v a i l a b l e .  I t  
i s  a ssu m e d  t h a t  f o u r  m is d e m e a n a n ts  p e r  y e a r  r e q u i r i n g  some p e r io d  
o f  i n c a r c e r a t i o n  w o u ld  n o t  h a v e  s i g n i f i c a n t  f i s c a l  im p a c t  o n  t h e  
D e p a r tm e n t  a n d  c o u ld  p r o b a b ly  be a b s o r b e d  th r o u g h  t h e  u s e  o f  
e x i s t i n g  c o m m u n ity  r e s i d e n t i a l  c e n t e r  b e d s .

H o w e v e r , s in c e  t h i s  b i l l  w o u ld  c r i m i n a l i z e  a b e h a v io r  w h ic h  i s  
c u r r e n t l y  n o t  i l l e g a l  i n  A la s k a ,  i t  m u s t be r e c o g n iz e d  t h a t  t h e  
a b o v e  e s t i m a t e s  a r e  s p e c u l a t i v e .  S h o u ld  t h e  n o n c o m p lia n c e  r a t e s  be 
g r e a t e r  i n  A la s k a ,  o r  s h o u ld  s e n t e n c in g  f o r  t h e s e  C la s s  B 
m is d e m e a n o rs  r e s u l t  i n  f r e q u e n t  o r  le n g t h y  (u p  t o  o n e  y e a r )  
i n c a r c e r a t i o n s ,  o n e  lo n g  te r m  e f f e c t  o f  t h i s  b i l l  may b e t o  
a c c e le r a t e  t h e  p a c e  a t  w h ic h  t h e  D e p a r tm e n t o f  C o r r e c t io n s  m oves 
to w a r d  t h e  n e e d  t o  e x p a n d  p r is o n  s p a c e  t h r o u g h  c o n s t r u c t io n  o f  new 
f a c i l i t i e s ,  w i t h  a s s o c ia t e d  in c r e a s e s  i n  o p e r a t in g  c o s t s .
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PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
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EQUIPMENT 0 0 0 0 0 0
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MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
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GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
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TRAVEL
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GRANTS, CLAIMS
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TOTAL
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FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year impact:
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S T 0

F o r  B i l l / R e s o l u t i o n  N o . CSHB 4 4 0  £JU D ) 2 / 2 1 / 9 2  WORK DRAFT

T h e  J u d i c i a r y  C o m m itte e  w o rk  d r a f t  s u b s t i t u t e  f o r  HB 4 4 0 ,  
d a te d  F e b r u a r y  2 1 , 1 9 9 2 , e l i m i n a t e s  t h e  p r im a r y  c o n c e r n  e x p r e s s e d  
i n  t h e  D e p a r tm e n t  o f  L a w 's  F e b r u a r y  24 f i s c a l  n o t e ,  b e c a u s e  i t  d o e s  
aw ay w i t h  t h e  r e q u ir e m e n t  t h a t  s e x  o f f e n d e r s  p e t i t i o n  t h e  c o u r t  t o  
b e  r e l i e v e d  o f  t h e  d u t y  t o  r e g i s t e r .  T h e  s u b s t i t u t e  v e r s i o n  o f  t h e  
b i l l  s e t s  t e r m - c e r t a i n  p e r io d s  t h a t  a s e x  o f f e n d e r  m u s t  b e 
r e g i s t e r e d ,  i n s t e a d .  I n  t h e  c a s e  o f  a s e x  o f f e n d e r ' s  u n c o n d i t i o n a l  
d is c h a r g e  f o r  a c o n v i c t i o n  o f  a s e x  o f f e n s e  f o r  a n  u n c l a s s i f i e d ,  
c la s s  A o r  c la s s  B f e l o n y ,  t h e  p e r io d  w o u ld  b e  10 y e a r s .  T h e  
r e g i s t r a t i o n  p e r io d  f o r  a p e r s o n  c o n v i c t e d  o f  a l e s s e r  s e x  o f f e n s e  
w o u ld  b e  5 y e a r s ,  a f t e r  a s e x  o f f e n d e r ' s  u n c o n d i t i o n a l  d is c h a r g e .  
T h is  c h a n g e  e l i m i n a t e s  t h e  r e q u ir e m e n t  f o r  d i s t r i c t  a t t o r n e y s  t o  
s e r v e  a s  r e s p o n d e n t s  f o r  p e t i t i o n s  t o  t e r m i n a t e  r e g i s t r a t i o n ,  a s  
t h i s  p r o c e s s  w o u ld  n o  lo n g e r  b e r e q u i r e d .  C o n s e q u e n t ly ,  t h e r e  w i l l  
n o t  b e  a f i s c a l  im p a c t  f o r  t h e  D e p a r tm e n t  o f  L a w .
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A l a s k a  S t a t e  L e g i s l a t u r e

H O U S E  O F  R E P R E S E N T A T I V E S

R E P R E S E N T A T I V E  F R A N  U L M E R

M E M O R A N D U M  
F e b r u a r y  2 2 ,  1 9 9 2

To: A l l  M e m b e r s  r y  C o m m i t t e e

F r o m : R e p r e s e n t a t i v e  F n a w / U l m e r

S u b j e c t : H B  4 4 0 ,  " A n  [ A c t  r e l a t i n g  t o  r e g i s t r a t i o n  b y  a n d  c o m m u n i t y  
n o t i f i c a t i o n  o f  s e x  o f f e n d e r s  a n d  a m e n d i n g  A l a s k a  R u l e s  o f  C r i m i n a l  
P r o c e d u r e  l l ( c A  a n d  3 2 ( b ) . "

T h i s  m e m o r a n d u m  a n d  a t t a c h m e n t s  a r e  t o  p r o v i d e  y o u  w i t h  i n f o r m a t i o n  a b o u t  H B  
4 4 0 ,  w h i c h  r e q u i r e s  t h a t  c o n v i c t e d  s e x  o f f e n d e r s  r e g i s t e r  w i t h  t h e  A l a s k a  S t a t e  
T r o o p e r  p o s t  n e a r e s t  t h e i r  p l a c e  o f  r e s i d e n c e  a n d  a u t h o r i z e s  t h e  r e l e a s e  o f  t h a t  
i n f o r m a t i o n  t o  a g e n c i e s  a n d  t o  t h e  p u b l i c  u p o n  r e q u e s t .  T h i s  b i l l  w i l l  e n h a n c e  
p r o t e c t i o n  o f  t h e  p u b l i c  b y  m a k i n g  t h e  i d e n t i t i e s  o f  k n o w n ,  c o n v i c t e d  s e x  
o f f e n d e r s  a c c e s s i b l e ,  a s  w e l l  a s  a s s i s t i n g  l a w  e n f o r c e m e n t  i n  t r a c k i n g  s e x  
o f f e n d e r s  a s  t h e y  m o v e  f r o m  c o m m u n i t y  t o  c o m m u n i t y .

W e  s h o u l d  b e  a l a r m e d  b y  t h e  r a t e s  o f  s e x u a l  a s s a u l t  a n d  c h i l d  s e x u a l  a b u s e  i n  
o u r  s t a t e .  A l a s k a  l e a d s  t h e  n a t i o n  i n  t h e  r a t e  o f  c h i l d  s e x u a l  a b u s e  a n d  i s  t h e  
s e c o n d  h i g h e s t  i n  s e x u a l  a s s a u l t !  A n d  t h e  r a t e s  s h o w  n o  s i g n s  o f  a b a t i n g .  W e  
m u s t  a c t  i n  e v e r y  w a y  t h a t  w e  c a n  t o  s t o p  t h e  e p i d e m i c ,  t o  p r o v i d e  o u r  c i t i z e n s ,  
o u r  c h i l d r e n ,  w i t h  b e t t e r  p r o t e c t i o n .

T h i s  b i l l  i s  s i m p l e  a n d  s t r a i g h t  f o r w a r d .  I t  m a k e s  i n f o r m a t i o n  a v a i l a b l e  t o  
p r o s p e c t i v e  e m p l o y e r s ,  v o l u n t e e r  c o o r d i n a t o r s  a n d  o t h e r  p e r s o n s  w h o  a r e  
c o n c e r n e d  a b o u t  s c r e e n i n g  p e o p l e  w h o  m a y  b e  i n a p p r o p r i a t e  f o r  w o r k  w i t h  c h i l d r e n  
o r  o t h e r  v u l n e r a b l e  i n d i v i d u a l s .  A l t h o u g h  t e c h n i c a l l y  t h a t  i n f o r m a t i o n  i s  
a l r e a d y  p u b l i c l y  a v a i l a b l e ,  a s  a  p r a c t i c a l  m a t t e r  i t  i s  e x t r e m e l y  d i f f i c u l t  t o  
o b t a i n .  T h i s  b i l l  w i l l  a l l o w  p a r e n t s  s e e k i n g  c h i l d  c a r e  t o  l e a r n  t h e  i d e n t i t i e s  
o f  t h e  k n o w n  s e x  o f f e n d e r s  i n  t h e  a r e a ,  a n d  t h e  o w n e r  o f  t h e  l o c a l  d a y  c a r e  
c e n t e r  t o  s c r e e n  o u t  k n o w n  s e x  o f f e n d e r s  f r o m  e m p l o y m e n t .  I t  w i l l  e n a b l e  
S c o u t i n g  o f f i c i a l s  a n d  L i t t l e  L e a g u e  d i r e c t o r s  t o  e v a l u a t e  i n d i v i d u a l s  w h o  
v o l u n t e e r  t o  w o r k  w i t h  c h i l d r e n .  H o p e f u l l y ,  a s  a  r e s u l t  w e  w i l l  s e e  l e s s  s e x u a l  
a b u s e  i n  A l a s k a .

I  h a v e  r e c e i v e d  s u p p o r t  o n  t h i s  b i l l  f r o m  p e o p l e  a c r o s s  t h e  s t a t e ,  m a n y  v i c t i m s  
o r  p a r e n t s  o f  v i c t i m s  t h e m s e l v e s .  T h e r e  i s  s u p p o r t  f r o m  t h e  A l a s k a  P e a c e  
O f f i c e r s  A s s o c i a t i o n ,  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ' s  C r i m e s  A g a i n s t  C h i l d r e n  
U n i t ,  v i c t i m s  r i g h t s  g r o u p s  a n d  d a y  c a r e  o p e r a t o r s .  I  a s s u r e  y o u ,  y o u r  s u p p o r t  
o f  t h i s  b i l l  w i l l  b e  g r e a t l y  a p p r e c i a t e d .

Stale Capitol

Juneau. A K  99801-1182

(907) 405--1947

F a x  405-2108



■>
PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE ULMER

N A M E :  O E B O R A H  B L O O M  
T I T L E :

A D D R E S S :  B O X  2 3 1 2 7 3  
C I T Y :  A N C H O R A G E  

P H O N E :  3 4 4 - 9 6 3 3  
B I L L  N O :  H B  4 4 0
S U B J E C T :  S E X  O F F E N D E R  R E G I S T R A T I O N  
M E S S A G E :  A S  A  S E X U A L  A S S A U L T  V I C T I M ,

Z I P :  9 9 5 2 3

I  B E G  Y O U  P L E A S E  P A S S  T H I S  B I L L .

P O M I D :
D A T E :
T I M E :

L I O N A M E :

0 3 1 1 0 3 1 1  
9 2 / 0 2 / 0 5  
l i : 0 3 : i l  
A N C H O R A G E  L I O

C O P I E S :  R E P R E S E N T A T I V E S  R E P R E S E N T A T I V E S  S E N A T O R S

B A K E R
B O Y E R
E R U C K M A N
C H O Q U E T T E
B .  D A V I S

D O N L E Y
F I N K E L S T E I N
G O N Z A L E S
G R U S S E N D O R F
H U D S O N
J A C K O
K U B I N A
L E M A N
M A C K I E
M A R T I N
M . W . M I L L E R
N A V A R R E
G .  P H I L L I P S
S H A R P
Z A W A C K I

B A R N E S
B R O W N
C A R N E Y
D A V I D S O N
C . D A V I S
E L L I S
F O S T E R
G R U E N B E R G
H A N L E Y
I V A N
K O F O N E N
L A R S O N
L I N C O L N
M A C L E A N

M . A . M I L L E R
M O Y E R
P A R N E L L
R . P H I L L I P S
T A Y L O R

A D A M S
C O L L I N S
C O T T E N
C R A F T
D U N C A N
E L I A S O N

F I S C H E R
F R A N K
H A L F O R D
H O F F M A N
J O N E S
K E R T T U L A
M E N A R D
P E A R C E
P O U R C H O T
R O D E Y
S H U L T Z
S T U R G U L E W S K I
U E H L I N G
Z H A R O F F

/ J S M



Bering Sea W om en’s G roup

F e b r u a r y  18, 19 9 2

R e p r e s e n t a t i v e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  Fran,

T h a n k  y o u  f o r  i n t r o d u c i n g  H B  4 4 0  to t h e  A l a s k a  S t a t e  L e g i s l a t u r e 2 
A s  a p r o f e s s i o n a l  w h o  h a s  w o r k e d  f o r  m a n y  y e a r s  w i t h  v i c t i m s  
o f  s e x u a l  a s s a u l t ,  b o t h  c h i l d r e n  a n d  a d u l t s ,  I a p p l a u d  y o u r  
e f f o r t s  t o  r e d u c e  t h e  r i s k  t o  A l a s k a n s .  Y o u  a r e  c e r t a i n l y  
c o r r e c t  a b o u t  b e h a v i o r  p a t t e r n s  o f  s e x  o f f e n d e r s  a n d  w e  a l l  
k n o w  t h a t  m a n y  p e o p l e  c o m e  t o  A l a s k a  t o  e s c a p e  c o n s t r a i n t s  
i m p o s e d  o n  t h e m  in t h e  L o w e r  48 s t a t e s ,  m a k i n g  A l a s k a  a p l a c e  
w h e r e  o f f e n d e r s  m a y  f e e l  f r e e  to  m i g r a t e .  N o t  o n l y  d o e s  t h i s  b i l l  
o f f e r  us  a l l  s o m e  e x t r a  p r o t e c t i o n ,  it  a l s o  m a k e s  a s t a t e m e n t  
t h a t  w e  w i l l  n o t  t o l e r a t e  t h e  a b u s e  o f  o u r  p e o p l e .

A s  E x e c u t i v e  D i r e c t o r  o f  t h e  B e r i n g  S e a  W o m e n ' s  G r o u p ,  as a 
S o c i a l  W o r k e r  a n d  as a p r i v a t e  c i t i z e n ,  y o u  h a v e  m y  f u l l  s u p p o r t  
f o r  t h e  p a s s a g e  o f  t h i s  p i e c e  o f  l e g i s l a t i o n .

I f  I c a n  b e  o f  a n y  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y ,

C a n d a c e  L* B r o w e r ,  L C S W  
E x e c u t i v e  D i r e c t o r

P.O. Box 1596 /  N om e, Alaska 99762 /  (907) 443-5444 /  (907) 443-5491



F e b r u a r y  8, 1 9 9 2

R e p r e s e n t a t i v e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  Capi t o l  
Juneau, A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  Fr a n

I am  w r i t i n g  in s u p p o r t  of H.B. 440. R e s e a r c h  t e l l s  us th a t  sex u a l  
o f f e n d e r s  r e p e a t  t h e i r  b e h a v i o r ,  v i c t i m i z i n g  o t h e r s  w h e r e v e r  t h e y  
go. W e  a l s o  k n o w  th a t  c u r i n g  t h e m  is i m p o s s i b l e  a n d  all w e  c a n  do 
is m o n i t o r  t h e i r  b e h a v i o r  w h i c h  r e d u c e s  t h e  r i s k  of r e p e a t  acts.

Th i s  bill w o u l d  h e l p  us g e t  one s t e p  c l o s e r  to m o n i t o r i n g  or 
f o r c i n g  t h e s e  i n d i v i d u a l s  to a l l o w  us to m o n i t o r  t h e i r  b e h a v i o r  and  
w h e r e a b o u t s .

P l e a s e  p a s s  this l e g i s l a t i o n  on b e h a l f  of p o t e n t i a l  v i c t i m s ,  m a n y  
of w h o m  c a n n o t  p r o t e c t  t h e m s e l v e s  at all.

F l o y d  H. R i c h m o n d  
P. 0. B o x  5438  
K e t c h i k a n ,  A l a s k a  99901

cc: R e p r e s e n t a t i v e  C h e r i  D a v i s  
R e p r e s e n t a t i v e  R o b i n  T a y l o r  
S e n a t o r  L l o y d  J o n e s



A b u s e d  W o m e n ’s  A i d  i n  C r i s i s ,  Inc.

100 W. 13TH AVENUE • ANCHORAGE, AK 99501 • (907) 279-9581
2 4  February, 19 9 2

Representative Fran U lmer 

P o u c h  V

Juneau, A K  9 9 8 2 2

Dear Fran,

A W A I C  w o uld like to lend its support to your efforts to provide protection

from sex offenders (FIB 440).

It has c o m e  to our attention that m o r e  than 200 sex offenders will be 

released from jail in the next few years. While there is a  sex offender 

prog r a m  available to prisoners, there is no clear evidence as to its 

effectiveness and, further, b e c a u s e  it is voluntary, there is no guarantee

that offenders will have attended the program. T h e  public, particularly

potential victims, ha v e  little protection from sex offenders.

It is our experience that m a n y  victims of domestic violence, both adult 

w o m e n  and children, are a b u s e d  by m e n  w h o  have b e e n  sexually a b u s e d  as 

children a n d  g r o w  up to take out their anger on w o m e n  and children.

Further, like most non-profits, w e  rely heavily on volunteers. W e  n e e d  an 

easily accessible, inexpensive m e t h o d  of identifying persons w h o  are 

clearly not acceptable volunteers.

T h a n k  you for your efforts on  FIB 440, and your c o m m i t m e n t  to A W A I C .  

Sincerely,

A nnn/'i »



8 9 5  W e s t  1 2 t h  S t r e e t ,  Apt. 420 
J u n e a u ,  A K  9 9 8 0 1 - 1 5 7 2

F e b r u a r y  10, 1 9 9 2

H o n o r a b l e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  4 2 1  
J u n e a u ,  A K  9 9 8 1 1

D e a r  Fran:

E n c l o s e d  a r e  two c o p i e s  o f  t h e  a r t i c l e  I m e n t i o n e d  to y o u  on 
t h e  t e l e p h o n e  t h i s  e v e n i n g .

A s  I m e n t i o n e d ,  w h e n  t h i s  a r t i c l e  c a m e  o u t  I c o n t a c t e d  the 
o f f i c e s  o f  the c h a i r p e r s o n s  a n d  c o - c h a i r p e r s o n s  o f  the J u d i c i  
a n d  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  c o m m i t t e e s  o f  b o t h  
H o u s e s .

I was p l e a s e d  to l e a r n  t h a t  a l l  s a i d  t h e y  w o u l d  be i n t e r e s t e d  
i n  the a r t i c l e  a n d  w a n t e d  to k n o w  h o w  to o b t a i n  c o p i e s .  I do 
k n o w  t h a t  S e n a t o r  S t u r g u l e w s k i  r e c e i v e d  h e r s  w h e n  I r e c e i v e d  
mine.

Y o u  w i l l  be a p p a l l e d  a t  w h a t  y o u  r e a d  a n d  I s i n c e r e l y  h o p e  
t h a t  l e g i s l a t i o n  w i l l  be f o r t h c o m i n g  r e g a r d i n g  i n c e s t  a n d  
c h i l d  m o l e s t a t i o n .  T O U G H  A N D  S E V E R E  L E G I S L A T I O N ! !

E n c l o s u r e s  2



rt-CVt40

F e b r u a r y  1 3 ,  1 9 9 2

H o u s e  F i n a n c e  & J u d i c i a r y  C o m m i t t e e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. b o x  V  (MS3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: R e g i s t r a t i o n  F o r  S e x  O f f e n d e r s

D e a r  R e p r e s e n t a t i v e s :

Y o u  a r e  b e i n g  a s k e d  t o  o n c e  a g a i n  c o n s i d e r  a b i l l  t h a t  w i l l  r e q u i r e  
c o n v i c t e d  s e x  o f f e n d e r s  t o  r e g i s t e r  w i t h  l a w  e n f o r c e m e n t  
a u t h o r i t i e s .  I say, o n c e  again, b e c a u s e  t h i s  b i l l  h a s  b e e n  
p r e v i o u s l y  c o n s i d e r e d  b y  t h e  L e g i s l a t u r e  a n d  t h e  l a s t  t i m e  it w a s  
b e f o r e  y o u  t h e  H o u s e  C o u n s e l  r e p o r t e d  t h a t  it w o u l d ,  in a l l  
p r o b a b i l i t y ,  b e  a v i o l a t i o n  of t h e  A l a s k a  C o n s t i t u t i o n ' s  e x p l i c i t  
g u a r a n t e e  of t h e  r i g h t  t o  p r i v a c y .  H o u s e  C o u n s e l  a l s o  f o u n d  t h a t  
t h e r e  m a y  b e  o t h e r  v i o l a t i o n s  s u b j e c t i n g  t h e  B i l l  t o  C o n s t i t u t i o n a l  
C h a l l e n g e .

Y o u  m u s t  r e m e m b e r  t h a t  a l l  p e r s o n s  c o n v i c t e d  o £ ^  a c r i m e ,  w h e n  
r e l e a s e d  f r o m  s u p e r v i s i o n ,  h a v e  t h e i r  c i v i l  r i g h t s  r e s t o r e d .  S i n c e  
t h e r e  is a p o t e n t i a l ,  in f a c t  a l i k e l i h o o d ,  o f  a v i o l a t i o n  of 
f u n d a m e n t a l  r i g h t s  g u a r a n t e e d  b y  t h e  A l a s k a  C o n s t i t u t i o n ,  p a s s a g e  
o f  t h i s  B i l l  m u s t  n o t  b e  e q u a t e d  w i t h  t h e  r e c e n t  B i l l  in W a s h i n g t o n  
S t a t e .  T h e  W a s h i n g t o n  S t a t e  C o n s t i t u t i o n  d o e s  n o t  h a v e  a n  e x p l i c i t  
g u a r a n t e e  of a r i g h t  t o  p r i v a c y ,  as d o e s  A l a s k a ' s .  A l s o  s i n c e  
f u n d a m e n t a l  r i g h t s  a r e  a t  issue, y o u  m u s t  f i r s t  c o n s i d e r  w h e t h e r  
t h e r e  is a l e s s  r e s t r i c t i v e  a l t e r n a t i v e  t o  a c c o m p l i s h  y o u r  g o a l  
i n t e n d e d  b y  t h i s  l e g i s l a t i o n .  And, t h e r e  is a l e s s  r e s t r i c t i v e  
a l t e r n a t i v e .  T h i s  le s s  r e s t r i c t i v e  a l t e r n a t i v e  w i l l  l i m i t  t h e  
i n f r i n g e m e n t  o f  r i g h t s  a n d  r e d u c e  t h e  f i s c a l  i m p a c t  of t h e  Bill.

H o p e f u l l y ,  y o u r  a s s e r t e d  g o a l  is t o  e l i m i n a t e  s e x  o f f e n d e r s  f r o m  
c e r t a i n  o c c u p a t i o n s .  If y o u r  g o a l  is t o  s i m p l y  k e e p  t a b s  o n  t h e s e  
o f f e n d e r s  a n d  t o  k e e p  t h e m  u n d e r  s u p e r v i s i o n  t h e n  t h e  B i l l  is 
p u n i t i v e  in  n a t u r e  a n d  g i v e s  r i s e  t o  a n  a t t a c k  as b e i n g  c r u e l  a n d  
u n u s u a l  p u n i s h m e n t  a n d  in v i o l a t i o n  o f  t h e  p r o h i b i t i o n  o n  e x  p o s t  
f a c t o  laws. S i n c e  t h e  v a l i d  g o a l  is o c c u p a t i o n a l  a n d  r e g u l a t o r y ,  
y o u  c a n  a c c o m p l i s h  t h e  s a m e  g o a l s  b y  r e q u i r i n g  e m p l o y e r s ,  in 
c e r t a i n  j o b  f i e l d s ,  t o  a s k  t h i s  q u e s t i o n  o n  a n  e m p l o y m e n t  
a p p l i c a t i o n .  M a k e  it a C l a s s  A  m i s d e m e a n o r  o r  C l a s s  C f e l o n y  f o r  
a n  a p p l i c a n t  t o  l i e  o n  t h i s  a p p l i c a t i o n .  T h i s  c a n  b e  a c c o m p l i s h e d  
b y  a m e n d m e n t s  t o  T i t l e  23, L a b o r .  "v'



H ou se  F i a n c e  & J u d i c i a r y  C om m it te e
F e b r u a r y  1 3 ,  1 9 9 2

N e x t ,  r e q u i r e  t h e s e  e m p l o y e r s  t o  p r o v i d e  t h e  S o c i a l  S e c u r i t y  N u m b e r  
a n d  N a m e  of t h e  A p p l i c a n t  t o  P u b l i c  S a f e t y  w h o  w i l l  b e  r e q u i r e d  t o  
r u n  t h e  n a m e  t h r o u g h  N C I C ,  t h e  C r i m e  I n f o r m a t i o n  S y s t e m .  T h i s  w i l l  
c a t c h  t h e  a p p l i c a n t s  w h o  lie o n  t h e  a p p l i c a t i o n  a n d  p r o t e c t  t h o s e  
e m p l o y e r s .  T h e  A l a s k a  S u p r e m e  C o u r t  w o u l d  m o r e  l i k e l y  t h a n  n o t  
u p h o l d  s u c h  a p r o v i s i o n ,  e v e n  in l i g h t  o f  its p o t e n t i a l  
i n f r i n g e m e n t  o f  f u n d a m e n t a l  r i g h t s ,  b e c a u s e  it w o u l d  b e  p r o t e c t i n g  
a n  i m p o r t a n t  g o v e r n m e n t a l  i n t e r e s t .  R e q u i r i n g  a l l  o f f e n d e r s  t o  
r e g i s t e r ,  h o w e v e r ,  m a y  b e  s u b j e c t  t o  a t t a c k ,  b e c a u s e  t h e r e  a r e  
c l e a r l y  l e s s  r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l y .  W h e n  l e s s  
r e s t r i c t i v e  a l t e r n a t i v e s  a r e  a v a i l a b l e  t o  a c c o m p l i s h  t h e  g o a l  
i n t e n d e d ,  t h e  i n f r i n g e m e n t  w i l l  n o t  s t a n d  u p  a g a i n s t  c o n s t i t u t i o n a l  
a t t a c h .  E s p e c i a l l y  w h e r e  f u n d a m e n t a l  r i g h t s  a r e  a t  s t a k e .

If y o u  r e q u i r e  r e g i s t r a t i o n  o f  a l l  o f f e n d e r s ,  t h e  f i s c a l  i m p a c t  
w i l l  b e  c o n s i d e r a b l e .  W h i l e  t h e  f i s c a l  i m p a c t  o f  o n l y  s c r e e n i n g  
a p p l i c a n t s  f o r  c e r t a i n  p r o f e s s i o n s  w i l l  r e d u c e  t h e  a m o u n t  r e q u i r e d  
t o  a d m i n i s t e r  t h e  Law. P a s s a g e  of t h e  B i l l ,  as i t  n o w  s t a n d s ,  w i l l  
a l s o  c a u s e  a f i s c a l  i m p a c t  in t h e  m o n e y  s p e n t  t o  d e f e n d  a g a i n s t  t h e  
m a n y  l a w  s u i t s  t h a t  w i l l  b e  f i l e d  a n d  t h e  a p p e a l s  t h e r e o f .  T h e  
S t a t e  w i l l  b e  r e q u i r e d  t o  d e f e n d  a g a i n s t  t h e s e  s u i t s  a n d  e v e n  if 
t h e  p l a i n t i f f s  d o n ' t  p r e v a i l ,  t h e  S t a t e  w i l l  n o t  b e  a b l e  t o  r e c o v e r  
t h e i r  a t t o r n e y s '  fees. A t t o r n e y s '  f e e s  a r e  n o t  a v a i l a b l e  in  C i v i l  
R i g h t s  C a s e s  u n l e s s  t h e  c a s e  is d e e m e d  to  b e  f r i v o l o u s  b y  t h e  
C o u r t s .

T h i s  is a n  e l e c t i o n  y e a r  a n d  s u r e l y  y o u  w i s h  t o  s h o w  t h e  v o t e r s  
t h a t  y o u  a r e  t o u g h  o n  c r i m e .  P a s s i n g  l e g i s l a t i o n  t h a t  is l i k e l y  t o  
be o v e r t u r n e d  o n  c o n s t i t u t i o n a l  g r o u n d s ,  h o w e v e r ,  is n o t  t h e  m a n n e r  
in w h i c h  t o  a p p e a s e  y o u r  v o t e r s .  T h e  v o t e r s  a r e  a l s o  l o o k i n g  t o  
y o u  t o  b e  f i s c a l l y  r e s p o n s i b l e  d u r i n g  t h i s  a n d  f u t u r e  s e s s i o n s .  
S h o w  t h e  v o t e r s  t h a t  y o u ' r e  b o t h  t o u g h  o n  c r i m e  a n d  f i s c a l l y  
r e s p o n s i b l e .  H o u s e  c o u n s e l  p o i n t e d  o u t  t h e  last, t i m e  y o u  
c o n s i d e r e d  t h i s  B i l l  t h a t  it  w o u l d  p r o b a b l y  b e  s u b j e c t  t o  
c o n s t i t u t i o n a l  a t t a c k .  N o t h i n g  h a s  c h a n g e d  f r o m  t h a t  t i m e  —  t h e  
c o n s t i t u t i o n  r e m a i n s  t h e  same. E t h e r  a m e n d  o r  v o t e  d o w n  t h e  B i l l  
r e q u i r i n g  r e g i s t r a t i o n  of  a l l  p e r s o n s  c o n v i c t e d  o f  s e x u a l  o f f e n s e s .

L e e  S m i t h
733 W. 4 t h  A v e n u e ,  S u i t e  401 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
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o i u e u s s &  M c G o m a s
A T T O R N E Y S  A T  L A W  

COO l E1RCCT, 9UITE 300 
A N C H O R A G E ,  A L A S K A  9 0 5 0 1

( 6 0 ? )  ? S B - 7 a o 7  
Tax (60?) e76-usa

F e b r u a r y  28, 1992

R e p r e s e n t a t i v e  D a v e  Donley, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e

R E CS F o r  H o u s e  B i l l  No. 440 
H o u s e  B i l l  No. 156

D e a r  R e p r e s e n t a t i v e  Donley:

I a m  i n f o r m e d  t h a t  H o u s e  Bi l l  No. 440 is s c h e d u l e d  f o r  a 

h e a r i n g  in f r o n t  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  t h i s  a f t e r n o o n ,  

F r i d a y ,  F e b r u a r y  28, 1992, a t  1:30 p.m. T h e  A l a s k a  A c t i o n  T r u s t  is 

p r e p a r i n g  a P o s i t i o n  P a p e r  o n  t h e  C o m m i t t e e  S u b s t i t u t e  f o r  H B  440. 

W o u l d  it b e  p o s s i b l e  f o r  t h e  C o m m i t t e e  to s c h e d u l e  a n o t h e r  h e a r i n g  

o n  H B  4 40 for s o m e t i m e  n e x t  w e e k  a f t e r  t h o  T r u s t  h a s  h a d  an 

o p p o r t u n i t y  t o  f u l l y  r e v i e w  t h e  B i l l  a n d  p r e p a r e  i t s  P o s i t i o n  

P a p e r ?  A n y  c o n s i d e r a t i o n  y o u  c a n  g i v e  t o  m y  r e q u e s t  f o r  a 

C o m m i t t e e  h e a r i n g  n e x t  w e e k  w o u l d  b e  m u c h  a p p r e c i a t e d .

B e i n g  s e n t  w i t h  t h i s  l e t t e r  is a c o p y  o f  t h e  T r u s t ' s  P o s i t i o n  

P a p e r  r e g a r d i n g  H B  156. A s  y o u  c a n  s e e  f r o m  t h e  P o s i t i o n  Paper, 

t h e  T r u s t  a g r e e s  t h a t  it is a p p r o p r i a t e  t o  e x t e n d  t h e  p h y s i c i a n /  

p s y c h o t h e r a p i s t - p a t i e n t  p r i v i l e g e  t o  i n c l u d e  v i o l e n c e  c o u n s e l o r s .  

H o w e v e r ,  b e c a u s e  t h i s  Bill h a s  n o  e x c e p t i o n  f o r  c r i m i n a l  p r o s e c u -

t i o n o  a f t e r  a n  i n  c a m e r a  r e v i e w  a n d  f i n d i n g s  t h a t  c o m m u n i c a t i o n s
a r e  r e l e v a n t  t o  m a t e r i a l  i s s u e s  in t h e  case, w e  b e l i e v e  t h a t  t o  

t h e  e x t e n t  it a p p l i e s  t o  c r i m i n a l  cases, t h e  B i l l  a s  w r i t t e n  is 

u n c o n s t i t u t i o n a l .  T h e  P o s i t i o n  P a p e r  s u g g e s t s  a d d i t i o n a l  l a n g u a g e  

t o  b e  i n c l u d e d  w i t h  t h e  B i l l  so t h a t  it w o u l d  t h e n  b e  c o n s t i t u t i o n­

al in t h e  c r i m i n a l  c o n t e x t .



02/28^92 13:09 S 9072261158 scHLEuss&ncconns P. 03

Rep. D ov e  Donley  

RE: HB 640/HB 156 

February 28, 1992 

Page 2

I a m  f a x i n g  t h i s  P o s i t i o n  P a p e r  t o  L a u r i e  O t t o  in y o u r

A n c h o r a g e  o f f i c e .  I a p p r e c i a t e  t h e  c o n s i d e r a t i o n  o f  t h e  H o u s e

J u d i c i a r y  C o m m i t t e e  t o  t h e  p o s i t i o n  o f  t h e  T r u s t  o n  H B  156. 

U n f o r t u n a t e l y ,  n e i t h e r  X n o r  a n o t h e r  m e m b e r  o f  t h e  T r u s t  C r i m i n a l  

C o m m i t t e e  is a v a i l a b l e  t o  t e s t i f y  o n  H B  156 t h i s  a f t e r n o o n .  I 

w o u l d  m u c h  a p p r e c i a t e  it if t h e  C o m m i t t e e  c o u l d  c o n s i d e r  r e s c h e d u l­

ing  t h i s  B i l l  f o r  h e a r i n g  n e x t  week.

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h e  m a t t e r s  s e t  f o r t h  in t h i s

fax, I ’d b e  m o r e  t h a n  h a p p y  t o  d i s c u s s  t h e  T r u s t ' s  p o s i t i o n  o n

t h e s e  t w o  B i l l s  a n d  t o  w o r k  on p r o p o s e d  s u b s t i t u t e  l a n g u a g e  w i t h  

a n y o n e .

S i n c e r e l y  yours,

L A W  O F F I C E S  O F  S C H L E U S S  & M c C O M A S

CSS:2795\Ja
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T r a n s c r i p t i o n
o f

T e s t i m o n y  o n  H o u s e  B i l l  465  
b y

DR. R O B  F R E E M A N  L O N G O

H o u s e  J u d i c i a r y  M e e t i n g  
M a r c h  30, 1 9 9 0

C H A I R M A N  P E T E R  G O L L  ( G O L L ) : D o  y o u  h a v e  p r e p a r e d  r e m a r k s  o r

w o u l d  y o u  l i k e  R e p r e s e n t a t i v e  K o p o n e n  t o  p r o v i d e  s o m e  f r a m e­

w o r k  f o r  y o u r  r e m a r k s ?  I f  y o u  h a v e  p r e p a r e d  t h o u g h t s  t h a t  

y o u ' d  c a r e  t o  s h a r e  w i t h  u s  t h e  f l o o r  is y o u r ,  a n d  if y o u ' d  

r a t h e r  k i n d  o f  r e s p o n d  t o  p a r t i c u l a r  c o n c e r n s ,  t h e n  I ' m  s u r e  

Mr. K o p o n e n  c o u l d  v o i c e  t h o s e  f o r  y o u .

DR. R O B  F R E E M A N  L O N G O  ( L O N G O ) : I d o n ' t  h a v e  a n y  p r e p a r e d  r e m a r k s

o n  t h i s .

G O LL: N i i l o  w o u l d  y o u  c a r e  t o  f r a m e  t h e  d i s c u s s i o n  a l i t t l e  b i t

f o r  Mr. L o n g o ?

R E P R E S E N T A T I V E  N I I L O  K O P O N E N  ( K O P O N E N ) :  W e l l ,  w e ' r e  c o n c e r n e d

a b o u t  t h e  g r o w t h  o f  o u r  p r i s o n  p o p u l a t i o n ,  t h e  i m p a c t  o f  

( i n d i s c e r n i b l e )  p r o c e d u r e ,  a n d  also, t h e  q u e s t i o n  o f  t r e a t­

m e n t  o f  o f f e n d e r s  f o r  r e h a b i l i t a t i o n  b e f o r e  r e l e a s e ,  o r  t h e  

f o l l o w u p  a f t e r  r e l e a s e ,  t h a t  t h e y  d o  n o t  r e o f f e n d .  C u r r e n t­

ly, w e  a r e  p a y i n g  f o r  t h e  p o s s i b i l i t y  o f  t h e  r e l e a s e  of a 

n u m b e r  o f  p r i s o n e r s  w i t h i n  t h e  n e x t  y e a r  u n l e s s  w e  d e a l  w i t h  

t h e  p r o b l e m  o f  o v e r c r o w d i n g .  W e  h a v e  a c o n s t i t u t i o n a l  

m a n d a t e  f o r  r e h a b i l i t a t i o n  f o r  p r o t e c t i o n  o f  t h e  p u b l i c ,  n o t  

f o r  r e v e n g e  b u t  t h e r e  a r e  d i f f e r e n t  d r i v i n g  p o i n t s  ( i n d i s­

ce r n i b l e )  .



G O L L :  M r .  L o n g o ,  I ' d  a d d  t o  t h a t ,  if  I c o u l d ,  t h a t  w e  h a v e

p r e s u m p t i v e  s e n t e n c i n g  in t h i s  s t a t e  t h a t  d e a l s  w i t h  s e x u a l  

o f f e n s e s .  W e  k n o w  y o u  h a v e  a g r e a t  d e a l  o f  e x p e r t i s e  in 

t r e a t m e n t  in t h a t  area. T h e r e ' s  a c o n s t a n t  q u e s t i o n  b e f o r e  

t h i s  c o m m i t t e e  as  t o  w h e t h e r  o r  n o t  t r e a t m e n t  p r o g r a m s  a r e  

e f f e c t i v e ,  a n d  s o m e  a r e  a n d  s o m e  a r e  not, a n d  y o u  c a n  g i v e  

u s  s o m e  s p e c i f i c  g u i d e s  i n  i d e n t i f y i n g  w h i c h  a r e  w h i c h .  

B a s i c a l l y  p a r t  of  t h e  q u e s t i o n  b e f o r e  u s  is, i s  t h e r e  a w a y  

t h a t  w e  c a n  r e s p o n s i b l y  d e a l  w i t h  s u c h  o f f e n d e r s  t o  a v o i d  

r e c i d i v i s m  o t h e r  t h a n  j u s t  k e e p i n g  t h e m  i n c a r c e r a t e d  f o r e v­

er, a n d  y o u r  t h o u g h t s  w i l l  b e  v e r y  v a l u a b l e  t o  t h e  c o m m i t­

tee.

L O N G O :  Sure. W e l l ,  I a s s u m e  t h a t  t h e  c o m m i t t e e  h a s  a s e n s e  of

w h a t  I ' m  p r e s e n t l y  d o i n g ,  b u t  if y o u  d o n ' t  I w i l l  t e l l  y o u  

w h a t  I a m  d o i n g  w i t h  t h e  S t a t e .  I a m  o n  c o n t r a c t  w i t h  t h e  

D e p a r t m e n t  o f  C o r r e c t i o n s ,  h e l p i n g  t h e m  p u t  t o g e t h e r  t h e i r  

s y s t e m i z e d  a p p r o a c h  t o  t r e a t i n g  s e x u a l  o f f e n d e r s ,  s p e c i f i­

c a l l y  m y  p r i m a r y  a r e a  o f  e x p e r t i s e ,  a n d  l e t  m e  f i r s t  b e g i n  

b y  s a y i n g  t h a t  I t h i n k  A l a s k a ' s  m o v e  t o  a p o s i t i o n  n o w  t o  

w h a t  t h e y  a r e  c u r r e n t l y  d o i n g ,  t o  b e  a s t a t e  t h a t  w i l l  b e  a 

m o d e l  s t a t e  in p r o g r a m m i n g .  A s  a m a t t e r  o f  fact, t h e  s t a t e  

t h a t  I a m  from, O r e g o n ,  I r e c e n t l y  l e f t  t h a t  p r o g r a m  b e c a u s e  

o f  s o m e  r e a l  d y s f u n c t i o n a l  t h i n g s  g o i n g  on, a n d  I t h i n k  a 

g i a n t  s t e p  b a c k w a r d s ,  a n d  I ' m  t u r n i n g  t o  l o o k  i n  y o u r  d i r e c­

ti o n .  So, I t h i n k  it's, y o u  c a n  b e  v e r y  p l e a s e d  w i t h  w h a t  it 

is t h a t  is g o i n g  o n  h ere. I t h i n k  w h a t  w e ' r e  f a c e d  w i t h ,
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a n d  y o u r  s t a t e  h e r e ,  i s  n o  d i f f e r e n t  t h a n  w h a t  w e ' r e  f a c e d  

w i t h  in t h e  o t h e r  48 c o n t i g u o u s  s t a t e s  d o w n  b e l o w ,  a n d  in 

H a w a i i  a s  w e l l ,  w h i c h  is a l s o ,  a s  y o u  m i g h t  k n o w ,  i n  t h e  

p r o c e s s  o f  d e v e l o p i n g  s e x  o f f e n d e r  p r o g r a m m i n g ,  a n d  t h a t  is 

t h a t  t h e r e ' s ,  as y o u  e s t a b l i s h  m o r e  v i c t i m  a g e n c i e s  a n d  

s t i f f e r  p e n a l t i e s  f o r  s e x u a l  o f f e n d e r s ,  o n c e  y o u  g e t  i n­

c r e a s e d  r e p o r t i n g ,  a n d  y o u  w a n t  g e t  e v e n  m o r e  p e o p l e  g o i n g  

t o  p r i s o n  f o r  t h a t  s o r t  of b e h a v i o r ,  a n d  so t h a t ' s  w h a t ' s  

u n i f o r m .  A n d  a l o t  o f  s t a t e s  t h a t  h a v e  h a d  l e s s  s e v e r e  

p e n a l t i e s  f o r  s e x u a l l y  a b u s i n g  b e h a v i o r s  h a v e  b e e n  t u r n i n g  

m o r e  a n d  m o r e  t o w a r d s  s t r i c t e r  a l l  k i n d s  of p e n a l t i e s  w i t h  

g r e a t e r  c o n s e q u e n c e s  f o r  s u c h  b e h a v i o r .  O r e g o n ,  f o r  i n­

s t a n c e ,  h a s  r e c e n t l y  m o v e d  t o  m a k i n g  m o r e  s e r i o u s  t h e s e  

t y p e s  o f  c r i m e s ,  a n d  t h e r e f o r e ,  y o u ' l l  b e  s e e i n g  m o r e  a n d  

m o r e  p e o p l e  g o i n g  t o  p r i s o n  f o r  t h e s e  k i n d s  of c r i m e s .

W h a t  w i l l  t e n d  t o  h a p p e n ,  g e n e r a l l y  s p e a k i n g ,  is t h a t  y o u ' r e  

g o i n g  t o  h a v e  t h i s  i n c r e a s e  i n  r e p o r t i n g ,  a n d  w e ' r e  g o i n g  t o  

h a v e  t h e  p u b l i c ' s  a t t e n t i o n ,  a n d  t h e y ' r e  n o t  g o i n g  t o  w a n t  

t h e s e  p e o p l e  r u n n i n g  a r o u n d  o n  t h e  s t r e e t s .  W h a t  w e  c a n  

t e l l  y o u  a b o u t  t h i s  t y p e  of o f f e n d e r  is t h a t  t h e y  a r e  t y p i­

ca l l y ,  n u m b e r  one, d a n g e r o u s  l e f t  u n t r e a t e d ;  t h e  c h a n c e s  of 

r e c i d i v i s m ,  l e f t  u n t r e a t e d ,  a r e  a b o u t  80%. Y o u  l o o k  a t  s o m e  

d i f f e r e n t  s t u d i e s ,  b u t  t h e  f i g u r e  t h a t  k e e p s  c o m i n g  b a c k  is 

s e v e n t y - e i g h t y  p e r c e n t  r e c i d i v i s m  a m o n g  n o n - t r e a t e d  s e x u a l  

o f f e n d e r s .  A n d  t h e y  h a v e  a very, v e r y  h i g h  r a t e  of  r e c i d i­
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v i s m .  I h a v e  d o n e  a s t u d y  b a s e d  o n  a s t u d y  t h a t  w a s  d o n e  b y  

J e a n  A b l e  s e v e r a l  y e a r s  ago, a n d  w e  c a n  t e l l  y o u  t h a t  t h e  

a v e r a g e ,  y o u  k n o w ,  r a p i s t  is g o i n g  t o  h a v e  t e n  o r  f i f t e e n  

v i c t i m s .  T h e  a v e r a g e  c h i l d  m o l e s t e r  is g o i n g  t o  h a v e  s o m e­

w h e r e  a r o u n d  2 0 - 3 0  v i c t i m s  g r e a t e r ,  a n d  t h a t  i n c a r c e r a t i o n ,  

i n  a n d  o f  i t s e l f ,  is n o t  g o i n g  t o  a l t e r  t h e  p r o b l e m .  I n c a r­

c e r a t i o n  f o r  s e x  o f f e n d e r s  b a s i c a l l y  k e e p s  t h e m  safe, a n d  

o f f  t h e  s t r e e t s ,  a n d  t h e r e f o r e ,  k e e p s  t h e  p o t e n t i a l  v i c t i m  

s a fe. So, I ' m  c e r t a i n l y  a n  a d v o c a t e  f o r  i n t e r v e n t i o n  a n d  

t r e a t m e n t .  I h a v e  r e c o m m e n d e d  t o  t h e  D e p a r t m e n t  o f  C o r r e c­

t i o n s  a n d  t h e y  h a v e  p u r s u e d  t h i s ,  t h a t  w e  b e g i n  u p  h e r e  

u s i n g  w h a t ' s  k n o w n  a s  t h e  r a l a x o d  p r e v e n t i o n  m o d e l .  T h e  

r e a s o n  I ' v e  r e c o m m e n d e d  t h a t  m o d e l  is a) i t ' s  t h e  o n l y  m o d e l  

t h a t  h a s  a n y  r e s e a r c h  c o m i n g  o u t  of i t  as a p a r t i c u l a r  m o d e l  

o f  t r e a t m e n t ;  b) i t ' s  t h e  o n l y  m o d e l  t h a t  h a s  t h a t  d a t a  

c o m i n g  o u t  o f  i t  t h a t ' s  b a s e d  o n  a s t a t e  l e v e l  i n c l u d i n g  

s t a t e  f u n d e d  r e s e a r c h  o u t  o f  t w o  s t a t e s ;  a n d  c) b e c a u s e  I 

t h i n k  i t ' s  t h e  o n l y  w a y  t o  g o  f r o m  a l l  t h e  a p p r o a c h e d  I h a v e  

s e e n ;  a n d  4) it  b e c o m e s ,  i t  c a n  b e  s y s t e m i z e d .  I t  c a n  b e  

u s e d  a t  t h e  b e g i n n i n g  o f  t r e a t m e n t  o n  a l a y - d o w n  g r o u p ,  

t h e i r  r e l e a s e  a n d  s u b s e q u e n t l y  b e i n g  s u p e r v i s e d  i n  t h e  

c o m m u n i t y .  So, w h a t ,  y o u  k n o w ,  w e  a r e  d o i n g  r i g h t  n o w  I 

t h i n k  is b a s i c a l l y  s t a t e - o f - t h e - a r t  t r e a t m e n t  a n d  p r e p a r a­

t i o n  f o r  p r o g r a m m i n g ,  a n d  I c e r t a i n l y  h a v e  n o  c o n c e r n s  a b o u t  

( i n d i s c e r n i b l e )  e i t h e r .  Y o u  m e n t i o n e d  p r e s u m p t i v e  p a r o l e  

d a t e s ,  a n d  I c a n ' t  s a y  I ' m  n e c e s s a r i l y  in f a v o r  o f  p r e s u m p­



t i v e  p a r o l e  d a t e s .  I t h i n k  t h e  p r o b l e m  t h a t  w e  a l l  f a c e  

w i t h  o v e r c r o w d i n g  is w h a t  d o  w e  d o  w h e n  p r i s o n s  g e t  o v e r­

c r o w d e d ?  W h o  d o  w e  c u t  loose, a n d  u n d e r  w h a t  c o n d i t i o n s ?  

W o u l d  I r e c o m m e n d  t h a t  w e  m o v e  t o w a r d s  c o m m u n i t y  t r e a t m e n t  

o f  t h e s e  o f f e n d e r s  i n  l i e u  o f  p r i s o n  t r e a t m e n t ?  I w o u l d  

t h i n k  n o t .  I t h i n k  t h a t  m o s t  p e o p l e  r e a l l y  n e e d  t o  b e  

i n c a r c e r a t e d  i n i t i a l l y ,  a n d  w i l l  b e n e f i t  m u c h  m o r e  s o  f r o m  

i n t e n s i v e  i n - p a t i e n t  t r e a t m e n t .  T h e  a v e r a g e  c l i n i c i a n  w h e n  

t r e a t i n g  a c l i e n t  o n  t h e  o u t s i d e ,  s e x  o f f e n d e r  o r  o t h e r w i s e ,  

p r o b a b l y  t h i n k s  o n e  m a y  b e  t w o  h o u r s  a w e e k ,  a n d  i n  t h e  

c o u r s e  o f  t h e  y e a r  t h a t ' s  a b o u t  a h u n d r e d  h o u r s ,  a l l o t t i n g  

f o r  t w o  w e e k s  o f  v a c a t i o n  t i m e .  O k a y ?  I n  a n  i n - p a t i e n t  

p r o g r a m ,  y o u ' r e  l o o k i n g  a t  a p r o g r a m  t h a t ' s  g o i n g  t o  t a k e  

p l a c e  a t  l e a s t  f o u r  h o u r s  of t h a t  day, p r o b a b l y  five, m a y b e  

six, s e v e n  h o u r s  of  p r o g r a m  a n d  g r o u p  t h e r a p y  e d u c a t i o n ,  o n e  

t o  one. L e t ' s  t a k e  t h e  a v e r a g e ,  t h e  n u m b e r  f ive. T h a t  25 

h o u r s  a w e e k ,  t h a t  is b a s i c a l l y  1 2 5 0  h o u r s  o f  t r e a t m e n t  i n  

o n e  y e a r .  Y o u ' d  h a v e  t o  h a v e  t o  h a v e  t e n  y e a r s  o f  o u t ­

p a t i e n t  t r e a t m e n t  t o  b e  e q u i v o c a l  t o  a y e a r  of  i n - p a t i e n t  

t r e a t m e n t .  O k a y ?  I d o n ' t  k n o w  a n y  r e a l l y  s i g n i f i c a n t  

s t u d i e s  t h a t  h a v e  s h o w n  t h a t  t h e r e ' s  a b e n e f i t  to, y o u  k n o w ,  

o u t - p a t i e n t  t r e a t m e n t  p e r  se o v e r  i n - p a t i e n t  t r e a t m e n t ,  a n d  

t h e  s t u d y  t h a t  s h o w s  r e c i d i v i s m  t h a t  I ' v e  s e e n  t h a t  a r e  g o o d  

s t u d i e s  a r e  f r o m  i n - p a t i e n t  p r o g r a m s ,  s o  y o u  k n o w ,  t h e r e  is 

t h a t  i n f o r m a t i o n .  I d o n ' t  w a n t  t o  g e t  l o n g  w i n d e d  o n  you, 

b u t  w e  c a n  c a r r y  o n  f r o m  h e r e  w i t h  o t h e r  q u e s t i o n s .

5



1991 Brought a Dramatic Increase in the Need and Demand for 
Sexual Assault/Abuse Services

Sexual Assault

k  In  1990, Alaska experienced a 40%  in ­
crease in  sexual assaults.

k  In  Anchorage, the rate at which women, 
children and men were raped increased by 
57% between January. 1990 and July, 
1991

The consequent demand for counseling, 
accompaniments, education/prevention, 
and advocacy services at S .T .A .R . in ­
creased by 189% between July and Octo­
ber, 1991.

k  A laska’ s sexual assault rate is the second 
highest in  the nation, w ith  a woman, child 
o r man being sexually assaulted every 21 
hours.

C h ild  Sexual Abuse:

k  A laska leads the nation in  the rate o f  ch ild  
sexual abuse - the rate o f  abuse in  our state is 6 
times the nationa l average.

k  In  1990,1305 children were sexually abused in  
Alaska.

k  In  the firs t quarter o f 1991, the Department o f 
Fam ily  and Y outh  Services reported 160 in c i­
dents o f child  sexual abuse in Anchorage. This 
represents a 20% increase over the same period 
in  1990.

k  One (1) out o f every 6 children in  Anchorage is 
sexually abused.

k  For the firs t time in  S .T .A .R .’s h istory, there 
are waiting lists fo r  up to six (6) weeks fo r 
adult and child clients to be seen by staff 
counselors.

k  S.T.A.R. is recognized throughout Alaska as 
the prim ary sexual assault agency. S.T.A.R. 
educators train professionals and para-pro- 
fessionals in  Anchorage and throughout the 
state.

Reduction in Funding Support

k  The combined fund ing cuts received by 
S.T.A.R. in  1991 and 1992 totaled $148,000. 
These cuts forced S.T.A.R . to e lim inate 5 
s ta ff positions (tw o education/prevention 
sta ff and three c lien t services/counseling 
staff) during a period o f  escalating need and 
demand fo r services.

S.T.A.R. 1991 Income

Fundraising Revenues (2.7%h 
United Way Grant Revenues (15.1%;

M u n ic i p a l  C r a n t  R evenues ( 1 9 .2 9 i ) '

Program Revenues (Z51;',)

—State Grant Revenues (60S%)

TottltlWOTO! ISHtfl ]



Editorial
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• ___ •  J

A  recent'sentence by Superior.Court Judge T h o m a s  Schulz 
shou!4 be fair w§rning to phild abusers. Like rape, people are 

n o w  .’more .inclined to report cases of sexual abuse of children, 
prosecutors are; more likely to take the cases fo- court and 
judges arep't afrafd to impose strict septenelng. A  Ketchikan 
m a n  . was recently sentenced by Schul? to 19 years In jail for 
sexual abuse of' a' minor, That term will be added to a 
five-year sentence the rnan is already serving for the same 
charge.

Nineteen years sounds like a stiff. penalty, but in some 
cases it doesn't approach justice. In this case, tjie m a n  had a 
prior conviction from Washington state; pes~nit~e that, his wife 
obtained a .state license for a child care facility in JKetehikgn 

—  Wlifle awaiting
-sciifencin^ori:that charge,;he sexually abused,still another

child^T’* '• ■ * ”:r*. 7’*>  r
TQue.’.co^d ̂ rgue’̂ttidt,Justice has been served. The mother

State -and11 collected = about. $1,5

tnjot
lent? of. the nian's'tendencies:and for. not

begipn.,lhgiio;acJyioy/ledge (hat.it’s the' 

,victim,.• .^ho .‘deserves the scrutiny. ;:As 
that r^cep 1 i9 0 : - ohang'ed,’ women'.'became more (likely ' to
report rapes ipiii pursue convictions.
The ScU’iio 'tiling is happening with child abuse. People, 

including family members, are more willing to admit that it’s 
the cldldr&n, not tho adult perpetrator, who arc the victims. 
In sbme.papes, treatment for the offender m a y  help solve the 
problomj Jp other cases, stiff sentencing is the only answer.

PubUo'jrcporUng on child abase cases is .another factor that 

cun hqlp^stem its grdwth. 'ff abusers know they face'q'iminul 
pro"se<jut(ph,‘ they,; should . also, know that' their n a m e  will 

appe^Mjublfe. ; :**>'»:
Bi^mvrpi'lmpertqut t jx a n . shaming tlie criming,' public 

infdrrjiq̂ lpiic aboutchild people,

and' come'jit P terjj^f.tflthJit*- AsV.eptlb/.'chJh) abu§P;‘ca§e’;Js 1

bo U y & t f A .  U  h-.Q^lhlnkhig it;
Unfo'rhinalelv. Diiblic^erut^v^gh^Ar/;hn,'''n00 ..

^ i i p p p
changrat\6:,dlr4t].stepXh<.,UDacrr



H e a r i n g  s e t  f o r  m o l e s t e r ,

BETHEL-A public hearing before a slate professional board is set for 
convicted child molester John Hawkins, Ph.D, who seeking his lie msc to 
practice as a psychologist, according to The Tundra Drums.

The Board o f Psychologist and Psychological Associate Examiner, will 
hear there-licensing case in Bethel February 17.Thehearing was origin ally 
t scheduled for last November in Anchorage,

Hawkins, 72, had his psychologist’s license revoked following a 1984 
conviction o f sexually abusing a 13-year old girL He spent two years in 

i prison and underwent several years o f court-ordered sex offender treatment.
Prior to his conviction, Hawkins was a clinical psychologist for the 

■ Yukon-Kuskokwim Health Corporation and the Lower Kuskokwim School 
District.

This is Hawkins’ second attempt to get his license back. He was denied
it by the board in 1989. . ............

i Hawkins’ public statements about child-molestation have been contro­
versial.
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BHI requires sex offenders to register
The Associated Press

JUNEAU -  A  bill that 
would require convicted sex 
offenders to register with 
th6 state is among the new 
bills introduced in the legis­
lature this week.

The proposal would re­
quire convicted sex offend­
ers to register with the Alas­
ka State Troopers within 30 
days of release from prison

or within 45 days of moving 
to Alaska.

Offenders who relocate 
within Alaska would be re-, 
quired to notify the nearest 
trooper station within 10 
days.

"Sex crimes are an epi­
demic in Alaska,” said Rep. 
Fran Ulmer, D-Juneau and 
prime sponsor of House Bill 
440. '"This bill is, in part, a

statement o f frustration 
with the increasing amount 
of sexual violence against 
women and children.

"It ’s primarily prevention 
to make sure people aren’t 
hired into a position where 
they have a lot of victims 
available to them.”

The bill would make it 
easier for employers, such as 
day-care centers and nursing

homes, to find out if poten­
tial em ployees have sex- 
crime convictions, Ulmer 
said. The public would also 
have access to the informa- 

.tion. ’ .

Ulmer, w ho serves on 
Alaska Sentencing Commis­
sion,-said her bill is modeled 
after a more sweeping Wash­
ington law enacted in 1990.
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He's a man you trust.

He's a man your children trust.

He's a teacher, a coach, 

a Cub Scout leader—someone

your family knows well. And 

he's much more likely to sexually 

abuse little boys than little 

girls, according to a landmark 

study of 403 sex offenders. 

In this shocking report, the 

doctor who headed the research

team offers a profile of the 

typical child abuser—and tells 

you how to protect your children

BY GENE G. ABEL, M.D., 
WITH NORA HARLOW

Gene G. Abel, M.D., who has been a sex re­
searcher for 20 years, is a professor o f  psychia­
try at the Emory University School o f 
Medicine and director o f the Behavioral 
Medicine UniL He is married to Nora Har­
low, a frequent contributor to Rcdbook, who 
is the author o f Lover to Lover: Secrets o f 
Sex Therapy (G.P. Putnam's Sons, 1983).
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Madeleine Smith,* a 33-year-old special edu­
cation teacher, was shocked when her daugh­
ter, three-year-old Emily, described what the 
man who owned the day-care center she at­
tended had done to her that day. Madeleine 
realized her little girl was describing an oral 
sex act. " I immediately checked with my sev­
en-year-old son, Jake, who attended the same 
day-care center after school, to find out i f  he 
knew anything about what might have hap­
pened to his baby sister," says Madeleine. “ 11 
couldn’ t believe that this man, Michael 
Jones, had molested my daughter. He and 
his wife attended the adult Sunday School 
class I taught at our local Baptist church. 
They had been to our house for dinner. He 
seemed like such a nice man. How could he 
possibly have done anything as terrible os. 
Emily had described?"

Still, Madeleine knew that a three-year-old 
could hardly make up a story like the one 
Emily had told. So Madeleine questioned 
her son. “ At first Jake said, ‘No.’ Then he 
coughed. Then he hung his head and started 
crying. I  said to him, ‘I  know this is awfully 
hard to talk about, but Mamma needs tci 
know the truth.* “  So her son told her the 
truth— that he had also been molested by 
this same man. "He told me how Michael 
Jones had made him put his mouth on Jones’ 
penis, and how he threatened Jake by telling" 
him he'd kill me if Jake ever told anyone. I  
was flabbergasted. I  never once thought that: 
my son could be molested. I  only worried, 
about my daughter. Then Jake told me that 
this had been going on for years! 1 didn't 
know I  had so much adrenaline in my body. 
My heart started beating so hard that I felt I 
couldn’t keep it in my chest.

"And then I became frightened for the 
other children at the center. I  felt sure that 
there were other children involved who also 
had not told their parents."

Sheila Kane knew that her 11-ycar-old 
son, Derek, was seriously troubled. “ He had 
tried to kill himself three times by taking a 
few o f my nonprescription sleeping pills and 
by making some small cuts on his w ris t- 
feeble attempts that couldn't have really 
killed him, but signals that something was 
terribly wrong. We had been in therapy with 
him for months trying to find the problem.

"Then one night Derek broke down and 
told his father that he had been molested by 
Jim Brown, the youth minister at our 
church. I stood at the top of the stairs in our 
house listening to them talking in the living
• NAMIS HAVIIEEN CHANGED TO PSOIECT MIVACY.

room and was absolutely dumbfounded 
when I heard Derek say that both he and his 
nine-year-old brother, Sean, had been mo­
lested by this man. As Derek explained to 
his father how the youth minister had mo­
lested him orally and anally, I literally had to 
go and vomit. I just could not bdieve that 
this had happened to my children.”

The mothers interviewed for this article 
were shocked to discover that their sons had 
been molested. Then they were shocked 
again when they found out that the men who 
had molested their sons were men they knew 
well, men they trusted. Each o f these moth­
ers thought that her son's victimization was a 
tragic, isolated occurrence and that incidents 
like these are unusual. But although these 
mothers lived in very different communi­
ties— one in a small town and the other in a 
prosperous suburb o f a large city—they actu­
ally had very similar stories to tdL 

As a psychiatrist who specializes in the \ \  
study and treatment o f pedophilia—a sexual I ! i v j r c
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perversion in which an adult pr rTis children 
as partners— I  hear this kind o f story, from 
mothers and molesters, again and again.
I ’ve just completed an eight-year national 
study on child molesters for the Antisocial 
and Violent Behavior Branch of the National 
Institute o f Mental Health. TJwdat* I*ve 
collected from interviews with, and physio­
logic laboratory assessments of, 403 molest­
ers is now being analyzed by the Department 
of Psychiatry at Emory University in Atlan­
ta. This new information, collected with the v ^ - : . v yr 
help o f five o f my colleagues in four different ' 
cities, reveals that men who assault children 
have a surprisingly high number o f victims.
The 403 molesters we evaluated had molest­
ed more than 67,000 children.

But we were most surprised by the high 
number o f boys who are victimized. When 

"we looked at the total number o f children 
who were molested— including those who 
were not touched but were the object o f such 
offenses as indecent exposure and window 
peeping— we found what we expected to 
find: Little girls are molested most often.
However, when we looked only at the more 
serious offenses—ones in which the child is 
touched—we found that 63 percent o f the 
children who are sexually assaulted are little 
boys. And not only do molesters assault 
boys more often than they assault girls, but 
men who molest boys also have an astonish­
ingly higher number o f victims—an average 
of 282 victims compared to an average o f 23 
victims among men who assault gjris.

fry
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H o w  can you spot hint
The sheer number o f molesters in this Given these facts— that our children are

study makes it the largest study o f its kind to being molested by men we know and trust— 
be conducted anywhere in the world. But what can we do to protect not only our own 
this research project is also unique because, children, but all children, from suffering 
like 90 percent o f all child molesters, these such a terrible experience? 
men were not in prison— they were living First o f all, we can learn about pedophil-
freeJy in the community. Their participation ia— what it is, whut kind o f men become pe- 
was voluntary. Two hundred o f them also dophiles and how they manage to manipulate 
volunteered to participate in a 34-week treat- our children into becoming their victims, 
ment program. The men were referred to us Men who are pedophiles desire sexual in-
by physicians, parole officers, judges or social vol vement with young children. They most 
workers, or they entered the study after hear- often have other interests and abilities that ■. 
ing about our free treatment program are completely normal—often exemplary, 
through radio and television announcements. Their abnormal se-.ual interest in young chil- 

-rr, ,  i r r m  > .  i dren opP^s todcvelop in isolation from any
B U T  W E  T R U S T E D  H IM ! other antisocial behaviors.

While we were surprised by the number o f A pedophile’s sexual desire for young chil-
children that these men had molested, we dren leads him to behave toward a child in 
were not surprised to find that these molest- many of the same ways that adults behave 
en, like those we had treated before, were sexually toward each other. Most adults will 
very different from the kind o f men parents arrange their lives to meet members o f the 
teach children to avoid. Most o f us think opposite sex and spend time with them, 
that a child molester is a rather slimy individ- They will fantasize about a potential partner 
ual— a stranger in town, sitting in his car and feel sexually excited in that person’s 
near a schoolyard, luring children with can- company. The child molester goes through 
dy. Our findings reveal that, on the con- the same process—only his object o f desire is 
trary, the child molester is not a stranger, but a child. The other big difference between 
is someone we know well. He often is a man normal adults and child molesters is that, 
we trust, a man our children trust. whereas healthy adult sex is consensual, the

Many child molesters try to move them- molester manipulates and threatens the child 
selves into positions or occupations within into complying with his wishes, 
the community that will allow them to spend What kind o f man would do this to a
time alone with children without attracting child? Our study shows that he is most often 
much notice. Molesters often become youth Caucasian between the ages o f 20 and 40. 
ministers, day-care workers, Boy Scout lead- He typically has had more than one year of 
ers, teachers, Big Brothers and pediatricians, college and holds a full-time job. As a rule,

We should not assume, however, that only he is married and has children o f his own 
youth ministers or day-care workers or whom he usually docs not molest. He is al-
teachers molest children. In fact, within any most always a well-rcspected, even loved,
of these occupations, the number o f men who member o f his community. He is often an
nolest chi'drei: is exceedingly smalL But active Christian who is involved in his
[hew men c* xist. As a physician and a church. He never assaults children he does
psychiatrist who has spent most o f my life not know; he only chooses children with whom
working with child molesters, I wish I could he can first build a trusting relationship,
say, for example, that no physician or psychi- - u r r r  r i r i / o
atnst has ever molested a child. And indeed, A R E  TH ESE  M E N  S IC K ?
among physicians—as among youth minis- How does a man become a child molester?
ters, day-care workers and teachers—there Quite often his interest in children begins
are exceedingly few men who are child mo- when he himself is a child and then emerges
testers. But there are; few. Of the several full-blown at age 16 or 17 when he actually
hundred molesters I ’ve treated in the last two starts abusing children. Essentially, he lias
yean, one was a school physician, two were some generalized erotic interest in other
child psychiatrists, another was a pediatrician, young children when he is (continued)



-also young. Most children do. Kids like to 
'play "doctor,”  for example, or take baths to­
gether sc they can see each other’s body. 
But as the molester gets older, he discovers 
that while others his age have stopped having 
any interest in young children, he has sus­
tained his interest. It was once thought that 
a child molester was interested only in chil­
dren and that if therapy could stimulate his 
sexual interest in an adult woman, such as 
bis wife, his obsession with children would 
disappear. Now we know that, in most 
cases, the child molester has a normal sex life 
with his wife but still maintains his deviant 
sexual interest in children.
. A few years ago many psychiatrists be­
lieved that boys who were molested as chil­
dren very often became molesters as adults. 
And our study found that, indeed, 40 percent 
o f the men who molest boys and 24 percent 
o f the men who molest girls were molested 
themselves as children. However, most child 
molesters were not molested as children but 
developed this obsession anyway.

One factor that appears to be true o f all 
men who become child molesters is that they 
pair sexual fantasies about children with 
masturbation. Freudian theory suggests that 
orgasm is a powerful reinforcer o f any sexual 
interest, so that when a man masturbates 
while fantasizing about young children, this 
entrenches his obsessive desire.

We also found that child molesters com­
monly exhibit multiple sexual deviations. 
The fact that these men are often also exhibi­
tionists, fetishists, rapists and, on occasion, 
incest offenders suggests that their deviations 
may evolve not from family or interpersonal 
conflicts, as was once believed, but from their 
general inability to suppress inappropriate 
sexual interests— interests that “ healthy" 
adults do suppress.

It’s often difficult to spot the man who 
might possibly molest our children because 
we expect a molester to be a man who dis­
plays many antisocial behaviors; and in the 
case of a molester whose victims are little 
boys, we expect him to be homosexual. But 
in our study, we found that most men who 
molest little boys are not gay. Only 21 per­
cent o f the child molesters we studied who 
assault little boys were exclusively homosex­
ual. Nearly 80 percent o f the men who mo­
lested little boys were heterosexual or 
bisexual, and most o f these men were mar­
ried and had children o f their own.

Usually molesters are able to abuse many, 
many children without being caught. The 
only way they are caught is i f a child tells 
someone what has happened. They are rare­
ly caught in the act o f molesting a child by 
suspicious parents. Even when parents do 
become suspicious, the molester is usually 
able to deflect that suspicion because he is 
often a respected member o f the community. 
Many molesters have told me that the first 
thing they did when suspicions arose about 
them was to join the parents and take up the

cry that child molestation is a terrible thing 
and must be stopped. For example, John, a 
former professional athlete and baseball 
coach, said that he would fend off suspicious 
parents by agreeing with them. He’d say, “ I 
do believe that your kid has been molested 
because he does seem to talk about sex more 
than he should. Now, I  was hoping that if I 
got close to him, he would tell me who it was."

W H Y  D O N 'T  K ID S  T E L L ?
How is it possible that so many little boys 
have been molested without our knowledge?

Sara Johnson's seven-year-old son, Peter, 
had spent six months visiting a therapist who 
was preparing him to be a court witness to 
the molestation o f other children after Lou 
Taylor, his Cub Scout leader, was found to 
be a child molester. After the discovery, 
Sara said, “ I  knew my son couldn’ t have 
been molested because, well, my children tell 
me everything, and then, well, Peter is a 
rough, tough little boy. He’s the kind o f boy 
who, the dirtier he gets, the happier he gets. 
I f  anyone approached him, he'd just say, 
‘Get your damn hands off me!' ’ ’

Sara’s voice shakes as she recalls the night 
that Lou Taylor finally confessed, waived his 
right to a trial and was taken to jail. "1 had 
put Peter to bed and I was standing at the 
kitchen sink washing the dishes when I heard 
Peter's little footsteps coming up behind me. 
Then I heard him say in his sweet little voice, 
‘Mommy, is it okay for me to tell you now 
what Mr. Taylor did to me?’ ’ ’

There are several reasons why a little boy 
doesn’t tell. First o f all, the molester usually 
threatens him personally. Often the boy is 
protecting his parents, whom the molester 
also may have threatened to hurt 

Peter was told by Lou Taylor that if he 
reported the incidents, Taylor would call the 
police when his'mother brought Peter to the 
next Cub Scout meeting and the police would 
put Peter in prison.

Michael Jones, the owner o f Jake’s day­
care center, told Jake that he would kill 
Jake’s mom if Jake said anything.

Jim Brown, Derek’s youth minister, 
showed Derek and his brother the gun that 
he carried in his briefcase— and led the boys 
to believe he would use it.

These threats are effective with children 
because a child does not know exactly how 
the adult world works. Peter must have be­
lieved, for example, that the police really 
would put him in jail. The terrible part is 
that children tend to believe all adults— and 
because even a young child has already ab­
sorbed the message that it isn’t nice to talk 
about sex, the child is unable to check out the 
validity o f what the molester says.

IS  Y O U R  S O N  A T  R IS K ?
It is not only in their use o f threats that child 
molesters are so successful I f  a man— ever, 
a man in a respected position— molested a 
child quite suddenly, the child would be very

likely to tell his parents. Men who molest 
boys are so very successful, however, because 
they often spend months selecting and pre­
paring their victims.

A man who once had been named teacher 
o f the year told me, for example, o f the sys­
tem he had devised. He said, "I'd (ell the 
class some secret and then I'd wait to see 
which boys told and which didn’ t. I f  a kid 
can't keep a secret, I don't go near him. 
Then, I ’d see which kids would follow or­
ders. I f  they were difficult to control, I ’d 
stay away from them, So I am always look­
ing for a kid who is well-behaved, who will 
do what I say and who can keep secrets."

Molesters also choose children who are 
particularly vulnerable and then try to gain 
their trust by giving them special favors. 
Derek’s father was in the hospital having the 
second o f two back operations when Jim 
Brown came to the boy’s house and offered 
to take Lack camping. Jake’s parents were 
divorcing when he started attending the day­
care center at age three. Michael Jcnes gave 
Jake special presents and let him pass out 
snacks and feed the rabbit. Seeing these spe­
cial favors, parents add their trust in the mo­
lester to the child’s trust.

To make matters worse, most parents 
teach their children to obey adults unques- 
tioningly, which also gives the child molester 
a decided advantage. One o f Sara’s worst 

• memories is what she used to tell her son. 
“When I think o f what I used to say every 
week when I dropped Peter off at his Cub 
Scout meeting.. . .  I ’d say, 'Good-bye, Pe­
ter. Mamma loves you. You be sure and do 
whatever Mr. Teylor says.’ ”

Another reason that boys are victimized 
more often than girls may be that, even when 
they are very young, boys are taught to be 
tough and not tell anyone when they are 
hurt. Because they know that they ore ex­
pected to handle tough situations without 
crying or acting like "a sissy," it is often, 
ironically, the toughest boys who keep the se­
cret the longest. Parents also feel much less 
protective of their sons than of their daugh­
ters, and it is this pervasive lack of protective 
attitudes toward boys that allows child mo­
lesters so much access to them. A man who 
takes boys camping or bias them over to his 
house is seen as a "good Joe." Any man who 
tried to do the same with little girls would 
immediately arouse our suspicion. But the 
difference between the legitimate "good Joe" 
and the child molester is that the molester 
devises reasons to spend special private time 
alone with a boy.

Parents need to be aware, then, that a boy 
may not tell them if he is being molested. 
There are, however, certain signs parents can 
watch for. Most likely they may notice a 
sudden decline in their son's schoolwork—  
either he can't concentrate or his grades fall 
His eating habits may change. He may with­
draw from his friends. He may suddenly be­
gin having (continued on page 138)
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nightmares. He may become fearful o f 
men— not necessarily only the man who mo­
lested him, but many men. He may try to 
avoid going to school if the molester works 
there. Or he may attempt to avoid the mo­
lester by making up silly reasons why he 
doesn't want to go on outings with the man.

I f  parents suspect that their child has been 
molested, it's not enough simply to ask him if 
anyone has touched him inappropriately. 
Parents first need to assure the child that, no 
matter what anyone has told him, they love 
him and can protect him. I f  a child then re­
veals that he has been molested, parents must 
also be careful not to react in a way that will 
alarm him. Instead they should calmly as­
sure him that what happened is not his fault 
and that they won’t let it happen again.

Even after a boy reveals that he has been 
molested and is protected from his victimiz­
es he may continue to show the above-men­
tioned symptoms o f distress. Madeleine 
points out, for example, that although both 
her son and daughter were molested, she 
feels her son has suffered the most " I think 
that’s because Jake was molested more often. 
My daughter, who was barely touched and 
was only three at the time, seems lo have re­
covered. She is sociable and is a happy little 
girl going on with her life. But even after 
two years my son has not recovered.

"At first Jake withdrew. He didn’t want 
to be around any of his friends. Even now he 
is very selective about who he plays with. 
And although he is very bright, his grades 
have fallen. He stays away from all men ex­
cept his dad. And he has developed clinging 
behaviors. He is now ten years old, and he 
still doesn't want me out o f his sight.

"He is also very afraid that someone will 
find out what happened to him. When it was 
time for him lo tell his story to the casework­
er, he curled up behind the pillows on my 
bed and screamed, ‘No! No! This is bad! I 
don't want anyone to knowl This is bad!’ "

DONT BLAME THE CHIIJ31
Unfortunately, the societal belief that little 
boys should be able to protect themselves 
from child molesters often prevails even after 
the boys identify themselves as victims. . 
During legal questioning, Derek, for exam­
ple, was asked by a lawyer, "Well, if you 
didn't like it, why did you let it go on for so 
long?" And when Peter’s mother, Sara, 
asked a trusted member o f her church why 
no one spoke to her anymore and why their 
minister refused to counsel her or say any 
prayers for her son, the man said, “ Look, ev­
ery man is approached by some homo. Peter 
should just have said Nol"

But (he adults who made these comments 
don't understand (hat a molester makes it

impossible for a boy to say no. Unfortunate­
ly, society tends to "blame the victim" in sex 
crimes when the victim is a child, just as they 
do when the victim is a woman.

The parents o f these victimized children 
were totally surprised and deeply hurt when 
tbrir neighbors and friends failed to offer 
tnem sympathy or support. When Sara 
Johnson pressed charges against Lou Taylor, 
the Cub Scout leader who molested her son, 
Peter, she was astonished that many of her 
neighbors wrote letters to the judge describ­
ing Taylor as a "wonderful man." Made­
leine Smith was amazed at the way everyone 
treated her. “ I taught Sunday School, and 
yet my neighbors acted as though I had the 
plague," she says. " I received absolutely no 
support from the people at our church 
either. Michael Jones, Jake's molester, was 
very well liked there. People didn’t want to 
believe he had done such an awful thing.

"After Michael Jones’ arrest, our minister 
immediately went to his house to comfort his 
wife," says Madeleine. “ But the minister 
never came to our house or offered support 
to any o f the ten families whose children 
were Jones’ victims. Eight of those families 
eventually left the church."

Unfortunately, these stories are net unusu­
al. When a molester is discovered, commu­
nity members often fumble around, not 
knowing what to do, then come out strongly 
on the side o f the child molester and against 
the victims and their families. Why?

When a respected member o f a community 
is discovered to be a child molester, commu­
nity members find it impossible to believe 
that such a person is living in their midst. 
People also tend to take the molester’s side 
because his behavior around adults is so 
good. Then too, because the problem o f 
child molestation is so terribly upsetting, 
adults have a powerful desire to deny that it 
exists. That way they won’t have to worry 
about the safety o f their own children.

It is for these reasons—an inability to cope 
with, and a wish lo deny, the problem— that 
communities will often knowingly pass a 
child molester on to another town. After the 
youth minister was convicted, for example, 
the Kanes checked into his background and 
discovered that he had gotten into trouble for 
molesting children at his previous church, 
but had nevertheless been sent on to his 
present church with good references. Sheila 
Kane was outraged. " I f  he had been prose­
cuted then," she says, "my sons would never 
have had to go through this."

PROTECT YOUR CH ILD
It is crucially important that parents do ev­
erything in their power to protect their chil­
dren. Perhaps some o f the new information

we hove gathered about child molesters will 
help parents to do just that. Here are a few 
things that all o f us can do:

1. Be aware that even tough little boys are 
in danger o f being assaulted. Because child 
molesters victimize children through a com­
bination o f manipulation ond threats, even 
the toughest little boys need protection.

2. Talk to a child in ways that counteract a 
molester’s threats. It really isn’t enough to 
ask a child i f  anyone has touched him. Wc 
must first assure him that, despite what he 
may have been told, if he docs "tell on" the 
molester, no one will kill his parents, his par­
ents will still love him, and his parents are 
fully able to protect him from the molester.

3. Watch for the typical operating proce­
dures that a child molester is likely to follow:
•  Molesters spend excessive amounts o f time 
with children. They often arrange to take 
boys on trips without another adult. A man 
who wants to spend more time with your 
children than you do may be a molester.
•  Molesters often seek out a position— as a 
camp counselor, Boy Scout leader, school 
physician, coach, teacher or youth minis­
ter— that will allow them to spend time 
alone with children. The major difference 
between a man who is a child molester and 
the majority o f respectable men who hold 
these positions is that the child molester will 
manufacture excuses for spending inordinate 
amounts o f time alone'with children.
•  Molesters will often abuse the privileges o f 
their positions to engage children in inappro­
priate nctivities. I f  the mothers quoted in 
this article, for example, had asked their boys 
exactly what went on during outings with 
these men, they might have realized a lot 
sooner that these men were molesters. The 
youth minister took the boys skinny-dipping 
and back to his house for private bouts o f 
nude wrestling. The Cub Scout leader would 
give the boys "physicals," paying particular 
attention to their genitals. While a child 
may not realize that his Scout leader is not 
the appropriate person to give him a physi­
cal, a parent certainly would,
•  Molesters prey on children who are partic­
ularly vulnerable. A man who offers your 
child excessive favors at a time o f family 
stress or financial crisis may be a molester.

4. Check the history and background o f 
anyone who is going to'be spending a lot o f 
time with your children. Never assume that 
anyone is beyond suspicion by virtue o f his 
respected position, strong religious beliefs, 
years in the community or kindness to chil­
dren. Call previous employers and talk to 
people who worked with the man while he 
was working with children. Be alert to gaps 
in his resum£. Molesters often simply omit 
jobs in which they were found out or became 
the object o f suspicion.

5. Warn children that child molesters ex­
ist. Many people believe that it is better not 
to talk to children about the dangers of mo­
lestation because talking to them about it will 
only make them fearful. It is true that warn­
ing children about danger (continued)
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instills some fear in (hem. When we leach 
children to be careful while crossing the 
street, for example, we also alert them to the 
consequences o f being hit by a car. But keep­
ing silent about the dangers of child molesta­
tion protects the child molester, not the child,

6. Never blame the child. Studies reveal 
that in almost every incident o f sexual as­
sault, the victim— whether that victim is an 
adult woman, a little girl or a little boy— 
feels in some way responsible for his or her 
victimization. The child molester knows this 
and will use this knowledge against his young 
victims, reinforcing their fear that they are to 
blame by telling them things like, "Well, you 
did come to my room," or "You did get an 
erection." Children are never to blame for 
their abuse at the hands of adult men. They 
must be (old that clearly and repeatedly.

7. Never blame the child’s family. I f a vic­
tim’s family can convince others that the mo­
lester has committed a crime, the molester 
runs the risk of being exposed and possibly 
convicted and sent to jail. Molesters will, 
therefore, almost always try to evade detec­
tion by saying that there is something deeply 
wrong with the families who accuse them. 
And because the child molester typically 
does so many good deeds for so many people, 
and because we don't want to believe some­
thing so terrible about such a wonderful 
man, we may be inclined to believe him and 
to think badly o f the family who accuses him. 
I f  a respectable figure in your community is 
sccuscd o f child molesting, think twice be­
fore speaking ill of, or behaving coldly to­
ward, the family who is making the charges.

1 believe that child molestation can be 
stopped. I know that we can drastically re­
duce the number o f children who are molest­
ed. First we must recognize that child 
molestation is a public health problem—an 
estimated 20 percent o f all children are mo­
lested. And, like any health problem, it can­
not be eradicated by treating its victims after 
they become victims. We must stop the mo­
lester before he molests again.

Parents should know that a handful of 
states have allotted funds to develop and 
maintain treatment programs designed to 
help molesters stop molesting children. In 
addition, the Federal government has funded 
several research projects aimed at preventing 
child molestation. Parents of victims have 
also organized into support groups.

All of these elTons are steps in the right 
direction. No one person, program or orga­
nization can single-handedly eliminate this 
terrible problem. We must all work together 
to keep our children safe. •
For additional help or information, call The 
Motional Child Abuse Hotline: 800-422-4453. 
This Hotline, sponsored by Childhelp USA, 
handles crisis calls, provides information and 
offers referrals to local agencies nationwide.
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CHARACTERISTICS OF ADULT SEXUAL OF­
FENDERS. Before any intervention in the behavior of 
sexual offenders can be undertaken, it is necessary to 
have an idea of who it is, at least in a general sense, we 
are dealing with. Vernon Quinsey has recently published 
a lengthy review of deviance-related literature and 
presents us with a broadly-based description of who and 
what sexual offenders are. The reader is referred to that 
work (In D. Weisstub (Ed.) (in press), Law and Mental 
Health: International perspective. Pergamon, New 
York.)

To summarize, Quinsey proposes that there are two 
primary factors in the genesis of a sexual aggressive. 
One, that there exists a continuum of relative sexual at­
traction or preference for the deviant focus and, two, that 
there are a variety of reasons why that focus is chosen. 
He describes these factors as additive.

Within the framework of these two factors he ex­
plores the individual qualities of known sexual offenders. 
While the paper is principally concerned w ith  child mo­
lesters, because of the amount of behavioral crossover 
seen in this population, (Abel, G. M ittelman, M. Becker, 
J. Cunningham-Rathner, J. and Lucas, L. The Character­
istics of Men Who Molest Young Children. World Con­
gress of Behavior Therapy, 1983) I believe that infer­
ences can be made for sex offenders in general. (I'm  not 
sure that Dr. Quinsey would approve of this undocu­
mented inference, but what we are interested in here are 
generalities upon which to structure an exploratory, eval­
uation protocol).

In terms of motivation, Quinsey presents a convincing 
picture of the offender as acting out his deviance as a 
result of an active, measurable sexual attraction. This at­
traction is experienced by the offender, prior to and dur­
ing the behavior, as pleasurable and desirable. In addi­
tion, he reports that this attraction has frequently been 
first recognized by the offenders in their own childhoods 
(first overt act of sexual deviance at about age 16). As 
part of this attraction/preference, the offenders are 
prone to fantasize sexually about their deviant behavior. 
This, in effect, allows the offender to rehearse the behav­
ior in imagination in the absence of a suitable target/vic­
tim.

Sexual offenders also act out their deviance at high 
rates. In the Able study cited above (1983) the average 
number of sexual assaults com pleted, by each offender 
against children, was 167. The average num ber of child 
victims was 76. Their behavior does not show the pattern 
of decline in frequency with age as found in property of­
fenders. It appears that they do not outgrow their sexu­
ally exploitive preferences. Recidivism  rates are_high 
and increase in relation to the num ber of previous sex of* 
fe n se s jn d w ith  attraction"to m ale(hqh-m cest)ch ildV ic- 
Urns..'

Even though this population is known because of its 
deviation, the majority show no other psychopat lology.

EVALUATION 
and TREATMENT

Their principal diagnoses are paraphilia ( . . .  an unusual 
act or fantasy is required or sexual arousal) and one of 
the forms of character disorder.

In terms of developmental histories, one finds a gen­
eral high level of dysfunction in the offender’s family of 
orig in including physical, emotional and sexual abuse of 
themselves as well as other family members. The de­
gree of family dysfunction increases as one moves from 
a com m unity treatment population upward through in­
carcerated offender populations. One speculates that 
th is is the result of a crim inal justice selection process 
which places the more serious offenders in secure facili­
ties and leaves the less serious in the community.

A prelim inary study of sexual offenders in com m u­
nity treatment (Wolf, S. and Conte. J., 1984) found that 
they had been overtly (hands on) sexually abused as 
children in 27% of the cases observed. This compares to 
53%  noted by Quinsey for incarcerated offenders. Com­
munity-treated offenders, in that study, however, showed 
the same kinds of fam ily of origin aysfunction that Quin­
sey reported in incarcerated offenders.

Their patterns of offending were also very similar. 
W hile the community-treated population showed fewer 
victim s and more lim ited histories, they did show the 
same patterns of beginning overt sexually aggressive 
behavior in childhood and adolescence (approximately 
75% ). They show the same levels of premeditation and 
planning. The community-treated offenders who have 
molested male children also show the highest frequency 
of deviant behavior, number of victims and greatest ten­
dency to reoffend.

Incest offenders, in both groups, show more limited 
deviant histories in general but more than has been be­
lieved. For example, Abel (1983) found that his sample of 
heterosexual-incest offenders had also molested female 
children outside their families 44%  of the time. His sam ­
ple showed crossover to a degree that indicates that it is 
risky to assume that the offender, at discovery, only acts 
out in the deviance for which he was caught.

In summary, sexual offenders are motivated to act 
out their deviance as a sexual preference. In simple 
terms, they like what they do. They are not in any large 
numbers psychotic or schizophrenic. Once their sexual 
preference is established they tend to continue to pursue 
it. They will most often, at the time of discovery, have 
more than one victim  and probably more than one devi­
ant sexual focus. In Incest cases, for example, they also 
molest children outside their homes almost hall the time.

From clinical experience, offenders, when caught, 
will either deny the offense, m inim ize their responsibility 
(she made me do i t . . .  He liked i t . . .  They do it in Africa 
all the t i me . . . )  or claim  the cure (I've learned my lesson 
. .  .found God . , .  sobered up . . . ) .  They also, all other 
things being equal, tend to return to deviance shortly af­
ter they feel safe from crim inal justice sanctions. In their 
histories they will have quit many times, often after each
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offense., They will lie extensively about their deviance 
bnd will be reluctant to reveal information beyond what is 
known about them already.

Clinical Note: Offenders, during evaluation, seem to 
reveal information about the ir deviance at a set rate. Re­

gardless of how much an offender reveals during evalua­
tion, he has a lot more that he will w ithhold.

NOTE: Citations and references are listed in the RE­
SEARCH section under bibliography.

EVALUATING OFFENDERS. This article w ill deal 
w ith the evaluation of sexual offenders who are adm it­
ting to. at least, the behavior for which they have been 
referred. Evaluating denying offenders w ill be dealt w ith 
in a later issue of the SVQ. For further discussion of this 
topic see “ Developing Your Theoretical Framework," 
Evaluating Sexual Offenders in Volume 1, Number 1 of 
the SVQ.

The specialized evaluation of the sexual offender 
forms the basis for planning a treatment response. It is 
"specia lized" in that it addresses a specific problem and 
makes recommendations as to treatment and lim itations 
to the freedom of the client. It is specialized in that its 
foundation is a specific body of data focused on the prob­
lem of sexual violence.

Since sexual offenders do not in any significant 
numbers self-refer for the ir problems, evaluation will 
most often occur after d iscovery and before sentencing. 
The offender will have been referred by someone in the 
crim inal justice system and the evaluation may be used 
by the court in sentencing the offender.

Given the above, the client w ill be resistant to reveal- 
3 much about himself. He will probably believe that he 

nas cured himself of the referring problem and will " ju s t 
want to forget about it." W hat information he will reveal 
will be distorted and m inim ized. As such, the client's self- 
report will be of limited d irect use in defining the sexual 
problem. To compensate for th is serious lim itation, the 
specialized evaluation relies on information gathered 
from a variety of sources outside of the client. •* 

The first step in the evaluation, after deciding to 
evaluate the offender, is the development of an inform a­
tion access system. Information needed for the evalua­
tion comes from two sources: internal and external. In­
ternal information is that which one derives from the 
offender directly. This includes self-report, personality 
assessment instruments, and psychophysiological as­
sessments such as the penile plethysmograph and c lin i­
cal polygraph. External in form ation is that derived from 
contacts with discovery m ateria ls, witness and victim  
statements, victim evaluations, contacts with partners, 
family of origin, friends, pastors etc.

External data sources require signed releases of in­
formation from the offender. He must be fully informed as 
to the purpose of the releases, who will be contacted, 
what will be discussed and why it is necessary' to the 
evaluation. In most cases this w ill include the client/of­
fender's attorney. An attorney is used to operating w ithin 
an adversarial system and will see the evaluator as ei- 

'r  for or against his client. The evaluator must commu- 
uate that his agenda is to assess the nature of the c li­

ent's problem, estimate his potential for further harm to 
others and recommend reasonable treatment alterna­

tives. Again, if the evaluator and the attorney represent­
ing the offender cannot come to agreement on the pur­
pose and form of the evaluation, it would be advisable to 
not proceed further.

Internally derived information begins w ith the inter­
view of the offender. One is looking to understand the life 
forces which created the potential, now realized, to make 
this individual into a sexual offender. One is looking for 
histories of interfam ily abuse; sexual, physical and emo­
tional which provides us with examples of values devel­
opment in the family and the offender which supports 
sexually violent behavior.

Since the reality of the sexual deviance is not at 
question, the evaluation is intended to assess the risk for 
reoffence of this offender and his amenability for treat­
ment. The more enmeshed in the offender's family back­
ground the deviance is (attitudes, values, family history) 
tfTe more likely deviance will function as part of the of­
fender’s lifestyle. The more deviance is a part of the of­
fender's lifestyle, the less likely the offender is w illing to 
give the behavior up. All other (actors considered, his­
tory of deviance, type of offending, and frequency, are 
probably the best predictor of treatment failure and reof­
fence.

One is also looking for the actual beginnings of sex­
ual violence in the offender’s life, its frequency over time, 
periods of no deviance, and periods of behavioral esca­
lation. One Is asking, what precipitated the suppression 
of behavior, what factor preceded or may have precipi­
tated the return to deviance. This information details the 
offender's pattern of deviant behavior. The structure of 
this pattern forms the focus of treatment planning and 
functions as behavioral evidence of approaching reof­
fense. For example, an exhibitionist client has a history 
of w ithdrawing from friends and spouse, becoming argu­
mentative and spending increasing amounts of time 
driving around alone prior to and during exposing. Dur­
ing treatment these behaviors reappear. It is probable 
that this client e ither is, or will be reoffending. These be­
havioral "w arn ing s igns" must be identified and noted in 
the evaluation's discussion of his deviant pattern.

The next step is to elicit from the offender his ver­
sion of the presenting deviant behavior. Recognizing 
that he will give a m inim ized accounting of what hap­
pened, it is useful to hear him out. His report will expose 
the distortions in his thinking and the style and strength 
of his defenses. This step is useful in assessing the ame­
nability or the vulnerability of the offender to treatment. 
The greater the client's distortions of what actually hap­
pened, the more a part of his value system the deviance 
is. The more a part of the offender's value system the de­
viance is, the less vulnerable he is to treatment mes­
sages that the behavior is hurtful to others. The more ro­
bust his distortions and defenses, the less amenable he 
is to treatment.
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Personality assessment is the next step in the evalu- as possible The less time you can spend with the ol-
ation process. At the present time there are no depend- fender, the more external data you will need,
able " te s t"  profiles which identify sexual offenders The final step in the evaluation is to make recom-
100% of the  time. This is due in large measure to the of- mendations. What you recommend as your treatment
fenders' consistent attempts to make themselves look plan, even if your recommendation is prison, depends
good. They will attempt to "fake good" on the instru* on a number of factors. First, what motivates the client
ments rendering the results frequently invalid. When into treatment. Is he voluntary or court-ordered. Is he a
valid results are seen, the most frequent profile will ex- present risk to the safety of the community. Can you. as a
press antisocial or asocial value systems, ruminative- therapist, reasonably expect the offender to profit from
ness, impulsivity, and low empathy. The utility of person- treatment at your agency. (Be careful of your own sense
ality assessment with this population may be that It o f grandiosity. It is seductive to have referral sources
measures their w illingness to answer questions can- think of you as the "W izard." Your errors w illb e borne by
didly. The danger of using them is that one finds very (be* the offender's next victim.) 'j
haviorally defined) dangerous offenders who represent The first consideration, the sourcepf mpilvation,/de-
normal looking personality profiles. As such, personality termines whether specializedlreatmenFvSlLtake_prace.
tests are o f lim ited use and cannot be used, alone, to de- Offenders are unlikely to remain in a treatment setting
fine the level of personality disorder present. which makes demands on him or expects that he will

Psychophysiological assessment Is the last source work directly on his deviance unless forced to. W ithout a
of internal data to be considered here. The two instru- clear mandate, from the court for example, the offender
ments m ost used are the penile plethysmograph and the will find the least intrusive treatment- he can. The least
polygraph. The plethysmograph is used to identify the intrusive, of course, being-no treatment at all7\
range of sexual arousal which the offender experiences. The next consideration is d a n g e ro u s n e ^  The best
(NOTE: an in-depth discussion of the plethysmograph is predictor of future behavidns^tiH-paet-toeffavior. If the of-
planned fo r the next issue of the SVQ.) This data should fender has a history of sexual abuse and exploitation ex-
be used w ith  the same attitude which one approaches tending back into his childhood, if his deviance has been
personality testing. That is, endorsements of interest in, constant or highly patterned, you can expect him to Con­
or attraction to, deviant themes must be accounted for* tinue in that pattern. This means reoffence. Given what
However, their absence from the test results does not you know about the offender, and what you suspect, can
mean that they don’t exist, just that they were not mea- external controls be structured around the offender to
sured. . prevent reoffence opportunity? In that light, does the of-

External data collection is the next step in the evalur fender's family see him as a risk and can they be counted
ation. A fte r the first meeting with the offender, the evalu- on to protect others J/om his abuse?
ator contacts the referring agency, the offender's attor- The final factor is the most d ifficult to assess. Is he
ney and any other individuals involved in the case. —. internally motivated for' treatment? Does his behavior 
Discovery materials are collected and any previous re- cause hfm any-real pain, guilt or embarrassment? If he
ports are reviewed. The offender's version of the deviant experiences little guilt around his deviance, or doesn't
behavior is com pared and contrasted with other think of it as wrong, he is not amenable to treatment in
sources. D ifferences are explored to assess why they any setting. Your best efforts as a therapist w ill fail. Even
might exist. Are the differences the result of different per- if he is motivated to change out of his discomfort w ith  his
ceptions, d istorted thinking, or dishonesty on the part of deviance, is he so out of control that he is probably reof-
the offender or others? * fending as you read this? Sexual offenders can only be

If one has the option, placing the offender in a sex • counted on to do what feels the best to them. If they really 
offender treatm ent group is an excellent way to gather had any internal motivation to stop or discomfort w ith de-
further data. This allows the offender to see others with viance, they would have sought treatment prior to being
problems sim ilar to his dealing honestly with their devi- caught or stopped the behavior on their own.
ance. One expects the amenable client to expand his Those are the general components of evaluating
self d isclosure, his defenses to weaken and his distor- sexual offenders. It is a different approach than most of
tions in perception of his deviance to change somewhat mental health. It has most in common with evaluations of
in the face of confrontations by the group members. If other crim inal populations. It also shares the risks of that
one does not observe these changes in the offender one group in that when we, as evaluators and therapists,
can summ ize that the likelihood of his profiting from make errors in our assessment of risk, someone else
treatment is m inimal. ' pays the price for that mistake.

Even in cases where you cannot place the offender 
in group, it is important to see as much of the individual

g
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A n a l y s i s  o f  S e x  O f f e n d e r  D a t a

T h e  D e p a r t m e n t  of C o r r e c t i o n s ,  D i v i s i o n  of S t a t e w i d e  P r o g r am s ,  has g a t h e r e d  d a t a  

o n  s e n t e n c e d  s e x  of f e n d e r s .  T h e  f o l l o w i n g  r e p r e s e n t s  the first a n a l y s i s  of this 

data. D a t a  o n  n e w l y  s e n t e n c e d  s e x  o f f e n d e r s  c o n t i n u e s  to be c o l l e c t e d  and f u r t h e r  

a n a l y s e s  w i l l  b e  c o m p l e t e d  in the f u t u r e  w h e n  time allows.

O f  t h e a p p r o x i m a t e l y  450 s e x  o f f e n d e r s  in the p r i s o n  s y s t e m  on M a r c h  I, 1985, 354 

w e r e  s e n t e n c e d .  A l l  s e n t e n c e d  s e x  o f f e n d e r s  w e r e  a sked to c o m p l e te  a S e x  O f f e n d e r  

T r e a t m e n t  A p p l i c a t i o n .  If a n  o f f e n d e r  r e f u s e d  to fill it out, the o f f e n d e r ' s  

p r o b a t i o n  o f f i c e r  w a s  r e q u i r e d  to c o m p l e t e  it u s i n g  i n f o r m a t i o n  c o n t a i n e d  in the 

o f f e n d e r ' s  file. A l l  d a t a  w a s  v e r i f i e d  b y  the p r o b a t i o n  officer. T h e  a p p l i c a t i o n s  

w e r e  t h e n  c h e c k e d  b y  C e n t r a l  O f f i c e  s ta f f  w h o  h i g h l i g h t e d  o m i s s i o n s  and p o s s i b l e  

i n a c c u r a c i e s  and r e t u r n e d  t h e m  to the p r o b a t i o n  o f f i c e r s  for comple t i o n .  W h e n  

c o m p l e t e d  and r e t u r n e d  to C e n t r a l  O f f i c e ,  the d a t a  wa s  e n t e r e d  into the c o m p u t e r .

A  b a s i c  a n a l y s i s  o f  t h e  d a t a  r e v e a l s  t h e  f o l l o w i n g  c o m p o s i t e  p i c t u r e  o f  t h e  " a v e r a g e "  
s e x  o f f e n d e r  i n  A l a s k a :

H e  is a w h i t e  m a l e  b e t w e e n  20 a n d  40 y e a r s  old. H e  ha s  a h i g h  s c h o o l

e d u c a t i o n  and was e m p l o y e d  at the time of the o ff e n s e .  H e  c o u l d  be

e i t h e r  s i n g l e  or m a r r i e d .  H e  has lived i n  A l a s k a  s i n c e  chil d ho o d .  H e

c o m m i t t e d  the o f f e n s e  alone, w i t h o u t  a w e a p o n .  H e  c om m i t t e d  the o f f e n s e  in 

A n c h o r a g e  a n d  w a s  u n d e r  the i n f l u e n c e  of a l c o h o l  at the time of the 

offen s e .

T h e  v i c t i m  w a s  a f e m a l e  aged 16 or y o u n g e r ,  w h o  w a s a relative, fr ie n d  

or  a c q u a i n t a n c e  of the o f f e n d e r.  O f  the v i c t i m s  w h o  w e r e  r e l a t e d  to 

the o f f e n d e r s ,  62% w e r e  n a t u r a l  d a u g h t e r s  o r  s t e p d a u g h t e r s .

T h e  d a t a  a lso r e v e a l s  that a c h i ld  u n d e r  the a g e  of ten is mo s t  l i k e l y  to be 

m o l e s t e d  by a r e lative. T h i s  c o n t i n u e s  to h o l d  t r u e  for c h i l d r e n  in the te n  to

16 y e a r  old a g e  group. O n c e  o v e r  16, a p e r s o n  is m o s t  l i k e l y  to b e  v i c t i m i z e d

b y  a f r i e n d  or  a c q u a i n t a n c e .

F u r t h e r  a n a l y s i s  of the d a t a  s h o w s  that m o r e  s e n t e n c e d  s e x  o f f e n d e r s  w e r e  c o n v i c t e d

of f i r s t  d e g r e e  s e x u a l  a s s a u l t  t h a n  o t h e r  s e x  o f f e n s e s.

M o s t  s e x  o f f e n d e r  cases w e n t  to a j u r y  trial as o p p o s e d  to the o f f e n d e r  p l e a d i n g  

g u i l t y  or no c o n test.

M o s t  s e x  o f f e n d e r s  (55%) ar e  not e l i g i b l e  for p a ro l e .

F o r  F i r s t  D e g r e e  S e r u a l  A s s a u l t ,  the m o s t  f r e q u e n t  s e n t e n c e  w a s  six to e ight y e a r s  

of j a i l  time to serve.

F o r  S e x u a l  A b u s e  of a M i n o r *  the m o s t  f r e q u e n t  s e n t e n c e  w a s  fou r  y e a r s  or less 

to serve.

* S e x u a l  A b u s e  of a M i n o r  in the 1980 C r i m i n a l  C o d e  w a s  a C l a s s  C felony. It was  

c h a n g e d  o n  O c t o b e r  17, 1983 to S e x u a l  A b u s e  of a M i n o r ;  First, Second, T h i r d  and 

F o u r t h  degrees.



SEX OFFENDER REGISTRATION IN  
WASHINGTON STATE: 

COMPLIANCE, 1991

F I N D I N G S

• Three out of every four adult sex offenders required to register in Washington 
State had done so as of November 1991. Overfill compliance was 76 percent, up 19 

percent from the compliance rate measured one year earlier during the 
implementation phase of the law.1 (See Figures 1 and 2.) Total Adults =5143, 

Registered=3914

• Overall compliance for juveniles as of November 1991 was 67 percent, down 3 

percent from the compliance rate measured in March 1991. (See Figures 3 and 4.) 
Total Juveniles=388, Registered=259

• The sex offender registration law was changed in 1991, shortening the timelines 
for registration and requiring more sex offenders to register.

C H A N G E S  I N  T H E  L A W

M o r e  Offenders a n d  Shorter Timelines

The Conununity Protection Act required that all convicted sex offenders (adults and 
juveniles) released from custody or on active supervision by the Departments of 

Corrections and Social and Health Services on or after February 28, 1990, register with 

the sheriff in their county of residence. The law was amended in 1991 to require 

registration of all sex offenders who were under the jurisdiction of the Indeterminate 
Sentencing Review Board on the date of the original law.

Previously, convicted sex offenders had 30 days to register following release, or sentencing 
if not confined. A m e n d m e n t s  to the law in 1991 reduced this time to 24 hours for those 

released from confinement, and required immediate registration of those sentenced and 

not confined. Also, the number of days has been reduced from 45 to 30 for sex offenders 

moving or returning to Washington State. These changes went into effect on July 1,
1991.

1 For background on the registration law, previous findings, and methodology, see "Adult Sex Offender 
Registration in Washington State: Initial Compliance, 1990," and "Juvenile Sex Offender Registration in 
Washington State: Implementation and Initial Compliance 1991" (Felver with Lieb). This paper uses the same 
methodology and sources o f  information as the two earlier studies. Contact the Institute for Public Policy for 
copies.
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Date Referred: February 21, 1992 

Date of Committee Action: 1'

The J U D I C I A R Y  Committee considered: 

M O U S E  BILL NO. 441

F U R T H E R  R E F E R R A L S :

HB 441

E M P L O Y E R ’S LIABILITY F O R  R E F E R E N C E  I N F O

"An Act relating to the disclosure of information by an employer about the job performance of an employee 

or former employee."

R E C O M M E N D A T I O N S :  

be replaced with_______

[ ] h^yeiittached amendments(s) 

TjXj^do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the____

[ ] the same title 

.1 ] a n e w  title

Committee

A D O P T S : letter of Intent

A T T A C H E S  N E W  F I S C A L  NOTE(s): ^

[ ] fiscal impact____________________________

A P P R O V E S  P R E V I O U S :  

y < $  fiscal note(s)_______

(D ept /D u e)

[ ] zero fiscal note [ 1 zero fiscal note(s)

SIGNING DO PASS OTHER RECOMMENDATIONS
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S T A T E  O F  A L A S K A

1992 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  H B  441

Revision Date: __________________________________
Title: " ...d isc lo su re  o f information by an_______
employer abou t the job p e rfo rm ance ..."_________
Sponsor: Representative Gruenberg____________
Requestor: H ouse Judiciary Comm ittee________
Expenditures/Revenues: (Thousands o f Dolla rs)

Departm ent A ffec ted : Departm ent o f Law
BRU: Legal Serv ices_________________________
Com ponent: Operations

COMPONENT SERIAL

OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -o- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate o f current year impact:
ANALYSIS: (Attach a separate page if necessary.)

This bill protects an employer, who acts in good faith, from  liability fo r  disclosing the job performance o f an employee or former 
employee to a prospective employer. This protection would not shield an employer who provided information the employer 
knew was fa lse  or misleading, was given with a malicious purpose, or violated a civil right o* the employee or fo rm er employee 
that is protected by A laska's antidiscrimination laws under AS 1 8 .8 0 , or federa l law . This bill will apply to all employers in the 
state and will not have a fiscal impact on the Department o f Law.

/fcW b ,
Prepared by: Richard I. Peoues. Direct6/    Phone: 4 6 5 - 3 6 7 2 ____
Divisior: Administrative Service's U; '/ )  ~ I  Date: March 5 . 1 9 9 2

Approved by Commissioner!

live Service’s ; / ) ____________  ,  I

iner: Charles E . Cole. Attorney General 
nt nf Law vAgency: Department of Law_______________ _______________________ Date: March 5 . 1 9 9 2 _______________________________

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. O fc ., & Impacted Agency(ies).

Rev 10/07/91 Pane 1 of 1
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F IS C A L  N O T E
S T A T E  O F  A L A S K A  

1992  L E G IS L A T IV E  S E S S IO N
B i l l  NO . HB 441

Revision Date:   _
Title: An Act relating to the disclosure of

Sponsor:
Requestor:

information... about job performance
Gruenberg______________________ _ _
House Labor A  Commerce

Department Affected:
BRU:
Components:

COMPONENT SERIAL NO.

Alaska Court System 
TriaJ Courts

000 I 000 000 I 768

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current yaar impact: None

ANALYSIS: (Attach a separate page If necessary) 

No fiscal Im pact

-T

--------1 -W'Prepared by: C. S. Christensen III. Staff Counsel 
Division: Alaska Court System

Phone:
Date:

264 -8 2 2 8
02M 9/92

Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System

<37 (
Distrbution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, A  Impacted Agency(leti).

Rev 1/92 Page 1 of 1



S T A T E  O F  A L A S K A

1992 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  H B  441

Revision Dale:_________________________
Title: Disclosure of job performance information

Department Affected: Administration

BRU: Personnel/OEEO___________

Component: Personnel/OEEO
Sponsor: Gruenberq
Requestor: House Labor and Commerce COMPONENT SERIAL NO.
Expendilures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 95 FY97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCE! LANECUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 , 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact: J ______________
ANALYSIS: (Attach a separate page if necessary.) 
This bill will not leave a fiscal impact on this division.

Prepared bv: R. H. Kino, Directo Phone: 465-4430
Division: Personnel/OEEO 1 Dale: February 18,1992

Approved bv Commissioner: Nancv Bear Usera I / \ /  *
Aoency: Administration / Date: a - i —v / t
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
?/4906 l>p/l
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State of Alaska
House Majority Leader

Committees 
House Judiciary 

House Rules 
House State Affairs 
Special Committee 

Military and Vet. Affairs 
Legislative Council

Representative M a x  F. G ruenberg, Jr.
D is tr ic t 11 

Spenard, U pper M id to w n  A nchorage

P.O. Box V 
Juneau, AK 99811 

(907) 465-3718 
465-4968/4986 

(Session)

3111 C Street, Suite 440 
Anchorage, AK 99503 

(907) 561-7621

M E M O R A N D U M

TO: A l l  m e m b e r s
H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  Rep. M a x  G r e u e b e r a

RE: S p o n s o r  S t a t e m e n t  H B  4 4 1
D i s c l o s u r e  o f  i n f o r m a t i o n  b y  a n  e m p l o y e r

D A T E :  M a r c h  5, 1992

T h i s  b i l l  is f a s h i o n e d  a f t e r  a F l o r i d a  L a w  w h i c h  
p r o t e c t s  e m p l o y e r s  w h e n  g i v i n g  r e f e r e n c e s  f o r  f o r m e r  
e m p l o y e e s .

H B  4 4 1  p r e s u m e s  t h a t  a n  e m p l o y e r  w a s  a c t i n g  i n  g o o d  
f a i t h ,  u n l e s s  i t  is s h o w n  t h a t  t h e  r e f e r e n c e  w a s  k n o w i n g l y  
f a l s e ,  d e l i b e r a t e l y  m i s l e a d i n g ,  w a s  g i v e n  w i t h  m a l i c i o u s  
p u r p o s e  o r  v i o l a t e d  t h e  e m p l o y e e s  c i v i l  r i g h t .

T h a n k  you.
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MEMORANDUM

TO: Representative David Finkelstein
Chair, House Labor and Commerce

FROM: Representative Max Gruenber

DATE: February 7, 1992

RE: Scheduling of HB 441

I would very much appreciate it if you would schedule HB 441, 
"An Act relating to the disclosure of information by an 
employer about the job performance of an employee or former 
employee." as soon as possible.

HB 441 presumes that an employer was acting in good faith, 
unless it is shown that the reference was knowingly false, 
deliberately misleading, was given with malicious purpose or 
violated the employees civil rights.

If you have any questions, please call me or Stan Robbins, my 
Chief of staff, at ext 4968.

Thank you for your consideration.
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MEMORANDUM

TO: Representative David Finkelstein
Chair, House Labor and Commerce

FROM: Rep. Max Greueberg/^^

RE: Sponsor Statement HB 441
Disclosure of information by an employer

DATE: February 19, 1992

This bill is fashioned after a Florida Law which 
protects employers when giving references for former 
employees.

HB 441 presumes that an employer was acting in good 
faith, unless it is shown that the reference was knowingly 
false, deliberately misleading, was given with malicious 
purpose or violated the employees civil right.

Thank you.
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M E M O R A N D U M

February 19, 1992

To: Representative Max Gruenberg

From: Mark Handley

Re: The Law of Defamation in the Context of Former Employee 
References

Defamation is a doctrine of the common law, that allows for 
the recovery of damages, from people who cause one to suffer a 
loss, by publication of a lie that injures to ones reputation. 
Any communication between two or more people can constitute 
publication. The defendant must have been at least negligent 
in regards to whether or not the statement was false.

If the defamatory statement would tend to injure one in his or 
her business or profession, as would be the case in most 
actions involving employer references, the injured party is 
not required to prove specific monetary damages.

There is a limited privilege in the common law that provides 
some protection to a person who defames someone when they are 
acting in the interest of others. The basic test is that the 
publication must be justified by the interest served and it 
must be called for by the a legal or moral duty or by 
generally accepted standards of decent conduct. This doctrine 
has been applied to cases involving statements by a former 
employer. However, the scope of. this privilege is so vague 
that the best way for an employer to limit their exposure to 
liability1 for defamation is to refrain from making any 
negative statements about former employees.

SLANDER.TXT\MTH-
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February 20, 1992

MEMORANDUM

TO: Representative Max Gruenberg

FROM: Christine M. Cheff 
Legislative Analyst

RE: Employer Liability for Negative References
Research Request 92.127

You asked for a copy of the new Florida law which provides immunity from 
liability to an employer who in good-faith discloses information about a former 
employee's job performance to a prospective employer. You also asked for a " 
copy of any synopsis or analysis of the law.

Florida House Bill 497 became law on May 30, 1991, without the governor's 
approval (Attachment A). According to a House Judiciary Committee analysis 
of the bill, prior to passage of this law employers had no explicit exemption 
from liability for good-faith disclosure (Attachment B). Various Florida court 
decisions however provided the impetus for introduction of legislation by 
recognizing an employer's "qualified privilege" in communicating information 
about a former employee, if given to a prospective employer in good faith and 
without malice. The judiciary committee analysis also suggests this new law 
complements Florida statutes which make falsification of an employment 
application a first degree misdemeanor. It is believed the combination of 
these laws enables employers to make better employment decisions from accurate 
information.

Also included with this memorandum are copies of three law review articles 
which may be of interest to you. The articles were written during the late 
1980s when the number of libel and slander cases filed by former employees 
against former employers was noticeably increasing. Employers consequently 
began to limit the amount of information disclosed about former employers in

^■Chapter 91-165.

2Wayne R. Wells, Robert Walter and Robert J. Calhoun, "Potential Employer 

Liability for the Disclosure of Employee Information," Akron Busir'ss and 
Economic Review, 1989, pp. 22-28. James B. Conroy, "Defamation in the Workplace: 
The Law of Massachusetts," Massachusetts Law Review, Summer 1989, pp.84-94. 
William A. Hancock, "Liability for Employment References," Corporate Counsel's 

Quarterly, October 1988, pp.1-27.
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an effort to reduce the litigation risk. All three articles provide overviews 
of the legal principles of defamation, apparently the most common claim in such 
lawsuits, and offer suggestions for limiting employer liability.

We hope this information will be useful. Please let us know if we can be of 
further assistance on this or any other matter.

Attachments


