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Kenai Chamber of Commerce 
402 Overland 

Kenai, Alaska 99611 
(907) 283-7989

KENAI CHAMBER OF COMMERCE 

RESOLUTION 9 2 - 2

RESOLUTION IN SUPPORT OF HOUSE BILL 3 6 7

WHEREAS, The  K e n a i  a r e a  i s  d e e m e d  b y  i t s  c i t i z e n s  a s  a  l a w  
a b i d i n g  a r e a ,  and

WHEREAS, d r u g  u s a g e  d e g r a d e s  t h e  way o f  l i f e  i n  a n y  a r e a  
w h e r e  i t  e x i s t s ,  a n d

WHEREAS, s t r o n g  a n t i  d r u g  l a w s  a r e  s u p p o r t e d  t o  s u p p r e s s  
d r u g  a c t i v i t y  w i t h i n  A l a s k a ,  a n d

WHEREAS, H o u s e  B i l l  3 6 7  w i l l  a d d r e s s  t h e  c l o s i n g  o f  a
l o o p h o l e  i n  t h e  p r e s e n t  d a y  d r u g  e n f o r c e m e n t  laws ,  
a n d

WHEREAS, t h e  K e n a i  C h a m b e r  o f  C om m erce  r e p r e s e n t s  a l a r g e
n u m b e r  o f  b u s i n e s s e s  a n d  o r g a n i z a t i o n s  i n  t h e  K e n a i  
a r e a .

NOW THEREFORE BE I T  RESOLVED THAT THE KENAI CHAMBER OF
COMMERCE s u p p o r t s  H o u s e  B i l l  3 6 7 .

A p p r o v e d  b y  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  G r e a t e r  K e n a i
C h a m b e r  o f  C o m m e rc e ,  K e n a i .  A l a s k a  on t h i s  o / / s Day o f
F e b r u a r y  19 9J

Attest
Joilli ii 1

P r e s  i d e n t
K e n a i  C h a m b e r  o f  Com m erce

t r  Cf * /  t. n- ul
E l e a n o r  Thom son



Alaska State Legislature
Legislative Research Agency

130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196

Phone: (907) 465-2991 
Fax: (907) 463-3351

February 14, 1991
MEMORANDUM

TO: R ep re sen ta t iv e  Jim Zawacki
FROM: C h r i s t i n e  M.Chef f

L e g i s l a t i v e  A n a l y s t
RE: C o n t r o l l e d  Substances -  Does Inges t ion  Equal P ossess ion?

Research Request 92 .132

You asked i f  any s t a t e s  have laws which p rov ide  t h a t  a person who inges t s  a 
c o n t r o l l e d  substance may be c r im i n a l l y  conv ic ted f o r  possess ion  o f  th a t  
substance .
Although we conducted a computer search o f  the s t a t u t e s  f o r  a l l  50 s t a t e s  and 
a random manual search o f  the s t a tu t e s  in app rox imate ly  15 s t a t e s ,  we were 
unable t o  f i n d  any s t a t u t o r y  p ro v i s io n s  p e r ta in in g  t o  t h i s  i s s u e .  There i s  
a Montana s t a t u t e  which s t a t e s  th a t  a person commits the  o f f e n s e  o f  c r im ina l  
possess ion o f  a t o x i c  substance i f  he o r  she inha le s  o r  inge s t s  substances such 
a s :  g lue ,  f i n g e r n a i l  p o l i s h ,  chemical s o l v e n t s ,  p a in t  and pa in t  th inne r s  
(Attachment A ) .  This  law does not  app ly t o  c o n t r o l l e d  substances however.
We a l s o  reviewed op in ions  f o r  s eve ra l  cou r t  cases in  which the  key i ssue  was 
possess ion  o f  a c o n t r o l l e d  substance. In general  the  c ou r t s  have found th a t
possess ion  o f  a c o n t r o l l e d  substance must be e i t h e r  ac tua l  o r  c o n s t r u c t i v e  to
be cons idered a c r im e . 2 Actual possess ion means t h a t  a person has phys ica l 
c o n t r o l  o f  a substance ,  wh i le  a person who mere ly  knows o f  the  presence and 
na tu re  o f  a c o n t r o l l e d  substance may be sa id  t o  have c o n s t ru c t i v e
p o s s e s s i o n . 3 . In 1983 the  Kansas Supreme Court (659 P2d 208 )  r u l e d  th a t  once
ingested a c o n t r o l  led  substance cannot be c o n t r o l l e d ,  possessed ,  used, disposed

R e s e a r c h  conducted in West Pub l i sh ing  Company's WESTLAW s e r v i c e  and the 
s t a t u t e )  f o r :  Alabama, C a l i f o r n i a ,  Co lo rado ,  Connect icu t ,  F l o r i d a ,  Hawaii,
Idaho, Massachusetts , Minnesota, Montana, Nevada, New J e r s e y ,  Oregon, South 
Dakota and Texas.

^Uords and Phrases, West Pub l i sh ing  Co . ,  Vo l .  33 ,  pp. 149 - 150.

2Black's Law Dictionary, 6th Ed i t ion  ( 1 9 9 0 ) .

4Vords and Phrases



R e p r e s e n t a t i v e  Z a w a c k i
F e b r u a r y  1 4 ,  19 9 1
P a n e  2

o f  o r  cause harm (Attachment B ) . 5 As you know, t h a t  op in ion  has been c i ted  
and a f f i rm ed  in subsequent case*,, inc lud ing  the 1991 Alaska Court  o f  Appeals 
case S t a t e  v .  Thronsen (809 P2d 9 4 1 ) .
P lea se  l e t  us know i f  we can be o f  f u r t h e r  a s s i s tan ce  on t h i s  o r  any o the r  
ma t t e r .
Attachments

5 S t a t e  v .  F I i n c h p a u g h ,  232  Kan. 8 3 1 ,  659 P2d 208  ( 1 9 8 3 ) .
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MONTANA CODE ANNOTATED
1 9 9 1

CONTENTS

Volume 1 
Preface 

C O N ST ITU T IO N
Titles1. General Laws and Definitions
2. Government Structure and Administration
3. Judiciary, Courts
4. Reserved
5. Legislative Branch
6 . Reserved

Volume 2
Titles
7. Local Government 
8 and 9. Reserved

Volume 3
Titles
10. M ilitary Affairs and Disaster and 

Emergency Services 
11 and 12. Reserved
13. Elections
14. Reserved
15. Taxation
16. Alcohol and Tobacco17. State Finance
18. Public Contracts

Volume 4
Titles
19. Public Retirement Systems
20. Education
21. Reserved
22. Libraries, Arta, and Antiquities
23. Parks, Recreation, Sports, and Gambling
24. Reserved
25. Civil Procedure
26. Evidence

Volume 5
Titles
27. Civil Liability, Remedies, and Limitations
28. Contracts and Other Obligations
29. Reserved
30. Trade and Commerce
31. Credit Transactions and Relationships
32. Financial Institutions

Volume 6
Titles
33. Insurance and Insurance Companies
34. Reserved
35. Corporations, Partnerships, and Associations
36. Reserved

Volume 7
Titles
37. Professions and Occupations
38. Reserved
39. Labor40. Family Law
41. Minors
42 and 43. Reserved

Volume 8
Titles
44. Law Enforcement
45. Crimea
46. Criminal Procedure 
47 and 48. Reserved
49. Human Rights
50. Health and Safety
51. Reserved
52. Family Services
53. Social Services and Institutions 
54-59. Reserved

Volume 9
Titles
60. Highways and Transportation
61. Motor Vehicles 
62-66. Reserved
67. Aeronautics
68 . Reserved
69. Public Utilities and Carriers
70. Property
71. Mortgages, Pledges, and Liena

Volume 10
Titles
72. Estates, Trusts, and Fiduciary Relationships 
73 and 74. Reserved
75. Environmental Protection
76. Land Resources and Use
77. State Lands
78 and 79. Reserved

Volume 11
Titles
80. Agriculture
81. Livestock
82. Mir. sis, Oil, and Gas 
83anj£-*-. Reserved
85. Water Use
86 . Reserved
87. Fish and Wildlife 
88 and 69. Reserved90. Manning, Research, and Development 
91-99. Reserved

INDEX



45-9-116 CRIMES

45-9-116. Im itation  dangerous drugs — exem ptions — rules.  ̂
Sections 45-9-111 through 45-9-115 do not apply to: : .j

(a) a person authorized by rules adopted by the board of pharmacy 
possess with purpose to sell or sell imitation dangerous drugs;

(b) law enforcement personnel selling or possessing with purpose to s- 
imication dangerous drugs while acting within the scope of their employmer 
and

(c) a person registered under the provisions of Title 50, chapter 32, pa 
3, who sells, or possesses with purpose to sell an imitation dangerous drugf 
use as a placebo, by that person or any other person so registered, in the coi 
of professional practice or research. • i.T

(2) The board of pharmacy shall adopt, amend, or repeal rules in accor 
ance with the Montana Administrative Procedure Act to authorize the ' 
session with purpose to sell or sale of imitation dangerous drugs whenever j 
determines that there is a legitimate need and that the drugs will be used fo: 
a lawful purpose.

H isto ry: E n. Sec. 6, Ch. 451, L. 1983; amd. Sec. 1, Ch. 247, L. 1983; amd. Sec. 20, C>- 
3, L. 1985.

45-9-117 t h r o u g h  45-9-120 reserved.

'•..it
45-9-121. C rim inal possession  o f  tox ic substances — penalty. (1) i 

person commits the offense of criminal possession of a toxic substance if 1 
inhales or ingests or possesses with the purpose to inhale or ingest, for tl 
purpose of altering his mental or physical state, any substance with toxic 
effects that is not manufactured for human consumption or inhalation ;̂ 
including but not limited to glue, fingernail polish, paint and paint thinnersj| 
petroleum products, aerosol propellants^and chemical solvents.

(2) The provisions of subsection (1) do not apply to a bona fide institution! 
of higher education conducting research with human volunteers pursuant 1 
guidelines adopted by the institution or any federal or state agency.

(3) A person convicted under this section shall be imprisoned in the countyi 
jail for a term not to exceed 6 months or be fined an amount not to exceed! 
S500, or both.

(4) The youth court has jurisdiction of any violation of subsection (1) by a| 
person under 18 years of age.

H isto ry: En. Sec. 1, Ch. 482, L. 1983.

45-9-122 t h r o u g h  45-9-124 reserved .

•i
45-9-125. C on tin u in g crim inal enterprise — penalty. (1) A person h 

who engages in a continuing criminal enterprise is guilty of a crime and upon f  
conviction is punishable by a term of imprisonment and a fine not exceeding 5 
two times those authorized for the underlying offense. For purposes of this ' 
subsection, a person is engaged in a continuing criminal enterprise if:

(a) the person violates any provision of this chapter that is a felony; and^
(b) the violation is a part of a continuing series of two or more violations ■ 

of this chapter on separate occasions:
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Kansas Supreme Court (659 P2d 208)
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232 Kan. 831 I  of the substance within statutory prohibi-
STATE of Kansas, Appellant, I  tion. K.S.A. 6o-4127a.

I See publication Words and Phrases
v' * for other judicial constructions and

Janet P. FLINCHPAUGH, Appellee.
No. 54756.

Supreme Court of Kansas.
Feb. 19, 1983.

The defendant was charged with pos­
session of cocaine and following a prelimi­
nary hearing where the magistrate found 
probable cause, defendant moved to dismiss. 
The District Court, Dickinson County, John 
F. Christner, J., sustained the defendant’s 
motion to dismiss and the State appealed. 
The Supreme Court, Floyd H. Coffman, 
District Judge, Assigned, held that evidence 

Q* of a controlled substance assimilated in de­
fendant's blood did not establish possession 
of that substance, nor was it adequate cir- 
cumstantial evidence to show prior posses- 
sion by defendant.

, • Affirmed.

1. Drugs and Narcotics c=63, 64
Possession of controlled substance re­

quires having control over substance with 
knowledge of and intent to have such con­
trol; knowledge of the presence of con­
trolled substance as embraced within the 
concept of physical control with intent to 
exercise such control is essential.
2. Drugs and Narcotics «=63

"Control," as used in statute making it 
unlawful for any person to possess or con­
trol any narcotic drug, is given its ordinary 
meaning, namely, to exercise restraining or 
directing influence over.

See publication Words and Phrases
for other judicial constructions and
definitions.

3. Drugs and Narcotics <t=63 .
Once controlled substance is within a I  

person’s system, power of person to control,! 
1 possess, use, dispose of, or cause harm is at I  
J an end, and thus presence of the substance! 

in the blood is not "possession" or "control" I

definitions.
4. Criminal Law c=552(l)

"Circumstantial evidence" is evidence 
that tends to prove a fact in issue by prov­
ing other events or circumstances which, 
according to common experience of man­
kind, are usually or always attended by the 
fact in issue, and therefore affords basis for 
reasonable inference by jury or court of the 
occurrence of fact in issue.

See publication Words and Phrases 
for other judicial constructions and 
definitions.

5. Criminal Law g»561(1)
In criminal prosecution, defendant 

must be proven guilty beyond reasonable 
doubt of each element of crime charged. 
U.S.C.A. Const.Amend. 14.

"6. Drugs and Narcotics *=64
Knowledge is essential ingredient of 

crime of illegal possession of controlled sub­
stance; defendant must know of presence 
of controlled substance. K.S.A. 65- 
4107(b)(5), 65-4127a.
7. Drugs and Narcotics e=»64

Intent to possess, to appropriate the 
drug to oneself, constitutes requisite mental 
attitude for conviction of possession of a 
controlled substance. K.S.A. 65^1127a.
8. Drugs and Narcotics *=»117

Discovery of drug in person's blood is 
circumstantial evidence tending to prove 
prior possession of drug, but is not suffi­
cient evidence to establish guilt beyond rea­
sonable doubt, since the drug might have 
been injected involuntarily, or introduced 
by artifice, into defendant's system. K.S.A. 
65-4127a.
9. Drugs and Narcotics «=117

Evidence of controlled substance assim­
ilated in defendant’s blood did not establish 
possession of that substance, as defined by 
statute making it unlawful for any person 
to possess or distribute any narcotic drug, 
nor was it adequate circumstantial evidence
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STATE v. FLINCHPAUGH
Cll« as. 659 Pad 208 (Kan. 1983)
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to show prior possession by defendant, since 
prosecution failed to establish that defend­
ant ever knowingly had control of con­
trolled substance. K.S.A. G5-4127a.
10. Drugs and Narcotics ©=117

In prosecution for possession of con­
trolled substance based on evidence of con­
trolled substance assimilated in defendant's 
blood, other corroborating evidence, com­
bined with positive blood test could be suf­
ficient evidence to prove guilt beyond rea­
sonable doubt, depending on probative val­
ue of corroborating evidence. K.S.A. 65- 
4127a.
11. Drugs and Narcotics ©=>63

Purpose of Uniform Controlled Sub­
stances Act is to regulate drug traffic, and 
once controlled substance is in human sys­
tem it is beyond control which the Act 
contemplated; therefore, without proof of 
person's knowledgeable prior possession of 
drug, punishment for presence of drug in 
person’s system is not consistent with de­
sign of the Act. K.S.A. 65—4101 et seq.

Syllabus by the Court
1. Possession of a controlled substance 

requires having control over the substance 
with knowledge of and the intent to have 
such control. Knowledge of the presence of 
the controlled substance with ,e intent to 
exercise control is essential.

2. Control as used in K.S.A. 65-1127a 
means to exercise a restraining or directing 
influence over the controlled substance.

3. Once a controlled substance is with­
in a person’s system, the power of the per­
son to control, possess, use, dispose of, or 
cause harm is at an end. The drug is 
assimilated by the body and the ability to 
control the drug is beyond human capabili­
ties. Presence of the substance in the blood 
is not possession or control of the substance 
within K.S.A. 65-4127a.

4. Circumstantial evidence is evidence 
that tends to prove a fact in issue by prov­
ing other events or circumstances which, 
according to the common experience of 
mankind, are usually or always attended by 
the fact in issue, and therefore affords a

basis for a reasonable inference by the jury 
or court of the occurrence of the fact in 
issue. Casey v. Phillips Pipeline Co., 199 
Kan. 538, Syl. 116, 431 P.2d 518 (1967).

5. In a criminal prosecution, the de­
fendant must be proven guilty beyond a 
reasonable doubt of each element of the 
crime charged. State v. Douglas, 230 Kan. 
744, Syl. I  1, 640 P.2d 1259 (1982).

6 . Discovery of a controlled substance 
in a person’s bloodstream is circumstantial 
evidence tending to prove prior possession 
of the substance, but it is not sufficient 
evidence to establish guilt beyond a reason­
able doubt of possession or control of the 
substance. A blood test alone fails to es­
tablish knowledge of the presence of the 
substance and the intent to exercise control 
over the substance.

7. The purpose of the Uniform Con­
trolled Substances Act is to control illicit 
and legitimate drug traffic. Once a con­
trolled substance is in the bloodstream it is 
beyond the control which the uniform act 
contemplated.

Keith D. Hoffman, County Atty., argued 
the cause, and Robert T. Stephan, Atty. 
Gen., was with him on brief for appellant.

No appearance by appellee.

FLOYD H. COFFMAN, District Judge, 
Assigned:

The State of Kansas appeals the dismissal 
of its prosecution against Janet Flinch- 
paugh for possession of cocaine, its salts, 
isomers, and salts.of isomers, pursuant to 
K.S.A. 65-4127a and K.S.A. 65-4107(6)(5). 
Possession of cocaine is a class C felony. 
The defendant was charged with involun­
tary manslaughter in a separate prosecu­
tion.

Following a preliminary hearing the mag­
istrate found probabie cause. The defend­
ant moved to dismiss and the parties stipu­
lated to these facts. Janet Flinchpaugh, 
while driving in Abilene, Kansas during the 
late evening hours of November 13, 1981, 
was involved in an automobile collision. As
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a result of the impact, the driver of the 
other car died. Defendant suffered injuries 
and was taken lo the hospital where she 
consented to the drawing of her blood. 
Samples of her blood were sent to the Kan­
sas Department of Health and Environment 
in Topeka. Cocaine and/or benzoylecgonine 
was found in the blood samples. Benzoy- 
lecgonine is a metabolite of cocaine. In 
order for traces to be in the blood, cocaine 
must first have been present. The State 
had no direct evidence of how or when the 
chemicals were introduced into the defend­
ant’s system. The charge of possession is 
based solely on the result of the testing of 
the defendant’s blood. The trial court, tak­
ing the case under advisement following 
oral argument, observed: “ [A] controlled 
substance in the system controls the body 
and it is impossible to control the substance 
once in the bloodstream." Later, by memo­
randum decision, Judge Christner sustained 
the defendant’s motion to dismiss stating 
’’[a] human being does not possess a narcot­
ic drug which is located in his bloodstream." 
The State appeals the dismissal through 
K.S.A. 22—3602(b )(1), and (b )(3). (Jurisdic­
tion is taken under the former.)

The State’s information charged the de­
fendant with unlawfully, feloniously, and 
willfully possessing or having under her 
control cocaine, its salts, isomers; and salts 
of isomers. The relevant statutes are 
K.S.A. 65-4127a and K.S.A. 65^107(a) and 
(A)(5):

"Except as authorized by the uniform 
controlled substances act, it shall be un­
lawful for any person to manufacture, 
possess, have under his control, possess 
with intent to sell, sell, prescribe, admin­
ister, deliver, distribute, dispense or com­
pound any opiates, opium or narcotic 
drugs. Any person who violates this sec­
tion shall be guilty of a class C felony, 
except that, upon conviction for the 
second offense, such person shall be 
guilty of a class B felony, and upon con­
viction for a third or subsequent offense, 
such person shall be guilty of a class A 
felony, and the punishment shall be life 
imprisonment."

" (a ) The controlled substances listed in 
this section are included in schedule II;

"(b) any of the following substances, 
•except those narcotic drugs listed in other 
schedules, whether produced directly or 
Indirectly hy extraction from substances 
•of vegetable origin or independently by 
means of chemical synthesis or by combi­
nation 'Ji extraction and chemical synthe­
sis: . ..

(5) cocaine, its salts, isomers and salts 
of isomers."
[1] These statutes are similar to the 

Uniform Controlled Substances Act. This 
court in State v. Faulkner, 220 Kan. 153, 
156, 551 P.2d 1247 (1976), in an opinion by 
Chief Jistice Fatzer, observed:

"The Uniform Controlled Substances Act, 
(K.S.A. 65-4101 et seq.) does not define 
‘possession.’ (See K.S.A. 21—3102[1].) In 
State v. Neal, 215 Kan. 737, 529 P.2d 114, 
we defined ‘possession,’ citing PIK Crimi­
nal, Ch. 53.00, at p. 69 (1971): 

‘"Possession. Having control over a 
place or thing with knowledge of and the 
intent to have such control. State v. 
Metz, 107 Kan. 593, 193 P. 177 (1920): 
City of Hutchinson v. Weems, 173 Kan. 
452, 249 P.2d 633 (1 9 5 2 ). . .. ’

" . . .  Knowledge signifies awareness 
and is a requirement for ’possession.'

‘ ‘Knowledge of the presence of a nar­
cotic or dangerous drug as embraced 
within the concept of physical control 
with the intent to exercise such control is
essential ’ (28 C.J.S., Drugs and
Narcotics Supplement, § 160 [1974], p. 
235.)” ’
Justice Burch, in a case concerning al­

leged unlawful possession of liquor, wrote: 
” [C]orporeal possession is the continuing 
exercise of a claim to the exclusive use of 
a material thing. The elements of this 
possession are, first, the mental attitude 
of the claimant, the intent to possess, to 
appropriate to oneself; and second, the 
effective realization of this attitude." 
State v. Metz, 107 Kan. 593, 596, 193 P. 
177 (1920).
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The editors of PIK Crim.2d 64.06 in 
defining Unlawful Possession cf a Firearm 
—Felony, added to the requirement in the 
statute (K.S.A. 21-4204) that the element 
of “ possession of the firearm” be done 
"knowingly,”  commenting:

"This construction of the word ‘posses­
sion’ is consistent with many Kansas 
cases which recognize that the elements 
of possession require a mental attitude 
that the possessor intended to possess the 
property in question and to appropriate it 
to himself." See State v. Metz, 107 Kan. 
593, 193 P. 177, and City o f Hutchinson v. 
Weems, 173 Kan. 452, 249 P.2d 633 (1952).
[2] " ‘Control,’ as used in [the] statute 

making it unlawful for any person to pos­
sess or control any narcotic drug, is given 
its ordinary meaning, namely, to exercise 
restraining or directing influence over . . .  
Speaks v. State, 3 Md.App. 371, 239 A.2d 
600, 604." Black’s Law Dictionary 298 (5th 
ed. 1979).

[3] Once a controlled substance is within 
a person's system, the power of the person 
to control, possess, use, dispose of, or cause 
harm is at an end. The drug is assimilated 
by the body. The ability to control the 
drug is beyond human capabilities. The 
essential element of control is absent. Evi­
dence of a controlled substance after it is 
assimilated in a person's blood does not 
establish possession or control of that sub­
stance. The Court of Special Appeals of 
Maryland has agreed:

“ Once a narcotic drug is injected into the 
vein, or swallowed orally, we think it 
apparent that it is no longer within 'one’s 
control’ or held at ‘one’s disposal.' And it 
would likewise be beyond the taker's abil­
ity to exercise any restraining or direct­
ing influence over it. Consequently, once 
the drug is ingested and assimilated into 
the taker’s bodily system, it is no longer 
within his control and/or possession in 
the sense contemplated by Section 277." 
Franklin v. State, 8 Md.App. 134, 13S, 258 
A.2d 767 (1969), cert, denied 257 Md. 733 
(1970).

See State v. Downes, 31 Or.App. 1183, 572 
P.2d 132S (1977); and State v. Yunez, 89 
N.M. 397, 553 P.2d 252 (Ct.App. 1976).

The State also contends the presence of a 
controlled substance in one's bloodstream is 
sufficient circumstantial evidence alone to 
prove possession of the substance at the 
time immediately before ‘ he substance was 
introduced into the person's system. In 
other words, the person must have pos­
sessed the drug before it was ingested.

In Franklin v. State, 8 Md.App. 134, 258 
A.2d 767, the defendant was brought to a 
hospital in a semi-conscious state. Several 
hours later he acknowledged he had taken 
heroin; the treating doctor testified the 
defendant's condition was entirely compati­
ble with having had an overdose of heroin; 
and this evidence was held sufficient to 
support a conviction for possession of her­
oin.

In State v. Yanez, 89 N.M. 397, 553 P.2d 
252, the defendant was convicted of posses­
sion of morphine. The defendant was ob­
served by police participating in what was 
thought to be a drug sale. After the occur­
rence, the defendant purchased two hypo­
dermic needles and went to a service station 
restroom. There police found one of the • 
needles which they believed the defendant 
had used. Marks on the defendant’s arm 
were thought to be from use of the needle. 
Defendant was arrested for possession of 
heroin and transported to a hospital where 
a urine test revealed the presence of mor­
phine. The court found the evidence suffi­
cient to support the conviction.

In State v. Downes, 31 Or.App. 1183, 572 
P.2d 132S, an undercover police officer saw 
a third person inject phencyclidine (PCP) 
into the defendant’s arm. The Oregon 
Court of Appeals held this was use but not 
possession of the drug, noting Oregon had 
one criminal statute for "use," and another 
statute for "possession" of dangerous drugs.

[4] Circumstantial evidence is evidence 
that tends to prove a fact in issue by prov­
ing other events or circumstances which, 
according lo the common experience of 
mankind, are usually or always attended by 
the fact in issue, and therefore affords a 
basis for a reasonable inference by the jury
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or court of the occurrence of the fact in 
issue. Casev v. Phillips Pipeline Co., 199 
Kan. 538, Syl. 1 6, 431 P.2d 518 (1967).

[5] In a criminal prosecution, the de­
fendant must be proven guilty beyond a 
reasonable doubt of each element of the 
crime charged. Fourteenth Amendment of 
the United States Constitution; In re Win- 
ship, 397 U.S. 358, 25 L.Ed.2d 3GS, 90 S.Ct. 
1068 (1970); State v. Douglas, 230 Kan. 744, 
640 P.2d 1259 (1982).

[6, 7] Returning to the definition of pos­
session, knowledge is an essential ingredient 
of the crime of illegal possession of a con­
trolled substance. The defendant must 
know of the presence of the controlled sub­
stance. State v. Faulkner, 220 Kan. at 156, 
551 P.2d 1247. The intent to possess, to 
appropriate the drug to oneself, constitutes 
the requisite mental attitude for conviction 
of possession. State v. Metz, 107 Kan. at 
596, 193 P. 177.

[8-10] Discovert’ of a drug in a person’s 
blood is circumstantial evidence tending to 
prove prior possession of the drug, but it is 
not sufficient evidence to establish guilt 
beyond a reasonable doubt. The absence of 
proof to evince knowledgeable possession is 
the key. The drug might have been inject­
ed involuntarily, or introduced by artifice, 
into the defendant’s system. The prosecu­
tion did not establish that defendant ever 
knowingly had control of the cocaine. 
None of the courts in the three cases cited 
previously upheld possession convictions 
based on the physical condition of the de­
fendant alone. In the narrow holding of 
this case, we find that evidence of a con­
trolled substance assimilated in one's blood 
does not establish possession of that sub­
stance as defined by K.S.A. 65-4127a, nor is 
it adequate circumstantial evidence to show 
prior possession by that person. Other cor­
roborating evidence combined with positive 
results of a blood test couid be sufficient 
evidence to prove guilt beyond a reasonable 
doubt depending on the probative value of 
the corroborating evidence.

[ I I ]  The purpose of the Uniform Con­
trolled Substances Act, 9 Uniform Laws

Annotated, p. 197 (1979), is to regulate the 
drug traffic. The Commissioners on Uni­
form State Laws explained:

“ The Uniform Controlled Substances 
Act is designed to supplant the Uniform 
Narcotic Drug Act, adopted by the Na­
tional Conference of Commissioners on 
Uniform States Laws in 1933, and the 
Model State Drug Abuse Control Act, 
relating to depressant, stimulant, and hal­
lucinogenic drugs, promulgated in 1966. 
With the enactment of the new Federal 
narcotic and dangerous drug law, the 
'Comprehensive Drug Abuse Prevention 
and Control Act of 1970' (Public Law 
91-513, short title ‘Controlled Substances 
Act’ [21 U.S.C.A. § 801 et seq.]), it is 
necessary that the States update and re­
vise their narcotic, marihuana, and dan­
gerous drug laws.

"This Uniform Act was drafted to 
achieve uniformity between the laws of 
the several States and those of the Feder­
al government. It has been designed to 
complement the new Federal narcotic and 
dangerous drug legislation and provide 
an interlocking trellis of Federal and 
State law to enable government at all 
levels to control more effectively the 
drug abuse problem.

“ The exploding drug abuse problem in 
the past ten years has reached epidemic 
proportions. No longer is the problem 
confined to a few major cities or to a 
particular economic group. Today it en­
compasses almost every nationality, race, 
and economic level. It has moved from 
the major urban areas into the suburban 
and even rural communities, and has 
manifested itself in every State in the 
Union.

"Much of this major increase in drug 
use and abuse is attributable to the in­
creased mobility of our citizens and their 
affluence. As modern American society 
becomes increasingly mobile, drugs clan­
destinely manufactured or illegally di­
verted from legitimate channels in one 
part of a State are easily transported for 
sale to another part of that Slate or even 
to another State. Nowhere is this mobili-
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tv manifested with greater impact than 
in the legitimate pharmaceutical indus­
try. The lines of distribution of the prod­
ucts of this major national industry cross 
in and out of a State innumerable times 
during the manufacturing or distribution 
processes. To assure the continued free 
movement of controlled substances be­
tween States, while at the same time 
securing such States against drug diver­
sion from legitimate sources, it becomes 
critical to approach not only the control 
of illicit and legitimate traffic in these 
substances at the national and interna­
tional levels, but also to approach this 
problem at the State a.id local level on a 
uniform basis." 9 U.L.A. at 188.
Once a controlled substance is in the hu­

man system it is beyond the control which 
the uniform act contemplated. The delete­
rious effects of the drug are already in 
progress. What the act seeks to prevent 
has occurred. The "controlled substance" is 
no longer susceptible to the control the act 
seeks to regulate. Without proof of a per­
son’s knowledgeable prior possession of the 
drug, punishment for presence of the drug 
in a person’s system is not consistent with 
the design of the Uniform Controlled Sub­
stances Act.

We affirm dismissal by the trial court.

232 Kan. 843 
STATE of Kansas, ex rel., Robert T. 

STEPHAN, Attorney General, 
Appellant, 

v.
PEPSI-COLA GENERAL BOTTLERS. 

INC., Appellee.
No. 54813.

Supreme Court of Kansas.
Feb. 19. 19S3.

Appeal was taken from an order of the 
Shawnee District Court, James M. MacNish,

J., denying State’s motion for summary 
judgment against soft drink bottler for vio­
lation of Trading Stamp Act. The Supreme 
Court, Herd, J., held that: (1) appeal from 
trial court's order denying State’s motion 
for summary judgment and entering judg­
ment for soft drink bottler was not moot;
(2) Act was applicable to promotion by soft 
drink bottler by which bottle caps were 
redeemed for prizes and/or money, where 
bottle caps were furnished to others at least 
in part in conjunction with sale of bottler's 
products; bottle caps constituted "other 
similar devices" within meaning of Act; 
and (3) promotion did not violate Act, under 
exception stating that Act would not apply 
to any bottle cap redeemed for "one speci­
fied and particular product not manufac­
tured or packed by the manufacturer or 
packer."

Affirmed.

1. Appeal and Error <=S43(1)
Supreme Court will not consider and 

decide questions when its decision would 
not be applicable to any actual controversy 
and where judgment itself would be una­
vailing; at same time, however, an appeal 
will only be dismissed when it clearly and 
convincingly appears actual controversy has 
ceased and only judgment which could be 
entered would be ineffectual for any pur­
pose.
2. Injunction =̂>4

When properly applied; an injunction 
operates only in futuro, and not to provide 
relief for past or completed acts. K.S.A. 
60-901.
3. Appeal and Error <s=790(l)

Where need for an injunction has 
ceased Supreme Court will not review mer­
its of issue on appeal. K.S.A. 60-901.
4. Injunction c=>12, 16

To obtain injunctive relief from pro­
spective injury it must be shown that there
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DEFENDANT MAY NOT BE CONVICTED OF POSSESSION OF 
COCAINE WHEN COCAINE IS IN DEFENDANTS BODY.

ThB'Araska ̂ 6othct-sf-Appea!s ruled that a defendant could not be 
convicted of possession of cocaine (misconduct involving controlled 
substances in the fourth degree, AS 11.71.040(a)(3)(A), a class C 
felony) based on the presence in the defendant’s blood of cocaine 
that the defendant had ingested before arrest. It accordingly 
affirmed the trial court’s dismissal of the count of : i indictment 
alleging that . Thronsen had possessed cocaine in his body. The 

^appeals court relied on cases from other states holding "that 
possession implies control, and that a person with a drug in his or 

..;her body no longer has the necessary control. . -* • - • •

State v. Thronsen. 809 P.2d 941 (Alaska App. 1991)

The court’s decision is not clearly contrary to the language of 
AS 11.71.040(a)(3)(A), which merely uses the term "possesses". The 
decision also does appear to be consistent with the case law from 
other states. Nevertheless, it seems illogical to punish a person 
possessing a drug for personal use before it is used, . but not to . 
punish that person when he or she has just used it!' Legislative 
review is recommended. ' ....... ' "
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an even simpler answer to the state’s argu­
ment is that the motion is not a separate 
cause of action at all. Rauier, because 
Danielson's motion was properly filed un­
der Criminal Rule 35(a), it is a component 
part of the original criminal case; as such, 
it seeks relief that is within the scope of

STATE v. THRONSEN
Cite u  809 P O d  941 (AUaluApp. 1991)

Alaska

STATE of Alaska, Appellant,
v.

Earl J. THRONSEN, Appellee. 
No. A-3431.

;U--

the court's sentencing authority to give. 
We concur with the reasoning of the South 
Dakota Supreme Court in State v. Piekko- 
la, 90 S.D. 335, 241 N.W.2d 563 (1976), a 
case in which the court ordered reimburse­
ment of a fine paid pursuant to a conviction 
under an unconstitutional statute. The 
court stated:

[T]he State contends that the doctrine of 
sovereign immunity bars this action. 
Sovereign immunity, however, is a doc­
trine properly invoked in questions of 
suit and liability for tort as in Conway v. 
Humbert, 1966, 82 S.D. 317, 145 N.W.2d 
524, or in questions of contract (see M ul­
len & Rouke v. Dwight, 1919, 42 S.D. 
171, 173 N.W. 645). It is not an issue in 
the case presently before us. To petition 
for the return of a fine and of costs 
imposed on the basis of unlawful authori­
ty is no more a suit against the state 
barred by sovereign immunity than to 
petition or file for the return of money 
paid to the government as income tax in 
excess of the amount due. To make 
more of the action than that offends com­
mon sense and severely distorts the im­
age of justice as fairness.

Id. 241 N.W.2d at 564. Danielson’s Rule 
. JS(a) motion for return of his fine is not 
I barred by sovereign immunity because it is 

in action against the state,
iv.' The judgment of the district court is 
■AFFIRMED.■*!*Y. "

XANNHEIMER, J., not participating.

: l l Y N U M ! t « S Y S U M >iW *v*v * /

[P * *  S ite 's Attorneys o f Jackson and Cook 
; Z? ” ” ?  argue that a county cannot be held 
i ^nes -md costs illegally collected.
I T3 004 agree. The Local Governmental 
- l a  ^ svjern(nen!a* Employees Tort Immunity 
f e n v j 1 ^  imPl'es. applies to torts. An • w recover fine monies paid under an

Court of Appeals of Alaska. 

April 26, 1991.

Defendant was convicted of possession 
of cocaine following a jury trial in the 
Superior Court, Fourth Judicial District, 
Fairbanks, Richard D. Saveli, J., and he 
appealed. The Court of Appeals, Coats, J., 
held that defendant could not be convicted 
of possession of cocaine “in his body."

Affirmed.

Drugs and Narcotics «=63
A defendant may not be convicted of 

possession of cocaine "in his body”; a per­
son who has cocaine in his body has no 
control over the cocaine and therefore does 
not have possession. AS 11.71.040(a)(3)(A).

Rich'»rd J. Ray, Asst. Dist. Atty., Harry 
L. Davis, Dist. Atty., Fairbanks, and Doug­
las B. Baily, Atty. Gen., Juneau, for appel­
lant.

J. John Franich, Asst. Public Advocate, 
Fairbanks, and Brant McGee, Public Advo­
cate, Anchorage, for appellee.

OPINION
Before BRYNER, CJ., COATS, J., and 

ANDREWS, Superior Court Judge.*

COATS, Judge.
On November 8, 1989, the police served a 

search warrant on a house in Fairbanks
unconstitutional statute would more nearly 
resemble the common law action fo r money 
had and received.

Id . 33S N .E2d at 7 (citation omitted).
* Sitting by assignment made pursuant to article 

IV, section 16 o f the Alaska Constitution.
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which was rented by Earl J. Thronsen's 
brother. The police described the residence 
as a “ crack house"—a place where people 
regularly go to congregate and use cocaine. 
The warrant authorized the police to look 
for cocaine, cocaine paraphernalia, and the 

_ ingredients for making the "crack" form of 
cocaine.

Thronsen was in the house when the 
search warrant was executed. He was ly­
ing face down on a couch in the living 
room; his hands were beneath him. It 
appeared to the police officer conducting 
the search that Thronsen was hiding some­
thing underneath his hands. When the po­
lice searched the couch, they found a sy­
ringe underneath a cushion where Thron­
sen had been lying. Thronsen’s hands had 
been at the place where the cushions were 
separated. The syringe was the type used 
for intravenous drug use; that type of 
syringe usually leaves track marks on a 
person’s arms. Thronsen had track marks 
on his arms. Later tests indicated that the 
syringe contained a trace residue of co­
caine.

A sample of Thronsen's blood and urine 
was taken on November 9, 1989 at 6:39 
p.m. and was sent to Anchorage for test­
ing. The urine sample screened positive 
for the presence of cocaine and/or its meta­
bolites. Expert testing established that 
Thronsen must have consumed cocaine 
within the previous 72 hours from the time 
the urine specimen was collected.

A grand jury indicted on two counts of 
misconduct involving a controlled sub­
stance in the fourth degree. AS 11.71.- 
040(a)(3)(A). In Count I, the grand jury 
charged Thronsen with knowingly and un­
lawfully possessing a syringe which con­
tained cocaine. In Count II, the grand jury 
charged that Thronsen “ unlawfully pos­
sessed in his body . . .  cocaine." Thronsen 
was tried by a jury on these charges.

Thronsen testified at trial. He stated 
that he had, on previous occasions, taken 
cocaine with his brother at his brother’s 
house. Although he denied possessing the 
syringe found in the couch, he stated that 
in the past, he had shot up cocaine in his 
brother’s house with the type of syringe

which was discovered under the couch. He 
said he had not consumed cocaine at his 
brother’s house on November 8. H.wever 
he had smoked a little cocaine at his v. j, 
house "way earlier”  than the time that the 
search warrant was executed on his broth- 
et’S-house_ .. _

At the end of the state’s presentation of 
its case, Thronsen moved for a judgment of 
acquittal on Count II, which charged 
Thronsen with possession of cocaine "in his 
body.”  Thronsen argued that he could not 
be convicted of possession of cocaine in his 
body because he no longer had control over 
the cocaine once he ingested or injected it. 
Superior Court Judge Richard D, Saveli 
denied this motion without prejudice.

The jury found Thronsen not guilty on 
Count I, possession of cocaine in the sy­
ringe, and guilty of Count II, possession of 
cocaine “ in his body.” Following trial, 
Judge Saveli reconsidered Thronsen’s mo­
tion for judgment of acquittal on Count II, 
and then set aside and vacated the judg­
ment of conviction. He reasoned that, al­
though the state could use the presence of 
cocaine in Thronsen’s blood or urine as 
circumstantial evidence that Thronsen had 
earlier possessed or used cocaine, the in­
dictment did not charge Thronsen with pri­
or possession ox cocaine. The indictment 
only charged Thronsen with possession of 
cocaine "in his body.” Judge Saveli relied 
on State v. Downes, 31 Or.App. 1183, 572 
P.2d 1328, 1330 (1977) and State v. Flinch­
paugh, 232 Kan. 831, 659 P.2d 208, 211 
(1983). Judge Saveli str*?d, "[tjhese cases 
hold that control is an essential element of 
possession and that because the host body 
cannot exercise control or dominion over a 
substance after it is ingested . . .  the mere 
presence in the body cannot support a crim­
inal conviction for possession.” Judge Sa­
veli went.on to say:

Plaintiff seeks to escape the effect of 
the cited cases by arguing that here “ Mr. 
Thronsen clearly injected the cocaine into
his own system ”  This argument
misses the mark. There was no evidence 
that defendant ingested the cocaine that 
was in his system. Nor may plaintiff 
rely upon defendant’s presence in a
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or the presence of a co- 405 P.2d 181, 186 (Alaska 19G5). In this
case, we might be able to properly classify 
Judge Saveli’s order as essentially dismiss­
ing the indictment against Thronsen. On 
the other hand, Judge Saveli’s order does

STATE v. THRONSEN
Clle u  809 P M  94! (A.'ukiApp. 1991)

"crack house 
caine soiled syringe nearby. Defendant 
was acquitted of knowing possession of 
the syringe. And, there was no evidence 
of when, where or how defendant pos­
sessed LHe cocaine that ended up in his appear to weigh some ""of the evidence
system. Most importantly, defendant 
was not charged with possession of co­
caine at the time and place of ingestion. 
Rather, he was only charged with pos­
sessing the drug in his body. This addi­
tional element, i.e., possession in the 
body, is fatal to the state’s case. (Em­
phasis in original.)
Judge Saveli entered a judgment of ac­

quittal on Count II. The state appeals 
from this order. We affirm.

We may not reverse a genuine verdict of 
acquittal on appeal without violating the 
constitutional provisions of the United 
States and the Alaska Constitutions which 
prohibit putting a defendant twice in jeop­
ardy. See United States v. Martin Linen 
Supply Company, 430 U.S. 564, 97 S.Ct. 
1349, 51 L.Ed.2d 642 (1977); State v. Kott, 
636 P.2d 622, 623 (Alaska App.1981), a ffd  
678 P.2d 386 (Alaska 1984). In addition, 
AS 22.07.020(d)(2) states that “ the state 
has no right of appeal in criminal cases 
except to test the sufficiency of the indict­
ment or information or to appeal a sentence 
on the ground that it is too lenient" Since 
Judge Saveli’s order purported to be a 
judgment of acquittal, we ordered the par­
ties to brief whether this court had jurisdic­
tion. The parties submitted supplemental 
briefs.

Where, “ the ruling of the judge, whatev­
er its label, actually represents a resolu­
tion, correct or not, of some or all of the 
factual elements of the offense charged," 
the ruling constitutes a judgment of acquit­
tal. Martin Linen Supply Company, 430 
U.S. at 571, 97 S.Ct at 1354-55. However, 
courts are rot bound by the fact that a 
judge refers to his ruling as a "judgment 
of acquittal." In some cases, the judge’s 
ruling can be classified as a motion dismiss­
ing the indictment. Sec Selman v. State,

which the state presented against Thron­
sen. This part of his order would support 
a conclusion that it was a genuine judg­
ment of acquittal.

We find it unnecessary to resolve this 
issue. We conclude that Judge Saveli was 
correct in concluding that, on its face, the 
indictment charged Thronsen with posses­
sion of cocaine "in his body." All of the 
cases we have reviewed support the conclu­
sion that a defendant cannot be convicted 
for possession of cocaine in his or her body. 
These cases conclude that a person who 
has cocaine in iiis or her body has no con­
trol over the cocaine and therefore does not 
have possession. Flinchpaugh, 659 P.2d 
at 208; Doumcs, 572 P.2d at 1328. The 
state has cited us to cases from Georgia 
which hold that a defendant may be con­
victed of possession of cocaine based upon 
positive blood and urine tests for cocaine. 
Green t'. StaL', 194 Ga.App. 343, 390
S.E.2d 285 (1990), a ffd  260 Ga. 625, 398
S.E.2d 360 (1990). However, these cases 
only stand for the proposition that a defen­
dant may be convicted of possession of 
cocaine based upon this evidence. They do 
not appear to stand for the proposition that 
a defendant may be convicted of possession 
of cocaine "in his body." We accordingly 
affirm Judge Saveli's order dismissing 
Count II of the indictment.

AFFIRMED.

MANNHEIMER, J., not participating.
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Prepared by: Kevin Brooks. Director Phone: 465-2277
Division: Administrative Services Date: 1/21/92

Approved bv Commissioner: fCxy Bear Userâ lX \ \  n
Aoencv: Administration Date: —

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
2/l/FNrt137lk?l

Page i of _J_



FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION
BILL NO. HB 370

'  RevisidfrOatgf
Tide: ‘An Act abolishing the statute of limitations with certain offenses 
committed against minors under the age of 16.*__________________

■ -Beoaftmem-Affeeterk --AdministraSsn-—

BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor Boyer
Requestor House Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 25.0 25.8 26.6 27.4 28.2 29.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 25.8 26.6 27.4 28.2 29.0

CAPITAL

REVENUE 
FUND SOURCE:

1
_

FUNDING: (Thousands of Dollars)
GENERAL FUND 25.0 25.8 26.6 27.4 28.2 29.0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 25.0 25.8 26.6 27.4 28.2 29.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact None
ANALYSIS: (Attach a separate page if necessary.) 
(See attached)

Prepared by: John B. Salemi, Director
Division: Public Defender Agency

Approved by Commissioner Nancy Bear Usfcja 
Agency: Administration

l y kW n -------

Phone: 279-7541
Date: January 27.1992

/
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
IA£G92A23O0BJp

Page 1 of 2__



FISCAL NOTE

 STATE-QF-ALASKA---------------   BILL/RESQ LUTIQNLN-CL __ E K  3.7£L , .
1992 LEGISLATIVE SESSION

ANALYSIS: (continued)

BILL ANALYSIS - HB 370

Title: "An Act abolishing the statute of limitations in connection with certain 
offenses committed against minors under the age of 16."

This bill abolishes the statute of limitations for sex offenses, promoting 
prostitution, contributing to the delinquency of a minor and certain sex offenses 
under statutes which have now been modified or otherwise amended.

In terms of fiscal impact, abolishing the statute of limitations for cases of this 
nature will increase workload and expenditures. Sexual Abuse of a Minor in the 
First Degree cases carry mandatory eight-year prison sentences without possibility 
of parole. Because the charges are grave and the penalties high trials are not 
uncommon. Trials are also very expensive. More expensive are the defense of 
stale cases where investigation is more difficult, time-consuming and far reaching 
geographically. Tiying to locate witnesses who have relevant information about 
an event that did or did not occur 15-20 years earlier will be difficult at best. It 
likely will involve travel to other states, perhaps other countries. Digging up stale 
leads will require hours and hours of investigative overtime. Because passage of 
HB 370 would result in expensive investigations the Public Defender Agency is 
submitting a fiscal note for additional contractual monies to cover this facet of 
defense preparation in these kinds of cases.

t  n r w r n n i f t o o f t o p  i~ ~ /o  P a p p  2 o f



reSjHH
STATE OF ALASKA

1992 LEGISLATIVE SESSION

  ^
Bill No. HB 370

Department Affected:Revision Date:______________________________
Title: An Act extending the statute of limit- BRU:

-ations-i n.cdminaLpiosacixtionŝ ____________________ilOfDponen ts:

Alaska Court System
Trial Courts

Sponsor:
Requestor:

Boyer
Judiciary COMPONENT SERIAL NO. 000 I 000

EXPENDITURES/REVENUES: (Thousands of Dollars)

000 I 768

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel 
Division:

c d r t
Alaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System_____________________

i ‘ i/J ii '
Date:

264-8228
01/21/92

01/21/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

Revision D a t e : ________________________

Title: An Act extending the statute of

_4rnrTTtatnTrTS-ĥ TTimfnHi-prn̂ Emtipns-.T.-------
Sponsor: Bover

Requestor: House Judiciary

B I L L  N O . H B  3 7 0

Department Affected: Public Safety

_ BRU: Domestic Violence & Sexual Assault_______

: -Component:— -Somestic  •Vtolence-SrSe-xDarAs-satii t

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPfTAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -0- -0- •0- -0- -o- ■0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:____None

ANALYSIS: (A t t a c h  a s e p a r a t e  D a g e  if n e c e s s a r y . )  

No f is c a l im p a c t  is a n t ic ip a te d .

— Prepared By: Joanne F. L o p t r T T ^ l^ - - ? ^  ~7^ .  4.65-43.5fi-
ji/^l.Division: Council on DofnestKxVinlence ft Sexual Assault ^  Date: . .hZh92___

Approved by Commissioner:  r^X . j r  F; 5 ^ 3 ^  ^  Richard L. Burton

Agency:  Department of Ptihlic Safety _______________________ 1  Daie:

Dietribution (by preparer): Leg. Fin.. Legiclative Sponior, Requetux, OMB/DBR, Gov. Legii. Ofc.. & Impacted Agency(iei).
Ruv 10/7/91 P»n* 1 nt 1



Revision Date:  1_______  Department Affected: Department o f  Law

Title: " . . . e x t e n d i n g  the s t a t u t e  of________  BRU: P r o s e c u t io n _________________________

l i m i t a t i o n s . . .  s e x  o f f e n s e  where the victiraComponent: A l l________________________
i s  a m in o r . "  „ “ I ”

Sponsor: R e p r e s e n t a t i v e  Bover__________  _____________________ ■ ■——-----

S T A T E  O F  A L A S K A  B I L L  N O .  h r  3 ? n

1 9 9 2  L E G I S L A T I V E  S E S S I O N

Requestor: House J u d i c i a r y  Committee COMPONENT SERIAL N O . __________________
85 th rough 91

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING: (Thousands of Dolars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

P le a se  s e e  th e  a t t a c h e d  a n a l y s i s .

 ------------------------------------------------------------------------------
Prepared By: Richard I .  Pegues.UDirecffr.r________ f | Phone: 465-3672_______________

Division:  A d m i n i s t r ^ t v ^  j e r v ^ e s  j Dato: .Tannery ?1_—L992-------------
Approved by Commissioner:_______Cha r l e s  E. Col/] Attorney_ General----------------------------------- --- ---------------

Agency: _______ Department o f  Law_____________________________________ Date: January  21. 199?

Distribution (by prsp«r*r); L*g. Fin.. Logiilttiv* Sponsor, Rsqufcstor, 0MB/D8R, Gov. Isgas. 01c., & lmpsc«*d Agsn-cytio*).
R«v 10/7/31 _ L .  ot ~



F o r  B i l l / R e s o l u t i o n  No. H B  370_______

T h i s  b i l l  a m e n d s  A S  1 2 . 1 0 . 0 2 0 ,  t h e  s t a t e ' s  g e n e r a l  

s t a t u t e  o f  t i m e  l i m i t a t i o n s  for c r i m i n a l  p r o s e c u t i o n s ,  to p r o v i d e  

t h a t  e v e n  if t h e  e x i s t i n g  5 - y e a r  l i m i t a t i o n  has e x p i r e d  a 

p r o s e c u t i o n  m a y  be c o m m e n c e d  at any t i m e  if t h e  c r i m e  is a s e x  

o f f e n s e  c o m m i t t e d  a g a i n s t  a p e r s o n  u n d e r  t h e  a g e  of 18. T h e  b i l l  

a l s o  p r o v i d e s  t h a t  th i s  a m e n d m e n t  to t h e  s t a t u t e  of l i m i t a t i o n s  

w i l l  b e  p r o s p e c t i v e .  C o n s e q u e n t l y ,  t h e r e  w o u l d  n o t  a f i s c a l  

i m p a c t  f o r  at l e a s t  5 y e a r s . A l t h o u g h  i n f o r m a t i o n  t h a t  w o u l d  

i n d i c a t e  h o w  m a n y  of t h e s e  c r i m e s  go u n c h a r g e d  u n d e r  the c u r r e n t  5- 

y e a r  l i m i t a t i o n  is n o t  a v a i l a b l e ,  t h e  d e p a r t m e n t  d o e s  n o t  

a n t i c i p a t e  t h a t  t h i s  a m e n d m e n t  w i l l  h a v e  a s i g n i f i c a n t  f i s c a l  

i m p a c t .

CONTINUATION of FISCAL NOTE ANALYSIS

p ag e  ____ 2 o f 2



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H . B .  3 7 0

Revision D a t a : ______________________________Department Affected: Department o f  Correction*;
Tide: "An Act 'extending the s t a tu te  B R U : __________Statewide Operat ions__________

 o f  l im i t a t i o n s . 11 Component: Various
Sponsor: Ren. Bover

55CS-J—Ji—. -

Requestor: House J ud ic ia r y ________________ COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dolan)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dolan)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-T1ME
PART-TIME
TEMPORARY

Estimate of current year impact:___ 0
ANALYSIS: (Attach a separate page if necessary.) This b i l l  w i l l  probably r e s u l t  in increased 
a r r e s t s ,  p ro secu t ions ,  and conv ic t ions  f o r  sexual o f f e n s e s ,  which w i l l  r e s u l t  in 
add i t i ona l  p r ison sentences . However, the number o f  cases i s  not expected to  be 
la rg e  enough to have s i g n i f i c a n t  f i s c a l  impact. The impact is  expected to be at  
l e a s t  f i v e  years  away.

Prepared By: Carl Nickel ,
Division: Admin ist ra t i
Approved by Commissioner:
Agency: Department o f  Co

D W r i n r t t o n  ( b y  p r a p a r a r l :  L « q .  F « . ,  L * g i o U l * v n  S p o n s o r .  H t q u n  tor. O M I / D M ,  G o v .  L s g t o .  O b s . ,  &  I m p *  G l a d  A g o n e y p M ) .

Rsv 10/7.'51 p*ff* J _  of —L

^L-
D i r e c t o r  t   phone: 465-3376

i/e Serv ices
Lloyd Hames, Commissioner , 

e rec t ions_____________________ ~ ______ Date:



A L A S K A  M E i W O R K
O N

D O M E S T I C  V I O L E N C E
'-A -N 'E H

S E X U A L  A S S A U  L T
4(9 6th Street, No. 116 • Juneau, Alaska 99801 • (907) 586-3650

Abu**d Worrerft Aio (AWAJC); AAwatoi l<x Vclrra ol Vdenci (AW): 
AHng Women h Aixae and Rapa Emsrgenow (AWARE). 

Alajka Womerfi Retource Carttf (AWFC); Arctic Woman in C/bts (AWIC): 
Baring Sai Womarfi Gicup (BSWQ); Emnonal’ Womarfi Shelter.

Kodiak Womarfi Rnoorce & Ctan Cantat (KWRCC): 
Mrrilaq Regional Womarfi Criiia Program Parert Aid FemJy Support Center. 

Safi 4 Fear-Fioe Errrironment (SAFE): Siward Lift Action Councf (SLAC). 
Sikani Ararat F array Vdtnei (SAFV): South Penreuls Womarfi ServiceiJSPWS^t̂arî logathofAeainitFtapa(STAR),' 

Tongaas Comnunity Counaaling Canitr; Tundra Womarfi Coallon (TWC); 
Unalaskani Againit Sexual Atsaul 4 Farriy Violence (USAFV): 

Valley Womarfi Resource Center (VWRC): 
Woman in Ctais Counieling 4 Awistanci (W1CCA); 

Women in Safe Homes (WISH); Womarfi Resource 4 Crisis Center (WRCC)

HB370
SEX OFFENSES AGAINST MINORS 

CRIMINAL STATUTE OF LIMITATIONS

The  A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  i s  
a  n o n - p r o f i t  o r g a n i z a t i o n  w i t h  22 membe r  p r o g r a m s  a r o u n d  A l a s k a
w h i c h  s e r v e  v i c t i m s  a n d  t h e i r  f a m i l i e s .  The N e t w o r k  s u p p o r t s  Ho u s e  
B i l l  3 7 0 ,  w h i c h  w o u l d  e l i m i n a t e  t h e  c r i m i n a l  s t a t u t e  o f  l i m i t a t i o n s  
f o r  s e x  o f f e n s e s  a g a i n s t  c h i l d r e n .

A c h i l d  s u b j e c t e d  t o  s e x u a l  a b u s e  i s  n o t  o f t e n  f r e e  t o  s a v  no 
t o  a n  a d u l t  o r  t o  a n t i c i p a t e  o r  u n d e r s t a n d  t h e  c o n s e q u e n c e s  o t
s e x u a l  i n v o l v e m e n t  w i t h  an a d u l t .  A b u s e r s  t y p i c a l l y  c o e r c e  
c o m p l i a n c e  a n d  e n f o r c e  s i l e n c e  t h r o u g h  t h e  t h r e a t  o r  u s e  o t  f o r c e ,  
o r  b y  e m o t i o n a l  b l a c k m a i l  ( e . g . ,  t h r e a t s  t o  n a r m a n o t n e r  t a m i l y
m e m b e r ,  o r  s t a y i n g  t h a t  r e v e a l i n q  t h e  t r u t n  w i l l  h u r t  t h e  o t h e r
p a r e n t ) .  One s t u d y  c o n d u c t e d  amonq o f f e n d e r s  s h o w e d  t h a t  t h e  u s e  o t  
p h y s i c a l  v i o l e n c e  wa s  q u i t e  common i n  o r d e r  t o  c o n t r o l  t h e  v i c t i m .

The  a d o l e s c e n t  h e a l t h  s u r v e y  c o n d u c t e d  i n A l a s k a  i n  1989  a n d
1 9 9 0  s h o w e d  t h a t  1 i n  4 g i r l s  a n d  3% o f  b o y s  h a v e  b e e n  s e x u a l l y

' a b u s e d  b y  t h e  t i m e  t h e y  w e r e  i n  j u n i o r  h i g h  s c h o o l .  O n l y  29% o f
t h o s e  who h a d  b e e n  a b u s e d  r e p o r t e d  t h a t  t h e y  h a d  t o l d  a n y o n e .  The
m o s t  common c o n f i d a n t  f o r  t h o s e  who d i d  t e l l  so m o n e  was  a c l o s e
f  r  i e n d .

C h i l d r e n  l e a r n  t o  k e e p  s i l e n t  s o  w e l l  t h a t  n u m b e r s  o f  t h e m
r e p r e s s  some o r  a l l  o f  t h e i r  m e m o r i e s  o f  t h e  a b u s e .  R e s p o n s e s  o f
p s y c h o l o g i c a l  d e n i a l  c o mmo n l y  p e r s i s t  i n t o  a d u l t h o o d .  M e m o r i e s  o f
a b u s e  f o r  t h e s e  c h i l d r e n  o f t e n  do n o t  b e g i n  t o  s u r f a c e  u n t i l  t h e y  
b e g i n  t h e i r  « own l i f e  a s  a d u l t s ,  w i t h  m a r r i a g e  a n d  c h i l d  r e a r i n g  
c o m m o n l y  t r i q q e r i n q  t h e  u p w e l l i n g  o f  t h e s e  m e m o r i e s  - -  w e l l  b e y o n d  
a n y  p o s s i b i l i t y  o f  p r o s e c u t i o n  u n d e r  c u r r e n t  l a w i n  A l a s k a .

A l l  s t u d i e s  d o n e  o f  c h i l d  m o l e s t e r s  i n d i c a t e  t h a t  t h e y  
v i c t i m i z e  many c h i l d r e n  o v e r  a  l o n g  p e r i o d  o t  t i m e .  One s u r v i v o r  
who t e s t i f i e d  a t  a r e c e n t  h e a r i n  n o t e d  t h a t  n e r  s t e o - f a t h e r .  who
h a d  m o l e s t e d  h e r  a s  a  y o u n q  q i  o v e r  10 y e a r s  a q o .  h a d  r e c e n t l y
b e e n  i m o r i s o n e d  f o r  t h e  a b u s e  o f  a  : h e r  v o u n q  Q i r l .  O f r e n a e r s  r e l y  
on t h e  v e r y  t a c t  o t  t h e  a q e  o t  t n e i r  v i c t i m s  a s  o r o t e c t i o n  a a a i n s t  
t h e  c o n s e q u e n c e s  o f  t n e i r  a c t s .  A i l o w i n q  v i c t i m s  t o  a c t  i n t n e i r
own b e h a l t  a s  a d u l t s  c a n  a i c  i n e n d i n q  c r i m e s  a q a i n s t  f u t u r e
v i c t  i m s .



A L A S K A  N E T W O R K
O N

D O M E S T I C  V I O L E N C E
-A N D . - ^

S E X U A L  A S S A U L T
419 6th Street, No. 116 • Juneau, Alaska 99801 • (907) 586-3650

Abussd Womsrfi h i  in l  _ /  (AWAIC); Advoc*l«» for Vcl'ms ol Voltnes (AW) 
Aiding Women in Abuse and Rape Emergencies (AWARE) 

Alaska Women's Recource Carrier (AWRC); Arctic Women in Crisis (AW1C). 
Bering See Womerfi Group (BSWG); Emmonak Women's Shelter 

Kodiak Womerfs Resource 4 Crisis Center (KWRCC) 
ManiHag Regional Womerfs Crisis Program Parent Aid Family Support Center 

SaIt 4 fear-free Environment (SAFE); Seward Ufo Acton Counci (SLAC) 
SkkansAgainet Family Violence (SAFV); South Penineuia Womerfs Servcao (SPWS)

Standing Togctho; Against Rape (STAR) 
Tongits Community Counseling Center, Tundra Women's Coalition (TWC) 

Unalaskans Ajainsl Sexual Assault 4 Family Violence (USAFV) 
Valley Womerfs Resource Center (VWRC) 

Women in Crisis Counseling 4 Assistance (VMCCA) 
Women h Srfe Homes (WISH); Women's Resource 4 Crisis Center f.VRCC)

RESOLUTION

WHEREAS, t h e  A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t  

r e c o g n i z e s  t h e  women o f  T u n u n a k  i n  t h e i r  c o u r a q e o u s  s t a n d  t o  c h a n g e  t h e  

c r i m i n a l  s t a t u t e  o f  l i m i t a t i o n s  i n c h i l d  s e x u a l  a s s a u l t  c a s e s ;  a n d

WHEREAS, t h e  A l a s k a  N e t w o r k  a p p l a u d s  a n d  a f f i r m s ^  t h e  e f f o r t s  o f  t h e  

women o f  T u n u n a k  t o  h o l d  p e r p e t r a t o r s  a c c o u n t a b l e  f o r  t h e i r  v i o l a t i o n  o r  

c h i l d r e n .

NOW, THEREFORE, BE IT  RESOLVED THAT The A l a s k a  N e t w o r k  o n  D o m e s t i c  

V i o l e n c e  & S e x u a l  A s s a u l t  p l e d g e s  t o  w o r k  w i t h  t h e  women o f  T u n u n a k  i n  

o r d e r  t o  c h a n g e  t h e  c r i m i n a l  s t a t u t e  o f  l i m i t a t i o n s  i n  c h i l d  s e x u a l  

a s s a u l t  c a s e s .

PASSED b y  u n a n i m o u s  c o n s e n t  on O c t o b e r  6 ,  1991

ALASKA NETWORK ON DOMESTIC VIOLENCE & SEXUAL ASSAULT

By.

Cindy Smithy Execut ive D i r e ct o r



R e p r e s e n t a t i v e  M a r k  B o y e r  
D i s t r i c t  2 0 - B  
P . O .  B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  B o y e r ,

W e  a r e  w r i t i n g  i n  s u p p o r t  o f  HB 370 c o n s i s t i n g  o f  c h a n g e s  t o ,  
A S  1 2 . 1 0 , 0 2 0  ( C ) .

I t  i s  e x t r e m e l y  i m p o r t a n t  t h a t  t h e  a g e  h e  r a i s e d  f r o m  16 t o  
1 8 .  T h e r e  a r e  m a n y  r e a s o n s  f o r  t h i s  n e e d e d  c h a n g e ,  o n e  i s  t h a t  n o  
m a t t e r  h o w  s o p h i s t i c a t e d  t e e n s  t h i n k  t h e y  a r e ,  t h e y  d o  n o t  h a v e  t h e  
s k i l l s  t o  d e a l  w i t h  t h i s  t y p e  o f  t r a u m a .  B y  l e a v i n g  t h e  a g e  1 6 ,  w e  
w o u l d  b e  s a y i n g  t h a t  16 a n d  17 y e a r  o l d s  a r e  c a p a b l e  o f  h a n d l i n g  
t h e i r  o w n  a b u s e .  B y  n o  f a r  s t r e t c h  o f  t h e  i m a g i n a t i o n  c a n  a  16 
y e a r  o l d  d e a l  w i t h  a b u s e ,  u n d e r s t a n d  t h e  l e g a l  a s p e c t s ,  o r  k n o w  
w h e r e  t o  s e e k  c o u n s e l i n g .

A d d i t i o n a l l y ,  i t  i s  i m p o r t a n t  t o  r a i s e  t h e  a g e  t o  18 i n  o r d e r  
t o  b e  c o n s i s t e n t  w i t h  S e c t i o n  4 7 . 1 7 . 0 7 0 ( 1 )  o f  t h e  A l a s k a  C h i l d  
A b u s e  a n d  N e g l e c t  R e p o r t i n g  L a w .

I t  i s  i m p e r a t i v e  t h a t  t f t ©  t i m e  l i m i t a t i o n  o n  r e p o r t i n g  b e  
r e m o v e d  c o m p l e t e l y .  Y o u n g  v i c t i m s  o f  a b u s e  o f t e n  e n g a g e  i n  a  
s a f e t y  m e c h a n i s m  c a l l e d  • ' b l o c k i n g 11. M e m o r i e s  o f  a b u s e  a r e  " b l o c k e d  
o u t "  o f  t h e  c o n 3 c i o u s  m e m o r y  f o r  a  p e r i o d  o f  t i m e .  M e m o r i e s  ( o r  
f l a s h b a c k s )  o c c u r  t h r o u g h o u t  a  s u r v i v o r ' s  l i f e  d e p e n d i n g  o n  o n g o i n g  
c i r c u m s t a n c e s .  P r o m  o u r  c l i e n t  c o n t a c t ,  w e  h a v e  o b s e r v e d  t h a t  t h i s  
p e r i o d  o f  t i m e  c a n  v a r y  a n y w h e r e  f r o m  s e v e r a l  d a y s  t o  s e v e r a l  
d e c a d e s .  T h e r e  c a n  b o  n o  t i m e  l i m i t  p l a c e d  o n  a n  i n d i v i d u a l s  
a b i l i t y  t o  r e c a l l  a b u s e ,  c e r t a i n l y  s u r v i v o r s  c a n n o t  b e  e x p e c t e d  b y  
o u r  j u d i c i a l  s y s t e m  t o  r e m e m b e r  s u c h  t r a u m a t i c  e x p e r i e n c e s  a n y  
s o o n e r  t h a n  t h e y  a r e  c a p a b l e .

A n o t h e r  p o i n t  i n  f a v o r  o f  r e m o v i n g  t h e  t i m e  l i m i t a t i o n  i a  t h e  
c o n c e r n  f o r  t h e  s u r v i v o r ' s  i n d i v i d u a l  s a f e t y .  F o r  e x a m p l e ,  i f  t h e  
s u r v i v o r  i s  s t i l l  l i v i n g  w i t h ,  d e p e n d i n g  o n  o r  w o r k i n g  w i t h  t h e  
p e r p e t r a t o r  i t  m a y  b e  u n s a f e  t o  r e p o r t .



W o  a p p r e c i a t e  y o u r  e f f o r t s  o n  b e h a l f  o f  a u r v i v o r s  o f  c h i l d h o o d  
a b u s e .  P l e a s e  f e e l  f r e e  t o  c o n t a c t  u s  f o r  p e r s o n a l  t e s t i m o n y .

S i n c e r e l y ,



1401 Kellum St. 
Fairbanks, AK 99701 
(907) 456-2866 
(907) 451-8125 (FAX)

T h e  H o n o r a b l e  M a r k  B o y e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A K  9 9 8 1 1

D e a r  Mark:

HONORARY board OF DIRECTORS
Minin m .D,Cwol Vnc<
J.B. Cwaatajl 
Ann* Tiu\k 
Jtromc B. Kvinlur 
WiUiun Wooj

BOARD of directors

ttftrilyn Holmti. Chair
Rudjar P. Ho Ip, Vk« Chair
RuyJi lldtva. .Second vk< Chair
Palrkla C. Clark, Sccrtliry
hrrban tvcfton, Trraiurrr
Carol Rnlin
Dl.kl P. Dmibe
Mrry O. Catflina
Mary Lwi Ci/IIUy
Lillian Cofefliin
Erfc R, Gregory
Mom. Lynn Jordan
Rcnncih J. Kokitr
Harbtra Kocxuk
Drt Ijihbiook
Oi.ld N. I.eonc
Dawn Wcihcrvll

S T A L K

L. Dim? Worky, K»«||l|vc DltCvlOf 
Kami Aluuxln 
Kart Rnrrrll 
Mary Ann Carter 
Pamela k. ChrlailaniOtt 
Jaoal Cunningham 

Ihy P. Foa 
i 9, Halo
■iher Jnhnelon
mda Knoux 

odcWx Hanca 
Jtan O'Neil 
M»r«a O'Neill 
JuHc Wli-uiiry

I a m  w r i t i n g  t o  e x t e n d  b o t h  m y  p e r s o n a l  s u p p o r t ,  
as w e l l  as  t h e  s u p p o r t  o f  t h e  R e s o u r c e  c e n t e r  f o r  
P a r e n t s  a n d  C h i l d r e n  f o r  H B  370, " A n  A c t  e x t e n d i n g  
t h e  s t a t u t e  o f  l i m i t a t i o n s  in c r i m i n a l  p r o s e c u t i o n  
of c e r t a i n  s e x  o f f e n s e s  w h e r e  t h e  v i c t i m  is a 
m i n o r . "

A s  y o u  know, m u c h  of t h e  w o r k  t h a t  w e  d o  a t  t h e  
R e s o u r c e  C e n t e r  is w i t h  y o u n g  v i c t i m s  o f  c h i l d  
s e x u a l  abuse, as w e l l  as w i t h  a d u l t  m e n  a n d  w o m e n  
w h o  w e r e  v i c t i m s  of s e x u a l  a b u s e  a s  c h i l d r e n .
W h a t  w e  k n o w  b o t h  f r o m  o u r  d i r e c t  e x p e r i e n c e  a n d  
f r o m  n a t i o n a l  r e s e a r c h  is t h a t  it is v e r y  
d i f f i c u l t  f o r  a y o u n g  child, w h i l e  s t i l l  l i v i n g  
w i t h  o r  a r o u n d  t h e  p e r p e t r a t o r ,  t o  d i s c l o s e  t h e  
d e t a i l s  o f  w h a t  h a s  o c c u r r e d .  A l so, w e  k n o w  t h a t  
o f t e n  t i m e s  a c h i l d  w i l l  d i s c l o s e  b u t  n o  o n e  t a k e s  
t h e m  s e r i o u s l y  o r  t r i e s  t o  i g n o r e  w h a t  is 
h a p p e n i n g .  W h e n  t h i s  occu r s ,  it  is u n l i k e l y  a 
c h i l d  w i l l  d i s c l o s e  a s e c o n d  time, i n s t e a d  
s u p p r e s s i n g  t h e  f a c t s  a n d  l i v i n g  i n  a w o r l d  o f  
d e n i a l .  T o o  o f t e n  it is o n l y  a f t e r  a c h i l d  h a s  
b e c o m e  a n  adult, h a s  r e c e i v e d  c o u n s e l i n g  o r  in 
s o m e  w a y  h a s  c o m e  t o  t e r m s  w i t h  t h e  a b u s e ,  t h a t  a 
d i s c l o s u r e  c a n  b e  m a de. A n d  u s u a l l y ,  i t  is t o o  
l a t e  f o r  t h e  v i c t i m  t o  b r i n g  c h a r g e s  a g a i n s t  t h e  
p e r p e t r a t o r .

W e  b e l i e v e  t h a t  in t h e  c a s e  of c h i l d  s e x u a l  a b u s e  
t h e  s t a t u t e  o f  l i m i t a t i o n s  for c r i m i n a l  
p r o s e c u t i o n  s h o u l d  b e  e l i m i n a t e d  a n d  w e  s u p p o r t  
y o u r  e f f o r t s  t h r o u g h  H B  370. P l e a s e  l e t  u s  k n o w  
w h a t  r o l e  w e  c a n  p l a y  in a s s i s t i n g  t h i s  
l e g i s l a t i o n  t h r o u g h  t h e  p r o p e r  c h a n n e l s  a n d  o n  to  
p a s s a g e .  )

M o s t  s i n c e r e l y ,

(' L .  D ia n e  W o r le y
E x e c u t i v e  D i r e c t o r  ......

A Chapter o f  the National Committee for Prevention o f Child Abuse
and

A Member o f United Way o f the Tanana Valley

7 n *  j  T n n * n M  B r * n r  7 C ‘ ? r  i i p t CT"roTct7— inr. • riM n  i -a-ixnrK'ax



PROMPT PO UN DAnO N JN C. ;_______________________
For Preseivation of Family
Prevention of Domestic Violence and
Child Abuse
P.O. Box 32762
Juneau, AK 99803

January 18,1992

Representative Boyer 
State Capital Building 
Juneau, AK

Dear Representative Boyer:

As the President of PROMPT FOUNDATION, I fully support and endorse HB 
370, "An Act extending the statute of limitations in criminal prosecution of 
certain sex offenses where the victim is a minor" for the following reasons:

1- Sexual offenders do not have a typical profile. They can be among any 
level or any class of the society.

2- A sexual offender will repeat his/her act over and over again.
3- Sex offenders use sexual gratification as a fix for their habitual sickness; 

therefore, they need to have a daily reprieve and a life time treatment.
4 A child molester usually searches for opportunities where children are 

present; therefore, most likely a a child molester is attracted to 
employment with child care facilities.

5- The victims of sexual offense, cany psychological and emotional scars 
which affect their entire lives.

6- Some of the victims themselves become sexual offenders.
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9*170}p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the current l i m i t  of one y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21st birthday.

W e  b e l i e v e  th i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that h e  o r  she is a ware 
of the e m o t i o n a l  d a m a g e  that r e s u l t s  f r o m  c h i l d  se x u a l  abuse.

By a m e n d i n g  s t a t e  l a w  in this way, w e  b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  w i t h  that of o t h e r  st a t e s  r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  m o l esters.

P r int N a m e S i g n a t u r e A d d r e s s
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PETITION

We, t h e  u n d e r s i g n e d ,  resid e n t s  of the State of Alaska, he r e b y  
p e t i t i o n  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. We s p e c i f i c a l l y  request 
t h a t  s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  l i m i t  of  one y e a r  a f t e r  a victim's 16th b i r t h d a y  
t o  a m o r e  r e a s o n a b l e  t i m e  p e r i o d  of w i t h i n  10 years of a victim's 
2 1 s t  b i r t h d a y .  4

We b e l i e v e  th i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  minor 
is c l e a r l y  too y o u n g  to b e  r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  th a t  he or she is a ware 
of the e m o t i o n a l  d a m a g e  that results f r o m  c h i l d  sexual abuse.

B y  a m e n d i n g  s t a t e  law in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  w i t h  that of o t h e r  states regar d i n g  
p r o s e c u t i o n  of c h i l d  molesters.
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PETITION

We , the undersigned, residents of the State of A laska, hereby
"per±'Ci'dfr‘t'Re~7Q'asTca'''SiE¥t“e'"'Iieg 1 s 1 ature to a m e n d  the current state 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. We s p e c i f i c a l l y  request 
that s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be ext e n d e d  
fr o m  the c u r r e n t  limit of one year a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a m o r e  r e a s o n a b l e  ti m e  p e r i o d  of w i t h i n  10 y e ars of a v ictim's 
21st b i r t h d a y .

We  b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m inor 
is c l e a r l y  t o o  y o u n g  to be r e quired to r e p o r t . O f t e n  it is not 
u n t i l  a v i c t i m  fyas r e a c h e d  full m a t u r i t y  that he or she is aware 
of t h e  e m o t i o n a l  d a m a g e  that results f r o m  c h i l d  sexual abuse.

By  a m e n d i n g  state law in this way, we b e l i e v e  A l a skan laws 
w i l l  be  m o r e  in a c c o r d  w i t h  that of o t h e r  s t a t e s  regar d i n g  
p r o s e c u t i o n  o f  c h i l d  molesters.

P r i n t  N a m e Signature Address
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PETITION

We, the undersigned, resid e n t s  of the State of Alaska, hereby 
p e t i t i o n  the Alaska State L e g i s l a t u r e  to a m end the current state 
s t a t u t e s  regar d i n g  c h ild sexual abuse. We s p e c i f i c a l l y  request 
that s t a t u t e  of l i mitations on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the current limit of one year a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a mo r e  r e a sonable time p e r i o d  of w i t h i n  10 years of a vic t i m ' s  
21st birthday.

We b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  minor 
is c l e a r l y  too young to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a ched full m a t u r i t y  that he or she is aware 
of the e m o t i o n a l  da m a g e  that results f r o m  child sexual abuse.

By a m e n d i n g  state law in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be mo r e  in a c c o r d  with that of o t h e r  states r e g a rding 
p r o s e c u t i o n  of child molesters.
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P E T I T I O N

We, the und e r s i g n e d ,  r e s i d e n t s  of the St.a.t.e-of-Jilaska-,— fee-refey- 
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  se x u a l  abuse. W e  s p e c i f i c a l l y  requ e s t  
th a t  s t a t u t e  of l i m i t a t i o n s  o n  criminal p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  l i mit of o n e  y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  ti m e  p e r i o d  of w i t h i n  10 y e a r s  of a vic t i m ' s  
2 1 s t  birthday.

W e  b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i nor 
is c l e a r l y  too y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that h e  or she is aware 
of  the e m o t i o n a l  d a m a g e  that results from c h i l d  s e x u a l  abuse.

By  a m e n d i n g  s t a t e  l a w  in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be  m o r e  in a c c o r d  w i t h  that of o t h e r  s t a t e s  r e g a r d i n g  - • 
p r o s e c u t i o n  of c h i l d  mol e s t e r s .
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PF.TTTION

We, the undersigned, r e s i d e n t s  of the S tate of Alaska, h e reby 
"petTt~i'dh~tHe~'~ATasT<a State L e g i s l a t u r e  to a m e n d  the current state 
s t a t u t e s  r e g a r d i n g  child sexual abuse. We s p e c i f i c a l l y  request 
that s t a t u t e  of limitations on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
from the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e ars of a vic t i m ' s  
21st b i r t h d a y .

We b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too young to be r e q u i r e d  to report. O f t e n  it is not 
u n til a v i c t i m  has r e a ched full m a t u r i t y  t h a t  he or she is aware 
of the e m o t i o n a l  damage that r e s u l t s  f r o m  c h i l d  sex u a l  abuse.

B y  a m e n d i n g  state law in th i s  way, we b e l i e v e  A l a s k a n  laws 
will be m o r e  in ac c o r d  w i t h  that of o t h e r  s t a t e s  regar d i n g  
p r o s e c u t i o n  of child molesters.

P rint Na m e S i a n a t u r e
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BETIHQH

We, the undersigned, resid e n t s  of the State of Alaska, hereby 
p e t i t i o n  the A l a s k a  State L e g i s l a t u r e  to a m e n d  the current state 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. We s p e c i f i c a l l y  request 
that s t a t u t e  of limita t i o n s  on c r i m i n a l  p r o s e c u t i o n  be ex t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a more r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a victim's 
2 1 s t  birth d a y .  ,

We b e l i e v e  this is essen t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  minor 
is c l e a r l y  t o o  y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he or she is a w are 
of the e m o t i o n a l  da m a g e  that r e s u l t s  f r o m  c h ild s e x u a l  abuse.

By a m e n d i n g  state law in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  with that of o t h e r  states r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  molesters.
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PE T ITI ON

--------We-^thie-Jonders-igned-,— res-i-dent-s~ G-f—tbe—State of Alaska, hereby
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  s tate 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  b e  e x t e n d e d  
f r o m  t h e  c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
2 1 s t  b i r t h d a y .

W e  b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  h a s  r e a c h e d  full m a t u r i t y  that he or she is a w a r e  
of the e m o t i o n a l  d a m a g e  that r e s u l t s  f r o m  c h i l d  s e x u a l  abuse.

By amending state law in this way, we believe Alaskan laws 
will be more in accord with that of other states regarding 
prosecution of child molesters.
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PF.TITION

We, the unde r s i g n e d ,  r e s i d e n t s  of the S t ate of Alaska, h e r e b y  
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to  a m e n d  the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  se x u a l  abuse. We s p e c i f i c a l l y  r e q uest 
t h a t  s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 years of a v i c t i m ' s  
21st b i r t h d a y .

We b e l i e v e  t h i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  t o o  y o u n g  to  b e  r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  th a t  he or she is a w a r e  
of t h e  e m o t i o n a l  d a m a g e  t h a t  r e s ults f r o m  c h i l d  sexual abuse.

B y  a m e n d i n g  s t ate law in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be  m o r e  in a c c o r d  w i t h  th a t  of o t h e r  states r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  mol e s t e r s .
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PF.TTTION

W e , the— unders-igived-r-re^jrdei^5---crf--jtiie--Strcrtre'xrf*''ft±trs1ca7— lTSret>y 
p e t i t i o n  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t •state 
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  abuse. We s p e c i f i c a l l y  request 
t h a t  s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  l i mit of one y e a r  a f t e r  a v i c t i m ' s  16th b i r t h d a y  
t o  a m o r e  r e a s o n a b l e  t i m e  p e r i o d  of w i t h i n  10 y ears of a v i c t i m ' s  
2 1 s t  b i r t h d a y .  ,

We b e l i e v e  t h i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m inor 
is c l e a r l y  t o o  y o u n g  t o  be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he or  she is aware 
of the e m o t i o n a l  d a m a g e  that r e s u l t s  f r o m  c h i l d  sex u a l  abuse.

By a m e n d i n g  s t a t e  law in t h i s  way, we b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  w i t h  t h a t  of o t h e r  states r e g a r d i n g  
p r o s e c u t i o n  of  c h i l d  m o l e s t e r s .
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PETITION

p e t i t i o n  the A l a s k a  State L e g i s l a t u r e  to a m e n d  t h e  c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. We s p e c i f i c a l l y  request 
that s t a t u t e  of l i m i t a t i o n s  or. c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r rent limit of one ye a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
t o  a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21st b i r t hday. ,

We b e l i e v e  th i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he or she is a w a r e  
of the e m o t i o n a l  d a m a g e  that results f r o m  c h i l d  sexual abuse.

By a m e n d i n g  state law in this way, we b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  wi t h  that of o t h e r  st a t e s  r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  molesters.
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PETITION

We, the undersigned, resid e n t s  of the State of Alaska, hereby 
p o t-i- t -i-o-n -t h e—A-lg-s-ka'-Strart-e- L e g i s l a t u r e  Lu d'iTCn d --th g "T ru rren t~ ~ ?t~ a te  
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  abuse. We s p e c i fically request 
t h a t  s t a t u t e  of l i m i t a t i o n s  on criminal prose c u t i o n  be e x t e n d e d  
f r o m  the current limit of one year after a victim's 16th b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of within 10 years of a vi c t i m ' s  
21st birthday.

We b e l i e v e  this is e s s e n t i a l  because a s i x t e e n - y e a r - o l d  minor 
is c l e a r l y  too y oung t o  be r e q u i r e d  to report. O f ten it is not 
u n t i l  a v i c t i m  has r e a c h e d  full maturity that he or she is aware 
of the e m o t i o n a l  d a m a g e  that results from child sexual abuse.

By a m e n d i n g  state law in this way, we b e l ieve A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  wi t h  that of other states r e g a r d i n g  
p r o s e c u t i o n  of c h ild m o l e s t e r s .

E r i n t .N a m e

^ I k m ,  I k

\(7lf /c . .
e I B S j

Q i-m M-/ rvcciY /!.

S i g n a t u r e Address
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PETITION

We, the undersigned, residents of the State of_ Alaska, hereby
■petition the'7CTasTca*’1ffEaTe"Tegiin*atufe to" amend"" the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  abuse. We  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  t i m e  p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21 s t  birthday.

W e  b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be  r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he  or she is a w are 
of the e m o t i o n a l  d a m a g e  that r e s u l t s  fr o m  c h i l d  sexual abuse.

By a m e n d i n g  s t ate l a w  in this way, we  b e l i e v e  A l a s k a n  laws 
w i l l  be m o r e  in a c c o r d  w i t h  that of o t h e r  st a t e s  r e g a r d i n g  
p r o s e c u t i o n  of child m o l e s t e r s .

P r i n t  N a m e S i g n a t u r e A d d r e s s_   ————------------------

Juch-Hv A-- l ltyn soo  5̂7) Qua. I)r. ; PL/cs
4?t 'Unr.rA fW, , AA . 5 v ii iFH-
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We, the undersigned, r e s i d e n t s  of the S t ate of Alaska, hereby.__
— pet-iiriorr ̂ h e " A l ^ s k a“'S r a l : ^ ^ e g T s I a t u f e 'to' a m e n d  the’"current state 

s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  spe c i f i c a l l y  r e q uest 
that s t a t u t e  of limita t i o n s  on  c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16th b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
2 1 s t  b i r t h d a y .

W e  b e l i e v e  this is essential b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he or she is a w a r e  
of the e m o t i o n a l  d a m a g e  that r e s u l t s  f r o m  c h i l d  sexual abuse.

By a m e n d i n g  s t ate law in this way, w e  b e l i e v e  A l a s k a n  laws 
w i l l  be  m o r e  :‘.n a c c o r d  w i t h  that of o t h e r  states r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  molesters.

PETITION

P r i n t  N a m e  Siana t u r e A d d ressf>0 _  ; 
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PETITION

W e ,  t h e  u n d e r s i g n e d ,  r e s i d e n t s  o f  t h e  S t a t e  o f  A l a s k a ,  h e r e b y  
p e t i t i o n  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  a m e n d  t h e  c u r r e n t  s t a t e  
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  a b u s e .  W e  s p e c i f i c a l l y  r e q u e s t  
t h a t  s t a t u t e  o f  l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  b e  e x t e n d e d  
f r o m  t h e  c u r r e n t  l i m i t  o f  o n e  y e a r  a f t e r  a  v i c t i m ' s  1 6 t h  b i r t h d a y  
t o  a  m o r e  r e a s o n a b l e  t i m e  p e r i o d  o f  w i t h i n  1 0  y e a r s  o f  a  v i c t i m ' s  
2 1 s t  b i r t h d a y .

We  b e l i e v e  t h i s  i s  e s s e n t i a l  b e c a u s e  a  s i x t e e n - y e a r - o l d  m i n o r
i s  c l e a r l y  t o o  y o u n g  t o  b e  r e q u i r e d  t o  r e p o r t .  O f t e n  i t  i s  n o t  .
u n t i l  a  v i c t i m  h a s  r e a c h e d  f u l l  m a t u r i t y  t h a t  h e  o r  s h e  i s . - a w a r e ; '  
o f  t h e  e m o t i o n a l  d a m a g e  t h a t  r e s u l t s '  f r o m  c h i l d  s e x u a l .  a b u s e ] rr ^ ^ ^ ' ^ ^ ^ : . ;

B y  a m e n d i n g  s t a t e  l a w  i n  t h i s ' - ' w a y , ‘ w e ' b e l i e v e  
w i l l  b e  m o r e  i n  a c c o r d  w i t h  t h a t  o f  o t h e r  s t a t e s  r e g a r d i n g ' 1 
p r o s e c u t i o n  o f  c h i l d  m o l e s t e r s .

P r in t .  Name -Signature. -M dr.ess

LSH, i/o/V
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PETITION

We, the undersigned, r e s i d e n t s  of the S t a t e  of Al-aslca, h e r e b y  
p e t i t i o n  the Al a s k a  S t ate L e g i s l a t u r e  to a m e n d  the c u r r e n t  state 
s t a t u t e s  r e g a r d i n g  c h i l d  sex u a l  abuse. We  s p e c i f i c a l l y  r e q uest 
that s t a t u t e  of l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the current limit of one y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  rea s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
2 1 s t  birthday.

We believe this is essential because a sixteen-year-old minor 
is clearly too young to be required to report. Often it is not 
until a victim has reached full maturity that he or she is aware 
of the emotional damage that results from child sexual abuse.

By amending state law in this way, we believe Alaskan laws 
will be more in accord with that of other states regarding 
prosecution of child molesters.

Print Name Signature Address

a P.o.~Bo)C
P u t Z A t S L T *  b.rA^<?^-sveiusov\ ^ t-b/ds; A-e. c\cl'lO'pJ

______________________________btiL'Ajaa./?- &e£AJr\L‘ i o n
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p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  s t a t e  
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  abuse. W e  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
2 1 s t  birthday.

W e  b e l i e v e  this is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i n o r  
is c l e a r l y  too y o u n g  to be  r e q u i r e d  to report. O f t e n  it is not 
u n t i l  a v i c t i m  h a s  r e a c h e d  full m a t u r i t y  that he or she is a w a r e  
of the e m o t i o n a l  d a m a g e  that r e s u l t s  f r o m  c h i l d  sexual abuse.

By  a m e n d i n g  s t a t e  l a w  in this way, w e  b e l i e v e  A l a s k a n  laws 
w i l l  be  m o r e  in a c c o r d  w i t h  that of o t h e r  states r e g a r d i n g  
p r o s e c u t i o n  of c h i l d  mol e s t e r s .



PETITION

_______ _th^e.,jjndexaXgj.e.d.^-Jtr.e^.ijclents..-of.-the. Jltate..xi£. Alaska^., h e r e b y
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  s tate 
s t a t u t e s  r e g a r d i n g  c h i l d  s e x u a l  abuse. We s p e c i f i c a l l y  r e q u e s t  
th a t  s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be e x t e n d e d  
f r o m  t h e  c u r r e n t  l i mit of one y e a r  a f t e r  a v i c t i m ' s  1 6 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  t i m e  p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21st b i r t h d a y .

We b e l i e v e  t h i s  is e s s e n t i a l  b e c a u s e  a s i x t e e n - y e a r - o l d  m i nor 
is c l e a r l y  too y o u n g  to be r e q u i r e d  tc report. O f t e n  it is not 
u n t i l  a v i c t i m  has r e a c h e d  full m a t u r i t y  that he or she is a w a r e  
of the e m o t i o n a l  d a m a g e  t h a t  r e s ults f r o m  c h i l d  se x u a l  abuse.

By  a m e n d i n g  s t a t e  law in this way, we b e l i e v e  A l a s k a n  lav/s 
wi l l  be  m o r e  in a c c o r d  w i t h  that of o t h e r  s t a t e s  r e g a r d i n g  
p r o s e c u t i o n  o f  c h i l d  m o l e s t e r s .

P r i n t  N a m e _____________________ S i g n a t u r e ______________________ A d d r e s s ___________

I (o(oO



PETITION

We, the unde r s i g n e d ,  r e s i d e n t s  o f  the S t a t e  of Alaska, h e r e b y  
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  the c u r r e n t  s t ate 
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  b e  e x t e n d e d  
fr o m  the c u r rent limit of one y e a r  a f t e r  a v i c t i m ' s  16 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21st birthday.

We believe this is essential because a sixteen-year-old minor 
is clearly too young to be required to report. Often it is not 
until a victim has reached full maturity that he or she is aware 
of the emotional damage that results from child sexual abuse.

By amending state law in this way, we believe Alaskan laws 
will be more in accord with that of other states regarding 
prosecution of child molesters.

Print Name_____________________Signature  ____________________Address______________

\ W ±  f&reK



PETITION

W e ,  t h e  u n d e r s i g n e d ,  r e s i d e n t s  o f  t h e  S t a t e  o f  A l a s k a ,  . . h e r e b y _____
p e t i t i o n  the A l a s k a  S t ate L e g i s l a t u r e  to a m e n d  the current state
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  s p e c i f i c a l l y  request 
that s t a t u t e  of l i m i t a t i o n s  on c r i m i n a l  p r o s e c u t i o n  be extended 
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16th b irthday
to a  m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i ctim's
21st b i r t h d a y .

We b e l i e v e  t h i s  i s  e s s e n t i a l  b e c a u s e  a  s i x t e e n - y e a r - o l d  m i n o r  
i s  c l e a r l y  t o o  y o u n g  t o  b e  r e q u i r e d  t o  r e p o r t .  O f t e n  i t  i s  n o t  
u n t i l  a  v i c t i m  h a s  r e a c h e d  f u l l  m a t u r i t y  t h a t  h e  o r  s h e  i s  a w a r e .  
o f  t h e  e m o t i o n a l  d a m a g e  t h a t  r e s u l t s  f r o m  c h i l d  s e x u a l ,  ' a b u s e 7 

B y  a m e n d i n g  s t a t e  l a w  i n  t h i s  w a y ,  w e  b e l i e v e  A l a s k ^ \  
w i l l  b e  m o r e  i n  a c c o r d  w i t h  t h a t  o f  o t h e r  s t a t e s  r e g a r d i n g  /
p r o s e c u t i o n  o f  c h i l d  m o l e s t e r s .

P r in t .  Name, Siana t u r e A ddress

\Q{Q*Jk . ^ k A n n ^ A  (̂)AJ2/<HM/\r̂ f/l̂  W  'Rdx 3D.? -=h-fl ik< - f . t
n  7 <ci 7 ^  J
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PETITION

We, the u n d e r s i g n e d ,  residents, o f - t h e  S t a t e  of Alaska, h e r e b y  
p e t i t i o n  the A l a s k a  S t a t e  L e g i s l a t u r e  to a m e n d  t h e  c u r r e n t  s t a t e  
s t a t u t e s  r e g a r d i n g  c h i l d  sexual abuse. W e  s p e c i f i c a l l y  r e q u e s t  
that s t a t u t e  of l i m i t a t i o n s  o n  c r i m i n a l  p r o s e c u t i o n  b e  e x t e n d e d  
f r o m  the c u r r e n t  limit of one y e a r  a f t e r  a v i c t i m ' s  16 t h  b i r t h d a y  
to a m o r e  r e a s o n a b l e  time p e r i o d  of w i t h i n  10 y e a r s  of a v i c t i m ' s  
21st birthday.

We believe this is essential because a sixteen-year-old minor 
is clearly too y ou ng  to be required to report. O ft en  it is not 
until a victim has reached full maturity that he or she is aware 
of the emotional damage that results from child sexual abuse.

By amending scate law in this way, we believe A l a sk a n laws 
wTill be more in accord w i t h  that of other states regarding 
pros e cu ti on  of child molesters.

Print N a m e  Si

/ lirC? ̂

gnatfure , A d d r e s s

t F i f e

I i h r U  lieck P, {
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sexu a l abu se .'J^ -;

Address

> i -• '? - • V  -v>! -r* 1 $ .Vr> .. • v : • ♦
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"An Act relating to the rights of victims of crimes committed by defendants found not guilty by reason of 
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ALASKA STATE LEGISLATURE
Representative Eileen Panigeo MocLean Co-Chair House Finance Committee P.O. Box 830 
Barrow, Alaska 99723 ■** «M

7 I
:iw>'

HOUSE OF REPRESENTATIVES

WHILE IN JUNEAUBOX V
Juneau, Alaska 99811
465-4525465-4833

District 22

North Slope 
Borough

Anaktuvuk Pass 
AtaasuK 
Barrow 
Kaktovik 
Nuiqsut 
Point Hooe 
Point Lay 
Wamwrignt

Northwest Arctic 
Borough

Ambler
Buckiand
Deenng
Klana
Kivaima
Kobuk
Kotzebue
N o a t a k

Noorvik
Selawik
Shungnak

August 23, 1991

Ms. Margot Knuth 
Assistant Attorney General 
Department of Law 
P.O. Box K-C 
Juneau, Alaska 99811

Dear Ms. Knuth:

I have been requested to look into a matter involving the potential 
release of murderer found "not guilty by reason of insanity" from 
the Alaska Psychiatric Institute. My office was contacted by the 
family of the victim of the crime, Roberta (Brower) Quintavel.

In 1982, Roberta's father, Robert Biower, was killed by his brother 
Arnold A. Brower. Arnold, a Vietnam veteran was classified as a 
schizophrenic and found not guilty by reason of insanity. He was 
committed to the Alaska Psychiatric Institute (API) for forty years. 
The case number is 2EA-82-265CR.

Recently, that family has become aware that API has petitioned 
Judge Jeffries to grant Arnold unescorted passes from API four 
times a week to look for a job. The family is concerned that Arnold 
could eventually come back to Barrow and would like to have some 
say about his release.

H



Ms. Margot Knuth 
Assistant Attorney General 
Augusi 23, 1991 
Page 2

It is my understanding that because Arnold is in API, the victims 
rights law does not apply due to the confidentiality requirements. 
The result is that the victim 's family is not notified of hearings 
regarding Arnold's sentence or release from API.

My immediate concern is to allow the family to become involved in 
the hearing process. They should be notified to enable them to have 
a say in conditions that may be imposed during Arnold's unescorted 
passes during the week and, his potential release from API.

A longer term concern is that there may be a loophole in the 
sta tu tes. P risoners sentenced to API are pro tected by 
confiden tia lity laws. This apparently supersedes the victim s 
rights law (which enables victims to be notified and to have a say 
in sentencing procedures). Another area to review has to do with 
when an individual becomes "competent to stand tria l." You 
indicated that after an individual becomes "competent to stand 
trial" there is no legal hoid in the person. I would appreciate your 
review of this matter and recommendation on potential legislation 
to be introduced next session.

Finally, last week a hearing was held in Barrow regarding Arnold's 
unescorted passes from API. The family was concerned that no one 
from the state was represented at the hearing. I would like to 
know what the state's role is, in cases like this, where individuals 
are sentenced to API for lengthy terms, but later in sentencing 
procedures are allowed to be released much earlier. Does the state 
have any role or responsibility in providing input at hearings which 
essentially reduce the sentence of prisoners sentenced to API?

I'm interested in helping my constituents from Barrow, but I am 
also interested in improving the jud ic ia l system. If there are 
changes that can be made to the statutes, the hearing process, or to 
your departmental budget, as Co-Chair of the Finance Committee, I 
may be able to help. I would be glad to work with you or your staff 
in reviewing this matter.



Ms. Margot Knuth 
Assistant Attorney General 
August 23, 1991 
Page 3

If you have any questions, or need any additional information, 
please contact Rena Bukovich, of my Anchorage office at 561-7611.

S incere ly,

i'J ) > h „ .  : L c ^ _

Representative Eileen P. MacLean 
Co-Chair Cinance Committee

cc: Commissioner Ted Mala
Dept, of Health and Social Services

Roberta Smith
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DEPARTMENT OF LAW : rCRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 

C R IM IN A L  D IV IS IO N  PHONE: (907) 46S-3428

C OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318
S e p t e m b e r  30, 1 9 9 1  a n c h o ra g e , a la s k a  99501 -5993

PHONE: (907) 279-7424

T h e  H o n o r a b l e  E i l e e n  P. M a c L e a n  
R e p r e s e n t a t i v e ,  A l a s k a  L e g i s l a t u r e  
P.O. B o x  830 
B a r r o w ,  A l a s k a  9 9 7 2 3

Re: N o t i c e  t o  V i c t i m s  in N G B R O I  C a s e s

D e a r  R e p r e s e n t a t i v e  M a c L e a n :

T h a n k  y o u  f o r  y o u r  l e t t e r  of  A u g u s t  23, 1991, in w h i c h  
y o u  r e l a t e d  t h a t  y o u  h a v e  b e e n  r e q u e s t e d  t o  l o o k  i n t o  a m a t t e r  
i n v o l v i n g  t h e  p o t e n t i a l  r e l e a s e  f r o m ' A P I  o f  a m u r d e r  d e f e n d a n t  w h o  
w a s  f o u n d  “n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y” in 1982. Y o u  h a v e  
b e e n  c o n t a c t e d  b y  R o b e r t a  Q u i n t a v e l ,  w h o s e  f a t h e r ,  R o b e r t  B r o w e r , 
w a s  k i l l e d  b y  A r n o l d  B r o w e r .  A r n o l d  B r o w e r ,  t h e  d e c e d e n t’s 
b r o t h e r ,  w a s  a V i e t n a m  v e t e r a n  w h o  w a s  c l a s s i f i e d  as  s c h i z o p h r e n i c  
and, a f t e r  b e i n g  f o u n d  n o t  g u i l t y  by  r e a s o n  of  i n s a n i t y ,  w a s  
c o m m i t t e d  t o  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  f o r  a p e r i o d  of  up  t o  
f o r t y  y e a r s .

R e c e n t l y ,  R o b e r t a  Q u i n t a v e l  a n d  h e r  f a m i l y  h a s  l e a r n e d  
t h a t  A P I  is p e t i t i o n i n g  t h e  c o u r t  to  g r a n t  A r n o l d  u n e s c o r t e d  p a s s e s  
f r o m  A P I  f o u r  t i m e s  a w e e k  t o  l o o k  f o r  a job. T h e  f a m i l y  is 
c o n c e r n e d  t h a t  A r n o l d  m a y  w i s h  t o  r e t u r n  t o  B a r r o w  i n  t h e  n e a r  
f u t u r e  a n d  it w o u l d  l i k e  t o  h a v e  s o m e  s a y  a b o u t  h i s  r e l e a s e .

Y o u  h a v e  c o r r e c t l y  n o t e d  that, b e c a u s e  A r n o l d  is b e i n g  
h e l d  at  A P I  a n d  is n o t  w i t h i n  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  of 
C o r r e c t i o n s ,  t h e r e  is n o  p r o v i s i o n  u n d e r  A S  3 3 . 3 0 . 0 1 3  f o r  R o b e r t a  
Q u i n t a v e l  t o  r e c e i v e  n o t i c e  o f  A r n o l d ’s p o t e n t i a l  r e l e a s e .  T h e  
i s s u e  y o u  h a v e  r a i s e d  is w h e t h e r  t h i s  m e a n s  t h e r e  is a notice, 
“l o o p h o l e” f o r  d e f e n d a n t s  w h o  a r e  f o u n d  n o t  g u i l t y  b y  r e a s o n  of 
i n s a n i t y  t h a t  s h o u l d  be  c o r r e c t e d  b y  l e g i s l a t i o n .

I n t e r e s t i n g l y  e n o u g h ,  t h i s  p r o b l e m  w a s  n o t e d  a n d  r e s o l v e d  
b y  t h e  l e g i s l a t u r e  in 1989. A S  1 2 . 4 7 . 0 9 5  n o w  r e q u i r e s  t h e
c o m m i s s i o n e r  of  h e a l t h  a n d  s o c i a l  s e r v i c e s  t o  p r o v i d e  v a r i o u s  
n o t i c e s  t o  t h e  v i c t i m  of a c r i m e  c o m m i t t e d  by  a p e r s o n  w h o  h a s  b e e n
f o u n d  n o t  g u i l t y  b y  r e a s o n  of i n s a n i t y .  I n c l u d e d  w i t h i n  t h e
r e q u i r e m e n t s  of t h i s  s t a t u t e  are: n o t i c e  w h e n  a c o u r t  is
c o n s i d e r i n g  a c o n d i t i o n a l  r e l e a s e  for t h e  o f f e n d e r ;  n o t i c e  w h e n  a 
c o u r t  is c o n s i d e r i n g  m o d i f y i n g  a n  o r d e r  of c o n d i t i o n a l  r e l e a s e ;  a n d
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n o t i c e  w h e n  a n  o f f e n d e r  p e t i t i o n s  t h e  c o u r t  f o r  d i s c h a r g e  f r o m  
c u s t o d y .

V i c t i m s  w h o  d e s i r e  n o t i c e  u n d e r  t h i s  s t a t u t e  m u s t  
m a i n t a i n  a c u r r e n t ,  v a l i d  m a i l i n g  a d d r e s s  o n  f i l e  w i t h  t h e  
D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r v i c e s  (which c a n n o t  b e  r e v e a l e d  t o  
t h e  o f f e n d e r ) . T h e  c o m m i s s i o n e r  is r e q u i r e d  t o  g i v e  n o t i c e  o f  a 
c h a n g e  in t h e  s t a t u s  of  a n  o f f e n d e r  “t o  a n y  v i c t i m  w h o  h a s  
r e q u e s t e d  n o t i c e .” A S  1 2 . 4 7 . 0 9 5 .

Y o u  h a v e  p r o v i d e d  m e  w i t h  a c o p y  of a l e t t e r  
Ms. Q u i n t a v e l  w r o t e  t o  J a m e s  D o o g a n ,  a n  A s s i s t a n t  D i s t r i c t  A t t o r n e y  
i n  F a i r b a n k s .  I h a v e  n o  d o u b t  t h a t  Mr. D o o g a n  w i l l  b e  p r e p a r i n g  a n  
a p p r o p r i a t e  r e s p o n s e  t o  Ms. Q u i n t a v e l ’s letter. F o r  y o u r  b e n e f i t ,  
I n o t e  t h a t  J u d g e  J e f f r i e s  s e e m s  n o t  t o  b e  a w a r e  of t h e  p r o v i s i o n s  
o f  A S  1 2 . 4 7 . 9 5 .  I e x p e c t  he  w i l l  b e  b e c o m e  f a m i l i a r  w i t h  t h e m  in 
d u e  c o u r s e .

Next, y o u  h a v e  i n q u i r e d  w h a t  t h e  s t a t e ’s r o l e  is w h e n  
o f f e n d e r s  w h o  h a v e  b e e n  o r d e r e d  i n t o  t h e  c u s t o d y  of  A P I  f o r  l e n g t h y  
t e r m s  s e e k  e a r l y  r e l e a s e .  W h e n  s u c h  a p e t i t i o n  is filed, b o t h  t h e  
a t t o r n e y  g e n e r a l  a n d  t h e  a t t o r n e y  w h o  r e p r e s e n t e d  t h e  s t a t e  a t  t h e  
i n i t i a l  p r o c e e d i n g s  a r e  n o t i f i e d ,  as r e q u i r e d  b y  A S  1 2 . 4 7 . 0 9 0 ( e ) .  
U s u a l l y ,  a l t h o u g h  n o t  a l w ays, an  a t t o r n e y  f r o m  t h e  c i v i l  d i v i s i o n  
is e x p e c t e d  to a p p e a r  o n  b e h a l f  of t h e  state. T h i s  is b e c a u s e  t h e  
s t a t e ’s c r i m i n a l  p r o s e c u t i o n  is e n d e d  b y  t h e  v e r d i c t  o f  “n o t  g u i l t y  
b y  r e a s o n  of i n s a n i t y”; t h e r e a f t e r ,  t h e  c a s e  b e c o m e s  a c i v i l  
c o m m i t m e n t  p r o c e e d i n g .

T h i s  m e a n s  that, c o n t r a r y  to  Ms. Q u i n t a v e l’s a s s u m p t i o n ,  
a v i c t i m ’s a v e n u e  f o r  i n p u t  t o  t h e  c o u r t  is f r e q u e n t l y  n o t  g o i n g  t o  
b e  t h r o u g h  t h e  D i s t r i c t  A t t o r n e y ’s of f i c e ,  b u t  i n s t e a d  w i l l  b e  
t h r o u g h  t h e  A t t o r n e y  G e n e r a l’s C i v i l  D i v i s i o n .  S h e  is c o r r e c t ,  
h o w e v e r ,  in r e c o g n i z i n g  t h a t  t h e r e  is n o  p r o v i s i o n  f o r  h e r  t o  
d i r e c t l y  p a r t i c i p a t e  in t h e  c o u r t ’s h e a r i n g  o n  t h e  q u e s t i o n  of 
r e l e a s e .  I n s t e a d ,  h e r  v i e w s  c a n  b e  p r e s e n t e d  t o  t h e  c o u r t  o n l y  
t h r o u g h  t h e  s t a t e  (i.e., o n e  of  t h e  p a r t i e s  to t h e  case).

A s  I n o t e d  in a t e l e p h o n e  c o n v e r s a t i o n  w i t h  y o u r  staff, 
t h e  i s s u e  I r a i s e d  a b o u t  n o t i c e  t o  t h e  s t a t e  w h e n  a n  “i n c o m p e t e n t  
t o  s t a n d  t r i a l "  d e f e n d a n t  is a b o u t  to b e  r e l e a s e d  b y  A P I  is q u i t e  
d i s t i n c t  f r o m  t h e  “not g u i l t y  b y  r e a s o n  of i n s a n i t y” s i t u a t i o n  
c o v e r e d  by A S  1 2 . 4 7 . 0 9 5 .  T h e  l a c k  of a n y  r e q u i r e m e n t  t h a t  n o t i c e  
b e  p r o v i d e d  w h e n  a d e f e n d a n t  b e c o m e s  c o m p e t e n t  t o  s t a n d  t r i a l  m e a n s  
t h a t  a d e f e n d a n t  m a y  b e  r e l e a s e d  b y  A P I  w i t h o u t  the s t a t e ’s 
k n o w l e d g e .  T h i s  i s  a p r o b l e m  t h a t  t h e  l e g i s l a t u r e  m a y '  b e  a b l e  t o  
r e s o l v e s  If t h e  i s s u e  is n o t  a d d r e s s e d  by one o f  t h e  g o v e r n o r’s 
b i l l s  t h i s  c o m i n g  ses s i o n ,  p e r h a p s  I c o u l d  d i s c u s s  it f u r t h e r  w i t h  
y o u r  s t a f f  m e m b e r s .
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If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  or c o n c e r n s ,  p l e a s e  do 
n o t  h e s i t a t e  t o  c o n t a c t  me.

V e r y  t r u l y  yours,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

By: Q f \
M a r g o t  0. K n u t n  

A s s i s t a n t  A t t o r n e y  G e n e r a l



S e p t e m b e r  5, 1991

J a m e s  P. D o o g a n ,  D i s t r i c t  Attorney- 
604 B a r n e t  S t r e e t  R o o m  247 
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  Mr. D o o g a n ,

U n d e r s t a n d i n g  t h a t  t h e  d e m a n d s  o n  t h e  D i s t r i c t  A t t o r n e y  a n d  h i s  
o f f i c e  a r e  s u c h  t h a t  e v e r y  c a s e  t o  be c r i e d  b y  y o u  a n d  y o u r  o f f i c e  
m a y  n o t  b e  f o l l o w e d  u p  on. H o w e v e r ,  I fe e l  t h a t  t h e  i s s u e s
s u r r o u n d i n g  t h i s  c a s e  a r e  w o r t h y  o f  c o n t i n u e d  f o l l o w  u p  a s  w e l l  a s  
p a r t i c i p a t i o n  f r o m  y o u r  o f f i c e  f o r  t h e  f o l l o w i n g  r e a s o n s .

I t  is m y  u n d e r s t a n d i n g ,  a n d  p l e a s e  c o r r e c t  m e  if I a m  w r o n g ,  i n  t h e  
c a s e  o f  S t a t e  of A l a s k a  vs. A r n o l d  A. B r o w e r  c a s e  n u m b e r  2 E A - 8 2 -  
2 6 5 C R  t h e  a s s a i l a n t  w a s  f o u n d  "not g u i l t y  b y  r e a s o n  of  i n s a n i t y "  
f o r  t h e  m u r d e r  of h i s  b r o t h e r  R o b e r t  B r o w e r  Jr. a n d  s u b s e q u e n t l y  
c o m m i t t e d  t o  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  f o r  f o r t y  y e a r s .  I n  
s u c h  c a s e s  t h e r e  h a s  n o t  b e e n  a  d e t e r m i n a t i o n  t h a t  t h e  v i c t i m s  h a v e  
r i g h t s  u n d e r  t h e  v i c t i m s  r i g h t s  law. In l i g h t  o f  t h e s e
c i r c u m s t a n c e s  it c a m e  to  o u r  a t t e n t i o n  t h a t  a h e a r i n g  w a s  s c h e d u l e  
a n d  h e l d  b e f o r e  J u d g e  J e f f r i e s  w h e r e  t h e  A l a s k a  P s y c h i a t r i c  
I n s t i t u t e  p e t i t i o n e d  a n d  w o n  u n e s c o r t e d  p a s s e s  t o  e n a b l e  A r o n l d  A. 
B r o w e r  t o  s e e k  e m p l o y m e n t  a n d  t o  f u r t h e r  h i s  r e h a b i l i t a t i o n  i n t o  
t h e  c o m m u n i t y .  T h i s  r a i s e s  t w o  i s s u e s  t h a t  c o n c e r n  m e  a g r e a t  deal.

F i r s t  o f f  i t  w o u l d  h e l p  y o u  t o  k n o w  t h a t  I a m  a m e m b e r  o f  t h e
v i c t i m s  f a m i l y ,  a n d  t h e  v i e w s  t h a t  I h a v e  a r e  v e r y  p e r s o n a l .  N e v e r
t h e  less, t h e  f i r s t  c o n c e r n  is t h a t  w h a t  r o l l  d o e s  t h e  d i s t r i c t  
A t t o r n e y ' s  o f f i c e  p l a y  i n  c o n t i n u i n g  t o  i n s u r e  t h a t  t h e  w e l f a r e  o f  
t h e  c o m m u n i t y  is n o t  j e o p a r d i z e d  b y  t h e  r e h a b i l i t a t i o n s  p r o c e s s ?  
U n d e r s t a n d  t h a t  w e  h a v e  b e e n  a w a r e  t h a t  A r n o l d  A. B r o w e r  h a s  b e  
a l l o w e d  e s c o r t e d  p a s s  f o r  s o m e  t i m e  now, i t  h a s  a l w a y s  b e e n  o u r  
h o p e  t h a t  j u d i c i a l  s y s t e m  w o u l d  a l l o w  f o r  c o m m u n i t y  i n p u t  a t  s u c h  
t i m e s  w h e n  A r n o l d  A. B r o w e r  w o u l d  b e  a l l o w e d  t o  m o v e  f r e e l y  a b o u t  
t h e  c o m m u n i t y .  M u c h  t o  o u r  s u r p r i s e  t h i s  is n o t  t h e  c a se. I t  
a p p e a r s  t o  m e  that, b y  law, t h e  o n l y  a v e n u e  f o r  i n p u t  w o u l d  h a v e  t o  
c o m e  f r o m  t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e .  W e  w e r e  a b l e  t o  g a i n  s o m e  
s u p p o r t  f r o m  t h e  c o u r t  w h e n  J u d g e  J e f f r i e s ,  s u b s e q u e n t  t o  t h e  l a s t  
h e a r i n g ,  e n t e r e d  an  o r d e r  to  n o t i f y  s o m e  f a m i l y  m e m b e r s  i n c l u d i n g  
m y s e l f  ( e n c l o s e d  is a copy) of  a n y  f u t u r e  h e a r i n g s .  U n d e r s t a n d i n g  
t h a t  this-As..not r e q u i r e d  b y  law, I a m  d i s t u r b  b y  t h e  f a c t  t h a t  t h e  
D i s t r i c t  A t t o r n e y ' s  o f f i c e  w a s  n o t  r e p r e s e n t e d  a t  t h a t  h e a r i n g .  
F u r t h e r i n g  m y  f e a r s  t h a t  s h o u l d  A r n o l d  A. B r o w e r  c o m p l e t e  t h e  
r e h a b i l i t a t i o n  p r o c e s s  l o n g  b e f o r e  t h e  f o r t y  y e a r s  s e n t e n c e  is 
c o m p l e t e  t h e  c o m m u n i t y  m a y  n o t  b e  aware, n o r  b e  in a p o s i t i o n  t o  
a c c e p t  h i s  r e t urn.

S e c o n d l y ,  w h a t  a v e n u e ,  if any, d o  w e  t h e  v i c t i m s  f a m i l y  h a v e  t o 
i n s u r e  t h a t  w e  m a y  p a r t i c i p a t e  in a n y  r e l e a s e  h e a r i n g  s o  t h a t  w e  
m a y  c o n t i n u e  t o  l i v e  in t h i s  c o m m u n i t y  w i t h  a s o l i d  p i e c e  of  m i n d  
k n o w i n g  t h a t  o u r  f a m i l i e s  w o u l d  n o t  b e  t h r e a t e n e d .



J a m e s  P. D o o g a n  
D i s t r i c t  A t t o r n e y
S e p t e m b e r  5, ,1991__________________________________________________________________
P a g e  t w o

P l e a s e  u n d e r s t a n d  t h a t  I n o t  t r y i n g  t o  p u t  y o u  or  y o u r  s t a f f  in a 
d e f e n s i v e  p o s i t i o n  I m e r e l y  w o u l d  l i k e  t o  f i n d  a m e a n s  t o  p r o t e c t  
o u r  c o m m u n i t y  f r o m  a s i t u a t i o n  t h a t  p o t e n t i a l l y  w o u l d  d i v i d e  n o t  
o n l y  o u r  f a m i l y  b u t  t h e  c o m m u n i t y  as a w h o l e .  A s  y o u  a r e  w e l l  a w a r e  
B a r r o w  is m a d e  u p  of  3 , 5 0 0  p e o p l e  a n d  h a s  all t h e  c h a r a c t e r i s t i c s  
o f  a s m a l l  town.

I w o u l d  l i k e  t o  t h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  l o o k  i n t o  t h e s e  
c o n c e r n s  a n d  l o o k  f o r w a r d  to h e a r i n g  f r o m  y o u  soon.

R e s p e c t f u l l y ,

R o b e r t a  $tfc£ntavell 
P.O. B o x  5 4 7  
B a r r o w ,  A l a s k a  9 9 7 2 3

cc: T e d  M a l a ,  C o m m i s s i o n e r ,  Dept, of H e a l t h  a n d  S o c i a l  S e r v i c e s
^ R e p r e s e n t a t i v e  E i l e e n  P. M a c L e a n  

S e n a t o r  A 1  A d a m s
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

S E C O N D  J U D I C I A L  D I S T R I C T  A T  B A R R O W

S T A T E  O F  ALASKA,

p l a i n t i f f ,  

v s .

A R N O L D  A. B R u W E R ,

d e f e n d a n t .

FILED IN THF TRPW courts
STATE C *  “ 5*C-* a t S4RROW

m  i  i  m

MAGlSTRZTE/'cLikk---

O R D E R  F O R  N O T I C E

C a s e  No. 2 B A - S 8 2 - 2 6 5  C R

In e x e r c i s e  o f  the c o u r t ' s  d i s c r e t i o n  a n d  in t h e  

i n t e r e s t s  o f  j u s t i c e ,  a n d  o n  r e q u e s t  o f  t h e  f o l l o w i n g  c o n c e r n­

ed i n d i v i d u a l s ,

IT IS H E R E B Y  O R D E R E D  t h a t  n o t i c e  o f  a n y  f u t u r e  h e a r i n g ^  

in t h i s  c a s e  s h a l l  b e  p r o v i d e d  to:

B i l l  B r o w e r  
P.O. B o x  845 
Kenai, A K  9 9 6 1 1

R o b e r t a  Q u i n t a v e l l  
P.O. B o x  547 
B a r r o w ,  A K  9 9 7 2 3

S a l l y  B r o w e r  
P.O. B o x  312 
Barrow, A K  9 9 7 2 3

E f f e c t i v e  D ate: A u g u s t  22, 2991

E N T E R E D  A T  B a r r o w ,  A l a s k a ,  t h i s  d a y  o f  A u g u s t ,

1991.

M i c h e l  I .r J e f f  
S u p e r i o r  Court,

I c e r t i f y  th a t  I s e n t  Alaska Court System 
c o p i e s  to: D A - D o o g a n / P D - W r i g h t / a b o v e  p e r s o n s



SEP 2 5 1991
WALTER J. HICKEL, GOVERNOR

REPL V TO:

CRIMINAL DIVISION/FOURTH JU HCIAL DISTRICT

D E P A R T M E N T  O F  L A W □ P.O. BOX 755
BETHEL. ALASKA 99559-0755 
PHONE: (907) 543-2055

OFFICE OF THE DISTRICT ATTORNEY
K 604 BARNETTE ST.. RM 247 

STATE COURT & OFFICE BLDG. 
FAIRBANKS. ALASKA 99701-4573 
PHONE: (907) 452-1565

S e p t e m b e r  13, 1991

R o b e r t a  Q u i n t a v e l l  
P.O. B o x  547 
Barrow, A K  9 9 723

Re: A r n o l d  A. B r o w e r . 2 B A - S 8 2 - 2 6 5  

D e a r  Ms. Q u i n t a v e l l :

Y o u r  l e t t e r  of  S e p t e m b e r  5 r a i s e s  s o m e  i n t e r e s t i n g  q u e s t i o n s .  
I w i l l  t r y  t o  a n s w e r  t h e m  t o  t h e  b e s t  o f  m y  a b i l i t y .

I n  1989, m a n y  y e a r s  a f t e r  Mr. B r o w e r  w a s  f o u n d  n o t  g u i l t y  b y  
r e a s o n  o f  i n s a n i t y  a n d  c o m m i t t e d ,  t h e  l e g i s l a t u r e  p a s s e d  a n e w  l a w  
( A . S .12.47 . 0 9 5 )  r e q u i r i n g  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  h e r e a f t e r  c a l l e d  " t h e  c o m m i s s i o n e r " ,  t o  
n o t i f y  t h e  v i c t i m s  o f  t h e  c r i m e  f o r  w h i c h  t h e  d e f e n d a n t  w a s  
c o m m i t t e d  if t h e  d e f e n d a n t  is t o  b e  r e l e a s e d ,  or i f  t h e  d e f e n d a n t  
is t o  b e  a l l o w e d  c o n d i t i o n a l  r e l e a s e ,  o r  i f  h e  h a s  p e t i t i o n e d  for 
r e l e a s e .  T h e  d e f i n i t i o n  of  " v i c t i m "  in t h e  l a w  ( A . S . 1 2 . 55.185) 
i n c l udes, in a m u r d e r  case, t h e  d e c e a s e d ' s  s p o use, p a r e n t s ,  
g r a n d p a r e n t s ,  b r o t h e r s  a n d  s i s t e r s ,  a n d  a d u l t  c h i l d r e n  and 
g r a n d c h i l d r e n .  H o w e v e r ,  a " v i c t i m "  m u s t  f i r s t  s e n d  a c u r r e n t  
m a i l i n g  a d d r e s s  t o  t h e  c o m m i s s i o n e r  w i t h  a r e q u e s t  for 
n o t i f i c a t i o n .  Also, if t h e r e  a r e  m a n y  r e l a t i v e s  w h o  q u a l i f y  as 
" v i c t i m s " ,  t h e  c o m m i s s i o n e r  m a y  p i c k  o n e  o f  t h e m  as  t h e  p e r s o n  t o  
b e  n o t i f i e d ,  a n d  t h a t  p e r s o n  is t h e n  r e s p o n s i b l e  t o  t e l l  t h e  
others.

P l e a s e  n o t e  t h a t  t h e  l a w  o n l y  r e q u i r e s  n o t i c e  t o  v i c t i m s  if 
t h e  d e f e n d a n t  m i g h t  b e  " r e l e a s e d "  o r  g r a n t e d  " c o n d i t i o n a l  r e l e a s e " .  
U n e s c o r t e d  p a s s e s  f r o m  A P I  d o  n o t  c o n s t i t u t e  " r e x c a s e "  o r  
" c o n d i t i o n a l  r e l e a s e "  u n d e r  t h e  law. T h e  l a w  a s  p r e s e n t l y  w r i t t e n  
d o e s  n o t  r e q u i r e  t h a t  v i c t i m s  b e  n o t i f i e d  b e f o r e  A P I  g r a n t s  
t e m p o r a r y  p a s s e s  t o  p e r s o n s  s u c h  a s  Mr. B r e w e r .

F r o m  y o u r  letter, it a p p e a r s  t h a t  n o  o n e  e x p l a i n e d  t h e  l a w  to  
y o u  b e f o r e .  S i n c e  y o u  h a v e  s e n t  a c o p y  o f  • y o u r  l e t t e r  t o  t h e  
c o m m i s s i o n e r ,  I a m  s u r e  y o u  w i l l  b e  r e c e i v i n g  n o t i c e  o f  a n y  
r e q u e s t s  for " r e l e a s e "  o r  " c o n d i t i o n a l  r e l e a s e "  b y  Mr. B r o wer. I 
no t e  a l s o  t h a t  J u d g e  J e f f e r y  h a s  i s s u e d  a n  o r d e r  in t h i s  c a s e  t o  
i n s u r e  t h a t  t h e  c o u r t  w i l l  n o t i f y  y o u  a n d  c e r t a i n  o t h e r  f a m i l y  
m e m b e r s  o f  f u t u r e  h e a r i n g s ,  e v e n  if t h e y  d o  n o t  i n v o l v e  r e l e a s e  o r  
c o n d i t i o n a l  r e l e a s e  o f  Mr. Brower.



I n  t h i s  case, t h e  r e q u e s t  t o  a l l o w  Mr. B r o w e r  l i m i t e d  
u n e s c o r t e d  p a s s e s  in t h e  A n c h o r a g e  a r e a  w a s  m a d e  b y  t h e  s t a t e ' s  
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h r o u g h  r e p r e s e n t a t i v e s  
o f  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e .  T h e s e  r e p r e s e n t a t i v e s  are 
m e n t a l  h e a l t h  e x p e r t s  w h o  w o r k  f o r  t h e  state, a n d  w h o  h a v e  b e e n  
t r e a t i n g  a n d  s u p e r v i s i n g  Mr. B r o w e r .  U n d e r  p r e s e n t  law, t h e r e  is 
n o  r e q u i r e m e n t  t h a t  A P I  r e q u e s t  c o u r t  a p p r o v a l  b e f o r e  g r a n t i n g  
u n e s c o r t e d  p a s s e s ,  n o r  t h a t  a n y  c o u r t  h e a r i n g s  b e  h e l d  on  s u c h  
r e q u e s t s .  H o w e v e r ,  J u d g e  Jef f e r y ,  in h i s  d i s c r e t i o n ,  d e c i d e d  to 
h a v e  a h e a r i n g  o n  t h e  A P I  r e q u e s t .  It  w a s  p e r f e c t l y  p r o p e r  f o r  h i m  
t o  d o  t h is. M y  office, p a r t  o f  t h e  C r i m i n a l  D i v i s i o n  o f  the  
D e p a r t m e n t  o f  Law, d o e s  n o t  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  t o  t h e  
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  o r  to  API. C o n s e q u e n t l y ,  
t h e r e  w a s  n o  r o l e  f o r  t h e  D i s t r i c t  A t t o r n e y ’s O f f i c e  t o  p l a y  a t  t h e  
h e a r i n g  h e l d  b y  J u d g e  J e f f e r y .

O u r  o f f i c e  d o e s  r e c e i v e  a n d  r e v i e w  r e p o r t s  f r o m  A P I  on  p e r s o n s  
s u c h  a s  Mr. B r o w e r .  I f  a n y t h i n g  in t h e  r e p o r t s  i n d i c a t e s  t h a t  
p r o p o s e d  t r e a t m e n t  p l a n s  m i g h t  c r e a t e  a n  u n a c c e p t a b l e  d a n g e r  t o  t h e  
p u b l i c ,  w e  n o t i f y  a t t o r n e y s  in t h e  C i v i l  D i v i s i o n  o f  t h e  D e p a r t m e n t  
o f  Law, w h o  r e p r e s e n t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  
o f  o u r  c o n c e r n s .  W e  di ", r e v i e w  t h e  A P I  l e t t e r  c o n c e r n i n g  u n e s c o r t e d  
p a s s e s  f o r  Mr. B r o w e r .  T h e  A P I  p r o p o s a l  t o  g r a n t  Mr. B r o w e r  
l i m i t e d ,  c a r e f u l l y  c o n t r o l l e d  u n e s c o r t e d  p a s s e s  in t h e  A n c h o r a g e  
a r e a  d i d  n o t  s e e m  u n r e a s o n a b l e ,  a n d  s o  n o  f u r t h e r  a c t i o n  w a s  t a k e n  
b y  t h i s  o f f i c e .

c c  - Dr. T h e o d o r e  M a l a
C o m m i s s i o n e r ,  Dept. O f  H e a l t h  a n d  S o c i a l  S e r v i c e s

/
Re p .  E i l e e n  P. M a c L e a n  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

- Sen. A l  A d a m s
A l a s k a  S t a t e  S e n a t e

S i n c e r e l y ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

H A R R Y  L. D A VIS  
D I S T R I C T  A T T O R N E Y

A s s i s t a n t  D i s t r i c t  A t t o r n e y
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ST A T E  O F  A L A S K A  

1992 L E G IS L A T IV E  S E S S IO N

No. 1 '
Bill Vprsinn:CSHB 377 (Res_)_ 
(H) Publish Date: 2 -24 -92 -----

Revision Date: 
Title: Alaska Air Permit Statutes

Department Affected: Environmental Conservation 
BRU: Division of Environmental Quality

Sponsor: Representative Tom Moyer
Requestor^! Resources Committee_____

Component: Air Quality Management

E X P E N D  ITURES/REVE 9UES:

COMPONENT SERIAL NO. 

(Thousands of Dollars)

1 14  1 2  IP

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 728.7 180.0 603.3 315.9 243.3 260.2
TRAVEL 180.2 0.0 106.3 48.7 151.5 9.5
CONTRACTUAL 48.2 (60.0) (393.1) 20.0 270.7 0.0
SUPPLIES 56.0 0.0 35.7 16.1 145.7 8.8
EQUIPMENT 207.0 (120.0) 0.0 (34.2) 30.0 60.0
LAND&STRUCrURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1220.1 0.0 352.2 366.5 841.2 33:8.5

CAPITAL

REVENUE (note?.) 1,320.1 0.0 8943 3663 8413 506.5

FUNDING: (Thousands of Dollars) Incremental ncreases)
GENERAL FUND 0 (Note3) 0.0 0.0 0.0 (383) (168.0)
FEDERAL FUNDS (100.0) 0.0 (542.1) 0.0 0.0 0.0
OTHER 1320.1 0.0 8943 3663 8793 506.5
TOTAL 1220.1 0.0 352.2 3663 8413 3383

POSITIONS:
FULL-TIME 18.0 0.0 6.0 0.0 0.0 0.0
PART-TIME 03 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact:____________________________________________________
ANALYSIS: (Attach a separate page if necessary.)

Note I. FY93 General fund program receipts are contained in the Governor's FY93 Operating Budget.
Nde 2. Revenue Fund Source consists of program receipts deposited in the General Fund. Following passage of this bill,

program receipts are to be deposited in the Cleon Air Prolection Fund.
S’cle 3. No additional general lunds will be required for this program over FY92 levels.______________________

Prepared by: Leonard D. Vcrrelli  Phone : 465-5100
Division: Environmental Quality Date: 2Q-Fcb-92

Approved by Commissioncr:,C^5»^-\L_ll_Q Q_ (NrQcCJLlQ j-iC v
A gen cvs Dcptartmcnt of EnviVonmcntal Conservation (j Ddtd: ^ l A s f Q A - ________

Distribution (by preparcr):Lcgislativc Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ics).
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FISCAL NOTE COMPUTATIONS '  2 Z -

OVEKVIEW
The current statewide program consists of 30.5 professionals and three clerical persons. This staff level 
includes six positions created in mid FY92 with additional grant funds from EPA for Clean A ir Act 
implementation. Because the new permit program requires a major restructuring ef the existing permit 
program, and at least tripling of the number of state air quality permits, the department must obtain 
significant staff increases to accomplish the mandates of the Act. Failure to develop and implement the 
new permit program w ill result in withdrawal of federal highway construction funds. In addition, the Act 
mandates that permit program direct and indirect costs be completely funded by operating permit fees.
Twelve (12) new technical positions and four (4) administrative support positions would perform the 
program development work. Development work to be accomplished in FY93 and early FY94 includes a 
complete rewrite of the regulations in 18 AAC and the associated State A ir Quality Control Plan, and 
working with the regulated community to adopt a program that meets .Alaskan as well as federal needs.

Another major aspect of the permit program is small business support function. The Small Business 
Assistance program w ill provide technical and compliance assistance on air pollution matters, and 
establishes a state small business liaison to provide direct oversight. In addition, the Act creates a 
compliance advisory panel composed of appointees from the Executive and Legislative branches to 
determine the effectiveness of the program. In FY93, the Small Business Assistance program would fund 
one full-time Environmental Specialist, one part-time Clerk Typist, one position for the small business 
liaison, staff travel, contractual, publication and distribution of information material, and the direct (but 
not salary) costs of quarterly meetings of the Compliance Advisory Panel.
INCREMENTAL EXPENDITURE PROJECTION
Salary projections are based on the F/93 operating budget increment request. For projections beyond 
FY93, specific line item budget needs are based on funding required for new personnel and shifts in 
program tasks as the permit restructuring progresses from the development phase to the operations phase. 
The employee estimate is derived from the year-by-year workload evaluation based on the deadlines 
established in the Clean A ir Act, the number of permits to be issued, and the increases in the associated 
work tasks, such as inspections and facility report review. For FY94 and beyond, personnel estimates are 
based on a management structure that shifts from central office program development to .. ie that is 
primarily implemented by the department’s regional offices, beginning in FY96.

C O P / ,  M I T T  E E  C O P Y
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FY93
Full-time positions added 18 

Part-time positions added 5 

Incremental costs

FY94
0

0

FY95
6

0

FY96
0

0

FY97
0

0 0

FY98
0

lin e  Item FY93 FY94 FY95 FY96 FY97 FY98
71000 Personal 728.7 180.0 6033 315.9 243.3 260.2
72000 Travel 180.2 0.0 1063 48.7 151.5 9.5
73000 Contract 48.2 (60.0) (393.1) 20.0 270.7 0
74000 Supplies 56.0 0.0 35.7 16.1 145.7 8.8
75690 Equipment 207.0 (120.0) 0.0 (34.2) 30.0 60.0

Year FY93 FY94 FY95 FY96 FY97 FY98
Total Cost Projection 1220.1 0.0 352.2 366.5 841.2 338.5

INCREMENTAL REVENUE PROJECTIONS
Projected revenues for the FY93 and FY94 years are directly derived from the budgets prepared, and 
interim program receipts projections. Revenue projections for operating permit program for FY95 and 
later are comprised of two components: permit fees assessed to existing facilities and permit fees assessed 
to new facilities. The fee structure used to estimate revenue has three components: a base cost of S1500 
for a permit to a "small" affected facility, $25 per ton of regulated air contaminant per year emitted by 
existing facilities (larger than 100 tons per year), and a fee "cap" at 4000 tons per year. From emission 
estimates of currently permitted facilities, the fee schedule was applied and "phased in" over three years. 
The estimate for new facilities revenues was derived from an assumption of composition of these sources, 
80 percent of which emit less than ICO tons per year, the remainder emitting less than 500 tons per year. 
These facilities w ill be permitted starting in the third year of the program. Note that program receipts 
directly offset any expenditure that would otherwise be required from general funds.

Projected Incremental Revenues

Year FY93 FY94 FY95 FY96 FY97 FY98
General Fund Match 0.0 0 0 0 (383) (168.0)
CAA Supplemental funds < 100.0 > 0 <542.1 > 0 0 0
Interim fees, current 1320.1 0 (6173) (330) (424.1) 0
Fees, current facilities 0 0 1511.6 696.5 864.4 61.9
Fees, new facilities 0 0 0 0 439.2 444.6

Year FY93 FY94 FY95 FY96 FY97 FY98
Total Funds 1220.1 0 352.2 366.5 841.2 338.5

C O M M I T T E E  C u r t

Page 3 o f 4



OVERVIEW OF TOTAL PROGRAM DEVELOPMENT

To fully evaluate the effects of the requirements of the Clean A ir Act on the air quality management 
program, the total program cnste,.persGtmeXĵ .fiHu3!HJg arej?resentfe4.1iQtA&at An3Mber_of.positions 
which are currently funded by federal grants and state matching funds w ill be fimded by permit program 
fee revenue after the implementation of the new program.

Year FY92 FY93 FY94 FY95 FY96 FY97 FY98
F IE 33.5 52.0 52.0 58.5 58.5 58.5 58.5
Total Costs
Personal 1646.5 2375.2 2555.2 3158.5 3474.4 3717.7 3977.9
Travel 175.8 356.0 356.0 4623 511.0 662.5 672.0
Contract 816.3 864.5 804.5 411.4 431.4 702.1 702.1
Supplies 68.2 124.2 124.2 159.9 176.0 321.7 330.5
Equipment 52.2 259.2 139.2 139.2 105.0 135.0 195.0
Total 2759.0 3979.1 3979.1 4331.3 4697.8 5539.0 5877.5

Total Program Funding
Year FY92 FY93 FY94 FY95 FY96 FY97 FY98
Federal 1534.2 1434.2 1434.2 892.1 892.1 892.1 892.1
G.F. Match 1174.1 1174.1 1174.1 1173.5 1173.5 1135.2 967.2
P/R 49.7 1370.8 1370.8 754.1 424.1 0 0
CA. Fund 0 0 0 1511.6 2208.1 3511.7 4018.3
Total 2759.0 3979.1 3979.1 4331.3 4697.8 5539.0 5877.5
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CS FOR HOUSE BILL NO. 377 (RESOURCES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered: 2/24/92 
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES MOYER. Boyer, Brown, Finkelstein, B.Davis, Koponen

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to air quality control and the prevention, abatement, and control of air
2 pollution; relating to civil and criminal penalties, damages, and other remedies for air
3 quality control violations; amending the definition of ‘hazardous substance’; relating to use
4 of the oi! and hazardous substance release response fund; relating to inspection and
5 enforcement powers of the Department of Environmental Conservation; and providing for
6 an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. PURPOSES, (a) The primary purpose of this Act is to bring the state into compliance

9 with the 1990 amendments to the federal Clean Air Act codified at 42 U.S.C. 7401 - 767lq. Changes
'mwmmmamm

10 in state law are necessary to allow the state to continue to have primary management of air quality in

11 the state and to retain federal approval of the state’s air quality control program in order to ensure the

12 continued receipt of federal highway and ^irjpollution control money. The federal Environmental

13 Protection Agency must prohibit the approval of hughway projects and highway grants, and may withhold
■' ■■■' «  ' — — — —— — — T — I— I— n— —

K
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1 air pollution control grants, if the state does not comply with 42 U.S.C. 7401 - 767 lq (Clean Air Act).

2 (b) The legislature also recognizes that the replacement of automobiles, light trucks, and vans

3 in the state fleet with vehicles fueled by energy sources other than gasoline will contribute to the

4 improvement of air quality in the communities in which they are used. Therefore, another purpose of

5 this Act is to require state agencies operating in nonattainment areas for carbon monoxide and particulate

6 matter to procure alternative-fueled vehicles.
r i W H  n ■■!■■■ »m— — —

7 * Sec. 2. AS 14.09 is amended by adding a new section to read:

8 Sec. 14.09.030. ALTERNATIVE-DUELED BUSES. The department shall develop plans

9 to encourage contractors that provide school bus transportation to procure alternative-fueled

10 Tuses^TrTdm Tsectior^ capable of operating or. a fu e ^ u d w s

11 compressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol,

12 reformulated gasoline, or electricity that, compared to operation on regular fuel, results in lower

13 emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or particulates.

14 * Sec. 3. AS 36.30 is amended by adding a new section to article 1 to read:

15 Sec. 36.30.097. PROCUREMENT OF CERTAIN VEHICLES, (a) When the

16 Department of Transportation and Public Facilities procures an automobile, light truck, or van

17 for addition to the state fleet at a location in a nonattainment area in which the Department of

18 Transportation and Public Facilities maintains a fleet of at least 15 vehicles, the procurement

19 officer shall procure only anahematlv^^udecTvdTid^^

20 from an original equipment manufacturing company.

21 ^ ™ "™ 0 ^ T w n a k in ^ ^ ro c u re m e n H ^  ihe procurement officer may give a

22 preference to an automobile, light truck, or van operated on compressed natural gas..

23 (c) In this section, "alternative-fueled" means capable of operating on a fuel such as

24 compressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol,

25 reformulated gasoline, or electricity that, compared to operation on regular fuel, results in lower

26 emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or particulates.

27 * Sec. 4. AS 46 is amended by adding a new chapter to read:

28 CHAPTER 14. AIR QUALITY CONTROL.

29 ARTICLE 1. CLASSIFICATIONS AND STANDARDS.

30 Sec. 46.14.010. EMISSION CONTROL REGULATIONS, (a) After public hearing, the

31 department may adopt regulations under this chapter as necessary to prevent, abate, control, or

CSHB 377(RF,S) -2-
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1 identify air pollution due to emissions, including regulations setting emission standards,

2 performance standards, and limitations. The standards and limitations may be based on risk

3 assessments or on available technology and may be for the state as a whole or may vary from

 4-----------areaio area irr'recogTuffbn of TocaFcdhcfftibnsT

5 (b) In implementing this chapter, the department may not require a person to use

6 machinery, devices, or equipment from a particular supplier or produced by a particular

7 manufacturer if the required emission lir-’ ms or performance standards may be met by

8 machinery, devices, or equipment availa - from another manufacturer.

9 Sec. 46.14.020. CLASSIFICATION OF FACILITIES OR SOURCES; REPORTING.

10 (a) The department, by regulation, may classify facilities or sources that, in the department’s

11 determination, are likely to cause or contribute to air pollution, according to the levels and types

12 of emissions and other characteristics that relate to air quality. The department may make a

13 classification under this subsection applicable to the state as a whole or to a designated area of

14 the state. The department shall base the classifications on consideration of health, economic, and

15 social factors, sensitivity of the receiving environment, and physical effects on property.

16 (b) The department or a local program authorized under AS 46.14.500 may require an

17 owner and operator of a facility or source classified under this section to report information to

18 the department or the authorized local program concerning location, size, and height of

19 contaminant outlets or area sources, processes employed, fuels used, the nature and time periods

20 or duration of emissions, and other information relevant to air quality that is available or

21 reasonably capable of being calculated and compiled.

22 ARTICLE 2. EMISSION CONTROL PERMIT PROGRAM.

23 , Sec. 46.14.200. PERMITS FOR CONSTRUCTION, MODIFICATION, OR

24 OPERATION, (a) A person may not construct, install, modify., reconstruct, or establish a

25 facility subject to AS 46.14.205(a), except in compliance with the conctmction permit and an

26 order or other determination of the department under this chapter.

27 (b) A person may not operate a major facility or a facility that contains one or more of

28 the sources listed in AS 46.14.205(b) except in compliance with the operating permit and an

29 order or other determination of the department under this chapter.
t

30 (c) An owner and operator required to have a permit under AS 46.14.205 shall comply

31 with the terms and conditions of that permit.

HB0377b -3-
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1 (d) The department shall ensure that permits issued, modified, amended, or renewed

2 under this chapter comply with the emission limitations and other requirements of 42 U.S.C.

3 7401 - 767lq (Clean Air Act), applicable federal regulations, and the state air quality control

4 plan.

5 (e) If the federal administrator exempts a source from the requirements of 42 U.S.C.

6 7661a(a) (Clean Air Act, sec. 502(a)), the commissioner, by regulation, may exempt that source

7 from some or all of the requirements of this chapter. . „ ^  ,
/i A n d  oouftCes 4 * ^ - ^

8 Sec. 46.14.205. FACILITIES REQUIRING PERMITS, (a) Before constructing,

9 installing, modifying, reconstructing, or establishing a facility, the owner and operator shall obtain

10 a construction permit from the department if  .tie facility is any one of the following:

11 (1) a new facility that has the potential to emit greater than 250 tons per year

12 (TPY) of a regulated air contaminant;

13 (2) a new facility of a type classified under AS 46.14.020 that has the potential

14 to emit greater than 100 TPY of a regulated air contaminant, including fugitive emissions;

15 (3) a new facility of a type classified under AS 46.14.020 that has the potential

16 to violate the ambient air quality standards or otherwise pose a threat to public health;

17 (4) a new facility that has the potential to emit greater than 10 TPY of a

18 hazardous air contaminant, or 25 TPY, in the aggregate, of two or more' hazardous air

19 contaminants;

20 (5) an existing facility, otherwise described in (1), (2), (3), or (4) of this
m m m m m  a  rv̂ ul

21 subsection, for which a modification is proposed that would increase actual emissions of "an air

22 contaminant to an amount equal to or greater than the annual emission quantity set out in

23 regulations adopted under AS 46.14.010.

24 (b) The owner and operator of a facility shall obtain an operating permit from the

25 department if the facility is a major facility or if  the facility contains one or more of the

26 following sources:

27 , (1) a stationary source, including an area source, subject to federal new source

28 performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. I l l )  or national emission

29 standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

30 (2) another stationary source designated by the federal administrator or the

31 department, by regulation.
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Sec. 46.14.210. EMISSION CONTROL PERMIT PROGRAM REGULATIONS, (a)

1
The department may adopt regulations to implement AS 46.14.200 - 46.14.290. The department

i  3 shall adopt regulations to address the following elements of the emission control permit program:

■
(1) a standard permit application form that meets the requirements of federal

1  5 regulations adopted under 42 U.S.C. 7661a(b) (Clean Air Act, sec. 502(b));

l
(2) procedures for preparation and submission of a monitoring, reporting, and

1  7
quality assurance plan and, if  required, a compliance schedule describing how a permitted facility

8 will comply with the applicable requirements of AS 46.14.200 - 46.14.295;

9 (3) procedures for

i 1 0 (A) expeditiously determining when a permit application is complete;

1 1 (B) processing and reviewing an application; and

1 2 (C) providing public notice, including opportunity for public comment and

1 1 3 hearing;

14 (4) standard permit conditions, including conditions for

15 (A) emission standards and limitations;

16 (B) monitoring, recordkeeping, and reporting;

17 (C) inspection and entry;

\ 18
(D) certification of corporate or other business organization reports;

19 (E) annual certification of compliance; and

20 (F) excess emission or process deviation reporting;

21 (5) fees, and procedures for collecting fees;

I  22 (6) procedures for renewing, modifying, amending, or revising a permit that

1  23
provide maximum flexibility in the operation of the facility consistent with the purposes of this

1  24
chapter and with 42 U.S.C. 7401 - 7671q (Clean Air Act); and

1  25 (7) procedures for approving physical or operational limitations that wiil reduce

pj 26 a facility’s emissions to levels below those that would make the facility subject to AS 46.14.200

27 and 46.14.205.

7,8 (b) The absence of, or the department’s failure to adopt, a regulation under this section

29 does not relieve a person from compliance with a permit issued under this chapter and with other

30 provisions of law, including emission control requirements.

3 31 See. 46.14.215. STATE POLICY; STATE AIR QUALITY PLAN, (a) It is the policy
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1 of the state to have a program to prevent, abate, control, and identify air pollution that complies

2 with 42 U.S.C. 7401 - 767 lq (Clean Air Act), as amended, and federal regulations adopted under

3 those laws.

(B)“ ' The'depMrhe'nt sTfalT act Torlfie ‘state' in' any~ n^miatlonV reiative to the state air

5 quality control plan developed under 42 U.S.C. 7401 - 767lq (Clean Air Act). The department

6 may adopt regulations^iecessary to implement the state plan.

7 Sec. 46T4.220. TIME FOR SUBMISSION OF PERMIT APPLICATIONS. The owner

8 and operator of a facility required to have an operating permit under this chapter shall submit the

9 required application and monitoring, reporting, and quality assurance plan no later than 12

10 months after the date on which the facility becomes subject to AS 46.14.200, or at an earlier time

11 if required by the department

12 Sec. 46.14.225. ADMINISTRATIVE ACTIONS REGARDING PERMITS, (a) Except

13 as provided in AS 46.14.245, after receipt of a complete application, and after notice and

14 opportunity for public comment and hearing, the department shall issue or deny

15 (1) a construction permit within 30 days after the close of the public comment

16 period;

17 (2) an operating permit, other than a general operating permit, within 18 months

18 after receipt of the complete application by the department.

19 (b) Notwithstanding (a) of this section, the department may establish a phased schedule

20 for acting on operating permit applications submitted on or before November 15, 1994. A phased

21 schedule must ensure that at least one-third of the applications submitted on or before

22 November 15, 1994, will be acted on by the department during each of the three years after

23 November 15, 1994. On or before November 15, 1997, the department shall act on all

24 applications received on or before November 15, 1994.

25 (c) Failure by the department to act within the time limits established in or under (a) or

26 (b) of this section shall be treated as a final agency acuon, but only for purposes of judicial

27 review to require that action be taken by the department.

28 Sec. 46.14.230. REVIEW OF PERMIT ACTION. If  aggrieved by a permit action under

29 this chapter, the owner and operator, a person who participated in the public comment process,

30 or a person with standing under state or federal law to obtain administrative or judicial review

31 of a permit action under this chapter may request an adjudicatory hearing under the department’s
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1 adjudicatory hearing procedures. After the issuance of an adjudicatory hearing decision, a parry

2 to the hearing may obtain judicial review of that decision as provided in Alaska Rules of

3 Appellate Procedure.

^  - Serr46~14:235: '^ IN G i3 “PERMnT'Regafdless of whether a facility contains a single

5 source or multiple sources, only a single operating permit is required for the facility.

6 Sec. 46.14.240. GENERAL OPERATING PERMITS. After notice and opportunity for

7 public comment and hearing, and after approval by the federal administrator, the department may

'"IT establish a general operating permit that would be applicable to more than one facility determined

9 by the department to be similar in source structure. A general operating permit must contain

10 provisions that meet the requirements of this chapter applicable to operating permits. A general

11 operating permit is not effective for a specific facility until the owner and operator of the facility

12 has submitted an application under AS 46.14.220 and the department has issued the general

13 operating permit. The department shall issue or deny a general operating permit within 30 days

14 after receipt of a complete application.

15 Sec. 46.14.245. OBJECTION BY FEDERAL ADMINISTRATOR, (a) An operating

16 permit may not be issued under this chapter until the federal administrator approves the permit,

17 or until 45 days after a copy of the final draft permit has been provided by the department to the

18 federal administrator, whichever is earlier. If, during the 45-day period, the federal administrator

19 files an objection with the department, the department shall notify the applicant of the objection.

20 The permit may not be issued until the objection is resolved or the permit is revised to meet the

21 objection of the federal administrator.

22 (b) Within 60 days after the close of the 45-day period under (a) of this section, and in

23 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

24 (Clean Air Act, sec. 505b(2)), a person may petition the federal administrator to file an objection

25 to the permit.

26 Sec. 46.14.250. PAYMENT OF FEES AND FEE SCHEDULE, (a) The owner and

27 operator of a facility who is required to apply for a permit under AS 46.14.205 shc’i pay the

28 applicable fees set out in the fee schedule adopted by the department under (b) of *his section.

29 The owner and operator shall pay the fees to the department or to the public entity designated

30 by the department.

31 (b) The department shall adopt, by regulation, a fee schedule based upon the type of

HB0377b -7-
Now Toxr. ' J n ^ p r ! i r . c d  /DELETED TEXT BRACKETED!

CSHB 377(RES)


