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BILL NUMBER

bns HB 231
SPONSOR

Rep. Moyer
SHORT TITLE OF BILL. ’ • • ’

Presidents and other chief executive officers of banks
DEPARTMENT POSITION

Strongly ^upp^rfr passage

PREPARED BY
W illis  F. Kirkpatrick

DATE
4/5/91

COMMI DATE
4/5/91

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

None

CONSTITUENT GROUP(S) AFFECTED BY BILL
State-Chartered Banks

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPFOSITION TO BILL
State Banks None

FISCAL IMPACT: NONE “  FISCAL NOTE ATTACHED
BACKGROUND LEGISLATIVE INTENT

AS 06.05.437(a) of the Alaska Banking Code was amended in 1978 to provide that *  
president or CEO who was appointed by the Board of Directors has a voice on the board 
as a member. This amendment was not consistent with Section 06.05.435 which requires 
a board member to be elected. This b ill corrects this inconsistency by allowing the 
appointment of the president or CEO and gives the appointee voice on the board without 
standing for election.

ANALYSIS OF BILL PROGRAM EFFECTS

Section 1 -  Causes the president of a bank or other chief officer responsible for the 
management of a bank to become a member of the Board of Directors not subject to 
election requirements of AS 06.05.435.

AMENDMENTS PROPOSED

None proposed.
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H B  231 : "A n  A c t  r e la t in g  to  th e  p re s id e n ts  a n d  o th e r  c h ie f
e xe cu tive  o ff ic e rs  o f  b a n ks .'

T h e  d e p a r tm e n t s tro n g ly  s u p p o rts  passage o f H B  231. T h is  le g is la t io n  w i l l  c le a r 
u p  co n fu s io n  c re a te d  b y  a n  a m e n d m e n t i n  A M , Sec. 29 , C h . 169, S L A  1978, 
w h ic h  in te n d e d  to  g iv e  th e  p re s id e n t a vo ice  in  o v e ra ll m a n a g e m e n t v ia  b o a rd  
m em be rsh ip . T h is  1978 am e n d m e n t has  in a d v e r te n t ly  c re a te d  a q u e s tio n  as to  
w h e th e r o r n o t a p re s id e n t o f  a b a n k  has  to  be e le c ted  b y  sha re h o ld e rs  as a 
b o a rd  m em be r because o f  h is  a p p o in tm e n t as p re s id e n t (h ead  o f  m anagem en t) o f 
th e  b a n k .

M r . K ir k p a t r ic k ,  D ire c to r  o f  th e  D iv is io n  o f B a n k in g , S e cu r it ie s  and  
C o rp o ra tio n s , has ta k e n  a p o s it io n  th a t  i t  w o u ld  be u n w is e  fo r  th e  m anagem en t 
head  o f a b a n k  to  s o lic it  vo te s  to  m a in ta in  h is  p o s it io n . I t  co u ld  appea r th a t  
th e re  w o u ld  be some p re s su re  o f in f lu e n c e  b y  th o se  w h o  sea ted h im . 
M r . K ir k p a t r ic k ’s p o lic y  le t te r  d a te d  F e b ru a ry  21, 1991  con ce rn in g  th is  sub je c t 
is  a tta ched .

( j le m f  A . O lds , C om m i ss io ne r 

D a te : * * //? / ? / __________

G A O /W F K /K P /d g l9 2 5 5D -3
040591b



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1991 L E G I S L A T I V E  S E S S I O N

Revision Date: _______________________
Titie: P re s id e n ts  and o th er c h ie f

e x e c u tive o f f ic e r s  o f banks 

Sponsor:
Requestor:

Rep. Moyer

Expenditures/Rev6n’.es: (Thousands of Dollars)

B I L L  N O .  HB 231

. Department Affected: Commerce & Economic Dev.
BRU: Banking. S e c u r it ie s  & C orporations

Component: Banki ng____________________________

COMPONENT SERIAL NO. 1 -1

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 .... P. I 0 0 . . 0 . .  n

REVENUE 0 0 0 0 0 . . .  . 0
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 n n
PART-TIM E

TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

   - j y i k ____________________________________________________________

Prepared By: W i l l i s  F . K ir k p a t r ic k ,  D ire c to r___________  Phone: 465-2521_____________

Division: Banking, S e c u r it ie s  & Corporations W  Date: 4/5/91________________

Approved by Commissioner: Glenn A. Olds '•

Agency: Department o f Comnerce & Economic ETettefopment / Date: 4/5/91________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision D a t e : ________________________
Titie; Presidents and other chief

e x e c u t iv e  o f f i c e r s  o f  b a n ks

Sponsor:
Requestor:

Rep. Moyer

BILL NO. HB 231

Department Affected: Commerce & Econom ic D ev.
BRU : B a n k in g .  S e c u r i t i e s  &  C o r p o r a t io n s

Component: B a n k i no____________________ _______

COMPONENT SER IA L NO. J. i _ L j _

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
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CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 o _  _ .  0

CAP ITAL T  . o , 1 o.. ! 0 0 . 1 _Q... 1. ..0 .

REVENUE 0 0 0 .............0 .1._ . 0 . 1 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 Q. . . , Q . . .  Q

POSITIONS:

FULL-TIME 0 0 0 0 n n
PART-TIME

TEMPORARY

Estimate of current year impact:.

A N A L Y S IS : (Attach a separate page if necessary.)

 J h a M u ________________________________________________________________

Prepared By: W i l l i s  F .  K i r k p a t r i c k ,  D i r e c t o r ____________  Phone: 465-2521______________

Division: B a n k in g ,  S e c u r i t i e s  & C o r p o r a t io n s  Date: 4 /5 /9 1 _________________

Approved by Commissioner: G le n n  A . O l d s___  t_
Agency: D e p artm e n t o f  Commerce &  Econom ic Efevetopm ent Date: 4/5/91________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
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DIVISION O F  LEG AL SER VICE S
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Bax Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M August 28, 1990

S U B JE C T : Statutes re la ting  to  de re lic t and abandoned vessels

T O : Representa tive C l i f f  Davidson 
A T T N : Jay Nelson

F R O M : George U te rm o h le $ ^  
Leg is la tive Counsel

Y ou  have requested a lis t o f  statutes re la ting  to de re lic t and abandoned vessels.

T he re  is re la tive ly  l it t le  state s ta tu to ry  law  dea ling w ith  d isposition o f  de re lic t and 
abandoned vessels. T he  b u lk  o f  the law  dea ling w ith  vessels is a func tion  o f federa l 
a dm ira lty  law -w h ich  w ou ld  no t be re flec ted  in  state statutes.

Enclosed is a copy o f AS  30.30. AS  30.30 conta ins the on ly statutes d irec tly  re la ting  
to  procedures fo r  the  d ispos ition o f  de re lic t and abandoned vessels. O the r statutes, 
such as AS  34.45 (copy enclosed), may be im p lica ted  a t certa in  stages o f proceedings 
to  dispose o f a vessel depend ing on the facts and na tu re  o f the pa rticu la r case, bu t 
in  the absence o f a specific case i t  is d if f ic u lt to  de te rm ine which statutes may be

A lso  enclosed is a b il l in troduced  by G ove rno r She ffie ld  in  1986 to re fo rm  AS  30.30. 
A n  im po rta n t concern o f  G ove rno r S he ffie ld ’s b il l  was the need to  ensure the  
con s titu tio n a lity  o f  procedures fo r  d isposing o f de re lic t and abandoned vessels by 
p ro v id in g  adequate p ro tec tio n  fo r  the due process righ ts o f vessel owners.

I f  I  can p rov ide  fu r th e r assistance, please contact me.

G U :lm b  
90-0019.1mb

CC : C o rky  M cC o rk le
H a rb o r M as te r 
K od ia k

re levan t.



I n t r o d u c e d :  1/29/86
R e f e r r e d :  S t a t e  affairs,
T r a n s p o r t a t i o n  and J u d i c i a r y

B Y  T H E  RULES C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF THE G O V E R N O R

2 H O U S E  B I L L  NO. 525

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 F o r  a n  A c t  entitled: "An Act r e l a t i n g  to a b a n d o n e d  vessels; and p r o v i d i n g

7 for an e f f e c t i v e  dat e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. AS 30. 3 0 . 0 1 0  is a m e n d e d  to read:

10 Sec. 30.30.010. A B A N D O N M E N T  OF V E S S E L  UNLAWFUL. (a) A  p e r s o n

11 m a y  n o t  s tore or leave a v e s s e l  ir a w r e c k e d ,  j u n k e d A or s u b i t a n t i a l l y

12 d i s m a n t l e d  c o n d i t i o n  or a b a n d o n e d  u p o n  any p u b l i c  water, or at a port

13 o r  h a r b o r ,  [OF T H E  STATE,] w i t h o u t  the c o n s e n t of the a g e n c y  h a v i n g

14 j u r i s d i c t i o n  of the water, p o r t A  o r  harbor, or d o c k e d  or o t h e r w i s e

15 left at any p r i v a t e  p r o p e r t y  w i t h o u t  the consent of the o w n e r  or

16 o c c u p a n t  of the property.

17 (b) A  [THE D E P A R T M E N T  O R  A] p e a c e  o f f i c e r  m a y  remove a [DERE-

18 L I C T ]  v e s s e l  from p u b l i c  w a t e r , or at a por t  or harbor, in any in-

19 s t a n c e  w h e n  the v e s s e l  o b s t r u c t s  or t h r e a t e n s  to o bs t r u c t  n a v i g a ti o n ,

20 c o n t r i b u t e s  to air or w a t e r  p o l l u t i o n ,  or in any o t h e r  w a y  c o n s t i t u t e s

21 a d a n g e r  o r  p o t e n t i a l  d a n g e r  to the e n v i r o n m e n t , to port o r  h a r b o r

22 f a c i l i t i e s ,  or to o t he r  v e s s e l s .

23 (c) This s e c t i o n  m a y  n o t  be c o n s t r u e d  to c o n t r a v en e  any applica-

24 b l e  f e d e r a l  law o r  regulation.

25 (d) A  p e r s o n  who v i o l a t e s  this section, u p o n  convic t io n ,  is

26 g u i l t y  of a m i s d e m e a n o r  a nd  is p u n i s h a b l e  by a fine of not m o r e  tha n

27 $500, o r  by imp r i s o nm e n t  for a p e r i o d  of not more t ha n  six m o n t h s ,  or

28 b y  both.

29 * Sec. 2. AS 30. 3 0 . 0 2 0  is a m e n d e d  to read:
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1 Sec. 30.30.020. C U S T O D Y  [DISPOSITION] O F  C E R T A I N  [ABANDONED]

2 VESSELS. A  v e s s e l  that has b ee n  left u n a t t e n d e d  fo r  a continuous

3 pe r i o d  of m o r e  than 30 days and is u p o n  p u b l i c  w a t e r  o r  at a port or

4 h a r b o r  w i t h o u t  the consent of the a g e n c y  h a v i n g  j u r i s d i c t i o n  of the

5 water, port, o r  harbor, or is d o c k e d  o r  o t h e r w i s e  left at any [IN THE

6 WATERS O F  T H E  STATE O R  ON PU B L I C  PROPERTY, O R  IS ON] pr i v a t e  property

7 witho u t  a u t h o r i z a t i o n  of the o w n e r  or o c c u p a n t  of the property, may be

8 taken into c u st o d y  by [THE D E P A R T M E N T  OR] a p e a c e  o f f i c e r  a n d  disposed

9 of [BY T H E  D E P A R T M EN T ]  u n d e r  this chapter.

10 * Sec. 3. AS 30.30 is a m e n d e d  by ad d i n g  n e w  s e c t io n s  to read:

11 Sec. 30.30.051. F O R F E I T U R E  OF V E SS E L S .  (a) A  v e s s e l  that is

12 r e m o v ed  f r o m  pu b l i c  w a t e r  or a port or harb o r,  u n d e r  AS 30.30.010(b),

13 or an u n a t t e n d e d  v e s s e l  that is t a k e n  into c u s t o d y  u n d e r  AS 30.30.020,

14 is s u bj e c t  to f o r f e i t u r e  u n d e r  A S  3 0 . 3 0 . 0 5 1  -- 30.30.057.

15 (b) W i t h i n  10 days a ft e r  a v e s s e l’s r e m o v a l  u n d e r  AS 30.30.-

16 010(b) o r  t a k i n g  into custo d y  u n d e r  AS 3 0 . 3 0 .0 2 0 ,  the c o m m i s s i o n e r  of

17 p u bl i c  s a f e t y  or a m u n i c i p a l  law e n f o r c e m e n t  a g e n c y  s hall mak e  an

18 i n v e n t o r y  of the v e s s e l  and its gear, e q u i p m e n t ,  cargo, and  any other

19 p r o p e r t y  aboard, and shall e s t i m a t e  t h e i r  va l u e .

20 (c) W i t h i n  30 days a f t e r a v e s s e l ' s  r e m o v a l  u n d e r  AS 30.30.-

21 010(b) o r  t a k i n g  into c u s t o d y  u n d e r  A S  30.3 0. 0 2 0 ,  the c o m m i s s i o n e r  of

22 t r a n s p o r t a t i o n  and p u b l i c  facilities, o r  a m u n i c i p a l i t y ,  shall give

23 n o t i c e  of t h e  seizure. Th e  n o t i c e  m u s t  be sent to the last k no w n

24 address of any p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  in the v e s s e l  or w h o s e

25 i n t erest in the v e s s e l  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n

26 numbers, licenses, or o t h e r  federal, state, o r  m u n i c i p a l  numb e r s  on

27 the v e s s e l .

28 (d) No s o o n e r  tha n  45 days a f te r  the r e m o v a l  or t a k i n g  into

29 custody, a n d  no s o o n e r  t h a n  21 days a f t e r  n o t i c e  has b e e n  sent under

HB 525 -2-



1 (c) of this section, an a c t i o n  m a y  be f iled by the c o m m i s s i o n e r  of

2 t r a n s p o r t a t i o n  and p u b l i c  facilities, or a m u n i c i p a l i t y ,  in the supe-

3 r i o r  court.

4 (e) W i t h i n  30 day s  a f t e r  fil i ng  the action, the c o m m i s s i o n e r  of

5 t r a n s p o r t a t i o n  an d  p u b l i c  facilities, or a m u n i c i p a l i t y ,  shall serve

6 p r o c e s s  in  the m a n n e r  p r o v i d e d  in the rules of civil procedure.

7 (f) A f t e r  s e r v i c e  of p r oc e s s  u n d e r  (e) of this section, a person

8 c l a i m i n g  an i n t e r e s t  in th e  v e s s e l  shall file an a n s w e r  w i t h i n  the

5 time p e r m i t t e d  fo r  a n s w e r i n g  compla i n t s  u n d e r  the a p p l i c a b l e  rules of

10 civil p r o c e d u r e .  T h e  a n s w e r  mus t  include the n a t u r e  of the claimant's

11 i n t e re s t  in  the vess e l ,  t h e dat e  that it w a s  acquired, the considera-

12 t i o n  paid, a n d  the c i r c u m s t a n c e s  u n d e r  w h i c h  it was acquired. If an

13 a n s w e r  is no t  f i l e d  w i t h i n  the r eq u i r e d  time the v e s s e l  is forfeited

14 by d e f a u l t  w i t h o u t  f u r t h e r  p r o c e e d i n g s  or showings.

15 (g) A  c l a i m a n t  may, at any time b e f o r e  the court hearing, peti-

16 t i o n  the c o u r t f o r  r e l e a s e  of a vessel, an d  its gear, equipment,

17 cargo, a n d  o t h e r  p r o p e r t y  aboard, r e m o v e d  u n d e r  AS 3 0 . 3 0 .010(b) or

18 t a k e n  into c u s t o d y  u n d e r  A S  30.30.020, if the claim a n t

19 (1) has f i l e d  a ti m el y  a n s w e r  u n d e r  this section; or

20 (2) b e f o r e  the i n i t i a t i o n  of a f o r f e i t u r e  action, files a

21 n o t i c e  of c l a i m  s e t t i n g  out the n a t u r e  of the c l a i m a n t ' s  i n t e r e st  in

22 the v e s s e l ,  the d a t e  that it wa s  acquired, the c o n s i d e r a t i o n  paid, and

23 the c i r c u m s t a n c e s  u n d e r  w h i c h  it was acquired.

24 (h) T h e  c ourt m a y  r e l e a s e  the vessel, and its gear, equipment,

25 cargo, an d  o t h e r  p r o p e r t y  aboard, if a c la i m a n t  p r o v i d e s  a bo n d  or

26 o t h e r  v a l i d  e q u i v a l e n t  s e c u r i t y  equal to t wice the e s t i m a t e d  v alue of

27 the v e s s e l ,  gear, e q u i p m e n t ,  cargo, and o t h e r  property.

28 Sec. 3 0 . 3 0 . 0 5 4 .  N A T U R E  OF P R O C E E D I N G  A G A I N S T  VESSEL. (a) The

29 p l a i n t i f f  i n  a p r o c e e d i n g  f i l e d  u n d e r  AS 3 0 . 3 0 . 0 5 1  m a y  seek (1) the



1 f o r f e i t u r e  o f  a  v e s s e l ,  a n d  i t 3  g e a r ,  e q u i p m e n t ,  c a r g o ,  a n d  o t h e r

2 p r o p e r t y  aboard; (2) the r e c o v e r y  of an y  u n p a i d  h ar b o r  u s e r  fees, and

3 c o m p e n s a t i o n  for damage, if any, c a u s e d  by the v e s s e l  to p u b l i c  port

4 or h a r b o r  facilities; (3) the costs of r e m o v a l  u n d e r  AS 30. 3 0 . 0 10 ( b )

5 or t a k i n g  into custody u n d e r  A S  3 0 .30.020; (4) interest o n  fees and

6 c o m p e n s a t i o n ;  and (5) costs a n d  a t t o r n e y  fees a c t u a l l y  and n e c e s s a r i l y

7 i n c u r r e d  i n  the action.

8 (b) The court, a f t e r  a hearing, ma y  o r d e r  fo r f e i t u r e  of the

9 v e s s e l  a n d  o t h e r property, a n d  the p a y m e n t  of any amount a u t h o r i z e d  by

10 this s e c tion. However, a v e s s e l  is not f o r f e i t e d  u n t i l  the o w n e r  or

11 o t h e r  p e r s o n s  having an i n t e r e s t  in the v e s s e l  hav e  h a d  an o p p o r t u n i t y

12 to p a y  the m o n e t a r y  j u d g m e n t  u n d e r  c o n d i t i o n s  s p e c i f i e d  by the court.

13 (c) If a bon d  or  e q u i v a l e n t  s e c u r i t y  h a s  b e e n  p r o v i d e d  for the

14 r e l e a s e  of the v e s s e l  and o t h e r  p r o p e r t y  u n d e r  A S  30.30.051, the

15 s e c u r i t y  m u s t  be r e t u r n e d  u p o n  p a y m e n t  of a n y  m o n e t a r y  j u d g m e n t  u n d e r

16 this s e c t i o n  or u p o n  the r e t u r n  of the v e s s e l  an d  o t he r  p r o perty.

17 Sec. 30.30.057. D I S P O S A L  O F  F O R F E I T E D  VESSELS. (a) A  v e s s e l

18 and o t h e r  p r o p e r t y  f o r f e i t e d  to the s t a t e  u n d e r  A S  3 0 . 3 0 . 0 5 1  --

19 3 0 . 3 0 . 0 5 7  mus t  be d i s p o s e d  of b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in

20 a c c o r d a n c e  w i t h  a p p l i c a b l e  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n

21 may, c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

22 (1) d e s t r o y  the v e s s e l  a n d  o t h e r  pr o p er t y ;  or

23 (2) sell the v e s s e l  a n d  o t h e r  pro p e r ty ,  a n d  u s e  the pro-

24 coeds f o r  p a y m e n t  of all p r o p e r  e x p e n s e s  of the p r o c e e d i n g s  for for-

25 f e i t u r e  a n d  sale, i n c l u d i n g  e x p e n s e s  of seizure, 'custody, a n d  court

26 costs, a n d  for p a ym e n t  f or  an y  d a m a g e  to p u b l i c  port o r  h a r b o r  facil-

27 ities.

28 (b) A  v e s s e l  a n d  o t h e r  p r o p e r t y  f o r f e i t e d  to a m u n i c i p a l i t y

29 u n d e r  AS 3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7  m u s t  b e  d i s p o s e d  of in a c c o r d a n c e  w i t h
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m u n i c i p a l  o r d i n a n c e  and o t h e r  a p p l i c a b l e  law. The m u n i c i p a l i t y  may, 

c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

(1) d e s t r o y  the v e s s e l  a n d  o t h e r  property; or

(2) sell the v e s s e l  a n d  o t h e r property, and use the p r o­

ceeds for paym e n t  of all p r o p e r  e x p e n s e s  of the pr oc e e d i n g s  for f o r­

f e i t u r e  and sale, i n c l u d i ng  seizu r e ,  custody, and court costs, and for 

p a y m e n t  for any dam ag e  to p u b l i c  por t  or h a r b o r  facilities.

* Sec. 4. AS 30. 3 0 . 1 6 0  is a m e n d e d  to read:

Sac. 30.30.160. R E G U L A T I O N S .  Th e  d e p a r t m e n t  ma y [SHALL] adopt 

r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) to 

im p l e m e n t ,  interpret, or m a k e  m o r e  s p e c i f i c its powers and duties 

u n d e r  [CARRY OUT T H E  P R O V I S I O N S  OF] this chapter.

* Sec. 5. AS 3 0 . 30.040 -- 3 0 . 3 0 . 1 0 0  are repealed.

* Sec. 6. This Act takes eff e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

- 5 - HB 525



D I V I S I O N  O F  L E G A L  S E R V I C E S
■ < y ;

LEGISLATIVE AFFAIRS AGENCY 
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P.O. Bax Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail.Stop 3101

M E M O R A N D U M February 19, 1991

SUBJECT: Sectional Summary of Work Order 7LS0500; An Act relating to 
sunken and abandoned vessels and cargo

TO:

FROM:

Representative George Jacko

George Utermohl$$£( 
Legislative Counsel

This memorandum is a sectional summary of Work Order 7LS0500.

A sectional summary of a bill is not an authoritative interpretation of a bill. The bill 
itself is the best statement of its contents.

Section 1 of the bill amends the powers of home rule municipalities in regard to 
sunken and abandoned vessels.

Section 2 of the bill adds a new section to AS 29.35 relating to the regulation of 
sunken and abandoned vessels by municipalities.

Section 3 of the bill adds a new section to AS 30.30 that makes it a class A 
misdemeanor to recklessly sink, or cause to be sunk, a vessel or cargo of a vessel.

Section 4 of the bill adds a new section to AS 30.30 that makes it a class B 
misdemeanor to knowingly abandon, or cause to be abandoned, a vessel or cargo of 
a vessel.

Section 5 of the bill adds a new section to AS 30.30 that describes what is an 
abandoned vessel for the purposes of AS 30.30.011 - 30.30.091.

Section 6 of the bill adds two new sections to AS 30.30 relating to the removal and 
custody of sunken or abandoned vessels on state or municipal land or water.

Sec. 30.30.031.
Subsection (a) requires a person who owned, controlled, or had custody of a 

sunken or abandoned vessel or cargo to remove the vessel or cargo from state or

S e d i o n u L  a n a l y s i s



municipal land or water within 30 days unless the person receives permission from 
the state or municipality and k. restore state or municipal land or water damaged by 
the sinking or abandonment. Subsection (b) provides that the state or municipality 
may grant temporary or permanent permission in writing to leave a vessel or cargo 
in place.

Subsection (c) provides that only the Department of Environmental 
Conservation may grant permission to leave a hazardous substance on or within land 
or water in the state.

Subsection (d) provides that a person who receives permission to leave a 
vessel or cargo in place is still liable for damages that result from the presence of the 
vessel or cargo.

Subsection (e) provides that the state or municipality is not liable for damages 
arising from the presence of a vessel or cargo on state or municipal land or water, 
even though the state or municipality gave permission to leave the vessel or cargo in 
place.

Subsection (f) sets out the steps that the state or a municipality may take if 
a vessel or cargo remains on state or municipality land or water without permission, 
including legal action for damages and costs of removal of the vessel or cargo and 
restoration of the land or water.

Subsection (g) provides that the state or a municipality may assign its right to 
recover the cost of removing a vessel or cargo from state or municipal land and 
restoring the land and water to a person who agrees to, and actually does, remove 
the vessel or cargo and restore the land and water.

Subsection (h) sets out who is considered to be the owner of a sunken or 
abandoned vessel or cargo.

Sec. 30.30.035 provides that sunken and abandoned vessels and cargo may be taken 
into the custody of the state, a municipality, or a peace officer.

Section 7 of the bill amends AS 30.30.040 relating to the notice that must be given 
to the owner of a sunken or abandoned vessel or cargo that has been taken into 
custody by the state or a municipality.

Section 8 of the bill amends AS 30.30.050 relating to the sale of a vessel or cargo that 
is in the custody of the state or a municipality.

Section 9 of the bill amends AS 30.30.060 relating to possession of a sunken or 
abandoned vessel or cargo by a person who has an interest in the vessel or cargo 
before the vessel or cargo is disposed of by the state.

Section 10 of the bill amends AS 30.30.080 relating to the effect of a sale of a sunken 
or abandoned vessel by the state or a municipality.

Representative George Jacko
February 19, 1991
Page 2



Representative George Jacko
February 19, 1991
Page 3

Section 11 of the bill adds a new section to AS 30.30 setting out the jurisdiction of 
the Department of Transportation and Public Facilities and the Department of 
Natural Resources and municipalities in implementing AS 30.30.011 - 30.30.091.

Section 12 of the bill amends AS 30.30.160 by providing that the state departments 
may adopt regulations to carry out the provisions of AS 30.30.

Section 13 of the bill amends the definitions of terms used in AS 30.30.

Section 14 of the bill sets out provisions prescribing how AS 30.30 as amended by this 
Act, is to be applied to vessels and cargo currently sunk or abandoned in the state 
and to those that will be sunk or abandoned in the future.

Section 15 of the bill repeals various section of AS 30.30.

Section 16 of the bill provides that the bill takes effect immediately after becoming 
law.

GU:lmb:pl
91-053.1mb
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March 15, 1991

R e p re a e n ta tiv e  G eorg* Jacko  
P.O. Box *V*
Junaau, AK. 99811

SE: PROPOSED LEGISLATION ON ABANDONED VESSELS

D ear Rap. Jackot

1 have been w ork ing w ith  Hal S tephan a, C ity  A tto rn e y , and co n c u r  w ith  h ie  
re co u n e n d a tio n a  and aak you  t o  c o n a id e r  b ia  in p u t . T eaaal a t h a t  o a v a t 
h a rb o rb o ra a a ta ra  c o n a id e r a b le  p roh len a  a re  th o a e  a a era  who f a i l  t o  pay a oo ra g e  
f e e * .

Once i t  g e t *  t o  t h e  p o in t  where we deny th e  v e n a e ! uae a f  h a rb o r  f a c i l i t i e a ,  
we a re  l i t e r a l l y  h a n d cu ffe d  f r o a  t h a t  p o in t  on . C u rre n tly  t h e r e  i c  no la w fu l 
a u th o r ity  t o  nova t haaa  vaaa e l a  f r o a  a a n lc ip a l  P a r t  and B arber f n a i l i t i e e  t o  
a n oth er l o c a t i o n  w ith o u t aaauning f u l l  r e a p a n a lh i l i t y  f o r  th e  vaaael .

Your rev iew  and a u p p o rt  in  t h ia  propoaad l a g ia l a t i o n  w ould b e  g r a t e f u l l y  
a p p r e c ia te d . T h ia  w i l l  g iv e  ua th e  n eceea a ry  l a g ia l a t i o n  t o  e n fo r c e  th ia  
p r o b le a .

S hou ld  you have any q u e a tio n a  co n c e rn in g  t h ia  n a t t e r  p le a a e  f e e l  f r e e  t o  c a l l  
a »  a t  any t in e .

S i n c e r * ! / ,

G .V . •C orky• /H cC ork le  
HARBORMASTER/PORT ADMINISTRATOR

GVM/ka

CCs Sen. Fred Z h a r o f f  
Rap. C l i f f  D avid*on 
Doug Enalay 
G eorge U tarn oh le  
C ity  Manager



M e l v i n  M . St e p h e n s , II
A PROFESSIONAL. CORPORATION

Attorney  at Law
104  CENTER  A V EN U E ,  S U IT E  2 0 0  

P. O .  BOX 1129 
K O D I A K ,  A X A S K A  9 0 0 1 0  
T E L E P H O N E  ( 9 0 7 ) 4 0 0 - 3 1 4 3

MEMORANDUM

TO: George V. McCorkle, Harbormaster 

Melvin M. Stephens, II tih SFROM:

RE: Jacko Proposed Legislation on Abandoned Vessels

Date: March 14, 1991

Representative Jacko’s working draft of a proposed house bill relating to sunken and 
abandoned vessels and cargo is a laudable attempt to address this issue, but there are certain 
aspects of this draft which give me some concern and in other respects I feel it could be 
improved by amendments which would broaden its scope somewhat.

I am concerned about sections 1 and 2 of the proposed draft, which would have the 
effect of requiring the City of Kodiak and all other home rule municipalities to be governed by 
this legislation. In combination with section 11, which appears to restrict municipal jurisdiction 
over sunken and abandoned vessels to those vescels which are "on municipal land, including 
municipal tide and submerged land," I fear these sections may actually mate it more difficult 
for you to address problems associated with derelict, abandoned and sunken vessels within the 
port of Kodiak. I would prefer to see section 1 deleted entirely and section 11 amended so 
as to explicitly state that nothing in this bill is intended to restrict a home rule municipality from 
regulating derelict, abandoned and sunken vessels within ports and harbors operated by that 
municipality.

I also note that section 5 of the bill establishes a relatively restricted definition of an 
abandoned vessel. While this is a carry-over from current law, I feel this bill would be 
improved with the addition of a new subsection (2)(E) to proposed section 30.30.025 to read 
as follows:

(E) The owner or operator of the vessel is more than 30 days delinquent
in moorage charges owed to the state of a municipality.

The point of such an amendment would be to allow you to treat as "abandoned" those 
vessels which are simply left at city mooring facilities in spite of specific written directives by 
your office requiring those vessels to be removed due to longstanding arrearages in their 
moorage accounts.



George V . McCorkle -2- March 14, 1991

If you care to pass these comments on to the office or committee within the legislature 
which is working on this problem, please feel free to do so. I am sure your own observations 
concerning the nature o f the problems which you face would also be o f value to those who are 
working on this legislation.

corky. 314



R e p r e s e n t a t i v e  G e o r g e  J a c k o
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
P .  0 .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1 A P f > 9  1 9 9 1

D e a r  R e p r e s e n t a t i v e  J a c k o , t

I  a p p l a u d e  y o u  f o r  y o u r  i n t r o d u c t i o n  o f  l e g i s l a t i o n  t h a t  w o u l d  
a s s i s t  i n  t h e  r e m o v a l  o f  b e a c h e d  v e s s e l s  a l o n g  A l a s k a ' s  c o a s t  
1 i n e .

I  h a v e  b e e n  a  r e s i d e n t  o f  S t .  P a u l  I s l a n d  f o r  m o r e  t h a n  f i v e  
y e a r s .  D u r i n g  t h a t  t i m e  I  h a v e  w a t c h e d  t h e  i n c r e a s i n g  f i s h i n g  
i n d u s t r y  a c t i v i t y .  I t  i s ,  o f  c o u r s e ,  v e r y  h e l p f u l  t o  t h e  
e c o n o m y  o f  t h i s  s m a l l  c o m m u n i t y .  B u t  t h e r e  a r e  d i s c o u r a g i n g  

s i d e  e f f e c t s  t o  t h e  e n v i r o n m e n t  a n d  t h e  b e a u t y  o f  t h e  I s l a n d .

D u r i n g  t h e  p a s t  f i v e  y e a r s ,  t h e  s h o r e s  o f  S t .  P a u l  I s l a n d  h a v e  
b e e n  f o u l e d  b y  r u s t i n g  h u l k s  o f  b e a c h e d  f i s h i n g  i n d u s t r y  

v e s s e l s .  P r o b a b l y  t h e  o n l y  a t t r a c t i o n  t h a t  t h e s e  s h i p w r e c k s  i s  
t o  t h e  v i s i t o r s  w h e n  w e  t r y  t o  v e r i f y  t h e  s t r e n g t h  o f  t h e
B e r i n g  S e a  a n d  t h e  m a n y  s t o r m s  t h a t  o c c u r  h e r e .

T h e  A l l  A l a s k a ,  a  p r o c e s s o r ,  i s  a  g o o d  e x a m p l e  o f  a n o t h e r  p a r t  

o f  t h e  f i s h i n g  i n d u s t r y  -  g r e e d .  T h e  s k i p p e r  o f  t h i s  c r a f t  h a d

p l e n t y  o f  w a r n i n g  a b o u t  t h e  i m p e n d i n g  s t o r m .  Y e t  h e  c h o s e  n o t
t o  s h u t  d o w n  h i s  o p e r a t i o n  u n t i l  i t  w a s  t o o  l a t e .  N o w  w e  h a v e  

t h i s  d u b i o u s  m o n u m e n t  o f  t h a t  g r e e d  r e s t i n g  o n  t h e  m o s t  

b e a u t i f u l  b e a c h  o n  t h e  I s l a n d .  N o t  o n l y  i s  i t  a n  e y e s o r e ,  b u t ,  

s t i l l  f i l l e d  w i t h  r o t t i n g  c r a b ,  i t  p o s e s  a  h a z a r d  t o  t h e  

h e a l t h  o f  b o t h  t h e  s e a  a n d  t o  m a n .

T h e  T e r m i n a t o r  i s  a n  e x a m p l e  o f  p u r e  n e g l e c t .  I t s  p i l o t  f e l l  

a s l e e p  o n  t h e  b r i d g e .  T h e  M o n a r c h  d e m o n s t r a t e d  f o o l h a r d i n e s s  
w h e n  t h e  s k i p p e r  t r i e d  t o  s a i l  a  s e a  c o v e r e d  w i t h  i c e .  T h a t  

o n e  r e q u i r e d  t h e  C o a s t  G u a r d  t o  e m p l o y  a  h e l i c o p t e r  t o  r e m o v e  
t h e  c r e w ,  t w o  o f  w h i c h  n e a r l y  l o s t  t h e i r  l i v e s  w h e n  t h e  v e s s e l  

b e a c h e d  a n d  t h e  w a v e s  w a s h e d  t h e m  f r o m  t h e  d e c k  o n  t o  t h e  i c e  
a n d  r o c k s .  A n d  t h e  O c e a n ' C l i p p e r ,  w h o s e  c r e w  d e m o n s t r a t e d  l a c k  

o f  k n o w l e d g e  o f  t h e  I s l a n d  w a t e r s  w h e n  i t  t r i e d  t o  a n c h o r  i n  a  
t r e a c h e r o u s  e d d y .  T h e  a n c h o r  f a i l e d  a n d  t h e  b o a t  w a s  t o s s e d  o n  

t h e  r o c k s  w h e r e  i t  r e m a i n e d  f o r  a  y e a r  a n d  t h e n  w a s  r e d e p o s i t e d  

d i r e c t l y  o n  o n e  o f  t h e  f u r  s e a l  r o o k e r i e s .

T h e s e  a r e  a  f e w  e x a m p l e s  o f  t h e  p r o b l e m  f o u n d  o n  j u s t  o n e  i s l a n d .  

I  am s u r e  m a n y  m o r e  m a y  b e  f o u n d  e l s e w h e r e .  T h e r e  a r e  f e w  p l a c e s  

w h e r e  t h e  f i s h i n g  i n d u s t r y  h a s  i m p r o v e d  t h e  q u a l i t y  o f  l i f e  i n  

w a y s  o t h e r  t h a n  f i n a n c i a l .  Y o u r  p r o p o s e d  l e g i s l a t i o n  i s  a  h u g e  

s t e p  t o w a r d  m a k i n g  t h e  i n d u s t r y  m o r e  r e s p o n s i b l e  f o r  t h e  a c t i o n s  
o f  u n c a r i n g ,  n e g l e c t f u l  a n d  g r e e d y  v e s s e l  o p e r a t o r s  a n d  c r e w s .
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

4 0 0  W I L L O U G H B Y  A V E N U E  
J U N E A U .  A L A S K A  9 9 8 0 1 - 1 7 9 6  
P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0  
F A C S I M I L E :  ( 9 0 7 )  5 8 6 - 2 7 5 4

April 3, 1991

The Honorable Richard Foster, Chair 
House Transportation Committee 
P.O. Box V 
Juneau, A K  99811

Dear Representative Foster:

Subject: HB 232, which relates to sunken and abandoned vessels and
cargo.

Position: The department of natural resources supports this bill,
but recommends a clarifying amendment.

Background: Shipwrecks on state tidelands often contain hazardous
materials such as oil and ammonia, or methane gas produced from a 
cargo of rotting fish. Shipwrecks that have no historic value 
impair, other uses of the tidelands and are attractive nuisances that 
generate liabilities for the state. Shippers often abandon a 
wrecked ship because it is too expensive to remove. Currently, 
litigation is the only means for removal of an abandoned shipwreck. 
During the often lengthy litigation process, the wrecked vessel and 
its value can continue to deteriorate and the ship can become even 
more difficult to remove.

This bill would allow the tideland owners (state or municipal 
governments) to require removal of sunken or abandoned vessels and 
cargo, unless the agency with jurisdiction decides otherwise. It 
provides penalties for noncompliance with cleanup requirements, and 
allows the agency with jurisdiction to take custody of the vessel 
and cargo, and clean up the wreck site, as necessary. The bill also 
authorizes lawsuits to recover ship wreck removal and cleanup costs.

Recommendation: Clarify Section 11, by rewriting as follows, to
make the law retroactive for cargo as well as vessels, and to ensure 
that future wrecks are protected by state historic preservation 
l a w s :

Sec. 30.30.099. APPLICABILITY. (a) Except as provided in (b) 
of this section, AS 30.30.031 - 30.30.099 apply to all vessels 
and cargo of vessels sunk or abandoned before, on or after the 
effective date of this act. The successor in interest of the 
person who owned, controlled, or had custody of a vessel or
cargo of a vessel subject to this subsection at the time the
vessel was sunk or abandoned is subject to AS 30.30.031 - 
30.30.099.

(b) AS 30.30.031 - 30.30.099 do not apply to sunk or abandoned 
vessels or cargo designated as historic monuments, sites,



properties, locations, or remains under AS 41.35.010 -
41.5.240.

Please let me know if you would like additional information related 
to this bill.

Harold C. Heinze 
Commissioner

enclosures

cc: Committee Members
Representative Jacko 
Representative Navarre
Bruce Kendall, Legislative Liaison, Office of the Governor



UNITED STATES DEPARTMENT OF COMMERCE 
National O eeanic and A tm ospheric Adm inistration
national Marine Fisheries Service
P.O. Box 21668
Juneau, Alaska 99802-1668

April 9, 1991

A P R  1 1 1 9 9 1
Honorable George Jacko, Jr.
Alaska House of Representatives 
Box V
Juneau, Alaska 99811 

Dear Mr. Jacko:

Thank you for providing us with a copy of HB 232 which relates to 
removal of sunken or abandoned vessels.

The National Marine Fisheries Service has been concerned w i t h  the 
number of vessels which have been grounding in or near fur seal 
rookeries in the Pribilof Islands. As the ports on St Paul and 
St. George develop, the number of vessels using the nearshore 
waters will increase. To date there has been no legal mechanism 
to compel vessel owners to remove vessels which have grounded in 
the Pribilofs. We have shared our concern with island leaders 
but to date there has been little either group could do.

We are, therefore, very pleased to see that the State is 
p roposing a statute which will require the removal of sunken or 
abandoned vessels or cargos from the lands or waters of Alaska.
By this letter the Alaska Region, National Marine Fisheries, 
wishes to indicate its support for this approach.

If you have any questions in the matter please call Dr. Steven 
Zimmerman or Mr. Bradley Hanson of m y  staff at 586-7235.

Sincerely



TRESPASS NOTICE AND ORDER TO QUIT

TO:

All Alaskan Seafoods Inc.
An Alaska Corporation 
311 Mill Bay Road 
Kodiak, AK 99615

Lloyd W. Canon, Registered Agent and/or

Other persons owning or having an interest in the vessel M.'V All 
Alaskan.

Under AS 38.05.020 and 38.05.035, the director of the state 
division of land and water managment has the authority and 
responsibility to manage and control state property and may issue 
orders to carry out that function. By virtue of the authority 
delegated to this office by the director, YOU ARE HEREBY NOTIFIED:

1. The M/V All Alaskan is aground on tidelands of the State 
of Alaska; namely near the northeast point of St. Paul Island, 
Alaska.

2. Your failure to remove the M/V All Alaskan constitutes 
an unauthorized remaining unlawfully upon the premises of the State 
of Alaska, namely the tidelands at the northeast point of St. Paul 
Island.

3. Your use and occupancy is unauthorized and contrary to 
law. Accordingly,

4. YOU ARE HEREBY ORDERED to quit your use and occupancy 
and to vacate the premises immediately and remove the M/V All 
Alaskan.

5. YOU ARE FURTHER ORDERED to remove all personal property 
and structures from the premises within thirty (30) days of this 
notice, including equipment, debris or other items of anything kind 
whatsoever.

Veronica Gilbert 
Regional Manager 
Division of Land Water

Management



CERT IF IC ATE OF SERVICE

On this date a correct copy of the TRESPASS NOTICE AND 
O R D E R  TO QUIT was mailed to the All Alaska Seafoods, Inc., by 
depositing the same in the U.S. Mail at Anchorage, Alaska, postage 
prepaid.

f l f lA j / (  AJlrQy\g d f.
Date j Signature
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S T E V E  C O W P E R ,  G O V E R N O R

REPLY TO:

D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTOFINEY GENERAL

GJ-'ftfSr W 4th AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550 

FAX: (907) 276-3697

OFFER OF SETTLEMENT & COMPROMISE 
PROTECTED UNDER EVIDENCE RULE 408

April 11, 1990

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHO NE : (907) 452-1568 

FAX: (907) 456-1317

Mr. Doug Fryer, Esq

□ P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHO NE: (907) 465-3600 

FAX: (907) 463-5295

Mikkelboug, Bronz, Wells & Fryer 
1001 Fourth Avenue, Suite 3300 
Seattle, W A  98154

Mr. William W u e s t e n f e l d , Esq.
Sandberg & Smith
310 K Street, Suite 500
Anchorage, AK 99501

Re: State of Alaska v. All Alaskan Seafoods 

Gentlemen:

In a past conversation, Mr. Fryer inquired as to the State's 
position as to possible settlement of this matter. After receiving 
your recent offer of judgment of only $25,000, we would like to 
share with you the state's view of this case.

As you know, the Alaska Department of Natural Resources 
manages the state tidelands upon which the All Alaskan is grounded. 
The unauthorized presence of the; All Alaskan on state tidelands is 
a continuing trespass on state property and accordingly the 
Department of Natural Resources demands the removal of the wreck. 
How this is accomplished is a matter for All Alaska Seaf' ds and 
its insurers. The Department w o u l d  be willing to re ;w any 
proposals by your clients or their underwriters as to iow to 
effectively and economically remove the wreck.
11 ■ —  lawwwtl.iBhifrwttfiroval of DNR-, the Department of Fish and' Game,
" Environmental Conservation a n d  appropriate

. If an acceptable removal operation can 
be completed, DNR would be willing to drop its trespass and 
nuisance damage claims resulting from the grounding.

As to the pollution/natural resource claims as a result of 
the spill, the state would be willing to settle these claims for 
the base oil spill penalties under AS 46.03.758 and state response 
costs. State response costs are relatively small in the. 
neighborhood of $5,000.

According to the figures supplied by All Alaskan Seafoods to 
the U.S. Coast Guard and ADEC at least"-43,250 gallons of diesel 
fuel were released to the environment. Under the regulations

03-C5L.H
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implementing the oil spill penalty provisions of AS 46.03.758, the 
waters near the grounding are designated as a critical marine 
environment. 18 AAC 7 5 . 5 2 0 ( 1 ) (E) & (F). The base penalty for oil 
spills into a critical marine environment is $2.50 a gallon. 18 
AAC 75.570(1). Applying the toxicity, degradability and 
dispersability factors for marine diesel in 18 AAC 75.540 et. seg. 
to the base penalty ($2.50 x .466) produces a net per gallon spill 
penalty of $1.17. Using this figure, the total penalty for a spill 
of 43,250 gallons is $50,602.50.

In light of your indisputable liability for oil spill 
penalties in excess of $50,000, your offer of judgment is clearly 
inadequate even ignoring the fact that your client refuses to 
remove the All Alaskan from state lands. Moreover, the state 
believes it has a strong case that the spill resulted from gross 
negligence, thereby subjecting All Alaskan Seafoods to five times 
the base penalty or $253,012.50. See AS 4 6 .0 3 .7 5 8 (b) 12}.

In the interests of resolving this matter without further 
litigation, the state is willing to settle this matter for its 
costs and the basic oil spill penalties, jLf All Alaska Seafoods 
will remove the wreck. The state is willing to negotiate a 
reasonable time frame for removal but is adamant in its position 
that this environmental blight be removed from its property.

As to your position that your marine protection and indemnity 
insurers are only obligated to remove the wreck if compelled to do 
so by a court injunction, we call your attention to Continental Oil 
Co. v. Bonanza C o r p , 706 F.2d 1365 (4th Cir. 1983) . In Continental 
Oil, the court held that an order by a government official to 
remove a wreck fell within the "compulsory by law" P & I policy 
provisions for wr e c k  removal. In case there is any doubt in your 
mind as to the state's position, we enclose an order from the 
Division of Land & Water Management directly you to remove the M/V 
All Alaskan from state lands. See also Seaboard Shipping v. 
Jocharanne Tugboat Corp. , 461 F.2d 500 , 504 (2d Cir. 1972)
("compulsory removal" met when pursuant to government order the 
wreck must be removed) . If your P & I insurers insist in their

Even without an order from a governmental official, the 
Continental court held that this condition was met "when a 
reasonable owner, fully informed, would conclude that failure to 
remove w o u l d  likely expose him to liability imposed by law 
sufficiently great in amount and probability of occurrence to 
justify the expense of removal." Id. at 1372; see Zurich Ins. Co.
v. P a t e m a n , 692 F. Supp. 371, 377-80 (D.N.J. 1987). In light of
your liabilities for continuing trespass, nuisance and per day 
penalties for violation of numerous state environmental statutes, 
failure to remove the vessel clearly exposes you to liability of
such magnitude to justify the expense of removal.



unreasonable refusal to provide coverage, we suggest in light of 
the rapidly developing law of insurance bad faith in Alaska that 
your remedy is to remove the vessel and pursue a first party bad 
faith action against your insurer. See State Farm Fire & Casualty 
Co. v. N i c h o l s o n , 777 P . 2d 1152 (Alaska 1989).

In sum, your failure to remove the All Alaskan is simply 
unjustified. The state is willing to fully litigate this matter, 
if necessary, to ensure removal. However, in the interests of 
resolving this dispute without further litigation, the state is 
willing to settle this matter along the lines discussed above.

If your clients are interested in such a settlement, I would 
appreciate hearing from you within two weeks of receipt of this 
letter. If your client's reaction is positive, w e  can then set up 
a time frame for your preparing a plan of operations and obtaining 
approvals from the appropriate state agencies.

Enclosure

cc: \Jk£ry Gustafson, DNR/DLWM
Bill H. Lamoreaux, ADEC/SCRO 
Bruce Erickson, ADEC/AWDO 
Lance Trasky, ADFG/Habitat

Sincerely

DOUGLAS B. BAILY 
Attorney General

By: Breck C. Tostevin
A s s istant Attorney General
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HB 232 
Shipwrecks Act*

Section Analysis 
March 26, 1991

* An Act relating to sunken and abandoned vessels and cargo; and 
pr o v i d i n g  for an effective date.

Summary: There is currently limited p o w e r  in ports and harbors to 
effect the cleanup of wrecked or abandoned vessels. This act 
expands that authority to other state or municipal land, and 
includes cargo. It requires the removal of sunken o r  abandoned 
vessels a n d  cargo unless the agency having jurisdiction gives 
p e r m i s s i o n  to do otherwise, and provides penalties for non- 
compliance. It authorizes the appropriate agency to clean up the 
land if necessary, and to take custody of the vessel o r  cargo a n d  
sell it. It also authorizes a lawsuit to be filed to r e c o v e r  costs 
(plus double damages, if the vessel is 58 feet or o v e r ) . In short, 
it ensures that state tidelands are cleaned-up, and limits the 
state's liability without protracted litigation.

Section 1. Broadens the powers of home rule municipalities to 
include AS 29.35.085 (sunken or ab a n d o n e d  v e s s e l s ) .

Section 2. Provides a cross reference for municipalities to 
regulate sunken or a b a ndoned vessels under AS 30.30.

Section 3. Requires a person who wants to sink a vessel or cargo 
to get permission from t h e . department or m u n icipality having 
jurisdiction. To do so without permission is a class A 
misdemeanor.

Se c tion 4. Knowing abandonment of a vessel or cargo is a class B 
misdemeanor.

Se c tion 5. Defines abandonment.

Section 6. Requires a person who owns, controlled or had custody 
of the vessel or cargo when it was sunk to remove it and restore 
the state o r  m u n icipal land within 30 days unless they have 
p e r m i s s i o n  to do otherwise from the appropriate agency. It limits 
the agency's liability, even if p e r mission to leave the vessel has 
been granted.

It a l s o  allows the appropriate agency to effect clean up a n d  bring 
a court action against the appropriate person to reco v e r  costs and 
civil penalties (twice the costs of removal a n d  restoration if the 
vess e l  is more than 58 feet o v e r a l l ) . This section also allows the 
a g e n c y  to assign its rights to recover costs to a third party in 
o r d e r  to have the vessel removed (the civil pena l t y  may not be 
a s s i g n e d ) .

1



Defines owner.

It allows the agency or a peace officer to take c u s tody of the 
vessel o r  cargo (immediately, if it threatens life, pub l i c  safety, 
property, the environment, etc.). It a l s o  states that vessels and 
cargo taken into custody are subject to disposal, except for timber 
subject to As 45.50.210-.325 (log brands and abandoned/ salvage 
l o g s ) .

Section 7. Expands existing section regarding notice to owners 
that c u s t o d y  has been taken to include all state or municipal 
tidelands (it currently only covers harbors) ,. and to cover cargo as 
w e l l .

Section 8. Expands existing section r e g arding publ i c  auction of 
the vessel to include cargo and expa n d  the allowable time for 
repossession from 20 days to 30. A d d s  cross reference to the 
notice p r o v i s i o n  above.

Section 9. Amends an existing section that states that a third 
party h a v i n g  an interest in the vessel o r  cargo may take possession 
before the date of auction. The amendment expands the section to 
apply to all state and municipal tidelands, a n d  adds a bonding 
requirement for removal and restoration (the section already 
requires a b o n d  sufficient to cover the value of the vessel or 
cargo) .

Section 10. Amends existing section stat i n g  that a bill of sale 
transfers the agency's interest to apply to municipalities as well.

Section 11. Defines areas of jurisdiction: DOT/PF has
j urisdiction in ports and harbors b e l o w  tides; the state on all 
other state ow n e d  tidelands and waters; and municipalities on 
munic i p a l l y  o w n e d  tidelands.

Subsections are (a) a n d  (b) are unclear however, they appear to 
have the following meanings. The act is inapplicable to historic 
properties, etc. sunk o r  abandoned p r i o r  to the effective date of 
the Act a n d  designated under AS 41.35.010-.240. Otherwise it 
appears to b e  applicable to all vessels (but not cargo) sunk or 
a b a n d o n e d  b e f o r e  the effective date of the act; vessels and cargo 
sunk o r  ab a n d o n e d  on or after the effective date of the act.

There appears to be no reason to exempt a b a ndoned cargo from the 
r etroactive appli c a t i o n  of this law. Likewise, there appears to be 
no reason to exempt future shipwrecks/cargo from the historic 
p r e s e r v a t i o n  act. We therefore suggest the following:

Sec. 30.30.099. APPLICABILITY, (a) Except as provided 
in (b) of this section, AS 30.30.031 - 30.30.099 apply to all 
vessels a n d  cargo of vessels that are sunk or abandoned 
before, on or after the effective date- of this Act. The

2



successor in interest of the person who owned, controlled, or 
had custody of a vessel or cargo of a vessel subject to this
subsection a the time the vessel was sunk or abandoned ? s
subject to AS 30.30.031 - 30.30.099.

(b) AS 30.30.031 - 30.30.099 do not apply to sunk o r
abandoned vessels or cargo designated as historic monuments, 
sites, properties, locations, or remains under AS 41.35.010 -
41.5.240.

!

Su b section (c) states that this Act shall be construed to be 
consistent w i t h  the Article on log brands and salvage timber (AS 
45.50.210 - 45.50.325. If the articles are not consistent, AS 45 
c o n t r o l s .

Section 12. Changes the qualifier from "shall" to "may" (adopt 
r e g u l a t i o n s ) .

Section 13. Definitions.

Section 14. Repealer.

Section 15. Provides for an immediate effective date.

3
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H o u s e  o f  R e p r e s e n t a t i v e s

W hile in Session:
Box V
Juneau, A K  99811 
(907)465-4942

P.O. B ox 47001
Pedro Bay, Alaska 99647
(907)850-2208

Rep. George Jacko, Jr.

Member:
Finance Com ittee 

Finance
Subcommittee Chair:
Courts
D epartm ent o f  P ublic Safety 

Finance
Subcommittee Member: 
D epartm ent o f  Fish and Game

TO:

FROM:

SUBJECT:

DATE:

M  E M  O R  A  N  D U  M

Representative Da\fe7)B6nley, Chair 
House Judiciary Col^i&ttee

Representative G e o ^ ^ ^ T a c k o ,  Jr.

House Bill 232 (Abandoned Vessels)

M a y  10, 1991

To thwa r t  an increasing problem of abandoned vessels in the 
Pribilof Islands, A l e u t i a n  Chain and elsewhere in the State, I 
have introduced House Bill 232. HB 232 will allow 
mu nicipalities and departments the ability to r e c o v e r  the cost 
of removal and restoration of abandoned or sunken vessels and 
cargo. Currently there is no dir e c t  statutory authority for 
landowners to recover costs of remov i n g  abandoned vessels.

Unless an owner has permission from a municipalty o r  the 
appropriate agency, this bill will require that an abandoned 
ves s e l  b e  removed with i n  30 days. I t  also allows the 
appro p r i a t e  agency to effect clean up and b r i n g  a c o u r t  action 
against the owner to reco v e r  costs and civil penalties (Twice 
the costs of removal a n d  restoration if the vessel is more 
than 58 feet o v e r a l l ) .

The l e g islation will also clarify the authority of the State 
agencies involved— the Department of Natural Resources, the 
De p artment of Environmental Conservation, and the Department 
of Tra n s p o r t a t i o n  and Public Facilities.

DISTRICT 26: ADAK, AKUTAN, ALEKNAG IK , ATKA, BELKOFSKI, CLARK'S POINT, COLD BAY. DILLINGHAM. DUTCH HARBOR. EGEGIK, EKUK. EKWOK, 
FALSE PASS, IG IUGIG, ILIAMNA, KING COVE, KING SALMON. KOKHANOK, KOUGANEK, LEVELOCK, MANOKOTAK, NAKNEK, NELSON LAGOON. 
NEWHALEN, NEW STUY«HOK , N IKOLSK I, NONDALTON, PEDRO BAY, PILE BAY, PILOT POINT, POPE & VANOL PORT ALSWORTH, PORT HEIDEN. PORT 
MOLLER. PORTAGE CREEK, SAND POINT, SOUTH NAKNEK. SQUAW HARBOR. ST. GEORGE, ST. PAUL. TOGIAK, TW IN  H ILLS. UGASHIK, UNALASKA
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The Alaska Econom ic Report

ALASKA STATE LIBRARY

Political a f t e r s h o c k s  will affect all industries: April 7, 1989 
No. 7/89

Spill Legacy: Litigation, Legislation
Political aftershocks of the big Exxon Valdczoilspill 

in Prince William Sound are beginning to be felt, as 
political leaders and agency heads scramble to be on 
what they see as 'the right side' of public opinion. In 
Washington, legislation to open the Arctic National 
Wildlife Refuge to exploration is on the shelf for now. 
In Juneau, where the state legislature is now meeting, 
oilspill liability and hazardous substance bills sud­
denly have new life, as well as various tax measures.

Meanwhile, as cleanup operations continue in 
Prince William Sound (see Pg. 2), lawsuits from 
fishermen against Exxon, Alyeska Pipeline service 
Co. and the State Department of Environmental Con­
servation are being filed.

In Juneau, Gov. Steve Cowper is threatening to shut 
down the Alyeska Pipeline if Alyeska doesn't adopt 
better spill contingency capability. Alyeska's owner 
companies, the producers (Cowper did not want to 
meet with Alyeska) aren't sure the governor really has

that authority, but they’d rather not test him; Cowper 
has plenty of other ways to make the industry 'feel the 
heat'. Political effects of the spill will be felt on more 
industries than petroleum, however. Mining, forest 
operators and others who work with state and federal 
environmental agencies will be affected. A gencies will 
have much more political clout in pushing stipulations 
to development permits. (Continued on Pg. 2)
/  ----------x

In This Issue:

*•* The pill - What happened; Massive cleanup 
underway In Prince William Sound ............. Pg. 2
*♦* Effect on region's rich fisheries.............. Pg. 7

Airport Marketing: Hustling new carriers with
'cooperative marketing1 incentive-   Pg. 3
*•* Airport Indicators: Freight, passengers show
healthy increases over last year.._______ .... Pg. 3
**• Mining: Cyandide contamination scare at
Grant Mine near Fairbanks —_____   Pg.7
*•* Valdez Creek Gold Mine Expansion?.— Pg. 7

N o  H e l p :  D u t c h  H a r b o r ' s  D e r e l i c t  S h i p  D i l e m m a

With attention of state agencies focused on Prince 
William Sound, the City of Unalaska/Dutch Harbor 
can't get help on a ship problem of its own, and local 
officials feel caught in aKafkiesque web of admiralty 
laws: In late February, a 304-fi. Japanese freighter, MV 
Swallow, ran aground at Dutch Harbor, sources say the 
captain was drunk. In the days following, the captain 
and crew left town, a diesel fuel spill was cleaned up 
by the state and the city paid to dispose of other refuse. 
Now the city is stuck with the beached ship with 89,000 
gal. of bunker fuel still on board; the Japanese ship 
owners Hidaka Kain K.K. says it no longer owns the 
ship, having been paid off by insurers, but the insur­
ance company claims it doesn't have title to the ship
s\oy

either. City officials want someone to 'do something'; 
they got sympathy but not much else from state offi­
cials in Juneau, including Gov. Steve Cowper (this 
was before the Exxon Valdez grounding).
This is now a common problem in the chain. Three 

ships, including the Swallow, are aground and aban­
doned within 25 miles of Unalaska; two more are on 
the Pribilofs. Unalaska has limited resources to deal 
with the problem, but if foreign ships go aground near 
smaller villages, there's no one to deal with it. There's 
a perception, even among insurance companies, that 
'no one cares' about a derelict in the Aleutians. "If this 
was Malibu, we'd get action," city officials complain.

CUE ALASKA ECONOMIC REPORT IS PUBLISHED BIW EEKLY BY ALASKA INFORMATION SERVICE 
303' S. Circle. Anchorage. Alaska ‘39507 (907) 349-7711 / 34t--‘t55



Alaska Fisherman's JOURNAL, May 1989

‘Swallow’ Sours
Hutch Harbor

(left): Coast Guard Petty Officers 
Tim Mooney (left) and Bud Ste­
venson remove an oil-soaked 
boom from area o f the grounded 
Swallow,- Port Director Gary 
Daily is anxious for the Japan­
ese ourners to pick up their litter.

ALASK'-.- l’age 19

As fo r the effects o f the spill 
itself, the beaches inside the harbor 
romain painted with the black bun­
ker fue l, and dead b irds, coated with 
oil, can s ti ll be found in the tide line. 
Rare emperor geese continue to 
feed along the shore, and bald eagles 
have been observed feeding on oil-i a  -

wouldn't be found ashore would be 
“ wandering on the road ," and en­
gaged in "rea l heavy preening all 
the time."

W hat was fru stra ting  was that 
the birds were oiled enough to die 
eventually, but healthy enough that 
they could avoid being caught and
elnn nr*rl



Swallow Sours 
Dutch Harbor
As Dutch H arbor fam ilies were 
tting down to Eaate r d inner, sal- 
nge crews were continuing e ffo rts 
> offload heavy oil from  the Swal- 
>10, a 278-foot Japanese tramper 
ini t-honed into li la tk a  Head the 
mrning o f F eb ruary 27, spilling an 
'•determined amount o f #6 diesel 
■to the surrounding w ater and onto 
is beach.
Loaded with crab, the vessel was 

oportedly circling near the mouth 
f the harbor and awaiting the 
rriva l o f a p ilot when she plowed 
ose-on into beach a t the base o f the 
ocky bluff.
By April 11, the Coast Guard and 

irm y tkirps o f Engineers had su- 
ervised the offloading o f the re- 
laining 22,000 gallons o f #0 diesel 
nd 8,000 gallons o f contaminated 
uel. The cargo o f 250 tons o f crab 
'as disposed o f at sea to avoid a 
ossiblc explosion from  methane gas 
iven o ff by the decomposing shell- 
ish.
While a final disposition hasn’ t ' 

een made as to the fate o f the 
cssel. P o rt D irecto r Gary Daily 
cmains concerned that its Japanese 
wners, Hidaka Kaiun , will leave the 
essel abandoned on the beach and 
he Coast Guard and A rm y w ill do 
othing fu rthe r to r id  the communi- 
y of a dangerous landmark. Pros- 
ntly, it's not considered a hazard to 
isvigation.

“ Now you have a liab ility hazard

David L Ban I N | (IRV B*g<al»r»d RopmionUtlvaA l COM PANICS 19125 North Ci—k Pa.h wayAMIRICA- Suita 201Bo I he*. WA 98011 Uareha* SlfC Co«ect 12081488 2528
Funcfthg for-Buy Sell Agreements.

toward the city," Da ily told the 
JOURN A L . "K ids w ill be exploring 
fo r the next 100 years , and some will 
not come back. How do you ju stify  
that? Anybody who fa lls down has 
got to sue somebody."

"We've got a community with the 
ultimate litte ring  problem dumped 
on it," said Daily. " It 's  got this town 
fla t upset."

ker lue l, ana deaa Dims, coaieu witn 
oil, can s till be found in the tide line. 
Rare emporor geese continue to 
feed along the shore , and bald eagles 
have been observed feeding on oil- 
soaked carcasses.

While he didn't have exact fig ­
ures, ADF&G biologist Dan Urban 
said about 300 to 600 birds were 
reported killed by the oil.

" I t ’s rea lly  scary, considering the 
re la tive ly m inor amount spilled 
here, and how lit t le  oil it took to do 
the birds in," U rban said.

A spot "the size o f a s ilv e r do lla r" 
would d istract the birds from  feed­
ing, U rban said. B irds that normally

W hat was frustra ting  was that 
the birds were oiled enough to die 
eventually, but healthy enough that 
they could avoid being caught and 
cleaned.

The abandoned ship isn't exactly 
a monument to good U .SJJapan 
relations, D a ily  said. " I f  you can 
take m illions o f do lla rs ou t o f here, 
then expect to dump this on us and 
leave it here, do you expect us to say 
thank you?"

"It's not the fau lt o f the Japanese 
governm ent. . D a ily  said, "it's not 
the owner's fau lt. But we would like 
this mess cleaned up ."D

me time.

-Li.

Length 32'
Beam 14'
D ra ft 34 '
Hold Cap 325 Cu. ft. 7.5 tons 

7.5 tons
Max fuel 500 gal.
Max water 100 gal.

Custom made alum, boats 
B ristol Bay 32' x 14'
Bow pickers 
Set net skiffs 
Seine sk iffs 19' x 10'

M a s t e r  M a r i n e  P r o d u c t s
112 Ohio Street 

Bellingham, Washington 98225 
(206)676-7482
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LT Matt Carr o f Marine 
Safety Office Anchorage called 
it "the case o f the doomed crab 
cargo." The Alaska snow crab 
started its journey on the fish­
ing vessel Yardarm Knot, a 324- 
foot crab processing vessel 
bound for Japan. The Ameri­
can-flagged ship struck a reef 
on Feb. 20 o ff St. Paul Island.

In an effort to save the cargo, 
valued at about $2.5 million, 
the Japanese refrigerated cargo 
ship Swallow transported the 
crab to its cargo holds.

Yet only seven days later, 
while waiting for a pilot on its 
approach to Dutch Harbor, the 
Swallow drifted bow first onto 
a beach at U latka Head with 
nearly two-thirds o f its length 
aground.

Attempts to free the vessel 
using tugs at high tide were 
unsuccessful, according to

Carr. The owner, Hidaka 
Kaium Company Ltd, o f Japan 
claimed the vessel a total loss.

The 19-man crew was safely 
taken o ff the vessel; the crab, 
however, could not be rescued. 
The frozen crab was instead 
becoming a potential danger to 
the Coast Guard crew and 
contractors working on board 
the Swallow.

The crab had to be removed 
before it thawed, said LCDR 
Bill Hutmacher, the on-scene 
coordinator's representative 
from Marine Safety Office 
Anchorage. He said that once 
the crab thaws, it releases a 
toxic gas, which makes work­
ing conditions aboard the ves­
sel unsafe.

A C-130 aircraft from Ko­
diak was sent to Dutch Harbor 
with 2,000 feet o f inflatable 
containment boom. Coast

Guard crews from the Pacific 
Area Strike Team, Marine 
Safety Office Anchorage and 
Marine Safety Detachment 
Kodiak were also dispatched to 
the scene.

Ten o f the ship's 11 fuel 
tanks had been punctured. 
Nearly 89,000 gallons o f num­
ber six fuel and 30,000 gallons 
ofdiesel onboard the grounded 
Swallow presented a potential 
danger to the city's four $1- 
million a day fish and crab 
processing facilities as well as 
the wildlife in the area.

Two members o f the U.S. 
Department of Interior were 
sent to Unalaska to set up a 
wildlife rehabilitation center.

The CoastGuard contracted 
Underwater Construction, Inc. 
o f Anchorage, which also had 
been contracted to dispose of 
the fuel aboard the cargo ves-

Twelve Hundred feet of containment boom is and the landing craft Krystal Sea with help 
deployed by Pacific Area StrikeTeam members from a back hoe.
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sel Aoyagi Maru, 40 miles east 
of Dutch Harbor. Underwater? 
Construction's two work boats, * 
Krystal Sea and Bettye K  were 
diverted to offload Swallow's 
rotting crab and fuel.

Absorbent snares were 
placed on each side o f the 280- 
foot Swallow. Boom was stra­
tegically set in areas to pre­
vent the oil from spreading.

The crab was transferred to 
the Krystal Sea, separated from 
its containers, and dumped in 
300 feet o f water about two 
miles from the Swallow.

Most o f the diesel on board 
was believed to have escaped 
from the vessel. It's unknown 
how much of the number six 
fuel was lost. Cleanup crews 
recovered more than 3,000 
pounds o f oily debris from the 
water and beaches.

The fuel transfer operations 
were completed on April 6. 
Carr said thatit took 12 pumps, 
including two Strike Team 
pumps, to offload the fuel.

"The oil was as thick as 
molasses and so hard to pump." 
Heaters were placed on board 
the Swallow to help speed the 
transfer process, but had little 
affect.

U na laska  Mayor, Pau l 
Fuhs, is working with the 
Japanese consul in Anchorage 
and the owner's insurance 
company in an effort to have 
the vessel removed from Dutch 
Harbor, according to Glenn 
Reed, Unalaska's assistant city 
manager, ‘jail

SN Dan Schardt tries to wipe 
some of the oil from BM1 Dan 
Derwey's exposure suit.
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Department of Transportation 
and Public Facilities

P O S I T I O N  

P A P E R

BILL N O : HB 232 A P P R O V E D :

TITLE: Sunken and Abandoned Vessels D A T E :
and Cargoes

This bill would improve the department’ s ability to manage and maintain the State’ s 
harbors by clarifying Department o f  Transportation and Public Facilities’ rights and 
responsibilities with regard to sunken and abandoned vessels and/or cargoes. There are 
no additional fiscal or personnel burdens with this bill; in fact, it would create 
efficiencies by eliminating current ambiguities about the department’ s right to directly, 
or through its lease agreements, seize and dispose o f  vessels and/or cargoes that pose 
or threaten to pose a danger to navigation, the environment, public health or public 
safety. For the protection o f  the public, the bill provides adequate public notice to 
owners or other interested parties o f  both seizure and disposal o f  vessels and cargoes. 
The bill also insures that the state is compensated by the responsible party(ies) for 
expenses incurred in seizure and disposal o f  vessels and cargoes.

The department recommends HB 232, Section 11, p. 6, line 22, A S 30.30.091(a) be 
‘amended to read as follow s:

...within ports and. harbors administered by the Department ofTransportation
and Public Facilities, the department shall...

Many ports and harbors are not within the jurisdiction o f  the department and this 
amendment would ensure the department is not responsible for areas outside its 
jurisdiction.

April 4 ,1991

For Further Information contact Katy McHugh at 465-3900.



2 HOUSE CONCURRENT RESOLUTION NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 R e l a t i n g  to abandoned vessels on the

6 beaches of Alaska.

7 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e WHEREAS about 40 abandoned vessels, including merchant vessels, fish-

91 ing vessels, and other vessels, are grounded on the coast of Alaska; and
|

ioi WHEREAS abandoned vessels are an environmental haz a r d  and are a e s t h e t­

ic; ically unpleasing; and

WHEREAS the state does not have the resources to salvage or dispose of 

abandoned vessels; and

WHEREAS the state does not currently have statutory a u t h o r i t y  to

impose liability on the owners of ab a n d o n e d  vessels for the cost of s a l v a g­

ing or demolishing abandoned vessels; and

WHEREAS communities are not compensated for the aesthetic and physical 

trespass resulting from abandoned vessels;

IN  THE HOUSE

’ 2|

13

14

15

16

17

18

19

20 

21 I
I

221i

231

24

25
!

26 ii
•I

27

28 

29

BE IT RESOLVED by the Alaska State Legislature that the g o v e r n o r  is 

respectfully re q u e s t e d  to study the problems posed by abandoned vess e l s  and 

to make appropriate recommendations to the First Session of the Seventeenth 

Alaska State Legislature for legislation necessary to rem e d y  existing 

problems and prevent future problems.
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*  FISCAL NOTE

Revision Date’___________________  ________________ Department Affected: Natural Resources
Title: Shipwrecks Act________________________ BRU: Land & Water Management________
___________________________________________________ Components: Land & Water Management________
Sponsor: Representative Jacko____________________ ______ ___________________________
Requestor: House Community & Regional Affairs COMPONENT SERIAL NO. 431

S T A T E  O F  A L A S K A

1 9 9 1  L E G I S L A T I V E  S E S S I O N  BILL NO. CSHB 232

EXPENDITURES/REVENUES:__________ (Thousands o f Dollars)
OPERATING FY 92 FY93 FY  94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL ! o.o| o.o| o.o| 0.0 0.0 0.0

REVENUE i 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands o f Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
TART-TIME
TEMPORARY
Estimate o f Current year impact:_____________________ 0_
ANALYSIS: (Attach a separate page if necessary)

Prepared by: _____________Salli Slaughter_________________________ Phone: 762-2692
Division:  Land & Water _______ ________Dale : 19-Apr-91

Approved by Commissioner:__________ \ Harold Hahze Date: 19-Apr-91______
Agency: Department o f Natural Resources
Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB-,

& Impacted Agency(ies).
REV 10/90 page 1 of 1



FISCAL NOTE

S T A T E  O F  A L A S K A

1 9 9 1  L E G I S L A T I V E  S E S S I O N

No. 2
Bill Version: CSHB 232(CRA1
(H) Publish Date: 4 /1 9 /9 1

Revision Date: 
Title: Sunken and Abandoned vessels

Department Affected: DEC
Environmental Quality

and cargo
Sponsor Representative Jacko 
Requestor ____________________

Component: EQ Projects

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 

(Thousands of Dollars)

1 I 0 1 I 6

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[ CAPITAL

REVENUE

FUNDING: (Thousands o f Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
Estimate o f current year impact: None____________
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Janice Adair___________________ Phone: 465-2600
Division: Commissioner’s Office Date: 4/15/91

Approved by Commissioner (V)
Agency: Department of Erivir/jnmentaTConservation Date: 4/16/91

Distribution (by preparcr):Legislalive Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ics).

Rev. 10/90 C O M M I T T E E  C O P Y  Pagc o f



(7) I )USE COMMITTEE REPOI '
Date Referred: April 19, 1991 FURTHER REFERRALS:

Date o f  Committee Action: I

The JUDICIARY Committee considered: HB 232

HOUSE BILL NO. 232 SUNKEN AN D  A B A N D O N E D  VESSELS

"An A ct relating to sunken and abandoned vessels and cargo; and providing for an effective date."

RECOM M ENDATIONS: ,  n  |X] the same tide
be replaced w ith _______________C 2 S  H  D  S  Q<=X 1 ] a new title
[ ] have attached amendments(s)
fyt] do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to th e _____________________________________________ Committee

A D O P T S :___________________________________ letter o f  Intent

ATTACH ES NEW  FISCAL NOTE(s): ^  APPROVES PREVIOUS:

[ ] fiscal im pact___________________________________  [ ] fiscal_n ote (s )___________________________

[ ] zero fiscal n ote_________________________________  |̂ J zero fiscal note(s) 4-19-11 j  Oa) ( 1 - 4 I

SIGNING DO PASS OTHER RECOMMENDATIONS DNP



(7)
pU SE  COMMITTEE REPOp

Date Referred: April 10, 1991 FURTHER REFERRALS:

Date o f  Committee Action: V "

J u d ic ia ry

The C O M M U N ITY A N D  REGIONAL AFFAIRS Committee considered: HB 232

HOUSE BILL NO. 232 SUNKEN AN D  A B A N D O N E D  VESSELS

"An Act relating to sunken and abandoned vessels and cargo; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______ C 5  tj£> 2 3  2. ( c m )

the same title 
.1 ] a new title

[ ] have attached amendments(s) 
I t t  do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (De04)

[ ] fiscal impact________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

[yQ zero fiscal note D E C  , [ 3 zero fiscal note(s)

(Depc/D̂ o)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

y

X

r

0^
j r  '

MAN'S SIGNATURE



' U J S E  C O M M I T T E E  R E P O T ; :

.ie Referred: March 22, 1991 FURTHER REFERRALS: Community &  Regional A ffairs
f  , Judiciary

ite o f  Committee Action: u jU -j f j

.e TRAN SPO R TA TIO N  Committee considered: HB 232

)U SE  BILL NO. 232 SUNKEN A N D  A BA N D O N ED  VESSELS

,n A ct relating to sunken and abandoned vessels and cargo; and providing for an effective date."

ECOM M ENDATIONS:
5 replaced w ith _________
] have attached amendments(s) 

y k o  pass 
] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to th e _____

[ ] the same title 
.[ ] a new title

Committee

dDOPTS: letter o f  Intent

ATTACHES NEW  FISCAL N OTE(s): (Dv)

] fiscal im p a ct_______________________________

APPROVES PREVIOUS: 

[ ] fiscal n ote (s )_______

(Depl/Dale)

i / fz e r o  fiscal note - f c - f r f t -  U -'T . c> [ ] zero fiscal note(s)

SIGNING DO PASS

A  ~  / )

DP OTHER RECOMMENDATIONS DNP NR AM

I X

s
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c c
WALTER J . HICKEL

GOVERNOR

S  X  A T  E  O F  -A. L A  S IvA
O F F IC E  O F  THE  G O V E R N O R  

J U N E A U

March 22, 1991

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill providing for junior 
liabilities to be extinguished after a distraint sale held by the 
Department of Revenue for the collection of back taxes. Such 
liabilities are not now extinguished, with the effect that the 
property is worth less to a potential purchaser because of the 
existence of the liabilities. This situation hinders the 
department's ability to collect past due taxes.

The current state statutory scheme on distraint on property in 
AS 43.20.270 was taken nearly verbatim from the Internal Revenue 
Code (26 U.S.C. 6331 —  6342), with the exception of language 
that would extinguish junior liabilities. This legislation would 
amend the state statute to include the provision from the 
comparable federal statute.

The legislation also extends the current right of redemption to 
include those persons whose interest would be extinguished by the 
sale. This allows junior claimants.to protect their interest 
without adversely impacting the department. The provision is 
contained in the federal statute.

If the legislature chooses to not extinguish junior liabilities, 
AS 43.20.270(g)(5)(B) should be amended to remove a present 
ambiguity. This subparagraph includes language from the federal 
statute that is appropriate where junior liabilities are 
extinguished. It specifies that the interest conveyed by the 
deed of real property is the interest the taxpayer had when the 
state's lien attached and implies that junior liabilities are no 
longer of effect.

I urge your favorable consideration of this bill.



FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION

No. 1
Bill Version: HB 233_
(H) Publish Date: 3/22/91

R e v i s i o n  D a t e : ___________________________
H t l e : _ . An_Act e x t i ngu i s h i ng j u n i o r
l i a b i l i t i e s  1,. s t a t e  l i e n  d i s t r a i n t  s a l e s  
Spon so r :  Ru le s  Committee_____________________
R eq u e s t o r :  G ove rno r

Depar tment A f f e c t e d : Department  o f  Revenue
BRU: Revenue Ope ra t i o n s _______________________
Component :  Income, and Exc ise  Aud i t_________

COMPONENT SERIAL NO. 1 1-1 I 3-1

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING .  0 - 0 _____________0 . 0  , . . Q,Q 0 - 0 0 . 0 Q . . Q

1 CAPITAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

1 REVENUE 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
FEDERAL FUNDS 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
OTHER 0 . 0  . i m m ____ o . o 0 . 0 0 . 0 0 . 0

__ TOTAL 0 . 0 0 . 0 0 . 0 <1.0 _ o . o  .
^ S IT IQNS:

FULL-TIME 0 . 0 o . o 0 . 0 0 . 0 0 . 0 o . o
PART-TIME 0 . 0 0 . 0 o . o 0 . 0 o . o 0 . 0
TEMPORARY . . 0 , 0  _ 0 . 0 . . . . 0 . 0 0 . 0 CLCL . o . o

E s t im a te  o f  c u r r e n t  y e a r  impact :

ANALYSIS: A t t ach  a s e p a r a t e  page f o r  a n a l y s i s .  

See T r a n sm i t t a l  L e t t e r  A t tached

P r ep a r ed  By: _ C a r l  Mever ( ^ ^ u /  / /  Phone :  ( 9 0 7 )  4 6 5 - 2 3 2 0
D i v i s i o n :   Income and Exc fse  Audit"P1 v i s i o n  ( I  " Da.te: March 12 .  1991

Approved by Commiss ione r :  Lee E. F i sh e r
Agency: Depa r tment  o f  Revenue

D i s t r i b u t i o n  (by  p r e p a r e r ) :  L e g i s l a t i v e  F inance ,  L e g i s l a t i v e  Sp on so r ,  R e q u e s t o r ,  0MB, &
Impacted A g e n c y d e s ) .

Rev 10/90 Page _ L  o f 1__

C O M M I T T E E  C O P Y





S t a t e  o f  A l a s k a
O F F IC E  OF  THE  G O V E R N O R  

J  U N E A U

March 22, 1991

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill limiting assignments of 
permanent fund dividends to government agencies and courts. This 
bill would merely codify in statute a current regulation of the 
Department of Revenue, 15 AAC 23.220(a).

The regulation limiting assignments of permanent fund dividends 
was adopted by the Department of Revenue for three reasons:

1. to end the usurious purchase of dividends by commercial 
buyers for extraordinary discounts;

2. to reduce the incentive to file fictitious or duplicate 
applications; and

3. to reduce the number of assignments, which were 
creating an administrative burden for the department.

15 AAC 23.220(a) is currently being challenged in court for lack 
of statutory authority. If the state loses the litigation and 
the regulation is found to be invalid, absent the enactment of 
this proposed legislation there could be a significant disruption 
to the 1991 and subsequent year programs. In order to prevent 
such a disruption, I am recommending the prompt adoption of this 
legislation, and I urge your support of it.

Sincerely



O E P A H T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIONER

P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2389

WALTER J. HICKEL, GOVERNOR

April 12, 1991

The Honorable Dave Donley 
Alaska State Legislature 
P.O. B ox  V  
Juneau, A K  99811

Deai- Representative Donley:

House Bill 234, assignment o f  Permanent Fund Dividends, passed out o f  House State Affairs 
Committee earlier today. House Judiciary Committee is the next committee referral.

Please schedule HB 234 for House Judiciary Committee review. Due to the importance o f  this 
bill, we would like it scheduled as soon as possible.

LEF:TCW :bro

cc: Thomas C. Williams, Director 
Permanent Fund Dividend Division 
Alaska Department o f  Revenue

91-61

Sincerely,

Lee E. Fisher 
Commissioner

04-D2LH l>:intt.'ci on recycled paper b y C. D.
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D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907 ) 465-2300 
TELEFAX: (907) 465-2389

D E C  2  3  1 9 9 1

Decembe

The Honorable Dave Donley 
Chair, House Judiciary Committee 
Alaska State House 
3111 C Street, Ste. 450 
Anchorage, AK 99503

Dear Representative Donley:

This 1s a follow-up to the Department's April 12, 1991 request to schedule a 
hearing before the House Judiciary Committee on HB 234, an act relating to 
assignments of the right to receive a Permanent Fund Dividend (PFD).

This legislation was requested by the Department of Revenue and approved for 
Introduction last year by the Department of Law. It was heard by the House 
State Affairs Committee and passed out to the next committee of referral, the 
House Judiciary Committee.

On November 15, 1991 Superior Court Judge Dana Fabe struck down our regulation 
prohibiting PFD assignments to anyone other than a government agency. 
Therefore, passage of HB 234 early in the upcoming legislative session is very 
Important. It would be 1n the State's best interest i f  this legislation were 
enacted by March 31, 1992, before the beginning of the 1992 PFD filing
period. Accordingly, we would very much appreciate it i f  you v/ould schedule a 
hearing on HB 234 at the Committee's earliest convenience.

Laurie Otto of  your staff recommended that we request an opinion from the 
Attorney General as to whether or not this legislation would violate or be 
contrary to any constitutional or other legal provisions regarding the rights 
of individuals to contract. PFD Division Director Tom Williams has made this 
request.

You or your staff may contact Tom Williams 
information regarding this legislation.

at 465-2323 i f  you require more

incerely,

Wtinkel

DJR:TCW:bro
91-135

Darrel Rexwinkel 
Acting Commissioner

cc: Thomas C. Williams, Director
Permanent Fund Dividend Division

Tracy McGill, Legislative Liaison 
Department of Revenue

04-D2LH printed on ittcycled paper b y C.IJ



Revision Date:_________________________  Agency Affected: Revenue_____________
Title: An Act relating to assignments BRU: Permanent Fund Dividend Division
of the right to receive a PFD_________ Components: Permanent Fund Dividend

Sponsor: Rules Committee________________________   D iv i s io n ________
Recuestor: Governor___________________  COMPONENT SERIAL NO. 9 8 1

FISCAL NOTE
No. 1

STATE OF ALASKA BILL MO. Bill Version: HB 234
1991 LEGISLATIVE SESSION (H) pub(jsh ^ e: 3 /2 2 /9 1

EXPENDITURES/REVENUES: (ThousamJs of Dol ars)
FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

OPERATING
PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
SUPPLIES - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
LANDS & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL .OPERATING . - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

| CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

I ..REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

FUNDING: (Thousands of Dollars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - -0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

Estimate of current year Impact: • None.

ANALYSIS: None^p^lred. ^ 7  ^  ^

Prepared By: Thomas C. Hnifams____________
Division:  Permanent Fund Dividend Division

Approved by Commissioner: 
Agency:  Rfiienue.

Phone:
Date:

465-2323
March 14, 1 9 9 1

Distribution '(by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &
Impacted Agencydes).

page  ] o f __L

C O M M I T T E E  C O P Y





J u ly  24 , 1985
\

MAYOR BRUCE BOTELHO 
SENATOR JIM DUNCAN 
REPRESENTATIVE FRAN ULMER 
REPRESENTATIVE BILL HUDSON

D ear F r ie n d s ,

I  am co n ce rn e d  about th e  apparent la c k  o f  c o o r d in a t io n  betw een  th e s t a te  
and th e  community w ith  re g a rd  to  p la n n in g  and c o n s t r u c t io n  o f  new s ta te  
f a c i l i t i e s .  I t  i s  my assum ption  th a t a l l  s t a t e  a g e n c ie s  subm it an n u a lly  
a  c a p i t a l  developm ent p la n  w hich in d ic a t e s  c u r r e n t  sp a ce  u t i l i z a t i o n ,  
p r o j e c t e d  grow th , and p ro p o se d  rem od elin g  and new c o n s t r u c t io n  f o r  a 
f i v e  t o  te n  y e a r  p e r io d .  However, i t  i s  n o t  c l e a r  to  me where o r  even 
i f  t h a t  in fo r m a t io n  i s  b e in g  c o l l e c t e d ,  n or  i s  i t  c l e a r  what p la n s  th ose  
a g e n c ie s  l o c a t e d  in  Juneau have to  im plem ent th e  developm en t o f  new 
f a c i l i t i e s .

A s i n g l e  agen cy  w ith in  th e s t a te  sh ou ld  be r e s p o n s ib le  f o r  c o o r d in a t in g  
w it h  th e  CBJ P lann ing Departm ent and f o r  p la n n in g  f o r  th e  accom m odation 
o f  s t a t e  f a c i l i t i e s .  Land vise p la n n in g  to  en su re  th a t  s t a t e  f a c i l i t i e s  
a r e  d e v e lo p e d  in  a l o g i c a l  and o r d e r ly  m anner, in t e g r a t e d  in t o  th e  
p h y s i c a l  f a b r i c  o f  ou r community, sh o u ld  be  among the h ig h e s t  p r i o r i t i e s  
o f  b o th  s t a t e  and community p la n n ers . The s t a t e ,  in  c o n c e r t  w ith  the 
CBJ, s h o u ld  be  p re p a r in g  a m aster p la n  f o r  developm ent in  th e  c a p i t a l  
c i t y ,  and th e  s t a te  sh o u ld  be  bu d getin g  fu n ds a n n u a lly  f o r  la n d  
a c q u i s i t i o n  in  a manner c o n s is t e n t  w ith  th a t  p la n .

The p a t te r n  e s t a b l is h e d  w ith  rega rd  to  c a p i t a l  le a s e s  In  l i e u  o f  
c o n s t r u c t in g  permanent f a c i l i t i e s  works a g a in s t  th e community b o th  in  
th e  n e a r  term  and the lo n g  term . I  r e a l i z e  th a t  i t  i s  th e  p a th  o f  l e a s t  
r e s i s t a n c e  i n  terms o f  making a v a ila b le  b a d ly  n eeded  sp a ce  f o r  s t a te  
a g e n c ie s .  There i s ,  h ow ever, no co h eren ce  in  s i t i n g  the f a c i l i t i e s  w ith  
r e g a r d  to  a m aster p la n  f o r  p u b lic  f a c i l i t i e s ,  no l o g i c  In  r e la t io n s h ip s  
t o  o t h e r  p u b l ic  f a c i l i t i e s ,  no c o n t r o ls  on  th e  p la n n in g  o r  d e s ig n , and 
th e  end  r e s u l t  i s  a n o th er  Plywood P a la c e . .  T hese le a s e d  f a c i l i t i e s ,  even 
though  th ey  may u l t im a t e ly  be owned by th e  s t a t e ,  do n o t  make a 
c o n t r ib u t i o n  to  the p h y s ic a l  presen ce  o f  s t a t e  governm ent in  Juneau. 
T hese ty p es  o f  f a c i l i t i e s  can  on ly  be c o n s id e r e d  tem porary , and the 
i s s u e  o f  where to  b u i ld  permanent i n s t i t u t i o n a l  q u a l i t y  f a c i l i t i e s  - 
Juneau o r  A nchorage - w i l l  s t i l l  e v e n tu a lly  have to  be a d d re s s e d . They 
w ork a g a in s t  e f f o r t s  t o  e s t a b l i s h  the a i r  o f  perm anence o f  the  s t a te  
governm ent p re se n ce  in  Juneau .



The c a p i t a l  le a s e  p ro c e s s  i s  a ls o  a  p o o r  in vestm en t f o r  the agency 
i t s e l f .  T hese f a c i l i t i e s  are t y p i c a l l y  n o t  o f  i n s t i t u t i o n a l  q u a l i t y ,  
a re  more e x p e n s iv e  to  o p e ra te  and m a in ta in , and have a r e l a t i v e l y  s h o r t  
l i f e  span . They o f f e r  few  o f  the a m e n itie s  th a t  an in s t i t u t i o n a l  
f a c i l i t y  I s  e x p e cte d  to  p r o v id e . The o n ly  arguments in  fa v o r  o f  c a p i t a l  
le a s e  f a c i l i t i e s  are th a t  they a v o id  g e t t in g  m ired In  p o l i t i c a l  
argum ents o v e r  l o c a t io n ,  which w ou ld  s u r e ly  o c c u r  I f  the  f a c i l i t i e s  were 
in  th e  h ig h  p r o f i l e  c a p i t a l  b u d get, and th ey  a re  g ood  in vestm en ts f o r  
th o s e  few  d e v e lo p e rs  in  Juneau who ca n  cash  in  on th e  le a s e s .

I  b e l i e v e  th a t  a j o i n t  C B J/State ta s k  f o r c e  sh ou ld  b e  form ed o f  our 
c i t y  p la n n e rs  and s t a te  p la n n ers  who can  speak  to  and c o o r d in a te  the 
p la n n in g  f o r  a l l  s ta te  a g e n c ie s  in  Juneau . The ch arge  to  th a t  ta sk  
f o r c e  w ou ld  be  d e f in in g  th e  near and lo n g  term  f a c i l i t y  and lan d  needs 
o f  th e  s t a t e ,  and In te g r a t in g  perm anent f a c i l i t i e s  in t o  th e  community 
w it h in  th e  fram ework o f  a M aster P la n  f o r  S ta te  C a p ita l  F a c i l i t i e s .  An 
o v e r s ig h t  o r g a n iz a t io n , perhaps th e l o c a l  p la n n in g  com m ission , w ould  be 
r e s p o n s ib le  f o r  en su rin g  th a t  the p la n  i s  im plem ented by  d e v e lo p in g  
a p p r o p r ia te  c o n t r o l s .

T re a d in g  l i g h t l y  around th e se  is s u e s  w i l l  n o t  make them go away. Juneau 
m ust b e g in  a g g r e s s iv e ly  prom otin g , and p la n n in g  t o  accom m odate, 
perm anent s t a t e  f a c i l i t i e s .  An enormous amount o f  money was expended 
p la n n in g  f o r  a  f i c t i o n a l  c a p i t a l  c i t y  In  W a s il la . S in ce  th e  c a p i t a l  
move v o t e ,  th e  o n ly  e f f o r t  tow ard m a sterp lan n in g  -  a s t a t e  b u i ld in g  a t  
th e  Juneau M otors s i t a  -  was s c u t t le d .  Should  th e  s t a t e  a cq u ire  th e o ld  
C a p it a l  S ch o o l s i t e ?  How can  we c o n s o l id a t e  sp a ce  le a s e s  sp rea d  
th ro u g h o u t th e  community when th ey  b e g in  to  run o u t?  Who i n  s t a te  
governm ent i s  a d d re ss in g  th ese  is s u e s ?

U n t i l  a com prehensive s t a t e / c i t y  p la n n in g  p r o c e s s  i s  im plem ented, th is  
com m unity w i l l  co n tin u e  to  b e  v ic t im iz e d  by  make s h i f t  s o lu t io n s  to  
c r i t i c a l  agen cy  sp ace  s h o r ta g e s . I f  Juneau does n o t  ta k e  s te p s  to  
p h y s i c a l l y  accommodate s t a t e  governm ent, and does n o t  a c t i v e l y  prom ote 
perm anent f a c i l i t i e s  f o r  s t a t e  a g e n c ie s , we w i l l  e v e n tu a lly  becom e the 
c a p i t a l  In  name o n ly ,  i f  th a t .

S in c e r e ly ,
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RESOLUTION 
STATE BUILDING LEASE PROCEDURES

Whereas, the Alaska Chapter of the American Institute of Architects promotes quality
design and construction practices throughout the State, and

Whereas, the Department of Administration, other State agencies and other political
subdivisions forthe State of Alaska have been procuring new building space 
through a process which solicits bids for lease space normally resulting in 
new construction, and

Whereas, the contractor with the lowest lease price and cheapest cost will be the
successful bidder for such State space, and

Whereas, this process is not required to consider the quality of building design, site
design, regional planning, construction quality, or operation and ,

. maintenance costs, and . J i h - . -
!;*’ k ’ ’

Whereas, such omission harms the long term interest of the State and the affected
communities because of the low quality design, planning and construction 
which inevitably occurs, :

Therefore, be it resolved that the Alaska Chapter of the American Institute of Architects, 
strongly urges that the Governor’s Office and Department of Administration 
revise this bid process to include qualitative criteria for design, site planning, 
interior amenity, and maintenance and operation costs so that the State 
agencies ana communities affected receive building projects with 
acceptable design and construction quality.

Unanimously adopted this date, November 10,1989.

-i
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J a n u a r y  8, 19 9 0

FROM: . •
* -

RE: P rop osed  L e g is la t io n  C on cern in g  the Procurem ent o f  C e r ta in
S ta te  Leases

TO: • A l l  I n t e r e s t e d  P a r t i e s  • ' ; .-

Background

B ecause o f  d i f f i c u l t i e s  and d e la y s  en cou n tered  in  th e  c a p i t a l  
b u d get p r o c e s s ,  many s t a t e  a g e n c ie s  have tu rn ed  to  th e  c a p i t a l  
le a s e  p r o c e s s  as a means o f  a c q u ir in g  b a d ly  needed new 
f a c i l i t i e s .  These f a c i l i t i e s  a re  d e s ig n e d , c o n s t r u c te d , 
f in a n c e d , and o f t e n  o p e ra te d  and m a in ta in ed  b y  the s u c c e s s fu l  
b id d e r .  The b u i ld in g  i s  e s s e n t i a l l y  p u rch a sed  by  th e  s t a t e  on 
th e  " in s ta llm e n t  p la n "  u t i l i z i n g  funds from  th e  a g e n c y 's  
o p e r a t in g  b u d g et. A t the c o n c lu s io n  o f  th e  term  o f  th e  l e a s e ,  
w hich  may be 20 y e a rs  o r  m ore, ow nership o f  th e  f a c i l i t y  u s u a l ly  
r e v e r t s  t o  the s t a t e ,  o f t e n  a f t e r  payment o f  a f i n a l  lump sum 
amount to  th e b id d e r .

The c a p i t a l  le a s e  p r o c e s s  i s  made p o s s ib le  beca u se  many a g e n c ie s  
have accom odated sp a ce  needs o v e r  the y e a rs  through r e n t a l  o f  
in c r e a s in g  amounts o f  o f f i c e  sp a ce  w hich i s  fr e q u e n t ly  s c a t t e r e d  
th rou gh ou t a community. C o n s o lid a t io n  o f  r e n t a l  sp a ce  and agen cy  
fu n c t io n s  in cr e a s e  th e  buying  pow er and th e  e f f i c i e n c y  o f  the  
agen cy , and when a la r g e  b lo c k  o f  sp ace  ca n  r e p la c e  many 
s c a t t e r e d  le a s e s  f o r  l i t t l e  o r  no o p e r a t in g  c o s t  p e n a lty  th e  
agen cy  p roceed s  w ith  c o n s t r u c io n  o f  a new b u i ld in g  th rou gh  a 
c a p i t a l  le a s e  agreem ent.

The Problem s

The c a p i t a l  le a s e  p r o c e s s ,  w hich  in v o lv e s  com m ission in g  the 
d e s ig n  and c o n s t r u c t io n  o f  new s t a te  f a c i l i t i e s ,  o p e ra te s  w ith  
v i r t u a l l y  none o f  the c o n t r o ls  n orm a lly  p la c e d  on developm ent o f  
new p u b l ic  f a c i l i t i e s .  C o n tra c t  docum ents a re  r o u t in e ly  p re p a re d  
by  s t a f f  la c k in g  p r o f e s s io n a l  e x p e r t i s e .  The c o n t r a c t s  a re  
t r e a te d  as sim ple le a s e  agreem ents, w hich a re  n o t  s u i t a b le  
docum ents f o r  c o n t r a c t s  r e s u l t in g  in  c o n s t r u c t io n  o f  new 
b u i ld in g s  th a t u lt im a t e ly  become s t a te  p r o p e r ty .

C a p ita l le a s e  agreem ents c u r r e n t ly  in  use do n o t  p r o t e c t  th e  
s t a t e  from  making bad in vestm en ts in  p o o r  q u a l i t y  b u i ld in g s .  The 
le a s e s  a re  n orm ally  awarded o n ly  on the b a s is  o f  lo w e s t  r e n t a l  
c o s t .  There are no mechanisms in  the p r o c e s s  to  en su re  th a t  the 
f a c i l i t i e s  a cq u ire d  a re  fu n c t io n a l ly  re s p o n s iv e  to  the needs o f



th e  agen cy , a re  econ om ica l t o  op era te  and m a in ta in , o r  a re  . 
p r o d u c t iv e  and humane environm ents f o r  the in d iv id u a ls  who work 
th e r e .  In  s h o r t ,  th ere  i s  no means to  ensure th a t  agen cy  funds 
a re  in v e s te d  in  a r e s p o n s ib le  manner.

The P rop osed  L e g is la t iv e  S o lu t io n
t •

' B u ild in g s  w hich a re  fu n c t io n a l ly  u n s u cc e s s fu l o r  u n r e l ia b le  w i l l  
n o t  s o lv e  an a g e n c y 's  space  prob lem s. B u ild in g s  w hich a re  p o o r ly  
d e s ig n e d  and c o n s tr u c te d  are expen sive  to  o p e ra te  and m ain ta in  
and can  have such  a s h o r t  u s e fu l  l i f e  span th a t  th ey  a re  o f  
l i t t l e  v a lu e  a t  the c o n c lu s io n  o f  the term o f  le a s e  when 
ow nersh ip  i s  t r a n s fe r r e d  to  the s t a t e .  L e g is la t io n  i s  needed to  
en su re  th a t  new f a c i l i t i e s  com m issioned by  the s t a te  through  the 
c a p i t a l  le a s e  p ro c e s s  r e s u l t  in  good  in vestm en ts f o r  th e s t a te  
and f o r  th e  com m unities in  w hich the f a c i l i t i e s  a re  c o n s tr u c te d .

The s t a t e  procurem ent cod e  a lrea d y  has in  e f f e c t  p r o v is io n s  which 
r e g u la t e  the use o f  co m p e t it iv e  s e a le d  p r o p o s a ls  f o r  procurem ent 
o f  th e  d e s ig n  and c o n s t r u c t io n  o f  new f a c i l i t i e s  under AS 
3 6 .3 0 .2 0 0 ( c ) . Under t h i s  e x is t in g  l e g i s l a t i o n  a b id d e r 's  

' p r o p o s a ls  can  be  e v a lu a te d  on  the b a s is  o f  many c r i t e r i a ,  
in c lu d in g  p r i c e .  T h is p r o v id e s  the means f o r  e v a lu a t in g  a 
c a p i t a l  le a s e  p ro p o sa l w ith  rega rd  to  fu n c t i o n a l i t y ,  a e s t h e t ic s ,  
lo n g  term  m aintenance c o s t s ,  e t c .

The o b je c t i v e s  o f  th e a tta ch e d  p rop osed  l e g i s l a t i o n  are  t o :  
r e q u ir e  th a t  AS 3 6 .3 0 .2 0 0  be a p p lie d  to  c a p i t a l  le a s e  p r o j e c t s ;  
s e t  o u t  the minimum c r i t e r i a  to  be co n s id e r e d  when e v a lu a t in g  
c o m p e t it iv e  s e a le d  p ro p o sa ls  f o r  c a p i t a l  le a s e  p r o j e c t s .

T h is  p ro p o se d  l e g i s l a t i o n  can be ex p ected  to  have th e  added b e n e f i t  o f  
m in im iz in g  th e  c o n tr o v e r s y  w hich o f t e n  surrounds p o o r ly  d e s ig n ed  
f a c i l i t i e s  com m issioned  by  the s t a t e ,  such as the "P lyw ood P a la ce "  and 
the r e c e n t  Departm ent o f  E nvironm ental C on serva tion  o f f i c e  b u i ld in g ,  
b o th  l o c a t e d  in  Juneau. The co n ce p t  beh ind  t h is  l e g i s l a t i o n  has been  
en d orsed  b y  th e  A laska  P r o fe s s io n a l  D esign C o u n c il, th e .A la sk a  Chapter 
o f  th e  A m erican  I n s t i t u t e  o f  A r c h it e c t s ,  the Juneau P lann ing Commission, 
(o th e r s  who s ig n  on as s u p p o r t e r s ) . .

There a re  r e la t e d  is s u e s  such as the a p p l ic a t io n  o f  th e  L i t t l e  M i l le r  
A c t  w h ich  mandates payment o f  minimum wage r a te s  on a l l  p u b l ic  
c o n s t r u c t io n  p r o j e c t s .  T h is p a r t ic u la r  is su e  i s  a n t ic ip a t e d  to  be 
co v e r e d  in  a s e p a ra te  p ie c e  o f  l e g i s l a t i o n .  ' O ther is s u e s  such  as A laska 
B idders P re fe r e n ce  and A laska P rodu ct P re fe re n ce  may s u r fa c e  d u rin g  the 
s e s s io n .  W hile th ese  a re  a l l  s e r io u s  con cern s th a t w i l l  l i k e l y  need to  
be a d d re sse d , th e  c o r e  o f  t h is  p rop osed  l e g i s l a t i o n  i s  r e la t e d  to  
e n su rin g  th a t  s t a t e  funds are r e s p o n s ib ly  in v e s te d .

J*
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A l A S K A  T H A P T F R
THE AMERICAN INSTITUTE OF ARCHITECTS 

P.O. BOX 10-3563 • ANCHORAGE, ALASKA 99510

DATE: February 8, 1990

TO: State of Alaska Legislature

FROM: American Institute of Architects
Alaska Chapter

Representing Alaska Architects practicing throughout the state w e  
h a v e  a m a j o r  c o n c e r n  o v e r  the c u r r e n t  p r o c u r e m e n t  p o l i c i e s  
evolving w i t h  various state agencies forced to expand or replace 
t h e i r  p h y s i c a l  plants; n a m e l y  t h e  C a p i t a l  Le a s e  Process. W e  
recognize that there are certain i m m e d i a t e  financial advantages 
w i t h  this process, however, history has s h o w n  there are serious 
disadvantages that each State Dept, should be aware of. • wj&St

••• -.vr-wf:
A t t a c h e d  are a few d o c u m e n t s  p o i n t i n g  at t h e s e  issues b o t h  in . 
J u n e a u  a n d  A n c h o r a g e  as w e l l  as a p r e l i m i n a r y  draft. A l s o  %!■-. 
attached is a report compiled by A/E, Contractors & Owners about 
the Design/Build/Bid Process which relates to the Capital Lease *'•:/ 
Process.

Please review and call any of our Board of Directors or myself( / tr /“ l  0 0 * 1  \ —  ^ j  _  —  —    i. J  

of Architects
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DEPARTMENT OF ADMINISTRATION

DIVISION OF GENERAL SERVICES AND SUPPLY
January 22, 1991

L  /s .  12,$

WALTER J. H ICKEL, G O VERN O R

P.O. BOX C
JUNEAU. ALASKA 99811-0210 
PHONE: (907) 465-2250

The Honorable Richard I. *Dick" Eliason
Senate President
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

RE: Report SCS CSHCR 52

Dear Senator Eliason:

The referenced Resolution created the State Lease Task Force 
and asked it to provide findings and recommendations. The 
Task Force met tu/ice and held extensive discussions on the 
topics addressed in the Resolution. The Task Force's report 
and recommendations are addressed in the enclosed recommenda­
tion. Nine members agreed with the recommendation, two 
rHcngreed and two had no recommendation.

Members of the State Lease Task Force

Al Adams
Richard S. Armstrong 
Keith Gerken 
-Rick Halford 
Gene Kubina 
Robert J. Link 
Gerald Myers 
•Randy Phillips 
Barbara Sheinberg 
W illiam M. Smith 
William C. Thomas 
Paul Voelckers 
Jack Wolever

Senate Representative 
RSA Engineering 
DOT&PF Representative 
Senate Representative 
House Representative 
DOA Representative 
GDM, Inc.
House Representative 
Local Gov. Representative 
Tryck, Nyman &  Hayes 
Local Gov. Representative 
M R V  Architects 
University Representative

Sincerely,

Robert J. Link
Acting Chair
State Lease Task Force

tic
osure

M* W< bl • -  T a s k  F a r c e  R e p o  A — TELECOPIER NUMBER 465-2189



STATE LEASE TASK FORCE 

RECOMMENDED 

MAJOR SPACE A C Q U ISITIO N  POLICY

W h e r e a s  t h i s  T a s k  F o r c e  r e c o g n i s e s  t h e  n e e d  f o r  p r o v i d i n g  s p a c e  a t  a 
r e a s o n a b l e  l i f e  c y c l e  c o s t  an d  q u a l i t y ,  p a r t i c u l a r l y  i n  l a r g e  s p a c e  
a c q u i s i t i o n  p r o j e c t s ,  a n d  u /h e r e a s  e x i s t i n g  s p a c e  i s  n o t  a lw a y s  
a v a i l a b l e  t o  f i t  t h e  S t a t e ' s  n e e d  p r o p e r l y ;

We t h e r e f o r e  re co m m e n d  t h a t  t h e  L e g i s l a t u r e  a n d  G o v e r n o r  b u i l d ,  ow n a n d  
f i n a n c e  a n y  s p a c e  n e e d s  i n  e x c e s s  o f  1 0 ,0 0 0  s q u a r e  f e e t  o r  a n y  s p a c e  
n e e d e d  f o r  m o r e  th a n  10  y e a r s ,  u n l e s s  e x i s t i n g  s p a c e  i s  a v a i l a b l e  a t  
l e a s e  r a t e s  c o m p e t i t i v e  w i t h  t h e  l i f e  c y c l e  c o s t s  o f  S t a t e - o w n e d  
f a c i l i t i e s .  -    —  • -  —  -   . . . . . .

I f  a f t e r  a n a l y s i s  t h e  S t a t e  c h o o s e s  n o t  t o  b u i l d  a n d  o w n , an d  p r o c e e d s  
w i t h  a l e a s e  p r o c e s s  t h a t  c a u s e s  n ew  c o n s t r u c t i o n ,  t h e  D e p a r tm e n t  o f  
A d m i n i s t r a t i o n  s h a l l  a d d r e s s  i n  t h e  l e a s e  c r i t e r i a  l i f e  c y c l e  c o s t s ,  
f u n c t i o n ,  i n d o o r  e n v i r o n m e n t ,  p u b l i c  c o n v e n i e n c e ,  p l a n n i n g  d e s i g n ,  
a p p e a r a n c e  a n d  l o c a t i o n  i n  a d d i t i o n  t o  l e a s e  c o s t s .

T h e s e  c r i t e r i a  s h a l l  b e  a d d r e s s e d  i n  a c o m p e t i t i v e  s e a l e d  p r o p o s a l  
p r o c e s s  f o r  l e a s e  s p a c e .  T h e  r e l a t i v e  s i g n i f i c a n c e  f o r  e a c h  c r i t e r i o n  
s h a l l  b e  i d e n t i f i e d ,  a n d  t h e  p r o c e s s  f o r  a w a rd  c l e a r l y  e s t a b l i s h e d .
T h e  e v a l u a t i o n  c o m m it t e e  s h a l l  i n c l u d e  q u a l i f i e d  i n d i v i d u a l s  r e f l e c t i n g  
a p p r o p r i a t e  e x p e r i e n c e  a n d / o r  p r o f e s s i o n a l  t r a i n i n g .

(C M  A g r e e  • [ ] D i s a g r e e  [ ] No R e c o m m e n d a t io n

C o m m e n ts :



1 IN  THE HOUSE

2  SENATE CS FOR CS FOR HOUSE CONCURRENT RESO LUT IO N  NO . 5 2  (STA TE  A F F A IR S )

3  IN  THE LEG IS LA TU R E  OF THE STATE OF ALASKA

4 S IX T E E N T H  LE G IS LA TU R E  -  SECOND SESS IO N

5  R E LA T IN G  TO THE LEA S IN G  OF SPACE BY THE

6  STATE AND E S T A B L IS H IN G  THE STATE LEASE

7  TASK FO RC E .

8  BE I T  RESOLVED BY THE LEG ISLA TU R E  OF THE STATE OF ALA SKA :

9  WHEREAS THE STATE LEASES O F F IC E  SPACE IN  OVER 6 0  CO M M UN IT IES  THROUGH-

1 0  OUT THE S T A T E , AND THE PURPOSE OF THESE O F F IC E S  IS  TO PRO V IDE S E R V IC E S  TO

11 THE P U B L IC , AND

1 2  WHEREAS THE S T A T E 'S  PRESENCE IN  THESE O F F IC E S  AFFECTS THE B U S IN ESS

13  ENV IRONMENT IN  THE C O M M U N IT IE S , AMD THE D ES IG N  OF THESE O F F IC E S  AFFECTS

14 EMPLOYEE E F F IC IE N C Y  AND MORALE AS WELL AS THE COST OF THE L E A S E S , AND

1 5  WHEREAS THE STATE SHOULD BE A R ESP O N S IB LE  C IT IZ E N  IN  THE C O M M UN IT IES

1 6  AND NOT CAUSE THE CONSTRUCTION OF B U IL D IN G S  THAT ARE BELOW THE P R E V A IL IN G

17  STANDARD FOR COMMERCIAL STRUCTURES IN  THE C O M M U N IT IE S ; AND

18  WHEREAS THE C O M P E T IT IV E  SEALED PROPOSAL PROCESS MAKES I T  P O S S IB LE  TO

19  C O NS IDER  SEVERAL APPRO PR IATE A TT R IB U T ES  IN  A D D IT IO N  TO THE COST OF A L E A S E ,

2 0  IN C L U D IN G  THE TOTAL L IF E - C Y C L E  COSTS FOR MA INTENANCE AND O P ERA T IO N S , FUNC-

21 T IO N A L IT Y , INDOOR A IR  Q U A L IT Y , P U B L IC  C O N V EN IEN C E , D E S IG N , APPEARANCE, AND

2 2  LO CAT IO N  OF THE LEASED B U IL D IN G , AND

2 3  WHEREAS A COMPREHENSIVE R EV IEW  IS  NEEDED OF THE IS S U E S  R A IS E D  IN  IM IS

24  RESO LUT IO N  R ELA T IN G  TO THE LEA S IN G  OF SPACE BY THE STATE IN  ORDER TO DETER-

2 5  M IN E  HOW THE STATE MAY A C H IEV E  THE GOALS PROPOSED BY RESOLVES ONE THROUGH

2 6  FOUR OF T H IS  R E S O LU T IO N ,

2 7  BE IT  RESOLVED THAT THE ALASKA STATE LE G IS L A T U R E  RESPECTFUL LY  REQUESTS

2 8  THE GOVERNOR TO D IR E C T  THE DEPARTMENT OF A D M IN IS T R A T IO N  TO SEEK LEASE SPACE

2 9  THAT NOT ONLY ACCOMMODATES THE S T A T E ' S M IS S IO N  BUT IS  ALSO COMPATIBLE W ITH

1 THE C O M M U N IT IE S ' CONCERNS, IN C LU D IN G  P L A N N IN G , Z O N IN G , AND DES IG N  REGULA-

2 T IO N S  WHERE THEY E X IS T , AND BE IT

3  FURTHER RESOLVED THAT THE ALASKA STATE L E G IS L A T U R E  ENCOURA :ZS  S '.A “ Z

-  C r e o l e ,  L e a ez . f c n e i -



4 AGENCIES ' TO AVO ID  LEA S IN G  PRAC T IC ES  THAT WOULD CAUSE THE CONSTRUCTION OF

5  SUBSTANDARD COMMERCIAL STRUCTURES , BUT NOTH ING  IN  T H IS  RESO LUTIO N  SHALL BE

6  CONSTRUED AS ENCOURAGING NEW CONSTRUCTION OR FAVO R ING  NEW CONSTRUCTION OVER

7  THE L E A S IN G  OF E X IS T IN G  SPACE ; AND BE IT

8 FURTHER RESOLVED THAT THE ALASKA STATE L E G IS LA T U R E  ENCOURAGES STATE

9 A G EN C IES  TO U T IL IZ E  THE C O M P E T IT IV E  SEALED PROPOSAL PROCESS FOR THE AC Q U I-

10  S IT IO N  OF LEASED SPACE WHEN THE LEASE EXCEEDS 1 0 ,0 0 0  SQUARE FEET OR A TERM

11 OF F IV E  YEARS) AND BE IT

12  FURTHER RESOLVED THAT THE C O M P E T IT IV E  SEALED PROPOSAL PROCESS USED TO

13 LEASE O F F IC E  SPACE FOR THE STATE SHOULD C O NS IDER  THE TUTAL L IF E - C Y C l.E  COST

14  TO THE STATE OF THE B U IL D IN G  TO BE LEASED AS CALCULATED OVER THE TERM OF

15  THE LEASE U S IN G  A D ISCOUNTED PRESENT VALUE A N A L Y S IS , AND IN C LU D IN G  N A IN T E -

16  NANCE AND O P ERA T IO N S , F U N C T IO N A L IT Y , INDOOR A IR  Q U A L IT Y , P U B L IC  CONVE-

17  N IE N C E , D E S IG N , AND APPEARANCE) AND BE IT

18  FURTHER RESOLVED THAT A STATE LEASE TASK FORCE I S  EST A B L ISH ED  TO STUDY

19  THE IS S U E S  R A IS E D  BY THE GOALS SET OUT IN  THE PREV IO US  RESOLVES IN  ORDER TO

2 0  D ETERM INE  THE BEST METHODS FOR A C H IE V IN G  THESE GO ALS ; AND BE IT

21 FURTHER RESOLVED THAT THE TASK FORCE SHALL C O N S IST  OF N IN E  PERSONS

2 2  APPO INTED  BY THE GOVERNOR, TWO REPRESENTAT3 VES AP PO IN TED  BY THF. SPEAKER OF

2 3  THE STATE HOUSE OF R E P R E S E N T A T IV E S , AND TWO SENATORS APPO INTED  BY THE

2 4  P R E S ID E N T  OF THE STATE S EN A T E ; AND BE IT

2 5  FURTHER RESOLVED THAT THE MEMBERS OF THE TASK FORCE APPO INTED  BY THE

2 6  GOVERNOR SHALL IN C LU D E  TWO E N G IN EER S  L IC E N S E D  UNDER AS 0 8 . 4 8 ,  TWO A R C H I-

2 7  TECTS L IC E N S E D  UNDER AS 0 8 . 4 8 ,  TWO R EP R ES EN T A T IV ES  OF LOCAL GOVERNMENT, ONE

2 8  R EPR ESEN T A T IV E  FROM THE DEPARTMENT OF TRANSPORTATION AND P U B L IC  F A C IL IT IE S ,

2 9  ONE REPR ESEN TA T IV E  FROM THE DEPARTMENT OF A D M IN IS T R A T IO N , AMD ONE

1 R EPR ESEN TA T IV E  FROM THE U N IV E R S IT Y  OF A LA SK A ; AND BE IT

2 FURTHER RESOLVED THAT THE TERMS OF THE TASK FORCE MEMBERS SHALL B EG IN

3  JULY 1 ,  1 9 9 0 , AND THAT THE TASK FORCE SHALL TER M IN ATF  JANUARY 2 2 ,  1 9 9 1 ; AND

4 BE IT

5 FURTHER RESOLVED THAT THE TASK FORCE SHALL SU B M IT  A REPORT OK IT S

6 F IN D IN G S  AND RECOMMENDATIONS TO THE GOVERNOR AND THE LE G IS L A T U R E  BY

7  JANUARY 2 1 ,  1 9 9 1 ; AND BE IT



8 FURTHER RESOLVED THAT THE A D M IN IS T R A T IV E  AND LEGAL SER V IC ES  OF THE

9  L E G IS L A T IV E  A F F A IR S  AGENCY SHALL BE MADE A V A ILA B LE  TO THE TASK FO RC E .

< 0  C O P IES  OF T H IS  RESO LUTIO N SHALL BE SENT TCI THE HONORABLE FRANK BAXTER ,

11 CO M M ISS IO NER OF A D M IN IS T R A T IO N ; THE HONORAB. I MARK S . H IC K E Y , COMM ISS IONER

1 2  OF TRANSPORTATION ANI> P U B L IC  F A C IL IT IE S ; TO THE HONORABLE DONALD O ’DOWD,

13  P R ES ID EN T  OF THE U N IV E R S IT Y  OF A LASKA ; AND TO RAY P R IC E , EX EC U T IV E  D IRECTO R

14  OF THE ALASKA STATE HOUSING A U T H O R IT Y .



A  SOMEWHAT B R IE F E R  V E R S IO N  O F  TH E  FOLLOW ING  A R T IC L E  WAS RECEN TLY  
P U B L IS H E D  I N  THE DECEMBER I S S U E  O F  THE  A LA SKA  P R O F E S S IO N A L  D E S IG N  

'C O U N C IL  N EW SLETTER .

I
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Acquisition o f S ta te  Facilities 
Via C ap ita l Lease

by Jack Wolever, A IA

G i v e n  c u r r e n t  p o l i t i c a l  a n d  e c o n o m i c  e n v i r o n m e n t s ,  m o s t  s t a t e  a g e n c i e s  
f i n d  I t  a l m o s t  i m p o s s i b l e  t o  o b t a i n  f u n d i n g  f o r  n e e d e d  f a c i l i t i e s  
t h r o u g h  c a p i t a l  a p p r o p r i a t i o n s .  T h e  c o n v e n t i o n a l  p r o c e s s  o f  . \  
c o n s t r u c t i n g  n e w  s t a t e  b u i l d i n g s  - - a n  a p p r o p r i a t i o n  f r o m  t h e  
l e g i s l a t u r e ,  s e l e c t i o n  o f  a r c h i t e c t s  a n d  e n g i n e e r s ,  p r o g r a m m i n g  a n d  
d e s i g n ,  c o m p e t i t i v e  b i d s ,  a n d  c o n s t r u c t i o n  - - i s  s i m p l y  n o  l o n g e r  
a c c e s s i b l e  t o  m o s t  s t a t e  a g e n c i e s  b e c a u s e  o f  e c o n o m i c  o r  p o l i t i c a l  
c o n s t r a i n t s .

S e v e r a l  s t a t e  a g e n c i e s  h a v e  t u r n e d  t o  t h e  c a p i t a l  l e a s e  p r o c e s s  a s  a  
m e a n s  o f  a c q u i r i n g  n e w  f a c i l i t i e s .  T h e s e  f a c i l i t i e s  a r e  d e s i g n e d ,  
c o n s t r u c t e d ,  f i n a n c e d ,  a n d  o f t e n  o p e r a t e d  a n d  m a i n t a i n e d  b y  t h e  
s u c c e s s f u l  b i d d e r .  T h e  b u i l d i n g  i s  e s s e n t i a l l y  p u r c h a s e d  b y  t h e  a g e n c y  
o n  t h e  " i n s t a l l m e n t  p l a n "  u t i l i z i n g  f u n d s  f r o m  t h e  a g e n c y  o p e r a t i n g  
b u d g e t .  A t  t h e  c o n c l u s i o n  o f  t h e  t e r m  o f  t h e  l e a s e ,  t h e  f a c i l i t y  
o w n e r s h i p  u s u a l l y  r e v e r t s  t o  t h e  s t a t e ,  o f t e n  a f t e r  p a y m e n t  o f  a  f i n a l  
l u m p  sum  a m o u n t  t o  t h e  b i d d e r .  T h e  c a p i t a l  l e a s e  p r o c e s s  i s  m a d e  
p o s s i b l e  b e c a u s e  m a n y  a g e n c i e s  h a v e  a c c o m o d a t e d  s p a c e  n e e d s  o v e r  t h e  
y e a r s  t h r o u g h  r e n t a l  o f  i n c r e a s i n g  a m o u n t s  o f  o f f i c e  s p a c e  w h i c h  i s  
f r e q u e n t l y  s c a t t e r e d  t h r o u g h o u t  a  c o m m u n i t y .  C o n s o l i d a t i o n  o f  r e n t a l  
s p a c e  a n d  a g e n c y  f u n c t i o n s  i n c r e a s e  t h e  b u y i n g  p o w e r  a n d  t h e  e f f i c i e n c y
o f  t h e  a g e n c y  - -  p o w e r f u l  a r g u m e n t s  f o r  c a p i t a l  l e a s e  f a c i l i t y
a c q u i s i t i o n .

I t  I s  c r i t i c a l ,  h o w e v e r ,  t h a t  t h o s e  i n d i v i d u a l s  r e s p o n s i b l e  f o r  f a c i l i t y  
a c q u i s i t i o n  a n d  m a n a g e m e n t  e n s u r e  t h a t  b u i l d i n g s  a c q u i r e d  v i a  c a p i t a l  
l e a s e  a r e  g o o d  i n v e s t m e n t s  f o r  t h e  s t a t e .  B u i l d i n g s  w h i c h  a r e  
f u n c t i o n a l l y  u n r e l i a b l e  o r  u n s u c c e s s f u l  a r e  f r u s t r a t i n g  t o  t h e  p e r s o n n e l  
w ho  u t i l i z e  t h e m .  B u i l d i n g s  w h i c h  a r e  p o o r l y  d e s i g n e d  a n d  c o n s t r u c t e d  
a r e  e x p e n s i v e  t o  o p e r a t e  a n d  m a i n t a i n  a n d  c a n  h a v e  s u c h  a  s h o r t  u s e f u l  
l i f e  s p a n  t h a t  t h e y  a r e  o f  l i t t l e  v a l u e  a t  t h e  c o n c l u s i o n  o f  t h e  t e r m  o f  
l e a s e  w h e n  o w n e r s h i p  i s  t r a n s f e r r e d  t o  t h e  s t a t e .  I t  i s  t h e  
r e s p o n s i b l i t y  o f  a n  a g e n c y ' s  f a c i l i t i e s  m a n a g e m e n t  g r o u p  t o  e n s u r e  t h a t
s u c h  p r o b l e m s  d o  n o t  c o m p r o m i s e  t h e  a c q u i s i t i o n  o f  a  n e w  b u i l d i n g .



A p u b l i c a t i o n  e n t i t l e d  D e s i g n / B u i l d / B i d  C o n s i d e r a t i o n s  f o r  
P a r t i c i p a n t s  w a s  p r e p a r e d  i n  1 9 8 6  b y  a n  a d - h o c  c o m m i t t e e  o f  A l a s k a n  
a r c h i t e c t s ,  e n g i n e e r s ,  c o n t r a c t o r s ,  a n d  f a c i l i t y  p l a n n i n g  e x p e r t s  t o  
i n f o r m  p u b l i c  s e c t o r  b u i l d i n g  o w n e r s  a b o u t  t h e  p r o c e s s  o f  a c q u i r i n g  
f a c i l i t i e s  t h r o u g h  d e s i g n / b u i l d / b i d .  T h e  p r o c e s s  d e s c r i b e d  d i f f e r s  f r o m  
t h e  c a p i t a l  l e a s e  p r o c e s s  c u r r e n t l y  u t i l i z e d  b y  t h e  s t a t e  i n  s e v e r a l  
v e r y  i m p o r t a n t  a r e a s .

\
C r i t i c a l  t o  t h e  s u c c e s s  o f  a  d e s i g n / h u l l d / b i d  p r o j e c t  I s  p r e p a r a t i o n  o f  
a  d e t a i l e d  f a c i l i t y  p r o g r a m  d e s c r i b i n g  t h e  f u n c t i o n a l  n e e d s  o f  t h e  
a g e n c y ,  a n d  p e r f o r m a n c e  s p e c i f i c a t i o n s  d e s c r i b i n g  a  m in im u m  l e v e l  o f  
q u a l i t y  f o r  b u i l d i n g  c o m p o n e n t s  a n d  s y s t e m s .  E q u a l l y  i m p o r t a n t  i s  
p r e p a r a t i o n  o f  a  f o r m a t  f o r  e v a l u a t i n g  b i d d e r ' s  p r o p o s a l s  i n  o r d e r  t o  
o b t a i n  f r o m  e a c h  b i d d e r  a  d e s i g n  f o r  t h e  b e s t  p o s s i b l e  b u i l d i n g  t h a t  c a n  

*be  p r o v i d e d  w i t h i n  t h e  l i m i t s  d e f i n e d  b y  t h e  p e r f o r m a n c e  s p e c i f i c a t i o n s  
a n d  t h e  p r o j e c t  b u d g e t .

H a v i n g  p a r t i c i p a t e d  i n  n u m e r o u s  d e s i g n / b u i l d / b i d  p u b l i c  w o r k s  p r o j e c t s  
i n  A l a s k a  a n d  C a l i f o r n i a ,  i t  h a s  b e e n  my e x p e r i e n c e  t h a t  a  c o n s u l t a n t  
w i t h  e x p e r i e n c e  i n  p r e p a r i n g  D / B / B  R F P s  i s  n e e d e d  t o  p r e p a r e  t h e  
p r o g r a m ,  p e r f o r m a n c e  s p e c i f i c a t i o n s ,  a n d  e v a l u a t i o n  f o r m a t .  W i t h  r e g a r d  
t o  e v a l u a t i o n  o f  p r o p o s a l s ,  t h i s  t y p i c a l l y  i n v o l v e s  b o t h  o b j e c t i v e  
j u d g e m e n t s ,  s u c h  a s  a w a r d i n g  p o i n t s  f o r  e x c e e d i n g  m in im u m  e n e r g y  
p e r f o r m a n c e  s t a n d a r d s ,  a n d  s u b j e c t i v e  j u d g e m e n t s ,  s u c h  a s  a w a r d i n g  
p o i n t s  f o r  q u a l i t y  o f  a r c h i t e c t u r a l  d e s i g n  a n d  s i t e  p l a n n i n g  
f u n c t i o n a l i t y .  P r o j e c t  c o s t  c a n  b e  d e a l t  w i t h  b y  e i t h e r  e s t a b l i s h i n g  a  
p r i c e  t o  b e  p a i d  a n d  a l l o w i n g  t h e  b i d d e r s  t o  p r o v i d e  t h e  b e s t  f a c i l i t y  
a c h i e v a b l e  w i t h i n  t h a t  c o n s t r a i n t ,  o r  b y  a l l o w i n g  t h e  c o s t  t o  b e  a n o t h e r  
v a r i a b l e  i n  t h e  e v a l u a t i o n  f o r m a t .

 ̂ V.
S t a t e  a g e n c i e s  t h a t  a r e  n o r m a l l y  i n  t h e  b u s i n e s s  o f  l e a s i n g  f a c i l i t i e s  
l a c k  t h e  p r o f e s s i o n a l  e x p e r t i s e  r e q u i r e d  t o  p r e p a r e  a  D / B / B  RFP, a n d  
l a c k  t h a t  s am e  e x p e r t i s e  r e q u i r e d  t o  e v a l u a t e  a  D / B / B  p r o p o s a l  w i t h  
r e g a r d  t o  b o t h  t e c h n i c a l  c r i t e r i a  a n d  d e s i g n  c r i t e r i a .  T h e  S t a t e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i s  t h e  e n t i t y  t h a t  h a s  b e e n  r e s p o n s i b l e  
f o r  c a p i t a l  l e a s e  b u i l d i n g  a c q u i s i t i o n s  f o r  o t h e r  s t a t e  a g e n c i e s .  T h e  
DOA t r a c k  r e c o r d  h a s  b e e n  d i s m a l ,  p r o d u c i n g  b u i l d i n g s  w h i c h  a r e  l a r g e l y  
u n s u c c e s s f u l  b e c a u s e  o f  f a i l i n g s  i n  t h e  RFP u t i l i z e d  b y  DO A . T h e  
c o m m u n i t y  o f  J u n e a u  h a s  s e e n  p r o t e s t s  s e n t  d i r e c t l y  f r o m  t h e  p l a n n i n g  
c o m m i s s i o n  t o  t h e  G o v e r n o r  a b o u t  c o n s p i c u o u s  f a i l u r e s  o f  c a p i t a l  l e a s e  
b u i l d i n g  p r o j e c t s  i n i t i a t e d  b y  t h e  D O A ' s  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  
a n d  S u p p l i e s  w h i c h  i s  u n a b l e  t o  d i f f e r e n t i a t e  b e t w e e n  a  D / B / B  p r o j e c t  
a n d  a n  o r d i n a r y  l e a s e  f o r  o f f i c e  s p a c e .  T h e r e f o r e ,  i t  I s  n e c e s s a r y  f o r  
t h e  A l a s k a n  c o n s u l t i n g  c o m m u n i t y  t o  a c q u i r e  t h e  e x p e r t i s e  t o  p r o v i d e  
s t a t e  a g e n c i e s  w i t h  t h e  s e r v i c e s  n e e d e d  t o  o r g a n i z e  a n d  e x e c u t e  a  
s u c c e s s f u l  D / B / B  p r o j e c t .

I n  s u m m a r y ,  t h e  c a p i t a l  l e a s e  p r o c e s s  I s  c u r r e n t l y  t h e  o n l y  p r a c t i c a l  
m e a n s  a v a i l a b l e  t o  m o s t  s t a t e  a g e n c i e s  f o r  o b t a i n i n g  n e w  f a c i l i t i e s .  I n  
o r d e r  t o  e n s u r e  t h a t  a g e n c y  f u n d s  a r e  i n v e s t e d  i n  a  r e s p o n s i b l e  m a n n e r ,  
i t  i s  i m p e r a t i v e  t h a t  s t a t e  a g e n c i e s  u t i l i z e  a  p r o c e s s  s t r u c t u r e d  t o  
p r o d u c e  b u i l d i n g s  t h a t  a r e  f u n c t i o n a l l y  r e s p o n s i v e  t o  t h e  n e e d s  o f  t h e  
o c c u p a n t s ,  a r e  e c o n o m i c a l  t o  o p e r a t e  a n d  m a i n t a i n ,  a n d  a r e  h u m a n e  a n d  
p r o d u c t i v e  e n v i r o n m e n t s  f o r  t h e  i n d i v i d u a l s  w ho  w o r k  t h e r e .  I n



a d d i t i o n ,  t h o s e  b u i l d i n g  p r o j e c t s  m u s t  c o m p l e m e n t  a n d  e n h a n c e  t h e  
c o m m u n i t y  i n  w h i c h  t h e y  a r e  p l a c e d  - -  t h e  b u i l d i n g s  m u s t  b e  g o o d  
n e i g h b o r s  r a t h e r  t h a n  c e n t e r s  o f  c o n t r o v e r s y  o v e r  p l a n n i n g  a n d  d e s i g n  
i s s u e s .  I t  i s  i n c u m b e n t  o n  t h e  A l a s k a n  d e s i g n  c o m m u n i t y  t o  r e c o g n i z e  
t h e  n e e d  f o r  D / B / B  s e r v i c e s  a n d  t o  b e  a b l e  t o  p r o v i d e  t h o s e  s e r v i c e s  t o  
s t a t e  a g e n c i e s .  I t  i s  i n c u m b e n t  o n  t h e  s t a t e  t o  r e c o g n i z e  t h e  f a i l i n g s  
o f  i t s '  p r o c e s s  a n d  i t s '  p r o d u c t s ,  a n d  t o  o b t a i n  t h e  n e c e s s a r y  e x p e r t i s e  
r e q u i r e d  t o  d e v e l o p  s u c c e s s f u l  c a p i t a l  l e a s e  b u i l d i n g  p r o j e c t s .
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T h e  m u n i c i p a l  D e s i g n  R e v i e w  B o a r d
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ULVOELCKERS': \ . ..

r several years, the economic 
and general confidence in Ju- i improving. Willi this Im- \ 
icnl will come new construe- - 
■eluding possibilities for new 
, mining construction, and 
State facilities.
i potential for significant hew:. 
iction suggest* that as a com- 
, we review the design and 
ig regulations currently In
0 Insure they will satisfy our . 
•n expectations for how this 
occurs.
ent debate by the municipal 
Review Board concerning the 
.-d state Department of Envl- 
■tal Conservation admlnlstrn- 
cility on Willoughby Avenue 
scd the profile of the Board, 
ovides a good opportunity to 
nl on Its role and effective-.

Design Review Board was
1 in 1984, principally in rese­
ttle state’s Department of La- 
•lilding along Egan Drive,
dubbed the “Plywood Pal- > offended residents.
•rdinance, the Design Review

Board represents the community at 
large, revising or Improving building 
projects which are unattractive, op-
firessive, or generally not in the pub­
ic interest. This task, however, has 
proven difficult to perform, as the 
subsequent “Plywood Palace Two" 
and other less-than-satlsfactory 
buildings added In the last few years 

•.show. . . ».
This lack of’ effectiveness hhs 

been due to three general conditions:
1. Aesthetics are hard to auantlfy 

. and legislate. Though regulations are 
‘pi'omulgated setting out the Board's
objectives In general terms (I.e., pre­
vent Inrge monolithic boxes, etc,),
. specific and easily enforceable crite­
ria were not • possible. Instead, an 
overall aesthetic judgment remained 
necessary. Developers have argued 
that many people may find a part'ju- 
lar project attractive, even though 
the Board does not.

2. Juneau, with the rest*of the. 
State, has been In an economic down­
turn. In such a period, the very diffi­
cult trade-off between aesthetics and 
the cost of construction is altered.
, Many projects which normally would 
not be tolerated by the community 
are seen as unfortunate but neces­
sary for economic self-interest.

i S. Large state projects hBve been - 
developed by an indirect process - 
called a deslgn-bulld lease-back pro- ,V 
cedure which conspicuously Ignores 
planning and design issues. Both Ply­
wood Palaces, the DEC Lab Building 
underway In the Valley, and the cur: 
rently proposed DEC Administrative • 
Building along Willoughby Avenue 
are obvious examples. Low price IsiV. 
the only criteria for State selection of *• 
proposals, virtually guaranteeing ba- i 
nal design, cheap construction, and . 
awkward, crowded sites. The result-.

.. jlng inferior buildings are then pre- 
sented to the community as the ’ 
State's prerogative or choice.

I Until recently, the practical effect ; 
'of these difficulties reduced the ef- j 
fectlveness of the fledgling Design ’ 
(Review Board. Many major build- ' 
ings brought to the Board for review . 
,were large boxes based on two prln- 
■dples only - the raw efficiency of [
:people-packing in a given space,-and . 
■the cheapest construction methods a 
available. The Design Review Board 
then chose the depressing (and fun­
damentally flawed) role of making 
Imlnor detailing changes to obviously :, 
bad bulldipgs.

). However, the Willoughby Avenue

. • • . J S * I J ‘
project suggests that an Internal re­
appraisal of the Design Review 
Board’s role and authority may be ' 
happening. A fresh reading of the 
Board's by-laws makes clear that It ■ 
was created for one purpose: to in­
sure the public receives aestheticallŷ  
desirable, humane buildings In Ju- ' 
neau.

».. Thoiigli Miidgmehts abotU dealgn ■. 
quality are difficult, nonetheless they • - 
can and must be made. The Board,
In fact, has been selected for Its ablli- - 
ty to do so. Though developers would1 
like the aesthetic requirement re--. 
duced to specific regulations, the vis- i 
u&I and artistic attributes of a good i 
building will always remain an over­
all subjective determination. The' 
board must have the courage (and: > 
public support) to Insist that Its judg­
ment is both meanlngfVl and binding..

.. ..Significantly, the Board is now de- t 
bating whether an entire building de-“? 
sign, including its proposed site, can I 
be rejected due to general fallings 
which cannot be corrected by minor : 
surface changes. This willingness to 
potentially reject an entire project is 
a necessary step. A Plywood Palace " 
with a green canopy instead of red 
will remain a bad building. If a build­

ing Is a failure In general, It should 
be rejected as a whole, and a more 
responsive design demanded.

The Design Review Board cannot 
operate without a general communi­
ty consensus about its role. Recent 
support by the Empire, the CBJ 
Community Development Depart­
ment, the CBJ Engineering Depart­
ment, Planning Commission mem­
bers, and the general public all Indi­
cate that a strong sentiment to re­
quire better building exists in this 
community.

The people of Juneau can and 
should demand design quality as a' 
fundamental right. Otherwise, the 
fabric of Juneau will need to absorb 
Inferior buildings for decades, long 
after developer s profits have been 
realized and forgotten. Hopefully, 
the new strength of the Design Re­
view Board will indicate to the State 
and developer that quality design 
must be an Initial goal, rather than a
Iiainful consequence of rejected pro- 
ects.

Paul Voalckara la vie# president of 

tha Alaska Chapter of the A m e r i c a n  In­

stitute of Architects a n d  a local archi­

tect

• • e * • •• • e ■<•-• ••  m ■ .
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FISCAL NOTE
. STATE OF ALASKA 
1991 LEGISLATIVE S E SS IO N

Revision Date:_______________ ________________
Title: Art Act establishing certain criteria.

V

B i l l  No. HB 237

Department Affected: 
BRU:

Alaska Court System 
Trial Courts

aceney leases Involve the construction of new buildings Components:
Sponsor: Transportation __________________
Requestor: State Affairs  COMPONENT SERIAL NO. 000 | 000 000 769

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES
Y S a^ e l

CONTRACTUAL 1.0
SUPPLIES 1.0
EQUIPMENT
LAND & STRU CTU RES
GRANTS & CLAIMS
TOTAL OPERATING 2.0 0.0 0.0 0.0

oo

0.0

I CAPITAL | 1 T  I

REVENUE 1 - j I I

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 2.0 0.0 0.0 0.0 b.o 0.0

FEDERAL FUNDS
OTHER

TOTAL 2.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TE.MPOFARY

Estimate of current year Impact: None

ANALYSIS: (Attach a separate page If necessary)

This legislation will require the court system to revise and reissue Its purchasing guidelines. The estimated 
cne-tlme cost to print and distribute the guidelines Is $2,000.

/Prepared by: C. 3. Christensen III, Staff Counsel j  Phone: 264-5228
Division: Alaska Court System______________________________ ~ Date: 04/14/91

Approved by: Arthur H. Snowden, II, Administrative Director _______________________
Agency: Alaska Court System_________________________ /  / Date: 04/14/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

Rev 10/90 Page i of 1



FI SCAL NOTE
STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO: HB 237

Revision Date: ________________
Title: "An Act establishing certain criteria...
state agency leases...construction of new buildings." 
Sponsor: House Transportation Committee
Requestor: House State Affairs_____________

Department Affected: Legislature 
BRU: All
Component:

..COMPONENT SERIAL NO:
Expenditures/Revenues: (Thousands of Pol ars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 G 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
ICAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 o\
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 c 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

Prepared By: Pamela A. Stoops, Director Phone: 465-3850
Division: Administrative Services yj Date: 4/8/91
Approved By: Warren W. Endicott, Executive Director
Agency: Legislative Affairs Agency /V ------- Date: 4/8.91
Distribution (by preparer): Legis* . r— I I Impacted Agency(ies).
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(7)
^ U S E  C O M M I T T E E  R E P O ^

Date Referred: March 25, 1991 F U R T H E R  REFERRALS:

Date of Committee Actionjo ^ " ^ /~

Judiciary

Finance

The S T A T E  AFFAIRS Committee considered:

H O U S E  BILL NO. 237

H B  237

S T A T E  LEASING O F  N E W  BUILDINGS

"An Act establishing certain criteria that must be considered when state agency leases involve the construction 

of new buildings."

R E C O M M E N D A T I O N S :  
be replaced with_______

[ ] have attached amendments(s) 

M d o  pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the__

(yTthe same tide 
.1 ] a new title

Committee

ADOPTS: letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s): (Depl)

[t/ffiscal impact/ ? / (.

A P P R O V E S  PREVIOUS:

[ ] fiscal note(s)_______

(Dept® tie)


