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C o u s i n s  k n e w ,  o r  s h o u l d  h a v e  k n o w n ,  t h a t  i t  w a s  u n r e a s o n a b l y  

j d a n g e r o u s  a n d  a l s o  a  v i o l a t i o n  o f  a p p l i c a b l e  C o a s t  G u a r d  r u l e s  

| a n d  r e g u l a t i o n s  f o r  H a z e l w o o d  t o  l e a v e  t h e  b r i d g e  a n d
I * *

r e l i n q u i s h  c o n t r o l  o f  t h e  n a v i g a t i o n  o f  t h e  v e s s e l  t o  C o u s i n s .

7 6 .  T h e  E x x o n  d e f e n d a n t s  k n e w ,  o r  s h o u l d  h a v e

( k n o w n ,  b a s e d  o n  t h e  s e r v i c e  i n  w h i c h  t h e  EX XO N  V A L D E Z  w a s

j i n v o l v e d ,  t h a t  i t s  s i n g l e  h u l l ,  h i g h  t e n s i l e  s t e e l
1

c o n s t r u c t i o n  w a s  n o t  s u f f i c i e n t  t o  a l l o w  i t  t o  s a f e l y  e n g a g e  

i n  t h e  t r a d e  f o r  w h i c h  i t  w a s  i n t e n d e d .

7 7 . T h e  n e g l i g e n c e  o f  t h e  E x x o n  d e f e n d a n t s ,  e x c e p t  

E x x o n  P i p e l i n e  C o m p a n y ,  i n  t h e  o p e r a t i o n  o f  t h e  E X X O N  V A L D E Z  

s p e c i f i c a l l y  i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  ( i )  f a i l i n g  t o  

m a n  t h e  EXXON  V A L D E Z  w i t h  s u f f i c i e n t  a n d  c o m p e t e n t  c r e w  

m e m b e r s  s o  t h a t  t h e  c r e w  w o u l d  n o t  b e  o v e r w o r k e d  a n d  f a t i g u e d ;
1

( i i )  p e r m i t t i n g  C a p t a i n  H a z e l w o o d  t o  c o m m a n d  t h e  E X X O N  V A L D E Z  

d e s p i t e  h i s  e x c e s s i v e  u s e  o f  a l c o h o l ;  ( i i i )  a l l o w i n g  t h e  

i m p r o p e r  r e l i n q u i s h m e n t  o f  c o n t r o l  o f  t h e  n a v i g a t i o n  o f  t h e  

E X X O N  V A L D E Z  t o  T h i r d  M a t e  C o u s i n s ;  ( i v )  u s i n g  s i n g l e  h u l l ,  

h i g h  t e n s i l e  s t e e l  c o n s t r u c t i o n  t h a t  w a s  n o t  s u f f i c i e n t  t o  

a l l o w  t h e  t a n k e r  t o  s a f e l y  e n g a g e  i n  t h e  t r a d e  f o r  w h i c h  i t  

w a s  i n t e n d e d ;  ( v )  f a i l i n g  t o  r e d u c e  s p e e d  w h e n  i c e  w a s  

e n c o u n t e r e d ?  a n d  ( v i )  f a i l i n g  t o  e s t a b l i s h  p r o p e r  m o n i t o r i n g  

a n d  s u p e r v i s i o n  o f  C a p t a i n  H a z e l w o o d  i n  l i g h t  o f  h i s  k n o w n  

a l c o h o l  p r o b l e m .

7 8 .  A s  a  d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  

f o r e g o i n g  f a i l u r e s  b y  t h e  E x x o n  d e f e n d a n t s ,  e x c e p t  E x x o n  

P i p e l i n e  C o m p a n y ,  t o  e x e r c i s e  t h e  d e g r e e  o f  c a r e  e x p e c t e d  o f  a
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r e a s o n a b l y  p r u d e n t  p e r s o n  a c t i n g  u n d e r  t h e  s a m e  o r  s i m i l a r  

c i r c u m s t a n c e s ,  t h e  E x x o n  d e f e n d a n t s  i n  t h e i r  o w n  r i g h t  a s  w e l l
:s s

a s  b y  a n d  t h r o u g h  t h e i r  a g e n t s ,  s e r v a n t s  a n d  e m p l o y e e s ,  c a u s e d  

p l a i n t i f f  t o  s u f f e r  s u b s t a n t i a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  

d a m a g e s  i n  a m o u n t s  t o  b e  p r o v e n ' - a t  t r i a l .

CO U N T I I ?

I N T E N T IO N A L  AND N E G L IG E N T  M IS R E P R E S E N T A T IO N  
A L L  D E F E N D A N T S

7 9 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

8 0 .  T h e  d e f e n d a n t s  n e g l i g e n t l y  o r  i n t e n t i o n a l l y  

m i s r e p r e s e n t e d  t o  p l a i n t i f f  a n d  o t h e r s  t h a t  t h e y  h a d  

s u f f i c i e n t  p e r s o n n e l ,  m a t e r i a l ,  k n o w l e d g e  a n d  t e c h n i q u e s  a t  

t h e i r  d i s p o s a l  t o  p r e v e n t  a  m a j o r  o i l  s p i l l  o r  t o  p r e v e n t  o r  

m i n i m i z e  e n v i r o n m e n t a l  o r  o t h e r  d a m a g e s  i f  a  m a j o r  o i l  s p i l l  

o c c u r r e d .

8 1 .  C o n t r a r y  t o  t h e s e  r e p r e s e n t a t i o n s ,  t h e  

d e f e n d a n t s  w e r e  a w a r e ,  o r  w e r e  n e g l i g e n t  o r  r e c k l e s s  i n  n o t  

b a i n g  a w a r e ,  t h a t  t h e y  l a c k e d  s u f f i c i e n t  p e r s o n n e l ,  e q u i p m e n t ,  

k n o w l e d g e  a n d  t e c h n i q u e s  t o  p r e v e n t  a n  o i l  s p i l l  o r  t o  r e s p o n d  

a d e q u a t e l y  t o  a n  o i l  s p i l l  o n  P r i n c e  W i l l i a m  S o u n d  b e f o r e  i t  

c a u s e d  s u b s t a n t i a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e .  

D e f e n d a n t s  k n e w  a n d  i n t e n t i o n a l l y  d i s r e g a r d e d ,  o r  w e r e  

r e c k l e s s  i n  n o t  k n o w i n g ,  t h a t  t h e y  w e r e  i l l - e q u i p p e d  a n d  

u n p r e p a r e d  t o  r e s p o n d  t o  a n  o i l  s p i l l  s u c h  a s  t h e  E X X O N  V A L D E Z  

s p i l l .  N o n e t h e l e s s ,  d e f e n d a n t s  f a i l e d  t o  w a r n  s t a t e  o r  

f e d e r a l  a u t h o r i t i e s  o r  t h e  p u b l i c  o f  t h e i r  u n p r e p a r e d n e s s  a n d
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t h e  p o t e n t i a l  a d v e r s e  i m p a c t  o f  s u c h  u n p r e p a r e d n e s s  s h o u l d  a  

s u b s t a n t i a l  o i l  s p i l l  o c c u r  i n  P r i n c e  W i l l i a m  S o u n d .

8 2 .  D u e  t o  t h e s e  n e a l i g e n t ,  r e c k l e s s  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n s  o r  o m i s s i o n s  o f  m a t e r i a l  f a c t s ,  t h e  t r u e  

d a n g e r s  p o s e d  t o  p l a i n t i f f /  t h e  - c i t i z e n s  o f  A l a s k a  a n d  S t a t e  

l a n d s ,  w a t e r s  a n d  r e s o u r c e s  w e r e  n o t  d i s c l o s e d .

8 3 .  T h e  m i s r e p r e s e n t a t i o n s  a n d  o m i s s i o n s  o f  

m a t e r i a l  f a c t  b y  t h e  d e f e n d a n t s  w e r e  n e g l i g e n t l y ,  r e c k l e s s l y  

o r  i n t e n t i o n a l l y  m a d e  t o  i n d u c e  p l a i n t i f f  a n d  o t h e r s  t o  

r e f r a i n  f r o m  t a k i n g  a c t i o n  w h i c h  w o u l d  h a v e  r e q u i r e d  

d e f e n d a n t s  t o  b e  p r e p a r e d  t o  p r e v e n t  a  m a j o r  o i l  s p i l l  a n d ,  i f  

a n  o i l  s p i l l  s h o u l d  o c c u r ,  t o  c o n t a i n  a n d  c l e a n  u p  t h e  s p i l l e d  

o i l .

8 4 .  T h e  a b o v e - m e n t i o n e d  m i s r e p r e s e n t a t i o n s  a n d  

o m i s s i o n s  r e s u l t e d  i n  i n a d e q u a t e  a n d  i n e f f e c t u a l  c l e a n  u p  

e f f o r t s  w h i c h  a g g r a v a t e d  a n d  c o m p o u n d e d  t h e  e n v i r o n m e n t a l  a n d  

e c o n o m i c  d a m a g e s  c a u s e d  t c  p l a i n t i f f  b y  t h e  o i l  s p i l l .

8 5 .  A s  a  d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  

m i s r e p r e s e n t a t i o n s  a n d / o r  o m i s s i o n s  o f  m a t e r i a l  f a c t s  b y  

d e f e n d a n t s ,  p l a i n t i f f  h a s  s u f f e r e d  s u b s t a n t i a l  a n d  c o n t i n u i n g  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  i n  a m o u n t s  t o  b e  p r o v e n  a t  

t r i a l .

C O U N T  XV

N E G L I S E N C Z  P E R  8E  
EX XO N  D E F E N D A N T S

8 6 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .
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8 7 .  T h e  a c t s  a n d  o m i s s i o n s ' o f  t h e  d e f e n d a n t s  

v i o l a t e d  A S  0 8 .6 2  a n d  r e g u l a t i o n s  e n a c t e d  p u r s u a n t  t h e r e t o  a n d  

o t h e r  s t a t e  l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  o p e r a t i o n  o f  

t a n k e r  v e s s e l s  i n  P r i n c e  W i l l i a m  S o u n d .  I n  s o  v i o l a t i n g  t h e s e  

l a w s ,  d e f e n d a n t s  w e r e  n e g l i g e n t  t e r

8 8 . T h e  d e f e n d a n t s  a r e  l i a b l e  t o  p l a i n t i f f  f o r  a l l
!

j e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  r e s u l t i n g  f r o m  t h e  a c c i d e n t  

a n d  d i s c h a r g e  o n  a c c o u n t  o f  t h e  v i o l a t i o n s  o f  t h e  a b o v e -  

m e n t i o n e d  S t a t e  l a w .

8 9 .  A s  a  d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  

d e f e n d a n t s '  n e g l i g e n t  a c t s  a n d  o m i s s i o n s ,  t h e  d e f e n d a n t s  h a v e  

c a u s e d  p l a i n t i f f  t o  s u f f e r  s u b s t a n t i a l  a n d  c o n t i n u i n g  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  i n  a n  a m o u n t  t o  b e  p r o v e n  

a t  t r i a l .

C O U N T V

S T R I C T  L I A B I L I T Y  F O R 
IN H E R E N T L Y  D A N G E R O U S A C T I V I T Y  

E XX O N  D E P E N D A N T S

9 0 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

9 1 .  T h e  o i l  t r a n s p o r t a t i o n ,  l o a d i n g  a n d  s h i p p i n g  

a c t i v i t i e s  e n g a g e d  i n  b y  t h e  E x x o n  d e f e n d a n t s  a r e  s o  

i n h e r e n t l y  d a n g e r o u s  a n d  p o t e n t i a l l y  d e v a s t a t i n g  t o  t h e  

s u r r o u n d i n g  e n v i r o n m e n t  i n  t h e  S t a t e  o f  A l a s k a ,  a s  w e l l  a s  t o  

i t s  r e s i d e n t s ,  c i t i z e n s  a n d  b u s i n e s s e s ,  t h a t  e v e n  w h e n  

c o n d u c t e d  u n d e r  t h e  b e s t  o f  c i r c u m s t a n c e s  a n d  w i t h  u t m o s t  

c a r e ,  s u c h  a c t i v i t i e s  c o n s t i t u t e  i n h e r e n t l y  a n d  a b n o r m a l l y
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d a n g e r o u s  a c t i v i t i e s  f o r  w h i c h  t h e  d e f e n d a n t s  a r e  s t r i c t l y  

l i a b l e .

9 2 .  T h e  u s e  o f  s i n g l e - h u l l e d  v e s s e l s  f o r  

t r a n s p o r t i n g  A N S  c r u d e  o i l  t h r o u g h  P r i n c e  W i l l i a m  S o u n d  

c o n s t i t u t e s  a n  i n h e r e n t l y  a n d  a b n o r m a l l y  d a n g e r o u s  a c t i v i t y  

f o r  w h i c h  d e f e n d a n t s  a r j  s t r i c t l y  l i a b l e .

9 3 .  T h e  a b o v e - d e s c r i b e d  i n h e r e n t l y  d a r y e r o u s  

a c t i v i t i e s  e n g a g e d  i n  b y  t h e  d e f e n d a n t s  d i r e c t l y  a n d  

p r o x i m a t e l y  c a u s e d  s u b s t a n t i a l  a n d  c o n t i n u i n g  e n v i r o n m e n t a l  

a n d  e c o n o m i c  d a m a g e s  t o  p l a i n t i f f ,  i n  a m o u n t s  t o  b e  p r o v e n  a t  

t r i a l .

C O U N T  V I

M A R IT IM E  T O R T  
E X X O N  D E P E N D A N T S

9 4 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

9 5 .  3 y  v i r t u e  o f  t h e  a b o v e ,  t h e  E x x o n  d e f e n d a n t s  

n e g l i g e n t l y  a l l o w e d  t h e  v e s s e l  t o  s a i l  i n  a n  u n s e a w o r t h y  

c o n d i t i o n  a n d / o r  n e g l i g e n t l y  a l l o w e d  t h e  v e s s e l  t o  b e  

n a v i g a t e d  i n  a n  u n p r u d e n t  m a n n e r ,  i n  v i o l a t i o n  o f  t h e  g e n e r a l  

m a r i t i m e  l a w .  T h e  E x x o n  d e f e n d a n t s ’ n e g l i g e n c e  r e s u l t e d  i n  

t h e  g r o u n d i n g  o f  t h e  v e s s e l  a n d  w a s  a  d i r e c t  a n d  p r o x i m a t e  

c a u s e  o f  t h e  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d  b y  

p l a i n t i f f ,  i n  a m o u n t s  t o  b e  p r o v e n  a t  t r i a l .
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C O U N T  V I I  '

B R E A C H  O P  R I G H T - O F - W A Y  L E A S E  A N D  I N D E M N I F I C A T I O N
—  ~ ' O W N E R  C O M P A N I E S  A N D  A L Y E S K A

r

9 6 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

9 7 .  I n  M a y ,  1 9 7 4 ,  t h e  S t a t e  a n d  t h e  d e f e n d a n t  O w n e r  

C o m p a n i e s  o r  t h e i r  p r e d e c e s s o r s  i n  i n t e r e s t  e n t e r e d  i n t o  t h e  

S t a t e  R i g h t - o f - w a y  L e a s e .  T h e  S t a t e  R i g h t - O f - W a y  L e a s e  

i m p o s e d  u p o n  t h e  d e f e n d a n t  O w n e r  C o m p a n i e s  r e s p o n s i b i l i t y  f o r  

t h e  a v o i d a n c e  o f  a  d i s c h a r g e  o f  o i l  i n t o  o r  u p o n  t h e  l a n d s ,  

w a t e r s  a n d  r e s o u r c e s  o f  t h e  S t a t e ,  a n d  f o r  t h e  p r o t e c t i o n  o f  

t h e  p u b l i c  a n d  e n v i r o n m e n t  f r o m  t h e  d a m a g e s  a n d  o t h e r  e f f e c t s  

o f  a n y  p o s s i b l e  o i l  s p i l l .  T h e  O w n e r  C o m p a n i e s '  o b l i g a t i o n s  

i n c l u d e d ,  w i t h o u t  l i m i t a t i o n :  ( i )  e m p l o y m e n t  o f  t h e  b e s t

p r a c t i c a b l e  t e c h n o l o g y  a v a i l a b l e  a n d  u s e  o f  a l l  p r a c t i c a b l e  

m e a n s  t o  p r e s e r v e  a n d  p r o t e c t  t h e  e n v i r o n m e n t ;  ( i i )  p r e v e n t i o n  

o f  a n y  p o t e n t i a l  s p i l l  o f  o i l  o r  o t h e r  h a z a r d o u s  s u b s t a n c e  

i n t o  o r  u p o n  t h e  l a n d s ,  w a t e r s  a n d  r e s o u r c e s  o f  t h e  S t a t e ;

( i i i )  i f  s u c h  a n  o i l  s p i l l  o c c u r s ,  i m m e d i a t e  c o r r e c t i v e  a c t i o n  

u s i n g  t h e  b e s t  p r a c t i c a b l e  t e c h n o l o g y  a v a i l a b l e  t o  a b a t e  

s e r i o u s  h a r m  o r  e n v i r o n m e n t a l  d a m a g e ;  a n d  ( i v )  r e s t o r a t i o n  o f  

t h e  r e s o u r c e s  a f f e c t e d  b y  a n  o i l  3 p i l l .

9 8 .  I n  a c c o r d a n c e  w i t h  S t a t e  R i g h t - O f - W a y  L e a s e ,  

t h e  d e f e n d a n t s  s u b m i t t e d  t o  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  c o n t i n g e n c y  p l a n s  f o r  t h e  p r e v e n t i o n ,  c o n t a i n m e n t  

a n d  c l e a n  u p  o f  o i l  s p i l l s ,  i n c l u d i n g  c o n t i n g e n c y  p l a n s  

a p p l i c a b l e  t o  t a n k e r  s p i l l s  i n  P r i n c e  W i l l i a m  S o u n d *
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9 9 .  T h e  d e f e n d a n t s  h a v e  b r e a c h e d  t h e  s t a t e  R i g h t -  

O f - W a y  L e a s e  b e c a u s e  t h e y  f a i l e d  t o  c o m p l y  w i t h  t h e i r  

o b l i g a t i o n  t o  u s e  t h e  b e s t  p r a c t i c a b l e  t e c h n o l o g y  a n d
1

r e s o u r c e s  a v a i l a b l e  t o  a d e q u a t e l y  p r e v e n t  a n d  t o  a b a t e  t h e  

s e r i o u s  h a r m  a n d  e n v i r o n m e n t a l -  d a m a g e  t h r e a t e n e d  a n d  c a u s e d  t o
I
1 S t a t e  l a n d s ,  w a t e r s  a n d  r e s o u r c e s  a s  a  r e s u l t  o f  t h e  o i l  

s p i l l .

1 0 0 .  T h e  d e f e n d a n t s  h a v e  b r e a c h e d  t h e  S t a t e  R i g h t -

j o f - W a y  L e a s e  b e c a u s e . t h e y  f a i l e d  t o  f u l f i l l  t h e i r  o b l i g a t i o n s  

u n d e r  t h e  L e a s e  t o  r e s p o n d ,  c o n t a i n  a n d  c l e a n  u p  t h e  o i l  s p i l l

j i n  c o n f o r m i t y  w i t h  t h e  P l a n  f o r  P r i n c e  W i l l i a m  S o u n d .

101 .  U n d e r  S e c t i o n  13 o f  t h e  S t a t e  R i g h t - o f - W a y  

L e a s e ,  d e f e n d a n t  O w n e r  C o m p a n i e s  m u s t  i n d e m n i f y  t h e  S t a t e  f o r  

l i a b i l i t i e s ,  d a m a g e s  o r  i n j u r y  i n c u r r e d  b y  t h e  S t a t e  c a u s e d  b y  

o p e r a t i o n  o r  m a i n t e n a n c e  o f  t h e  T A P S .

102 .  P l a i n t i f f  h a s  s u f f e r e d  d a m a g e s  a n d  i n j u r y  

w i t h i n  t h e  m e a n i n g  o f  S e c t i o n  13 o f  t h e  S t a t e  R i g h t - o f - W a y  

L e a s e  i n  a n  a m o u n t  t o  b e  p r o v e n  a t  t r i a l .

COUNT V I I I

PU BL IC  NUISANCE 
ALL DEFENSA IT S

1 0 3 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 0 4 .  T h e  a c t s  a n d  o m i s s i o n s  o f  t h e  d e f e n d a n t s  

c r e a t e d  a  p u b l i c  n u i s a n c e  t h r o u g h  u n r e a s o n a b l e  i n t e r f e r e n c e  

w i t h  t h e  r i g h t s  o f  p l a i n t i f f  t o  S t a t e  l a n d s ,  w a t e r s  a n d
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r e s o u r c e s  t h a t  a r e  f r e e  f r o m  p o l l u t i o n  a n d  c o n t a m i n a t i o n  b y  

c r u d e  o i l  a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .

1 0 5 .  T h e  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  t h e  r i g h t s  

o f  t h e  S t a t e  r e s u l t e d  i n  s p e c i a l  a n d  d i s t i n c t  h a r m  t o  

p l a i n t i f f ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  d a m a g e s  t o  t h e
i

l a n d s ,  w a t e r s  a n d  r e s o u r c e s  o f  t h e  S t a t e  a n d  t h e  r e v e n u e s  

i d e r i v e d  f r o m  t h e  u s e  b y  t h i r d  p a r t i e s  o f  n a t u r a l  r e s o u r c e s  o f

t h e  S t a t e .

1 0 6 .  T h e  s u b s t a n t i a l  i n t e r f e r e n c e  w i t h  p l a i n t i f f ’ s  

! i n t e r e s t s  w e r e  c a u s e d  b y  t h e  a c t i o n s  a n d  o m i s s i o n s  o f  t h e

d e f e n d a n t s  f o r  w h i c h  t h e y  a r e  l i a b l e  t o  p l a i n t i f f  f o r  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u s t a i n e d  i n  a m o u n t s  t o  b e

p r o v e n  a t  t r i a l .

1 0 7 .  T h e  d e f e n d a n t s  t h r e a t e n  t o  c o n t i n u e  t h e  a c t s
»

a n d  o m i s s i o n s  c o m p l a i n e d  o f  h e r e i n ,  a n d  u n l e s s  p e r m a n e n t l y  

r e s t r a i n e d  a n d  e n j o i n e d ,  w i l l  c o n t i n u e  t o  d o  s o ,  a l l  t o  

p l a i n t i f f ' s  i r r e p a r a b l e  d a m a g e .  P l a i n t i f f ' s  r e m e d y  a t  l a w  f o r  

d a m a g e s  i s  n o t  a d e q u a t e  t o  c o m p e n s a t e  t h e m  f o r  t h e  c o n t i n u i n g  

i n j u r i e s  s u f f e r e d  b y  t h e  S t a t e .

COUNT I X

P R I V A T E  N U I S A N C E  U N D E R  A S  0 9 . 4 5 . 2 3 0  
A L L  D E F E N D A N T S

1 0 8 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 0 9 .  T h e  a c t s  a n d  o m i s s i o n s  o f  t h e  d e f e n d a n t s  

c r e a t e d  a  p r i v a t e  n u i s a n c e  t h r o u g h  s u b s t a n t i a l  i n t e r f e r e n c e
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w i t h  t h e  u s e  a n d  e n j o y m e n t  o f  p l a i n t i f f ' s  i n t e r e s t s  i n  

p r o p e r t y .

1 1 0 .  T h e  s u b s t a n t i a l  i n t e r f e r e n c e  w i t h  t h e  u s e  a n d  

e n j o y m e n t  o f  p l a i n t i f f ' s  i n t e r e s t s  i n  p r o p e r t y  i n c l u d e s ,  b u t  

i s  n o t  l i m i t e d  t o  i n j u r y  o r  l o s s  t o  r e a l  a n d  p e r s o n a l  

p r o p e r t y ,  l o s s  o f  i n c o m e ,  l o s s  o f  m e a n s  o f  p r o d u c i n g  i n c o m e  

a n d  l o s s  o f  e c o n o m i c  b e n e f i t s .

1 1 1 .  S u b s t a n t i a l  i n t e r f e r e n c e  w i t h  p l a i n t i f f ' s  

I i n t e r e s t s  w a s  c a u s e d  b y  t h e  a c t i o n s  a n d  o m i s s i o n s  o f  t h e

d e f e n d a n t s  f o r  w h i c h  t h e y  a r e  l i a b l e  t o  p l a i n t i f f  f o r  t h e

d a m a g e s  s u s t a i n e d  i n  a m o u n t s  t o  b e  p r o v e n  a t  t r i a l .

I 1 1 2 .  T h e  d e f e n d a n t s  t h r e a t e n  t o  c o n t i n u e  t h e  a c t s

! a n d  o m i s s i o n s  c o m p l a i n e d  o f  h e r e i n ,  a n d  u n l e s s  r e s t r a i n e d  a n d  

e n j o i n e d ,  t h e y  w i l l  c o n t i n u e  t o  d o  s o ,  a l l  t o  p l a i n t i f f ' s1
! i r r e p a r a b l e  d a m a g e .  P l a i n t i f f ' s  r e m e d y  a t  l a w  f o r  d a m a g e s  i s

I n o t  a d e q u a t e  t o  c o m p e n s a t e  t h e m  f o r  t h e  c o n t i n u i n g  i n j u r i e s

s u f f e r e d  b y  t h e  S t a t e .

COUNT  x

TRESPASS 
EXXON DEPENDANTS

1 1 3 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 1 4 .  T h r o u g h  t h e  i n t e n t i o n a l  o r  r e c k l e s s  g r o u n d i n g  

o f  t h e  E X X O N  V A L D E Z  u p o n  B l i g h  R e e f  a n d  t h e  i m p r o p e r  t r a n s p o r t  

o f  c r u d e  o i l ,  a n  u l t r a h a z a r d o u s  a c t i v i t y  f o r  w h i c h  t h e  E x x o n  

d e f e n d a n t s  a r e  s t r i c t l y  l i a b l e ,  t h e  E x x o n  d e f e n d a n t s  s p i l l e d  

a p p r o x i m a t e l y  1 1  m i l l i o n  g a l l o n s  o f  c r u d e  o i l  i n t o  a n d  u p o n

»
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t h e  S t a t e ' s  l a n d s  a n d  p r o p e r t i e s .  S u c h  a c t i o n s  c o n s t i t u t e  a n  

u n a u t h o r i z e d  a n d  c o n t i n u i n g  t r e s p a s s  u p o n  S t a t e  l a n d s ,  w a t e r s■H 4" •

a n d  r e s o u r c e s .
,  : r- •  *I

1 1 5 .  A s  a  d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  EXXO N  

V A L D E Z ' s  t r e s p a s s  u p o n  t h e : l a n d s ,  w a t e r s  a n d  r e s o u r c e s  o f  t h e  

S t a t e ,  a n d  c o n t i n u i n g  t r e s p a s s  o f  t h e  E X X O N  V A L D E Z  c r u d e  o i l  

u p o n  S t a t e  l a n d s ,  w a t e r s  a n d  r e s o u r c e s ,  t h e  S t a t e  h a s  s u f f e r e d  

a n d  w i l l  c o n t i n u e  t o  s u f f e r  s u b s t a n t i a l  a n d  c o n t i n u i n g  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  f o r  w h i c h  t h e  E x x o n  

d e f e n d a n t s  a r e  l i a b l e  i n  s u c h  a m o u n t s  a s  w i l l  b e  p r o v e n  a t  

t r i a l .

COUNT,jc i
STR ICT  L IA B IL IT Y  UNDER Afl 4 g . 0 3 . j 2 2  

EXXON DEFENDANTS ~

1 1 6 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 1 7 .  o i l ,  i n c l u d i n g  t h e  a p p r o x i m a t e l y  11 m i l l i o n  

g a l l o n s  o f  c r u d e  o i l  w h i c h  w a s  r e l e a s e d  a s  a  r e s u l t  o f  t h e  

g r o u n d i n g  a n d  r u p t u r e  o f  t h e  E X X O N  V A L D E Z ' s  o i l  t a n k s ,  i s  a  

h a z a r d o u s  s u b s t a n c e ,  a s  t h a t  t e r m  i s  d e f i n e d  i n  A S  

4 6 . 0 3 . 8 2 6 ( 4 ) (B )  o f  t h e  A l a s k a  E n v i r o n m e n t a l  C o n s e r v a t i o n  A c t .

1 1 8 .  T h e  E x x o n  d e f e n d a n t s  o w n e d  a n d / o r  h a d  c o n t r o l  

o v e r  t h e  o i l  w h i c h  w a s  r e l e a s e d  i n  a n d  o n  t h e  w a t e r s  a n d  

s u b s u r f a c e  l a n d s  o f  P r i n c e  W i l l i a m  S o u n d  a n d  o t h e r  a r e a s  o f  

t h e  S t a t e .

1 1 9 .  T h e  r e l e a s e  o f  o i l  f r o m  t h e  E X X O N  V A L D E Z  c a u s e d  

t h e  s t a t e  t o  i n c u r  r e s p o n s e  c o s t s .
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1 2 0 .  P u r s u a n t  t o  A S  4 6 . 0 3 . 8 2 2 ,  t h e  E x x o n  d e f e n d a n t s  

a r e  j o i n t l y  a n d  s e v e r a l l y  s t r i c t l y  l i a b l e  t o  p l a i n t i f f  f o r  a l l  

d a m a g e s  t o  p l a i n t i f f ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  i n j u r y  o r  

l o s s  t o  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  l o s s  o f  r e v e n u e ,  l o s s  o f  

m e a n s  o f  p r o d u c i n g  i n c o m e ,  l o s s - ’o f  e c o n o m i c  b e n e f i t s ,  c o s t s  o f  

r e s p o n d i n g ,  c o n t a i n i n g  a n d  r e m o v i n g  t h e  o i l ,  i n c l u d i n g  t h e  

c o s t  o f  m o n i t o r i n g  a n d  o v e r s e e i n g  t h e  c l e a n  u p ,  a n d  a l l  

d a m a g e s  t o  s t a t e  l a n d s ,  w a t e r s  a n d  r e s o u r c e s  i n  a m o u n t s  t o  b e  

p r o v e n  a t  t r i a l .

C O U N T  XII

A S  4 6 . 0 3 . 7 8 0  L I A B I L I T Y  F O R  R E S T O R A T IO N  
A L L  D E P E N D A N T S

1 2 1 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 2 2 .  A l l  d e f e n d a n t s  h a v e  v i o l a t e d  p r o v i s i o n s  o f  A S  

4 6 . 0 3 ,  A S  4 6 .0 4  o r  A S  4 6 .0 9  a n d  h a v e  f a i l e d  t o  p e r f o r m  d u t i e s  

i m p o s e d  b y  s u c h  s t a t u t e s ,  w h i c h  v i o l a t i o n s  h a v e  c a u s e d ,  

w i t h o u t  l i m i t a t i o n ,  i n j u r i e s  a n d  d e a t h  t o  f i s h ,  a n i m a l s  a n d  

v e g e t a t i o n ,  d e g r a d a t i o n  a n d  o t h e r  e n v i r o n m e n t a l  d a m a g e s  t o  t h e  

l a n d s ,  w a t e r s  a n d  r e s o u r c e s  o f  t h e  s t a t e .

1 2 3 .  P u r s u a n t  t o  A S  4 6 . 0 3 . 7 8 0 ,  d e f e n d a n t s  a r e  l i a b l e  

t o  p l a i n t i f f  f o r  a n  a m o u n t  e q u a l  t o  t h e  s u m  o f  m o n e y  r e q u i r e d  

t o  r e s t o c k  i n j u r e d  l a n d  a n d  w a t e r s ,  t o  r e p l e n i s h  d a m a g e d  a n d  

d e g r a d e d  r e s o u r c e s  a n d  t o  r e s t o r e  t h e  e n v i r o n m e n t  t o  i t s  

c o n d i t i o n  b e f o r e  t h e  i n j u r y .
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COUNT  X I I I -

C I V I L  DAM AGES  U N D E R  
*  - A f l  4 6 . 0 3 , 7 6 0 0

E XXO N  D E F E N D A N T S
. . v

1 2 4 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  * e t  f o r t h  a b o v e .

1 2 5 .  T h e  E x x o n  d e f e n d a n t s  p e r m i t t e d  t h e  d i s c h a r g e  o f

c r u d e  o i l  f r o m  t h e  E X X O N  V A L D E Z  i n  v i o l a t i o n  o f  A S  4 6 . 0 3 . 7 4 0 .

1 2 6 .  P u r s u a n t  t o  A S  4 6 . 0 3 . 7 6 0 ( e ) ,  E x x o n  d e f e n d a n t s  

a r e  l i a b l e  t o  t h e  S t a t e  f o r  t h e  f u l l  a m o u n t  o f  d a m a g e s  

s u f f e r e d  b y  t h e  S t a t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a l l  

d i r e c t  a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  

c o n t a i n m e n t  a n d  r e m o v a l  o f  t h e  o i l ,  r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  i t s  f o r m e r  c o n d i t i o n  a n d  a l l  a d m i n i s t r a t i v e  

e x p e n s e s  i n  a m o u n t s  t o  b e  p r o v e n  a t  t r i a l .

C O U N T  X I V

C I V I L  P E N A L T I E S  U N D E R  A 8 4 6 . 0 3 . 7 5 t ( b ) ( 1)  t t t d  ( 2 )
E X X O N  D E F E N D A N T S

1 2 7 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 2 8 .  P u r s u a n t  t o  A S  4 6 . 0 3 . 7 5 8 ,  E x x o n  d e f e n d a n t s  a r e  

l i a b l e  t o  p l a i n t i f f  f o r  t h e  p e n a l t i e s  i n  t h e  a m o u n t s  s e t  f o r t h  

t h e r e i n  d u e  t o  t h e  d i s c h a r g e  o f  c r u d e  o i l  f r o m  t h e  E X X O N  

V A L D E Z  a n d  t h e  f a i l u r e  t o  c o n t a i n  a n d  c l e a n  u p  t h e  d i s c h a r g e d  

o i l .

1 2 9 .  T h e  c r u d e  o i l  w a s  d i s c h a r g e d  f r o m  t h e  E X X O N  

V A L D E Z  b e c a u s e  o f  E x x o n  d e f e n d a n t s *  g r o s s  n e g l i g e n c e .

P u r s u a n t  t o  A S  4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) ,  t h e  E x x o n  d e f e n d a n t s  a r e
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l i a b l e  t o  t h e  S t a t e  f o r  f i v e  t im e s  th e  c i v i l  p e n a lt y  

e s t a b l i s h e d  b y  AS 4 6 .0 3 .7 5 8 ( b ) ( 1 )  and 18 AAC 7 5 .5 0 0  e £  s e q .

1 3 0 . F o l lo w in g  t h e  c r u d e  o i l  d is c h a r g e  from  th e
.. ■

EXXON VALDEZ, th e  Exxon d e fe n d a n t s  f a i l e d  t o  ta k e  r e a s o n a b le  

m ea su res  t o  c o n t a in  and c l e a n  up t h e  d is c h a r g e d  o i l  from  th e  

EXXON VALDEZ. P u rsu a n t t o  AS 4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) ,  d e fe n d a n ts  a r e  

l i a b l e  t o  t h e  S t a t e  f o r  f i v e  t im e s  t h e  c i v i l  p e n a lt y  

e s t a b l i s h e d  b y  AS 4 6 .0 3 .7 5 8 ( b ) ( 1 )  and 18 AAC 7 5 .5 0 0  § £  s& q .

C O P N T  XV

A S  4 6 . 0 3 . 7 6 0 ( A)
A L L  D E F E N D A N T S

1 3 1 . P l a i n t i f f  r e a l l e g e s  and in c o r p o r a t e s  h e r e in  by 

r e f e r e n c e  e a ch  and e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 3 2 . D e fen d a n ts  h a v e  v i o l a t e d  p r o v i s i o n s  o f  AS 4 6 .0 3  

( o t h e r  th a n  AS 4 6 .0 3 .2 5 0 - 4 6 .0 3 .3 1 4 ,  AS 4 6 .0 3 .7 4 0  and AS 

4 6 .0 3 .7 5 8  and p r o v i s i o n s  o f  AS 4 6 .0 4  and AS 4 6 .0 9  and 

r e g u l a t i o n s  a d o p te d  p u rsu a n t  t o  t h o s e  s t a t u t e s ,  in c lu d in g ,  

w it h o u t  l i m i t a t i o n ,  a t  l e a s t  t h e  f o l l o w i n g :

a) AS 4 6 .0 3 .1 4 0
b) AS 4 6 .0 3 .7 1 0
C) AS 4 6 .0 4 .0 3 0
d) AS 4 6 .0 9 .0 2 0

1 3 3 . P u rsu a n t t o  AS 4 6 . 0 3 .7 6 0 ( a ) ,  d e fe n d a n ts  a r e  

l i a b l e  t o  p l a i n t i f f  f o r  a c i v i l  a s s e s s m e n t  o f  n o t  l e s s  th an  

$ 5 0 0 , n o r  m ore th a n  $ 1 0 0 ,0 0 0 , f o r  e a ch  i n i t i a l  v i o l a t i o n ,  p lu s  

n o t  m ore th a n  $ 5 ,0 0 0  f o r  e a ch  d ay  t h e r e a f t e r  f o r  ea ch  

v i o l a t i o n ,  and f o r  a l l  o t h e r  dam ages and  c o s t s  in c u r r e d  b y  

p l a i n t i f f .
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COUNT  X V I  •

N E G L I G E N T  OR  I N T E N T I O N A L  I N F L I C T I O N  O P  E M O T IO N A L  P I S T R E S S  
“  A L L  D E F E N D A N T S

1 3 4 .  P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .
f

1 3 5 .  T h e  a c t i o n s  o f  d e f e n d a n t s  i n  d i s c h a r g i n g  c r u d e  

o i l  i n t o  t h e  w a t e r s  o f  P r i n c e  W i l l i a m  S o u n d  a n d  f a i l i n g  t o  

t a k e  a d e q u a t e  m e a s u r e s  t o  c o n t a i n  a n d  c l e a n  u p  t h e  c r u d e  o i l  

c a u s e d  s u b s t a n t i a l  a n d  a b n o r m a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  

d a m a g e s  t o  t h e  S t a t e  a n d  i t s  r e s i d e n t s .  O n  i n f o r m a t i o n  a n d  

b e l i e f ,  a s  a  r e s u l t  o f  t h e  a c t i o n s  o f  t h e  d e f e n d a n t s ,  m a n y  

s t a t e  r e s i d e n t s  a r e  s u f f e r i n g ,  a n d  w i l l  c o n t i n u e  t o  s u f f e r ,  

e m o t i o n a l  d i s t r e s s  f r o m  h a v i n g  w i t n e s s e d  t h e  d e s t r u c t i o n  o f  

t h e  e n v i r o n m e n t  i n  w h i c h  t h e y  l i v e  a n d  w o r k  a n d  h a v i n g  t h e i r  

l i v e l i h o o d s  t h r e a t e n e d  a n d  t h e i r  p e r s o n a l  a n d  f a m i l y  l i v e s  

d i s r u p t e d .  A s  a  r e s u l t  o f  t h e  d e f e n d a n t s '  a c t s  a n d  o m i s s i o n s ,  

t h e  S t a t e  h a s  i n c u r r e d ,  a n d  w i l l  c o n t i n u e  t o  i n c u r ,  

s u b s t a n t i a l  c o s t s  i n  i n c r e a s e d  d e m a n d  f o r  s o c i a l  s e r v i c « s ,  

m e n t a l  h e a l t h  t r e a t m e n t  a n d  o t h e r  c o m m u n i t y  s e r v i c e s  f o r  t h e  

s e v e r e  e m o t i o n a l  d i s t r e s s  s u f f e r e d  b y  t h e  c i t i z e n s  o f  t h e  

S t a t e .

1 3 6 .  T h e  s e v e r e  e m o t i o n a l  d i s t r e s s  s u f f e r e d  b y  m a n y  

s t a t e  r e s i d e n t s  w a s  a  r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n c e  o f  

t h e  g r o u n d i n g  o f  t h e  E X X O N  V A L D E Z  a n d  t h e  f a i l u r e  t o  p r o p e r l y  

c o n t a i n  a n d  c l e a n  u p  t h e  s p i l l e d  c r u d e  o i l .

1 3 7 .  A s  a  d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  

d e f e n d a n t s '  c o n d u c t  a s  d e s c r i b e d  a b o v e ,  p l a i n t i f f  h a s  s u f f e r e d
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s u b s t a n t i a l  a n d  c o n t i n u i n g  e c o n o m i c  a n d  o t h e r  d a m a g e s ,  i n  a n  

a m o u n t  t o  b e  p r o v e n  a t  t r i a l ,
■ »■ mm m

C OUNT  X V I I

P U N I T I V E  DAMAGES  
i| A L L  D E P E N D A N T S
! ‘

1 3 8 ,  P l a i n t i f f  r e a l l e g e s  a n d  I n c o r p o r a t e s  h e r e i n  b y

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

1 3 9 .  T h e  a c t s  a n d  o m i s s i o n s  o f  d e f e n d a n t s  a l l e g e d  i n  

C o u n t s  I, II, III, VI, VII, V I I I  a n d  X w e r e  u n d e r t a k e n  i n  

d e l i b e r a t e  d i s r e g a r d  o r  w i t h  r e c k l e s s  i n d i f f e r e n c e  t o  t h e
1:
I r i g h t s  a n d  i n t e r e s t s  o f  p l a i n t i f f  a n d  e n t i t l e  p l a i n t i f f  t o1

p u n i t i v e  d a m a g e s  i n  a n  a m o u n t  t o  b e  p r o v e n  a t  t r i a l .

R E L I E F  SOUGHT 

W H E R E F O R E ,  p l a i n t i f f  p r a y s  t h a t  t h i s  C o u r t :

1 .  A w a r d  a l l  s t a t u t o r i l y  a u t h o r i z e d  c i v i l  

p e n a l t i e s ,  c o m p e n s a t o r y ,  i n c i d e n t a l  a n d  p u n i t i v e  d a m a g e s  i n  

a m o u n t s  t o  b e  d e t e r m i n e d  b y  t h e  f i n d e r  o f  f a c t , *

2 .  A w a r d  a l l  c o m p e n s a t o r y  a n d  p u n i t i v e  d a m a g e s

a u t h o r i z e d  u n d e r  t h e  c o m m o n  l a w ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

t o ,  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s .

3 .  A w a r d  a l l  c o m p e n s a t o r y  a n d  p u n i t i v e  d a m a g e s

a u t h o r i z e d  u n d e r  t h e  g e n e r a l  m a r i t i m e  l a w .

4 .  O r d e r  t h a t  t h e  d e f e n d a n t s  b e  p e r m a n e n t l y  

e n j o i n e d  t o  r e m o v e  a l l  s p i l l e d  o i l  a n d  t o  r e s t o r e  t h e  s u r f a c e  

a n d  s u b s u r f a c e  l a n d s ,  w i l d l i f e ,  w a t e r s ,  f i s h e r i e s ,  s h e l l f i s h  

a n d  a s s o c i a t e d  m a r i n e  r e s o u r c e s ,  a i r  a n d  o t h e r  S t a t e  l a n d s ,
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| w a t e r s  a n d  r e s o u r c e s  a f f e c t e d  d i r e c t l y  o r  i n d i r e c t l y  b y  t h e
I

s p i l l ;  _

ii 5 .  O r d e r  i m m e d i a t e  a n d  c o n t i n u i n g  e n v i r o n m e n t a l
1 '  ’ :m o n i t o r i n g  a n d  a s s e s s m e n t  o f  t h e  c o n d i t i o n s  o f  t h e  a i r ,  w a t e r s

a n d  s u b s u r f a c e  a n d  s u r f a c e  l a n d s ,  f i s h e r i e s ,  s h e l l f i s h  a n d  t h e

a s s o c i a t e d  m a r i n e  r e s o u r c e s  a n d  o t h e r  n a t u r a l  r e s o u r c e s ;

6 . F o r  a  j u d g m e n t  a g a i n s t  d e f e n d a n t  O w n e r
I
I C o m p a n i e s  f o r  a l l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d  

! b y  t h e  s t a t e  o f  A l a s k a  b y  r e a s o n  o f  t h e  d e f e n d a n t s '  b r e a c h e s

j o f  t h e  S t a t e  R i g h t - o f - W a y  L e a s e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a -

: t i o n ,  t h e  c o s t  o f  m o n i t o r i n g  t h e  c l e a n  u p  o f  t h e  o i l  s p i l l ,
i
! t h e  e n v i r o n m e n t a l  d a m a g e s  t o  S t a t e  l a n d s ,  w a t e r s  a n d

r e s o u r c e s , d a m a g e  bo t h e  S b a t e ' s  e c o n o m y  a n d  l o s t  r e v e n u e s ;

7 .  F o r  a  j u d g m e n t  t h a t  t h e  d e f e n d a n t  O w n e r
i

C o m p a n i e s  a r e  o b l i g a t e d  t o  r e i m b u r s e  a n d  i n d e m n i f y  t h e  S t a t e  

o f  A l a s k a  f o r  a l l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d
i

b y  t h e  S t a t e  o f  A l a s k a  b y  r e a s o n  o f  t h e  d e f e n d a n t s '  b r e a c h e s

o f  t h e  S t a t e  R i g h t - o f - W a y  L e a s e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a ­

t i o n ,  t h e  c o s t  o f  m o n i t o r i n g  t h e  c l e a n  u p  o f  t h e  o i l  s p i l l ,  

t h e  e n v i r o n m e n t a l  d a m a g e s  t o  S t a t e  l a n d s ,  w a t e r s  a n d  

r e s o u r c e s ,  t h e  d a m a g e  t o  t h e  S t a t e ' s  e c o n o m y ,  l o s t  r e v e n u e s ,  

t h e  c o s t s  o f  a l l  e n f o r c e m e n t  a c t i o n s  a n d  t h e  c o s t s  o f  a l l  

e x p e r t  s t u d i e s ,  c o n s u l t a n c i e s  a n d  r e p o r t s  c o n d u c t e d  o r  

p r e p a r e d  b y  o r  f o r  t h e  S t a t e  t o  a s s e s s  t h e  i n j u r y  o r  d a m a g e s  

c a u s e d  b y  d e f e n d a n t s '  a c t i o n s  a n d  i n a c t i o n s ;

8 .  A w a r d  p r e j u d g m e n t  i n t e r e s t ,  a t t o r n e y s '  f e e s  a n d  

t h e  c o s t s  o f  t h i s  a c t i o n ;  a n d ,
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9 .  A w a r d  s u c h  o t h e r  a n d  f u r t h e r  r e l i e f  a s  t h i s  

! C o u r t  d e e m s  j u s t  a n d  p r o p e r .
• i- .

D A T E D  t h i s  1 5 t h  d a y  o f  A u g u s t ,  1 9 8 9 .

DOUGLAS  B .  B A I L Y  
A T T O R N E Y  G E N E R A L

B a r b a r a  H e r m a n  
C r a i g  T i l l e r y
A s s i s t a n t  A t t o r n e y s  G e n e r a l  
S t a t e  o f  A l a s k a

P R E S T O N ,  T H O R G R I M S O N , 
E L L I S  k  HOLMAN 

A t t o r n e y s  f o r  P l a i n t i f f

B y :
F r e d e r i c k  H .  B o n e s s  
J o s e p h  K .  D o n o h u e
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An Act
To establish limitations on liability for damages resulting from oil pollution, to establish a fund for the payment of compensation for such domagee, and for other purpose*.

Be it enacted by the Senate and House o f  Representatives o f  the 
United S lates o f  America in Congress assembled,
SECTION 1. SHORTTITLE.

This Act may be cited as the “ Oil Pollu tion Act o f 1990".
SEC. 2. TAULE OF CONTENTS.

The contents o f th is Act are as follows:
TITLE I—OIL POLLUTION LIABILITY AND COMPENSATION

See. 1001. Definitions.See. 1002. Clemente of liability.Sec. 1003. Defenses to liability.Sec. 1004. Limita on liability.Sec. 1005. Interest.See. 1006. Natural resources.Sec. 1007. Recovery by foreign clnimonla.Sec. 1008. Recovery by reoponsiblu party,See. 1009. Contribution.See. 1010. Indemnification agreements.Sec. 1011. Consultation on removol actions.Sec. 1012. Usee of the Fund.Sec. 1013. Claims procedure.Sec. 1014. Designation of eoun:c and advertisement.Sec. 1016. Subrogation.Sec. 1016. Financial responsibility.Sec. 1017. Litigation, jurisdiction, and venue.Sec. 1018. Relationship to other law.Sec. 1019. State financial rceponeibility.See. 1020. Application.
TITLE U—CONFORMING AMENDMENTS

Sec. 2001. Intervention on the High Seas Act.Sec. 2002. Federal Water Pollution Control Act Soc. 2003. Deepwator Port Act.Sec. 2004. Outor Continental Shulf Lunda Ad Amondmants of 1078.
TITLE IU—INTERNATIONAL OIL POLLUTION PREVENTION AND REMOVAL
Sec. 3001. Sense of Congress regarding participation ia international rogimo.Sec. 3002. United States-Cunadu Grout Lukes oil spill cooperation.Sec. 3003. United StaLtt-Cunudn Luko Champlain oil spill cooperation.Sec. 3004. International inventory of removal equipment and personnel.Sec. 3005. Negotiations with Canada couturnivg tugracorts In Pugut Sound.

TITLB IV—PREVENTION AND REMOVAL
Subtitle A—Prevention

Sec. 4101. Rovtew of alcohol and drug abueo and other matters in issuing licensee, certificated of registry, and merchant mariners' documents.Sec. 4102. Term of licenser, certificate* of registry, and merchant mariners' docu­ments; criminal record ravfows in renewale.Sec. 4108. Suspension and revocation of lioennea, certificates of registry, and mer­chant mariners’ documonte for aloohol and drug abuse.

hoc. 'HIM. Udituvm ol IH. .M.I ui muiviuuui in Soc. 4105. Acccjih to National Driver Register.Soc. 4106. Manning Htantlnrds for foreign lunk veeucK Sec. 4107. Vcanel Irnlflc servico eysteiua.Bee. 4108. Great Lakes pilotage.See. 4109. Periodic gauging of plating thlcknosa of commerciul vessels.Sec. 4110. Ovorfill and tunk level or preeeure monitoring devices.Sec. 4111, Study on tunker navigation safety standard*.See. 4112. Dredge modification study.Soc. 4113. Ueu or liners.See. 4114. Tank vessol manning.Sec. 4115. Establishment of double hull requirement for lank vcetels.Sec. 4116. Pilotage.See. 4117. Maritime pollution prevention training program study.Sco. 4116. Vessel communication equipment regulations,
Subtitle B—Removal

Sec. 4201. Federal removal authority.Sec. 4202. Natfonol planning and rcsponre system.See. 4203. Coast Guard vessel design.Sec 4204. Determination of harmful quantities of oil and horerduus substances.Sec. 4205. Coastwise oil spill rwponso endorsements.
Subtitle C—Penultics and Miucellnncoua

See. 4301. Fedcrol Woter Pollution Control Act ponaltiue.Sec. 4302. Other penalties.Sec. 4303. Financial responsibility civil penalties.Sec. 4304. Deposit or certain penalties Into oil spill liability truat fund.Sec. 4306. Inspection ond BntrySec. 4306. Civil enforcement under Federal Water Pollution Control Act.
TITLE V—PRINCE WILLIAM SOUND PROVISIONS

See. 5001. Oil spill rocovory Institute.Sec. 5002. Terminal and tanker overnight and monitoring.Sec. 5003. Bligh ncef lightSec. 5004. Vessel traffic service system.Sec. 5005. Equipment and personnel requirements Urtdur tank vessel and facility re- aporuo plans,Sec, 5006. Funding.Sec. 6007. Limitation.
TITLE VI—MISCELLANEOUS

Sec 6001. Saving* provisions.Sec 6002. Annunl npproirriations.Sec 6003. Outer Banka protection.Sec 6004. Cooperative development of common hydrocarboii-beurlngaroaa.
TITLE VII—OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM

See. 7001. Oil pollution reeoarch and development progium.
TITLE VIII—TRANS-ALASKA PIPELINE SYSTEM

Sec. 8001. Short Utlo.
Subtitle A—Improvements io Trune-Alnskn Pipeline System

See. 8101. Liability witltin IheStuta of Alaska and cleunup oflorin.Sec. RL02. Trans-Alaska Pipeline Liability Fund.See. 8103. Presidential task force.
Subtitlo 11—Penalties

See. 8201. Authority of tho Secretary of tho Interior to irrpoee penalties on Ouliir Continental Sholf facilities.See. 8202. Trann-Alaska pipelino system civil penalties.
Subtitlo C—Provisions Applicable to Alaska Nntivpj

See. 8301. Land conveyance*.Sec. 8302. Import of potential spill* in Ihc Arctic Ocrun on Alaska Natives.



State due to in ju ry , destruction, or loss of real property, per­
sonal property, or na tu ra l resources, or diminished economic 
activity due to a discharge of oil; and

“ (B) the net cost o f providing increased or additional public 
services during or after removal activities due to a discharge of 
oil, including protection from fire, safety, or health hazards, 
incurred by a State or politica l subdivision of a State.

"(14) Paragraphs (1) through (13) 6hall apply only to claims arising 
from incident* occurring before the date of enactment of the Trans- 
Alaska Pipeline System Reform Act of 1990. The O il Pollution Act of 
1990 shall apply to any incident, or any claims arising from an 
incident, occurring on or a fte r the date o f the enactment of tha t 
Act.” .

(d) Payment or Claims by F und.—Section 204(cX3) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(cX8)) is amended 
by adding at the end the following: “ The Fund shall expeditiously 
pay claims under this subsection, including such $14,000,000, i f  the 
owner or operator o f a vesse. has not paid any such claim w ith in  90 
days after such claim has bee n submitted to such owner or operator.
Upon payment of any such claim, the Fund shall be subrogated 
under applicable State and Federal laws to a ll rights of any person 
entitled to recover under t l i is  subsection. In  any action brought by 
the Fund against an owner or operator or an a ffilia te thereof to 
recover amounts under th is paragraph, the Fund shall be entitled to 
recover prejudgment interest, costs, reasonable attorney's fees, and, 
in  the discretion of the court, penalties.” .

(e) Officers -n Trustees.—Section 204(cX4) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(cX4)) is amended—

(1) by inserting "(A )”  a fter “ (4 )"; and
(2) by adding a t the end the following:

“ (B) No present or former officer or trustee of the Fund shall be 
subject to any liab ility incurred by the Fund or by the present or 
former officers or trustees o f the Fund, other than liab ility  for gross 
negligence or willful misconduct.

"(CXi) Subject to clause (ii), each officer and each trustee of the 
Fund—

"(I) shall be indemnified against a ll claims and liabilities to 
which he or she has or shall become subject by reason o f serving 
or having served as an officer or trustee, or by reason of any 
action taken, omitted, o r neglected by him  or her as an officer 
or trustee; and

‘ "(ID shall be reimbursed for a ll attorney’s fees reasonably 
incurred in connection w ith  any claim or liab ility .

" ( ii i No officer or trustee shall be indemnified against, or be 
reimbursed for, any expenses incurred in connection with, any claim 
or liab ility arising out o f h is or her gross negligence or w illfu l 
misconduct” .
SEC. SIM. PRESIDENTIAL TASK FORCE. 43 USC 1651

(a ) E s ta b lis h m e n t  o f  T a s k  F o r c e .—  note'
(1) E s t a b l is h m e n t  and m e m b e r s .—(A) There is hereby estab­

lished a Presidential Task Force on the Trans-Alnska Pipeline 
System (hereinafter referred to as the "Task Force”) composed 
of the following members appointed by the President

G) Three members, one o f whom shall be nominated by 
the Secretary of the In terior, one by the Adm inistrator of

PUBLIC LAW 101-380—AUG. 18,1990 104 STAT. 567
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the E iiv iro iiiuum ui i  iuwvuuu ...........
re ta ry o f Transportation.(ii) Thrco mombors nominated by the Governor o f tho 
State o f Alaska, ono o f whom shall bo an cmployco o f tho 
Alaska I>opartrnent of N a tu ra l Resources and one o f whom 
Bhall be an employee of tho Alaska Department o f Environ­
mental Conservation.(iii) One member nominated by the Office o f Technology 
Assessment.(B) Any member appointed to f i l l  a vacancy occurring before 

the expiration of the term fo r which his o r her predecessor was 
appointed shall be appointed only for the remainder o f such 
term. A  member may serve after tho expira tion o f h is or her 
torm  un til a successor, i f  applicable, has taken office.

(2) Cociiaihmen .—T ho President shall appoint a Federal 
cochairman from among the Federal members o f the Task Fores 
uppointed pursuant to puragruph (1)(A) and the Governor sht.ll 
designate a Slate cochutrman from among the State members ' t 
the Task Force appointed pursuant to paragraph (1XB).

(3) Compensation.—Members shall, to tho extent approved in 
appropriations Acts, receive the daily equivalent of the m in i­
mum annual rate o f basic pay in  effect fo r grade GS-15 or the 
General Schedule fo r each day (including travel time) during 
which they are engaged in  the actual performance o f duties 
vested in the Task Force, except tha t members who arc Slalo, 
Federal, or other governmental employees Bhall receive no com­
pensation under this paragraph in addition to the salaries they
receive os such employees.(4) Staff .—The cootmirmnn o f the Task Force shall appoint a 
D irector to carry out adm inistrative duties. The D irector may 
hire such s ta ff and incur such expanses on behalf o f the Task 
Force for which funds arc available.(5) K ui.e.—Employees o f the Task Force shull not, by reason of 
such employment, be considered to be employees of the Federal 
Government for any purpose.

(b) D uties of the Task Force.—(1) A udit.—The Task Force shall conduct an aud it o f tho 
Trans-Aluska Pipeline System (hereinafter referred to os 
“ TAPS” ) including tho term ina l a t Valdez, Alaska, and other 
related onshore facilities, make recommendations to the Presi­
dent, the Congress, and the Governor o f Alaska.(2) Comprehensive review .—As part o f such audit, the Tusk 
Force shall conduct a comprehensive review o f the TAPS in 
order to specifically advise tne President, the Congress, and the 
Govornor o f Alaska concerning whether—(A) the ho ld ,;  of the Federal and.State right-of-way is, 

and has been, in  fu l l  compliance w ith npplicuble laws, 
regulations, and agrecmonts;(B) the luws, regulations, and agreements arc sufficient to 
prevent tho release o f oil from TAPS and prevent other 
damage or degradation to the environment and public 
health;(C) improvements ore necessary to TAPS to prevent re­
lease o f oil from TAPS and to prevent other damage or 
degradation to the environment and public health;

(D) improvements are necessary in  the onshore oil spill 
responBO capabilities lo r  the TAPS; and

(3) Consultants.—(A) Tho Task Force shull retain a t least 
ono independent consulting firm  w ith  technical oxpcrtiso in 
ongineoring, transportation, safety, the environment, and other 
applicable areas to assist the Task Forco in cariy ing out this subsection.

(B) Contracts w ith  any such firm  shall bo entered in to  on a Contract*, 
nationally competitive basis, and the Task Force shall not select 
any firm  w ith  respect to  which there may be a conflict o f 
interest in  assisting tho Task Forco in  carrying out the uudit* 
and review. A ll work performed by such firm  shall be under tho 
direct and immediate supervision o f a registered engineer.

(4) Public comment.—T he Task Force 6hall provide an oppor­
tun ity  for public comment on ita activities including at a m ini­mum the following:

(A) Before i t  begins ita aud it and reviow, the Task Forco 
shall reviow reports prepared by o the r Government entities 
conducting reviews o f TAPS and shall consult w ith  those 
Government entities tha t aro conducting ongoing investiga­
tions includ ing the General Accounting Office. I t  shall also 
hold a t least 2 public hearings, a t least 1 o f which shall be 
held in  a community afiected by the Exxon Valdez o il spill.
Members of the public shall be given an opportunity to 
present both oral and w ritten testimony.

(B) The Task Force shall provide a mechanism for the Climaticd 
confidential receipt o f information concerning TAPS, which hironniiiio* 
may include a designated telephone hotline.

(6) Task force kurort.—The Task Force shall publish a draft 
report which i t  Bhall moke available to the public. The public 
wil). have a t least SO days to provide comments on tho draft 
report. Based on ita d ra ft report and the public comments 
thereon, the Task Force Bhall prepare a fin a l report which shall 
include its findings, conclusions, and recommendations made as 
a result o f carrying ou t such audit. The Task Force shall 
transm it (and make available to the public), no Inter than 2 
years after the date on which funding is made available under 
paragraph (7), ita fina l report to the President, tho Congress, 
and the Governor o f Alaska.

(6) Presidential report.—The President shall, w ith in 90 days 
afte r recoiving tho Task Force’s report, transm it a report to the 
Congress and the Governor o f A laska outlin ing what measures 
have been token or w ill be taken to implement the Task Force's 
recommendations. The President's report shall include rec- 
e amended changes, i f  any, in Federal and State law to enhance the Bafety and operation o f TAPS.

(7) Earmark .—Of  amountB in  the Fund, $5,000,000 shull bo 
available, subject to appropriations, annually w ithout fiscal 
year lim ita tion  to carry out the requirements o f this section.

(c) General Administration and Powers of the T ask Force.—
(L) A udit accrss.—1The Comptroller General o f the United 

States, and any o f his or her du ly appointed representatives, 
shall have access, fo r purposes o f audit and examination, to any 
books, documents, papers, and records o f the Task Force that 
ore pertinent to tbs funds received and expended by the TaBk Force.



(2) T erm ination .—Tho Task Force shall cense to exist on tho 
date on which the fina l report is provided pursunnb ta subsec­
tion (b)(6).(3) F unctions lim itat ion .—With  respect to safety, oper­
ations, and other matters related to the pipeline facilities (as 
such term  is defined in section 202(4) o f the Hazardous L iquid 
Pipeline Sole ly A ct o f 1979) of the TAPS, tho Task Force shall 
not perform any functions which aro the responsibility of the 
Socretury o f Transportation under the Hazurdous L iqu id  Pipe­
line Safety A c t o f 1979, as amended. Tho Secretary may use the 
in formation gathered by and reports issued by the Task Force in 
carrying ou t the Secretary's responsibilities under tha t Act.

(4) Powbrs.—The Task Forco muy, to tho extent necessary to 
ca rry ou t its  responsibilities, conduct investigations, make re­
ports, issue subpoenas, require the production o f relevant docu­
ments and records, tuke depositions, and conduct d irectly or, by 
contract, or otherwise, research, testing, and demonstration 
activities.(5) Examination ok records and i’ROPkrties.—The Task 
Force, and the employees and agents i t  do designates, are 
authorized, upon presenting appropriate credentials to the 
person in  charge, to enter upon, inspect, and examine, a t 
reasonable times and in a reasonable manner, the records and 
properties o f persons to the extent such records and properties 
ore rclevunt to determ ining whether such persona have acted o r 
urc acting in  compliance w ith applicable laws and agreements.

(6) FO IA .—The information gathered by the Task Force 
pursuant to  subsection (b) shall not be subject to section 552 o f 
tit le  5, United Sluleo Code (commonly referred to as the "Free­
dom o f Information Act” ), un til its  final roport is issued pursu­
an t to suhsoction (bX6).

Subtitle B—Penalties
SEC. #201. AUTHORITY OF TUB SECRETARY OF TUB INTERIOR TO IMTOSE FKNAI.TIBS ON OUTER CONTINENTAL. SIIEI.F FACILITIES.

Section 2-1 (bj of the Outer Continental Shelf Lunds Act (43 U.S.C.
1350 (b ) )  i s  a m e n d e d —(1) by s trik ing  out " I f  any”  and inserting in  lieu thereof "(L)

Except as provided in paragraph (2), i f  any’ ;(2) by s trik ing  out "$10,000”  and inserting in lieu thereof
"$20,000";(3) by adding a t the end of paragraph (1) the following new 
sentence: "The Secretary shall, by regulation a t loaBt every 3 
years, adjust the penalty specified in th is paragraph to reflect 
any increases in the Consumer Price Index (a ll items, United 
States c ity  average) as prepared by the Department o f Labor.’’; 
and(4) by adding a t the end tho follow ing new paragraph:

"(2) I f  a fa ilure described in paragraph ( I)  constitutes or con­
stituted a threat o f serious, Irreparable, or immediate harm or 
damage to life  (including fish and other aquatic life), property, any 
m inorol deposit, or the murino, coastal, or human environment, a 
c iv il penalty may be assessed w ithout regard to the requirement o f 
expiration o f a period allowed for corrective action.*'.

HBC. 8202. TKAN9-ALA.SKA FII’BLINK BVHTKM CIVIL I TWA I HI KB,
The Trans-Alaska Pipeline Authorization A c t (43 U.S.C, I t i f i l ot 

scq.) is amended by adding a t tho end thereof the following now 
section:

"CIVIL PENALTIES
"Sec. 207. (a) Penalty.—Except as provided in  subsection (c)(4), 43 Use I05i 

the Secretary of tho In te rio r may assess and collect a civ il penalty 
under this section w ith  respect to any discharge of o il—

"(1) in  trans it from fields o r reservoirs supplying oil to (he 
trans-Alaska pipeline; or 

"(2) during transportation through the trans-Alaska pipeline 
or handling a t the term ina l facilities, tha t causes damage to, or 
threatens to damage, natura l resources or public or privalo 
property.

"(b) Persons L iable .—I n addition to tho person causing or perm it­
ting the dischargo, the owner o r owners of tho oil a t the time the 
discharge occurs shall be jo in tly , severally, and s tric tly  Liable fo r tho 
fu ll amount of penalties assessed pursuant to this section, except 
tha t the United States and the several States, and political subdivi­
sions thereof, shall not bo liable under th is section.

"(c) A mount.—(1) The amount o f the c iv il penalty shall not exceed 
$1,000 per barrel o f o il discharged 

"(2) In determ ining the amount o f c iv il penalty under tliia section, 
the Secretary shall consider the seriousness o f the damages from the 
discharge, the cause o f the discharge, any h istory of prio r violations 
of applicable rules and laws, and the degree o f success o f any efforts 
by the v io la tor to m inim ize or m itigate the effects of such discharge.

"(3) Tho Secretary may reduce or waive the penalty imposed 
under this section I f  the discharge was eolely caused by an act of 
war, act o f God, o r th ird  party action beyond the control o f the 
persons liable under th is section.

"(4) No c iv il penalty assessed by the Secretary pursuant to this 
section shall be in addition to a penalty assessed pursuant to section 
811(b) o f tho Federal Water Pollution Control Act (33 U.S.C. 1321(b)).

"(d) Procedures.—A c iv il ponalty may bo assessed and collected 
undor this section only a fte r notice and opportunity for a hearing on 
the record in  accordance w ith  section 6G4 o f t it le  5, United States 
Code. In  any proceeding for the asjessment of a c iv il penalty under 
this section, the Secretary may issuo subpoenas for the attendance 
and testimony o f witnesses and the production o f relevant papers, 
books, and documents and may promulgate ruleB for discovery 
procedures. Any person who requested a hearing w ith respect to a 
c iv il penalty under this subsection and who is aggrieved by an order 
assessing the c iv il penalty may file  a petition fo r judicial reviow of 
such order w ith  the United Statau Court o f Appeals for the D istric t 
o f Columbia c ircu it o r fo r any other c ircu it in  which such persou 
resides or transacts business. Such a petition may only be filed 
w ith in  tho 30-day period beginning on the dote the order making 
such assessment was issued.

"(e) Statb Law.—(1) N othing in this Bectiou shall be construed or 
interpreted as preem pting any State or political subdivision thereof 
from Imposing any additional’ liability or requirem ents with respect 
to th e discharge, or threat of discharge, o f oil or other pollution by 
oil.
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Long-Term Damage Seen 
From Exxon Valdez Spill
R e c o v e r y  o f  S o m e  W i l d l i f e  M a y  T a k e  D e c a d e s

By John Lancaster
WaitM/tft/vi Port S u ii Writ**

Nearly two years after the 
rounded tanker Exxon Valdex 
.umped 10.9 raiflioc gallons of 
rode oil into Alaska’# Prince Wil­
iam Sound, scientific studies have 
ound new evidence of long-term 
iamage to certain varieties of sea­
birds, saJmon, trout and other ma- 
ine life,
Although in some respects the 

ound has proved surprisingly re- 
ilient, the available body of scien- 
ific evidence, including confidential 
overnment documents obtained by 
'he Washington Post, challenges 
ie increasingly widespread as­
sumption that the oil spill was a

transitory event whose worst ef- 
• fects were cosmetic.

Federal scientists have con­
cluded, for example, that some col­
onies of murrea, diving birds com­
mon to the North Pacific, have suf­
fered a “total failure" to reproduce 
as a consequence of the spill, 
amounting to a loss of "several hun­
dred thousand" chicks, according to 
sources. Federal scientists estimate 
that some seabird colonies may re­
quire up to 70 years to recover.

Another study suggests that oil 
may have reduced the populations 
of rockfish, herring, shrimp, mus­
sels and clams, among other marine 
organisms, presenting "a consider­
able risk that some of the species 
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may not respond to conventional 
management actions for decades."

The question-of long-term dam­
age to Prince William Sound has 
taken on renewed importance in 
light of recent discussions among 
Exxon and state and federal nego­
tiators on a possible settlement of 
damage claims stemming from the 
spill.

Alaska's new governor, Walter J. 
Hickel (I), has expressed a desire to 
settle the case for about $1,2 bil­
lion, money that would be placed in 
trust to help pay for further re­
search and restoration programs in 
the sound. But environmentalists 
have raised questions about the 
proposal given the many unan­
swered questions about the spill's 
long-term effects.

"I think there’s been a tendency 
in the public and in the media to 
think that Exxon Valdez is an old 
story and it was overblown, and the 
data suggests that is not really ti e 
case," said Erik Olson, an attorney 
for the National Wildlife Federa­
tion. “We are very concerned about 
the potential of the settlement to 
fail to account for long-term dam­
age."

An Exxon spokesman declined to 
commbnt on the studies.

In general, federal and state 
agencies investigating the spill have 
refused to release their findings, 
saying that the data will be used as 
evidence against Exxon if the case 
goes to trial as scheduled in April. 
But some information has appeared 
-in scientific journals and elsewhere.
In addition, official summaries of 
some key studies were made avail­
able to The Post by an individual 
who asked not to be identified.

State and ifederal officials cau­
tioned that the summaries—sub­
mitted by government scientists 
seeking funds for “restoration pro­
jects" in the sound—may overstate 
the extent of the damage, and that 
many of the data are preliminary. 
Moreover, several noted that some 
of the news is good, such as the ap­
parent recovery of the sound's vi­
brant commercial salmon fishery.

"The worst nightmares in terms 
of salmon resources did not occur 
. . .  and that’s definitely good 
news," said Alex Wertheimer, a 
fisheries biologist for the National 
Marine Fisheries Service. *|Buf] 
that’s different from saying there is 
no effect."

Government officials, speakfhf 
on condition that they not be iden-
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tided, said they were particularly 
concerned about the spill's effect on 
murres. While most of Ihe birds 
escaped harm, about 150,000 per­
ished as a direct result o f  the spilt 
along a 400-mile stretch o f the Gulf 
o f Alaska, according to official es­
timates.

Even more troubling, sources 
said, was the apparent failure o f 
murre colonics in the spill area to 
bear young in the years following 
the accident. “We've seen two 
years in a row o f  this total failure." 
said a source who asked not to be 
identified. “It’s  wrong to say we lost
all the murres in Alaska [bu t]___
certain areas are greatly impacted."

Scientists speculate that the 
murres, long-lived birds that pro­
duce only one egg per year, art: not

bearing young because of a short­
age of mature adults to help defend 
the colonies against predators. 
Sources esti mated that i f not for the 
spill, between 200,000 and 300,000 
murre chicks would have been bom 
over the last two years.

Scientists have tended to be 
m ore cautious in evaluating the 
spill’s effects on Esh, but studies 
indicate there is reason for concern. 
For example, according to a resto­
ration prorusal by marine scientists 
in Ihe Alaska Department of Fish 
and Game, “several species of ma­
rine fin fish and shell fish may have 
been damaged by the Exxon Valdez 
oil spill."

Another restoration proposal by 
the state agency cited evidence that 
“populations o f Dolly Vardcn ]troutj

have demonstrated signs o f expo­
sure to  oil. Certain populations in 
impacted areas may have been re­
duced by this exposure." A govern­
ment official described the study of 
the trout, which are popular with 
sport fishermen, as “very under­
stated."

But government officials cau­
tioned against drawing too many 
conclusions from the documents. 
“What you’ve got are preliminary 
documents," one said. "T h e /re  do­
ing the best they can on short dead­
lines with not enough time to do the 
analysis."

The. official expressed concern, 
however, that possible, “sublethal" 
effects— such as tumors, low body 
weight and reproductive difficul­
ties— might escape detection

through conventional methods. T m  
not sure bow we’re going to pick 
that up in the monitoring," the of­
ficial said.

In one o f the few public disclo­
sures stemming from their inqui­
ries, federal scientists reported last 
spring that they had found hydro­
carbon derivatives o f oil in the gall­
bladders o f  pollock up to 600 miles 
from the site of the spill a year after 
it occurred. Although no fishing or 
eating restrictions were imposed as 
a result, scientists said the pres­
ence of the contaminants in a deep- 
water fish so far from the spill in­
dicated that oil bad entered the food 
chain.

Similarly, according to  a docu­
ment prepared by the fisheries ser­
vice, researchers have discovered

enzymes in salmon associated with 
the ingestion of o i l  "It means the oil 
got into (heir fo o d . . .  [which] sug­
gests a different and perhaps Jocg- 
er-lasting mechanism o f contarm-' 
nation,”  a government official said,
’ Another document prepared last 

September by the same agency cau­
tions that “ the record returns to the 
sound [of pink salmon] do not by 
any means preclude actual o r  doc* 
umentable damage to tbe re­
source."

T he memo said, however, that 
last year’s  large catch is “dear ev­
idence that there was no cata­
strophic impact" and that Hoag- 
term effects will be  localized to par­
ticular stream systems or littoral 
areas that were direct ly and severe­
ly impacted by the spill."
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i n  o i l  s p i l l  s e t t l e m e n t
By William P, Coughlin 

otoflEarrArr
Opposition to Alaska's reported settle­

ment with the Exxon Corp. for the Exxon 
Valdai oQ spilt wntimiod ycatcrdoy, with a 
graving number o f lawmaker* and native 
Alaskans expressing fears that the deal may 
be what some exited a "sellout-”

Meanwhile, there were signs that the ne­
gotiations were not going entirely smoothly.

Gov. Walter Hickel te scheduled to join 
the state's key negotiator, Attorney Genera] 
Charles Cole, tomorrow In Washington to 
sign thi settlement, sources said. But, 
"things may have started to go sideways. 
Cole has been recalled to brief the governor 
. . . .  everyone is surprised Cole’s being 
called back," a source said.

"The meeting where things started to go 
sour was with NOAA," the source said, re­
ferring to the National Oceanic and Atmo- 
spheric Administration. Ha indicated that 
the federal agency had unresolved environ­
mental concern* *hmrt. fh*

i JAIA K«» completing wnai lo report' 
ed to be a $1 billion settlement to be paid by 
Exxon tn Installments over 11 years, and 
from which the company can deduct million* 
in cleanup cost* already spent. 8ourc*a say 
that the $1 bOllon deal amounts tn ahmit. 
$550 million in real dollars over the years. • 

Hickel, a framer Interior secretary, tolc) 
The Alaska Dally Newi this tpeek that “It's a

good settlement" However, he declined to 
reveal details "until aftar the signing."

The secrecy te worrying Alaskans, whose 
shoree were fouled by the largest spill In 
American waters. It  also haa stirred the 
Legislature, whose members are angered by 
Hicxui'g lack of coniuiutlM with them.
• Rep, Cliff Davideon of Kodiak, chairman 
of the House Resources Committee, whose 
native island 1,000 mile* from the Valde* 
spill was damaged, said, "This te going down 
without the Legislature knowing anything/

"There waa total cancellation of liveli­
hoods on my Island, and while some have 
been compensated, a lot of people have fallen 
through the crscke," ha said,

'• - Davidson also said that Alaskans "have 
not yet completed assessment of damsges.., 
I  wouldn’t say the governor te selling us 
ihort, but is he getting enough for those hurt 
and to restore the dimage!"

Leaders at the Chenega, English Bly 
and Point Graham native villages said they 
wfll try to block the pact "If we are sold out"

f ln m r  W U r *  « r«  *it1 l
oil "up to (J teat tliiuh," said Charlw Totamofl 
of Chenega Corp. "This deal bivohi* our 
Uvea and lands, but no one.hai talked to us, 
They cant do this deal without ui.*

Robert KraimkofT, chairman of English 
Bay1 C«ip, at Konai Fjord National r<ukj 
•aid, "We were victim* of Exxon’i  ofl; we 
wont be victim! of Exxon’s secret deal; sf* 
won't be told out by the government.* ;
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A n g e r  g r e e t s  

r e p o r t e d  p a c t  

o n  s p i l l  f u n d
C r i t ic s : P la n  e a s y  o n  E x x o n
By BRIAN 8. AKRETlio Awudalwd Pres*

JUNEAU — Environmen­
talist*, fishermen, lawmak­
ers and other Alaskans re­
acted with outrage Thursday 
to published reports that the 
state may let Exxon Coxp. 
take 10 years to pay a pro­
posed $1 billion settlement 
of the Exxon Valdez oll-eplll 
litigation.

The Boston Globe, quot­
ing unnamed sources, said 
the oil giant’s settlement 
would be tax-deductible. 
Exxon Initially would pay 
the state $300 million, fol­
lowed by payments of $180 
million the second year and 
$80 million a year for eight 
years.

The money would go Into 
a fund that would be used to 
restore Prince William 
Sound, the waterway pollut­
ed in the nation’s largest oil 
spill.

Harry Oambla, a spokes­
man for Gov. Walter Hickel, 
declined to comment on the 
reports. Exxon and federal 
officials also declined to 
comment.

Critics say the installment 
plan, because of inflation, 
would net the state far less 
money in real terms than the 
$1 billion reportedly being 
•ought by Hickel.

"The installment plan to-

■ NO D IA L  Cock Wet oil oom- 
paniee and a kxai cftkerse ooun- 
clt failed Thuradty to meet a con- 
greaalonal deadline tor en agree­
ment on oil-epQI planning. M

tally shortchanges Alas­
kans," laid Rlkl Ott, a com­
mercial fisherman and 
leader of the Oil Reform 
Alliance, a group formed af­
ter the spill to lobby for 
changes in oil Industry prac­
tices,

"In real terms it’s-about 
half of Hickel’i  proposed $1 '
billion settlement. And we 
don’t even know what we're 
settling on."

State Rep. Cliff Davidson, 
D-Kodlak, agreed.

"If you look at the bottom 
line for that company over 
this past year, It seems like 
they could afford n little 
more," he said.

The proposed tax deduc­
tion for Exxon was equally 
unpopular...

"Exxon was tha polluter.
Please see Page E-3, BRILL.
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S P I L L :  A n g e r  g r e e t s  p a c t
k« he* focused on Hickel.

Ott accused Hickel of 
rush In* to get the litigation 
settled so he can focus Alas- 
ka’f attention on several 
major development projects, 
Including proposed oil dril­
ling in the Arctic National 
Wildlife Refuge and con­
struction of an til billion 
natural gas pipeline across 
the state.

State legislators com­
plained that they were being 
kept in the dark about the 
negotiations.

Davidson said he is learn­
ing more about tha talks 
from Eastern newspapers 
than he is from the gover­
nor’s office.

"I just wondsr, are we 
doing everything we can do 
to protect the people’s inter­
ests here?”

Rep. Max Oruenberg, D- 
Anchorage and vice-chair­
man of the House Judiciary 
Committee, unveiled a bill 
Thursday that would require 
legislative approval of any 
•pill settlement.

A group of Nstlve leaders 
who represent villages af­
fected by the spUl issued a 
news release condemning the 
dosed-door talks.

Robert Kvatnikoff, chair­
man of English Bay Corp., a 
Native village corporation, 
said the villages “were vic­
tims of Exxon's oil. We 
won't be victims of Exxon’s 
secret deal. We won't be sold 
out by the government"

Continued from Page 1-1 |
If they're allowed to deduct 
tbelr expenses' from their 
immense profits, it doesn't 
really come out of their 
hide/' said Mike Wenlf, an 
attorney for Trustees for 
Alaska, an environmental 
law firm.

Alaska Attorney General 
Charlie Cole left Washington 
on Thursday after negotiat­
ing with Exxon and federal 
officials. He was to arrive 
today in Juneau to brief 
Hickel and state lawmakers,

Hickel said Wednesday 
that hi expected a settle­
ment within a week. He said 
details will not be released 
until he signs the pact.

The governor last month 
proposed settling the law­
suits and the criminal case 
for about |1.2 billion. Much 
of tha money would be used 
to buy private tlmberlands 
that would be part of a 
marine conservation area in 
the sound.

Tha tanker Exxon Valdez 
spilled nearly 11 million gal­
lons of North Slope crudo oil 
into the sound when it ran 
aground on March 24, 1980.

The state sued Exxon for 
unspecified civil damages re­
sulting from tha spill. The 
federal government is prose­
cuting Exxon on criminal 
charges, with trial set for 
April 10 in Anchorage.

Most of the criticism of 
the settlement talks in Alas-
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NEWS C U P P IN G S IN

Anchorage Daily News
D a i s * m i

t . )

S p il l  d e a l  c o u l d  k e e p  
d a m a g e  f ig u r e  s e c r e t
By DAVIS POSTMAN 
Daily N r /*  import* -

JVNXAU -  Fading and 
state itudiM putting a dollar 
valu* on damage from tha 
Zxxoa Valdai oil iplll would 
ha kepi lacrat under a pro* 
poiad settlement oi! tha 
■tate'i lawauit ngalnit 
Exxon. ImrironmantttllitB, 
ilibarman and lawmakars 
sold that would kaap tha 
public from finding out If 
tha itata got a good deal.

A c c o r d in g  t o  A tto r n e y  
C en tra l Charles C ola 'i latest 
p u b lic  b r ie fin g  on the sub­
ject, tha settlem ent propoaal 
w ith  E xx on  w ou ld  a llow  for 
tha ra la u a  o f  id a a t if lc  data 
but n ot tha in-dapth studiaa 
o f  th e  e co n o m ic  d a m a g e  , 
from  th e 1^*9 apilL •£.

■ IP IU j 8 tata rtaka tawauit* If 
cate settled. 64  ,•

la r lia r  thla m onth. Cola 
told reporter* "thar* w ou ld  
ba n o-reason" to  rclaaia tha 
econom ic Inform ation one* 
tha c u e  w as dropped. R a 
told tha leg islatu re '! 'Houae 
Ju d iciary  C om m ittee  that 
tine* tha atudiaa art incom ­
plete. U. w ou ld  be m islead­
ing to  make th a n  public.

Nocathalm, & " ’ «r
Hickel hai usad 
justify hil propceid . V- 
lioo settlement with ijcam. 
laying tha atudln ptit tha 
damagas at WOO miuic*.

Pleiaa tea Back Pag*, BQU .

.....
4 mJ

Office of the Governor Anchorage, Alaska
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NEWS CLIPPINGS IN

Anchorage Daily News
S P I L L :  S e t t le m e n t p la n  t o  w i t h h o ld . s t u d ie s

: Continued from Page A-1 |

C olt could not be reached 
Tuesday. He i i  expected to 
b rie f the legislature today 
on the month-old negotia­
tion! over settling the state's 
c iv il suit against Exxon.

The State and federal gov­
ern m en ts are  sp en d in g  
m illion : o f  dollars to  try to 
put a price on the damage 
done to P rin ce  W illiam  
Sound and the G ulf o f  A las­
ka. The Information was to  
be used if  the government 
law suit: went to trial and a 
Jury had to decide how  much 
Exxon ihould pay fo r  the 
iplU.

Tha sta te  and fed era l 
itu d ilt  are separate end the 
tdfo teams have not shared 
any in form ation ,'. according

to N orm a n  M ea d e , c h ie f  
econom ist w ith  the N ational 
O cean ic  and A tm o sp h e r ic  
A d m in is t r a t io n 's  D a m tg e  
Assessm ent and R estoration 
Center in  M aryland.

"W e don 't have any hard 
-num bers y e t ,"  said Meade. 
He w ou ld  not com m ent fur­
ther except to sar the etud- 
ics  are not com plete.

The econom ic dam age la 
being figured  through a new 
end co n tro v e rs ia l m ethod  
ca lled  contingent va luation , 
-which uses surveys to  put a . 
price  on resource values that 
can ’t b e  bought or sold , such 
as tha en joym ent o f  nature 
o r  the desire to pass It on to 

' fu tu re  g e n e ra t io n s . T h e  
.^su rveys ask  -p e o p le  h ow  
.• 'm uch  tha lost resources are 

w orth  to them ,, and thair

answers are used to decide 
how  much a po llu ter  muat 
pay for the dam ages.

The m ethod, a lthough em ­
bedded In federal has 
never been used 4 ? ^  tria l 
like the one anticipated fo r  
the Exxon V aldes case.

Tha proposal to  keep the 
econom ic d a ta  secret w as 
criticized Tuesday as a w a y  
o f  stopping t t i  p u b lic  from  
finding out how  good  a deal, 
tha its fe  made w ith  E xxon.

“ A ll w e've been  hearing 
Is, T rust us.' T ru et us' is 
tho attitude that got us into 
this p rob lem ." said R ik i Ott, 
a comm ercial fisherm en and 
marine toxicologist. She Is a 
founder o f  the O il R eform  
A lliance, w hich pushes fo r  
■ tron ger e n v ir o n m e n ta l 
laws,

o n  E x x o n  o i l d a m a g e  d r a w s  crT tT cT sm
‘ " I f  they want us to trust 

them, they have to tell us 
a ll."  the said.

Bob A dler, 11 senior attor­
ney w ith  the Washington- 
based Natural Resources D e­
fense Council, :iaid the stud­
ies shou ld  bo  considered  
p u b lle  in fo rm a tio n . The 
group Is one o f m any envi­
ronm ental organizations ru-, 
ing E xxon over the spill.

I t ’s a fundam ental right- 
to -k n ow  I s s u e ," .h a  said . 
'T h ese  studies ware dose 
w ith public dollars. Public 
resources ware destroyed or 
dam aged b y  the spill, pnd 
the public has it right to 
know - the results o f  those 
studies."

Rep. M ike Nava.n-e*D-Ke- 
nai, has Introduced tw e reso­
lutions in  the How)# calling

on state and federal o ffic ia ls  
to  m a k e  the te U rin a tion  
public.

"M aybe  they h ave  good 
reasons for  keeping it :s cr tt , 
m aybe it w ou ld  d o  m ore 
harm than good, but they 
nead to  tell us w h y ,”  N a­
varre said.

The law yer coord in ating  
thus hundred* o f d v i l  suits 
against E xxon  said the scien­
tific  data, w hich C o le  aald 
w ou ld  ba public, is  m ost 
Im portant fo r  tha p r iv a te ' 
p la intiffs .

B ut, attorney L lo y d  M ill­
er said, the N ative v illage  
resident* he represents in  a 
da ta - action suit cou ld  be 
hurt i f  the econ om ic studies 
are k e p t  secre t b e ca u se  
“ their claim s are v e iy V o s e -  
ly  aligned w ith  tha natural

resource damage claim s o f  
the state and ia d tra l govazn- 
m ant."

University o f A laska  b io l­
ogist R ick-8tainar, on leave 
w hile ha w orks on spill-re­
lated Issues, said the studio* 
ar« likely  to have a m uch 
larger dollar figure than the 
?  1.3 b il lio n  th a t H ic k e l 
wants from  E xxon . B ut h e  
raid that d oeen t m ean th e  
ntate is fa ttin g  a bad  deal.

"E verybody has to giva 
up something 'in  a settle- 
m ea t,"  he said from  C ordo­
va. “ I f  w e have t o  settle fo r  
a lesser amount o f  m oney 
than we m ight have gotten  
10 y e a n  down the line I f  w e  
had gone to tria ls that doee 
not necessarily m ean  that a 
91.S b illion  settlem ent la a 
bad deed."

Office of the Governor
—  - -

Anchorage, Alaska
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By DA WD POSTMAN 
LMy NMiqnlB .

JU N E A U — If A laska Srtr 
tlo s Its c m  a i d u t  f n w  It 
w ould  be l iw k ln i  ■ d a l  
w ith  IM sn iw n and N ative 
groups and find Itself a  tar­
get of a new  sat o f  lasrauHa, 
according to  an a ttorney rep­
r e se n tin g  ' c lie n ts  .sa in *  
R u e s .

Im m ed ia tely  a fter  th e  
March 24, 1MB, o il sp ill, sev­
er a l la w su its  w ere filed  
nam ing both S o s o  and the 
sta te , claim ing th e govern-, 
orient's w eak oversight e f  tbe 
in d a str y  w as p artly  to  
blam e for the w reck o f the 
E xxon Valdes.

B at w ben the sta le  filed  
its  c iv il su it against Exxon, 
then-A ttorney General Doug

B a lly  convinced tha parties 
to  drop tha sta te  from  their 
salt? . - •.

“ The s ta te  approached  
th o u  private p la in tiffs and 
persuaded those that a t that 
tim e it  was w iser to  wltiv- 
draw  th e litigation  agufawt 
th e  s ta te  and Join arms 
again st Exxon,” said Lloyd  
M iller, an Anchorage attor­
ney representing a clans ac­
tion  sa lt brought by N atives 
against Exxon. M iller la  a lso  
th e  H alses council for the  
m ore than 200 private su its 
pending against Exxon In

™ o

* 1

state and federal const.
B et if  tha stats drops Ita 

sa lt It would no hunger coop­
erate. w ith the ether p la in ­
tiffs  on collecting evidence 
end other tria l preparation. 
M iller m id the private p lain ­
tiffs, and others, m ay than  
su e ihe stria; "depending n o  
their, asmaamant o f the set- 
Dem ent.''

“There's no w o  
lng to  what extm t th a p late-
tiffs w ill sleet 
state,"  he said.

Attorney General Charles 
Cole has said  ha Is aw are 
that the sa lts were dropped  
against the state but h is  
refused to ssy  if  h e  th ink s a  
settlem ent w ith E xxon win 
bring new law suits.

David Orating, m 
n ey w ith  c lie n ts  ru in g

Exxon, said  last 
the private plaintiffs w ith ­
drew  their suits against th a  
s ta te  a fter deciding “n or  
crsnmon tatsacst in  stick ing  
It to  these defendants out­
w eighs so y  benefit o f su in g  
the state."

B ut It is  a “ relatively  
unquiet trooe that ex ists and  
1. dcn't know sa y  reason  
w h y  w e w ouldn't reopen  
thoue cla im s a ga in st th e  
s to le  If I thought from  a  
strategic point . . .  It w ould  
h elp  g et inform ation  w e

B at. Clearing sa id 'h e isn ’t 
sm o anyone would su e th e  
sta te  becam e, for the hun­
dreds o f private p la in tiffs, it  
w ould create "out m e  d i­
v ision  o f opposing' troops.**
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Toxics Disposal • 
Probe Targets • 
Exxon, Arco, BP

•'• ' . .«?•
By PATRICK LflT. *• 7 T ~
TIMES STaF? WRITER \

Federal and state officials are 
Investigating allegations that •Ex­
xon Corp. illegally shipped hairard-' 
oua wastes in thoballast water of iti 
oil tankers to a treatment plant in •' 
Alaska, stirring up a hornet's neat' ’ 
among legislator* and Imperiling. . 
talks to settle lawsuits arising from .V 
tho 1980 Alaskan oil spilL • ?*',

Exxon denies wrongdoing. • < ' « ; 
Meanwhile, Atlantic Richfield; • 

Co. and British Petroleum, which-' 
both have major tanker operations.' ; 
along the'W«t Coast, confirmed.', 
that they have transferred oily' >' 
ballast water and .so-called tAnK'"-' 
waihlngsfrom one tanker to anoth*1 
♦r to be shipped far disposal 
througn the plant Into Valdex Har­
bor.

Spokesmen for Arco and BP both- u\ 
denied that the tranaohlpped liquid- «c. 
contains anything-other than wa«:~»v 
ter, crude oil and tiny amounts of ■ • 
cleaning. i»t vents, They said It cer­
tainly does not. contain large-.'*] 
amounts of chemical’ or h&ardoua ' 
wastes whoac disposal fa Alaska^.* would violate federal guideline*-?!

PIu m  m*PROBF,.D1V_'
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PROBE: Oil Firms Are Targeted in Toxics
Continued ftpm D1

But. Environmental Protection 
Agency'officials say a question 
remains whether shipments of 
such waste water violate the terms 
of a permit Issued by the EPA to 
the Alyeska Pipeline Service Co. to 
operate the treatment plant.

Harold .Geren, 'chief of water 
permits and eorapliir.ee in the 
EPA’i  Seattle regional office, said 
he was trying to Determine wheth­
er tho Arco or BP transfen would 
Violate the permit. He also said the 

..agency was investigating the alio*
• gations that Exxon haa illegally 
, jisod the plorit to dispose of hazard­
ous wastes.

‘T a  Ending out a let about 
practices thot J didn’t know about, 
and the'first question that runs 
'through my mind is.- Why didn’t we 

' know about this when we granted 
this permit?” Geren said. “It’s be* 
home, very clear- to us we need to 
find out what common practice is"

The Exxon allegations threaten
• to .throw a' monkey wrench Into 
' negotiation* _-between Exxon and

state and federal officials seeking 
to settle civil litigation arising from 

•the Mareh.. 1389, oil spill from the 
; ‘£won Valdez,-according to law* 

ycrs familiar'With the talks. Such 1 
settlement had been expected as 
soon as this Week.

Alaska Auy.-Cen. Charles E. 
Coleiwas-en rout: to Washington 
on Tuesday..^ don/er with Exxon 
attorneys oh- the proposed settle­
ment, which reportedly could In­

clude a $t.2-bllUon payment hy 
Eaton. Gov. Walter J. Hickel was 
planning a visit to Washington to 
attend tha unveiling of President 
Bush’s new energy policy today. A  
spokesman would not say whether 
Hickel might take part In the 
Exxon talks u  well.

Notwithstanding the new alle­
gations, state officials remained 
optimistic that a Bettlement will be 
reached. ‘*1 am not aware of any 
effect this [news of the waate-wa* 
ter shipment] may have,** Alaska 
Deputy Alty, Gen. Douglas L. 
Blankenship said, ‘fit’s an ongoing 
negotiation process.”

& a letter sent last week to U.S. 
AUy. Gen. RlcK&rd L  Thornburgh 
and IS A  Administrator William K, 
Reilly, former oil tanker broker 
Charles Hamel alleged that Exxon 
has accepted hazardous liquid 
•wastes from barges or tankers in 
California, then shipped them to 
ballast water of empty oil tankers 
north to Alaska.There, tho ballast was run 
through AJyeska’s Ballast Water Treatment plant But because the 
plant is designed only ta separata 
oil from water, much of the waste 
was dumped untreated Into Valdez 
Harbor, a violation of federal regu­
lations, Hamel alleged.

On Tuesday, EPA spokesman 
David ’ohen said the letter has 
teen received and turned over to. 
EPA investigators. ''It Is being 
taken seriously and it is being 
looked into-as we look into any

allegation of this kind,” he said.
A  spokeswoman for Thornburgh 

said she was unaware of action to 
be taken by the Department of 
Jus tie* on Hamel’s accusations. 
Rep, George Miller (D-MArtino2 ), 
aetiog chair of the House Interior 
Committee, also received i  copy of 
Hamel's letter and expressed ‘ deep 
concern” about the allegations, a 
spokesman said.

■Meanwhile, in Alaska, several 
state legislators also wero taking 
the allegations seriously. State

‘ It’s become very deaf to 
us we need to find out 
what common practice

! f i  • *
HAAOID GSREN

£M Wilier Pvmils Chief

Rep. Cliff Davidson, a Democrat 
from Kodiak, said he was consider­
ing calling hearings of his resourc­
es committee.

He said he was also concerned 
about Arco'5 practices, since Har­
old C. Hrirtse, a former Arco trims, 
portation executive, has been 
named commissioner of Alaska's 
Department of Natural Resources 
by Hickel, the Ropubliean former 
T7 .S, interior secretary who took 
over the governor's office In Janu­
ary.

*



Investigation
la Ills letter, Kamel-who Is 

engaged in e scries of legal disputes 
wiFh Ewcon-sald that on Aug. 4. 
1388, about 8,000 tons of toxic 
wastes were transferred in' San 
Francisco Bay from the Exxon 
Galveston tanker to the Exxon 
Valdd The wastes, he said, mixed 
with 21,203 tons of ballast water 
and were pumped through the 
Alyeska treatment plant later In 
the month.

Some sort of transfer appears to 
be corroborated by a page from the 
notes kept by the Eicon Valdez's 
second mate, which were obtained 
from Exxon during a deposition in a 
court cast related to the Valdez 
cpiU.and released by attorneys ropr«*nting the plaintiffs suing 
Exxon.

The handwritten page~a record* 
of ship’s 'activities that month 
passed from a mate going off shift 
to the mate relieving him-con- 
tains a notation that the Exxon 
Valdez would "lighter," or trans­
fer, oil to the.Exxon Galveston 
"after we take [50,000 birrelJ In] 
tank washings from them." That's 
roughly 6WO tons.I f  such hazardous wastes were 
indeed disposed of through the 
Alyeska treatment plant, it would 
be t  violation of federal guidelines 
governing the plant’s operations, 
according to EPA officials. The 
plant Is not designed to treat such 
wastes.

Discharge of the wastes into 
Valdez Harbor could result in

i

. • ■ •"some very severe, acute toxic tilteta on the environment , . .  
and long-term, chronic effects as 
well," said Erik Olson, counsel with 
the National- Wildlife Federation, 
one 'Of several environmental 
groups suing Exxon over the 1989

xta state of Alaska is investigat­
ing Hamel's allegations. Water 
samples from the hold of another 
Exxon tanker docked in Valdez, the 
Exxon North Slope, were taken 
before noon Tuesday, according to 
Commissioner John A. Sandor of 
the Alaska Dept, of Environmental 
Conservation.On Tuesday, the Wall Street 
Journal quoted an Eocon spokes- * 
man admitting that the company 
shipped waste water to Alaska, but 
adding that such" shipments were 
wiihin federal guidelines. In an 
interview with The Times, Exxon 
spokesman Les Rogers read from a 
prepared statement disputing H i- 
mel's charges and maintaining that 
all discharges of ballast water fell 
within federal guidelines.

Also on Tuesday, officials at both 
Arco and BF confirmed that those 
companies have transferred oily 
ballast water or tank washings 
from one tanker to another for 
shipment to Alaska.

John Andes, a spokesman for 
British Petroleum’s American sub- . 
sidiary, said that it Is "common 
practice” to transfer tank washings 
from oil tankers cleaned out before 
going into dry dock, where tanker 
holds must be free of vapors and fumes.

Andes sa. ] that a tanker’s giant 
tanks are flushed first with crude

LOS ANGCIES TIMES

oil 8hd then with waicr„.io dean 
out oil residues. 'The/-resulting 
washings—including sludge—arc . 
then transferred to an Alaska- 
bound tanker for .disposal in Val­
dez, he said. •

He said that the company nor­
mally did not use solvents-*or 
detcrghms In the cleaning process.

Andes added that..BP believes. 
the process does not violate.federal 
guidelines. The tank washings -are 
easily treatable by the Alyeska 
plant and fail within the purview of 
the plant’s EPA .permit, no said. '

‘This is kind, of a,.tempest iri a 
teapot,” Andes said.' ••

Jerry Aspland, president of Arco 
Marine Inc,, Los- Angelcs-bascd Axeo’s shlpping-subridiary, aaidihe 
company had similarly transferred 
tank washings-.once from 4’ dry 
dock-bound tanker wono headed 
for Alaska. •

One other time, he- sald, a tanker 
transferred ballast water to anoth­
er during a ’'lightering” operation. 
As oil was pumped .from the first 
Ship to the second, ballast water 
was pumped back from the second 
to the first to balance.-the. two, 
Aspland explained. . • ■.

He termed "misguided" percep­
tions that 5Uch;wA3ie water would 
constitute a hazard. ’ I
. Heinze-who was-Aspland’s su­

perior before he left Arco to Join 
Nickel's administration—said he 
was not iw aif of Arco’S practices. 
But, he added, “There was no 
reason why I would be.”

Tim os tfaff wrttora MIeha*] Psnfc* 
In Lei Angela* and Rudy Abramson In Washington contributed to this story.
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■ Fishermen. coastal towns grow wary as bigger
slayers near settlements In Exxon oil spill fight A9

■ Coastal Native villages condemn Hickel spill 
negotiations, threaten to blook deal A9

Ky DAVID FUTCH
TIMES WRTTtfl

JUNEAU — Legislators, left out of negotiations 
to settle Exxon oil spill lawsuits, are heating up 
their criticism of the governor for not telling them 
the details of settlement talks.

Tlw Boston Globe and. Wall Street Journal 
quoted unnamed sources citing 
details of settlement terms this 
week that legislators have been 
unable to pry from Gov, Walter 
J. Hickel arrf state Attorney Gen­
eral Chartae Cole.

Both officials have refused to 
dlecuM detalla of the talks.

"Frankly it makes me angry 
to see that we learn far mors in­
formation from the Boston Globe 
and the Wall Street Journal than Hickel 
we have been able to learn in 
Alaska," mid. Sen. Ariiis Sturgu- 
JewiW, E-Anchorage.

Hickel originally proposed 
that Exxon pay $13 billion to set­
tle state and federal government 
lawsuits stemming from the 
March I960 spill from the Exxon 
Valdez tanker in Prince William 
Sound.

But the Journal report pub­
lished Thursday placed the value 
of the settlement at less than II s»tur8u,™ a 
billion because Exxon would pay out the money 
over a period of time rather than In one lump sum.

•. V •• ••

V

The newspapers reported payments would span 
a decade with a 1300 million payment up front to set
up a fund to restore the Sound.

The Globe said the payments would be tax de­
ductible, with the initial payment followed by $100 
million the second year and $80 million a year for 
eight years.

The H00 million would cover costs Incurred by 
the state and federal government because of the 
aoUL the Journal story said.

Money would be allocated by three federal, trus­
tees and ooe state trustee, the Journal mid. Exxon 
and federal official* would not comment on the re-
porta.

Critics ety the Installment plan, because of infla­
tion, would net the state far lees money la real 
tanns than the tl trillion reportedly being sought by 
Hickel

"In real terms it’s  about half of Hlckal's pro- 
noend Cl hilllm mttlamenL Am! we don’t even

Reports
Continued from page A1

merclai fisherman and leader of 
tha Oil Reform Alliance, a group 
formed after the spill to lobby for 
changes In oil Industry practices,

Hickel would not discuss spe­
cifics of the settlement Thurs­
day, but denied legislators were 
being left out of talks taking 
place In Washington, D.C., where 
Cole is meeting with federal offi­
cials.

"They (legislators) are not 
being left in the dark," Hickel 
said. "We’re doing the best thing 
we can. We're trying to solve a 
very difficult problem."

Hickel has proposed settling 
state civil and federal criminal 
lawsuits against Exxon for H-2 
billion. Much of the money would 
buy private timber a m  in 
Print

the Legislature for review.
The bill would allow lawmak­

ers to prevent a settlement if 
they decide it Is not in the pub­
lic’s best Interest.

The bill gives the Legislature 
opportunity to review a proposed 
settlement for 60 days.

If necessary, a special session 
could be called to further study a 
settlement proposal. Details of a 
settlement would become public, 
the bill says.

"I don’t want to comment on 
the settlement until I’ve seen It," 
Omenberg said. "My mind Is 
open."

Gruenberg and the House Ju­
diciary Committee axe scheduled 
to hold a meeting with the attor­
ney general today to discuss the 
settlement.

Sen. Sturgulewski said Thurs­
day that besides legislators, the 
people moet affected by the radii, 
including residents and flsner-

nce William Sound and estab­
lish a conservation area and ma­
rine »park there.

At least one lawmaker, Rep. 
Cliff Davidson, D-Kodiak, said be 
felt like "a legislative mush­
room," In the dark without a clue
I bout the latest direction of set­
tlement talks.

"Nobody knows what's going 
m. None of us," Davidson said. 
“If the governor Is feeling good 
ibout this settlement, I wish he 
would tell us why because we 
(legislators) have spent the last 
iwo -years on this thing and 
here's a lot of pain.

"I’ve had my eyes open all 
tiong and I haven’t seen a piece 
it Information that I can go to 
h« bank of my constituency and 
tay we’re being taken care of."
1 D->. Max Gr

men who live and work near the 
Sound, have been left out of ne­
gotiations.

Sen. Pat Pourchot, D-Anchor­
age, said there is an Inherent 
danger Involved with having only 
three or four people involved In 
the negotiations.

The result could be someone 
forgetting certain aspects that 
should be Included In the final 
deal, Pourchot said.

"They are not going to bring a 
full range of views in and struc­
ture a deal trying to accommo­
date til these people," Pourchot 
•aid.

Hickel’s acting press secre­
tary Harry Gamble said the gov-

Rep. Max Gruenberg, D-An* 
thorage, made a move Thursday 
o bring the process Into the 
ipen.

At a House Judiciary Commit- 
ee meeting Thursday, Oruac- 
*rg offered a bill requiring any 
ettisment proposal be given to

emor has offered to talk with key 
legislators at their convenience.

There la a caveat. Gamble 
said he has no idea how much de­
tail Hickel can give to legisla­
tors.

"If we negotiate this In the 
press or bring in other groups 
we're likely to be in court for 
*ight or 20 years," Gamble said.

from
Thla report include# m ttvU ] 
m the AemxJated Preee.



informed in  (he future. A prli IV in Anchorage.
Mont of the criticism of 

the settlement talks in Alas-
woo’t be victims of Exxon’s 
secret deal. We won’t be sold 
out by the government.”

L A W S U I T S :  N a t i v e s ,  f i s h e r m e n  g e t  c l a s s r - a c t i o n  v o i c e j p ; c o u r t ;

I .Oontinyad Irom Pjqb e -1
fore filing suits In  federal 
court.

Holland baa ruled that On­
ly  people who can show ac­
tual physical damage from  
tbe; 11 m illion-gallon sp ill by 
the tanker Exxon Valdez can 
sue the o il company. Shor­
ten’* decision allows anyone 
owning a business or proper­

ty affected by the March 
1989 spill to sue.

The different approaches 
taken by the judges suggests 
that much of the spill litig a­
tion may be concentrated in  
state court.

A ttorney Lloyd M ille r, 
who represents the class of 
Alaska NaUvcs hurt by the 
spill as well as serving as 
liaison counsel for a ll the

plaintiffs, said Shorteil’s de­
cision also may promote set­
tlement talks.

“ I t  means Exxon .and 
Alyeska and the other defen­
dants must face the fu ll im ­
pact of the o il spill by meet­
ing in court a ll the Injured 
parties, a il the Alaska Na­
tives, a ll the fishermen, not 
merely those who hire a 
lawyer and file  a law suit.”

M iller said.
“It's  a tremendous victory 

and should be a sobering 
decision (fo r Exxon),”  he said.

“ It  should encourage, by 
a ll logic, settlement negotia­
tions between the parties, 
because the defendants can 
be sure they are negotiating 
w ith everybody who was in ­
jured by the sp ill.”

D E N A L I  N A T I O N A L  P A R K  A N D  P R E S E R V E

A tart force d  lap  National Park Service managers wtt hafcf 
aw tinga next month to gather jxiM c opinion concerning 
access M o Vw Kantirtne area of Denali National Parte and 
Praaarve. Tha meein g t  will fooua on throe topic*;
— The safety and adequacy d tfieeeM in g  park road.
— The current taw regangng acow a rid es along tha road.
—  The teaafcfltiy anti dawraMHy of alternative access to 

KanMehna. a  la m  area d  priirrtaly held mining clatma e l 
Nre wee! end o f  the park road.

Members d  t ie  teak force indud* Jim Parham. NFS executive 
asaMant to tire director; Bob Barbee, superintendent. Yellow  
stone Mationet Park; Don Ceatiaberry. NPS Midwest regional 
Jh actor; Boyd Evrsort. NPS Alaska regional director; Paul

DenaCL
Tha task fopoe to an outgrowth d  a  faB, 1990, meeting between 
NPS Director Jam es A tenour and members d  tfi# Alecks 
Congressional delegation. The group will vW  the park again 
• mb summer to se e  tire operation of the road end review 
ahamaHve ecoeee routes. By fall, the teak force wfll report their 
ftodtoge to the dkector d  the National Park Service.
A her meeting with stats d  Aiarta dfidala on February 19 In 
Juneau, the tart force wfB hold tin  fbllowing public meetings:
Fabruery 2D Anchorage 8  p.m. Anchorage Muaaum of

History and Art 
Fabntwy 21 Fairbanks 8  pm . Noel Wien Library

auditorium
February 22 Healy 5 p.m. Tri-Valley Community

A T T E N T I O N :
I m p o r t a n t  P u b l i c  

M e e t i n g !

Public Input Needed on 
Education Questionnaire

Aptotic <W*fc0"ti be htoJ far the WISE Proper-WVvtofl KWh Ska's*

Friday, February 15th -630 to &30 pm .
a t UAA C onsortium  Library B unding, R oom  1 1 8

Thepwpoaa d  tie Basing h teaofci puMempw m i  qHttooNMM*«Ml«a 
toBufeS Sfe w art to 1£M Anchorage torton «•**«■*<)(**>» one 
todntogsafetiwrtto lw s .  Anyone itomBlad in efectoonli enosur- 
artti to eamti e d  w p w  bek Idw  ebow whw Itod of iw to ro  tie tif ■ 

- be M uM  h  Ob gntokunaiek
TNihjemkBaoBtohwB asayontfwecfcctooacf ywrcNUrwt For tutor 
Mnmwtiai ftiMj caU Oncha > AeacdaWe to CTMH2. 
ForMormtionBnflwVNBENtiBU,(towBctil .TU Sl, 
BtitotOtiWWAiWWMtigy. -------

"  ’ **
WeYe getting smart 
about Education!
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r t i H l h ?  f.PPearS Cl0S* C° Sett,ln?civil litigation stemming from the 
Valdez oil spill. But environmental 
locates want the talks halted,

(5tor/on aJ)
• * •

CBS posted a big fourth-m1* - jss and • v*’ * ■

E x x o n  A p p e a r s  t o  B e  C l o s e  t o  S e t t l i n g  

V a l d e z  S u i t s  f o r  L e s s  T h a n  $ 1  B i l l i o n

By a lunna Sullivan 
Ana Richard B. Schmitt

Sl*ff Rrporlcrj #/TllK Wau.StuKKT JO V[\NAU

Exxon Corp. appears close to settling 
civil litigation stemming (rom (he Valdez 
oil spill, even as environmental advocates 
call (or i slowdown In negotiations.

Alaska Attorney General Charles Cole, 
who has been negotiating with the cum* 
pany along with federal agencies Involved 
In the case, went to Washington. D.C., to 
meet representatives of the federal agen­
cies. Alaska Gov. Walter J. Hickel Is ex­
pect'd to be In Washington by today. An 
agreement could be signed soon.

There Is also strong pressure to settle 
federal criminal charges against Exxon, 
but neither the company nor the Justice 
Department has Indicated that a plea bar­
gain Is Imminent. There hasn't yet been 
any contacts between Exxon and the Jus­
tice Department, Individuals fomlllar with 
the case said.

Individuals familiar with the talks say 
tentative terms of the settlement place the 
value at less than Jl billion because Exxon 
will pay out the money over a period of 
time rather than In a lump sum. Payments 
are expected to span pcsslbly 10 years, 
putting the present value of the settlement 
at no mdre than 5800 million by the most 
generous estimates. The settlement would 
be In addition to the 52.5 billion Exxon 
spent on the cleanup.
Breakdown of Payments

Of that amount 535 million would be al­
located to continue cleanup efforts this 
year. A 5200 million payment would be 
made up front to set up a restoration fund. 
Another 5150 million would be paid to 
cover costs Incurred by the state end fed*

<p-

lemt. CBS slashed Its quarterly dividend to 
25 cents a share from 51.10 a share.

CBS had warned last November about 
the quarterly loss and the expected deficit 
at the network In 1991, though the size and 
extent of the problems weren't clear until 
yesterday’s report But Wall Street, buoy­
ant on most stocks In recent days, took the 
bleak CBS numbers In stride. CBS shares 
closed at 5167.50, up 25 cents, In New York 
Stock Exchange composite trading yester­
day. They had fallen to the S1&3 range In 
the first week of February as the company 
completed Its repurchase of 44% of all 
shares outstanding.

In the latest quarter, the baseball write* 
t down Included 555 million for the first sea- 
'son of the contract and another Ills mil­
lion tn expected losses for the next three 
years of the total 11.06 billion package. 

For the year, CBS profit plunged 63% to 
SUM million, or 54.30 a share, from 5296.J 
million, or 511.51 a share. In 1989. Revenue 
rose 10% to 53.26 billion from 52.96 billion. 
The largest pari of the full-ycar earnings 
came from Interest Income, which pro­
vided 5152.2 million before taxes In 1990, 
down 16% from the Interest earned In 1969. 
Now that CBS's nearly 53 billion cash 
hoard has been reduced to ssoo million be-  „ - .. J i|._ J|,u-V ImultÛW lillAttÂA I — -

eral government relative to the spill, 
Money would be allocated by three federal 
trustees and one state trustee.

Mr. Cole said In an Interview late yes­
terday that no agreement had yet been 
reached on the amount or the terms of 
payment. "It’s been very hard bargaining: 
don't tlilhk It's Just a done deal." he said. 
"Negotiations could collapse on tny of a 
number of Issues. They’re hanging by a 
spider’s thread,"
- Exxon officials declined to comment on 
whether the company is In settlement 
talks.

Meanwhile, environmental groups are 
asking that talks be placed on hold until 
they can examine the data on which the 
settlement Is be based, according to Sarah 
Chasls, attorney for the Natural Resources 
Defense Council, which represents 11 envi­
ronmental groups that have litigation 
pending concerning the spill.

Lloyd Miller, an Anchorage lawyer, fig­
ures spacing the payments out over 10 
years gives the settlement an actual cur­
rent value of only about 5S30 million. Mr. 
Miller, a spokesman for lawyers who have 
filed scores of private civil suits against 
Exxon on behalf of fishermen and others, 
said Gov. Hickel disclosed the Installment 
plan to a group of community leaders In 
Juneau Tuesday.

"It is our opinion that a 5650 million set­
tlement Is a severe undervaluation of the 

, natural resources damage caused by the 
oil spill, and that If this deal goes through, 
the state and federal governments have 
been severely outdealed by Exxon," said 
Mr, Miller. He said It was also "Irresponsi­
ble" for the government to settle the case 
now beeause the full extent of the damage 
from the spill Isn't yet known.

On Friday, the Sierra dub Legal De­
fense Fund, along with the Natural Re­
sources Defense Council and the National 
Wildlife Federation, wrote to Gov. Hickel 
of their "serious concern" of settlement 
terms is reported by the media.
Exxon Ro l e  Cr i t i c i zed

Among the groups' concerns, according 
to Eric Jorgensen, an attorney for the Si­
erra Club fund tn Juneau, ts that the gov­
ernment might agree to allowing Exxon to 
have some say over how the settlement 
funds are disbursed.

In Washington, Justice Department offi­
cials publicly Insisted that prosecutors are 
continuing to prepare for a criminal trial 
beginning April 10. Exxon in recent weeks 
hasn't formally approached the depart­
ment about arranging a plea bargain to 
settle the criminal charges- Federal prose­
cutors weren't directly Involved In yester­
day's talks, although the Justice Depart­
ment Is monitoring those discussions.

Attorney General Dick Thornburgh, 
who bitterly resented criticism of the de­
partment's settlement ulki with Exxon 
last year, now wants it to be clear that 
Exxol not the agency, is seeking a plea ^E^n. stU], xiwrnburgh and. Ws
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Exxon Appears Close to Settling 
Civil Litigation on Valdez Spill

Continued From Page A3 
money deal to the risk of going to trial.
• It remains uncertain what terms the 
Justice Department would demand along 
With a guilty plea, One possible arrange­
ment would be for Exxon to agree to clas­
sify some-portion of Its monetary settle­
ment as a criminal fine, thereby conceding 
a degree of criminal culpability, It isn't 
known whether the fine would be added to 
the total civil settlement or would be 
drawn from that settlement 
. Another sticking point In the settlement 

negotiations might be objections raised by 
Charles Hamel, a former oil tanker broker 
who has been fighting Exxon and other 
major oil companies with interests In 
Alaska. Their disputes'focus on mutual 
business Interests Involving Mr. Hamel 
and the oil companies. In a letter to Mr. 
Thornburgh and Environmental Protection 
Agency chief William Reilly. Mr. Hamel

alleges that Exxon has been dumping haz­
ardous wastes Into Alaska's Prince Wil­
liam Sound. The letter says that tho dump­
ing occurred before and after the Exxon 
Valdez oil spill. ^

M r. Hamel Is calling for these allega­
tions to be examined In conjunction with 
the settlement negotiations.

California Rep. George Miller, who re­
ceived a copy of the letter, appears to 
agree on a need to slow down the talks; Re­
garding Mr. Hamel's allegations, Mr. 
Miller said. "I plan to Investigate these se­
rious charges and expect the Justice De­
partment to do the same."

a s  acting chairman of the House Inte­
rior Committee, Mr. Miller has Jurisdiction 
over Alaska lands, the Alaskan pipeline 
and offshore energy resources.

In his letter, Mr. Hamel specifically al­
leges that 50,000 barrels, or 8,000 tons, of 
hazardous waste was loaded Into the bal­
last tanks of the supertanker Exxon Valdez 
on Aug. 4. 19S8. The waste was taken to 
Alaska where it was unloaded Into the bal­
last water treatment plant at Valdez. How­
ever. because the plant wasn't designed to 
handle such wastes, the treated water was 
still contaminated when It was ejected 
back Into Valdez Harbor.

Mr. Hamel alleges that the Exxon Long 
Beach, sister ship to the now renamed Ex­
xon Valdez, continued that practice at 
least through last year. He claims that he 
has gathered Information on numerous vio­
lations from Exxon Insiders who are Irate 
about the practice.

A spokesman for Exxon said the ol! gi­
ant had no Immediate comment on Mr. Ha­
mel's allegations.

"Until Mr, Hamel offers evidence sup­
porting his waste dumping claim, we have 
nothing to work from," said a spokes­
woman for Alyeska Pipeline Service Co, 
which Is owned by seven oil companies. In­
cluding Exxon.''

- Paul M. Barrclt contributed to ibis 
article.

©003
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Exxon reportedly get^

By William P, Coughlin
GLOBE STAFF

The $1 billion Exxon Valdez oil 
spill settlement being completed by 
Exxon Corp., the federal govern­
ment and Alaska calls for payment 
over a period of years and the pay­
ments will be tax deductible, sources 
said yesterday.

Because the payments to a 
Prince William Sound Restoration 
Fund will be spread oû  the present 
dollar value of the $1 billion is only 
$660 million, the sources said.

The settlement reportedly will 
; also let the oD company deduct costs 

of all future cleanup from the fund. 
Some $160 million will be deduct* 

; ed from the fund to reimburse feder­
al and state agencies for cleanup 

1 costa already Incurred.
It also was revealed that the 

agreement gives Exxon a voice on 
any panel set up to decide how and 
where its restoration funds will be 

. spent in Prince William Sound.
1 In Congress, .US Rep. George 

Miller, a California Democrat and 
vice chairman of the Interior Affairs 
Committee, has demanded t lull 
briefing*’ from Attorney General 
Dick Thornburgh, one of the negoti­
ators, before any settlement is made 

' public. • •
In Alaska, critics condemned the 

reported settlement, focusing on 
Gov. Walter Hickel.

Riki Ott, a toxicologist who heads 
Alaska's Oil Reform Alliance, said: 
"It's apparent this state did not elect 
a governor. We elected instead an­
other lobbyist for the o3 industry,,. 
People are hot with him. A settle­
ment like this sells Alaska short," 

i Michael Wenig of Trustees for 
Alaska, an environmental law firm, 

; said; " I f  it is true that they can write 
this off, it is « total outrage. If the 
amount of money is such that after 
you pay for existing bills for damage 
assessment up to now, and whatever 

! cleanup still needs to be done, and 
after all that, there is nothing left for 

I restoration, then It is l  total traaedv.

• -i •
Wally Hickel deserves a lot of blani$ 
for this." ;a ;

A spokesman for Hickel said the’ ' 
governor would hot comment on the 
reported deal.

The Exxon payments to the fund; 
would be made in installments; $20T 
million the first year, $160 milllo.rf. 
the second and $80 million for the] 
last eight years. •*,

Because it will pay in install • 
ments, “Exxon gets to keep most oK 
Its money, on which it will accrue in$ 
terest," one source said. “It’s like'i, . 
company paying a worker only 
$10,000 of a $30,000 salary, then? . 
promising X amount-per-year 
that. J

•At Exxon USA headquarters in. . 
Texas, spokesman Les Rogera* ; 
speaking for vice president C.Mj : 
Harrison who has been Involved : 
negotiations, said: “Our instruction̂  
is we have no comment to anyonet ‘ 
about anything.** ’ ,

In Washington, a Justice Departs ; 
ment spokeswoman, Amy Casneif • 
said: “Nothing has changed .,. :
are pressing for an April 10 trial"' i 
Exxon was indicted on five criminaf i 
charges last winter. The triafl* i 
scheduled for April. ’ *<J

Asked if Attorney Genera  ̂ : 
Charles Cole of Alaska met yesterc, J 
day with Thornburgh, Casner saidjj ! 
“IVe no response to that" ; ’j I 

Neither Cole nor Harrison r* • 
turned telephone calls yesterday.
• Rep, Miller said he is concerned 

that the Alaskan fishing industry 
and mayors “may have been d t f *  
eluded’* from negotiations, and “tha . 
settlement may prejudice their abllftj 
ty to get fa ir compensation.*1 vj

He also said nil committee ww- 
probe charges that Exxon ii dumjWA 
Ing hazardous waste into the ballflẑ  
water of ships. SJ

These allegations were made in £  
latter delivered Tuesday to Thon£j» 
burgh and William Reilly, adminte-j 
trator of the Environmental Protect 
tion Agency, by a shipping broke#, 
based In Alexandria, Vs., Charle*!,.
Hu m ) -  i  -  -
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M E M O R A N D U M February 22, 1991

SUBJECT: Sectional summary of HB 110

TO: Representative Mike Navarre 
Attn: Tom Ackerly

FROM: Theresa L. Bannister^fe 
Legislative Counsel

You have requested a sectional summary of the above described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 rewrites AS 44.81.260, the section that currently establishes confidentiality 
requirements for the records of the Commercial Fishing and Agriculture Bank 
(CFAB).

AS 44.81.260(a) makes confidential those records that are identified with a specific 
borrower, bank member, or loan applicant, that can be identified as being from 
the records of one of those persons. Prohibits the bank or the bank’s directors, 
officers, employees or agents from disclosing the records, except in certain listed 
situations.

AS 44.81.260(b) authorizes CFAB to keep other records (those not subject to (a)) 
confidential, except in certain indicated situations.

AS 44.81.260(c) states that a borrower, bank member, or loan applicant may 
authorize CFAB to disclose those records provided to the bank by the person. The 
release must be in writing.

AS 44.81.260(d) defines "member" and "records" for the section.

Section 2 gives the Act an immediate effective date.

If I may be of further assistance, please advise.

TLB:pl
91-104.plm



A l a s k a  S t a t e  L e g i s l a t u r e
R e pr e se n ta tiv e  M ik e  N avarre

Co-Chair 
House Finance Committee 

P.O. Box V 
Juneau, Alaska 99811 

(907) 465-3779

March 11, 1991 

MEMORANDUM

TO: Representative Dave Donley, Chairman Judiciary Committee

S U B J E C T :  House Bill 110, An Act relating to the confidentiality of the 
records of the Commercial Fishing and Agriculture Bank; and providing for 
an effective date.

I would like to request a hearing on House Bill 110 at your earliest 
convenience.

r n ■FR O M : Representative Mike( I Ĵavarre

D ISTR IC T  5
34824 K-Beach Road • Soldotna, Alaska 99669 • (907) 262-7842
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A l a s k a  S t a t e  L e g i s l a t u r e
R e pre se n ta tiv e  M ike  N avarre

Co-Chair 
House Finance Committee 

P.O. Box V 
Juneau, Alaska 99811 

(907) 465-3779

March 12, 1991 

Memorandum

TO: Representative Dave Donley, Chair Judiciary Committee 

FROM: Representative' Varre

S U B JE C T : House Bill 110, An Act relating the confidentiality of the 
records of the Commercial Fishing and Agriculture Bank; and providing for 
an effective date.

PURPOSE of HB 110

The existing CFAB statutes contain inconsistencies and undefined terms 
which are difficult to interpret and invite litigation by borrowers or 
others who might assert damages from actions in violation of the statute. 
This bill also provides avenues for the release of legitimate information 
which are found in the statutes or regulations governing other commercial 
lenders.

Benefits of this Legislation

1. Eliminate Cost- Currently CFAB has no choice but to literally force 
a formal confrontation before a Court, in the end CFAB is ordered to 
produce the information at great legal expense. This procedure is costly 
to all parties involved.

2. Current Law- This legislation will bring CFAB in concurrence with 
other lending institutions. Under current lav; CFAB cannot release 
"legitimate" information when provided with a subpoena while other 
lending institutions can.

3. Retain Privacy- This legislation still provides the elements of 
privacy to CFAB and its members, borrowers, and applicants while at the 
same time provides information that is sought within the statutory and/or 
regulatory frameworks established with respect to the customers of 
financial institutions generally.

DISTRICT 5
3-1824 K-Bcach Road • Soldotna, Alaska 99669 • (907) 262-7842



(7) 7 >USE COMMITTEE REPOT ̂
Date Referred: February 27, 1991 FURTHER REFERRALS:

Date of Committee Action: 3

CONFIDENTIALITY OF CFAB RECORDS

l HB 110The JUDICIARY Committee considered: 

HOUSE BILL NO. 110

"An Act relating to the confidentiality of the records of the Commercial Fishing and Agriculture Bank; and 
providing for an effective date."

RECOMMENDATIONS: 
be replaced with_____
[ ] have attached amendments(s) 
|><3 do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___

the same title 
.[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact______________
(DepO APPROVES PREVIOUS: 

[ ] fiscal note(s)_____
(Dcpl/Dale)



'(7)
MOUSE COMMITTEE

Date Referred: February 5, 1991 FURTHER REFERRALS: Judiciary

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 110

HOUSE BILL NO. 110 CONFIDENTIALITY OF CFAB RECORDS

"An Act relating to the confidentiality of the records of the Commercial Fishing and Agriculture Bank; and 
providing for an effective date."

RECOMMENDATIONS: 
be replaced with_____

[ ] the same title 
_[ ] a new title

[ ] have attached amendments(s) 
j>^do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact____________________

^  zero fiscal note C'EA'iS
SIGNING DO PASS:

APPROVES PREVIOUS: 

[ ] fiscal note(s)____

[ ] zero fiscal note(s)

(DepUDue)

SIGNING OTHER RECOMMENDATIONS:
C heck  a p p ro p r ia te  co lum n: Do Not 

Pass
No Rec Amend

X ~ \  ^

v {  _

( y  /

--------------------------- , - < T ) —

Chairman’s Signature
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A l a s k a  S t a t e  L e g i s l a t u r e
Co-Chair 

House Finance Comm ittee
R e p r e s e n t a t iv e  M i k e  N a v a r r e  JllneaUi

(907) 465-3779

February 21, 1991 

Memorandum

TO: Representative David Finklestein, Chair L&C Committee 

FROM: Representative Mike Navi

S U B JE C T : House Bill 110, An Act relating the confidentiality of the 
records of the Commercial Fishing and Agriculture Bank; and providing for 
an effective date.

PURPOSE of HB 110

The existing CFAB statutes contain inconsistencies and undefined terms 
which are difficult to interpret and invite litigation by borrowers or 
others who might assert damages from actions in violation of the statute.
This bill also provides avenues for the release of legitimate information
which are found in the statutes or regulations governing other commercial 
lenders.

Benefits of this Legislation

1. Eliminate Cost- Currently CFAB has no choice but to literally force
a formal confrontation before a Court. In the end CFAB is ordered to 
produce the information at great legal expense. This procedure is costly 
to all parties involved.

2. Current Law- This legislation will bring CFAB in concurrence with 
other lending institutions. Under current law CFAB cannot release 
"legitimate" information when provided with a subpoena while other 
lending institutions can.

3. Retain Privacy- This legislation still provides the elements of 
privacy to CFAB and its members, borrowers, and applicants while at the 
same time provides information that is sought within the statutory and/or 
regulatory frameworks established with respect to the customers of 
financial institutions generally.

D ISTR IC T  5
34824 K-Beach Road • Soldotna, Alaska 99669 • (907) 262-7842

Cs
P R IN T E D  o n  r e c y c l e d  p a p e r



W h a t  is  CFAB?
Alaska Commercial Fishing and Agriculture Bank 

(CFAB) began operations in 1980. Its sole mission is to 
provide financing of all kinds to the commercial fishing 
industry and the agriculture industry (including timber) 
in Alaska.

W fta t  f lu id s  o f  lo a n s  a n d  r e p a y m e n t  
p r o g r a m s  a r e  a v a i la b le  f ro m  CFAB?

CFAB can make loans for almost any fishing-related or 
farming-related purpose. The most common purposes 
are the purchase, modification, or refinancing of a vessel; 
purchase of a limited entry permit; gear, engine, or 
equipment replacement or upgrade; general operating 
capital; and fish processing, etc. There are no "standard" 
repayment terms or programs — we work with each ap­
plicant to determine a repayment schedule appropriate 
to that particular loan transaction.

W h o  m a y  b o r r o w  fr o m  CFAB?
In order to be eligible for consideration as a CFAB 

borrower, an applicant must be commercially involved 
in one of the industries mentioned earlier. An individual 
applicant must be a bona fide Alaska resident. A part­
nership must be comprised of Alaska residents. If the 
applicant is a corporation, the majority ownership and 
control must rest with Alaskans. There are some excep­
tions to the latter rule for companies which are involv­
ed in shorebased fish processing.

Eligibility, however, is only a first step. To obtain a 
CFAB loan, an applicant must be found by CFAB to be 
capable and creditworthy within the context of the 
specific loan request. The standards used by CFAB are 
essentially the same as those of any responsible lender. 
However. CFAB's specialized purposes, and the ex­
perience we have gained, may permit us to consider a 
broader range of applicants than do most other 
lenders.

W h o  o w n s  CFAB?
CFAB is a cooperative. This means that each borrower 

becomes an owner through a modest purchase of CFAB 
stock when a loan is made. The State of Alaska is also 
an owner. CFAB was established by a special Alaska 
statute, and the State made an initial investment of "seed 
money" — that money is expected to be returned to the 
State as borrowers' ownership grows.

D o e s  th a t  m e a n  th e  S t a t e  o p e r a t e s  CFAB?
CFABs statute provides for it to be operated as a 

private cooperative rather than as a State agency. Its 
basic policies and directions are established by a seven- 
persori Board of Directors, which hires professional 
management and staff to operate the business. Five of 
the Directors must be borrower-owners of CFAB and are 
elected by the total borrower-ownership. The other two 
Directors are appointed by the Governor of Alaska. All 
Directors' terms are for three years. CFAB holds an 
ownership meeting each year - borrower-owners have 
the opportunity to vote on important matters, to receive 
reports from Directors and management, and to elect 
Directors. The State's stock is non-voting, although CFAB 
provides periodic reports to State officials.

CFAB is not limited as to its source of funds. Since its 
inception, CFAB has borrowed funds for relending from 
the Federal Farm Credit System.

Wh a t  is  CFAB's in te r e s t  r a t e  a n d  h o w  is  i t  se t?

Although CFAB occasionally makes fixed rate loans, 
the vast majority of its ,oans are on a variable rate basis. 
That is, the rate will change — up or down — as CFAB's 
costs change. There is no single initial rate — the initial 
rate is based on the kind of loan involved. Most impor­
tant, we use a procedure to objectively analyze the 
credit-worthiness of each individual applicant, which per­
mits us to offer the most favorable interest rates to the 
most desirable risks. CFAB’s interest rates overall are set 
to provide sufficient income to pay its own interest costs 
and operating expenses and to provide a small margin. 
Since CFAB is a cooperative, any margin which is actually 
produced is either returned to the borrower-owners or 
otherwise used to their benefit.

-  EXCERFTED FROM A CFAB BROCHURE. -

W h e r e  d o e s  CFAB g e t  it s  m o n e y  to  lo a n ?
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T h e  e x i s t i n g  s e c t i o n  ( A S  4 4 . 8 1 . 2 6 0 )  o f  C F A B ' s  s t a t u t e  w h i c h

a d d r e s s e s  t h e  c o n f i d e n t i a l i t y  o f  i t s  r e c o r d s  c o n t a i n s  a  n u m b e r  o f  

a m b i g u i t i e s ,  u n d e f i n e d  t e r m s ,  a n d  i n c o n s i s t e n c i e s  w h i c h  a r e  d i f f i c u l t  t o  

• i n t e r p r e t  a n d  w h i c h  i n s t i l l  a n  o v e r s h a d o w i n g  f e a r  o f  l i t i g a t i o n  b y

b o r r o w e r s  o r  o t h e r s  wh o  m i g h t  a s s e r t  d a m a g e s  f r o m  a c t i o n s  i n  v i o l a t i o n  o f

t h e  s t a t u t e .  P e r h a p s  m o r e  i m p o r t a n t ,  i t  d o e s  n o t  p r o v i d e  t h e  a v e n u e s  f o r

" l e g i t i m a t e "  r e l e a s e s  o f  i n f o r m a t i o n  w h i c h  a r e  f o u n d  i n  t h e  s t a t u t e s  o r  

r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o m m e r c i a l  l e n d e r s  s u c h  a s  c o m m e r c i a l  b a n k s ,  

c r e d i t  u n i o n s ,  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s ,  e t c .

T h e  l a t t e r  c i r c u m s t a n c e s  h a v e  p r o v e n  t o  b e  c o n f o u n d i n g  a n d  

c h a l l e n g i n g  t o  a t t o r n e y s ,  r e g u l a t o r s ,  l a w  e n f o r c e m e n t  a g e n t s ,  a n d  j u d g e s ,  

e t c .  A s  t i m e  h a s  p a s s e d  i n  C F A B ' s  " l i f e "  a n d  a s  t h e  n u m b e r  o f  i n d i v i d u a l s  

a n d  c o m p a n i e s  w i t h  whom  CFAB d o e s  b u s i n e s s  h a s  g r o w n ,  t h e r e  a r e  m o r e  

o c c a s i o n s  o r  o p p o r t u n i t i e s  f o r  l i t i g a n t s ,  r e g u l a t o r s ,  a n d  e n f o r c e m e n t  

o f f i c e r s  t o  a p p r o a c h  CFAB  w i t h  e x p e c t a t i o n  t h a t  a  s u m m o n s ,  s u b p o e n a ,  o r  

o t h e r  " n o r m a l "  p r o c e d u r e  w i l l  b e  e f f e c t i v e  i n  o b t a i n i n g  r e c o r d s  o r  

i n f o r m a t i o n .

C F A B ’ s  s t a t u t e ,  a s  i t  e x i s t s ,  l e a v e s  t h e  b a n k  w i t h  n o  o p t i o n  

e x c e p t  t o  s a y  " N o "  a n d  t o  l i t e r a l l y  f o r c e  a f o r m a l  c o n f r o n t a t i o n  b e f o r e  a  

C o u r t .  S u c h  a  p o s t u r e  i s  c o s t l y  —  t o  CFAB a n d  t o  a l l  c o n c e r n e d  —  a n d  

c r e a t e s  a n  u n f o r t u n a t e  b u r d e n  o n  t h e  l e g a l  s y s t e m .  I n  e v e r y  s i t u a t i o n



Background/Draft for Sectional Analysis 

Proposed Bill "A"

which has been finalized to date, CFAB has predictably "lost1*; i.e., the

Court has ordered production of the information at issue. On the other

hand, CFAB has "won" the protection of a Court Order against the potential

claims of the parties who are the subjects of the information.

This legislation addresses the above circumstances. It retains 

the elements of privacy for CFAB and its members, borrowers, and 

applicants while at the same time it provides for the disclosure and 

release of information w h e n  that information is sought within the 

statutory and/or regulatory frameworks established with respect to the 

customers of financial institutions generally. Within that context, it 

does not create inappropriate exposures for CFAB members, borrowers, and 

applicants; neither does it provide protections which are unavailable to 

the customers of other institutions.
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HB 110: An Act relating to the confidentiality of the records of
the Commercial Fishing and Agriculture Bank; and 
providing for an effective date.”

The department has no opposition to this bill, as it does not affect any of the 
department's programs.

f a d

lenn A. Olds, Commissioner

Date: 3 ~ 3- / —'*?’/ _____
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FISCAL NOTE

Revision D a t e : _________________
Title: Confidentia 1 ity of the

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. HB 110

Commercial Fishing & Agriculture Bank
Sponsor: Rep. Navarre _________

Reauestor:

Department Affected: Commerce & Economic Dev
BRU: Banking, Securities & Corporations 
Component: Banking___________________________

COMPONENT SERIAL NO. 1 2

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 n

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 .  0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

________________S ' / / _________________________________________________________
Prepared By: Willis F. Kirkpatrick, Director____________ phon0: 465-2521__________

Division: Banking, Securities & Corporations Date: _______________________

Approved by Commissioner: . G1 enn_A. Olds ----------------------

Agency: Department of Commerce & Economic Development  Date: ___3 ~J2s -rf/
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page o I.
KP/dgl9167D-2/031591 a





City and Borough of Sitka
304 LAKE STREET. SITKA, ALASKA. 99835

F e b r u a r y  24, 1992

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

I a m  w r i t i n g  t h i s  l e t t e r  to e x p r e s s  m y  s u p p o r t  for H B  
128 r e l a t i n g  t o  t h e  o f f i c e  o f  M u n i c i p a l  C l e r k .  I feel 
t h a t  t h i s  l e g i s l a t i o n  is e x t r e m e l y  i m p o r t a n t  b e c a u s e ,  
i n  m a n y  of  t h e  c o m m u n i t i e s  o f  t h i s  S t a t e ,  t h e  C l e r k  is 
t h e  p r i n c i p a l  p r o f e s s i o n a l  e m p l o y e e  of t h e  c i t y  or 
b o r o u g h .  It is i m p o r t a n t  to  c o d i f y  t h e  p o s i t i o n  a n d  
p o w e r s  w h i c h  a r e  a l r e a d y ,  in m a n y  c a s e s ,  e x e r c i s e d  b y  
t h e  C l e r k  i n  t h o s e  c o m m u n i t i e s .

I a l s o  f e e l  it is v e r y  i m p o r t a n t  b e c a u s e ,  as a n  o r g a n­
i z a t i o n ,  t h e  A l a s k a  A s s o c i a t i o n  of M u n i c i p a l  C l e r k s  
h a v e  b e e n  w o r k i n g  s t e a d i l y  t o  i m p r o v e  t h e  p r o f e s s i o n a l­
i s m  o f  t h a t  o f f i c e  a n d  t h i s  is a n o t h e r  m a t t e r  c o n t r i b­
u t i n g  t o  t h e i r  e f f o r t s  t o  i m p r o v e  t h e  s t a t u s  of the 
M u n i c i p a l  C l e r k
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304 LAKE STREET. SITKA, ALASKA. 99835

February 21, 1992

Representative Dave Donley, Chairman 
House Judiciary Committee 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Donley:

The Alaska Municipal League, of which Sitka is a member, continues to support the intent 
and purpose of CS for HB No. 128 (CRA).

I wish to add my personal support for this much needed legislation.



City and Borough of Sitka

304 L A K E  STREET. SITKA, A L A S K A .  99835

F e b r u a r y  20, 1 9 9 2

R e p r e s e n t a t i v e  D a v e  D o n l e y /  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

I n  N o v e m b e r /  1 9 9 2 ,  d u r i n g  t h e  a n n u a l  m e e t i n g  of  t h e  
A l a s k a  A s s o c i a t i o n  of  M u n i c i p a l  C l e r k s ,  t h e  m e m b e r s h i p  

a s  a w h o l e  v o t e d  t o  c o n f i r m  o u r  s u p p o r t  o f  C S  f o r  H B  
N o. 12 8 ( C R A ) . A  l i s t  o f  t h e  m e m b e r s h i p  i s  a t t a c h e d .

I t  s h o u l d  b e  n o t e d  t h a t  t h e  1 9 9 2  A l a s k a  M u n i c i p a l  

L e a g u e  P o l i c y  S t a t e m e n t  c o n t i n u e s  t o  s u p p o r t  t h e  i n ­

t e n t  o f  C S  f o r  H B  N o .  1 2 8  (CRA).

If y o u  h a v e  a n y  q u e s t i o n s  p r i o r  t o  t h e  h e a r i n g  o n  

M o n d a y ,  F e b r u a r y  24, 19 9 2 ,  I w o u l d  b e  m o r e  t h a n  h a p p y  

t o  r e c e i v e  y o u r  p h o n e  c a l l  a t  7 4 7 - 3 2 9 4 .

S i n c e r e l y ,

M e l i n d a  L. J e n k i n s ,  P r e s i d e n t  
A l a s k a  A s s o c i a t i o n  o f  M u n i c i p a l  C l e r k s

c c: T o d d  C l e v e n g e r
G e o r g i a n n a  Z i m m e r l e



ALASKA ASSOCIATION OF MUNIC IPAL CLERKS

A l e u t i a n s  E a s t  B o r o u g h  

P . O .  B o x  3 4 9
S a n d  P o i n t ,  A l a s k a  9 9 6 1 1

L v n n  R a m s e v ,  C l e r k / A d m i n

S e c o n d  C l a s s  B o r o u g h

3 8 3 - 2 6 9 9
F A X  3 8 3 - 3 4 9 6

A s s t

M u n i c i p a l i t y  o f  A n c h o r a g e  

P . O .  B o x  1 9 6 6 5 0  
A n c h o r a g e ,  A l a s k a  9 9 5 1 9 - 6 6 5 0  

L e j a n e  F e r g u s o n ,  C l e r k

U n i f i e d  H o m e  R u l e

3 4 3 - 4 3 1 1
F A X  3 4 3 - 4 7 8 0

B r i s t o l  B a y  B o r o u g h  
P . O .  B o x  1 8 9  

N a k n e k ,  A l a s k a  9 9 6 3 3

S e c o n d  C l a s s  B o r o u g h

2 4 6 - 4 2 2 4
F A X  2 4 6 - 6 6 3 3

B e t t v  J. B o n i n ,  C l e r k / F i n a n c i a l  A s s i s t a n t

D e n a l i  B o r o u g h  
P . O .  B o x  4 8 0  
H e a l y ,  A l a s k a  9 9 7 4 3

K r i s t i n a  M. G r a h a m ,  C l e r k / T r e a s u r e r

6 8 3 - 1 3 3 0
6 8 3 - 1 3 4 0

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
P . O .  B o x  7 1 2 6 7  
F a i r b a n k s .  A l a s k a  9 9 7 0 7

M o n a  L i s a  D r e x l e r ,  C M C ,  C l e r k
M a r t h a  J. H a r r e l l ,  C M C / A A E ,  D e p u t y  C l e r k ,  A A M C  S e c r e t a r y

S e c o n d  C l a s s  B o r o u g h

4 5 2 - 4 7 6 1
F A X  4 5 2 - 3 8 1 9

H a i n e s  B o r o u g h  
P . O .  B o x  1 2 0 9  
H a i n e s ,  A l a s k a  9 9 8 2 7

S h a r a n  V a n  Hinfe3re-r— G - l e r k / T r e a s u r e r

T h i r d  C l a s s  B o r o u g h

7 6 6 - 2 7 1 1
F A X  7 6 6 - 2 7 1 6

C i t y  & B o r o u g h  o f  J u n e a u  U n i f i e d  H o m e  R u l e

1 5 5  S o u t h  S e w a r d  S t r e e t  5 8 6 - 5 2 7 8

J u n e a u ,  A l a s k a  9 9 8 0 1  F A X  5 8 6 - 5 2 9 9
P a t t y  A n n  P o l l e y ,  C l e r k ,  A A M C  I m m e d i a t e  P a s t  P r e s i d e n t

K e n a i  P e n i n s u l a  B o r o u g h  

1 4 4  N o r t h  B i n k l e y  S t r e e t  
S o l d o t n a ,  A l a s k a  9 9 6 6 9

G a v e  J. V a u g h a n ,  C M C / A A E ,  C l e r k  
T e r e s a  H u d s o n .  D e p u t y  C l e r k

S e c o n d  C l a s s  B o r o u g h

2 6 2 - 4 4 4 1
F A X  2 6 2 - 1 8 9 2

O c t o b e r  1 7 ,  1 9 9 1 1



K e t c h i k a n  G a t e w a y  B o r o u g h  

3 4 4  F r o n t  S t r e e t  

K e t c h i k a n ,  A l a s k a  9 9 9 0 1
G e o r g i a n n a  C. Z i m m e r l e ,  C M C / A A E ,  C l e r k  

S u s a n  L. B e t h e l ,  D e p u t y  C l e r k

S e c o n d  C l a s s  B o r o u g h

2 2 8 - 6 6 0 5

F A X  2 2 5 - 7 2 8 2

K o d i a k  I s l a n d  B o r o u a h  
7 1 0  M i l l  B a y  R o a d  
K o d i a k ,  A l a s k a  9 9 6 1 5 - 6 3 4 0  

D o n n a  F. S m i t h ,  C l e r k  
J u d y  N e i l s e n ,  D e p u t y  C l e r k

S e c o n d  C l a s s  B o r o u g h
4 8 6 - 5 7 3 6
F A X  4 8 6 - 2 8 8 6

L a k e  & P e n i n s u l a  B o r o u g h  
P . O .  B o x  4 9 5

K i n g  S a l m o n ,  A l a s k a  9 9 6 1 3

M a r y  A n n e  W i l s o n ,  C l e r k

H o m e  R u l e  B o r o u g h

2 4 6 - 3 4 2 1

F A X  2 4 6 - 6 6 0 2

M a t a n u s k a - S u s i t n a  B o r o u q h  

P . O .  B o x  1 6 0 8  

P a l m e r ,  A l a s k a  9 9 6 4 5
• L i n d a  A n n  D a h l ,  C M C ,  C l e r k  

K r i s t i e  L. V a n  G o r d e r ,  D e p u t y  C l e r k

S e c o n d  C l a s s  B o r o u g h

7 4 5 - 9 6 8 5

F A X  7 4 5 - 0 8 8 6

N o r t h w e s t  A r c t i c  B o r o u g h  

P . O .  B o x  1 1 1 0  

K o t z e b u e ,  A l a s k a  9 9 7 5 2

P a u l e t t e  L a m b e r t ,  C l e r k

F i r s t  C l a s s  B o r o u g h

4 4 2 - 2 5 0 0

F A X  4 4 2 - 2 9 3 0

N o r t h  S l o p e  B o r o u g h  

P . O .  B o x  69 
B a r r o w ,  A l a s k a

E v e l y n  J. D o n o v a n ,  C l e r k

H o m e  R u l e

8 5 2 - 2 6 1 1

8 5 2 - 0 2 2 9

C i t y  & B o r o u g h  o f  S i t k a  

3 0 4  L a k e  S t r e e t ,  R o o m  1 1 1  
S i t k a ,  A l a s k a  9 9 8 3 5

U n i f i e d  H o m e  R u l e

7 4 7 - 3 2 9 4

F A X  7 4 7 - 7 4 0 3

M e l i n d a  L. J e n k i n s ,  C l e r k ,  A A M C  V i c e  P r e s i d e n t

C i t y  o f  A k u t a n  

G e n e r a l  D e l i v e r y  

A k u t a n .  A l a s k a  9 9 5 5 3

Z e n i a  B o r e n i n ,  C l e r k
R u t h  E. K u d r i n ,  D e p u t y  C l e r k

S e c o n d  C l a s s  C i t y

6 9 8 - 2 2 2 8

F A X  6 9 8 - 2 2 0 2

O c t o b e r  1 7 ,  1 9 9 1 2



C i t y  o f  A t q a s u k  

G e n e r a l  D e l i v e r y  
A t g a s u k ,  A l a s k a  9 9 7 9 1

H a r o l d  L. I v a n o f f ,  A d m i n i s t r a t o r / C l e r k

S e c o n d  C l a s s  C i t y

6 3 3 - 6 8 1 1
F A X  6 3 3 - 6 8 1 2

C i t y  o f  B a r r o w  

P . O .  B o x  6 2 9
B a r r o w ,  A l a s k a  9 9 7 2 3  .

Cdrtiik-

F i r s t  C l a s s  C i t y

8 5 2 - 5 2 1 1
F A X  8 5 2 - 5 8 7 1

C i t v  o f  B e t h e l

P. O .  B o x  3 8 8

B e t h e l ,  A l a s k a  9 9 5 5 9
A n n a  L. M c G o w a n ,  C l e r k

S e c o n d  C l a s s  C i t y

5 4 3 - 2 0 4 7

F A X  5 4 3 - 4 1 7 1

C i t y  o f  C r a i g

P. O .  B o x  23
C r a i g ,  A l a s k a  9 9 9 2 1

H e l e n  G r a v ,  C M C ,  C l e r k

F i r s t  C l a s s  C i t y
8 2 6 - 3 2 7 5

F A X  8 2 6 - 3 2 7 8

C i t y  o f  D e l t a  J u n c t i o n  S e c o n d  C l a s s  C i t y

P.O ~ B o x  2 2 9  8 9 5 - 4 6 5 6

D e l t a  J u n c t i o n ,  A l a s k a  9 9 7 3 7
R o b b y  L e e  B e n s o n ,  C l e r k / T r e a s u r e r / A d m i n i s t r a t i v e  A s s i s t a n t

C i t y  o f  D i l l i n g h a m  

P.O . B o x  8 8 9
D i l l i n g h a m ,  A l a s k a  9 9 5 7 6

V i v i a n  M. B r a s w e l l ,  C M C ,  C l e r k

C i t y  o f  E a g l e  
P.O . B o x  1 9 0 1  
E a g l e ,  A l a s k a  9 9 7 3 8

A u d r e y  J. S c o t t ,  C l e r k

C i t y  o f  E l i m  

P.O. B o x  3 9 0 0 9  
E l im , A l a s k a  9 9 7 3 9

L u t h e r  D. N a g a r u k ,  C l e r k

F i r s t  C l a s s  C i t y

8 4 2 - 5 2 1 1
F A X  8 4 2 - 5 6 9 1

S e c o n d  C l a s s  C i t y  
5 4 7 - 2 2 8 2  ( M o n d a y s  

o n l v )

S e c o n d  C l a s s  C i t y

8 9 0 - 3 4 4 1
F A X  8 9 0 - 3 0 9 1

C i t y  o f  F a l s e  P a s s  

P.O. B o x  50
F a l s e  P a s s ,  A l a s k a  9 9 5 8 3  

J o a n  N o t t i ,  C l e r k

5 4 8 - 2 3 1 9

O c t o b e r  1 7 ,  1 9 9 1 3



C i t y  o f  G a l e n a

A n t o s k i  H a l l  P . O .  B o x  1 4 9
G a l e n a ,  A l a s k a  9 9 7 4 1

M i s s  V a u g h n  D. D a y t o n ,  C l e r k

F i r s t  C l a s s  C i t v

6 5 6 - 1 7 6 9

F A X  6 5 6 - 1 7 6 9

C i t y  o f  G r a y l i n g  

P . O .  B o x  89
G r a y l i n g ,  A l a s k a  9 9 5 9 0

M a r i l y n  D e a c o n ,  C l e r k

C i t y  o f  H a i n e s  

P . O .  B o x  1 0 4 9  
H a i n e s ,  A l a s k a  9 9 8 2 7

S u s a n  V. J o h n s t o n ,  C l e r k

C i t y  o f  H o m e r

4 9 1  E a s t  P i o n e e r  A v e n u e

H o m e r ,  A l a s k a  9 9 6 0 3

M a r y  L. S h a n n o n ,  C l e r k

S e c o n d  C l a s s  C i t y  

4 5 3 - 5 1 4 8

F i r s t  C l a s s  C i t y
7 6 6 - 2 2 3 1

F A X  7 8 6 6 - 3 1 7 9

F i r s t  C l a s s  C i t v

2 3 5 - 8 1 2 1
F A X  2 3 5 - 3 1 4 0

C i t y  o f  H y d a b u r g  

P.O.- B o x  49
H y d a b u r g ,  A l a s k a  9 9 9 2 2

M a r g a r e t  O ' N e i l ,  C l e r k  
M a r y  A. M o r r i s ,  D e p u t y  C l e r k

F i r s t  C l a s s  C i t y  

2 8 5 - 3 7 6 1

C i t y  o f  K a k t o v i k  

P . O .  B o x  27
K a k t o v i k ,  A l a s k a  9 9 7 4 7

M a r y  L. S o p l u ,  C l e r k / T r e a s u r e r

C i t y  o f  K e n a i  

2 1 0  F i d a l g o  
K e n a i ,  A l a s k a  

C a r o l  L. 

D i a n e  E.

9 9 6 1 1  

F r e a s ,  C l e r k  

C r a i g ,  D e p u t y  C l e r k

S e c o n d  C l a s s  C i t y

6 4 0 - 6 3 1 3

F A X  6 4 0 - 6 3 1 4

H o m e  R u l e  C i t y  

2 8 3 - 7 5 3 9  

F A X  2 8 3 - 3 0 1 4

C i t y  o f  K e t c h i k a n  

3 3 4  F r o n t  S t r e e t  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

K a r e n  M i l e s ,  C M C / A A E ,  C l e r k  
K a r e n  S u n d ,  C M C ,  D e p u t y  C l e r k

C i t y  o f  K i n g  C o v e  

P . O .  B o x  37
K i n g  C o v e ,  A l a s k a  9 9 6 1 2

C y n t h i a  S a m u e l s o n ,  C M C ,  C l e r k / T r e a s u r e r  
F r a n k i e  C. M a c k ,  D e p u t y  C l e r k

H o m e  R u l e  C i t y  

2 2 5 - 3 1 1 1 ,  E x t .  

F A X  2 2 5 - 5 0 7 5

3 2 2

F i r s t  C l a s s  C i t y

4 9 7 - 2 3 4 0

F A X  4 9 7 - 2 3 8 6

O c t o b e r  1 7 ,  1 9 9 1 4



C i t y  o f  K i v a l i n a  

P.O.  B o x  5 0 0 7 9  
K i v a l i n a ,  A l a s k a  9 9 7 5 0  

M y r a  A d a m s ,  C l e r k

C i t y  o f  K o d i a k  
P.O. B o x  1 3 9 7  
K o d i a k ,  A l a s k a  9 9 6 1 5

M a r c e l l a  H. D a l k e ,  C M C / A A E ,  C l e r k  
6^— J4a-cie---S^e v o n e o n ,— Beptrtrv Cl'ei k -

C i t y  o f  K o t z e b u e  
P.O.  B o x  46
K o t z e b u e ,  A l a s k a  9 9 7 5 2

H e l e n  P. B a k e r ,  C l e r k

C i t y  o f  K o v u k
P.O . B o x  2 9
K o v u k ,  A l a s k a  9 9 7 5 3

N a n c y  N a s s u k ,  C l e r k

C i t y  o f  M e k o r y u k  

P.O. B o x  2 9
M e k o r y u k ,  A l a s k a  9 9 6 3 0

D. J a n e t  H e n d r i c k s o n ,  C l e r k

C i t y  o f  N e n a n a
P.O. B o x  7 0
N e n a n a ,  A l a s k a  9 9 7 6 0

K a r e n  H a r v e y ,  C l e r k / T r e a s u r e r / A s s e s s o r

S e c o n d  C l a s s  C i t y

6 4 5 - 2 1 3 7

F A X  6 4 5 - 2 1 7 5

H o m e  R u l e  C i t y
4 8 6 - 8 6 3 6
F A X  4 8 6 - 8 6 0 0

S e c o n d  C l a s s  C i t v
4 4 2 - 3 4 0 1

F A X  4 2 2 - 3 7 4 2

S e c o n d  C l a s s  C i t v
9 6 3 - 3 4 4 1
F A X  9 6 3 - 3 4 4 2

S e c o n d  C l a s s  C i t y

8 2 7 - 8 3 1 4
F A X  8 2 7 - 8 6 2 6

F i r s t  C l a s s  C i t y
8 3 2 - 5 4 4 1

F A X  8 3 2 - 5 5 0 3

C i t y  of  N o m e  F i r s t  C l a s s  C i t y

P . o ’ B o x  2 8 1  4 4 3 - 5 2 4 2
N o m e ,  A l a s k a  9 9 7 6 2  F A X  4 4 3 - 5 3 4 9

L i n d a  E. C o n l e y ,  C l e r k / T r e a s u r e r ,  A A M C  T r e a s u r e r

C i t v  o f  N o r t h  P o l e  H o m e  R u l e  C i t y

P . O ’ B o x  5 5 1 0 9  4 8 8 - 2 2 8 1
N o r t h  P o l e ,  A l a s k a  9 9 7 0 5  F A X  4 8 8 - 3 0 0 2

S h e l l e v  D u q a n ,  C M C ,  C l e r k / T r e a s u r e r

C i t y  of  O l d  H a r b o r  S e c o n d  C l a s s  C i t y

P.O^ B o x  1 0 9  2 8 6 - 2 2 0 4
O l d  H a r b o r ,  A l a s k a  9 9 6 4 3  F A X  2 8 6 - 2 2 7 8

A n n i e  P e s t r i k o f f ,  C M C ,  C l e r k / T r e a s u r e r  

T i l l i e  C h r i s t i a n s e n ,  D e p u t y  C l e r k

O c t o b e r  1 7 ,  1 9 9 1 5



C i t y  o f  P e l i c a n  

P . O .  B o x  7 5 7  

P e l i c a n ,  A l a s k a  9 9 8 3 2

C a r o l  A. B e a n ,  C l e r k / T r e a s u r e r

F i r s t  C l a s s  C i t y

7 3 5 - 2 2 0 2

F A X  7 3 5 - 2 2 5 8

C i t y  o f  P e t e r s b u r g  
P . O .  B o x  3 2 9
P e t e r s b u r g ,  A l a s k a  9 9 8 3 3

P a t r i c i a  L. C u r t i s s ,  C l e r k  

F r a n c e s  A. J o n e s ,  D e p u t y  C l e r k

H o m e  R u l e  C i t v  
7 7 2 - 4 5 1 9  
F A X  7 7 2 - 3 7 5 9

C i t v  o f  S a n d  P o i n t  

P . O .  B o x  2 4 9

S a n d  P o i n t ,  A l a s k a  9 9 6 6 1

D e b r a  K. D u s h k i n ,  C M C ,  C l e r k / T r e a s u r e r  
G a l e  D. M c C a r t y ,  D e p u t v  C l e r k

F i r s t  C l a s s  C i t v

3 8 3 - 2 6 9 6

F A X  3 8 3 - 2 6 9 8

C i t y  o f  S a v o o n g a  

P . O .  B o x  1 8 8  

S a v o o n g a ,  A l a s k a  9 9 7 6 9

T u e s d a y  M. T o o l i e ,  C l e r k

S e c o n d  C l a s s  C i t v

9 8 4 - 6 6 1 4
F A X  9 8 4 - 6 4 1 1

C i t y  o f  S a x m a n  

R o u t e  2, B o x  1

S a x m a n  v i a  K e t c h i k a n ,  A l a s k a  9 9 9 0 1

N o r a  D e W i t t ,  C l e r k / F i n a n c e  O f f i c e r

C i t y  o f  S e l a w i k  

P . O .  B o x  49

S e l a w i k ,  A l a s k a  9 9 7 7 0

M y r a  J. D a v i s ,  C l e r k

S e c o n d  C l a s s  C i t y

2 2 5 - 4 1 6 6

F A X  2 2 5 - 4 7 0 6

S e c o n d  C l a s s  C i t v

4 8 4 - 2 1 3 2

4 8 4 - 2 2 0 9

C i t y  o f  S e l d o v i a  

P . O .  B o x  2 6 8  

S e l d o v i a ,  A l a s k a  9 9 6 6 3

R o b e r t a  R. H i a t t ,  C l e r k / T r e a s u r e r

F i r s t  C l a s s  C i t v

2 3 4 - 7 6 4 3

F A X  2 3 4 - 7 4 3 0

C i t y  o f  S e w a r d  

P . O .  B o x  1 6 7

S e w a r d ,  A l a s k a  9 9 6 6 4 - 0 1 6 7

L i n d a  S. M u r p h y ,  C M C / A A E ,  C l e r k  
P a t r i c i a  J. J o n e s ,  D e p u t y  C l e r k

H o m e  R u l e  C i t y

2 2 4 - 3 3 3 1

F A X  2 2 4 - 3 2 4 8

O c t o b e r  1 7 ,  1 9 9 1 6



C i t y  o f  S o l d o t n a

17 7 N o r t h  B i r c h  S t r e e t

S o l d o t n a ,  A l a s k a  9 9 6 6 9
P a t r i c i a  C. B u r d i c k ,  CMC , C l e r k

C i t y  o f  S t . M a r y 's 

P. O.  B o x  1 6 3
St. M a r y ' s ,  A l a s k a  9 9 6 5 8

T h e l m a  A. J o h n s o n ,  C l e r k / T r e a s u r e r

C i t y  of  T h o r n e  B a y
P.O.  B o x  1 9 1 1 0
T h o r n e  Bay, A l a s k a  9 9 9 1 9

H a r r i e t  J. E d w a r d s ,  C l e r k / T r e a s u r e r

C i t v  o f  T o g i a k

P.O. B o x  99
T o g i a k ,  A l a s k a  9 9 6 7 8

M a r i e  ( P a v i a n )  P a u l ,  C l e r k

C i t y  of  U n a l a s k a  

P. O.  B o x  89
U n a l a s k a ,  A l a s k a  9 9 6 8 5

S h e l l e y  B l i c k e n s t a f £, C l e r k

F i r s t  C l a s s  C i t v

2 6 2 - 9 0 1 7

F A X  2 6 2 - 1 2 4 5

F i r s t  C l a s s  C i t v

4 3 8 - 2 5 1 5
F A X  4 3 8 - 2 7 1 9

S e c o n d  C l a s s  C i t y
8 2 8 - 3 3 8 0

F A X  8 2 8 - 3 3 7 4

S e c o n d  C l a s s  C i t y

4 9 3 - 5 8 2 0

F A X  4 9 3 - 5 9 3 2

F i r s t  C l a s s  C i t v
5 8 1 - 1 2 5 1

F A X  5 8 1 - 1 4 1 7

C i t y  o f  V a l d e z  

P.O.  B o x  30 7 

V a l d e z ,  A l a s k a  9 9 6 8 6
J e a n n e  D. D o n a l d ,  C M C ,  C l e r k ,  A A M C  P r e s i d e n t  
S h e r i  L y n n  Bu e n ,  D e p u t y  C l e r k

H o m e  R u l e  C i t v

8 3 5 - 4 3 1 3
F A X  8 3 5 - 2 9 9 2

C i t y  of  W a i n w r i g h t  

P.O. B o x  9
W a i n w r i g h t ,  A l a s k a  9 9 7 8 2

I s a b e l  M. N a s h o o k p u k ,  C l e r k

C i t y  of W a s i l l a
290  E a s t  H e r n i n g  A v e n u e
W a s i l l a ,  A l a s k a  9 9 6 8 7

E r l i n g  P. N e l s o n ,  C M C ,  C l e r k  
M a r j o r i e  D.. H a r r i s ,  C M C ,  D e p u t y  C l e r k

S e c o n d  C l a s s  C i t y  

7 6 3 - 2 8 1 5

F i r s t  C l a s s  C i t y

3 7 3 - 9 0 6 6
F A X  3 7 3 - 0 7 8 8

C i t y  of W r a n g e l l  H o m e  R u l e

P.O*. B o x  5 3 1  8 7 4 - 2 3 8 1
W r a n g e l l ,  A l a s k a  9 9 9 2 9  F A X  8 7 4 - 3 9 5 2

F r a n e t t e  A. V i n c e n t ,  C l e r k

O c t o b e r  1 7 ,  1 9 9 1 7



* * * * * * * * * * * * *  * * * * * * * * * * *

A S S O C I A T E  M E M B E R S

H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n  2 6 3  
W i l l i a m  M. W a l k e r ,  E s q .  F A v
5 0 9  W e s t  3 r d  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

P e r k i n s  C o i e

A t t n :  J o A n n e  E. Y e r k e s ,  L e g a l  A s s i s t a n t
1 0 2 9  W e s t  T h i r d  A v e n u e ,  S u i t e  3 0 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

* * * * * * * * *

8 2 5 1

2 6 3 - 8 3 2 0

8 5 6 1

2 7 6 - 3 1 0 8

O c t o b e r  1 7 ,  1 9 9 1 8
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Since its inception in 1966, the Alaska Association of Municipal Clerks ("AAMC") has 
actively sought to heighten the professional development of its members. Professional 
development is a process for planned and continued learning and positive imaging.

The profession of municipal clerk extends to biblical times and beyond, and along with tax 
collector is the oldest of public officials. The Hebrew translation of town clerk literally 
means the city or town "reminder." The English Bible called the clerk the "recorder," who 
was "one who caused to remember" or "called to mind." When the early colonists came to 
America, they set up forms of local government to which they had been accustomed, and 
thus, the office of clerk was one of the first established. The office of the clerk has been 
preserved and may be found in virtually every unit of local government in the world.

The office of clerk provides many different and complex services. The role of the clerk can 
be and many times is, beyond the scope of the office’s legal mandate because of the very 
nature of the job. Legally mandated responsibilities set the legal framework of the role of 
the clerk and in so doing allow this office to be a major source of information to all people 
in and out of government.

The image of the clerk's office bears on the perception that the public sees. In order to 
create a better image of the clerk’s position, AAM C is undertaking a positive approach to 
sell. . .  our skills, our caring, our self-esteem, our attitude and continuing education to create 
an image that is believable and trusted. Updating the "powers and duties of the municipal 
clerk" or the "legal mandates" of the clerk's office is one step in the process.

The municipal clerk plays a unique role in the balance of powers in local government. As 
municipal clerks, we believe the office of clerk is a valid and valuable asset to local 
government and we would like to convince you of the same.

The governing body/manager form of government as well as the strong mayor form of 
government is based on a philosophy of separation of powers that establishes separate 
legislative and administrative branches. The governing body is directly accountable to the 
citizens for translating needs and expectations into laws and policies. The manager/mayor 
and staff comprise the administrative branch of local government. The role of the municipal 
clerk appropriately becomes the link between the legislative and administrative branches. 
The clerk is responsible for the processes of bringing forth the administration’s requests for 
legislative direction and for recording the governing body’s policies and directions. Equally 
important is the municipal clerk’s role in providing public access into the process. In Alaska 
the positions of both the municipal clerk and the municipal attorney may enjoy a distinctive 
status in the administrative branch of local government. This approach is taken to guard 
against abuse by any public official by providing a means of checks and balances. There



This language is the same as existing AS 29.29.380(2) with the addition of the words 
"and its boards and committees." This does not add or subtract in any significant way 
to what already exists.

Section 29.20.380 (2)
Custody of the municipal seal has historically rested with the municipal clerk. The 
clerk attests deeds and official documents for the municipality and affixes the seal. 
It is commonly true among the 78 members of AAM C and 7,000 members of IIMC 
(International Institute of Municipal Clerks) that the clerk has custody of the official 
municipal seal. This section merely establishes responsibility for the safe-keeping of 
the corporate seal with the corporate secretary. It does not restrict or hinder its legal 
use.

Section 29.20.380 £3)
This paragraph is a combination of existing AS 29.20.380(3) and (4). The intent of 
the language remains the same and yet it encourages a clerk to become well 
acquainted with public meeting and public information laws. Current language states 
"arrange publication of notices, . . ." which does not consider that public notice in 
today’s technology expands beyond "publications." Public records are all covered by 
Alaska’s public information lav/ and yet in existing language there is no mention of 
such records as "magnetic tape or microfiche," for example.

Section 29.20.380
This is a new section. The records management program in a municipality is vital. 
Yet, there is often very little interest in developing and maintaining such a tedious 
program. We view this new language as assigning responsibility rather than usurping 
authority. Records management is a very common function of the municipal clerks 
offices around the world.

AS 40.21.070 prescribes for records management for local records and AS 40.21.080 
provides for disposal of public records by a political subdivision. These sections leave 
"the authority" vested in the local governing body. This new section assigns the 
responsibility for the records management program to the clerk when the municipality 
has a clerk and it does not, in conflict with Title 40, place the program within the sole 
discretion of any official.

Title 40 also states that a municipal program will follow, as far as is practical, the 
program established for the management of state records. Implementation of such 
a program would generally be enacted by appropriate resolutions and ordinances 
adopted by the governing body.
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Since its inception in 1966, the Alaska Association of Municipal Clerks ("AAMC") has 
actively sought to heighten the professional development of its members. Professional 
development is a process for planned and continued learning and positive imaging.

The profession of municipal clerk extends to biblical times and beyond, and along with tax 
collector is the oldest of public officials. The Hebrew translation of town clerk literally 
means the city or town "reminder." The English Bible called the clerk the "recorder," who 
was "one who caused to remember" or "called to mind." When the early colonists came to 
America, they set up forms of local government to which they had been accustomed, and 
thus, the office of clerk was one of the first established. The office of the clerk has been 
preserved and may be found in virtually every unit of local government in the world.

The office of clerk provides many different and complex services. The role of the clerk can 
be and many times is, beyond the scope of the office’s legal mandate because of the very 
nature of the job. Legally mandated responsibilities set the legal framework of the role of 
the clerk and in so doing allow this office to be a major source of information to all people 
in and out of government.

The image of the clerk's office bears on the perception that the public sees. In order to 
create a better image of the clerk's position, AAM C is undertaking a positive approach to 
sell. . .  our skills, our caring, our self-esteem, our attitude and continuing education to create 
an image that is believable and trusted. Updating the "powers and duties of the municipal 
clerk" or the "legal mandates" of the clerk's office is one step in the process.

The municipal clerk plays a unique role in the balance of powers in local government. As 
municipal clerks, we believe the office of clerk is a valid and valuable asset to local 
government and we would like to convince you of the same.

The governing body/manager form of government as well as the strong mayor form of 
government is based on a philosophy of separation of powers that establishes separate 
legislative and administrative branches. The governing body is directly accountable to the 
citizens for translating needs and expectations into laws and policies. The manager/mayor 
and staff comprise the administrative branch of local government. The role of the municipal 
clerk appropriately becomes the link between the legislative and administrative branches. 
The clerk is responsible tor the processes of bringing forth the administration’s requests for 
legislative direction and for recording the governing body's policies and directions. Equally 
important is the municipal clerk’s role in providing public access into the process. In Alaska 
the positions of both the municipal clerk and the municipal attorney may enjoy a distinctive 
status in the administrative branch of local government. This approach is taken to guard 
against abuse by any public official by providing a means of checks and balances. There



should be little doubt that clerks have a significant and critical part in government and their
role should be protected and promoted accordingly.

House Bill 128 does two things. Please refer to your copy of HB 128. First, it requires a
governing body to appoint a municipal clerk and removes previous ability to "provide
otherwise by ordinance:" however, AS 29.20.380 is not a limitation of home rule powers - 
it does not apply to home rule municipalities.

This change was not included, in the first draft of the proposal presented to A A M C  at its 
November 13, 1990 meeting. The municipal clerks representing thirty-seven (37) 
municipalities around the State (see attached list) discussed the addition of such a 
requirement and then voted unanimously to include it in our proposal. Our proposal was 
to require that every municipality have a clerk. The shifting of the section relating to 
treasurer or combining of offices mw done by Legislative A  ffairs Agency - we don 7 know 
why.

It is our understanding that this change causes concern to some of the State's local 
government officials representing smaller communities and villages.

In defense of our position, consider the value of having the chief administrator, the 
attorney, and the clerk appointed by and directly responsible to the governing body. 
When each of these people is directly responsible to the governing body, the opportunity 
for oversight, neglect or misconduct in any of these positions is minimal. This provides 
a checks and balance system to the governing body. We have all heard the nightmares 
experienced by some of Alaska 's villages and small communties which have had 
managers and/or administrators leave under less than desirable conditions because they 
were the sole source of administrative overview for that community.

However, this change was not A A M C ’s original goal with this legislation and we would 
gladly compromise by going back to the previously existing language in order to preserve 
the rest.

Second. House Bill 128 updates the legal mandates of the municipal clerk. Once again, it 
does not apply to home rule municipalities. Title 29 is used as a guide as well as a legal 
mandate. The minor word changes from the former language as presented in the 
paragraphs of Section 3 of the bill are offered to enhance the reader's understanding of the 
duties and responsibilities and they are not intended to be insidious. The additions proposed 
are appropriate and are not designed to be anarchist.
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This language is the same as existing AS 29.29.380(2) with the addition of the words 
"and its boards and committees." This does not add or subtract in any significant way 
to what alreadv exists.j

Section 29.20.380 (1)
Custody of the municipal seal has historically rested with the municipal clerk. The 
clerk attests deeds and official documents for the municipality and affixes the seal. 
It is commonly true among the 78 members of AAM C and 7,000 members of IIMC 
(International Institute of Municipal Clerks) that the clerk has custody of the official 
municipal seal. This section merely establishes responsibility for the safe-keeping of 
the corporate seal with the corporate secretary. It does not restrict or hinder its legal 
use.

Section 29.20.380 (31
This paragraph is a combination of existing AS 29.20.380(3) and (4). The intent of 
the language remains the same and yet it encourages a clerk to become well 
acquainted with public meeting and public information laws. Current language states 
"arrange publication of notices, . . ." which does not consider that public notice in 
today’s technology expands beyond "publications." Public records are all covered by 
Alaska’s public information law and yet in existing language there is no mention of 
such records as "magnetic tape or microfiche," for example.

Section 29.20.380 (4)
This is a new section. The records management program in a municipality is vital. 
Yet, there is often very little interest in developing and maintaining such a tedious 
program. We view this new language as assigning responsibility rather than usurping 
authority. Records management is a very common function of the municipal clerks 
offices around the world.

AS 40.21.070 prescribes for records management for local records and AS 40.21.080 
provides for disposal of public records by a political subdivision. These sections leave 
"the authority" vested in the local governing body. This new section assigns the 
responsibility for the records management program to the clerk when the municipality 
has a clerk and it does not, in conflict with Title 40, place the program within the sole 
discretion of any official.

Title 40 also states that a municipal program will follow, as far as is practical, the 
program established for the management of state records. Implementation of such 
a program would generally be enacted by appropriate resolutions and ordinances 
adopted by the governing body.



Section 29.20.380 fb'l
This is new language. Once again preparation of the agenda and back up material 
packets is commonly done by the clerk’s office in a majority of the country’s 
municipalities. Once again it is more of an assignment of responsibility for a typical 
duty which takes up a good amount of the clerk's time.

Section 29.20.380 (71
Election administration is a major function of the clerk's office. Municipal clerks 
spend many hours in training and research to maintain expertise in this field. Of all 
the "traditional" or common functions of the clerk's office, this one is perhaps the 
most deeply rooted. Title 29 refers to the municipal clerk in sections dealing with 
election contest and appeal, and petition requirements under the Elections chapter. 
Title 15, Elections, directs the municipal clerk to provide voter information from the 
municipality. It is logical to add this new section.

AAM C suggested the following language for this section: "administer all municipal 
elections and perform related duties;" The language was changed by Legislative 
Affairs Agenc'\ AAMC suggested language is short and to the point. "Perform 
related duties" refers to the many election duties municipal clerk’s assume for the 
State of Alaska such as voter registration, precinct worker training, distribute,g and 
accepting absentee ballot requests, etc.

AAM C prefers the original suggested language together with the addition of a new 
paragraph which was also deleted by Legislative Affairs Agency: "assure that the 
municipality complies with Section 5 of the Federal Voting Rights Act;"

The State of Alaska and all of its local governments are required to preclear all 
changes effecting voting before enforcing those changes. It may appear on the 
surface that such a consideration could be covered under the proposed language 
"assure that federal and state election laws are complied with." and that may be true. 
The act, however, also covers changes that have the potential to affect voting and/or 
the election process such as annexations, detachments, incorporation, dissolutions, 
and procedural changes.

The State Division of Elections approached AAMC several years ago to conduct 
training on compliance with this act and to encourage all municipalities to comply. 
Not only does a municipality face serious and expensive legal action for non- 
compliance. but also the State cannot "bail out" until it and all its local governments 
have complied with the requirements of the Voting Rights Act for 10 years.

S U P P O R T  H B  128
M a rc h  15, 1991
Page  4



AAMC supports inclusion of this new paragraph. It will serve as a cross reference 
and reminder to municipalities about something that is already required. It assigns 
responsibility to make sure it gets done.

Section 29.20.380 (81
This is a cross reference of AS 09.63.010 which gives the authority.

Section 29. )’ 180 (91
This is a new section. First, use of the terminology "parliamentary advisor" is by 
design. Municipal clerks are trained in rudimentary rules of procedure merely 
through contact with many, many public meetings. As part of our professional 
development process, we would like to encourage municipal clerks to become skilled 
in parliamentary rules and practice. We do not see it as unreasonable to require a 
clerk to acquire enough skill to offer assistance and advice to any member of the 
local governing body, including the mayor or presiding officer, who wants to know 
how to proceed in a formal meeting.

The intent was not to restrict the presiding officer or mayor in selection of a 
parliamentarian. We do not feel it does. By encouraging the development of this 
skill in the clerk's office, the mayor or presiding officer may have a registered 
Parliamentarian to call on at some future date.

Section 29.30.380 U0)
This is the same as current AS 29.20.380(6). If the change is made to Section 1 and 
2 as noted above, add "or prescribed by the chief administrator or" by the governing 
body.

The role of the professional clerk has been and is now characterized by at least four 
descriptive words: ambiguity. . . conflict. . .strain. . .neglect. Despite this, surveys have 
shown that clerks are even tempered, unflappable, healthy individuals who manage to keep 
from taking either themselves or others too seriously. Our goal is obviously to enhance the 
importance of the clerk's position. Our dedication is to serve the best interests of all people 
whatever that may require. Our process is to clarify the legal mandates which give us our 
goals to achieve. We urge your support of House Bill 128.

Respectfully submitted,
Jeanne Donald, CMC 
President, AAMC
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ATTACHMENT
CLERKS IN ATTENDANCE:

AAMC MINUTES ANNUAL MEETING
NOVEMBER 1 3 , 1 9 9 0

B e a n s T h e l m a C l e r k C i t y  o f  M a r y ' s
B o n i n B e t t y J. C l e r k B r i s t o l  B a y  B o r o u g h
B r a s w e l l V i v a n C l e r k C i t y  o f  D i l l i n g h a m
B r o w e r R o n a l d ■J. C l e r k C i t y  o f  B a r r o w
B u r d i c k P a t r i c i a C. C l e r k S o l d o t n a
C o n l e y L i n d a E. C l e r k C i t y  o f  N o m e
C u r t i s s P a t t y C l e r k C i t y  o f  P e t e r s b u r g
D a h l L i n d a C l e r k M a t a n u s k a - S u s i t n a  B o r o u g h
D a l k e M a r c e l l a C l e r k K o d i a k
D e a c o n M a r i l y n C l e r k C i t y  o f  G r a y l i n g
D o n a l d J e a n n e C l e r k C i t y  o f  V a l d e z
D r e x l e r
D u s h k i n

M o n a  L i s a  
D e b r a K.

C l e r k
C l e r k

F a i r b a n k  N o r t h  S t a r  B o r o u g h  
S a n d  P o i n t

F r e a s C a r o l L. C l e r k C i t y  o f  K e n a i
G r a y H e l e n C l e r k C r a i g
H a r r e l l M a r t h a D e p u t y F a i r b a n k s  N o r t h  S t a r  B o r o u g h
H a r r i s M a j o r i e D. C l e r k C i t y  o f  W a s i l l a
H i l l T r u d y C l e r k W h i t t i e r ,  C A
J e n k i n s M e l i n d a C l e r k S i t k a
J o h n s o n S o p h i e M. C l e r k N o r t h w e s t  A r t i e  B o r o u g h
K a r a s t i A l i c e L. C l e r k C i t y  o f  E k w o k
M a i l l e l l e M a r t h a C l e r k G r a y l i n g
M i l e s K a r e n C l e r k C i t y  o f  K e t c h i k a n
M u r p h y L i n d a C l e r k S e w a r d
P a i n t e r E l e a n o r T r e a s u r e r G r a y l i n g
P a u l M a r i e C l e r k C i t y  o f  T o g i a k
P l a n t L y n d a C l e r k C o r d o v a
P o l l e y P a t t y  A n n C l e r k C i t y  & B o r o u g h  o f  J u n e a u
S a m u e l s o n F r a n k i e C l e r k C i t y  o f  K i n g  C o v e
S h a n n o n M a r y L. C l e r k C i t y  o f  H o m e r
S m i t h D o n n a F. C l e r k K o d i a k  I s l a n d  B o r o u g h
S t e v e n s o n M a r i e C l e r k K o d i a k
S u m e y J a n e t C l e r k K e n a i  P e n n i s u l a  B o r o u g h
U s h i j  i m a J e a n C l e r k B e v e r l y  H i l l s ,  C A
V a n G o r d e r K r i s t i e D e p u t y M a t a n u s k a - S u s i t n a  B o r o u g h
V a u g h a n
V i n c e n t

G a y e
F r a n e t t e

C l e r k
C l e r k

K o d i a k  I s l a n d  B o r o u g h  
W r a n g e l l

W i l d e s D i a n e C l e r k A l e u t i a n s  E a s t  B o r o u g h
Z i m m e r l e G e o r g i a n n a C l e r k K e t c h i k a n  G a t e w a y  B o r o u g h

A total of 39 AAMC Clerks were present*
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§ 07.20.050 A l a i k a  S t a t u t e s  § 07.20.070

S e t  07.20.050. Qualifications. A person is  e lig ib le  to  be a mem­
b er o f the assem bly i f  he is a qualified vo ter o f the borough. Ad­
ditional residency requirem ents not to exceed th ree y ea rs  may be 
p rescribed  by ordinance fo r  m em bers o f the assem bly elected from  
the a rea  outside firs t class cities. I f  a  m em ber o f the assem bly 
ceases to be a  qualified vo ter o f the borough, he sha ll im m ediately 
fo r fe i t  h is office. I f  a  m em ber elected from  the a rea  outside firs t 
c lass c itie s  becomes a  residen t o f a fir s t  class c ity  o r becomes a 
resid en t o. a borough election section in the a rea  outside firs t class 
c itie s  o ther than the section from  which he w as elected, he shall 
im m ediately fo r fe it  h is office, except th a t the assem bly may by 
general ordinance provide otherw ise, bu t in no event may a mem­
b er serve beyond the next general election. (§  4.05 ch 146 SLA 
1961; am § 1 ch 70 SLA 1967)

Effect of amendment. — The 1967 to serve only until the next regular 
amendment added the second sen- election,” formerly appearing at the
tence, inserted ‘‘of the assembly" end of the last sentence, adding in 
near the beginning of the third sen- lieu thereof all of the language be-
tence, and deleted "he may continue ginning "or becomes a resident.”

Sec. 07.20.060. O rganization, (a ) T he assem bly  shall elect from  
am ong its  m em bers a p resid in g  officer and a deputy  p resid in g  offi­
cer, each o f whom shall serve a t its  p leasure. T he p resid in g  officer 
shall p reside a t  assem bly m eetings. I f  a t  any m eeting the p resid ­
in g  officer is not p resen t or is  unable to act, th e  deputy p resid ing  
officer shall preside.

(b ) 1 he assem bly shall elect a c lerk  or appoint the chairm an or. 
another adm in istra tive  officer to serve as the clerk. U nder the su­
p erv is io n  o f the assem bly, the clerk  shall

(1 ) give due notice o f the tim e and place o f assem bly m eetings, 
to assem bly m em bers and to the p u b lic ;

(2 ) keep the jo u rn a l o f the assem bly p ro ceed in gs;
(3 ) procure fo r  th e  assem bly any requ ired  publication of no­

tices, ordinances, resolutions, and so fo r th ;

(4 ) m aintain  and m ake available fo r  public inspection an in ­
dexed file contain ing copies o f the borough code, every  adopted

•Mfcl; ordinance, resolution, rule, regulation, and code o f regu la tio ns;

(5 ) perfo rm  the duties assigned him  by  any of the provisions 
o f th is  tit le ; and

j . (6 ) perform  such o ther duties as the assem bly m ay prescribe.
(§  4.06 ch 146 SLA 1961) .

Sec. 07.20.070. Procedure, (a ) The assem bly shall m eet regu ­
la rly  a t least once every th ree m onths a t the tim es and places p re ­
scribed  by the assem bly. Special m eetings m ay be held on the call 
o f the borough chairm an, the presid ing officer, or o f one-fourth  or 
m ore m em bers, and w henever practicable, upon no loss than 24 
hours’ effective notice to each member.
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§ 29.23.360 M u n i c i p a l  G o v e r n m e n t  § 29.23.380

m un ic ip a l c o rp o ra t io n s  ow n in g  o r  o p ­
e r a t in g  w a te rw o rk s , 10  A L R  1 4 3 2 ; 
18 A L R  9 4 6 .

C o n s t i tu t io n a l i ty  o f  s ta tu te  o r  o r ­
d in an ce  f o r  p ro te c t io n  o f  w a te r  s u p ­
p ly , 7 2  A L R  67 3 .

P o w e r  o f  m un ic ip a l c o rp o ra t io n  to  
s e ll  e q u ipm en t to  c o n sum e rs  a3 a d ­
ju n c t  to  u t i l i ty  se rv ic e  fu rn is h e d , 108  
A L R  1454 .

6 2  C .J .S . M un ic ip a l C o rp o ra t io n s  § 
6 9 9 .

A rtic le  7. O th e r O fficers an d  E m p lo y ees.

S e c t io n
3 6 0 . A p p o in tm en t o f  officers 
3 7 0 . M un ic ip a l a t to rn e y  
3 8 0 . M un ic ip a l c le rk  
3 9 0 . M un ic ip a l t r e a s u re r  
3 9 5 . In te n t  o f  §§ 3 9 7— 40 1

S e c t io n
3 9 7 . C om m iss ion  
399 . In te rn s
4 0 1 . A p p o in tm e n t  to  m un ic ip a l b o a rd s  

and  com m is s ion s

Sec. 29.23.360. A p p o in tm en t o f  o fficers. T h e  m u n ic ip a l c le rk , 
a tto rn e y , t r e a s u r e r ,  an d  p o lice  c h ie f  a re  a p p o in ted  b y  th e  c h ie f 
a d m in is tra to r  o r b y  th e  a sse m b ly  o r cou ncil, a s  d e te rm in ed  b y  o rd i­
nan ce. O fficers se rv e  a t  th e  p le a su re  o f  th e  a p p o in tin g  a u th o rity , 
s u b je c t  to  o rd in an ce . A p p o in tm en ts  b y  th e  c h ie f  a d m in is tra to r  a re  

su b je c t  to  co n firm atio n  b y  th e  g o v e rn in g  body. ( §  2 ch 118 SL A  
1 972)

Sec. 29.23.370. M unicipal a t to rn e y .  T h e  m u n ic ip a l a tto rn e y  is  
th e  leg a l a d v iso r  o f  th e  council o r  a ssem b ly , th e  school b o a rd , and  

th e  o th e r  o fficers o f  th e  m u n ic ip a lity . H e  r e p re s e n ts  th e  m u n ic ip a l­
i ty  a s  a tto rn e y  in  c iv il an d  c r im in a l p ro c e e d in g s . T h e  school b o a rd  
h a s  th e  r ig h t  to  h ire  in d e p e n d en t co u n se l w h en  in  i ts  ju d g m e n t 
in d e p e n d en t counsel is  needed . ( §  2 ch  118  S L A  1 972)

A L R  and  C J .S .  re fe ren ce s . —  A t -  A t to r n e y ’s  com pen sa tion  f o r  s e r - 
t o m e y ’s  a u th o r ity  to  com p rom is e  s u i t  v ic e s  in  m a t te r s  in v o lv in g  m u n ic io a l i - 
f o r  m u n ic ip a li ty , 6 6  A L R  1 1 9 ; 3 0  t ie s , 14 3  A L R  8 2 9 ; 5 6  A L R 2 d  13.‘ 
A L R 2 d  9 4 4 . 6 2  C .J .S . M un ic ip a l C o rp o ra t io n s  §

69 5 .

Sec. 29.23.380. M unicipal c le rk , ( a )  T h e  m u n ic ip a l c le rk  sh a ll

(1 )  g iv e  n o tice  o f  th e  t im e  an d  p la ce  o f  m e e tin g s  to  th e  a ssem b ly  
o r  th e  council an d  to  th e  p u b lic ;

(2 )  a tte n d  m e e tin g s  and  k eep  th e  jo u r n a l ;

(3 ) a r r a n g e  p u b lica tio n  o f  n o tice s, o rd in a n ces , an d  re so lu tio n s ;

(4 )  m a in ta in  an d  m ake a v a ila b le  fo r  p u b lic  in sp ec tio n  an  in ­

dexed  file  in c lu d in g  th e  m u n ic ip a l o rd in a n ces , re so lu tio n s, ru les , 
reg u la tio n s , and  c o d e s ;

(5 )  a t te s t  deed s and  o th e r  d o c u m e n ts ;

(6 )  p e r fo rm  o th e r  d u tie s  sp ec ified  in  th is  t i t le  o r p re sc r ib e d  by  
th e  c h ie f  ex ecu tiv e  o r  b y  th e  g o v e rn in g  body.

(b )  T he a ssem b ly  or council m a y  com bin e th e  office o f c le rk  w ith  
th a t  o f  tr e a s u re r .  I f  th e  offices a re  com bined , th e  c le rk  sh a ll, a s  
req u ired  o f th e  tr e a su re r ,  g iv e  h is  bond  to  th e  m u n ic ip a lity  fo r  th e

§ 29.23.3y7
§ 29.23.390 A la sk a  S ta t u t es

fa i th fu l  p e r fo rm a n c e  o f h is  d u tie s  a s  c lc r k - t r c a s u r e r .  (§  2  ch  118  

SL A  1972)
N o  lia b ility  f o r  u n in ten tion a l e r ­

r o r  in p e r fo rm in g  d is c re t io n a ry  d u ty .
  W h en  a  p u b lic  o fficer is  c h a rg e d
w ith  d u t ie s  w h ic h  ca ll f o r  an  ex e r ­
c ise  o f  h is  ju d g m e n t  an d  d is c re t io n , 
he is n o t  liab le  f o r  an  e r ron e o u s  p e r -

o f  w i l l fu l , w ron g , m a lic e , o r  c o r r u p ­
t io n . C h u r c h h i l l  v . M cK a y , 17  A la s k a  
6 3 3 , 16 3  F .  S u p p . 3 3 9  (D .  A la s k a

C J .S .  re fe re n ce .— 6 2  C J .S .  M un ic i­
p a l C o rp o r a t io n s  § 6 9 9 .
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§ 29.23.370 A l a s k a  S t a t u t e s § 29.23.390

C o lla te r a l  r e fe re n c e s . —  56  Am . Ju r . O th e r Po litica l Subdivisions, §§ 231 to 
2d , M un icipa l C orpora tion s, Counties , and 336 .

S e c . 29 .23.370. M u n ic ip a l a t to r n e y .  T he m unicipal a tto rn ey  is 
the lega l ad v iso r o f th e  council or assem bly, th e  school board, and the 
o th er o fficers o f th e  m unicipality . T he m unicipal a tto rn ey  rep re sen ts  
th e  m u n ic ip a lity  a s a tto rn ey  in c iv il and crim in a l proceedings. The 
school board  h as th e  r ig h t to h ire  independ en t counsel w hen in its  
ju d g m en t in d ep en d en t counsel is  needed. (§ 2 ch 118 SLA 1972)

C o lla te r a l  r e fe re n c e s . —  56  Am . Ju r. 
2d , M un icipal C orpora tion s, Counties, and 
O the r P o litica l Subdiv ision s, § 282 .

62  C .J .S ., M un icipa l Corporations, 
§ 695 .

A tto rney ’s au th o r ity  to comprom ise su it

for m un icipality , 6 6  A L R  119; 3 0  AL It2d  
944 .

A tto rney ’s compensation for services in 
m atte rs involving m un icipalities , 143 
A L R  829 ; 5 6  A LR 2d  13.

S e c . 29 .23 .380. M u n ic ip a l c le r k ,  (a) T he m unicipal c le rk  sh a ll
(1) g iv e  no tice o f th e  tim e and p lace o f m ee tin gs to th e  assem b ly  or 

th e  council an d  to th e  public;
(2) a tte n d  m ee tin g s  and keep  th e  jo u rn a l;

(3) a r ra n g e  p u b lica tio n  o f no tices, o rd inances, and reso lu tions;
(4) m a in ta in  and  m ak e  av a ilab le  for public  inspection  an  indexed 

file  in c lu d in g  th e  m un icipal ord inances, reso lu tion s, ru les , regu la tion s, 
an d  codes;

(5) a t te s t  deeds and o ther docum ents;
(6) perfo rm  o th e r d u ties  specified  in  th is  t i t le  or p rescribed  by the 

c h ie f ex ecu tive  or by  th e  go v ern in g  body.

(b) T he a ssem b ly  or council m ay com bine th e  office o f c le rk  w ith  th a t 
o f tre a su re r . I f  th e  o ffices are  com bined, th e  c le rk  sh a ll, a s  req u ired  o f 
th e  tre a su re r , g iv e  a  bond to the m u n ic ip a lity  for th e  fa ith fu l p er­
form ance o f th e  d u tie s  a s  c le rk -trea su re r. (§ 2 ch  118 SLA 1972)

N O T E S  T O  D E C IS IO N S

N o  l ia b ili ty  f o r  u n in te n tio n a l e r r o r  in  
p e r fo rm in g  d is c r e t io n a r y  d u ty . —  
W hen a pub lic officer was charged w ith 
duties which ca lled  for an exercise o f his 
judgm en t and d iscretion , he was not liab le  
for an  erroneous perform ance under a

form er, s im ila r provision , unless he had  
been gu ilty  o f w illfu l, w rong, m alice , or 
corrup tion . C hu rchh ill v. M cK ay , 17 
A la sk a  633 , 163 F . Supp . 3 3 9  (D . A laska  
1958 ).

C o lla te ra l  r e fe re n c e s . —  62  C .J .S .,
M un icipal C o rpora tion s , § 6 9 9 .

S e c . 29 .23.390. M u n ic ip a l t r e a s u r e r ,  ta) The tre a su re r  is  the 
custodian o f a ll m un icipal funds. The tre a su re r  sh a ll keep  an  item ized
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§ 29.20.380 M u n i c i p a l G o v e r n m e n t § 29.20.390

C o lla te r a l  re fe re n ce s . —  56  Am . Ju r . for m un icipality . 6 6  A L R  119 ; 3 0  A LR 2d
2d , M un icipa l Corporations, Counties, and  94 4 .
O th e r P o litica l Subdivisions, § 282 . A tto rn ey ’s compensation for services in

6 2  C .J .S ., M un icipal Corporations, m atters involving m un icipalities . 143 
§ 69 5 . A L R  829 ; 5 6  A LR 2d  13.A ttorney 's au thority  to comprom ise su it

S e c . 29.20.380. M u n ic ip a l c le r k ,  (a) T he m unicipal c le rk  sh a ll

(1) g iv e  notice o f th e  tim e an d  p lace o f m ee tin gs o f th e  go vern in g
body to  th e  go vern in g  body and  to th e  public;

(2) a tten d  m ee tin gs o f th e  go v ern in g  body and keep  th e  jo u rn a l;

(3) a rra n g e  p u b lica tion  o f no tices, ord inances, and  reso lu tions;

(4) m a in ta in  and  m ak e  a v a ila b le  fo r p ub lic  inspection  an  indexed 
file  con ta in in g  m un ic ip a l o rd inances, reso lu tions, ru les , regu la tio n s, 
and  codes;

(5) .a tte st deeds and  o ther docum ents;

(6) perfo rm  o th er d u ties specified  in  th is  t i t le  o r p rescrib ed  by th e  
c h ie f  a d m in is tra to r  o r by  th e  go v ern in g  body.

(b) T he go v ern in g  body m ay com bine th e  office o f c le rk  w ith  th a t  o f 
tre a su re r .  I f  th e  o ffices are  com bined, th e  c le rk -tre a su re r  sh a ll, a s  

req u ired  o f th e  tre a su re r , g iv e  bond to th e  m u n ic ip a lity  for th e  

fa ith fu l perfo rm ance o f th e  d u tie s  a s c le rk -tre a su re r . (§ 7 ch  74 SLA 
1985)

N O T E S  T O  D E C IS IO N S

N o  l ia b i li ty  f o r  u n in ten tio n a l e r r o r  
in  p e r fo rm in g  d is c r e t io n a r y  d u ty . —  
W hen  a  pub lic officer was charged w ith  
duties w hich ca lled for an  exercise o f  his 
ju d gm en t and d iscretion , he was not liab le

for an  erroneous performance under a for­
m er, s im ila r prov ision , unless he had  been 
gu ilty  o f  w illfu l w rong, m alice , o r corrup­
tion . C hu rch h ill v. M cK ay , 17 A laska  63 3 , 
163 F . Supp . 3 3 9  (D . A laska  1958 ).

C o l la t e r a l  r e fe re n ce s . —  62 C .J .S .,
M un ic ipa l Corporations, § 699 .

S e c . 29.20.390. M u n ic ip a l t r e a s u r e r ,  (a) E xcep t a s p rovided in  

A S 14.14.060, th e  tre a su re r  is  th e  custod ian  o f a ll m un ic ipal funds. 
T he tre a su re r  sh a ll keep  an  item ized  account o f m oney received  and 

d isbu rsed . T he tre a su re r  sh a ll pay  m oney on vo u ch ers d raw n a g a in st 
appropria tions.

(b) T he t re a su re r  sh a lb g iv e  bond to th e  m u n ic ip a lity  in a sum  th a t 
th e go v ern in g  body d irects. (§ 7 ch 74 SLA 1985)

C o lla te r a l  re fe re n ce s . —  62 C .J .S ., 
M un icipa l Corporations, §S 697 , 1880 .



Apri l  3, 1991

The Honorable Cheri Davis 
House of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Davis:

SUPPORT OF HOUSE B ILL  128 RELA TIN G  TO T H E  O FFICES O F M UNICIPAL 
C L E R K  AND C LER K -TR EA SU R E R

It has come to my attention that House Bill 128 introduced by you with support from several 
of your colleagues is perhaps being questioned as a responsible bill.

I wish to add my unequivocal support to the concept of HB 128. Having served as 
Ketchikan Gateway Borough Mayor (1975 - 1984), I know for certain clerks are the 
backbone of every municipal government. It is they who bring continuity to municipal 
governments wherein a portion of its board of directors change at each annual election.

In a strong management form of government such as we have in the Ketchikan Gateway 
Borough, clerks preserve the continuity as managers change. During my tenure as mayor, 
the Ketchikan Gateway Borough had four managers. Only one of those really knew, 
understood, and could hit the ground running in relation to Title 29. The rest who were 
"manager capable" by job experience had to start from "left of scratch" to become 
knowledgeable about Title 29. It was the clerk who held municipality together.

I urge passage of House Bill 128.

Sincerely,

Carroll G. Fader
Formerly KGB Mayor 1975-1984

cc Co-sponsors of I IB 128



M a rch  2 0 ,  1 9 9 1

G r ee ti n g s :

M y  n a m e  is C. T h o m a s  B e c k  a n d  I w o u l d  l i k e  to s p e a k  in fhvoff 
of H o u s e  B i l l  128. I s e r v e d  on t h e  Thorne: B a y  C i t y  C o u n c i l  
fo r t h r e e  y e a r s  a n d  of t h a t  t i m e  a b o u t  h a l f  w as s p e n t  
m a yo r.  T h e  f ir st  f i v e  y e a r s  of T h o r n e  B a y ' s  h i s t o r y  w a $  
s p e n t  for  t h e  m o s t  p a r t  in a t u r m o i l  h a v i n g  t o  d e a l  w i t h  41 
c o n s t a n t  t u r n o v e r  i n  a dm in i s t r a t o r s .

T h e  c i t y  c l e r k  p r o v i d e d  s t a b i l i t y  a n d  c o n t i n u i t y  for our 
C i t y  d u r i n g  t h o s e  d i f f i c u l t  times. T h i s  w q u l d  n o t  h a v e  b e e n  
so if the l o c a l . g o v e r n m e n t s '  " B i b l e " — T i t l e  29, h a d n ' t  faerain 
in p l a c e  t o  g i v e  g u i d a n c e  and a g e n e r a l  j o b  d e s c r i p t i o n .  W e  
a l s o  s p e n t  m a n y  h o u r s  o n  the t e l e p h o n e  t a l k i n g  to C o m m u n i t y
a n d  R e g i o n a l  A f f a i r s  and  t h e y  w e r e  v e r y  h e l p f u l .  F o r  sjmal.
c o m m u n i t i e s  a n d  t h o s e  w h o  a re t r y i n g  to :keep t h e i r  l}ega.. 
c o s t s  d o w n  t h e s e  s o r t s  of g u i d e l i n e s  a r e  e ss en t i a l .

W i t h  t h e  p a s s a g e  o f  H o u s e  Bi ll  128 a f i r m  b u t  f l e x i b l e  jab 
d e s c r i p t i o n  w i l l  b e  in p l a c e  t o  a s s u r e  c i t y  b u s i n e s i  is 
c o m p l e t e d  w i t h  a c o n t i n u i t y  n e c e s s a r y  to k e e p  a c i t y  mc*vlng 
in t h e  r i g h t  d i r e c t i o n .  As a f o r m e r  e l e c t e d  o f f i c i a l  1 o a n
s e e  t h e  r e a l  b e n e f i t  of this l e g i s l a t i o n  to n e w  a n d  stmall
m u n i c i p a l i t i e s  a n d  u r g e  yo u r s u p p o r t  of H o u s e  B i l l  128.

T h a n k  y o u  v e r y  m u c h  f o r  t a k i n g  t i m e  t o  l i s t e n  to a fcarmey 
e l e c t e d  o f f i c i a l  w h o  h a s  e x p e r i e n c e d  much.

C. T h o m a s  B e c k  
F o r m e r  M a y o r
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TELE rilONC : (907)776-1969 
FACSIMILE: (907) 276-1365

A T T O R N E Y S  A T  L A W
ftscelved

FEB 1 9  199)

A M L

F e b r u a r y  15, 19 9 1

S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
217 S e c o n d  S t r e e t ,  S u i t e  2 0 0  
J u n e a u ,  A K  9 9 8 0 1

Re: H B  128 ( A p p o i n t m e n t  a n d  D u t i e s  of C l e r k  and

D e a r  Scott:

T h e  f o l l o w i n g  c o m m e n t s  a r e  m y  o w n  as  a d v i s e r  t o  t h e  A M L  
L e g i s l a t i v e  C o m m i t t e e .  T h e y  d o  n o t  r e f l e c t  t h e  p o s i t i o n  of  the 
f i r m  n o r  a r e  t h e y  m a d e  o n  b e h a l f  of  a n y  c l i e n t  of  the firm.

T h e  s u b j e c t  b i l l  h a s  t h r e e  m a j o r  e f f e c t s .  First, it p r o v i d e s  
t h a t  the m u n i c i p a l  c l e r k  is a p p o i n t e d  o n l y  b y  t h e  g o v e r n i n g  b o d y  
a n d  d o e s  n o t  e v e n  p e r m i t  t h e  g o v e r n i n g  b o d y  to a u t h o r i z e  
a p p o i n t m e n t  o f  t h e  c l e r k  b y  t h e  c h i e f  a d m i n i s t r a t i v e  o f f i c e r .  
C u r r e n t l y ,  t h e  m u n i c i p a l  c l e r k  is a p p o i n t e d  by t h e  c h i e f  
a d m i n i s t r a t o r  a n d  c o n f i r m e d  b y  t h e  g o v e r n i n g  b o d y  u n l e s s  p r o v i d e d  
o t h e r w i s e  by  o r d i n a n c e .  T h i s  p e r m i t s  t h e  g o v e r n i n g  b o d y  t o  t a k e  
c o n t r o l  of t h e  a p p o i n t m e n t  of t h e  m u n i c i p a l  c l e r k  if .it so d e s i r e s .  
C o n s i d e r i n g  t h e  L e a g u e  p o l i c y  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  b e  free 
to d e c i d e  h o w  it  w a n t s  t o  o r d e r  its a f f a i r s ,  t h i s  b i l l  w o u l d  
c o n s t i t u t e  a c l e a r  i n c u r s i o n  o n  t h a t  f l e x i b i l i t y .  U n d e r  c u r r e n t  
law, if t h e  g o v e r n i n g  b o d y  w a n t s  t o  t a k e  c o n t r o l  of  the a p p o i n t m e n t  
of t h e  c l e r k  i t  m a y  d o  so. T h i s  l e g i s l a t i o n  is n o t  n e e d e d  to g i v e  
t h e  g o v e r n i n g  b o d y  t h e  a u t h o r i t y  t o  a p p o i n t  t h e  clerk.

T h e  s e c o n d  e f f e c t  is t o  a d d  a s u b s e c t i o n  (b) to A S  2 9 . 2 0 . 3 6 0  
a u t h o r i z i n g  t h e  g o v e r n i n g  b o d y  to  c o m b i n e  t h e  o f f i c e s  o f  c l e r k  and 
c l e r k / t r e a s u r e r  a n d  p r o v i d i n g  f o r  t h e  a p p o i n t m e n t  of t h e  c l e r k -  
t r e a s u r e r  o n l y  b y  t h e  g o v e r n i n g  b o d y .  T h e  c o m m e n t s  in the 
p r e c e d i n g  p a r a g r a p h  a p p l y  h e r e  as  w e l l .  A d d i t i o n a l l y ,  the 
a u t h o r i t y  to c o m b i n e  t h e  o f f i c e  of c l e r k  a n d  t r e a s u r e r  a l r e a d y  
e x i s t s  in A S  2 9 . 2 0 . 3 8 0 ( b ) .  T h e  e f f e c t  of  s e c t i o n s  2 a n d  3 of the 
b i l l  is t o  m o v e  t h i s  s p e c i f i c  a u t h o r i t y  t o  c o m b i n e  t h e  o f f i c e s  from 
s e c t i o n s  380 t o  s e c t i o n  360. T h us, u n l e s s  t h e  m u n i c i p a l i t i e s  w a n t  
to r e s t r i c t  t h e i r  o p t i o n s  a s  t o  w h o  is t o  a c t  as a p p o i n t i n g  
a u t h o r i t y  for t h e  c l e r k  o r  c l e r k - t r e a s u r e r ,  s e c t i o n s  1 a n d  2 of 
t h i s  b i l l  a p p e a r  t o  b e  u n n e c e s s a r y .
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