
ALASKA LEGISLATURE COMMITTEE FILES 1 9 9 1 -1 9 9 2  8672
6921 HOUSE JUDICIARY

- ' - - . .. ... . . ___    L  • •_____ -_____  "   •    ^_______________________ i______________   .__  *------- ----------- ----------------------- ----------



Representative Donley

March 1, 1991

Page 3

Nevada--A victim of sexual assault may move to exclude evidence of victim's 
address and telephone number i f  the danger to the victim is greater than the 
value of the evidence. This does not l im it  the defendant's right to discover 
or investigate such evidence.

New Mexico--A victim or witness need not testify  to personal information such 
as telephone number, place l ? employment, residence, or other personal 
information unless such information is needed to identify the place of the 
crime. Motions regarding this information shall be held in camera (and, 
therefore, not disclosed as public information absent a court order). 
Communications between victims and victim counselors are confidential, and 
neither a victim counselor nor a victim may be compelled to provide testimony 
that would identify the name, address, location or telephone number of a safe 
house, abuse shelter, or other fa c il ity  that provided temporary emergency 
shelter to the victim.

North Dakota--A victim or witness may not be compelled to testify for purposes 
of identifying an address, telephone number, place of employment, or other 
personal identification except for name, without that person's consent, unless 
there is a showing of good cause as determined by the court. For child 
victims, names and identifying biographical information may not appear in any 
public record. Sealed confidential records containing such information must 
be kept in order to ensure that no defendant is charged twice.

Ohio--At the request of a victim or witness, the names and details of alleged 
offenses may be suppressed until the preliminary hearing, the accused is 
arraigned in the court of common pleas, the charge is dismissed, or the case 
is otherwise concluded, whichever occurs f ir s t .  This does not intend to deny 
the name and address of either party to the other.

Oregon--At the request of a victim or witness, the court will order that an 
address and phone number shall not be given to the defendant without good cause 
shown to the court. The identity and biographical information concerning both 
complaining party and the victim is exempt from disclosure while there is a 
clear need to delay disclosure. Personal information, i f  the public disclosure 
thereof would constitute an unreasonable invasion of privacy, may be 
permanently exempt from disclosure unless the public interest by clear and 
convincing evidence requires such disclosure. The burden of proof is on the 
party seeking disclosure.

South Carolina--Publishing the name of a victim of criminal sexual conduct is 
unlawful. This does not apply to publications made by order of court.

South Dakota--Witnesses need not provide addresses in open court unless 
required by due process or in the interest of justice. Also, at the request 
of either party, the court shall order that the names of victim and accused and 
the details of an alleged rape, incest, or other sexual offense be suppressed
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until the accused is arraigned, the charge is dismissed, or the case is 
otherwise concluded, whichever occurs f ir s t .

Texas--The name or address of a victim may not be disclosed by the division of 
pardons and paroles or the department of corrections without the victim's 
approval.

Wisconsin--Parties may not e l ic it  addresses or names and addresses of places 
of employment of victims or victims' family members unless such information is 
relevant to the action. The news media is urged to use restraint in revealing 
the identify of child victims or witnesses, especially in sensitive cases.

Wyoming--Prior to the f il in g  of an information or indictment, the names and 
other identifying information of an alleged perpetrator and victim of a sexual 
assault shall not be released or negligently allowed to be released to the 
public (except as authorized by the judge or justice with jurisdiction over the 
criminal charges). After the f il in g  and upon the request of a minor victim or 
representative of a minor victim, the tr ia l court may restrict the disclosure 
or publication of identifying information.

Copies of these statutes are included in Attachment B. Attachment C is "Victim 
and Witness Address Confidentiality," a chapter from V ictim s o f  Crime: 
Proposed Model L e g isla tio n , developed by the National Association of Attorneys 
General (Crime Victims Project) and the American Bar Association (Criminal 
Justice Section, Victim Witness Project) with funding by the U.S. Department 
of Justice following recommendations of the President's Task Force on Victims 
of Crime. Along with the model legislation is an extensive commentary on the 
issue in all of its parts.

I hope that you find this information useful for your purposes. I f  you have 
questions or need further information, please call.

Attachments
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The H o n o r a b l e  Dave D o n l e y .  C h a i r  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
Juneau, A l a s k a  99811

Re: HB 100 ( R i g h t s  o f  V i c t i m s  of Crimes)

De a r  R e p r e s e n t a t i v e  D o n l e y :

I have had t h e  o p p o r t u n i t y  t o  r e v i e w  the M a r c h  1, 1991, 
w o r k  d r a f t  for a c o m m i t t e e  s u b s t i t u t e  f o r  HB 100, and a m  p l e a s e d  to 
say t h a t  it addresses all o f  t h e  c o n c e r n s  r a i s e d  in o u r  l e t t e r  of 
F e b r u a r y  26th.

T hank you for h a v i n g  p r o v i d e d  u s  w i t h  the o p p o r t u n i t y  to  
c o m m e n t  on the bill.

V e r y  t r u l y  yours,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

B y
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V IC T IM S

M a r c h  19. 1991

R e p r e s e n t a t i v e  Dave D o n l e y  
H o u s e  of R e p r e s e n t a t i v e s  
P.O. B o x  V 
Juneau, Alaska 99811

D e a r  R e p r e s e n t a t i v e  Donley,

T h a n k  y o u  so  m u c h  f o r  y o u r  s u p p o r t  a n d  h e l p  in w r i t i n g  
l e g i s l a t i o n  c o n c e r n i n g  v i c t i m s .  O u r  goal is to s e e  " j u s t i c e  for 

all... e v e n  the v i ctim"!

Paul Stockier, a local a t t o r n e y ,  w h o  u n t i l  t h i s  m o n t h ,  h a s  
w o r k e d  for the D i s t r i c t  A t t o r n e y ’s O f f i c e  is n o w  t h e  l e g i s l a t i v e  
l i a ison and B oard M e m b e r  of V i c t i m s  for J u s t i c e .  Paul is w r i t i n g  
to y o u  from the legal p e r s p e c t i v e  c o n c e r n i n g  the 1991 A n t i - C r i m e  
L e g i s l a t i o n .  I a m  w r i t i n g  f r o m  the v i c t i m ' s  p e r s p e c t i v e  a n d  o n l y  
on  the issues that I h a v e  d e a l t  w i t h  d i r e c t l y  in w o r k i n g  w i t h
v i c t i m s .

HB  1 0 0  w o u l d  be a w o n d e r f u l  h e l p  to f a m i l i e s  w h o s e  loved
o n e s  h a v e  been m u r d e r e d  b y  a juven i l e .  P r e s e n t l y ,  if a j u v e n i l e  
m u r d e r s  a family m e m b e r ,  a t e r r i b l e  p r o c e s s  b e g i n s  w h i c h  c o m­
pou n d s  the v i c t i m ' s  grief, a n d  v i r t u a l l y  n e g l e c t s  the f a m i l i e s  
legal needs. The v i c t i m ' s  f a m i l y  m u s t  first g o  t h r o u g h  the t r a u m a  
of f i l l i n g  out a p e t i t i o n  t o  a t t e n d  the j u v e n i l e  h e a r i n g s .  A f t e r  
the juvenile p e t i t i o n  is f i l e d  the d e f e n s e  a t t o r n e y  will u s u a l l y  
r e s p o n d  as to w h y  the f a m i l y  s h o u l d  not a t t e n d  the p r o c e e d i n g s .
A f a m i l y  has no legal r e p r e s e n t a t i o n  and is a l w a y s  o v e r w h e l m e d
w i t h  the defen s e ' s  r e s p o n s e .  Mr. Cole, f r o m  t h e  A t t o r n e y  G e n e r­
al' s  Office, due to the j u v e n i l e  p r i v a c y  law c a n n o t  p r o v i d e  the 
f a m i l y  w i t h  any legal h e l p ,  "as he r e p r e s e n t s  the S t a t e  not the 
vi ctim". The r i ght to be i n f o r m e d  is w r o n g l y  d e n i e d  t h e s e  s u f­
fer i n g  families.

T h e  family n e e d s  to c o n f r o n t  the p e r p e t r a t o r ,  just as t h e  
law says the p e r p e t r a t o r  m u s t  face the v i c t i m ,  so the v i c t i m  
n e e d s  to confront the p e r p e t r a t o r  as a part of the h e a l i n g  p r o c­
ess. T h e  juvenile p e r p e t r a t o r  n e e d s  the o p p o r t u n i t y  to face the 
v i c t i m  in order to deal w i t h  a c c o u n t a b i l i t y .  In a r e c e n t  case, 
the fa m i l y  w o n  the d e c i s i o n  to be a part of the h e a r i n g s ,  but  
t h e y  ke p t  the juvenile b e h i n d  a t w o - w a y  g l a s s  b e c a u s e  h e  d i d  not 
w a n t  to face the f a m i l y  w h o s e  s o n  he m u r d e r e d .  W h a t  a t e r r i b l y  
p a i nful e x p e rience for t h e  v i c t i m ' s  family. I a l s o  b e l i e v e  an 
i n j u s t i c e  to the j u v e n i l e  p e r p e t r a t o r .

In adult c o urt V i c t i m  I m p a c t  S t a t e m e n t s  a r e  e n c o u r a g e d  at 
the time of s e n t e n c i n g .  In a j u v e n i l e  h e a r i n g  the v i c t i m ' s  
f a m i l y  is not a l l o w e d  t o  g i v e  a v i c t i m  impact s t a t e m e n t .  E s p e -
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i n f o r m a t i o n  in order to f a c e  a c c o u n t a b i l i t y  and t h e  v i c t i m  n e e d s  
the o p p o r t u n i t y  to feel a p a r t  of the system. T h i s  bill w o u l d  be 
v e r y  v a l u a b l e  in c o n s i d e r i n g  t h e  v i c t i m ' s  rights. T h e  c r i m i n a l  
j u s t i c e  s y s t e m  is t r a u m a t i c  e n o u g h  w i t h o u t  the c o m p l i c a t i o n s  of 
c o n s i d e r i n g  o n l y  the j u v e n i l e ' s  r i g hts.

O n e  issue T would s u g g e s t  be c h a n g e d  in HB  101 is " m i n o r s  
u n d e r  t h e  age of 18 who a r e  t r e a t e d  as a d u l t s  be p l a c e d  in j u v e­
nile i n s t i t u t i o n s  r a t h e r  t h a n  a d u l t  p r i s o n s . "  M i n o r s  w h o  are 
a d j u d i c a t e d  as adults s h o u l d  not be p l a c e d  in M c L a u g h l i n  but p e r­
ha p s  i s o l a t e d  in an adult jail, a w a y  from a d ult p r i s o n e r s  or in a 
sp e c i a l  prison. M c L a u g h l i n  is o v e r c r o w d e d  and m i x i n g  m u r d e r e r s  
w i t h  the general p o p u l a t i o n  c r e a t e s  some n e g a t i v e  roll m o d e l s  to 
a l r e a d y  d i s t u r b e d  children.

H B  1 0 3 : F i n g e r p r i n t i n g  of M i n o r s :  M o s t  c r i m e s  are c o m m i t t e d  b y
j u v e n i l e s  u n d e r  the age of 16. T h e r e f o r e  t r a c k i n g  t h e s e  e a r l y  
o f f e n d e r s  is a w a y  to h e l p  t h e s e  y o u t h s  face a c c o u n t a b i l i t y .

H B  105: F a c i l i t a t i n g  J o i n t  T r i a l s  of M u l t i p l e  D e f e n d a n t s  a n d
J o i n i n g  C h a rges Against O n e  D e f e n d a n t :  Th i s  bill s a v e s  m o n e y ,
p r o v i d e s  a jury with a m o r e  a c c u r a t e  p i c t u r e  of t h e  c r i m e  a n d  
a l l o w s  the v i c t i m  to e x p e r i e n c e  the p a i n  of one trial i n s t e a d  of 
m u 11 i p 1e .

H B  142: C l o s i n g  L o o p h o l e s  in E s c a p e  Statue. I w a s  s u r p r i s e d
that t h i s  w o u l d  even be an  issue. I am  gr a t e f u l  that s o m e o n e  is 
i n t e r p r e t i n g  the law to m a k e  it m o r e  p r a c t i c a l  and r e a l i s t i c .

T h a n k  y o u  for y o u r  h a r d  work.

S i n cerely,
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M E M O R A N D U M Mar̂ h 20, 1991

SUBJECT: Sectional analysis of CSHB 100 ( )
TO: Representative Dave Donley Chair, House Judiciary Committee Attn: Laurie Otto
FROM: John B. GaguineLegislative Counsel

You have requested a sectional analysis of the above described bill.
As a preliminary matter, note that a sectional analysis or summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents. If you would like an interpretation of the bill as it may apply to a particular set of circumstances, please advise.
Section 1 of the bill gives its short title, the Victims’ Rights Act of 1991.
Sections 2 - 4 provide that a criminal’s victims may seize earnings and assets of the criminal that would not be seizable by other creditors of the criminal, and define victims to include the spouse and dependents of a deceased person and the spouse, parents, or guardian of a minor or of an incompetent or incapacitated person.
Section 5 provides that victims of violent crime, including those injured or damaged 
while trying to prevent the commission of a crime, to apprehend the offender, or to assist a police officer, may obtain treble damages from the criminal and may recover full attorney’s fees necessary to bring a civil action for damages.
Sections 6-9 give a victim of a crime the right, at the sentencing hearing of the criminal who victimized him or her, or at a hearing on a subsequent motion to modify the sentence, to give sworn testimony or to make an unsworn statement.
Section 10 -12 amend the rights-of-victims chapter of the code of criminal procedure to be consistent with the changes made in sections 6 - 9 of the bill.

t f e c h o n a t '
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Section 13 gives the victim of an offense with which a juvenile has been charged the right to attend all proceedings involving the juvenile, even though those proceedings are normally closed to the public.
Section 14 requires juvenile probation officers, after a juvrnile has been adjudged delinquent for an offense with a victim, to prepare a victim impact statement for the court’s consideration in ordering the appropriate disposition of the delinquent minor.
Section 15 makes a technical change, relocating a definition.
Sections 16 - 19 provide for changes in court rules consistent with the statutory changes made by the bill.
Section 20 repeals a statute that has been superseded by other sections of this bill.
Section 21 provides that sections 2 - 5 of this bill will apply only to crimes committed after the effective date of the enactment.
Sections 22 - 23 note that section 5 of this bill alters the attorney fees provision of the Alaska Rules of Civil Procedures and will only take effect if it receives a two-thirds vote in each house.
JBG:lm b:pl
91-090.1mb

Representative Dave Donley
March 20 ,1991
Page 2



R e p r e s e n t a t i v e  D a v e  D o n l e y

ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN 
SEAT A

3111 “C” STREET, SUITE 450 
ANCHORAGE, ALASKA 99503 
(907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS • BENTZEN • BIRCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN PARK • MIDTOWN • NORTH STAR 
NORTHWOOD • ROMIG • ROOSEVELT PARK • SrENARD • THOMPSON • TL'RNAGAJN • WTNDEMERE • WOODLAND P.ARK

CHAIRMAN
R'DICLARY COMMITTEE 

VICE CHAIRMAN
REGl-LATION REVIEW COMMITTEE

TO:

M E M O R A N D U M

A l l  M e m b e r s  
H E S S  C o m m i t t e e

MEMBER
RVLES COMMITTEE 

LABOR AND COMMERCE COMMITTEE

F ROM: R e p r e s e n t a t i v e  D a v e  D o n l e y

RE: f l B B H / H B  1 0 1  - P u b l i c  S u p p o r t

D A T E : M a r c h  20, 1 9 9 1

I h a v e  r e c e i v e d  a l a r g e  n u m b e r  o f  p u b l i c  o p i n i o n  m e s s a g e s  in 
s u p p o r t  of H B  100 a n d  H B  101. R e p r e s e n t a t i v e  c o m m e n t s  i n c l u d e :

" M y  t h r e e  y e a r  o l d  d a u g h t e r  w a s  a v i c t i m  o f  a v i o l e n t  c r i m e .  
T h e  p e r p e t r a t o r  w a s  a  j u v e n i l e .  W e  w e r e  n o t  a b l e  t o  o b t a i n ,  
o r  h a v e  any i n p u t  r e g a r d i n g  t h e  case. I w o u l d  l i k e  t o  u r g e  
y o u  t o  s u p p o r t  H B  1 0 0  a n d  H B  1 0 1 . "  M i c h e l e  H a i l e y ,  A n c h o r a g e

"I s u p p o r t  H B  100, H B  101. A s  a 40 y e a r  r e s i d e n t  o f  A l a s k a  
a n d  w i t h  j u v e n i l e  c r i m e s  o n  t h e  i n c r e a s e ,  it i s  t i m e  t h a t  
j u v e n i l e s  b e  h e l d  r e s p o n s i b l e  f o r  t h e  c r i m e s  t h e y  c o m m i t  
a g a i n s t  society. F o r  j u v e n i l e s  t o  c o m m i t  s e r i o u s  c r i m e s  s u c h  
a s  murder, r o b b e r y  a n d  r a p e  a n d  n o t  b e  h e l d  a c c o u n t a b l e  f o r  
t h e i r  c r i m e s  a f t e r  a g e  2 0  is r e p u l s i v e .  T h e  v i c t i m s  n e e d  m o r e  
r i g hts. T h a n k s . "  J a c k  M o r r e l l ,  A n c h o r a g e

" P l e a s e  v o t e  f o r  H B  100, 101. G o v e r n m e n t  s h o u l d  p r o v i d e  t h r e e  
t h i n g s :  p r o t e c t i o n ,  e d u c a t i o n ,  a n d  r o a d s .  P l e a s e  p r o t e c t  u s
f r o m  t e e n a g e  c r i m i n a l s . "  M i c h a e l  M i t c h e l l ,  A n c h o r a g e

"I do  s u p p o r t  H B  100, H B  101. I f e e l  t h e  v i c t i m s  s h o u l d  h a v e  
m o r e  r i g h t s  t h a n  t h e  c r i m i n a l s .  I t  is r e a l l y  s a d  w h e n  w e  
d o n ' t . "  L i n d a  C h a r l e s ,  C h u g i a k

"I a m  t o t a l l y  i n  s u p p o r t  o f  H B  100, H B  101, a s  t h e s e  b i l l s  a r e  
d e a l i n g  w i t h  v i c t i m s  r i g h t s  a n d  a t  t h i s  p o i n t  a n d  time, 
v i c t i m s  t o d a y  n e e d  a l l  t h e  h e l p  t h e y  c a n  g e t . "  M a r t i  R e s s l e r ,  
Eeigle R i v e r

A  l i s t  o f  all t h e  p e o p l e  w h o  s e n t  P O M s  i n  s u p p o r t  o f  H B  1 0 0  a n d  H B  
1 0 1  is attached.

DD: lc

□
JUNEAU OFFICE 

(Daring Legjilitive Scmoa Jimmy through Mijr)
P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892 (FAX) 463-5661



P u b l i c  O p i n i o n  M e s s a g e s / L e t t e r s  in S u p p o r t  o f  H B  100 a n d  H B  101

E d i t h  S h e r w o o d 3419 W. 8 0 t h  A v e n u e A n c h o r a g e 99502
J a m e s  B r o d i e 2211 D a h l  L a n e A n c h o r a g e 99503
C a r o l  E l k i n s 1353 O x f o r d  D r i v e A n c h o r a g e 99503
P h i l i p  F e a r 4808 K e n t  S t r e e t A n c h o r a g e 99503
M i c h e l e  H a i l e y 4639 K e n t  S t r e e t A n c h o r a g e 99503
J a m e s  H a i l e y 4639 K e n t  S t r e e t A n c h o r a g e 99503
M a r k  M a n v i l l e 1321 H a r d i n g  W a y A n c h o r a g e 99503
M i c h a e l  M i t c h e l l 6626 F o o t h i l l  D r i v e A n c h o r a g e 99504
N o r m a  O s s e n k o p 2110 B a n b u r y  C i r c l e A n c h o r a g e 99504
B u f f o r d  V o p a l e n s k y 7221 S i t k i n  C i r c l e A n c h o r a g e 99504
R u t h  F e n t o n 5442 L a r k s p u r  C i r c l e A n c h o r a g e 99507
J o h n  L o p e t r o n e 1510 T h u j a A n c h o r a g e 99507
D a n  O ' H a i r e 3130 L a r k  Ap t .  E A n c h o r a g e 99507
E d w a r d  S i m p s o n 3130 E. 4 6 t h  A v e n u e ,  #2 A n c h o r a g e 99507
M i c h a e l  W e b s t e r 2380 S t o n e b r i d g e  C i r c l e A n c h o r a g e 99507
D o n n a  H a r p e r 4130 P e t e r k i n ,  #4 A n c h o r a g e 99508
M a r y  E l l e n  S u m m e r s P.O. B o x  1 1 0 4 2 3 A n c h o r a g e 99511
J o h n  K i m b a l l P.O. B o x  1 1 1 6 6 6 A n c h o r a g e 99511
J u d i t h  L e w i s P.O. B o x  1 1 1 3 7 5 A n c h o r a g e 99511
H e n r i e t t a  C h i l d s 12801 B r a n d o n  S t r e e t A n c h o r a g e 99515
J a c k  M o r r e l l 8628 V e r n o n  S t r e e t A n c h o r a g e 99515
G l a d y s  O b e r m i l l e r 1620 H e l e n A n c h o r a g e 99515
R a l p h  T o l m a n 12901 H a c e A n c h o r a g e 99515
L i n d a  W e s t 1823 B e l l e v u e  L o o p A n c h o r a g e 99515
K a r e n  C a s m e y e r 1 2841 F o s t e r  R o a d A n c h o r a g e 99516
E f f i e  M c E w e n 3401 E. 1 4 4 t h A n c h o r a g e 99516
J o y c e  S e i b e r t 4 5 1 1  T r a p l i n e  C i r c l e A n c h o r a g e 99516
M i k e  M i l l e r 2907 W. 3 5 t h  A v e n u e A n c h o r a g e 99517
J a c k  D o y l e 1320 E. 68th, S u i t e  112 A n c h o r a g e 99518

H e l e n  B o e h m H C  78, B o x  2 8 9 0 C h u g i a k 99567
R a y  C a r l o n i SR2, B O X  4 8 6 5 C h u g i a k 99567
L i n d a  C h a r l e s H C  78, B o x  2 2 7 5 C h u g i a k 99567

T h e r e s a  C a i n P.O. B o x  7 7 1 3 1 8 E a g l e  R i v e r 99577
G a r y  P o g a n y P.O. B o x  323 E a g l e  R i v e r 99577
M a r t i  R e s s l e r P.O. B o x  1 6 4 3 1 E a g l e  R i v e r 99577

G a r y  J a c o b s o n P.O. B o x  284 K i n g  S a l m o n 99613

J o y c e  A l t o P.O. B o x  225 N a k n e k 99633

T h o m a s  S o k o l o w s k i P.O. B o x  3367 P a l m e r 99645

B o b  C o o k s e y P.O. B o x  8 7 5 6 0 1 W a s i l l a 99687
J a m e s  P l u m l e y B o x  3 2 0 8 - M W a s i l l a 99687
L l o y d  R u d d P.O. B o x  8 7 1 8 6 4 W a s i l l a 99687
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  G e o r g i a n n a  Lin c o l n ,  C o - C h a i r
R e p r e s e n t a t i v e  P a t  C a r n e y ,  C o - C h a i r
Health, E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y  ^

RE: H B  100 - V i c t i m ' s  R i g h t s  A c t  o f  1991

DATE: M a r c h  21, 1 9 9 1

S i n c e  H B  100 was i n t r o d u c e d ,  I h a v e  b e e n  w o r k i n g  w i t h  t h e  
a d m i n i s t r a t i o n  to w o r k  o u t  t e c h n i c a l  a n d  p r a c t i c a l  p r o b l e m s  w i t h  
t h e  b i l l .  A t t a c h e d  is a p r o p o s e d  C S  t o  H B  100 t h a t  r e s o l v e s  
p r o b l e m s  in t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l .  A  s e c t i o n a l  a n a l y s i s  
f o r  t h e  CS is also a t t a c h e d .  F i n a l l y ,  I h a v e  i n c l u d e d  t w o  l e t t e r s  
f r o m  t h e  D e p a r t m e n t  o f  L a w ;  t h e  f i r s t  o u t l i n e s  t h e  p r o b l e m s  w i t h  
t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  a n d  t h e  s e c o n d  i n d i c a t e s  t h a t  t h e  
p r o b l e m s  h a v e  be e n  r e s o l v e d  in t h e  CS.

T h e r e  a r e  o n l y  m i n o r  d i f f e r e n c e s  i n  t h e  t w o  v e r s i o n s  o f  t h e  b i l l .  
T h e y  are:

(1) a d e f i n i t i o n  o f  " v i c t i m "  is a d d e d  o n  p a g e  2, l i n e s  28 - 
29 o f  t h e  p r o p o s e d  CS;

(2) a r s o n  in t h e  f i r s t  d e g r e e  is a d d e d  t o  t h e  d e f i n i t i o n  o f  
" v i o l e n t  c r i m e "  on p a g e  3, l i n e  2 5  o f  t h e  p r o p o s e d  CS;

(3) a t e c h n i c a l  a m e n d m e n t  ( r e m o v i n g  t h e  p h r a s e  " i n  a n y  c a s e " )  
is m a d e  o n  p a g e  5, l i n e  22 o f  t h e  p r o p o s e d  CS; a n d

(4) a c o n f o r m i n g  r e f e r e n c e  ( " a n d  A S  0 9 . 3 8 . 0 6 5 ( d ) ,  a d d e d  b y  
sec. 4 o f  t h i s  Act") is m a d e  on  p a g e  7, l i n e  27 o f  t h e  p r o p o s e d  CS.

D D : l c
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Alaska Association Chiefs of Police

March 21, 1991

Representative Dave Donley 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Donley,

Those of us in the law enforcement community for many years have 
felt that the rights of victims are overlooked in our legal system. Too 
often, victims are helpless and unable to recover damages they 
suffer at the hands of criminals. Compounding this is the fact that 
victims are excluded from having a voice in post-conviction hearings 
for adults, while being tot,illy barred from any proceeding involving 
a minor.

The Alaska Association of Chiefs of Police supports House Bill 100 
because many of these injustices would be corrected. We are 
supportive of laws that give victims a voice in a system that has 
traditionally focused on wrongdoers, rather than the innocent.

Sincerely,

J .

Duane S. Udland, President 
Alaska Association of Chiefs of Police 
4501 South Bragaw 
Anchorage, Alaska 99507
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M E M O R A N D U M

TO: G a y l e  H o r e t s k i ,  D e p a r t m e n t  
Ca r l  Nick e l ,  D e p a r t m e n t  o f

of  P u b l i c  S a f e t y  
C o r r e c t i o n s

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y

DATE: M a r c h  13, 1991

RE: P r o v i d i n g  V i c t i m s  w i t h  P h o t o s  o f  V i o l e n t  O f f e n d e r s  
A f t e r  R e l e a s e  f r o m  C u s t o d y

T h e  S e n t e n c i n g  C o m m i s s i o n  r e c e n t l y  m a d e  a p r e s e n t a t i o n  t o  a j o i n t  
m e e t i n g  of t h e  S e n a t e  a n d  H o u s e  J u d i c i a r y  C o m m i t t e e s .  D u r i n g  t h e  
m e e t i n g ,  I r a i s e d  s e v e r a l  q u e s t i o n s  r e l a t e d  t o  t h e  c o n c e r n s  of 
v i c t i m s .  O n e  of  m y  q u e s t i o n s  w a s  w h e t h e r  i t  w o u l d  b e  a g o o d  i d e a  
t o  a l l o w  v i c t i m s  of  v i o l e n t  c r i m e  t o  o b t a i n  a p h o t o g r a p h  o f  t h e  
d e f e n d a n t  w h o  i n j u r e d  t h e m  a t  t h e  t i m e  t h a t  t h e  d e f e n d a n t  is 
r e l e a s e d  f r o m  c u stody. B e c a u s e  a d e f e n d a n t ' s  a p p e a r a n c e  m a y  c h a n g e  
d u r i n g  i n c a r c e r a t i o n ,  p r o v i d i n g  v i c t i m s  w i t h  a r e c e n t  p h o t o g r a p h  
w o u l d  a l l o w  t h e m  t o  m o r e  e a s i l y  a v o i d  c o n t a c t  w i t h  t h e  d e f e n d a n t .

P l e a s e  a d v i s e  m e  as t o  w h e t h e r  y o u  w o u l d  s u p p o r t  l e g i s l a t i o n  t h a t  
r e q u i r e d  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  t o  p r o v i d e  a v i c t i m ,  u p o n  
r e q u e s t ,  w i t h  a r e c e n t  p h o t o g r a p h  o f  a d e f e n d a n t  w h o  is b e i n g  
r e l e a s e d  f r o m  c ustody. I f  y o u  w o u l d  n o t  s u p p o r t  t h i s  t y p e  of 
l e g i s l a t i o n ,  p l e a s e  p r o v i d e  m e  w i t h  a w r i t t e n  e x p l a n a t i o n  o f  t h e  
r e a s o n s  t h a t  y o u  w o u l d  o b j e c t  t o  t h e  l e g i s l a t i o n .

T h a n k  y o u  in a d v a n c e  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

DD: lc
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WALTER J. HICKEL, GOVERNOR
REPLY TO:

DEPARTMENT OF CORRECTIONS P.O. BOX T
JUNEAU. ALASKA 99811-2000 
PHONE (907) 465-3376

March 19, 1991

The H o n o r a b le  R ep. Dave D o n le y  
C h a i r ,  House J u d u c i a r y  C o m m itte e  
PO B ox V ,  J u n e a u ,  AK 99811

D e a r  R ep. D o n l e y :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  comment on p r o p o s e d  l e g i s l a t i o n  
r e g a r d i n g  t h e  p r o v i s i o n  o f  p h o t o g r a p h s  t o  v i c t i m s .  I  t h i n k  i t  h a s  
m e r i t .

I  w o u ld ,  h o w e v e r ,  s u g g e s t  a f o r m a l  a p p l i c a t i o n  be a p a r t  o f  t h e  
v i c t i m  r e c e i v i n g  a c u r r e n t  p h o t o .  T h i s  g i v e s  th e m  an o p t i o n .  I t  
i s  c o n c e i v a b l e  a v i c t i m  h a s  moved a n d / o r  c h a n g e d  i d e n t i t y  and t h e  
r e c e i p t  o f  an u n w a n te d  p h o t o  may n e e d l e s s l y  t r i g g e r  t h o u g h t s  t h a t  
he o r  she h a s  b e e n  a b le  t o  s u p p r e s s  t h r o u g h  t h e  p a s s a g e  o f  t i m e .

I  t h i n k  y o u  s h o u l d  a l s o  know t h a t  t h e r e  i s  a p o t e n t i a l  f i s c a l  
im p a c t  u p on  C o r r e c t i o n s .  N o t  a l l  f a c i l i t i e s  a r e  e q u ip p e d  w i t h  
c a m e ra s  s u i t a b l e  f o r  t a k i n g  c u r r e n t  p h o t o s  b e c a u s e  some do n o t  h a v e  
" b o o k i n g "  r e s p o n s i b i l i t i e s .

A g a i n ,  t h a n k  y o u  f o r  th e  o p p o r t u n i t y  t o  com m ent.

S i n c e r e l y ,

C o m m is s io n e r

20-01LH printed on  recyc led  paper b  y C .D
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M E M O R A N D U M S t a t e  o f  A l a s k a

to: R e p r e s e n t a t i v e  Dave D o n l e y
i A l a s k a  S t a t e  L e g i s l a t u r e

oate: M a r c h  1 9 ,  19 9 1

FILE NO:

f r o m : G a y l e  A . H o r e t s k i
D e p u t y  C o m m is s io n e r  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

TELEPHO NE NO: 4 6 5 - 4 3 2 2

s u b j e c t : P r o v i d i n g  V i c t i m s
w i t h  P h o t o s  o f  
V i o l e n t  O f f e n d e r s

I n  y o u r  memorandum o f  M a r c h  1 3 ,  y o u  a s k e d  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y ' s  p o s i t i o n  on l e g i s l a t i o n  y o u  a r e  c o n s i d e r i n g  
t h a t  w o u ld  r e q u i r e  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  t o  p r o v i d e  
t o  v i c t i m s  o f  v i o l e n t  c r i m e ,  u p o n  r e q u e s t ,  a r e c e n t  
p h o t o g r a p h  o f  t h e  c o n v i c t e d  a s s a i l a n t  u p o n  r e l e a s e  f r o m  
c u s t o d y .  You n o t e d  t h a t  " b e c a u s e  a d e f e n d a n t ' s  a p p e a r a n c e  
may c h a n g e  d u r in g  i n c a r c e r a t i o n ,  p r o v i d i n g  v i c t i m s  w i t h  a 
r e c e n t  p h o t o g r a p h  w o u ld  a l l o w  them  t o  m o re  e a s i l y  a v o i d  
c o n t a c t  w i t h  t h e  d e f e n d a n t . "

I  h a v e  d is c u s s e d  y o u r  s u g g e s t i o n  w i t h  C o m m is s i o n e r  R i c h a r d  
B u r t o n ,  and he has a s k e d  me t o  a d v i s e  y o u  t h a t  t h e  
d e p a r t m e n t  w o u ld  be s u p p o r t i v e  o f  s u c h  l e g i s l a t i o n ,  f o r  t h e  
r e a s o n s  s t a t e d  i n  y o u r  memo. I t  may be t h a t  m a n y , p e r h a p s  
m o s t ,  v i c t i m s  w o u ld  n o t  c a r e  t o  be r e m in d e d  o f  t h e  a s s a u l t  
b y  r e c e i v i n g  a p h o t o  o f  t h e  c o n v i c t e d  o f f e n d e r .  B u t  i f  s u c h  
an o p t i o n  w o u ld  be u s e f u l ,  o r  p r o v i d e  an a d d e d  s e n s e  o f  
s e c u r i t y  f o r  e v e n  a fe w  v i c t i m s ,  i t  w o u ld  p r o b a b l y  be w o r t h  
w h a t e v e r  a d m i n i s t r a t i v e  b u r d e n s  t h e  new la w  w o u ld  im p o s e .

c c :  C a r l  N i c k e l
D e p a r tm e n t  o f  C o r r e c t i o n s

Dean G u a n e l i  
D e p a r tm e n t  o f  Law

L o r i  N o t t in g h a m  
L e g i s l a t i v e  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

02-001A(Rev. 10/79)



BILL NO: HB 100 DATE: 3/22/91 n

TITLE: An Act relating to the rights CONTACT: Gayle A. Horetskl
of victims of crime. . . Deputy Commissioner

465-4322
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This bill Is intended to assist the victims of crimes by increasing their 
rights to maintain a civil suit for harm caused by a felony or a violent 
crime, to be present and address the court at the defendant's sentencing 
hearing, and to be present and address the court at juvenile delinquency 
proceedings.

The Department of Public Safety supports HB 100, but offers a suggestion 
which we believe will Improve.the bill. Section 4 of the bill authorizes 
a victim to recover treble damages and full attorney's fees In a civil 
suit for harm caused by a defendant’s "violent crime". In this section 
of the bill, "violent crime" Is defined to include offenses such as 
coercion, extortion, and DWI. We suggest that there are other 
felony-level crimes which present a great danger to a victim's safety and 
which should be added to the list of crimes subject to a treble damages 
claim. These Include:

AS 11.41.455 Unlawful Exploitation of a Minor (using a child under 
18 to produce pornography);

AS 11.46.300-310 Burglary In any degree;

AS 11.46.400-410 Arson 1n any degree;

AS 11.46.480-484 Feiony Criminal Mischief (Includes Intentional
damage to an oil pipeline, airplane, or helicopter, and tampering 
with food or drugs);

AS 11.51.100 Endangering the Welfare of a Minor (Intentionally 
deserting a young child under circumstances creating a substantial 
risk of physical Injury to the child);

AS 11.56.300-320 Felony Escape;

AS 11.56.510 Interference with Official Proceedings (includes using 
force to Influence or retaliate against a witness or juror); and

AS 11.66.110 Promoting Prostitution in the First Degree (includes 
using force to Induce a person to enqage in prostitution).

We urge the Legislature's favorable consideration of both the bill itself 
and the additions proposed above.

A/s£J
Richard L. Burton 

Commissioner

h>.Q P S .  P<3S\Viot\J PftDe/C
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CHAIRMAN
RPICIARV COMMITTEE
VICE CHAIRMAN

RElULATlOX REVIEW COMMITTEE
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RL'EES COMMITTEE 
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S P O N S O R  S T A T E M E N T

H o u s e  Bill 100, the V i c t i m ' s  R i g h t s  A c t  o f  1991, increases the 
rights available to c r i m e  v i c t i m s  by:

m aking it e a s i e r  for v i c t i m s  of f e l o n y  crimes to r e c o v e r  
damages from t h e  p e r s o n  w h o  i n j u r e d  t h e m  b y  g i v i n g  the 
victims the a b i l i t y  to levy a g a i n s t  p r o p e r t y  that w o u l d  
be exempt f r o m  execu t i o n  b y  a c o n t r a c t  debtor;

allowing v i c t i m s  of v i o l e n t  c r i m e s  t o  recover t riple 
damages and full attorneys fees in civil cases b r o u g h t  
against the p e r s o n  who c o m m i t t e d  the crime;

increasing the rights of v i c t i m s  of c r i m e  to p a r t i c i p a t e  
in sentencing and p o s t - c o n v i c t i o n  h e a r i n g s  by a l l o w i n g  
victims to m a k e  oral p r e s e n t a t i o n s  t o  the court (current 
law only allows v i c t i m s  to s u b m i t  w r i t t e n  remarks to the 
judge which is a h a r d s h i p  f o r  t h o s e  victims w h o  d o  not 
feel comfor t a b l e  c o m m u n i c a t i n g  in w r i t i n g ) ; and

allowing v i c t i m s  of c r i m i n a l  o f f e n s e s  committed b y  a 
m i n o r  to a ttend all court h e a r i n g s  involving the minor.

Studies h a v e  shown that one of the p r i m a r y  r e a s o n s  criminal cases 
are lost, and dangerous offenders n o t  incarcerated, is lack of 
c o o p e r a t i o n  from crime v i c t i m s  and w i t n e s s e s .  All too often this 
is b e c a u s e  victims a n d  t h e i r  f a m i l i e s  feel revictimized b y  a 
c riminal justice s y stem t h a t  is i n f l e x i b l e  a n d  unresponsive to 
t heir needs.

By increasing v ictim a c c e s s  to the c r i m i n a l  j u s t i c e  process, and 
by m a k i n g  it easier for v i c t i m s  to r e c o v e r  c i v i l  damages from the 
p e r s o n  w h o  caused them injury, HB 100 s e e k s  t o  readj u s t  the b a lance 
of o u r  criminal justice s ystem in a m a n n e r  t h a t  does not infringe 
on the rights of criminals. In a d d i t i o n  to h e l p i n g  victims by 
m a k i n g  the experience of b e i n g  involved in a c r i m e  less burdensome, 
H B  100 w i l l  reduce the n u m b e r  of c r i m i n a l  c a s e s  lost or dismissed 
as a r esult of p o o r  v i c t i m  c o o p e r a t i o n  a n d  will provide an 
i ncreased incentive for r e p o r t i n g  crimes.

□
JUNEAU OFFICE 

(During LcgiiUtne Saaoa Jimmy through Miy)
P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892 (FAX) 463-5661 «
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HOUSE BILL NO. 100

FOR AN ACT ENTITLED: "An Act relating to the rights of victims of 
crimes; and amending Rule 82 of the Alaska rules of civil 
procedure, Rule 32 of the Alaska rules of criminal procedure and 
Rules 3 and 22 of the Alaska Delinquency Rules."

This bill, known as the Victims' Rights Act of 1991, would increase 
the rights available to crime victims by:

1. giving creditors who are crime victims the ability to 
levy against otherwise exempt property of a debtor if the 
debt arises from the debtors conviction of a felony;

2. allowing victims of violent crimes to recover treble 
damages and full attorneys fees in civil cases brought 
against the person who committed the crime;

3. increasing the rights of victims of crime to provide 
written victim impact statements, sworn testimony and 
unsworn statements for adult offender sentencing and post 
conviction hearings and juvenile disposition proceedings; 
and

4. allowing victims of criminal offenses committed by a 
minor to attend all court hearings involving the minor.

BACKGROUND

Currently, nothing in Title 9 Code of Civil Procedure, prevents a 
crime victim from seeking a monetary judgement against the person 
responsible for committing the crime. Chapter 38 of Title 9, the 
Alaska Exemptions Act, limits the practical ability of a crime 
victim who has been awarded damages b y  the court to collect from 
the responsible party. The Alaska Exemption Act shields some 
assets from levy. The present laws m a y  be considered a barrier to 
a victim seeking civil redress, p a rticularity a victim of violent 
crime.

Previous victim rights legislation have amended Title 12 to give a 
crime victim the opportunity to attend criminal hearings for the 
person who perpetrated the offence against a victim and provide 
comments to which the court must consider at sentencing br 
sentencing modification. A  crime victim may appear at the 
perpetrators sentencing hearing only if the defendant was convicted 
of a felony or domestic violence assault.
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T h e  A l a s k a  R u le s  o f  c r i m i n a l  p r o c e d u r e  n u m b e r 32 o n l y  r e q u i r e  t h e  
c o u r t  t o  c o n s i d e r  a v i c t i m ' s  w r i t t e n  s t a t e m e n t  i n  a s e n t e n c i n g  
r e l a t e d  t o  a f e l o n y  o f f e n c e  o r  d o m e s t i c  v i o l e n c e  a s s a u l t  an d  d o e s  
n o t  p r o v i d e  f o r  a c c e p t i n g  t h e  v i c t i m ' s  s w o rn  t e s t i m o n y  o r  u n s w o rn  
o r a l  p r e s e n t a t i o n  a t  t h e  s e n t e n c i n g  h e a r i n g .

V i c t i m  r i g h t s  a d v o c a te s  a r g u e  t h a t  w i t h o u t  g i v i n g  t h e  v i c t i m  an 
o p p o r t u n i t y  t o  s p e a k  i n  c o u r t  t h e  v i c t i m  r e m a i n s  l i m i t e d  t o  a r o l e  
o f  an o b s e r v e r  a t  an a d u l t  c r i m i n a l  s e n t e n c i n g .

I n  r e c e n t  y e a r s  t h e  d e l i n q u e n c y  la w s  c o n t a i n e d  i n  T i t l e  47 h a v e  
a l s o  b e e n  amended t o  p r o v i d e  f o r  t h e  r i g h t s  o f  v i c t i m s .  T he v i c t i m  
o f  an o f f e n c e  c o m m it te d  b y  a m i n o r  may a s k  t h e  c o u r t  f o r  p e r m i s s i o n  
t o  a t t e n d  t h e  m i n o r ' s  h e a r i n g .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  s o c i a l  
S e r v i c e s  i s  o b l i g a t e d  t o  a s s i s t  v i c t i m s  i n  p r e p a r i n g  w r i t t e n  
r e q u e s t s  t o  a t t e n d  h e a r i n g s .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  r o u t i n e l y  a d v i s e s  v i c t i m s  t h a t  t h e y  may r e q u e s t  t h e  
c o u r t ' s  p e r m i s s i o n  t o  a t t e n d  h e a r i n g s  a n d  a s s i s t  v i c t i m s  i n  
p r e p a r i n g  t h e  r e q u e s t .  Few v i c t i m s  h a v e  r e q u e s t e d  a c c e s s  t o  
j u v e n i l e  h e a r i n g s  an d  e v e n  f e w e r  h a v e  b e e n  g r a n t e d  p e r m i s s i o n  b y  
t h e  c o u r t .  P r i o r  t o  a c t i n g  o n  a v i c t i m ' s  p e t i t i o n  t h e  c o u r t  h a s  
r o u t i n e l y  g i v e n  t h e  m in o r  a n d  t h e  m i n o r ' s  a t t o r n e y  an o p p o r t u n i t y  
t o  o b j e c t .  The c u r r e n t  la w  i s  m o s t  e f f e c t i v e  f o r  an  a r t i c u l a t e  a n d  
p e r s i s t e n t  v i c t i m .  E x c e p t  w i t h  t h e  s p e c i a l  p e r m i s s i o n  o f  t h e  
c o u r t ,  v i c t i m s  and o t h e r s  a r e  e x c l u d e d  f r o m  o b s e r v a t i o n  o r  
p a r t i c i p a t i o n  i n  j u v e n i l e  h e a r i n g s  b o t h  b y  s t a t u t e  a n d  A l a s k a  
D e l i n q u e n c y  R u l e s .

I n  a c h i l d r e n ' s  m a t t e r ,  a v i c t i m  h a s  n o  s t a t u t o r y  r i g h t  t o  s u b m i t  
a w r i t t e n  o r  o r a l  v i c t i m  i m p a c t  s t a t e m e n t  a n d  t h e  c o u r t  h a s  n o  
o b l i g a t i o n  t o  c o n s i d e r  s u c h  a s t a t e m e n t  i n  d e c i d i n g  o n  a 
d i s p o s i t i o n  f o r  an a d j u d i c a t e d  d e l i n q u e n c y .

B e c a u s e  t h e r e  i s  no s t a t u t e  o r  c o u r t  r u l e  w h i c h  p r e v e n t s  t h e  
d e p a r t m e n t  fr o m  o b t a i n i n g  a v i c t i m  im p a c t  s t a t e m e n t  a n d  s u b m i t t i n g  
i t  t o  t h e  c o u r t  w i t h  a p r e d i s p o s i t i o n  r e p o r t ,  t h e  D e p a r t m e n t 's  
D i v i s i o n  o f  F a m i l y  and Y o u t h  S e r v i c e s  h a s  d e v e l o p e d  w r i t t e n  
p o l i c i e s  a n d  p r o c e d u r e s  t o  i n c l u d e  a v i c t i m  i m p a c t  s t a t e m e n t  i n  
p r e d i s p o s i t i o n  r e p o r t s  p r e p a r e d  b y  J u v e n i l e  P r o b a t i o n  O f f i c e r s .  
T h o s e  p r o c e d u r e s  i n c l u d e  n o t i f i c a t i o n  t o  t h e  v i c t i m ,  a f o r m a t  t o  
a i d  t h e  v i c t i m  i n  r e s p o n d i n g  a n d  p r o c e d u r e s  t o  b e  f o l l o w e d  i n  
p r e s e n t i n g  t h e  v i c t i m ' s  i n f o r m a t i o n  t o  t h e  c o u r t  a n d  o t h e r  p a r t i e s .
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B IL L  ANALYSIS

T h i s  b i l l  w o u ld  p r o v i d e  a v a r i e t y  o f  new s t a t u t o r y  r i g h t s  a n d  
o p p o r t u n i t i e s  f o r  v i c t i m s .

HB100 w o u ld  p e r m i t  a v i c t i m  t o  make a l e v y  a g a i n s t  t h e  e x e m p t 
p r o p e r t y  o f  a p e r p e t r a t o r  c o n v i c t e d  o f  a f e l o n y .  I t  w o u ld  e n a b l e  
a v i c t i m  t o  r e c o v e r  t r e b l e  damages a r i s i n g  f r o m  a n  a t t e m p t  on t h e  
p a r t  o f  t h e  v i c t i m  t o  p r e v e n t  t h e  c o m m is s io n  o f  a v i o l e n t  c r i m e ,  t o  
a p p r e h e n d  t h e  p e r s o n  who h a s  c o m m it t e d  a v i o l e n t  c r i m e  o r  t o  a i d e  
a p o l i c e  o f f i c e r  o r  o t h e r  v i c t i m  i n  a p p r e h e n d in g  t h e  p e r p e t r a t o r  o f  
a v i o l e n t  c r i m e .

The Code o f  C r i m i n a l  P r o c e d u r e  w o u ld  b e  c h a n g e d  t o  p e r m i t  a v i c t i m  
t o  p r e s e n t  a w r i t t e n  s t a t e m e n t  o r  t o  g i v e  s w o rn  t e s t i m o n y  o r  make 
an u n s w o rn  o r a l  p r e s e n t a t i o n  a t  t h e  t i m e  o f  s e n t e n c i n g  w i t h o u t  
r e g a r d  t o  t h e  c r im e  w h i c h  t h e  d e f e n d a n t  was c o n v i c t e d .

I n  d e l i n q u e n c y  m a t t e r s  a v i c t i m  w o u ld  h a v e  t h e  r i g h t  t o  be  p r e s e n t  
a t  a l l  h e a r i n g s  and t o  p r e s e n t  a v i c t i m  i m p a c t  s t a t e m e n t  f o r  a 
p r e d i s p o s i t i o n  r e p o r t .  A t  a d i s p o s i t i o n  h e a r i n g  t h e  v i c t i m  w o u ld  
be g i v e n  t h e  o p p o r t u n i t y  t o  p r o v i d e  s w o rn  t e s t i m o n y  o r  an u n s w o rn  
s t a t e m e n t  t o  t h e  c o u r t .  T h e r e  i s  n o  p r o v i s i o n  i n  t h i s  b i l l  t o  
p r o t e c t  t h e  c o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  d i s c l o s e d  a t  c h i l d  
p r o c e e d in g s  a t  w h ic h  a  v i c t i m  may b e  p r e s e n t .  T h e r e  i s  n o t h i n g  t o  
p r e v e n t  a v i c t i m  fr o m  d i s c l o s i n g  a n y  and  a l l  i n f o r m a t i o n  l e a r n e d  a t  
a j u v e n i l e  h e a r i n g  t o  o t h e r s .

DEPARTMENTS P O S IT IO N

The D e p a r t m e n t  t a k e s  n o  p o s i t i o n  on t h e  p o r t i o n s  o f  HB100 
c o n c e r n i n g  c h a n g e s  t o  c i v i l  p r o c e d u r e s  o r  c r i m i n a l  p r o c e d u r e s .
The D e p a r t m e n t  s u p p o r t s  p r o v i s i o n s  t h a t  e n h a n c e  t h e  i n f o r m a t i o n  
a v a i l a b l e  t o  t h e  c o u r t  t o  make an i n f o r m e d  d e c i s i o n .  T h e  D e p a r t m e n t  
d o es n o t  s u p p o r t  p o r t i o n s  o f  s e c t i o n s  1 2 ,  1 7 ,  a n d  1 9 ,  w h ic h  w o u ld  
f u r t h e r  open c l o s e d  a n d  c o n f i d e n t i a l  j u v e n i l e  h e a r i n g s ,  e x c e p t  f o r  
t h e  p u r p o s e  o f  p r o v i d i n g  f a c t u a l  s w o r n  t e s t i m o n y  o r  i n f o r m a t i o n  f o r  
t h e  c o u r t  t o  make a f i n d i n g  o f  f a c t .

The D e p a r t m e n t  recom m ends t h a t  s e c t i o n  12 o f  HB 100 b e  c h a n g e d  t o  
add t o  AS 4 7 . 1 0 . 0 7 2 ,

( d )  The c o u r t  may g r a n t  p e r m i s s i o n  f o r  v i c t i m s  t o  a t t e n d  a 
h e a r i n g  o n l y  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  s w o rn  t e s t i m o n y  fr o m  t h e  
v i c t i m  c o n c e r n i n g  t h e  o f f e n s e  a n d  i t ' s  e f f e c t  o n  t h e  v i c t i m .

( e )  a v i c t i m  who h a s  p e r m i s s i o n  t o  a t t e n d  a  h e a r i n g  may n o t  
d i s c l o s e  i n f o r m a t i o n  o b t a i n e d  a t  t h e  h e a r i n g  d i r e c t l y  o r  i n d i r e c t l y  
t o  a n y o n e  w i t h o u t  c o u r t  p e r m i s s i o n .  A p e r s o n  w ho v i o l a t e s  t h i s  
p r o v i s i o n  i s  g u i l t y  o f  a m is d e m e a n o r .



R i g h t s  o f  V i c t i m s  
P age 4

HB100 I

Recom m ended ; -M L
M i c h a e l  L .  P r i c e ,  D i r e c t t  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  

S e r v i c e s

D a t e :

A p p r o v e d :

f a l a  MD, MPH 
C o m m is s io n e r
D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v ic e s ,

D a t e :
e r v i c e s .



C R I M I N A L  R U L E S R u l e  3 2

shall appoint one o f the 
be administrative head of 
his or her office shall serve 
■ository for all papers and 
:ases submitted to the scn-

uting attorney and the 
n a timely fashion a chal- 
rcmptory challenge if not 
ne judge on the sentencing 
AS 22.20.022 and Rule 25 
riminal Procedure. In the 
ic sentencing panel is the 
.* finding under subsection 
ge shall be automatically

lel shall either sentence the 
jase to the court within 60 
ie case was transmitted to 
sentenci ng panel shall pro­
of its findings and conclu- 
ler rernandinga case to the

panel elects to take testi- 
ndant under AS 12.55.175 

.•cution and the defendant 
present in court during the 
ant shall have the right to 
ir.el personally before sen- 
cecdings shall be held in a 
convenience o f the parties 
;d by the sentencing panel.

sentencing panel imposes 
it, proceedings relating to 
ider Criminal Rule 35(a) 
iree-judge panel sitting at 
ady for decision. All other 
igs shall be assigned to the 
matter to the three-judge 
The referring judge may 

iich the three-judge panel 
impose, except that the 

educe a sentence imposed

8) The right to bail of a convicted defendant is 
neither conferred nor enlarged by this rule.

(0 Transcript of Sentencing Proceeding. A tran­
script o f  any sentencing proceeding at which the 
defendant is committed to serve in excess o f  6 
months on one or more charges shall be prepared 
and furnished to the state attorney, defendant, and 
the Alaska Parole Board.

(g) Written Statement Submitted by Victim or 
Victim’s Representative. If a written statement is 
prepared and submitted by the victim o f a felony 
offense or a domestic violence assault under AS 
12.55.023, the trial court:

(1) shall take the content of the written statement 
into consideration:

(A) when preparing those elements o f  the sen­
tencing report required by AS 12.55.025 that relate to 
the effect o f the offense on the victim;

(B) when considering the need for restitution 
under AS 12.55.045; and

(2) may take the content ofthe written statement 
into consideration in any other circumstances that 
the court believes necessary.

(h) In (g) o f  this rule,
(1) “ domestic violence assault”  has the meaning 

given in AS 12.61.900; and
(2) “ victim”  has the meaning given in AS 

12.55.185.
(Adopted by SCO 4 October 4, 1959; amended by 
SCO 157 effective February 15, 1973; by Amend- 
mentNo. 5toSCO 157 effective July 1,1974;bySCO 
330 effective January 1, 1979; by SCO 418 effective 
August 1, 1980; by SCO 436 effective October 21,
1980; by SCO 437 effective October 21,1980; by SCO 
550 effective February 1,1983; by SCO 554 effective 
April 4, 1983; by SCO 603 effective September 14, 
1984; by SCO 976 effective January 15,1990; by SCO 
979 effective August 28,1989; by SCO 1028 effective 
July 15,1990; and by SCO 1049 effective January 15, 
1991)

NOTE: Paragraphs (g) and (li) were added by ch. 59, § 27, SLA 1989. 
Subparagraph (d)(1) was amended by ch. 59 § 26, SLA 1989.



(p) “ Probation" means releasing the juvenile 
into the community subject to conditions set by the 
court and under the supervision of a probation 
officer.

(q) “Temporary Detention Hearing" is a pro­
ceeding in which the court determines the condi­
tions concerning placement o f the juvenile pending 
the adjudication and disposition hearings.

(SCO 845 effective August 15, 1987)

Cross References

CROSS REFERENCES: AS 47.10.080(b). AS 47.10.084, AS 
47.10.110. AS 47.20.290. AS 25.20.010.

R l l l e  3 .  Hearings.

(a) Notice. Notice of each hearing must be given 
to all parties within a reasonable time before the 
hearing.

(b) Presence of Juvenile and Other Parties. The 
presence of the juvenile is required unless the juve­
nile:

(1) waives the right to be present and the juve­
nile’s presence is excused by the court; or

(2) engages in conduct which justifies exclusion 
from the courtroom.

The presence of the parent or guardian is pre­
ferred, but not required unless the court so orders.

(c) General Public Excluded. Hearings are not 
open to the public unless requested by the juvenile. 
However, the court may, after due consideration for 
the welfare of the juvenile and the interests of the 
public, admit specific individuals to a hearing.

(d) Exclusion of Witnesses. Witnesses may be 
excluded from a hearing pursuant to Evidence Rule 
615.

(e) Telephonic Participation.

(1) The juvenile has the right to be physically 
present in court. However, the court has discretion 
to allow telephonic participation by other parties.

(g) Representation by Non-Attorney. A 
ad litem need not be represented by an 
unless the court, for good cause, requires re' 
tion by an attorney.

•t.
(SCO 845 effective August 15, 1987; ame 
SCO 998 effective January 15, 1990)

Cross References 

CROSS REFERENCE: AS 47.10.070. T

Annotations
Cases

1
This annotation construes form er Children’s Rule 

lowing crim inal proceedings, collateral legal disabilities 
from  the sentence, an appeal is not m ooted even thoti|S 
tence has already been served. E  J .  v. S tate , Op. No. 621, 
(A laska 1970).

Th is annotation construes form er Children’s Rule |JL 
ch ild  has been declared delinquent without the nx""1 
pliance with statutory and constitutional procedural' 
such child has been deprived o f  his constitutional r1 
attendant collateral disabilities remain, the proceeding! 
infected with those disabilities cannot stand. E. J .r .E "  
62 8 ,4 7 1  P2d 367 (Alaska 1970).

ft:Th is annotation  construes form er Children’s R:_ 
provision o f  this rule providing for closed proceedi 
interpreted and applied in a manner consistent with the 
to  a public trial. R L R  v. S tate , O p . N o . 706, 487 P2d 
1971). j

Th is annotation construes form er Children’s Rule I t  
o r  his guardian ad litem wants the press, friends orotbert 
to attend juvenile proceedings, the hearing must be 
Th e  court's areas o f  discretion within which it may rrWI 
hearing involves persons whose presence is not desired 
R L R  v. State , Op, N o . 706, 4 8 7  P2d 27  (Alaska 1971),

Th is annotation construes former Children's Rule 
court d id  not abuse its discretion in permitting 
murder victims to attend a juven ile  waiver hearing , 
mine whether juvenile could be tried as an adult fofO* 
W .M .F. v. Jonstone,Op. N o . 5 7 1 ,7 1 1 P2d I I8 7 (A U » ,

Th is annotation construes form er Children's RtdJ 
ing in which a chemist testifies that a tablet sent to hi® 
contains LSD  should not be conducted in the absene*. 
involved after the attorney explicitly refuses to 
right to be present. Conducting a hearing in the —  
under such circumstances is reversible error. RLR  
7 0 6 .4 8 7  P2d 27 (Alaska 19 7 1). d

Th is annotation construes former Children's R i4* 
o f  benevolent protective policies for children car

5 4 8



may considcronly the specific situations set out in the petition. In re 
S. D. Jr., Op. No. 1255, 549 P2d i 190 (Alaska 1976).

This annotation construes former Children's Rule 12. Court 

committed error when it commenced the adjudicative phase of the 
parental rights termination hearing in the absence of the child’s 

counsel and guardian ad litem. Matter of C.L.T., Op. No. 1866,597 
P2d 518 (Alaska 1979).

This annotation construes former Children’s Rule 12. Superior 
court did not abuse its discretion in permitting two relatives of 

murder victims to attend a juvenile waiver hearing held to deter­

mine whether juvenile could be tried as an adult for the murders. 

W.M.F. v. Jonstone, Op. No. 571,711 P2d 1187 (Alaska App. 1986).

PART VIII. DISPOSITION

Rule 22. Reports in Aid of Disposition.
(a) Predisposition Report.
(1) The predisposition report filed by the 

Department may include information concerning 
the following: the juvenile’s family background, 
educational history, past adjudications, verified past 
incidents of delinquent behavior; the juvenile’s 
medical, psychological and psychiatric history; and 
a description of the delinquent act and the juvenile’s 
attitude about the act. The report must contain a 
recommendation regarding the recommended form 
of treatment that would be in the best interests of the 
juvenile and the public.

(2) The predisposition report must be made 
available to the persons entitled to it at least ten days 
before the disposition hearing unless the parties 
agree to a different period and this agreement is 
approved by the court. A predisposition report 
which is submitted to the court prior to the adjudica­
tion hearing must be kept sealed until the adjudica­
tion hearing is completed.

(b) Supplementary Material. The court may 
order mental and physical examinations of the juve­
nile, studies of the home of any person with whom 
the juvenile might be placed by the court, and may 
provide for any other reports to aid in disposition. 
Parties may prepare and submit their own reports in 
aid of disposition. All such materials must be made 
available to the persons entitled to receive them at a 
reasonable time prior to disposition.

(c) Disclosure of Reports. Unless otherwise 
ordered, copies of predisposition reports and sup­
plementary materials must be given to all parties. 
Any party may move to withhold all or part of a 
report from the juvenile or the juvenile’s parents or 
guardian if disclosure would be likely to cause 
serious psychological harm to the juvenile or the 
family relationship. The court shall inspect the 
reports in camera prior to entering such a limitation 
on disclosure and a limitation does not bar an attor­
ney’s access to the material withheld. The court may

(SCO 845 effective August 15, 1987)

Rule 23. Disposition.
(a) Nature and Timing of the Hearing. The pur­

pose of a disposition hearing is to determine the 
appropriate disposition of a juvenile who has been 
adjudicated a delinquent. The disposition hearing 
may not be held before adequate information is 
available upon which to enter an informed disposi­
tion order. If the disposition is not held immediately 
following the adjudication, the court shall set a time 
for the disposition hearing, which will be held with­
out unreasonable delay, and shall order a predisposi­
tion report and other studies, examinations or 
reports under Delinquency Rule 22 which are neces­
sary for an informed disposition. The juvenile, with 
approval of the court, may waive the preparation 
and submission of a predisposition report.

(b) Statements. The court shall allow the parties 
an opportunity to make a statement and to offer 
evidence in aid of disposition before entering a dis­
position order.

(c) Findings. A disposition order must be accom­
panied by findings of fact supporting the disposition 
ordered.

(d) Order. In its disposition order, the court shall 
order the least restrictive alternative disposition 
under AS 47.10.080(b) that addresses the juvenile’s 
treatment needs and protects the public.

(e) Release by Department. The Department 
shall notify the court in writing when the Depart­
ment releases a juvenile from institutionalization 
without court order.
(SCO 845 effective August 15, 1987)

the attorney 10 ms oi net u tcm .

Annotations
Cases

Findings of fact contained in nonfinal "Order of termination”, 

which findings were not later changed satisfied the requirement of 

former Children’s Rule 22(d) that court provide written findings of 

feet supporting the judgment. Matter of C.L.T., Op. No. 1366, 597 

p2d 518 (Alaska 1979).

This annotation construes former Children’s Rule 12. Trial 

Judge’s discretion in not holding a disposition hearing under this 

fule must be narrowly defined. L.C. v. State, Op. No. 2277,625 P2d 

835 (Alaska 1981).

The trial judge must consider and reject less restrictive alter­

natives using a preponderance standard prior to imposing more 

restrictive treatment alternatives. P.R.J.v. State, Op. No. 1015,787 

p2d 123 (Alaska App. 1989).

Placement of juvenile who had a history of running away, in a 

“elcniion facility was the least restrictive placement alternative 

available. P.R.J. v. State, Op. No. 1015.787 P2d 123 (Alaska App. 
1989). I
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amendment).As children are guaranteed the right to a public trial by the Alaska Consti* tution. RLR v. State, 487 P.2d 27 (Alaska 
1971) (decided prior to 1972 amendment).

Due process requires th a t children have 
the right to a public trial by ju ry  where 
they are charged with acts which would 
be a crime i f  committed by an adult. Doe 
v. State, 487 P.2d 47 (Alaska 1971) (de­
cided prior to 1972 amendment).

The fundamental constitutional righ t of 
public trial by ju iy  m ust be afforded chil­
dren in delinquency adjudication proceed-

i.i) i ̂  uiiuiuUiiiuui/.Delinquency must be proved be­yond a reasonable doubt under the due 
process clause of the 14th amendment. 
RLR v. State, 487 P.2d 27 (A laska 1971) 
(decided prior to 1972 amendment)."Compatible”. — In the absence of 
contrary authority, it is appropriate to ac­
cord the word "compatible” its  usual 
meaning. W.M.F. v. Johnstone, 711 P.2d 
1187 (Alaska Ct. App. 1986).

C ited in In re P.N., 533 P.2d 13 (Alaska 
1975); M.O.W. v. State, 645 P.2d 1229 
(Alaska Ct. App. 1982).

Collateral references. —  Power of ju - venile delinquency proceedings. 43 
venile court to require testim ony by chil- ALR2d 1128.
dren. 151 ALR 1229. Degree o f proof in juvenile delinquency

Applicability of ru les o f evidence in ju - proceedings. 43 ALR2d 1138.

Sec. 47.10.072. Access to hearing by victim, (a) If a crime was 
committed by a minor who is scheduled for a hearing under AS 
47.10.070, the victim may request from the court permission to attend 
the hearing. If the victim requests, the department shall provide tech­
nical assistance to the victim in preparing a written submission to the 
court requesting access to the hearing. The department shall make 
reasonable efforts to inform victims of the availablilty of this assis­
tance.

(b) If more than one person who qualifies as a victim under AS 
12.55.185 makes a request, the commissioner of health and social 
services shall designate one person for purposes of receiving the notice 
and exercising the rights granted by this section.

(c) In this section, "victim” has the meaning given in AS 12.55.185. 
(§ 24 ch 59 SLA 1989)

Sec. 47.10.075. Young adult advisory panels, (a) Unless the 
minor objects, the court may select a young adult advisory panel to 
hear the case and advise the court of a recommended judgment and 
order. The court may consider any of the panel recommerdations in 
making its judgment and order in the case.
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M ore rights fo r victim s
On Oct. 5, 1989, th e  liv e s  o f b o th  m y 

fa m ily  and rn y se lf d ra s tica lly  and i r ­
rep a ra b ly  changed . That w as th e  day m y 
fa th er, m y b ro th e r-in -la w  and I found m y 
m u rd ered  b ro th e r ’s body  in  a c lo se t in h is 
south  A nchorage hom e. S in ce  th a t  tim e, 
w e h a v e  had one agonizing lesso n  a fte r  
an o th er rega rd in g  o u r ju d ic ia l and  leg is ­
la tiv e  sy stem s. The m an (and I re fu se  to  
use th e  w ord “b o y ” ) w ho m u rd ered  m y 
b ro th e r  w as a ju v e n ile . H e w as 16 years 
old w hen he fo rced  h is w ay  in to  m y 
b ro th e r 's  house to  s tea l h is  ca r k ey s. He 
ended up sh o o tin g  Duane th re e  tim es 
w ith  a .357 M agnum .

C u rren t la w s say  th a t th e  p ro secu tio n  
(the DA) m u st p ro v e  th a t a ju v e n ile  
cannot be  re h a b ilita te d  b e fo re  h is  20th 
b ir th d a y . I f th e  DA cannot p ro v e  th is , the 
o ffe n d e r is sen t to  M cL aughlin  Youth 
C enter u n til he tu rn s  20, a t  w hich  tim e he 
is  re leased . In o ur case, th e  DA w on th e  
case, and th e  m u rd ere r sh ou ld  h av e  to  
stand  tr ia l  as an ad u lt. The p u b lic  d efen d ­
ers, how ever, appealed  th is  d ecision  to 
the C ourt o f A p p ea ls  by  sa y in g  th a t  w hen 
the young m an con fessed  to  p o lice , h is  
p a ren ts  w eren ’t  th ere , so th e  con fessio n  
should  not be  a llow ed  as ev id ence. The 
Court o f A ppea ls has not m ade a ru lin g  
y e t on th is  m otion.

C u rren tly , th ere  is  le g is la t io n  b e in g  
in troduced  to  the H ouse o f R ep re sen ta ­
tiv e s  th a t w ould, am ong o th e r  th in g s , p u t 
th e  bu rd en  o f  p ro o f in ju v e n ile  crim es 
such as m u rd er on th e  sid e  o f th e  d efense. 
The accused c rim in a ls  w ou ld  a u to m a tica l­
ly  be  tr ied  as  ad u lts  u n less th e y  could 
p ro v e  th a t th ey  could  be re h a b ilita te d  b y  
age 20. This g iv es m ore r ig h ts  to  th e  
v ic tim s o f crim es, w here th e y  b e lo n g , and

less to the crim in a ls.
P lease send a P u b lic  O p in io n  M essage 

(POM) io th e  le g is la to rs  fro m  y o u r d is ­
tr ic t and to  the H ea lth  and S o cia l S e r ­
vices com m ittee. To send a POM , c a ll th e 
L e g is la t iv e  I n fo r m a t io n  O f f i c e  a t 

'561-7007. T ell th e  com ^ t t e e s ^ ^ ^  you_

These b il ls  a ll d ea l w ith  v ic t im s ’ 'r ig h t s  
and w ork  on g iv in g  m o re  r ig h ts  to  th e  
v ictim s. P lease ca ll; you  can  m a k e  a 
difference.

; — Ralph Samuels
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M y  life and the lives of m y  family members 
were drastically and irreparably changed on Oct. 5, 
1989 —  the day m y  father, m y  brother-in-law and I 
found m y  murdered brother's body in a closet in his 
South Anchorage home. Duane had been shot three 
times with a ,357-caliber magnum.

Since that time, w e  have had one agonizing les­
son after another on our judicial and legislative 
systems. The m a n  —  and I refuse to use the word 
“boy” —  who is accused of murdering m y  brother 
was 16 years old at the time of the murder.

Current lav/s say the prosecution— the district 
attorney— must prove that a juvenile cannot be 
rehabilitated before his 20th birthday. If the district 
attorney cannot prove this, the offender is sent to 
McLaughlin Youth Center until he turns 20, at 
which time he is released. In our case, the district 
attorney w o n  the case and the accused should have 
had to stand trial as an adult. The public defenders, 
however, appealed this decision to the Court of A p­
peals, saying that when the young man confessed 
to police his parents weren’t there, so the confes­
sion should not be allowed as evidence. The Court 
of Appeals has not made a ruling yet on this m o­
tion.

Currently, there is legislation being introduced 
to the House of Representatives that would, among 
other things, put the burden of proof in juvenile 
crimes such as murder on the side of the defense.
The criminals would automatically be tried as 
adults unless they could prove that they could be 
rehabilitated by age 20. This gives more rights to 
the victims of crimes, where they belong, and less 
to the criminals.

If anyone has ever said to a crime victim, “If 
there is anything I can do, just call”— I a m  calling. 
Please send a “public opinion message” to the 
legislators from your district and to the Health and 
Social Services Committee. To send a message, ; ; 
you need only call the Legislative Information Of-- . >• 
fice at 5S1-7007 for further instructions. In the mes- - • 
sage, tell the committee that you support House {'• • 
Bills 100,101 and 103. These bills all deal with vie-''1 * i
tims’ rights and work on giving more rights to the 
victims. Please call. You can make a difference.

t - v s
( o\
' o  3

A d v o c a t e  v ic t im s ’  r ig h ts
Dear Editor:

Ralph Samuels 
Anchorage
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Table 41. Number o f juveniles held In public and private JuvenOe facilities, 
by reason held and sei, 1915

Number of luvenlles Int

1 All facilities Public facilities Private facilities
Reason held Total Male Female Total Male Female Total Male Female

Total

Juveniles detained or 
oommltted fori

83,402 66,393 17,009 49,322 42,549 6,773 34,080 23,844 10,236

Delinquent acts* 57,743 51,001 6,742 46,086 40,929 5,157 11,657 10,072 1,585

Violent offenses 
Murder, nonnegllgent 

manslaughter, forcible 
rape,robbery, and

14,093 12,858 1,235 12,245 11,214 1,031 1,848 1,644 204

aggravated assault 
Negligent manslaughter, 

simple assault, and

9,466 8,840 626 8,656 8,096 560 810 744 66

sexual assault 4,627 4,018 609 3,589 3,111 471 1,038 900 138

Property offenses 
Burglary, arson, larceny- 

theft, and motor vehicle 
theft

Vandalism, forgery, coun­
terfeiting, fraud, stolen 
property, and unauthorized

27,918 25,230 2,681 22,020 19,971 2,042 5,898 5,252 646

19,312 17,882 1,430 16,129 14,948 1,181 3,183 2,934 249

use of a motor vehicle 8,606 7,348 1,258 5,891 5,030 861 2,715 2,318 397

Alcohol/drug offenses 

Publlc-order offenses and

3,356 2,902 454 2,660 2,319 341 696 583 113

probation violations 7,147 5,651 1,496 6,493 5,157 1,336 654 494 160

All other offenses** 5,229 4,360 869 2,668 2,261 407 2,561 2,099 462

Nondellnquent reasons 25,451 15,248 10,203 3,104 1,519 1,585 22,347 13,729 8,618

Status offenders* 
Nonoffenders"

9,019 5,092 3,927 2,293 1,096 1,197 6,726 3,996 2,730
9,280 5,646 3,634 512 263 249 8,768 5,383 3,385

Voluntary admissions 7,152 4,510 2,642 299 160 139 6,853 4,350 2.503

Othar* 208 144 64 132 101 31 76 43 33

Note: The data were collected on Feb. 
1. 1985.
®Acts that would be criminal If 
commilted by adults, 
includes unknown and unspecified

delinquent offenses. 
cActs that would not be criminal for 
adults, such as running away, truancy, 
and Incorrigibility.
‘Those held for dependency, neglect,

abuse, emotional disturbance, 
or mental retardation, 
includes all other unspecified 
acts.



Table 14. Perceived r*c« of offenderft), by rice end age of victim, 
end type of violent crime, 1982-44

Percent of victimizations Involving Race not
Type of crime 
and race and 
age of victims Total

All
white
offenders

Au
black
offenders

All other 
race
offender)

Offenders 
of differ­
ent races

known 
not ascer 
tained

White victims 

Crimes of violence*
12-19 years old 10096 7696 15% 4% 396 2%
20 and older 108 71 20 4 2 4

Robbery
12-12 years old 100 49 39 5 6 —

20 and older 100 41 46 5 4 4

Aggravated assault
12-19 years old 100 70 12 6 2 4
20 and oldar too 75 15 3 2 5

Simple assault 
12-19 yaars old 100 83 10 3 2 2
20 and older 100 79 14 3 1 3

Black victims 

C rlm u  of violence*
12-19 years old 100 11 63 2 2 3
20 and older 100 13 71 2 3 5

Robbery
12-19 years old 100 9 86 — — —
20 and older 100 9 60 — 4 6

Aggravated assault 
12-19 years old 100 9 86 •_

20 and older 100 14 76 2 3 5

Simple assault
12-19 years old 100 14 79 — — —
20 and older 100 14 71 — — 4

Notet Percentage) may not total to 100 because of rounding. 
—Too few cues to obtain statistically reliable data. 
•Includes data on rape, nol presented u  a separate category.

Table 13. Perceived age of offeoderla), by age of victim 
and type o f violent crime, 1912-44

Percent of victimizations

Type o f crime 
and age o f 
victim Total

All
under
IS

AU
15-17

AU
18-20

AU
21 and 
older

Mixed
ages

Aga not
known/not
ascertained

Crimes o f violence* '
12-15 years old 10096 3296 2996 796 139b 169b 4%
11-19 100 1 20 24 35 16 4
20 and older 100 1 4 10 70 6 7

Robbery
12-15 years old 100 22 32 10 6 25 —

19-19 100 — 13 23 30 27 7
20 and older 100 1 6 12 54 13 11

Aggravated assault
12-15 years old 100 29 21 6 16 20 8
16-19 100 — 17 23 38 17 4
20 and older 100 1 3 9 71 9 7

Simple assault
12-15 years old 100 IT 30 6 11 12 3
16-19 100 — 24 25 33 13 4
20 and older 100 1 1 9 76 1 4

c

Hotei Percentage! may not total to 100 because of roundlry. 
—Too few cases to obtain statistically reliable data. 
•Include! data on rape, not presented as a separate category.

Table 14. Police reporting retea, by 
age of victim and type of crime, 1812-44

Type of crime 
and age o f victim

Crimes o f violence 
12-15 yoara old 
18-19
20 and older

Rape
12-15 years old 
18-19
20 and older

Robbery 
12-15 years old 
16-19
20 and older

Aggravated assault 
12-15 years old 
16-19
20 and older

Simple assault 
12-15 years old 
16-19
20 and older

Crimes o f theft 
12-15 years old 
16-19
20 and older

Percent o f 
victimizations; 

Reported Not 
to reported
police to police

31% 67%
41 59
S3 46

74
53 47
41 51

34 64
46 54
60 39

41 57
48 50
61 38

25 74
34 65
45 54

9% 90%
19 79
31 67

Notei Percentages may not total to 100 
because o f rounding and the exclusion 
from the table of percentages (2% or 
less) where police reporting was not 
known or not axertalned.
—Too few cases to obtain statistically 
reliable data.

12 Teenage Victims



From 1882 through 1984, teenagers 
(ages 12-19) experienced an average 
of 1.8 million violent crimes and 3.7 
million crimes of theft annually. 
Teenage victimization rates for 
these crimes were about twice as 
high as those of the adult population, 
ages 20 and older. The average 
annual violent crime victimization 
rate was 60.1 per 1,000 teenagers 
compared to 26.9 for the adult 
population. For crimes of theft, the 
teenage rate was 123.5; the adult 
rate, 65.6.

Within the teenage population itself, 
older teens (ages 16-19) had higher 
violent crime victimization rates 
than did younger teens (ages 12-15). 
The two groups had similar 
victimization rates for crimes of 
theft.

Trends in crime rates against 
teenagers since 1973 have been 
similar to those for adults. Teen­
agers have experienced a decline In 
theft victimization rates, but violent 
crime victimization rates have re­
mained essentially unchanged.

Both younger and older teens were 
more likely than adults to be 
attacked during a violent crime and 
were less likely than adults to be 
Injured. In other ways, however, the 
characteristics of incidents against 
older teens more closely resembled 
those of adult victimizations.
Similar proportions of older teens 
and adults faced armed offenders 
and, if Injured, sustained serious 
injuries. By contrast, younger teens 
were least likely of the three age 
groups to face armed offenders; if 
injured, they were less likely to 
sustain serious injuries.

Crimes against teenagers were less 
likely to be reported to the police 
than crimes against adults. Among 
teenagers, crimes against younger 
teens were less likely to be reported 
than crimes against older teens.

Violent crimes against teenagers 
were more likely to be committed by 
other teenagers than by adults. Most

Introduction of these crimes against younger 
teenagers were committed by of- 
fendera under 18 years old. Close 
to half of the violent crimes against 
older teenagers were committed by 
offenders under 21. By contrast,
70% of the violent crimes against 
adults were committed by offenders 
age 21 or older.

Teenagers of all ages also reported 
knowing their assailants more often 
than adults. Younger teens were 
most likely to report that the 
offender was n casual acquaintance 
or someone known by sight, but least 
likely to identify their assailant as a 
complete stranger.

The Information in this report is 
based on data obtained from the 
National Crime Survey (NCS) for the 
years 1982 through 1984. The NCS 
obtains information about personal 
and household crimes,. Including 
crimes not reported to the police, 
from Individuals ages 12 and over in 
a nationally representative sample of 
households. Although NCS interview­
ers obtain Information directly from 
most household members, nearly all 
the interviews for 12- and 13-year- 
olds are completed by a knowledge­
able adult household member (see 
methodology).

Victimization rates

•  Teenagers had higher annual 
violent crime victimization rates 
than did adults from 1982 through 
1984. Young teenagers had a rate of 
52.0 per 1,000 teens; the rate for 
older teens was 67.8 per 1,000 (table 
1). Adults had a violent crime victi­
mization rate of 26.9 per 1,000. For 
each category of violent crime (rape, 
robbery, and assault) teenagers in 
both age groups had higher victimi­
zation rates than adults.

•  Overall, teenagers had higher 
victimization rates for crimes of 
theft than adults. The rates for 
personal larceny with con tac t (purse 
snatching or pocket picking) were 
not measurably different for teens 
and adults. The rate for personal

larceny without contact, however, 
was higher for teenagers than for 
adults.

•  Within the adolescent population, 
older teenagers had higher victimi­
zation rates than younger teens for 
crimes of violence In general and 
for the specific violent crimes
of robbery and aggravated assault. 
Younger and older teens experienced 
similar rates of personal thefts.

•  Within the U.S. population, person­
al victimization rates generally 
decrease as the age of the victim 
increases (table 2). Because older 
age groups have lower personal vic­
timization rates than do young 
adults, the rates for the entire adult 
population are lower than the rates 
fob teenagers. However, the victim­
ization rales for young adults ages 
20-24 and teenagers are more similar 
than the aggregated adult ra tes  
suggest.

•  Similar to the adult population, 
male teenagers had higher violent 
and theft crime rates than did 
female teens. Black teenagers had 
higher violent crime rates than 
teenagers of other racial groups. 
Within categories of teenagers based 
on race and sex, however, older 
teens consistently had higher vic­
timization rates for violent crimes 
than younger teens in the same group 
(table 3). On the other hand, 
victimization rates for crimes of 
theft generally did not vary by age 
within these same categories; young 
black teens, however, had higher 
ra tes  than older black teens.

’ The difference between victimization ra tti 
for I2-IS-ycar-old black* and 16*19-year-old 
blacks was significant at the 9Ck> confidence 
level.

Teenage Victims 1
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130 Seward, No. 301 •  Juneau, Alaska 99801 •  (907) 586-3650

Abu»td Women'* Ad in Cnsit (AWAIC); Advocatw lot Victim at Violence (AW): Aiding Women in Abuse and Rape Emergencies (AWARE): Alaska Women's Resource Cenler (AWRC); Arctic Women n Crisis (AWC); Bering Sea Women's Group (BSWG): Emmonak Womon's SheSer;Kodiak Women's Resource A Crisis Cenksr (KWRCC); I Manilaq Reg'onal Women's Crisis Progrvri;Tong us Community Counseling Center; Paronl Aid FamJy Support Center; Sale A Fear-Free Envtronmers (SAFE); Stkant Against Family Violence (SAFV);Seward Llo Action Council (SLAC); S Ahwestem Alaska Council lot the Prevention ol Child Sexual Assaut (SWACPCSA);South Peninsula Women s Servees (SPWS); Standing Togeihor Against Rape (STAR); Tundra Women s Coalition (TWC);Unalaskans Agairst Sexual Assauk A Family Videnca (USAFV);Valley Women's Resource Center (VWRC); Women In Crisis Counseling A Assistance (WICCA); Women In Safe Homos (WISH): Women's Rosource A Crisis Cenler (WRCC)

HB 100  
V I C T I M' S  KIGHTS

The A l a s k a  Ne t wo r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  i s  a 
n o n - p r o f i t  m e m b e r s h i p  o r g a n i z a t i o n  c o m p r i s e d  o f  23 a g e n c i e s  
s t a t e w i d e  t h a t  wor k w i t h  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  & s e x u a l
a s s a u l t  a n d  t h e i r  f a m i l i e s .

The N e t w o r k  s u p p o r t s  HB 1 0 0 ,  w h i c h  p r o v i d e s  i m p o r t a n t  a d d i t i o n s  
t o  t h e  r i g h t s  o f  c r i m e  v i c t i m s  i n  A l a s k a .  The  N e t w o r k  i s  e s p e c i a l l y  
s u p p o r t i v e  o f  p r o v i s i o n s  w h i c h  a l l o w  f o r  o r a l  p r e s e n t a t a t i o n s  a n d  
s w o r n  t e s t i m o n y ,  f o r  t r e b l e  d a m a g e s  i n  c i v i l  a c t i o n s ,  a n d  f o r  
v i c t i m s  o f  v i o l e n t  c r i m e s  t o  b e  p r e s e n t  a t  j u v e n i l e  h e a r i n g s .

The N e t w o r k  b e l i e v e s  t h a t  p r o v i d i n g  a n  o p p o r t u n i t y  f o r  o r a l
p r e s e n t a t i o n  i s  i m p o r t a n t  t o  v i c t i m s  who may n o t  h a v e  w r i t i n g  s k i l l s
o r  wno may oe d e a l i n g  w i t h  E n g l i s h  a s  a  s e c o n d  l a n g u a g e .  I t  i s
a p p r o p r i a t e  t o  e n s u r e  t h a t  v i c t i m s  c a n  make t h e i r  s t a t e m e n t s  i n  t h e  
m a n n e r  m o s t  c o m f o r t a b l e  a n d  l e a s t  t h r e a t e n i n g  t o  t h e m.

The b i l l  p r o v i d e s  f o r  t r e b l e  d a m a g e s  a n d  f e e s  i n  c a s e s  w h e r e  
s o me o n e  h a s  b e e n  i n j u r e d  a s  a  r e s u l t  o f  v i o l e n t  c r i m e  o r  a s  a r e s u l t  
o f  t r y i n g  a  v i c t i m  o f  s u c h  a  c r i m e .  C i v i l  a c t i o n ,  p a r t i c u l a r l y  i n  
c a s e s  o f  r a p e  and  c h i l d  s e x u a l  a s s a u l t ,  p r o v i d e s  a  me a n s  f o r  v i c t i m s  
t o  r e c o v e r  t h e  l o n g - t e r m  d a m a g e s  s u f f e r e d  a s  a  r e s u l t  o f  t h e i r  
v i c t i m i z a t i o n .  I t  h o l d s  t h e  o f f e n d e r  r e s p o n s i b l e  f o r  p a v i n g  t h o s e  
c o s t s .

V i c t i m s  o f  v i o l e n t  c r i m e s  s h o u l d  h a v e  a  r i g h t  t o  a t t e n d  a l l
p r o c e e d i n g s  t h a t  b e a r  on t h e i r  c a s e .  A c c o r d i n g  t o  t h e  C o m m i t t e e  f o r
C h i l d r e n ,  i n  1987 c h i l d r e n  u n d e r  t h e  a g e  o f  15 we r e ,  a r r e s t e d  f o r  
1 1 , 2 8 4  a g r a v a t e d  a s s a u l t s  a n d  1 , 6 6 0  f o r c i b l e  r a p e s .  Among t e e n  
g i r l s  who a r e  r a p e d ,  4 0 - 6 5 %  a r e  a s s a u l t e d  by  a n  a c q u a i n t a n c e ,
u s u a l l y  a  d a t e  o r  b o y f r i e n d .  When t h e s e  c a s e s  a r e  p r o s e c u t e d  u n d e r
c u r r e n t  l a w ,  t h e  v i c t i m  o f  t h e  c r i m e  may n e v e r  know w h a t ,  i f  
a n y t h i n g ,  was  done  i n  h i s / h e r  b e h a l f .  T h i s  i s  e x t r e m e l y  d i f f i c u l t  
f o r  v i c t i m s  f o r  whom c o m i n g  f o r w a r d  i n  t h e  f i r s t  p l a c e  c a n  b e  a 
t o u g h  d e c i s i o n .  I t  i s  a n  i n e f f e c t i v e  t r e a t m e n t  o f  o f f e n d e r s ,  many o f  
whom m i n i m i z e  o r  d e n y  t h e  i m p a c t  t h e i r  a c t i o n  h a s  h a d  on t h e  v i c t i m .
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The N e t w o r k  w o u l d  l i k e  t o  r e q u e s t  t n a t  t h e  s p o n s o r  c o n s i d e r  t h e  
a d d i t i o n  o t  t h e  w o r d s  " o r  t h e  v i c t i m ' s  d e s i g n e e "  t o  S e c t i o n  12 t o  
a l l o w  a v i c t i m  t o  d e s i g n a t e  a n  a d v o c a t e  o r  o t h e r  p a r t y  t o  a t t e n d  t h e  
h e a r i n q s  i n t n e i r  P e h a i l .  a n d  t o  c o n s i d e r  w o r d i n a  t o  a l l o w  t h e  
v i c t i m  t o  b r i n q  a n  a d v o c a t e  t o  t h o s e  h e a r i n g s  a t  w h i c h  t h e  v i c t i m  i s  
r e q u i r e d  t o  t e s t i t y .  The  N e t w o r k  i s  c o n c e r n e d ,  h o w e v e r ,  t h a t  when 
c h i l d r e n  s t r i k e  b a c k  a a a i n s t  a  D h y s i c a i l y  o r  s e x u a l l y  a b u s i v e  p a r t v ,  
t h a t  t n a t  o a r t y  n o t  be  a l l o w e d  i n t o  n e a r i n a s  u n d e r  t h i s  b i l l ,  a n d  
w o u l d  r e s p e c t t u i l y  r e a u e s t  t h a t  a w a i v e r  ot  t h i s  r i g h t ,  oe  c o n s i d e r e d  
i n  s u c h  c i r c u m s t a n c e s .



1991

STATE OF ALASKA 
LEGISLATIVE SESSION

Revision Date:  ;_____________
Title: An Act relating to the rights
_______ of victims of crime  -----
Sponsor: Representative Donley_____
Requestor: H. HESS________________

ivu. — .—------
Bir-ersion CSHB 100(HES) 
(H) rublish Date: 3/26/91 

Department Affected: Public Safety
BRU: Alaska State ..Trc>Qj&r.s_________
Component: Detachments______________

COMPONENT SERIAL NO. '7

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact on the Alaska State Troopers Is anticipated.

* riv(
Prepared by: Gayle A. Horetskl y y ____________ '’ Phone: 465-4322
Division: Commissioner's O f f l ____ Date: 3/22/.9.1

Approved by Commissioner: Richard L. Burton__________
Agency: Department of Public Safety_______________________ Date: 3/22/91______ _

\D is tr ib u t io n  (by p rep a re r ): L eg is la tiv e  Finance, L e g is la t iv e  Sponsor, R equestor, OHB, (  Impacted Agency (les).

Z?\\
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

_ No. l 
Bill Version: CSHB lO O (H K S )

(H) Publish Date: 3/26/91

Department Affected:Revision Date: ___________________________
Title: "An Act r e l a t i n g  to t he  r i g h t s  BRU: P r o s e c u t io n / L e g a l  S e r v i c e s

o f  v i c t i m s  o f  c r i m e . . . " __________

Sponsor: R e p re s e n ta t iv e  Donley

Requestor: House J u d ic ia r y

Component: P r o s e c u t io n / C r im in a l  J u s t i c e  L i t i g a t i on 

L e g a l  S e r v ic e s / O p e r a t io n s

COMPONENT SERIAL NO. 8

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 8c STRUCTURES •

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL | I f l

REVENUE | I

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

P le a s e  se e  th e  a t ta c h e d  a n a l y s i s .

q' By: R ichard I .  P e g u e s y D irPrepared By: Richard I .  P e g u e s ^  D i r e c t o r ______________  Phone: 465-3672_________________
Division: A d m i n i s t r a t e  S e r t r i c ^  f’j j vW o  j Date: F eb ru a ry  15, 1991________

Approved by Commissioner: C n a r le s  E. Cq^e, A t to rn e y  G en era l__________________________________

Agency: Department of Law____________________________________________ Date: F eb ru a ry  15. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No. H B  100

I
House Bill 100 changes victims' rights laws and court rules in three 

important respects. If adopted, the bill will become known as the Victims' Rights Act 
of 1991.

First, AS 09.55 vould be amended to add a new section that allovs a victim 
to recover treble damages in a civil action against an offender for injury or damage 
resulting from a violent crime. In addition to the usual definitions of violent 
crimes, the bill also includes driving while intoxicated or another crime resulting 
from the operation of a motor vehicle, boat, or airplane ĥen the offender is 
intoxicated, within the meaning of violent crime. A victim who prevails under this 
section would be entitled to recover full reasonable attorney fees. These provisions 
deal with litigation between private parties and will not have a fiscal impact on the 
Department of Lav.

Second, exiting laws that provide that a victim has the right to submit 
written statements at court proceedings involving sentencing and sentence modification 
vould be amended to also provide that a victim has the right to give sworn testimony 
or make an unsworn oral presentation at sentencing or sentence modification hearings. 
Likewise, exiting laws that provide that a victim has the right to present an oral 
staterent, have been amended to replace the phrase 'oral statement" with the phrase 'to 
give sworn testimony or an unsworn oral presentation.'

Of particular importance to the Department of Law are amendments to AS 
12.61.015(a), contained in Section 10 of the bill, which prescribes the duties of 
prosecuting attorneys in assisting victims. If a victim of a felony or domestic 
violence assault requests, the prosecuting attorney is required to make a reasonable 
effort to notify the victim of the right to appear personally at the defendant's 
sentencing hearing to present a written statement and (as amended) to give svorn 
testimony or an unsworn oral presentation. The bill also amends this subsection by 
adding the words 'of the victim's right in any case' to appear personally. Because 
this additional phrase occurs within the subsection that addresses victims of felonies 
or domestic violence assaults, we are interpreting the phrase to mean in any felony or 
domestic violence assault case, and not any criminal case. Discussions with House 
Judiciary counsel staff affirm this interpretation. Consequently, the amendment to AS 
12.61.015(a), as proposed in Sec. 10, will not have a fiscal impact on the Department 
of Law. Any interpretation of the amendment broadening this right to include the 
victims of anv crime would have a severe fiscal consequence for the department and 
require substantial fiscal note funding, because the assistance the department 
currently provides to victims would increase three or fourfold.

Third, children's proceedings lavs vould be amended to give the victim of 
an offense that a minor is alleged to heve committed the right to be present at all 
hearings involving the offense against, the victim. Before a disposition juvenile 
hearing, the predisposition report would be expanded to include a victim impact 
statement in the same manner as these statements are currently included in presentence 
reports in adult court. If a minor is found to have committed the offense, the victim 
would be permitted to give sworn testimony or make an unsworn oral presentation 
concerning the offense and its effect or; the victim. Under existing law, the general 
public is excluded from children's proceedings; however, the bill vould require that 
a victim of a juvenile's offense be admitted. This is a significant policy change, but 
it will not have a fiscal impact on the Department of Lav.

e * B ' n w 5 » ,



FISCAI NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION
Revision Date: ___________________________
Title: "An Act relating to the rights

of victims of crime..."_________________

Sponsor: Representative Donley_______

Requestor: House Judiciary___________

B ILL  NO. HB 100

■Department of LawDepartment Affected:
BRU: Prosecutlon/Legal Services

Component: P r o secutlon/Crlmlnal Justice Litifiatior

COMPONENT SERIAL NO. 00 9

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES •

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL I I 1 I I 1

REVENUE________________1

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Richard I. PeguesLJ DliPrepared By: Richard I. P e g u e s U  Director______________  Phone: _ 465-3672I. Pegues y Dire or________

r; Charles E. C(/je, Attorney (
Division: Administrative jSeyfrise/ U r rfjl f r f ) #  Date: February 15, 1991

Approved by Commissioner: Charles E. Ct f je ,  Attorney General-----------------------------------

Agency: Department of Law____________________________________________Date: February 15. 1991

P A / D O . L - '

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &  Impacted Agency(ies).

Rev 10/90 Page 1 of 2



F o r  B i l l / R e s o l u t i o n  N o . HB 100

House Bill 100 changes victims' rights lavs and court rules in three
important respects. If adopted, the bill will become known as the Victims' Rights Act
of 1991.

First, AS 09.55 would be amended to add a new section that allows a victim 
to recover treble damages in a civil action against an offender for injury or damage 
resulting from a violent crime. In addition to the usual definitions of violent 
crimes, the bill also includes driving while intoxicated or another crime resulting 
from the operation of a motor vehicle, boat, or airplane when the offender is
intoxicated, within the meaning of violent crime. A victim who prevails under this
section would be entitled to recover full reasonable attorney fees. These provisions 
deal with litigation between private parties and will not have a fiscal impact on the 
Department of Lav.

Second, e x i t i n g  laws t h a t  p ro v id e  t h a t  a v i c t i m  has  th e  r i g h t  t o  subm it 
w r i t t e n  s ta t e m e n ts  a t  c o u r t  p ro c e e d in g s  in v o lv in g  s e n te n c in g  and se n te n c e  m o d i f i c a t i o n  
would be amended to  a l s o  p ro v id e  t h a t  a v i c t i m  ha3 th e  r i g h t  to  g iv e  sworn te s t im o n y  
o r  make an unsworn o r a l  p r e s e n t a t io n  a t  s e n te n c in g  o r  s e n te n c e  m o d i f i c a t i o n  h e a r i n g s .  
L ik e w is e ,  e x i t i n g  laws t h a t  p ro v id e  t h a t  a v i c t i m  has th e  r i g h t  to  p r e s e n t  an o r a l  
s ta t e m e n t ,  have been amended to  r e p la c e  th e  p h ra se  " o r a l  s ta te m e n t"  w ith  th e  p h ra s e  " to  
g i v e  sworn te s t im o n y  o r  an unsworn o r a l  p r e s e n t a t i o n . "

Of particular importance to the Department of Law are amendments to AS 
12.61.015(a), contained in Section 10 of the bill, which prescribes the duties of 
prosecuting attorneys in assisting victims. If a victim of a felony or domestic 
violence assault requests, the prosecuting attorney is required to make a reasonable 
effort to notify the victim of the right to appear personally at the defendant's 
sentencing hearing to present a written statement and (as amended) to give sworn 
testimony or an unsworn oral preservation. The bill also amends this subsection by 
adding the words "of the victim's right in any case" to appear personally. Because 
this additional phrase occurs within the subsection that addresses victims of felonies 
or domestic violence assaults, we are interpreting the phrase to mean in any felony or 
domestic violence assault case, and not any criminal case. Discussions with House 
Judiciary counsel staff affirm this interpretation. Consequently, the amendment to AS 
12.61.015(a), as proposed in Sec. 10, will not have a fiscal impact on the Department 
of Law. Any interpretation of the amendment broadening this right to include the 
victims of anv crime would have a severe fiscal consequence for the department and 
require substantial fiscal note funding, because the assistance the department 
currently provides to victims would increase three or fourfold.

Third, children's proceedings laws would be amended to give the victim of 
an offense that a minor is alleged to have committed the right to be present at all 
hearings involving the offense against the victim. Before a disposition juvenile 
hearing, the predisposition report would be expanded to include a victim impact 
statement in the same manner as these statements are currently included in presentence 
reports in adult court. If a minor is found to have committed the offense, the victim 
vould be permitted to give sworn testimony or make an unsworn oral presentation 
concerning the offense and its effect on the victim. Under existing law, the general 
public is excluded from children's proceedings; however, the bill would require that 
a victim of a juvenile's offense be admitted. This is a significant policy change, but 
it will not have a fiscal impact on the Department of Lav.

CONTINUATION of FISCAL NOTE ANALYSIS

page 2 of ___ 2.



Revision Date;________________________________ Dept. Affected Health and Social Services
Title: An Act dating to the rights of victims... BRU: Youth_Services__________
________________l___________________________ Component: Probation Services________
Sponsor: Representative Donley_______________  _____________________
Requestor: _________________________________COMPONENT SERIAL NO. 0269

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSHB100
1991 LEGISLATIVE SESSION

Expenditures/Revenues___________  (Thousands of Dollars)
OPERATING FY92 FY93 FY94 FY95 FY96 FY97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 I 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING:________
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL__________ 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary)
This bill would make amendments to the code of civil procedure and code of criminal procedure, none of
which would impact this deparmient. It also would amend Title 47 to enlarge the opportunities for victims 
to attend delinquency hearings and to require that victim Impact statements be included in predisposition 
reports prepared by juvenile probation officers. Unless the Department is required to provide for some
special form of notice of hearings to victims the Department would incur no additional cost as a result of

Prepared by: Michael L. Price. Director ~̂ 2J?a2sI Phone: 465-3170
Division: Family and Youth Services_____________ ^  , Date: V / 3 j 9 /

Dale:' " V A ~ / ' 7  /Approved by Commissioner: Theodore A. Mala. MD. MP 
Agency: Department of Health and Social Services
Distribution (by preparer):

Legislative Finance OMB
Legislative Sponsor Impacted Agency(ies)
Requestor

(Rev 10/90) Page 1 of 2





F I S C A L  N O T E

Revision Date;________________________________ Dept. Affected Health & Social Services
Title: An Act relating to criminal charges brought BRU: Youth Services________
against minors and providing that minors convicted... Component: To be established_______
Sponsor: Representative Donley_______________  ____________________
Requestor:___________________________________ COMPONENT SERIAL NO.___________

STATE OF ALASKA BILL NO. CSHB101
1991 LEGISLATIVE SESSION

Expenditures/Revenues__________   (Thousands of Dollars)
OPERATING FY92 FY93 FY94 FY95 FY96 FY97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

I REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)
The zero fiscal note assumes that waived minors will be housed in secure facilities operated by the 
Department of Corrections

Prepared by: Michael L. Price. D i r e r a L J v r / 7 / / 2 / 0   Phone: 465-3170
Division: Division of Family and'Youth Services ~ _______Date:________
Approved by Commissioner: Theodore A. Mala. MD. — Date: - 1?
Agency: Department of Health and Social Services
Distribution (by preparer):

Legislative Finance OMB
Legislative Sponsor Impacted Agency(ies)
Requestor

(Rev 10/90) Page 1 of 1



HOUSE COMMITTEE R E P r ^ j  
(7) ,
Date Referred: February 4, 1991 FURTHER REFERRALS:

Date of Committee Action: 'V.Q-X-H \

Judiciary
Finance

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: 

HOUSE BILL NO. 100

HB 100 

VICTIMS’ RIGHTS

"An Act relating to the rights of victims of crime; and amending Rule 82 of the Alaska Rules of Civil 
Procedure, Rule 32 of the Alaska Rules of Criminal Procedure and Rules 3 and 22 of the Alaska Delinquency 
Rules."

RECOMMENDATION'S: [ / f  the same title
be replaced with IQO C ________________________ [ ] a new title
( ] have attached amendments(s)
[v'l'do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the__________________________________ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact__________________
CD**) APPROVES PREVIOUS:

[ ] fiscal note(s)_______
(D q x/D tlt)

[\/f zero fiscal note tXQ.L.-P C^.O.P.S 
SIGNING D'‘ PASS:

[ ] zero fiscal note(s)

SIGNING OTHER RECOMMENDATIONS:

(LincowvA Check appropriate column:
,o

Do Not 
Pass

No Roc Amend

- ^  \  - u n s ) X

ftRrteu)
"O' ‘A -----  1 ^

f i j x f A i ,  D ojUJlo

--^ -----
x :

fHXd «pc7\Pi v'/> )

( W p A
•

an’s Signature



(7)
rO U SE  COMMITTEE REPOT ̂

Date Referred: March 26, 1991 FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered:

HOUSE BILL NO. 100

HB 100 

VICTIMS’ RIGHTS

Finance

"An Act relating to the rights of victims of crime; and amending Rule 82 of the Alaska Rules of Civil 
Procedure, Rule 32 of the Alaska Rules of Criminal Procedure and Rules 3 and 22 of the Alaska Delinquency 
Rules."
RECOMMENDATIONS: /  s. [ ] the same title
be replaced with__________  C 9  H£> 1 0 0  ( 3 u o  3____________ 1)0 a new title
[ ] have attached amendments(s)
[)(] do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the   Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact__________________

(DtfO APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(Dcpl/Duo)
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Re: HB 101 ( C r i m i n a l  C h a r g e s  B r o u g h t  A g a i n s t  M i n o r s )

D e ar R e p r e s e n t a t iv e  D o n l e y :

By l e t t e r  d a t e d  J a n u a r y  3 1 ,  1 9 9 1 ,  y o u  h a v e  a s k e d  w h e t h e r  
we b e l i e v e  t h e r e  a r e  a n y  p r o b le m s  w i t h  t h e  a b o v e - r e f e r e n c e d  b i l l  
and w h e th e r  we s u p p o r t ,  o p p o s e ,  o r  a r e  d i s i n t e r e s t e d  i n  i t .  We 
e x p e c t  t h a t  one o r  m ore c o n s t i t u t i o n a l  c h a l l e n g e s  may be made t o  
t h e  la w s  amended by t h i s  b i l l ,  b u t  we b e l i e v e  t h a t  t h e  l e g i s l a t i o n  
i s  c o n s t i t u t i o n a l  and we s u p p o r t  i t .  We s u g g e s t  a fe w  m in o r  
r e v i s i o n s  t o  c l a r i f y  t h e  b i l l .

S e c t io n  1 am ends t h e  s t a t u t e  s e t t i n g  o u t  " a u t h o r i z e d  
s e n te n c e s "  (AS 1 2 . 5 5 . 0 1 5 )  t o  s p e c i f y  t h a t  a m i n o r  who h a s  b e e n  
c o n v i c t e d  as an a d u l t  "m ay" be c o m m it t e d  t o  t h e  c u s u o d y  o f  t h e  
D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  u n t i l  t h e  m i n o r ' s  1 8 t h  
b i r t h d a y ,  a t  w h ic h  t i m e  t h e  m i n o r  s h a l l  be  t r a n s f e r r e d  t o  t h e  
c u s t o d y  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s , ,  We h a v e  no o b j e c t i o n  t o  
t h i s  p r o v i s i o n .  I t  i s  u n c l e a r  t o  u s ,  h o w e v e r ,  w h e t h e r  t h i s  s e c t i o n  
i s  in t e n d e d  t o  p r e c lu d e  t h e  c o u r t  f r o m  c o m m i t t i n g  a m i n o r  t o  t h e  
c u s t o d y  o f  th e  D e p a r t m e n t  o f  C o r r e c t i o n s .  I f  i t  i s ,  we s u g g e s t  
t h a t  t h e  s e c t i o n  be r e v i s e d  t o  s a y  so  e x p l i c i t l y .  One p o s s i b i l i t y  
w o u ld  be t o  amend t h e  la n g u a g e  t o  r e a d  as f o l l o w s :

Add a t  page 1 ,  l i n e  7 :  n o t  o r d e r  t h e  d e f e n d a n t  c o m m it t e d
t o  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  b u t  
i n s t e a d  may

S e c t io n  2 am ends AS 4 7 . 1 0 . 0 1 0  ( j u r i s d i c t i o n  i n  c h i l d r e n ' s  
p r o c e e d in g s )  i n  s e v e r a l  r e s p e c t s .  F i r s t ,  i t  a d ds s u b s e c t i o n  ( e ) , 
w h ic h  s p e c i f i e s  t h a t ,  u n l e s s  o r d e r e d  b y  t h e  c o u r t  u n d e r  (h )  b e lo w ,  
t h e  d e l i n q u e n c y  p r o c e d u r e s  s e t  o u t  i n  t h a t  c h a p t e r  w i l l  n o t  a p p l y  
t o  m in o r s  age 14 and o l d e r  who h a v e  b e e n  c h a r g e d  w i t h  t h e  f o l l o w i n g  
c r i m e s :  m u rd e r o r  a t t e m p t e d  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  an 
u n c l a s s i f i e d  o r  c l a s s  A f e l o n y  i f  t h e  m i n o r  h a s  b e e n  p r e v i o u s l y  
a d j u d i c a t e d  as a d e l i n q u e n t  f o r  f e l o n i o u s  c o n d u c t ,  o r  a n y  o t h e r
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f e l o n y  i f  1 ;e m in o r  h a s  b e e n  so a d j u d i c a t e d  t w i c e  b e f o r e  o r  h a s  
b e e n  p r e v i o u s l y  p r o s e c u t e d  a s  an a d u l t  f o r  a f e l o n y .

N e x t ,  i t  a d d s  s u b s e c t i o n  ( f )  , w h ic h  s p e c i f i e s  t h a t ,  
u n l e s s  o t h e r w is e  o r d e r e d  u n d e r  (h) b e l o w ,  o t h e r  c h a r g e s  a g a i n s t  t h e  
m i n o r  t h a t  have been j o i n e d  w i t h  t h e  c h a r g e s  l i s t e d  a b o v e  a l s o  may 
n o t  be h a n d le d  u n d e r  t h e  d e l i n q u e n c y  p r o c e e d i n g s .  I n s t e a d ,  
p u r s u a n t  t o  new s u b s e c t i o n  ( g ) , m i n o r s  f a c i n g  t h e s e  c h a r g e s  a r e  t o  
be p r o s e c u t e d  and s e n t e n c e d  as a d u l t s  i n  t h e  s u p e r i o r  c o u r t .  We 
s u g g e s t  th e  f o l l o w i n g  m i n o r  e d i t o r i a l  c h a n g e  i n  t h i s  s e c t i o n :

Add a t  page 2 ,  l i n e  1 3 :

( f )  I f  a m i n o r  i s  c h a r g e d  [UNDER] w i t h  
an o f f e n s e  s p e c i f i e d  i n  (e )  o f  t h i s  s e c t i o n

S u b s e c t io n  (h )  a u t h o r i z e s  a m i n o r  f a c i n g  t h e s e  c h a r g e s  t o
f i l e  a p e t i t i o n  w i t h  t h e  c o u r t  s e e k i n g  t o  h a v e  t h e  c h a r g e s  h e a r d  as
d e l i n q u e n c y  p r o c e e d in g s  u n d e r  AS 4 7 . 1 0  on t h e  b a s i s  t h a t  t h e  m i n o r  
i s  am e n a ble  t o  t r e a t m e n t  b e f o r e  age 2 0 .  T h i s  w i l l  t r i g g e r  t h e  
a p p o in t m e n t  u n d e r s u b s e c t i o n  ( i )  o f  a p s y c h i a t r i s t  o r  p s y c h o l o g i s t  
t o  e x a m in e  t h e  m in o r  and d e t e r m i n e  h i s  o r  h e r  a m e n a b i l i t y  t o  
t r e a t m e n t .  Under s u b s e c t i o n  ( j )  , a t  t h e  c o u r t ' s  h e a r i n g  on t h e  
i s s u e ,  t h e  m in o r  w i l l  b e a r  t h e  b u r d e n  o f  p r o v i n g  b y  a p r e p o n d e r a n c e  
o f  t h e  e v id e n c e  t h a t  t h e  m i n o r  i s  a m e n a b le  t o  t r e a t m e n t .

S u b s e c t io n  (k )  i n d i c a t e s  t h a t  none o f  t h e s e  p r o v i s i o n s
a f f e c t  t h e  a b i l i t y  o f  a p a r t y  t o  s e e k  w a i v e r  ( f o r  p r e s u m a b ly  o t h e r  
t y p e s  o f  ch a rg es) u n d e r  e x i s t i n g  AS 4 7 . 1 0 . 0 8 0 .

S e c t io n  3 o f  t h e  b i l l  am ends AS 4 7 . 1 0 . 0 8 0  t o  p r o v i d e  
t h a t ,  i f  a m in o r  i s  p r o s e c u t e d  u n d e r  t h e s e  new p r o v i s i o n s ,  b u t  i s  
c o n v i c t e d  o n ly  on c h a r g e s  t h a t  w o u ld  n o t  q u a l i f y  f o r  " a u t o m a t i c  
w a i v e r , "  th e n  th e  p r o c e e d i n g s  s h a l l  b e  c o n v e r t e d  i n t o  d e l i n q u e n c y  
p r o c e e d i n g s  w i t h  a d i s p o s i t i o n  o r d e r  e n t e r e d  p u r s u a n t  t o  
AS 4 7 . 1 0 . 0 8 0 ( b ) .  I f ,  h o w e v e r ,  t h e  m i n o r  was c o n v i c t e d  o f  a f e l o n y ,  
t h e  s t a t e  may p e t i t i o n  t h e  c o u r t  t o  s e n t e n c e  t h e  m in o r  as an a d u l t  
u p o n  e s t a b l i s h i n g  t h a t  t h e  m i n o r  i s  n o t  a m e n a b le  t o  t r e a t m e n t .

We e x p e c t  t h a t  t h i s  l e g i s l a t i o n  w i l l  be c h a l l e n g e d  on 
c o n s t i t u t i o n a l  g r o u n d s .  We n o t e ,  h o w e v e r ,  t h a t  i n  W .M .F .  v .  S t a t e , 
723 P . 2d 1298 ( A la s k a  A p p .  1 9 8 6 ) , t h e  A l a s k a  C o u r t  o f  A p p e a ls  
a c k n o w le d g e d  t h a t  a j u v e n i l e  o f f e n d e r  " h a s  no c o n s t i t u t i o n a l  r i g h t  
t o  b e  t r i e d  i n  a j u v e n i l e  c o u r t . . . .  R a t h e r ,  i t  i s  a r i g h t  g r a n t e d  
b y  t h e  s t a t e  l e g i s l a t u r e ,  and t h e  l e g i s l a t u r e  may r e s t r i c t  o r  
q u a l i f y  th e  r i g h t  as i t  d e s i r e s ,  s o  l o n g  as no a r b i t r a r y  o r  
d i s c r i m i n a t o r y  c l a s s i f i c a t i o n  i s  i n v o l v e d . "  723 P . 2d a t  1 3 0 0 .

We b e l i e v e  t h a t ,  in a s m u c h  a s  t h e  l e g i s l a t u r e  c o u l d  d e n y  
m i n o r s  d i f f e r e n t  t r e a t m e n t  a l t o g e t h e r ,  t h e  c o u r t s  s h o u ld  c o n c lu d e
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t h a t  i t  i s  c o n s t i t u t i o n a l  f o r  t h e  l e g i s l a t u r e  t o  s h i f t  t h e  b u r d e n  
o f  p r o o f  t o  th e  m in o r  on t h e  i s s u e  o f  a m e n a b i l i t y  t o  t r e a t m e n t  i n  
t h e  c ir c u m s t a n c e s  s e t  o u t  i n  t h e  b i l l .  The c l a s s i f i c a t i o n s  
e s t a b l i s h e d  by t h i s  l e g i s l a t i o n  ( m i n o r s  who b e a r  t h e  b u r d e n  o f  
e s t a b l i s h i n g  a m e n a b i l i t y  t o  t r e a t m e n t  and m in o r s  who d o  n o t )  do n o t  
a p p e a r  t o  be a r b i t r a r y  o r  d i s c r i m i n a t o r y ,  b u t  i n s t e a d  seem t o  
r e a s o n a b l y  r e f l e c t  t h e  d i f f e r e n c e  i n  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  
c o m m it te d  b y  th e  m in o r  o r  t h e  f a c t  t h a t  t h e r e  h a v e  b e e n  p r i o r ,  
u n s u c c e s s f u l  i n t e r v e n t i o n s  u n d e r  t h e  m i n o r  s y s te m .

A n o th e r  c o n s t i t u t i o n a l  i s s u e  we a n t i c i p a t e  b e i n g  r a i s e d  
i s  w h e t h e r  t h e  p r o v i s i o n  r e q u i r i n g  an e v a l u a t i o n  and r e p o r t  b y  a 
p s y c h i a t r i s t  o r  p s y c h o l o g i s t  (when t h e  m in o r  p e t i t i o n s  f o r  
t r e a t m e n t  u n d e r th e  d e l i n q u e n c y  s t a t u t e s )  v i o l a t e s  t h e  m i n o r ' s  
" r i g h t  t o  be f r e e  fro m  c o m p e l l e d  s e l f - i n c r i m i n a t i o n , "  as s e t  o u t  i n  
R .H .  v .  S t a t e , 777 P . 2d 204 ( A l a s k a  A p p .  1 9 8 9 ) .  I n  R . H . , t h e  
A l a s k a  C o u r t  o f  A p p e a ls  h e l d  t h a t  a ju d g e  c o u ld  n o t  o r d e r  a m i n o r  
t o  s u b m it  t o  an p s y c h o l o g i c a l  e v a l u a t i o n  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  th e  m i n o r ' s  a m e n a b i l i t y  t o  t r e a t m e n t  b e c a u s e  i t  w as 
t a n t a m o u n t  t o  m aking t h e  m i n o r  a w i t n e s s  a g a i n s t  h i m s e l f .  777 P . 2d 
a t  2 1 0 .

The A la s k a  c o u r t s  m i g h t  a p p l y  t h i s  same a n a l y s i s  t o  
p r o p o s e d  AS 1 1 . 4 ^ . 0 1 0 ( i ) . T h e y  may w e l l  i n s t e a d ,  h o w e v e r ,  
r e c o g n i z e  t h a t  th<_- e v a l u a t i o n  u n d e r  s u b s e c t i o n  ( i )  h e l p s  t h e  m i n o r  
i n  c a r r y i n g  h i s  o r  h e r  b u r d e n  o f  p r o o f  t o  a v o id  p r o s e c u t i o n  as an 
a d u l t ,  r a t h e r  th a n  h e l p i n g  t h e  p r o s e c u t i o n  w i t h  i t s  c a s e .  See R .H .  
v .  S t a t e , 777 P . 2d a t  211  ( " t h e  same c o n c l u s i o n  w o u ld  n o t  be 
w a r r a n t e d  had R .H . s o u g h t  t o  p r e s e n t  p s y c h i a t r i c  e v id e n c e  i n  h i s  
own beha?.f . . . .  [U ]n d e r  t h o s e  c i r c u m s t a n c e s ,  t h e  s u p e r i o r  c o u r t  
c o u l d  h a v e  p r o p e r ly  f o u n d  t h a t  R . H .  w a i v e d  h i s  f i f t h  am endm ent 
p r i v i l e g e  . . . . " ) .  T h i s  a n a l y s i s  w o u ld  b e  f u r t h e r  w a r r a n t e d  i f  t h e  
p s y c h i a t r i c  o r  p s y c h o l o g i c a l  e v a l u a t i o n  w e re  made o p t i o n a l  f o r  t h e  
m i n o r ,  r a t h e r  th a n  m a n d a t o r y .  T h i s  c h a n g e  i n  t h e  b i l l  c o u l d  be  
a c h ie v e d  as f o l l o w s :
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( i )  [UPON] A f t e r  f i l i n g  [OF] a p e t i t i o n  
u n d e r  (h) (1) o f  t h i s  s e c t i o n ,  t h e  m in o r  may 
r e q u e s t  t h e  c o u r t  [SHALL] t o  a p p o i n t  a

W h i l e  f o c u s i n g  o n  t h i s  s e c t i o n ,  we n o t e  t h a t  i t  p r o v i d e s  
f o r  t h e  a p p o in t m e n t  o f  " a  q u a l i f i e d  p s y c h i a t r i s t  o r  a f o r e n s i c  
p s y c h o l o g i s t  c e r t i f i e d  b y  t h e  A m e r ic a n  B o a rd  o f  F o r e n s i c  
P s y c h o lo g y  . . . . "  C o m m u n it ie s  s u c h  as J u n e a u  and F a i r b a n k s  do n o t  
h a v e  a n y  f o r e n s i c  p s y c h o l o g i s t s ,  b u t  d o  h a v e  p s y c h o l o g i s t s  who a r e  
e x p e r ie n c e d  and t r a i n e d  i n  w o r k i n g  w i t h  d e l i n q u e n t  c h i l d r e n  and a r e  
f a m i l i a r  w i t h  t h e  a v a i l a b l e  t r e a t m e n t  p r o g r a m s .  T he c o m m it t e e  
m i g h t  c o n s i d e r  am ending t h e  s e c t i o n  t o  d e l e t e  t h e  r e f e r e n c e  t o  
f o r e n s i c  p s y c h o l o g i s t s  a s  f o l l o w s :
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q u a l i f i e d  p s y c h i a t r i s t  o r  [A FORENSIC] 
p s y c h o l o g i s t  [C E R T IF IE D  BY THE AMERICAN BOARD 
OF FORENSIC PSYCHOLOGY] t o  e x a m in e  t h e  m i n o r  
and r e p o r t  t o  t h e  c o u r t  i n  w r i t i n g  o n  t h e  
m i n o r ' s  a m e n a b i l i t y  . . . .

A n o th e r  s m a l l  c h a n g e  we s u g g e s t  r e l a t e s  t o  p r o p o s e d  
AS 4 7 . 1 0 . 0 1 0 ( e )  and ( f ) . We b e l i e v e  i t  w o u ld  be h e l p f u l  i f  t h i s  
b i l l  s p e c i f i e s  t h a t  n o t  o n l y  may t h e  " p r o c e d u r e  p r e s c r i b e d  i n  
AS 4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0 "  n o t  b e  f o l l o w e d  i n  t h e  c i r c u m s t a n c e s  
d e s c r ib e d  i n  AS 4 7 . 1 0 . 0 1 0 ( e )  , b u t  t h a t  t h e  A l a s k a  D e l i n q u e n c y  R u l e s  
a r e  a l s o  i n a p p l i c a b l e  i n  t h o s e  c i r c u m s t a n c e s .  D o i n g  t h i s  w i l l  
a c k n o w le d g e  t h a t  t h e  D e l i n q u e n c y  R u l e s  s p e c i f y  d i f f e r e n t  p r o c e d u r e s  
t h a n  t h e  C r i m i n a l  R u le s  and i n d i c a t e  t h a t  t h e  " a d u l t "  r u l e s  a r e  t o  
be a p p l i e d  i n  t h e s e  p r o c e e d i n g s .  T he s p e c i f i c  c h a n g e s  t h a t  we 
recommend a r e  as f o l l o w s :
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AS 4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0  a n d  t h e  A l a s k a
D e l in q u e n c y  R u l e s  may n o t  be f o l l o w e d  when a 
m in o r  i s  14 y e a r s  o f  age an d  c i d e r  and
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AS 4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0  and  t h e  A l a s k a
D e l in q u e n c y  R u l e s  may n o t  be f o l l o w e d  when a 
m in o r  i s  14 y e a r s  o f  age and o l d e r  and

We n o te  f o r  y o u r  g e n e r a l  r e f e r e n c e  t h a t  some members o f  
t h e  d e fe n s e  b a r  a r e  p r e d i c t i n g  t h a t  t h i s  b i l l  w i l l  c a u s e  m i n o r s  t o  
c o n t e s t  d e l i n q u e n c y  p r o c e e d i n g s  w i t h  g r e a t e r  v i g o r  and  f r e q u e n c y  
b e c a u s e  t h e  c o n s e q u e n c e s  t o  th e m  o f  b e i n g  a d j u d i c a t e d  a d e l i n q u e n t  
on a f e l o n y  m a t t e r  w i l l  be g r e a t e r .  I f  s o ,  t h e  r e s o u r c e s  t h a t  t h e  
s t a t e  m ig h t  sa ve  u n d e r  t h i s  b i l l  i n  p r o s e c u t i o n  e f f o r t s  t o  w a i v e  
m i n o r s  t o  a d u l t  c o u r t  may u l t i m a t e l y  be e x p e n d e d  i n  h a n d l i n g  m o re  
d e l i n q u e n c y  a d j u d i c a t i o n  p r o c e e d i n g s .  I t  i s  i m p o s s i b l e ,  h o w e v e r ,  
t o  make any c e r t a i n  p r e d i c t i o n s  i n  t h i s  r e g a r d .

The H o n o ra b le  Dave D o n le y  F e b r u a r y  2 6 ,  1991
1 P a ge  4
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Th e H o n o r a b le  Dave D o n le y  F e b r u a r y  2 6 ,  1991
1 P age 5

Once a g a i n ,  we s u p p o r t  t h i s  b i l l  an d  a p p r e c i a t e  t h e  
o p p o r t u n i t y  t o  comment i t .  I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  t h a t  
we may be a b le  t o  a n s w e r ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c a l l  u p o n  u s .

V e r y  t r u l y  y o u r s ,

CHARLES E .  COLE 
ATTORNEY GENERAL

B y :

A s s i s t a n t

MOK:mm-025
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DEPARTMENT OF LAW

CRIMINAL DIVISION i

M a rc h  1 9 ,  1991

WALTER J. HICKEL, GOVERNOR

REPLY TO

CT <CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

C  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 3 ’ 8 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

The H o n o r a b le  Dave D o n l e y ,  C h a i r  
House J u d i c i a r y  C o m m itte e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V
J u n e a u ,  A la s k a  99811

Re: HB 101 ( C r i m i n a l  C h a r g e s  B r o u g h t  A g a i n s t  M i n o r s )

D e a r R e p r e s e n t a t i v e  D o n l e y :

Thank yo u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  w o rk  d r a f t  o f  
p r o p o s e d  CS f o r  HB 1 0 1 ,  r e l a t i n g  t o  c r i m i n a l  c h a r g e s  b r o u g h t  
a g a i n s t  m in o r s .  T h is  d r a f t  r e s o l v e s  a l l  o f  t h e  c o n c e r n s  r a i s e d  i n  
o u r  l e t t e r  o f  F e b r u a r y  2 6 ,  1 9 9 1 .

Once a g a i n ,  we s u p p o r t  t h i s  b i l l  a n d  a p p r e c i a t e  th e  
o p p o r t u n i t y  to  comment o n  i t .

V e r y  t r u l y  y o u r s ,

CHARLES E .  COLE 
ATTORNEY GENERAL

B y :

A s s i s t a n t

MOK:mm-033

D3-C31 LH
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R e p r e s e n t a t i v e  D a v e  D o n l e y

ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN 
SEAT A I

3111 “C” STREET, SUITE 450 
ANCHORAGE, ALASKA 99503 
(907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS • BENTZEN • B1RCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN PARK • MIDTOWN • NORTHSTAR 
NORTHWOOD • ROMIG • ROOSEVELT PARK • SPEN.ARD • THOMPSON • TL'RNAGAJN • W1NDEMERE • WOODLAND PARK

M..S JM-0 N..D-V M

TO:

FROM:

RE:

DATE:

A l l  M e m b e r s  
H E S S  C o m m i t t e e

CHAIRMAN
R’PICIARY COMMITTEE
VICE CHAIRMAN

RK.fLATlON REVIEW CO.MMITTEF
MEMBER

RILES COMMITTEE 
LABOR .AND COMMERCE COMMITTEE

R e p r e s e n t a t i v e  D a v e  D o n l e y  

H B  1 0 0 / f l B H # # # -  P u b l i c  S u p p o r t

M a r c h  20, 1 9 9 1

I h a v e  r e c e i v e d  a l a r g e  n u m b e r  o f  p u b l i c  o p i n i o n  m e s s a g e s  in 
s u p p o r t  of  H B  100 and H B  101. R e p r e s e n t a t i v e  c o m m e n t s  include:

"My t h r e e  y e a r  o l d  d a u g h t e r  w a s  a v i c t i m  o f  a v i o l e n t  crime. 
T he p e r p e t r a t o r  w a s  a j u v e n i l e .  W e  w e r e  n o t  a b l e  to  o b t a i n ,  
or h a v e  a n y  i n put r e g a r d i n g  t h e  c a s e .  I w o u l d  l i k e  t o  u r g e  
y o u  to  s u p p o r t  H B  100 a n d  H B  1 0 1 . "  M i c h e l e  H a i l e y ,  A n c h o r a g e

"I s u p p o r t  H B  100, H B  101. A s  a 40 y e a r  r e s i d e n t  o f  A l a s k a  
and w i t h  j u v e n i l e  c r i m e s  o n  t h e  i n c r e a s e ,  i t  is t i m e  t h a t  
j u v e n i l e s  b e  h e l d  r e s p o n s i b l e  f o r  t h e  c r i m e s  t h e y  c o m m i t  
a g a inst society. F o r  j u v e n i l e s  t o  c o m m i t  s e r i o u s  c r i m e s  s u c h  
as murder, r o b b e r y  a n d  r a p e  a n d  n o t  b e  h e l d  a c c o u n t a b l e  f o r  
t h e i r  c r i m e s  a f t e r  a g e  20 is r e p u l s i v e .  T h e  v i c t i m s  n e e d  m o r e  
rights. T h a n k s . "  J a c k  M o r r e l l ,  A n c h o r a g e

"Please v o t e  for H B  100, 101. G o v e r n m e n t  s h o u l d  p r o v i d e  t h r 6 e  
things: p r o t e c t i o n ,  e d u c a t i o n ,  a n d  r o a d s .  P l e a s e  p r o t e c t  u s
from t e e n a g e  c r i m i n a l s . "  M i c h a e l  M i t c h e l l ,  A n c h o r a g e

"I d o  s u p p o r t  H B  100, H B  101. I f e e l  t h e  v i c t i m s  s h o u l d  h a v e  
m o r e  r i g h t s  t h a n  t h e  c r i m i n a l s .  I t  is r e a l l y  s a d  w h e n  w e  
don't." L i n d a  C h arles, C h u g i a k

"I a m  t o t a l l y  in s u p p o r t  o f  H B  100, H B  101, a s  t h e s e  b i l l s  a r e  
de a l i n g  w i t h  v i c t i m s  r i g h t s  a n d  a t  t h i s  p o i n t  a n d  time, 
v i c t i m s  t o d a y  n e e d  all t h e  h e l p  t h e y  c a n  g e t . "  M a r t i  R e s s l e r ,  
E a g l e  R i v e r

A  l i s t  o f  all t h e  p e o p l e  w h o  s e n t  P O M s  in s u p p o r t  o f  H B  100 a n d  H B  
101 is attached.

DD: lc

JUNEAU OFFICE 
(During Lcgidadn Season January through May)

P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892 (FAX) 463-5661 «



P u b l i c  O p i n i o n  M e s s a g e s / L e t t e r s  i n  S u p p o r t  o f  HB l o o  a n d  HB 101

E d i t h  Sherwood > 3419 W. 8 0 t h  A v e n u e A n c h o r a g e 99502
Jam es B r o d ie 2211 D a h l  Lane A n c h o r a g e 99503
C a r o l  E l k i n s 1353 O x f o r d  D r i v e A n c h o r a g e 99503
P h i l i p  F e a r 4808 K e n t  S t r e e t A n c h o r a g e 99503
M i c h e l e  H a i l e y 4639 K e n t  S t r e e t A n c h o r a g e 99503
Jam es H a i l e y 4639 K e n t  S t r e e t A n c h o r a g e 99503
M a r k  M a n v i l l e 1321 H a r d i n g  Way A n c h o r a g e 99503
M i c h a e l  M i t c h e l l 6626 F o o t h i l l  D r i v e A n c h o r a g e 99504
Norma Cssenkop 2110 B a n b u r y  C i r c l e A n c h o r a g e 99504
B u f f o r d  V o p a le n s k y 7221 S i t k i n  C i r c l e A n c h o r a g e 99504
R u t h  F e n t o n 5442 L a r k s p u r  C i r c l e A n c h o r a g e 99507
J o h n  L o p e tr o n e 1510 T h u j a A n c h o r a g e 99507
Dan O 'H a  i r e 3130 L a r k  A p t .  E A n c h o r a g e 99507
E d w a rd  S im p son 3130 E .  4 6 t h  A v e n u e ,  #2 A n c h o r a g e 99507
M i c h a e l  W e b s te r 2380 S t o n e b r i d g e  C i r c l e A n c h o r a g e 99507
D onna H a r p e r 4130 P e t e r k i n ,  #4 A n c h o r a g e 995C8
M a r y  E l l e n  Summers P .O . B o x  110423 A n c h o r a g e 99511
J o h n  K i m b a l l P .O . B o x  11 1 6 6 6 A n c h o r a g e 99511
J u d i t h  L e w is P .O . B o x  1 1 1 3 7 5 A n c h o r a g e 99511
H e n r i e t t a  C h i l d s 12801 B ra n d o n  S t r e e t A n c h o r a g e 99515
J a c k  M o r r e l l 3628 V e r n o n  S t r e e t A n c h o r a g e 99515
G l a d y s  O b e r m i l l e r 1620 H e l e n A n c h o r a g e 99515
R a l p h  T o lm a n 12901 Hace A n c h o r a g e 99515
L i n d a  W est 1823 B e l l e v u e  L o op A n c h o r a g e 99515
K a r e n  Casmeyer 12841 F o s t e r  R oad A n c h o r a g e 99516
E f f i e  McEwen 3401 E .  1 4 4 t h A n c h o r a g e 99516
J o y c e  S e i b e r t 4511 T r a p l i n e  C i r c l e A n c h o r a g e 99516
M i k e  M i l l e r 2907 W. 3 5 t h  A v e n u e A n c h o r a g e 99517
J a c k  D o y le 1320 E .  6 8 t h ,  S u i t e  112 A n c h o r a g e 99518

H e l e n  Boehm HC 7 8 ,  B o x  2890 C h u g i a k 99567
R a y  C a r l o n i SR2, B o x  4865 C h u g i a k 99567
L i n d a  C h a r le s HC 7 8 ,  B o x  2275 C h u g ia k 99567

T h e r e s a  C a in P .O . B o x  7 7 1 3 1 8 E a g l e  R i v e r 99577
G a r y  P og any P .O . B o x  323 E a g l e  R i v e r 99577
M a r t i  R e s s l e r P .O . B o x  16431 E a g l e  R i v e r 99577

G a r y  J a c o b s o n P .O . B o x  284 K in g  S a lm o n 99613

J o y c e  A l t o P .O . B o x  225 N a k n e k 99633

Thom as S o k o lo w s k i P .O . BOX 3367 P a lm e r 99645

Bob C o o k s e y P .O . BOX 8 7 5 6 0 1 W a s i l l a 99687
Jam es P lu m le y Box 3 2 0 8 - M W a s i l l a 99687
L l o y d  Rudd P .O . BOX 8 7 1 8 6 4 W a s i l l a 99687



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y, Juneau, Alaskr. 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M March 20, 1991

SUBJECT: Sectional analysis of CSHB 101

TO: Representative Dave Donley 
Chair, House Judiciary Committee 
Attn: Laurie Otto

FROM: John B. Gaguine*3®  ̂
Legislative Counsel

You have requested a sectional analysis of the above described bill.

As a preliminary matter, note that a sectional analysis or summary of a bill should 
not be considered an authoritative interpretation of the bill and the bill itself is the 
best statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1 of the bill provides that a minor under 18, but at least 14, must be tried 
as an adult if the minor Is charged with 1) first degree murder or attempted first 
degree murder; 2) an unclassified or class A felony, and the minor has been 
previously adjudicated delinquent for felonious conduct; or 3) any felony, if the minor 
has been previously adjudicated delinquent twice for felonious conduct, or has been 
previously tried and convicted as an adult on a felony charge. The minor must also 
be tried as an adult on all related charges (e.g., a charge of burglary for breaking into 
a house to commit a rape).

Section 1 also allows the minor to petition the court to be tried under juvenile 
procedures, notwithstanding the charges against him or her. The minor bears the 
burden of persuading the court that juvenile proceedings would be appropriate, 
unless the minor contends that he or she cannot be properly tried as an adult (for 
instance, that he or she has not previously been adjudicated delinquent for felonious 
conduct). In that case the state bears the burden of proving that the minor has been 
previously adjudicated delinquent as the state alleges.

See*.oN ft\ f W u j s i s  o£ C S W g  l O \



Finally, section 1 provides that current law, allowing the state to seek prosecution as 
an adult of any minor for any offense, remains in effect. (Under current law, the 
state must show that the minor is not likely to be amenable to treatment before 
reaching age 20.)

Section 2 provides that a minor who is charged as an adult under section 1, but who 
is convicted only of a lesser offense that would not have given rise to an adult charge 
under that section, shall have his or her case disposed of under juvenile proceedings. 
However, the state may petition the court to sentence the minor as an adult, in which 
case the state must show that the minor would not be amenable to treatment before 
age 20.

Section 3 provides that sections 1 and 2 of this bill, if enacted, would apply orJy to 
offenses committed after the effective date of the enactment.

Representative Dave Donley
March 20, 1991
Page 2

JBG:mi:pl 
91-057.mai
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

March 21, 1991

Representative Dave Donley 
A laska State Legislature 
P .O .B o x  V  (MS 3100)
Juneau, A laska 99811

Dear Representative Donley,

A laska, like most states, has a juvenile justice system designed to 
keep juveniles apart from and treated d ifferently than adults. The 
reasons for this are many, but certainly one the main considerations 
is that, because of their age, juveniles do not need to be treated as 
harshly as adults. In most cases, juveniles commit less serious 
crimes than adults and are easy to rehabilitate.

Unfortunately, there are some young people under the age of 
eighteen that have committed some very heinous crimes, that if  
committed by adults would result in  years o f incarceration simply as 
a measure to protect the public. There are also many cases where 
juven iles repeatedly demonstrate through repetitive crim inal acts, 
that rehabilitation in the juvenile system is fa iling ,

The Alaska Association o f Chiefs o f Police believes that the current 
laws as they pertain to the worst juven ile  offenders are deficient. 
House B ill 101 would help correct some of those deficiencies and we 
urge its passage. We do not advocate the scrapping of our juvenile 
justice system. We do, however, ask that our laws recognize the hard 
fact that some juveniles commit crimes so repeatedly or brutally, 
that they should be held to a higher standard of accountability than 
they are under current law .

S in ce re ly ,

Duane S . Udland, President 
Alaska Association of Chiefs of Police 
4501 South Bragaw 
Anchorage, Alaska 99507

L o$r S u p p o ^ -V



R e p r e s e n t a t i v e  D a v e  D o n l e y

ALASKA STATE LEGISLATURE 3111 “C  STREET, SUITE 450
DISTRICT ELEVEN ANCHORAGE, ALASKA 99503
SEAT A (907) 561-7629 (FAX) 562-4376
ALASKA LANDINGS • BENTZE^ • BIRCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN PARK • MIDTOWN • NORTHSTAR 
NORTHWOOD • ROMIG • ROOSEVELT PARK • SPEN'.ARD • THOMPSON • TURN AGAIN • WTNDEMERE • WOODLAND P.ARK

CHAIRMAN
jvdiciary committee
VICE CHAIRMAN

RECI LATION REVIEW COMMITTEE
MEMBER

RI LES COMMITTEE 
LABOR AND COMMERCE COMMUTEE

M E M Q P A N PJLM

R e p r e s e n t a t i v e  G e o r g ia n n a  L i n c o l n ,  C o - C h a i r
R e p r e s e n t a t i v e  P a t  C a r n e y ,  C o - C h a i r
H e a l t h ,  E d u c a t i o n ,  and  S o c i a l  S e r v i c e s  C o m m it t e e

R e p r e s e n t a t i v e  D ave D o n l e y

HB 101 -  P r o s e c u t i o n  o f  J u v e n i l e  F e l o n s

M a rc h  2 1 ,  1 9 9 1

TO:

FROM:

RE:

DATE:

S i n c e  HB 101 was i n t r o d u c e d ,  I  h a v e  b e e n  w o r k i n g  w i t h  t h e  
a d m i n i s t r a t i o n  t o  w o rk  o u t  t e c h n i c a l  a n d  p r a c t i c a l  p r o b le m s  w i t h  
t h e  b i l l .  A t t a c h e d  i s  a p r o p o s e d  CS t o  HB 1 0 1  t h a t  r e s o l v e s  
p r o b le m s  i n  t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l .  A  s p o n s o r  s t a t e m e n t  
a n d  s e c t i o n a l  a n a l y s i s  f o r  t h e  CS a r e  a l s o  a t t a c h e d .  F i n a l l y ,  I  
h a v e  i n c l u d e d  tw o  l e t t e r s  f r o m  t h e  D e p a r t m e n t  o f  Law; t h e  f i r s t  
o u t l i n e s  t h e  p r o b le m s  w i t h  t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  a n d  t h e  
s e c o n d  i n d i c a t e s  t h a t  t h e  p r o b le m s  h a v e  b e e n  r e s o l v e d  i n  t h e  CS.

T h e  d i f f e r e n c e s  i n  t h e  t w o  v e r s i o n s  o f  t h e  b i l l  a r e :

(1 )  S e c t i o n  1 (p a g e  1 ,  l i n e s  4 -  1 1 )  o f  HB 101 h a v e  b e e n  
d e l e t e d  f r o m  t h e  p r o p o s e d  CSHB 1 0 1 .  T h e  s e c t i o n  h a s  b e e n  d e l e t e d  
a t  t h e  r e q u e s t  o f  t h e  a d m i n i s t r a t i o n  f o r  b o t h  p r a c t i c a l  a n d  p o l i c y  
r e a s o n s .  T h e p r a c t i c a l  r e a s o n  f o r  d e l e t i n g  t h e  r e q u i r e m e n t  f o r  
i n c a r c e r a t i n g  m i n o r s  w ho a r e  p r o s e c u t e d  a s  a d u l t s  i n  j u v e n i l e  
i n s t i t u t i o n s  i s  t h a t  t h e  j u v e n i l e  i n s t i t u t i o n s  a r e  n o t  s e t  u p  
a d m i n i s t r a t i v e l y  t o  h a n d l e  p a r o l e ,  p r o b a t i o n ,  a n d  " g o o d  t i m e "  
a c c o u n t i n g ,  w h ic h  a r e  r e q u i r e d  f o r  a l l  p e r s o n s  p r o s e c u t e d  a s  
a d u l t s .  T h e  p o l i c y  r e a s o n  f o r  d e l e t i n g  t h i s  p r o v i s i o n  i s  t h a t  i t  
i s  n o t  c o n d u c iv e  t o  t h e  r e h a b i l i t a t i o n  o f  m i n o r s  who a r e  t r e a t e d  
w i t h i n  t h e  j u v e n i l e  j u s t i c e  s y s t e m  t o  h o u s e  th e m  w i t h  t h o s e  who a r e  
t r e a t e d  a s  a d u l t s .

(2 )  F o r  t e c h n i c a l  d r a f t i n g  r e a s o n s ,  t h e  la n g u a g e  " a n d  t h e  
A l a s k a  D e l i n q u e n c y  R u l e s  d o e s  n o t  a p p l y "  w a s a d d e d  o n  p a g e  1 ,  l i n e  
5 a n d  p a g e  2 ,  l i n e  5 o f  t h e  p r o p o s e d  CS.
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(3) F o r  t e c h n i c a l  d r a f t i n g  r e a s o n s ,  t h e  p h r a s e  " a s  a  r e s u l t  
o f  v i o l a t i n g  a c r i m i n a l  l a w "  w a s  s u b s t i t u t e d  f o r  t h e  p h r a s e  " f o r  
c o n d u c t "  o n  p a g e  1, l i n e  1 0  a n d  l i n e  13 - 14 o f  t h e  p r o p o s e d  CS.

(4) F o r  t e c h n i c a l  d r a f t i n g  r e a s o n s ,  t h e  p h r a s e  " w i t h  a n  
o f f e n s e  s p e c i f i e d  in" w a s  s u b s t i t u t e d  f o r  t h e  w o r d  " u n d e r "  o n  p a g e  
2, li n e  4 o f  the p r o p o s e d  CS.

(5) T h e  t e x t  of  H B  1 0 1  o n  p a g e  2, l i n e  31 a n d  p a g e  3, l i n e s  
1 - 1 0  h a s  b e e n  d e l e t e d  a n d  r e p l a c e d  w i t h  t h e  t e x t  t h a t  is s e t  o u t  
on p a g e  2, l ines 22 - 31 a n d  p a g e  3, l i n e s  1 - 6 of t h e  p r o p o s e d  
CS. T h e  c h a n g e s  in t h i s  p o r t i o n  o f  t h e  CS a r e  (1) t o  a l l o w  a l l  
q u a l i f i e d  p s y c h o l o g i s t s  t o  t e s t i f y  a s  e x p e r t  w i t n e s s e s  o n  a m i n o r ' s  
a m e n a b i l i t y  t o  t r e a t m e n t  a s  a j u v e n i l e  (the o r i g i n a l  b i l l  a l l o w e d  
o n l y  f o r e n s i c  p s y c h o l o g i s t s  t o  t e s t i f y ,  h o w e v e r ,  m a n y  c o m m u n i t i e s  
in A l a s k a  d o  not h a v e  f o r e n s i c  p s y c h o l o g i s t s )  ; (2) t h e  e l i m i n a t i o n  
of a p o t e n t i a l  c o n s t i t u t i o n a l  p r o b l e m  t h a t  c o u l d  h a v e  e x i s t e d  in 
r e q u i r i n g  t h e  c o u r t  t o  s e l e c t  t h e  p s y c h i a t r i s t  or p s y c h o l o g i s t  u s e d  
b y  the m i n o r ;  a n d  (3) t o  c l e a r l y  s e t  o u t  a t i m e  f r a m e  f o r  
s u b m i s s i o n  o f  e x p e r t  w i t n e s s  r e p o r t s  in o r d e r  t o  e n s u r e  t h a t  
h e a r i n g s  o n  a m i n o r ' s  a m e n a b i l i t y  t o  t r e a t m e n t  a r e  h a n d l e d  i n  a n  
o r d e r l y  manner.

DD: Ic



D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

WALTER J. HICKEL, GOVERNOR

d/C R IM IN A L  DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

REPLY TO:

A p r i l  4 ,  1 9 9 1

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424
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R e : P o s i t i o n  o f  t h e  E x e c u t i v e  B r a n c h  on CSHB 101 (HES)
( C r i m i n a l  C h a r g e s  B r o u g h t  A g a i n s t  M i n o r s )

M em bers o f  t h e  D e p a r t m e n t s  o f  L aw , C o r r e c t i o n s ,  P u b l i c
S a f e t y ,  a n d  H e a l t h  & S o c i a l  S e r v i c e s ,  m e t  y e s t e r d a y  t o  d i s c u s s  
HB 1 0 1 .  A l l  d e p a r t m e n t s  s u p p o r t  t h e  c o n c e p t s  a d d r e s s e d  b y  t h i s  
b i l l  b e c a u s e  t h e y  make i m p o r t a n t  r e f o r m s  i n  t h e  j u v e n i l e  j u s t i c e  
s y s t e m .  We b e l i e v e ,  h o w e v e r ,  t h a t  t h e  f o l l o w i n g  a m e n d m e n ts  s h o u l d  
b e  made t o  t h e  b i l l :

F i r s t ,  we s u g g e s t  t h a t  t h e  o f f e n s e  o f  s o l i c i t a t i o n  t o
c o m m it  m u r d e r  be a d d e d  t o  t h e  o f f e n s e s  o f  m u r d e r  i n  t h e  f i r s t  
d e g r e e  a n d  a t t e m p t e d  m u r d e r  i n  t h e  f i r s t  d e g r e e  a s  g r o u n d s  f o r  
s h i f t i n g  t h e  b u r d e n  o f  p r o o f  o n  t h e  i s s u e  o f  a m e n a b i l i t y  t o  
t r e a t m e n t  t o  t h e  m i n o r .  U n f o r t u n a t e l y ,  m i n o r s  d o  c o m m it  t h i s  
o f f e n s e  a n d  i t  s h o u l d  b e  a d d r e s s e d .

S e c o n d , we recom m end t h a t  p r o p o s e d  AS 4 7 . 1 0 . 0 1 0 ( e ) ( 3 )  (A)
b e  r e m o v e d  f r o m  t h e  b i l l .  T h i s  i s  t h e  s u b s e c t i o n  r e l a t i n g  t o  
j u v e n i l e s  " t w i c e  a d j u d i c a t e d  as a d e l i n q u e n t  i n  t h i s  o r  a n o t h e r  
j u r i s d i c t i o n  a s  a r e s u l t  o f  v i o l a t i n g  a c r i m i n a l  la w  t h a t  w o u ld  
h a v e  b e e n  a f e l o n y  u n d e r  t h e  la w s  o f  t h i s  s t a t e  i f  c o m m it t e d  b y  a n  
a d u l t . "  We n o t e  t h a t  t h e  a d d i t i o n a l  n u m b e r  o f  m i n o r s  l i k e l y  t o  b e  
w a i v e d  u n d e r  t h i s  s u b s e c t i o n  w o u ld  h a v e  a s i g n i f i c a n t  f i n a n c i a l  
i m p a c t  o n  t h e  d e p a r t m e n t  o f  c o r r e c t i o n s .

T h i r d ,  we recom m end t h a t  s e c t i o n  2 b e  r e v i s e d  t o  c l a r i f y
w h a t  h a p p e n s  when a m i n o r  who w as t r e a t e d  a s  a d u l t  u n d e r  
AS 4 7 . 1 0 . 0 1 0 ( e ) - ( g )  i s  c o n v i c t e d  o f  a l e s s e r  o f f e n s e  t h a n  t h a t  w i t h  
w h i c h  t h e y  w e r e  o r i g i n a l l y  c h a r g e d .  A m i n o r  who w as c h a r g e d  w i t h  
m u r d e r  i n  t h e  f i r s t  d e g r e e  a n d  who t r i e d  and  f a i l e d  t o  e s t a b l i s h  
a m e n a b i l i t y  t o  t r e a t m e n t  b e f o r e  r e a c h i n g  t h e  age o f  20 s h o u l d  
c o n t i n u e  t o  b e  t r e a t e d  a s  an  a d u l t  o f f e n d e r  e v e n  i f  o n l y  c o n v i c t e d  
o f  m u r d e r  i n  t h e  s e c o n d  d e g r e e .  On t h e  o t h e r  h a n d ,  a m i n o r  who d i d

D e a r  R e p r e s e n t a t i v e  D o n l e y
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n o t  p e t i t i o n  t h e  c o u r t  f o r  t r e a t m e n t  u n d e r  t h e  d e l i n q u e n c y  la w s  
w hen f i r s t  c h a r g e d  a n d  who i s  u l t i m a t e l y  c o n v i c t e d  o f  a l e s s e r  
f e l o n y  o f f e n s e  s h o u l d  b e  g i v e n  t h e  o p p o r t u n i t y  t o  e s t a b l i s h  
a m e n a b i l i t y  t o  t r e a t m e n t  a s  a j u v e n i l e  b e f o r e  b e i n g  s e n t e n c e d .  
F i n a l l y ,  we b e l i e v e  t h a t  a m i n o r  who i s  u l t i m a t e l y  c o n v i c t e d  o f  
o n l y  a m is d e m e a n o r  o f f e n s e  s h o u l d  be  t r e a t e d  a s  a j u v e n i l e ,  r a t h e r  
t h a n  a s  a n  a d u l t  o f f e n d e r .

F o u r t h ,  we s u g g e s t  t h a t  t h e  p r o c e d u r e s  f o r  p s y c h o l o g i c a l  
e v a l u a t i o n s  made i n  p r o p o s e d  AS 4 7 . 1 0 . 0 1 0 ( j )  be e x t e n d e d  t o  w a i v e r  
h e a r i n g s  h e l d  u n d e r  AS 4 7 . 1 0 . 0 6 0 .  We b e l i e v e  t h a t  t h i s  t y p e  o f  
p r o v i s i o n  w as c o n t e m p l a t e d  b y  t h e  c o u r t  i n  R . H .  v .  S t a t e . 777 P . 2d 
2 0 4 ,  2 1 1  ( A l a s k a  A p p . 1 9 8 9 ) .

A t t a c h e d ,  p l e a s e  f i n d  a c o p y  o f  o u r  p r o p o s e d  a m e n d m en ts  
t o  t h e  b i l l .  We a p p r e c i a t e  t h i s  o p p o r t u n i t y  f o r  com m e n t.

V e r y  t r u l y  y o u r s ,

CHARLES E .  COLE 
ATTORNEY GENERAL

LLOYD HAMES, 
COMMISSIONER
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COMMISSIONER 
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TO: Representative Dave Donley ^  L h tiTVi

FROM: Maureen Weeks l̂ AT
Legislative Analyst

RE: Juvenile Waivers under HB101
Research Request 91.168(A)

i\|PT

You asked how many juveniles who were charged with unclassified or Class A 
felonies in Alaska in 1990 would be tried as adult offenders under HB 101 if they 
could not prove they should be treated as minors.

Computer data from the Division of Family and Youth Services, Alaska Department 
of Health and Social Services, for 1990 shows a tq£al of 1,374 felony cases, of 
which 46 are for unclassified or Class A felonies/ Six of these fall under the 
conditions of HB 101.

The six pertinent cases include:

two first-degree murder charges,

one second-degree murder charge,

one first-degree robbery with a prior adjudication for second-degree 
criminal mischief,

one first-degree arson with a prior adjudication for first-degree 
arson, and

one first-degree sexual assault with prior adjudications for first- 
degree burglary.

I hope this answers your question. If I can be of further help, please call me.

Under HB 101, any juvenile charged with murder or with an unclassified or 
class A felony who had previously been adjudicated as a delinquent (for an 
offense which would be a felony if it were committed by an adult) would be tried 
as an adult, unless the juvenile could prove that he or she would respond 
sufficiently to treatment to be prosecuted as a minor.

2Dan Ashby, Division of Family and Youth Services, draft memorandum, April 
29, 1991; and DFYS Youth Corrections Annual Data for CY 1990, March 3, 1991.
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HB 101 r e f o r m s  t h e  j u v e n i l e  j u s t i c e  s y s t e m  b y  m a k in g  i t  e a s i e r  t o  
t r e a t  t h e  v e r y  s m a l l  m i n o r i t y  o f  s e r i o u s  o r  h a b i t u a l  j u v e n i l e  
o f f e n d e r s  as a d u l t s .  I n  s o  d o i n g ,  t h e  l e g i s l a t i o n  b a l a n c e s  t h e  
n e e d s  o f  s o c i e t y  t o  be p r o t e c t e d  f r o m  d a n g e r o u s  o f f e n d e r s  a g a i n s t  
t h e  im p o r t a n c e  o f  t r e a t i n g  t h e  v a s t  m a j o r i t y  o f  m in o r s  w i t h i n  t h e  
j u v e n i l e  j u s t i c e  s y s te m .

U n d e r  c u r r e n t  la w ,  p e o p le  u n d e r  18 a r e  t r e a t e d  a s  j u v e n i l e s .  W i t h  
o n l y  o n e  e x c e p t i o n ,  no m a t t e r  w h a t  c r i m e  i s  c o m m it t e d  o r  how many 
f e l o n y  c o n v i c t i o n s  t h e  p e r s o n  h a s ,  a p e r s o n  u n d e r  18 w ho i s  
c o n v i c t e d  o f  a c r im e  i s  r e l e a s e d  f r o m  a l l  s t a t e  s u p e r v i s i o n  a t  a g e  
2 0 . T h e  o n l y  e x c e p t i o n  i s  w h e r e  t h e  s t a t e  c a n  p r o v e  t h a t  t h e  m i n o r  
i s  n o t  a m e n a b le  t o  t r e a t m e n t  a s  a j u v e n i l e .

U n t i l  l a t e  1 9 8 9 ,  i n  d e c i d i n g  w h e t h e r  a m i n o r  was a m e n a b le  t o  
t r e a t m e n t ,  t h e  c o u r t s  r e l i e d  h e a v i l y  on t h e  t e s t i m o n y  o f  e x p e r t  
p s y c h i a t r i s t s  and p s y c h o l o g i s t s .  H o w e v e r ,  i n  R .H .  V. S t a t e . 777 
P . 2d 204 ( A la s k a  App. 1 9 8 9 ) ,  t h e  c o u r t  r u l e d  t h a t  r e q u i r i n g  m i n o r s  
t o  b e  e x a m in e d  b y  p s y c h i a t r i s t s  an d  p s y c h o l o g i s t s  t o  d e t e r m i n e  
a m e n a b i l i t y  t o  t r e a t m e n t  i s  u n c o n s t i t u t i o n a l . T o d a y c o u r t s  a r e  
i n c r e a s i n g l y  b e i n g  a s k e d  t o  d e c id e  w h e t h e r  a  m in o r  i s  o r  i s  n o t  
a m e n a b le  t o  t r e a t m e n t  w i t h o u t  t h e  b e n e f i t  o f  e x p e r t  t e s t i m o n y .

T h e l e v e l  o f  p o t e n t i a l  d a n g e r o u s n e s s  p r e s e n t e d  b y jm i n o r s  who c o m m it  
f i r s t  d e g r e e  m u r d e r s  o r  w i t h  a r e c o r d  o f  c o m m i t t i n g  f e l o n y  o f f e n s e s  
i s  e x t r e m e l y  h i g h .  I n  t h e s e  c a s e s ,  t h e  c o u r t s  .must h a v e  a c c e s s  t o  
t h e  g r e a t e s t  p o s s i b l e  a m o u n t o f  i n f o r m a t i o n  a b o u t  t h e  m i n o r  b e f o r e  
m a k in g  a d e c i s i o n  t o  t r e a t  t h e  m i n o r  a s  a j u v e n i l e  o r  a s  an  a d u l t .  
The o n l y  wav i t  i s  c o n s t i t u t i o n a l l y  p o s s i b l e  f o r  t h e  c o u r t s  t o  g a i n  
a c c e s s  t o  t h i s  t y p e  o f  i n f o r m a t i o n  i s  t o  s w i t c h  t h e  b u r d e n  o f  
p r o v i n g  a m e n a b i l i t y  t o  t r e a t m e n t  f r o m  t h e  s t a t e  t o  t h e  m i n o r .

HB 101 r e q u i r e s  a l i m i t e d  n u m b e r  o f  m i n o r s  t o  p r o v e  t h a t  t h e y  a r e  
a m e n a b le  t o  t r e a t m e n t  a s  a j u v e n i l e  b e f o r e  t h e y  c a n  be k e p t  w i t h i n  
t h e  j u v e n i l e  j u s t i c e  s y s t e m .  U n d e r  HB 1 0 1 ,  t h e  b u r d e n  o f  p r o o f  i s  
s h i f t e d  o n l y  when t h e  m i n o r  i s  14 y e a r s  o f  a g e  o r  o l d e r  a n d  ( 1 )  i s  
c h a r g e d  w i t h  m u r d e r  i n  t h e  f i r s t  d e g r e e  o r  a t t e m p t e d  m u r d e r  i n  t h e  
f i r s t  degree,* (2 )  i s  c h a r g e d  w i t h  an  u n c l a s s i f i e d  o r  c l a s s  A f e l o n y  
a n d  h a s  p r e v i o u s l y  been a d j u d i c a t e d  a s  a d e l i n q u e n t  f o r  a p r i o r  
f e l o n y  o f f e n s e ;  o r  (3) i s  c h a r g e d  w i t h  a n y  o t h e r  f e l o n y  a n d  h a s  
p r e v i o u s l y  b e e n  t w i c e  a d j u d i c a t e d  a s  a  d e l i n q u e n t  f o r  p r i o r  f e l o n y  
o f f e n s e s .
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J U D IC IA R Y  LET T E R  OF IN T E N T  

CSHB 1 0 1  ( J u d i c i a r y )

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  
C o r r e c t i o n s ,  t o  t h e  m a x im u m  e x t e n t  p o s s i b l e ,  t a k e  s t e p s  t o  p r o t e c t  
j u v e n i l e s  t h a t  a r e  i n  i t s  c u s t o d y  u n d e r  t h e  p r o v i s i o n s  o f  CSHB 101 
( J u d i c i a r y )  a n d  u n d e r  c u r r e n t  l a w .  The l e g i s l a t u r e  f u r t h e r  i n t e n d s  

t h a t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  c o n s i d e r  c r e a t i n g  a s p e c i a l  u n i t  
f o r  s e n t e n c e d  j u v e n i l e  f e l o n s ,  s t a f f e d  b y  o f f i c e r s  t r a i n e d  i n  
d e a l i n g  w i t h  a d o l e s c e n t  b e h a v i o r .

C h a ir m a n  D a v e  D o n l e y

 L g_ ,___
D a te
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CSHB 101 ( J u d i c i a r y )

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  
C o r r e c t i o n s ,  t o  t h e  m axim um  e x t e n t  p o s s i b l e ,  t a k e  s t e p s  t o  p r o t e c t  
j u v e n i l e s  t h a t  a r e  i n  i t s  c u s t o d y , . J a o t i T ' u n d e r  t h e  p r o v i s i o n s  o f  
CSHB 1 0 1  ( J u d i c i a r y )  a n d  u n d e r  c u r r e n t  l a w .  T h e  l e g i s l a t u r e  
f u r t h e r  i n t e n d s  t h a t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  c o n s i d e r  
c r e a t i n g  a s p e c i a l  u n i t  f o r  s e n t e n c e d  j u v e n i l e  f e l o n s ,  s t a f f e d  b y  
o f f i c e r s  t r a i n e d  i n  d e a l i n g  w i t h  a d o l e s c e n t  b e h a v i o r .
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TITLE: An Act relating to criminal
charges brought against minors.

CONTACT: Gayle A. Horetskl
Deputy Commissioner 
465-4322

(U
O H 

W
H
X <
W  C/5

X
H O
06 M
< .J 
fU «  
W  3

q a.

I J J

q »

i .. i 
71? 8 ? t-TT

Hn

a »

HB 101 would make 1t easier for the state to try a juvenile offender as 
an adult If he or she has committed a serious crime such as murder or 
attempted murder, or has previously been "adjudicated a delinquent" or 
"waived to adult court". The Department of Public Safety supports this 
bill, which will vastly Improve the way the justice system In Alaska 
responds to serious crimes committed by persons under age 18. This Is an 
area which has been 1n need of Improvement for many years.

Richard L. Burton 
Commissioner
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HOUSE B I L L  101

P O S I T I O N  P A P E R

B a c k g r o u n d

I n  A l a s k a ,  as i n  m o s t  o t h e r  s t a t e s  t h e  a g e  o f  c r i m i n a l  
r e s p o n s i b i l i t y  c o i n c i d e s  w i t h  t h e  age o f  m a j o r i t y  (1 8  y e a r s  o f  

a g e )  . T h i s  r e c o g n i z e s  t h e  f u n d a m e n t a l  d i f f e r e n c e s  b e t w e e n  c h i l d r e n  
a n d  a d u l t s  a n d  i s  e x p r e s s e d  i n  n u m e ro u s  o t h e r  la w s  l i m i t i n g  t h e  
r i g h t s ,  p r i v i l e g e s ,  and  r e s p o n s i b i l i t i e s  o f  c h i l d r e n .  B e c a u s e  t h e  

d e s i g n a t e d  age o f  c r i m i n a l  r e s p o n s i b i l i t y  i s  an a r b i t r a r y  s t a n d a r d ,  
l e g a l  m e c h a n is m s  a r e  n e c e s s a r y  t o  i d e n t i f y  and p r o p e r l y  a d d r e s s  t h e  
i n e v i t a b l e  e x c e p t i o n s .  W a i v e r  o f  j u v e n i l e  j u r i s d i c t i o n  i s  t h e  
g e n e r a l l y  e s t a b l i s h e d  m e c h a n is m  f o r  d i f f e r e n t i a t i n g  b e t w e e n  t h e  
v a s t  m a j o r i t y  o f  y o u t h f u l  o f f e n d e r s  a n d  t h o s e  fe w  o f f e n d e r s  w hose 

b e h a v i o r  i d e n t i f y  th e m  m o re  c l o s e l y  w i t h  a d u l t  c r i m i n a l s .

W a v i e r  o f  j u v e n i l e  C o u r t  j u r i s d i c t i o n  o c c u r s  i n  A l a s k a  t h r o u g h  
a f o r m a l  C o u r t  p r o c e s s  a s  a j u d i c i a l  d e t e r m i n a t i o n .  A l a s k a ' s  la w  

(AS 4 7 . 1 0 . 0 6 0 )  d o es n o t  e s t a b l i s h  a m in im u m  age f o r  w h i c h  a y o u t h  
c a n  b e  t r a n s f e r r e d  t o  a d u l t  c r i m i n a l  j u r i s d i c t i o n .  A s  4 7 . 1 0 . 0 6 0  

a l l o w s  t h e  " w a i v e r "  o f  a y o u t h  o f  a n y  a g e  f o r  a n y  d e l i n q u e n t  a c t .  
T h e  C o u r t  m u s t  d e t e r m i n e  t h e  y o u t h  t o  be  " n o t  a m e n a b le "  t o  
t r e a t m e n t  as a j u v e n i l e .  T h e s t a t e  h a s  t h e  b u r d e n  o f  p r o o f .  A  y o u t h  
i s  c o n s i d e r e d  u n a m e n a b le  t o  t r e a t m e n t  i f  t h e  y o u t h  " p r o b a b l y  c a n n o t  
b e  r e h a b i l i t a t e d  u n d e r  j u v e n i l e  j u r i s d i c t i o n ,  b e f o r e  r e a c h i n g  19 
y e a r s  o f  a g e .  I n  d e t e r m i n i n g  a m e n a b i l i t y  t o  t r e a t m e n t  t h e  C o u r t  may 

g i v e  c o n s i d e r a t i o n  t o  f o u r  f a c t o r s :  (1 )  t h e  s e r i o u s n e s s  o f  t h e
a l l e g e d  o f f e n s e ;  (2) t h e  y o u t h ' s  d e l i n q u e n t  h i s t o r y ;  (3 )  t h e  

c a u s a t i o n  o f  t h e  d e l i n q u e n t  o f f e n s e  a n d  (4) t h e  a v a i l a b i l i t y  o f  

t r e a t m e n t  f a c i l i t i e s  f o r  t h e  y o u t h .
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T h e c r i t i c a l  i s s u e s  i n  s t r u c t u r i n g  a w a i v e r  la w  a r e :

1 .  d e f i n i n g  t h e  s t a n d a r d ( s )  f o r  c o n s i d e r a t i o n  
i n  d e t e r m i n i n g  wa<9\i/er d e c i s i o n s ;  and

2 .  e s t a b l i s h i n g  a c o m p e t e n t  an d  u n b i a s e d  m e th o d  o f  

a p p l y i n g  w av\jjer s t a n d a r d ( s )  t o  s p e c i f i c  c a s e s .

U n d e r p r e s e n t  A l a s k a  la w  t h e  m e th o d  o f  a p p l y i n g  t h e  wa^i/fer 
s t a n d a r d  i s  a j u d i c i a l  p r o c e e d i n g .  A l l  e v i d e n c e  b e a r i n g  on t h e  

w a v i e r  d e c i s i o n  i s  c o n s i d e r e d  b y  t h e  C o u r t .  Wavti/^r d e c i s i o n s  made 
b y  j u d g e s  r e q u i r e  a t h r e s h o l d  f i n d i n g  o f  p r o b a b l e  c a u s e ,  t h a t  t h e  
a c c u s e d  j u v e n i l e  o f f e n d e r  c o m m i t t e d  t h e  a l l e g e d  o f f e n s e .  T h e  
p r o b a b l e  c a u se  s t a n d a r d  i s  g u i d e d  b y  s t a t u t o r i l y  e s t a b l i s h e d  

c r i t e r i a  ( s t a n d a r d s ) ,  a n d  i s  s u b j e c t  t o  r e v i e w  ( a p p e a l ) .

The s t a n d a r d s  f o r  m a k in g  w a v i e r  d e c i s i o n s  u n d e r  a j u d i c i a l  
p r o c e s s  a r e  l e g i s l a t i v e l y  d e t e r m i n e d  a n d  a p p l i e d  b y  t h e  j u d i c i a r y . 

F a c t o r s  t o  be c o n s i d e r e d  i n  d e t e r m i n i n g  w h ic h  c a s e s  m e e t t h e  
s t a n d a r d  f o r  w a v i e r  a r e  a l s o  l e g i s l a t i v e l y  e s t a b l i s h e d .  A  b a l a n c e  

o f  s o c i e t y ' s  i n t e r e s t  i n  p u b l i c  p r o t e c t i o n ,  a n d  r e h a b i l i t a t i o n  i s  

s o u g h t .

HB 101 p r o p o s e s  a p r e s u m p t i v e  wa'v\j/fer m e th o d  f o r  some m i n o r s  

14 y e a r s  o f  age and o l d e r ,  t h a t  r e m o v e s  t h e  t h r e s h o l d  f i n d i n g  o f  
p r o b a b l e  c a u s e  fr o m  c o n s i d e r a t i o n  i n  t h e  wa'\Xi/fer p r o c e s s .  
P r o s e c u t o r s  c o u l d  a c c o m p l i s h  wa/\ \y '§ r  s i m p l y  b y  s p e c i f y i n g  t h e  

i n i t i a l  c h a r g e .

T h i s  b i l l  w o u ld  c h a n g e  t h e  j u r i s d i c t i o n a l  a u t h o r i t y  f o r  c h i l d  

p r o c e e d i n g s  fo u n d  i n  t i t l e  47 t o  e n a b l e  t h e  a u t o m a t i c  p r o s e c u t i o n  
o f  a m in o r  i n  a d u l t  C o u r t  f o r  c e r t a i n  o f f e n s e s .  The o f f e n s e  f o r  
w h i c h  t h e  m in o r  i s  c h a r g e d  w o u ld  b e  t h e  p r i m a r y  d e t e r m i n i n g  f a c t o r .  
F o r  some o f f e n s e s ,  b u t  n o t  a l l ,  p r i o r  h i s t o r y  o f  d e l i n q u e n c y  
a d j u d i c a t i o n  w o u ld  a l s o  b e  a d e t e r m i n i n g  f a c t o r .  T h i s  b i l l  w o u ld  
s e c o n d a r i l y  amend c r i m i n a l  s e n t e n c i n g  s t r u c t u r e s  t o  a l l o w  t h e  C o u r t  
t o  s e n t e n c e  a w a iv e d  j u v e n i l e  t o  s e c u r e  f a c i l i t i e s  o p e r a t e d  b y  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

A n alysis/P rogram  Impact
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F o r  t h e  m o s t  p a r t  y o u t h  who h a v e  b e e n  w a i v e d  t o  a d u l t  
j u r i s d i c t i o n  u n d e r  c u r r e n t  s t a t u t e s  h a v e  c o m m it t e d  e x c e p t i o n a l l y  
v i o l e n t  c r i m e s  s u c h  as m u r d e r .  I n  m o s t  o f  t h e s e  c a s e s ,  A l a s k a ' s  
e x i s t i n g  v / a ^ e r  la w  h a s  f u n c t i o n e d  e f f e c t i v e l y  a n d  t h e  c o u r t  h a s  

i s s u e d  an o r d e r  o f  w a r i e r .  The la w  h a s  b e e n  s o m e w h a t l e s s  e f f e c t i v e  
f o r  o l d e r  y o u t h  n e a r i n g  t h e  age o f  18 who h a v e  c o m m it t e d  s e r i o u s ,  

b u t  l e s s  s e n s a t i o n a l  c r i m i n a l  a c t s ;  a n d  f o r  t h o s e  y o u t h  who 
d e m o n s t r a t e  a s u b s t a n t i a l  r e p e t i t i v e  p a t t e r n  o f  d e l i n q u e n t  a c t s .

I n  m o s t  w a 9 j/§ r  c a s e s ,  t h e  d e c i s i o n  t o  w a i v e  h a s  d e p e n d e d  o n  

t h e  b e l i e f  o f  p s y c h o l o g i s t s  and p s y c h i a t r i s t s  t h a t  a y o u t h  c a n n o t  
be  r e h a b i l i t a t e d  b e f o r e  j u v e n i l e  j u r i s d i c t i o n  e x p i r e s .  I f  t h e s e  

" e x p e r t "  w i t n e s s e s  do n o t  p r o v i d e  o v e r w h e l m i n g  t e s t i m o n y  t h a t  a 
y o u t h  i s  n o t  a m e n a b le  t o  t r e a t m e n t ,  t h e n  t h e  s t a t u t o r y  fr a m e w o r k  
p r e s u m e s  t h a t  j u r i s d i c t i o n  w i l l  r e m a i n  w i t h  t h e  j u v e n i l e  c o u r t .  
R e c e n t  c a s e  la w  i s  now d e n y i n g  t h e  C o u r t  a c c e s s  t o  t h i s  e x p e r t  

t e s t i m o n y  a n d  t h e  p o t e n t i a l  f o r  t h e  s t a t e  t o  p r e v a i l  i n  a wafi\j/er 

r e q u e s t  h a s  d i m i n i s h e d .

I n  p a r t ,  HB 101 a t t e m p t s  t o ;

. . .  r e s t o r e  t h e  a v a i l a b i l i t y  o f  p s y c h i a t r i c  a n d  

p s y c h o l o g i c a l  e v id e n c e  f o r  u s e  b y  t h e  c o u r t ;  a n d

. . .  i n c r e a s e  t h e  p o t e n t i a l  t o  w a i v e  h a b i t u a l  
j u v e n i l e  o f f e n d e r s .

T h e s e  tw o  g o a l s  a r e  n o t  i n c o n s i s t e n t  w i t h  t h e  p r e v a i l i n g  
p o s i t i o n  o f  m o s t  A l a s k a  j u v e n i l e  j u s t i c e  p r a c t i t i o n e r s .  T h e 
s t r a t e g y  p r o p o s e d  i n  HB 101 w o u ld  h o w e v e r ,  i n t r o d u c e  new s y s t e m a t i c  

p r o b le m s  a s  g r e a t  a s  t h o s e  i t  a t t e m p t s  t o  c o r r e c t .

HB 101 w o u ld  p e r m i t  t h e  p r e s u m p t i v e  w a i v e r  a n d  t h e  a d u l t  

p r o s e c u t i o n  o f  a m i n o r  14 y e a r s  o f  a g e  a n d  o l d e r  w h e n ;

t h e  m i n o r  i s  c h a r g e d  w i t h  m u r d e r  i n  t h e  f i r s t  d e g r e e
a t t e m p t e d  m u r d e r  i n  t h e  f i r s t  d e g r e e ;  o r
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t h e  m i n o r  i s  c h a r g e d  w i t h  an u n c l a s s i f i e d ,  o r  c l a s s  A 
f e l o n y ,  w i t h  a p r e v i o u s  a d j u d i c a t i o n  f o r  a f e l o n y  o f f e n s e  i n  

A l a s k a  o r  e ls e w h e r e ;  o r

t h e  m i n o r  i s  c h a r g e d  w i t h  a f e l o n y  o f  a n y  d e g r e e  a n d  h a s  

e i t h e r  tw o  p r e v i o u s  a d j u d i c a t i o n s  f o r  f e l o n y  o f f e n s e s  i n  
A l a s k a  o r  e ls e w h e r e  o r  h a s  p r e v i o u s l y  b e e n  w a i v e d  a n d  

c o n v i c t e d  o f  a f e l o n y  o f f e n s e .

A m i n o r  c o u l d  p e t i t i o n  t h e  C o u r t  t o  h a v e  t h e  c h a r g e s  h e a r d  

u n d e r  c h i l d r e n ' s  p r o c e e d i n g s .  I n  s u c h  " r e v e r s e  waf^j/fer" p r o c e e d i n g s  
t h e  m i n o r ,  n o t  t h e  s t a t e  w o u ld  h a v e  t h e  b u r d e n  o f  p r o o f .  T he m i n o r  

w o u ld  h a v e  t o  show a p r e p o n d e r a n c e  o f  e v i d e n c e  o f  b e i n g  a m e n a b le  
t o  t r e a t m e n t  b y  age 2 0 .  T he C o u r t  w o u ld  a p p o i n t  a q u a l i f i e d  
p s y c h i a t r i s t ,  o r  f o r e n s i c  p s y c h o l o g i s t  t o  e x a m in e  a n d  e v a l u a t e  t h e  
m i n o r ' s  a b i l i t y  t o  be r e h a b i l i t a t e d .  T he C o u r t  w o u ld  c o n s i d e r  t h e  
same f o u r  f a c t o r s  as f o u n d  i n  t h e  e x i s t i n g  wa'vtyer s t a t u t e  (AS 
4 7 . 1 0 . 0 6 0 )  t o  d e t e r m i n e  a m e n a b i l i t y  o r  t o  p r o s e c u t e  t h e  m i n o r  a s  
a n  a d u l t .  A d d in g  a s t a t u t o r y  r e q u i r e m e n t  f o r  a p p o i n t m e n t  o f  a 
q u a l i f i e d  p s y c h i a t r i s t  o r  f o r e n s i c  p s y c h o l o g i s t  w o u ld  p o t e n t i a l l y  

o v e rc o m e  r e c e n t  c a s e  la w  w h i c h  now d e n i e s  t h e  c o u r t  a c c e s s  t o  
p s y c h o l o g i c a l  a n d  p s y c h i a t r i c  r e p o r t s  a t  w a i v e r  h e a r i n g s  u n l e s s  t h e  

m i n o r  c o n s e n t s  t o  an e x a m i n a t i o n .

A m i n o r  s u b j e c t  t o  t h e  p r e s u m p t i v e  w a i v e r  p r o v i s i o n s  o f  HB 101 

w o u ld  b e  d e n i e d  t h e  same p r o t e c t i o n  f o r  a p p o i n t m e n t  o f  c o u n s e l  a s  

c u r r e n t l y  a f f o r d e d  m in o r s  u n d e r  j u v e n i l e  j u r i s d i c t i o n .  T h e  s p e c i a l  
p r o v i s i o n  f o r  c o n s u l t a t i o n  a n d  w a i v e r  o f  c o u n s e l  c o n t a i n e d  i n  AS 

4 7 . 1 0 . 0 5 0  w o u ld  n o t  be g u a r a n t e e d  t o  t h e  m i n o r .  T h i s  w o u ld  l i m i t  
t h e  m i n o r ' s  a v a i l a b i l i t y  t o  r a p i d l y  o b t a i n  c o u n s e l  a n d  p r e p a r e  a 

c a s e  f o r  t r e a t m e n t  as a j u v e n i l e .
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I f  a m in o r  p r o s e c u t e d  i n  a d u l t  c o u r t  i s  n o t  c o n v i c t e d  a s  
c h a r g e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  b u t  i s  c o n v i c t e d  o f  a 
l e s s e r  c h a r g e  t o  w h ic h  p r e s u m p t i v e  w a i v e r  does n o t  a p p l y ,  t h e  m i n o r  
w o u ld  h a v e  t o  be s e n t e n c e d  a s  a j u v e n i l e .  The s t a t e  c o u l d  h o w e v e r ,  
p e t i t i o n  t h e  C o u r t  t o  w a i v e  a m i n o r  f o u n d  g u i l t y  o f  a f e l o n y  f o r  
t h e  p u r p o s e  o f  s e n t e n c i n g  t h e  m i n o r  as an a d u l t .  F o r  s u c h  a s e c o n d  

w a r i e r  a t t e m p t  t h e  s t a t e  w o u ld  h a v e  t h e  b u r d e n  o f  p r o v i n g  t h e  
m i n o r ' s  n o n - a m e n a b i l i t y  t o  t r e a t m e n t  b y  age 1 9 .

T h e  C o u r t  c o u l d  o r d e r  a m i n o r  who h a s  b e e n  w a i v e d  a n d  

c o n v i c t e d  t o  b e  c o m m it te d  t o  a s e c u r e  f a c i l i t y  o p e r a t e d  b y  DHSS. 
A m i n o r  c o m m it t e d  t o  DHSS f o r  p la c e m e n t  i n  a s e c u r e  f a c i l i t y ,  w o u ld  

r e m a i n  i n  t h e  c u s t o d y  o f  DHSS u n t i l  t h e  m i n o r  r e a c h e d  1 8 ,  an d  t h e n  
t h e  m i n o r ' s  c u s t o d y  w o u ld  be  t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s .

T h i s  l e g i s l a t i o n  w o u ld  i n c r e a s e  t h e  n u m b e r  o f  o l d e r  y o u t h  
c o n f i n e d  a t  DHSS f a c i l i t i e s .  T h e s e  y o u t h  w o u ld  be  d e t e r m i n a t e l y  
s e n t e n c e d  a s  a d u l t  o f f e n d e r s .  I t  i s  l i k e l y  t h a t  t h e y  w o u ld  h a v e  

l o n g e r  c o m m itm e n ts  t o  c o n f i n e m e n t  t h a n  y o u t h  u n d e r  j u v e n i l e  
j u r i s d i c t i o n .  L o n g e r  c o n f i n e m e n t s  o f  one c l a s s  o f  o f f e n d e r s  w o u ld  
r e d u c e  t h e  D e p a r t m e n t 's  c a p a c i t y  f o r  t r e a t m e n t  o f  o t h e r  y o u t h f u l  

o f f e n d e r s ,  u n l e s s  a d d i t i o n a l  b e d s  w e re  c o n s t r u c t e d .

I f  DHSS f a c i l i t i e s  h o u s e  w a iv e d  m i n o r s ,  i t  w o u ld  b e  n e c e s s a r y  
t o  p r o v i d e  s e p a r a t e  p r o g r a m i n g  a n d  q u a r t e r s  t o  m a i n t a i n  s t a n d a r d s  
f o r  s a f e t y  an d  s e c u r i t y .  S p e c i a l  p r o g r a m  c o n s i d e r a t i o n s  w o u ld  b e  
n e c e s s a r y  b e c a u s e  a w a i v e d  m i n o r  w o u ld  h a v e  l i t t l e  i n c e n t i v e  t o  
m e e t  b e h a v i o r a l  e x p e c t a t i o n s ,  i n  t h e  same m a n n e r  as a y o u t h  u n d e r  
i n d e t e r m i n a t e  j u v e n i l e  d i s p o s i t i o n .  T h i s  l a c k  o f  b e h a v i o r a l  

i n c e n t i v e s  w o u ld  be f u r t h e r  com pounded b y  t h e  a p p a r e n t  a b s e n c e  o f  
p r o v i s i o n s  f o r  good t i m e ,  o r  p a r o l e  as i s  a f f o r d e d  t o  o t h e r  a d u l t  

o f f e n d e r s .

E n a c t m e n t  o f  t h i s  l e g i s l a t i o n  w o u ld  c r e a t e  t h e  n e e d  f o r  t h e  
c o n s t r u c t i o n  and o p e r a t i o n  o f  a new s e c u r i t y  f a c i l i t y  f o r  t h e  
i n c a r c e r a t i o n  o f  w a iv e d  m i n o r s .  T h i s  f a c i l i t y  w o u ld ;  1) i n s u r e  
a d e q u a t e  b e d  s p a c e , 2) a c h i e v e  t h e  r e q u i r e d  s e p a r a t i o n  o f  w a i v e d  
m i n o r s  f r o m  o t h e r  d e t a i n e d  m i n o r s ,  and 3) p r o v i d e  t h e  n e c e s s a r y  

l e v e l  o f  s e c u r e  c u s t o d y .



p a g e  6

P r e s u m p t i v e  waftjrer la w s  s u c h  a s  HB 101 p r e d i c a t e  t h e  W a iv e r  
d e c i s i o n  on t h r e e  f a c t o r s  o n l y ;  (1 )  a g e  a t  t h e  t i m e  o f  t h e  a l l e g e d  
o f f e n s e  and (2) t h e  o f f e n s e  c h a r g e d  (3 )  t h e  p r e v i o u s  d e l i n q u e n t  o r  
c r i m i n a l  h i s t o r y  o f  t h e  m i n o r .  T h e r e  w o u ld  be no s t a n d a r d  

e s t a b l i s h e d  f o r  t h e  d e c i s i o n  w h ic h  d e t e r m i n e s  wdvU/fer. I n s t e a d  
w a i v e r  w o u ld  be b a s e d  on t h e  p r o s e c u t o r ' s  p r e r o g a t i v e  t o  d e t e r m i n e  

w h ic h  c a s e s  w o u ld  be c h a r g e d  a n d  a t  w h a t  l e v e l .  The s t a n d a r d  
b e c om e s r e d u c e d  t o  a d i s c r e t i o n  m e c h a n is m  f o r  w h ic h  t h e r e  i s  no 
r e v i e w .

DEPARTMENTS P O S IT IO N

T h e  d e p a r t m e n t  i s  o p p o s e d  t o  HB N O . 101 a s  i t  w o u ld  remove t h e  
r e s p o n s i b i l i t y  f o r  m a k in g  wafajfer d e c i s i o n s  f r o m  t h e  C o u r t  and p l a c e  

i t  w i t h  t h e  D e p a r tm e n t  o f  Law. E n a c t m e n t  w o u ld  a l s o  r e q u i r e  t h e  
c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  a s e p a r a t e  f a c i l i t y  a t  c o n s i d e r a b l e  

c o s t  t o  t h e  s t a t e .
A p r e s u m p t iv e  w a ^ / e r  a t t e m p t s  t o  m e c h a n iz e  a m o s t  d i f f i c u l t  

d e c i s i o n  i n  w h ic h  s o c i e t y  h a s  c o m p e t in g  i n t e r e s t s .  T h e r e  m u st be 
a b a l a n c i n g  o f  t h e  g o a l s  o f  p u b l i c  p r o t e c t i o n ,  a n d  s o c i e t y ' s  
i n t e r e s t  i n  p r o t e c t i n g  a n d  r e h a b i l i t a t i n g  y o u t h f u l  o f f e n d e r s .

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  a m o re  r e a s o n a b l e  way t o  c o r r e c t  

d e f i c i e n c i e s  i n  t h e  c u r r e n t  waf'ftifer la w  w o u ld  b e  t o  s t a t u t o r i l y  
c h a n g e  t h e  s e c o n d  o f  o n l y  tw o  s t a n d a r d s  i n  AS 4 7 . 1 0 . 0 6 0  w h ic h  t h e  

C o u r t  m u s t u s e  t o  d e t e r m i n e  w a i v e r s .  T h e s e c o n d  s t a n d a r d ,  i n  
a d d i t i o n  t o  p r o b a b l e  c a u s e ,  i s  a m e n a b le  t o  t r e a t m e n t . F a c t o r s  s u c h  
a s  s e r i o u s n e s s  o f  o f f e n s e  an d  p r i o r  d e l i n q u e n t  h i s t o r y  can o n l y  be 

c o n s i d e r e d  a s  t h e y  r e l a t e  t o  t h e  a m e n a b i l i t y  s t a n d a r d .  T h e y  a r e  n o t  
s e p a r a t e  s t a n d a r d s .  I n t e r e s t s  s u c h  a s  d e t e r r e n c e  o f  o t h e r s  a n d  
r e i n f o r c i n g  s o c i e t a l  n o rm s  a r e  n o t  e v e n  i n c l u d e d  i n  t h e  c u r r e n t  
s t a t u t o r y  s c h e m e . The D e p a r t m e n t  b e l i e v e s  a m o re  b a la n c e d  a p p r o a c h  

i s  n e c e s s a r y  w h ic h  i n c l u d e s ,  b u t  i s  n o t  r e s t r i c t e d  t o ,  t h e  s t a n d a r d  

o f  a m e n a b i l i t y  t o  t r e a t m e n t .

M i c h e a l  L .  P r i c e  
D i r e c t o r

T h e o d o r e  A .  Malct 
C o m m is s io n e r



HOUSE BILL 101

"An act relating to criminal charges brought against minors.."

House Bill 101 basically states that under certain circumstances, 
juveniles charged as adults will be confined in a juvenile 
detention facility until the age of 18 years. This happens rarely 
and would impact the Department of Corrections positively, if 
passed,, by limiting the custody of a juvenile until the age 18.

This bill may have a negative impact upon the Dept, of Health and 
Social Services if they do not currently have adequate facilities 
to house juveniles charged as adults.

The Department does not have a position on this legislation.

FISCAL NOTE:
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F I S C A L  N O T E  No. j _
S TA TE  OF ALASKA Bill Version: CSHB 101 (H ES)
1991 LEG ISLA T IV E  SESSION (H) Publish Date: 3/26/91

Revision Date;______________________________________ Dept. Affected Health & Social Servicos
Title: An Act relating to criminal charges brought BRU: Youth Services_________
against minors and providing that minors convicted- Component: To be established________
Sponsor: Representative Donley__________________ _____________________________________
Requestor:__ _______________________________________COMPONENT SERIAL NO.___________

Expenditures/Revenues____________   (Thousands of Dollars)
OPERATING FY92 FY93 FYS4 FY95 FY95 FY97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

967.0 967.0 967.0 967.0 967.0
14.2 14.2 14.2 14.2 14.2

. . .. 145.5 145.5 145.5 145.5 145.5
137.5 137 5 137.5 137.5 137.5
20.0 20.0 20. ̂ 20.0 20.0

50.0 50.0 50.0 50.0 50.0

TOTAL OPERATING 0.0 1,334.2 1,334.2 1.334.2 1.334.2 1.334.2

CAPITAL 5.767.0 0.0 0.0 0.0 0.0 0.0

REVENUE I 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING:
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL ______

5.767.0 1.334.2 1.334.2 1.334.2 1.334.2 1.334.2

5.767.0 1,334.2 1,334.2 1,334.2 1,334.2 1,334.2

POSmONS:
FULL-TIME
PART-TIME
TEMPORARY

0 18 18 18 18 18
0 1 1 1 1 1
0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
Based upon an analysis of arrest data, wavier data, and sentencing information this fiscal note assumes 
that 10 youth will be waived and sentenced annually with an average length of stay of 2.S years. Based
on this funding DHSS would need to construct and operate a facility with a capacity for 25 waived 
youthful offenders.

Prepared by: Michael L. Price. D ir e c t o r ^ A ^ y ^  P s t.s s ’J *  Phone: 465-3170
Division: Division of Family and YouftvServices  Date: J tf7 ~
Approved by Commissioner: Theodore A. Mala! MDJdpffi if* '-______  Date:. i L n b j.______
Agency: Department of Health and Social Services______________

Distribution (by preparer):
Legislative Finance OMB
Legislative Sponsor Impacted Agency(ies)
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B I L L  N O .  H B  101

ANALYSIS (cont.):
Assumptions i

1. An Analysis of arrest data indicates that 40 youth could be arrested annually for offenses subject 
to presumptive waiver under HB 101.

2. It is estimated that 601 will not request or prevail in attempts to be tried as juveniles.

3. Based on an analysis of conviction rates for juveniles, 80% of these arrested could be convicted under 
the presumptive waiver provisions of HB 101.

4. Based on an analysis of adult sentencing information 50% of offenders are convicted of the offense 
charged.

5. The average age of minors at arrest under presumptive waiver consideration would be 15.5 years.

Program Summary

Halved minors cannot be housed with other juvenile offenders for two reasons. First, waived minor.- 
who have long sentences prse a greater security risk. The physical design and arrangement of a secure 
facility must meet the needs of this higher risk population. Secondly, this population has no incentive 
to meet behavioral expectations in the same manner as other detained minors, thus dictating completely 
different programs for each group.

FY 92

Capital Project - One 25 bed separate secure detention facility would be built in Anchorage. The facility 
would house minors who were charged, pending "reverse wavier" trial sentenced under the presumtive waiver 
provisions of HB 101 and also those waived minors pursuant to AS 47.10.060. It is estimated that the 
facility would be 11,00 square feet at a cost of 5300.00 sq. ft. for a total cost of 55,767,000.

FY 93

Facility operational costs for a separate secure facility located in Anchorage.

Personal Services 5811,00

One Superintendent I
One Unit Leader
Three Youth Counselor Ill's
Twelve Youth Counselor II's
One Maintenance Worker II
One Clerk-Typist IV
One 1/2 time Nurse II

Personal Services include staff for 24 hour supervision of the offender population and 37.5 hour per week 
staffing of administration.

C O M M I T T E E  c o p y  Pase 2 °' 3



B I L L  N O .  H B  101

ITravel___________________________________________________ 5 14.200

Travel includes costs lor administrative travel, stall training and per diem.

Contractual _________________________________________ S145, 000

Contractual costs include purchase of public utilities, laundry services, communications, and other 
professional services.

Suppl ies    S137, 000

Supply costs include the purchase of office supplies, househoid/ir.Jtitutional supplies, repair/maintenance 
supplies and food.

Grants/Claims_____________________________________________ $ 50,000

Grants/claims costs include travei at admisssions and release for the minor and escort, commissary, 
clothing and medical care.

ANALYSIS (cont.):

C O M M I T T E E  C O P Y Page 3 of 3



F I S C A L  N O T E

H B  1 0 1  
( p a g e  2  o f  3 }

A n a l y s i s :

B a s e d  u p o n  a n  a n a l y s i s  o £  a r r e s t  d a t a ,  w a v i e r  d a t a ,  a n d  
s e n t e n c i n g  i n f o r m a t i o n  t h i s  f i s c a l  n o t e  a s s u m e s  t h a t  1 0  y o u t h  w i l l  
b e  w a i v e d  a n d  s e n t e n c e d  a n n u a l l y '  w i t h  a n  a v e r a g e  l e n g t h  o f  s t a y  o f  
2 . 5  y e a r s .  B a s e d  o n  t h i s  f i n d i n g  D H S S  w o u l d  n e e d  t o  c o n s t r u c t  a n d  
o p e r a t e  a  f a c i l i t y  w i t h  a  c a p a c i t y  f o r  2 5  w a i v e d  y o u t h f u l  
o f f e n d e r s .

A s s u m p t i o n s

1 .  A n  a n a l y s i s  o f  a r r e s t  d a t a  i n d i c a t e s  t h a t  4 0  y o u t h  c o u l d  b e  
a r r e s t e d  a n n u a l l y  f o r  o f f e n s e s  s u b j e c t  t o  p r e s u m p t i v e  w a i v e r  u n d e r  
H B  1 0 1 .

2 .  I t  i s  e s t i m a t e d  t h a t  6 0 %  w i l l  n o t  r e q u e s t  o r  p r e v a i l  i n  a t t e m p t s  
t o  b e  t r i e d  a s  j u v e n i l e s .

3 .  B a s e d  o n  a n  a n a l y s i s  o f  c o n v i c t i o n  r a t e s  f o r  j u v e n i l e s ,  8 0 %  o f  
t h o s e  a r r e s t e d  c o u l d  b e  c o n v i c t e d  u n d e r  t h e  p r e s u m p t i v e  w a v i e r  
p r o v i s i o n s  o f  H O  1 0 1 .

4 .  B a s e d  o n  a n  a n a l y s i s  o f  a d u l t  s e n t e n c i n g  i n f o r m a t i o n  5 0 %  o f  
o f f e n d e r s  a r e  c o n v i c t e d  o f  t h e  o f f e n s e  c h a r g e d .

5 .  T h e  a v e r a g e  a g e  o f  m i n o r s  a t  a r r e s t  u n d e r  p r e s u m p t i v e  w a i v e r  
c o n s i d e r a t i o n  w o u l d  b e  1 5 . 5  y e a r s .

P r o g r a m  S u m m a r y

W a i v e d  m i n o r s  c a n n o t  b e  h o u s e d  w i t h  o t h e r  j u v e n i l e  o f f e n d e r s  f o r  
t w o  r e a s o n s .  F i r s t ,  w a i v e d  m i n o r s  w h o  h a v e  l o n g  s e n t e n c e s  p o s e  a  
g r e a t e r  s e c u r i t y  r i s k .  T h e  p h y s i c a l  d e s i g n  a n d  a r r a n g e m e n t  o f  a  
s e c u r e  f a c i l i t y  m u s t  m e e t  t h e  n e e d s  o f  t h i s  h i g h e r  r i s k  p o p u l a t i o n .  
S e c o n d l y  t h i s  p o p u l a t i o n  h a s  n o  i n c e n t i v e  t o  m e e t  b e h a v i o r a l  
e x p e c t a t i o n s  i n  t h e  s a m e  m a n n e r  a s  o t h e r  d e t a i n e d  m i n o r s ,  t h u s  
d i c t a t i n g  c o m p l e t e l y  d i f f e r e n t  p r o g r a m s  f o r  e a c h  g r o u p .

F Y  9 2  C a p i t a l  P r o j e c t  -  O n e  2 5  b e d  s e p a r a t e  s e c u r e  d e t e n t i o n
f a c i l i t y  w o u l d  b e  b u i l t  i n  A n c h o r a g e .  T h e  f a c i l i t y  w o u l d
h o u s e  m i n o r s  w h o  w e r e  c h a r g e d ,  p e n d i n g  " r e v e r s e  w a v i e r "
t r i a l  s e n t e n c e d  u n d e r  t h e  p r e s u m p t i v e  w a v i e r  p r o v i s i o n s
o f  H B  1 0 1  a n d  a l s o  t h o s e  w a i v e d  m i n o r s  p u r s u a n t  t o  A S

«* 1 Q * 0 6 0 .  I t  i s  e s t i m a t e d  t h a t , t h e  f a c i l i t y ,  w o u l d  b e  
, 0 0 0  s q u a r e  f e e t  a t  a  c o s t  o f  5 3 o 0 . 0 0 / a q . f t .  f o r  a

t o t a l  c o s t  o f  $ 5 , 7 6 7 , 0 0 0 .

COMMITTEE COPY
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

R e v i s i o n  D a t e : ___________________________________________
T i t l e :  " A n  A c t  r e l a t i n g  t o  c r i m i n a l
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For B i l l / R e s o l u t i o n  No. H B  101

This bill provides the framework for a major departure from the way that the 
state adjudicates minors charged with serious criminal offenses.

Historically, the state has used the Children's Proceedings process provided 
.in AS 47.10 to handle delinquent behavior unless the court found that the minor was not
amendable to treatment as a juvenile. In such cases, the state has been required to 
petition the court for a waiver of jurisdiction so that the minor may be prosecuted as 
an adult in the superior court. In determining whether or not a minor is amendable to 
treatment, the court considers the seriousness of the offense the minor is alleged to 
have committed, the minor's history of delinquency, the probable cause of the minor's 
delinquent behavior, and the facilities available for treating the minor.

Vhile still retaining the waiver of jurisdiction provision, AS 47.10.060, HB 
101 also provides that Children's Proceedings under AS 47.10.020 -47.10.090 may not be 
followed when a minor is fourteen years of age and older and is charged with the 
following crimes:

(1) the offense of murder in the first degree or attempted murder in the first 
degree;

(2) an unclassified or a class A felony, and the minor has been previously 
adjudicated as a delinquent for conduct that would have been a felony if 
committed by an adult;

(3) a felony of any degree, and the minor has been previously twice adjudicated 
as a delinquent for conduct that would have been a felony if committed by an 
adult; or

(4) previously prosecuted and convicted as an adult for a felony.

Consequently, a minor accused of the above listed offenses would be charged, 
prosecuted, and sentenced in the superior court in the same manner as an adult.

The bill does provide that if a minor is charged under these provisions, the 
minor may petition the court seeking to have the charges handled as a Children's 
Proceeding under AS 47.10.020 - 47.10.090. The effect of these changes is to shift the 
burden of proof from the prosecution to the defense in determining whether a minor 
charged with a serious crime should be tried in children's court or as an adult in 
superior court.

Finally, the bill amends AS 12.55.015 to provide that a minor under the age 
of 18 who has been convicted under the foregoing provisions, or following a waiver of 
juvenile jurisdiction under AS 47.10.060, may be committed to the custody of the 
Department of Health and Social Services until the minor's 18th birthday. A minor thus 
committed would be placed in a secure facility, could not be released except upon an 
order of the court, and would be transferred to the custody of the Department of 
Corrections when reaching 18 years of age.

Because of its effect, transferring the responsibility for bringing most 
waiver hearings from the prosecution to the defense, the bill will not have a fiscal 
impact on the Department of Law. The department currently handles about twelve waivers 
of jurisdiction under the existing statute.
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