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Revision Date:________________________________
Title: An Act listing to the jurisdiction of

Sponsor:
Requestor:

the District Court
Judiciary
Judiciary Committee

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 I 000 000 I 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 C.O 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 o.c" 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIM E
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

'  7
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Division: Alaska Court System Date: 02/08/91
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Agency: Alaska Court System '  Date: s r  02/08/91
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ST A T E  O F  A L A S K A  

1992 L E G IS L A T IV E  S E SS IO N

F IS C A L  N O T E

B il l  No. HB 91

Revision Date: 
Title:

Sponsor:
Requestor:

01/21/92
An Act relating to the jurisdiction of 
the District Court

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

Judiciary
Judiciary Committee COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

' POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S . Christensen III, Staff Counsel c m f Q ji___ Phone: 264-8228
Division: Alaska Court System Date: 01/21/92

Approved by: Arthur H. Snowden, II, Administrative Director V7 C 8 ..-4 ( U b —

Agency: Alaska Court System Date: 01/21/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1





R E C E I V E D  M A R  2 2 199)

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

T h e  H o n o r a b le  D ave D o n le y  
C h a ir m a n , H o u se  J u d i c i a r y  C o m m itte e  
P . O .  B o x  V 
J u n e a u , A la s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t iv e  D o n le y :

I  am w r i t i n g  t o  r e q u e s t  t h a t  t h e  J u d i c i a r y  C o m m itte e  s c h e d u le  
H o u s e  B i l l  9 2 , r e l a t i n g  t o  t h e  J u d i c i a l  R e t ir e m e n t  S y s te m  ( J R S ) ,  
a t  i t s  e a r l i e s t  c o n v e n ie n c e .  T h is  b i l l  was in t r o d u c e d  a t  t h e  
r e q u e s t  o f  t h e  A la s k a  C o u r t  S y s te m .

HB 92 p r o p o s e s  am endm ents t o  AS 0 9 . 3 8 . 0 1 5 ( b ) ,  a p r o v i s i o n  o f  t h e  
A la s k a  E x e m p t io n s  A c t .  As y o u  kn o w , t h a t  a c t  p r o v id e s  d e b t o r s  
w i t h  c e r t a i n  p r o t e c t i o n  fr o m  c r e d i t o r s .  AS 0 9 . 3 8 . 0 1 5 ( b )  
s p e c i f i c a l l y  p r o v id e s  t h a t  a c r e d i t o r  ( o t h e r  t h a n  a b a n k r u p t c y  
c r e d i t o r )  m ay n o t  s e i z e  a m o u n ts  h e ld  i n  a n  i n d i v i d u a l  d e b t o r 's  
T e a c h e r s '  R e t ir e m e n t  S y s te m  (T R S ) a c c o u n t  o r  P u b l i c  E m p lo y e e s ' 
R e t ir e m e n t  S y s te m  (P E R S ) a c c o u n t .

T h r o u g h  a n  o v e r s i g h t ,  t h i s  s t a t u t e  d o e s  n o t  p r o v id e  t h e  same 
p r o t e c t i o n  t o  p a r t i c i p a n t s  i n  t h e  J R S . HB 92 m e r e ly  a d d s  t h e  JRS 
t o  t h e  e x i s t i n g  e x e m p t io n  l i s t ,  g i v i n g  p a r t i c i p a n t s  i n  t h a t  
s y s te m  t h e  same p r o t e c t i o n  c u r r e n t l y  g r a n t e d  t o  p a r t i c i p a n t s  i n  
t h e  TRS a n d  PERS.

T h e  C o n fe r e n c e  o f  A la s k a  J u d g e s  p a s s e d  a r e s o l u t i o n  i n  s u p p o r t  o f  
t h e  j u d i c i a l  e x e m p t io n  i n  1 9 8 6 ;  a c o p y  o f  t h i s  r e s o l u t i o n  i s  
a t t a c h e d .  T h e  b i l l  h a s  n o  f i s c a l  im p a c t .

JMaslut Court Jiustem
j& ta tr  o f  G l a s h a  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counsel

M a rc h  2 0 , 1991



T h e H o n o r a b le  D a ve  D o n le y  
M a rc h  2 0 ,  1 9 9 1  
P age 2

P le a s e  f e e l  f r e e  t o  c o n t a c t  me i f  y o u  h a v e  a n y  q u e s t io n s  o r  
c o m m e n ts .

V e r y  t r u l y  y o u r s ,

C . S . C h r is t e n s e n  I I I  
S t a f f  C o u n s e l

C S C :b h

A tta c h m e n ts



\

CONFERENCE OF ALASKA JUDGES

Resolution No. 85 -  , 88

A RESOLUTION SUPPORTING EXEMPTION OF JUDICIAL RETIREMENT
FUNDS FROM EXECUTION

IT IS HEREBY RESOLVED b y  the Conference o f  Alaska Judges
that the Court Administration propose the amendment o f  Alaska Statutes 
Section 09. SB. 015 to exempt funds held In the Judicial Retirement System 
from execution .

PASSED this 2nd day o f July. 1986. at Anchorage, Alaska, by  
the members o f  the Confer£hce o f  Alaska Judges.

President

/



FISCAL NOTE
STATE OF ALASKA Bill No. HB92_______________

1991 LEGISLATIVE SESSION

Revision Date:  ______________________________ Department Affected: Alaska Court System
Title: An Act establishing an exemption for BRU: Trial Courts__________

the Judicial Retirement System________ Components:

Sponsor: Judiciary_______ _____________________ _____________ ___________
Requestor: Judiciary Committee__________________ COMPONENT SERIA L NO. j 000 | 000 | 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 F Y  93 F Y  94 FY  95 F Y  96 FY  97

PERSO NAL SE RV IC E S
TRAVEL
CONTRACTUAL
SU P P L IE S
EQUIPMENT
LAND & STRU C TU RES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL | | | | | | ~1

I REVENUE 1 I I I I I I

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 o.o- 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FU LL-T IM E
PA RT-T IM E
TEM PO RARY

Estimate of current year Impact: None

AN ALYSIS: (Attach a separate page if necessary) 

No fiscal impact

Prepared by: C . S . Christensen III. Staff Counsel O L J C Z - -c —  Phone: 264-8228
Division: Alaska Court System_________________________ ___________________  Date: 02/08/91

Approved by: Arthur H. Snowden. II, Administrative Director J ^ 7 ~

Agency: Alaska Court System___________________________  ^  Date: 02/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev  10 /90  Page 1 of 1



Patrick M. Rodey 
Senator

$la£ka g>ta te Hegtsrtature

S e n a t e

3111 C . St., Suite 510 
Anchorage, Alaska 90503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

April 4, 1991

To: Representative Dave Donley, Chair
House Judiciary^Committee

From: Senator Pat

Subj: HB-92, establishing an exemption for the judicial
retirement system.

HB-92 seeks to include Judicial Retirement System (JRS) em ployees in the 
exemptions listed in AS 09.38.015 (b), now enjoyed by TRS and PERS 
em ployees.

I am requesting you also consider adding members of the now defunct 
Elected Public Officials Retirement System (EPORS) to the statute.

There are a handful of people who fall under the EPORS system which was 
terminated in 1976. Adoption of the amendment will ensure equal 
treatment under the law for all state em ployees.

I have attached a copy of CSSB-99(STA) which adds both JRS and EPORS 
members to AS 09.38.015 (b).

Thanks for your consideration.



A la s k a  (Hour! R u s te mCT
i$>tatc o f  A l a s k a  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counsel

F e b r u a r y  1 5 , 1991

T h e  H o n o r a b le  G ene K u b in a  
C h a ir m a n , H o u se  S t a t e  

A f f a i r s  C o m m itte e  
P . O .  B ox V 
J u n e a u , A la s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t iv e  K u b in a :

I  am w r i t i n g  t o  r e q u e s t  t h a t  t h e  S t a t e  A f f a i r s  C o m m itte e  s c h e d u le  
H o u se  B i l l  9 2 , r e l a t i n g  t o  t h e  J u d i c i a l  R e t ir e m e n t  S y s te m  ( J R S ) ,  
a t  i t s  e a r l i e s t  c o n v e n ie n c e .  T h is  b i l l  was in t r o d u c e d  a t  t h e  
r e q u e s t  o f  t h e  A la s k a  C o u r t  S y s te m .

HB 92 p r o p o s e s  am endm ents t o  AS 0 9 . 3 8 . 0 1 5 ( b ) ,  a p r o v i s i o n  o f  t h e  
A la s k a  E x e m p t io n s  A c t .  As y o u  k n o w , t h a t  a c t  p r o v id e s  d e b t o r s  
w i t h  c e r t a i n  p r o t e c t i o n  fro m  c r e d i t o r s .  AS 0 9 . 3 8 . 0 1 5 ( b )  
s p e c i f i c a l l y  p r o v id e s  t h a t  a c r e d i t o r  ( o t h e r  t h a n  a b a n k r u p t c y  
c r e d i t o r )  may n o t  s e i z e  a m o u n ts  h e ld  i n  an  i n d i v i d u a l  d e b t o r 's  
T e a c h e r s ' R e t ir e m e n t  S y s te m  (T R S ) a c c o u n t o r  P u b l ic  E m p lo y e e s ' 
R e t ir e m e n t  S y s te m  (P E R S ) a c c o u n t .

T h r o u g h  an o v e r s i g h t ,  t h i s  s t a t u t e  d o es n o t  p r o v id e  t h e  same 
p r o t e c t i o n  t o  p a r t i c i p a n t s  i n  t h e  JR S . HB 92 m e r e ly  a d d s  t h e  JRS 
t o  t h e  e x i s t i n g  e x e m p t io n  l i s t ,  g i v i n g  p a r t i c i p a n t s  i n  t h a t  
s y s te m  t h e  same p r o t e c t i o n  c u r r e n t l y  g r a n te d  t o  p a r t i c i p a n t s  i n  
t h e  TRS and PERS.

T h e  C o n fe r e n c e  o f  A la s k a  J u d g e s  p a s s e d  a r e s o l u t i o n  i n  s u p p o r t  o f  
t h e  j u d i c i a l  e x e m p t io n  i n  1 9 8 6 ;  a c o p y  o f  t h i s  r e s o l u t i o n  i s  
a t t a c h e d .  T h e  b i l l  h a s  no f i s c a l  im p a c t .

303 K Street 
Anchorage, AK 99501 

(907) 264-6228



■ H H M B n a M B K

T h e  H o n o r a b le  Gene K u b in a  
F e b r u a r y  1 5 , 1991 
P age 2

P le a s e  f e e l  f r e e  t o  c o n t a c t  me i f  y o u  h a v e  a n y  q u e s t io n s  
c o m m e n ts .

V e r y  t r u l y  y o u r s

C . S . C h r is t e n s e n  I I I  
S t a f f  C o u n s e l

C S C :b h

A tta c h m e n ts



Judiciary
Finance,

{ ''-1 0  U SE C O M M IT T E E  R E P O R T

Date Referred: February 1, 1991 FURTHER REFERRALS:

f  Date of Committee Action:

The STATE AFFAIRS Committee considered: HB_92

HOUSE BILL NO. 92 JRS BENEFITS/ACCTS EXEMPT FROM LEVY
i ,

"An Act establishing an exemption for the judicial retirement system."

RECOMMENDATIONS : 
be replaced with_______

[ ] the same title 
_[ ] a new title

[ ] have attached amendments(s) 
.*■. [vf£> pass

[ ] do not pass 
; [ ] no recommendations 

4 3 ^  [ ] individual recommendations 
] additional referral to the

•^pApO PTS: _ _ _ _ _

Committee

letter of Intent

W t X t T A C H E S  NEW FISCAL NOTE(s): ^  APPROVES PREVIOUS:
:| P P P & ' • i '- v -’' " *rj fiscal impact    [ ] Fiscal note(s)

(D e p U D u e )

fiscal noteA X [ ] zero fiscal note(s)
p “ nT^XTTXT/*' /“N A r\ r\ O T^\TT\r/^ /Nrrrr TT*1 r>SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:

Check appropriate column: Do Not 
Pass

No Rec Amend

------

m  skit— — ■

U;ktL
■••• / I

4 4  /  1 ) / /
JUf a ,  a Iai

.#.r. >%■A
i.:,.r* ..

•£«•*• iy t

Chairman’s Signature



J V l a s k a  (ttonrt j ^ g s i e m

S t a t e  o f  J M n sk n  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counsel

303 K Street 
Anchorage, AK 99501 

(907) 264-P223

M a rc h  1 9 ,  1991

T h e H o n o r a b le  D ave D o n le y  
C h a ir m a n , H ouse J u d i c i a r y  C o m m itte e  
P . O .  B ox V 
J u n e a u , A la s k a  9 9 8 1 1

D e a r R e p r e s e n t a t iv e  D o n le y :

I  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  J u d i c i a r y  C o m m itte e  
s c h e d u le  a h e a r in g  o n  t h e  f o l l o w i n g  l e g i s l a t i o n  a t  i t s  
e a r l ie -s t '- 'x r o n v e n ie n c e :

f  HB 92 An A c t  e s t a b l i s h i n g  an e x e m p tio n  f o r  t h e  
f  J u d i c i a l  R e t ir e m e n t  S y s t e m . "

HB 93 "A n A c t  r e l a t i n g  t o  t h e  f a c t o r s  t o  be 
c o n s id e r e d  when a w a r d in g  s h a re d  c h i l d  
c u s t o d y . "

T h a n k  y o u  f o r  y o u r  c o u r t e s y .

V e r y  t r u l y  y o u r s ,

C . S .  C h r is t e n s e n  I I I



' ■— ■
r ^ u s r  COMMITTEE REPOF^

Date Referred: March 8, 1991 FURTHER REFERRALS: Finance

Date of Committee Action:

The JUDICIARY Committee considered: HB_92

HOUSE BILL NO. 92 JRS BENEFITS/ACCTS EXEMPT FROM LEVY

"An Act establishing an exemption for the judicial retirement system."

RECOMMENDATIONS:
be replaced with_________
[ ] have attached amendments(s) 
[yj do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___

C .S  M R  Q a .  C SU o)
[ ] the same title 

.1)0 a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0

[ ] fiscal impact__________________________

APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(Dep l/Due)
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THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE BY REQUEST
Introduced: 2/1/91
Referred: State Affairs, Judiciary, Finance

A BILL

FOR AN ACT ENTITLED.

"An Act establishing an exemplion^fbr the judicial retirement system."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.015(b) is amended to read:

(b) The right to benefits held by the state on behalf of an individual that [WHICH] may 

become payable by reason of disability, unemployment! or illness, amounts held in the teachers’* 

judicial, or public employees’ retirement system, and child support collections made by liie child 

support enforcement agency are exempt.

* Sec. 2. AS 22.25 is amended by adding a new section to read:

Sec. 22.25.100. EXEMPTION OF RETIREMENT FUNDS AND BENEFITS. Employee 

contributions and other amounts held in the judicial retirement system and benefits payable under 

this chapter are exempt from garnishment, execution, and levy as provided in AS 09.38 (Alaska 

Exemptions Act).

HOUSE BILL NO. 92

IIBQQ92a -1-
Ncw Text. Under l in ed  [DELETED TEXT BRACKETED]

IIB 92



CS FOR SENATE BILL NO. 99 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY TIIE SENATE STATE AFFAIRS COMMITTEE
Offered: 2/15/91
Referred: Judiciary
Sponsor(s): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing an exemption for the judicial retirement system and the former

2 elected public officers’ retirement system."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 09.38.015(b) is amended to read:

5 (b) The right to benefits held by the state on behalf of an individual that [WHICH] may
6 become payable by reason of disability, unemployment or illness, amounts held in the teachers’s
7 judicial, or public employees’ retirement system, or in the elected public officers’ retirement
8 system under former AS 39.37. and child support collections made by the child support
9 enforcement agency are exempt.

10 * Sec. 2. AS 22.25 is amended by adding a new section to read:

11 Sec. 22.25.100. EXEMPTION OF RETIREMENT FUNDS AND BENEFITS. Employee
12 contributions and other amounts held in the judicial retirement system and benefits payable under
13 this chapter are exempt from garnishment, execution, and levy as provided in AS 09.38 (Alaska
14 Exemptions Act).

SB0099b -1-
New Text Underlined [DELETED TEXT BRACKETED]

C S S B  99(STA)





A l a s k a  (Court j & g s i m

i& tn ie  o f  J U a a k n  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III Anchorage, AK 99501

Staff Counsel February 15, 1991 (907)264-8228

303 K Street

T h e  H o n o r a b le  G e o r g ia n n a  L i n c o l n  
C o -C h a ir m a n , H ouse HESS C o m m itte e  
P . O .  B o x  V 
J u n e a u , A la s k a  99811

D e a r  R e p r e s e n t a t iv e  L i n c o l n :

I am writing to request that the HESS Committee schedule a 
hearing on House Bill 93, relating to the factors for 
consideration in awarding shared child custody, at its earliest 
convenience. This bill was introduced at the request of the 
Alaska Court System.

In December, 1980, Chief Justice Warren Matthews created the Task 
Force on Mediation in response to an instruction from the 
Fifteenth Legislature. The purpose of the task force was to 
evaluate the potential benefits of mediation to consumers and to 
the court system. In its report, issued in June, 1990, the task 
force recommended the statutory change contained in HB 93.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of 
a child the court shall consider

(7) any findings and recommendations of a neutral 
mediator;

After study, the task force concluded that this statute as 
currently written endangers the mediation process and runs



The Honorable Pat Carney 
February 15, 1991 
Page 2

contrary to the majority view that mediation communications be 
kept confidential. The majority view also does not envision a 
mediator making a recommendation about the resolution of a 
dispute, should mediation be terminated without agreement. The 
mediator's role is to guide the parties to a mutual decision, and 
not to impose a decision (even in the form of a recommendation) 
upon the parties if they cannot reach a decision.

To correct this problem, HB 93 would substitute the term "custody 
investigator appointed by the court" for the term "neutral 
mediator." The court system currently employs custody 
investigators who are appointed in specific cases to assist the 
court in obtaining the facts needed to make custody decisions. 
The findings and recommendations of a custody investigator are 
more appropriate for a court's consideration than are the 
findings of a neutral mediator.

Thank you for your courtesy. Please contact me if you have any 
questions or comments concerning this legislation.

Very truly yours,

C. S. Christensen III 
Staff Counsel

CSCsbh
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T a s k  F o r c e  o n  M e d i a t i o n  

f o r  t h e  S u p r e m e  C o u r t  o f  A l a s k a

June 8/ 1990

Chief Justice Warren W. Matthews 
Alaska Supreme Court 
303 K Street 
Anchorage, Alaska 99501

Dear Chief Justice Matthews:

We are pleased to transmit to you the final report of the 
Mediation Task Force.

Sincerely,

/ 7
Stephanie J. Col« 
Co-Chair

Honoypefole Mich^tdl r^-Jep&^ery

Marla N. Greenstein

<^~^\psr\jL&rtsu YPd&SxjtJ 
Je^ane Moore

Pam Kirk

m O  /n V- f  M ^  a a  I** f\ c C V  /O m i. i ( \ f \  a  1  . a  L  -  . I



E x e c u t i v e  S u m m a r y

a p p r o p r i a t i o n  d o cu m e n t (M a y  1 9 8 8 ) ,  t h e  A la s k a  S t a t e  L e g i s l a t u r e  

in s e r t e d  t h e  f o l l o w i n g  p r o v i s i o n :

I t  i s  t h e  l e g i s l a t u r e ' s  i n t e n t  t h a t  t h e  c o u r t  

s y s te m  e d u c a te  ju d g e s ,  a t t o r n e y s  a n d  t h e  

p u b l i c  o n  t h e  p o t e n t i a l  b e n e f i t s  o f

m e d ia t io n .  The c o u r t  s y s te m  s h o u ld  e v a lu a t e  

a n d  q u a n t i f y  t h e  p o t e n t i a l  b e n e f i t s  t o  t h e  

c o n s u m e rs  a s  w e l l  a s  t h e  c o u r t  s y s te m  o f

m e d ia t io n ,  a s  an  o p t i o n .

I n  D ecem ber 1 9 8 8 ,  C h i e f  J u s t ic e  W a r r e n  M a tth e w s  a p p o in t e d  a 

T a s k  F o r c e  o n  M e d ia t io n ,  a n d  a s k e d  t h e  t a s k  f o r c e  m em bers t o  

fo c u s  o n  t h e  u s e s ,  a v a i l a b i l i t y  a n d  l i m i t s  o f  m e d ia t i o n ,  a n d  t o  

i s s u e  a r e p o r t  o n  t h e  s u b j e c t  t o  t h e  s u p re m e  c o u r t .  F a ir b a n k s  

S u p e r i o r  C o u r t  Judge N i e s j e  S t e in k r u g e r  and D e p u ty  A d m i n i s t r a t i v e  

D i r e c t o r  S t e p h a n ie  C o le  w e r e  d e s ig n a t e d  c o - c h a i r s  f o r  t h e  t a s k  

f o r c e .  O t h e r  members w e re  P a t r i c k  J .  M c K a y, an a t t o r n e y  i n  

p r i v a t e  p r a c t i c e ;  Pam K i r k ,  r e p r e s e n t in g  t h e  A la s k a  D is p u t e

S e t t le m e n t  A s s o c i a t io n ;  M a r la  N. G r e e n s t e i n ,  a n  a t t o r n e y  w i t h  

r e s e a r c h  a d m i n i s t r a t i v e  e x p e r ie n c e  i n  a l t e r n a t e  d i s p u t e  

r e s o l u t i o n  p ro g ra m s ; B a rro w  S u p e r io r  C o u r t  J u d g e  M ic h a e l  I .  

J e f f e r y ;  and  J e n e a n e  M o o r e , s e r v i n g  as t a s k  f o r c e  r e p o r t e r .

I n  t h e  A l a s k a  C o u r t  S y s t e m ' s  f i s c a l  y e a r  1 9 8 9  b u d g e t



The task force held seven meetings between February 24, 1989 and 

May 29, 1990. The task force’s final report includes the history 

of mediation in Alaska and current practices within the court 

system, and makes 10 recommendations to the supreme court:

1. The Alaska Court System should undertake a mediation 

pilot project.

2. Efforts should be made to provide for a wider 

distribution of an existing public information pamphlet 

about mediation, and the Alaska Court System should ask 

the Alaska Bar Association to form a standing committee 

on Alternative Dispute Resolution. The Alaska Court 

System should consider preparing public service 

announcements about mediation for radio broadcasts in 

rural Alaska.

3. The Alaska Court System should seek a statutory change 

to AS 25.20.090 to ensure the confidentiality of the 

mediation process.

4. The Alaska Court System should adopt a new court rule 

allowing for expanded use of mediation.

5. The Alaska Court System should make training about 

mediation available to judges.
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6 . T h e  A la s k a  C o u r t  S y s te m  s h o u ld  e n c o u r a g e  ju d g e s  t o  

u t i l i z e  m e d ia t io n  s e t t l e m e n t  t e c h n i q u e s .

H i  7 . T h e  A la s k a  C o u r t  S y s te m  s h o u ld  c o n s id e r  im p o s in g  a

r e q u ir e m e n t  i n  p r e t r i a l  o r d e r s  t h a t  a t t o r n e y s  a d v is e  

t h e i r  c l i e n t s  o f  a v a i l a b l e  a l t e r a t i v e  d i s p u t e  

r e s o l u t i o n  s e r v i c e s .

j l H  8 . A s y s te m  s h o u ld  be d e v e lo p e d  w h ic h  a l lo w s  f o r  t h e

p r o v i s i o n  o f  m e d ia t io n  s e r v i c e s  t o  i n d i g e n t s .

d
9 . T he A la s k a  C o u r t  S y s te m  s h o u ld  s u p p o r t  l o c a l  e f f o r t s  

t h r o u g h o u t  A la s k a  t o  e s t a b l i s h  a n d  im p le m e n t  m e d ia t i o n  

a nd  c o n c i l i a t i o n  p r o g r a m s .

1 0 . T h e A la s k a  S uprem e C o u r t  s h o u ld  a p p o in t  a s t a n d in g  

c o m m itte e  o n  m e d ia t io n .



T h e  t a s k  f o r c e  a ls o  re c o m m e n d s t h a t  t h e  c o u A  s y s te m  

a s k  t h e  A la s k a  B a r  A s s o c i a t i o n  t o  f a ^ P P l r s t a n d i n g  

c o m m itte e  on A l t e r n a t e  D is p u t e  R M ^ B c I o n ,  c o n s i s t i n g  

o f  a t t o r n e y  m em bers who a r ^ ^ P ^ ^ e s t e d  i n  f o s t e r i n g  

m e d ia t io n  s e r v ic e s  i n

T h e t a s k  

c o n s id e r  

r a d i

a l t e r n a t i v e

t h a t  t h e  c o u r t  s y s te m  

p u b l i c  s e r v i c e  a n n o u n c e m e n ts  f o r  

i n  r u r a l  A la s k a ,  s u g g e s t in g  m e d ia t i o n  

t o  c o u r t  a c t i o n .

3 . C o n f i d e n t i a l i t y  i n  m e d ia t io n

C u r r e n t ly ,  AS 2 5 . 2 0 . 0 9 0  ( " F a c t o r s  f o r  c o n s i d e r a t i o n  i n  

a w a r d in g  s h a r e d  c h i l d  c u s t o d y " )  r e a d s ,  i n  p e r t i n e n t  

p a r t :

I n  d e t e r m i n i n g  w h e t h e r  t o  
aw ard s h a r e d  c u s t o d y  o f  a  c h i l d  
t h e  c o u r t  s h a l l  c o n s i d e r . . . .

( 7 )  a n y  f i n d i n g s  a n d  r e c o m m e n d a tio n s  
o f  a n e u t r a l  m e d i a t o r ; . . .

T he t a s k  fo r c e  s u g g e s ts  t h a t  t h i s  s t a t u t e  as c u r r e n t l y  

w r i t t e n  e n d a n g e rs  t h e  m e d ia t i o n  p r o c e s s  a n d  r u n s  

c o n t r a r y  t o  t h e  m a j o r i t y  v ie w  t h a t  m e d i a t i o n  

c o m m u n ic a tio n s  be k e p t  c o n f i d e n t i a l .  T h e  m a j o r i t y  v ie w  

a l s o  d o e s  n o t  e n v i s i o n  a m e d i a t o r  m a k in g  a 

re c o m m e n d a tio n  a b o u t  t h e  r e s o l u t i o n  o f  a d i s p u t e ,  

s h o u ld  m e d ia t io n  b e  t e r m i n a t e d  w i t h o u t  a g r e e m e n t. T h e  

m e d ia t o r ’ s r o l e  i s  t o  g u id e  t h e  p a r t i e s  t o  a m u t u a l 

d e c is i o n ,  and n o t  t o  im p o s e  a d e c i s i o n  (e v e n  i n  t h e  

fo rm  o f  a re c o m m e n d a tio n ) u p o n  t h e  p a r t i e s  i f  t h e y  

c a n n o t  re a c h  a d e c is i o n .

The t a s k  fo r c e  recom m ends t h a t  t h e  c o u r t  s y s te m  s e e k  a 

s t a t u t o r y  c h a n g e  w h ic h  w o u ld  s u b s t i t u t e  t h e  te r m  

" c u s to d y  i n v e s t i g a t o r "  f o r  t h e  te r m  " n e u t r a l  m e d ia t o r . "  

T h e  f i n d i n g s  a n d  r e c o m m e n d a t io n s  o f  a c u s t o d y

32
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i n v e s t i g a t o r  a r e  m ore  a p p r o p r i a t e  f o r  t h e  c o u r t ' s 

c o n s i d e r a t i o n .

I n  t h e  f u t u r e  i t  may b e n e c e s s a r y  t o  a d o p t  s t a t u t e s  t o  

p r o v id e  s p e c i f i c a l l y  f o r  t h e  c o n f i d e n t i a l i t y  o f  

m e d ia t io n  s e s s i o n s .

4 .  E x p a n d e d  a u t h o r i t y  f o r  m e d ia t io n

C u r r e n t l y ,  r e f e r e n c e s  i n  s t a t e  s t a t u t e s  t o  t h e  c o u r t ' s 

a u t h o r i t y  t o  r e f e r  c a s e s  t o  m e d ia t i o n  a r e  l i m i t e c U t o  

s p e c i f i c  t y p e s  o f  c a s e s  ( f o r  e x a m p le ,  d i v o r c e s . ) ^ m !h e  
t a s k  f o r c e  recom m ends t h a t  t h e  s u p re m e  c o u r t  t h e

f o l l o w i n g  c o u r t  r u l e ,  w h ic h  w o u ld  e n a b le  t s  t o

r e f e r  t o  m e d ia t i o n  a l l  t y p e s  o f  c i v i l  w hen a

ju d g e  d e t e r m in e s  t h a t  s u c h  a r e f e j^ W P  w o u ld  be 

a p p r o p r i a t e :

P r o p o s e d  C i v i l  R u le  IJM p 

Me d i a t i o n

( a )  A p p l i c a t i o n .  A t  t im e  a f t e r  a c o m p la in t  i s

f i l e d ,  a p a r t y  i » r  f i l e  a m o t io n  w i t h  t h e  c o u r t  

r e q u e s t in g  m e b R R o n  o f  t h e  a c t i o n  f o r  t h e  p u r p o s e  

o f  a c h i e v i n ^ R p m u t u a l l y  a g r e e a b le  s e t t l e m e n t .  T h e  

m o t io n  m u j^ F a d d r e s s  how t h e  m e d ia t io n  s h o u ld  be 

c o n d u c t i o n s  s p e c i f i e d  i n  p a r a g r a p h  ( b ) ,  i n c l u d i n g  

t h e  n jB ^ s  o f  a n y  a c c e p t a b le  m e d ia t o r s . T h e  c o u r t  

m a ^ ^ R d e r  m e d ia t i o n  i n  r e s p o n s e  t o  s u c h  a m o t io n ,  

o jR p n  i t s  own m o t i o n ,  w h e n e v e r  i t  d e t e r m in e s  t h a t  

^ R p a i a t i o n  m ay r e s u l t  i n  a s e t t l e m e n t  o f  t h e  

^ ■ F a c t i o n .

F b )  O r d e r . A c o u r t  o r d e r  o f  m e d ia t io n  m u s t s t a t e :
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J M a s l n i  (tfuurt J^gstent

of ^  la a It a
OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counsel

303 K Street 
Anchorage, AK 99501 

(907) 264-0228

M a rc h  1 9 , 19 9 1

T h e  H o n o r a b le  D ave D o n le y  
C h a ir m a n , H ouse J u d i c i a r y  C o m m itte e  
P . O .  Box V  
J u n e a u , A la s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t iv e  D o n le y :

I  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  J u d i c i a r y  C o m m itte e  
s c h e d u le  a h e a r in g  on t h e  f o l l o w i n g  l e g i s l a t i o n  a t  i t s  
e a r l i e s t  c o n v e n ie n c e :

"A n A c t  r e l a t i n g  t o  t h e  f a c t o r s  t o  be 
c o n s id e r e d  w hen a w a r d in g  s h a r e d  c h i l d  
c u s t o d y . "

T h a n k  y o u  f o r  y o u r  c o u r t e s y .

92 "An A c t  e s t a b l i s h i n g  an  e x e m p t io n  f o r  t h e  
H 'X  J u d i c i a l  R e t ir e m e n t  S y s t e m . "

V e r y  t r u l y  y o u r s

C . S .  C h r is t e n s e n  I I I



R E C E I V E D  M A R  2 2 1991

JVlaslui (Euixrt j^gstcm
J$>httc o f  (A la a lia  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counsel M a rc h  2 0 ,  1991

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

T h e  H o n o r a b le  D ave D o n le y  
C h a ir m a n , H o u s e  J u d i c i a r y  C o m m itte e  
P . O .  B o x  V 
J u n e a u , A la s k a  9 9 811

D e a r  R e p r e s e n t a t iv e  D o n le y :

I  am w r i t i n g  t o  r e q u e s t  t h a t  t h e  J u d i c i a r y  C o m m itte e  s c h e d u le  a 
h e a r in g  o n  CSHB 93 ( H E S ) ,  r e l a t i n g  t o  t h e  f i n d i n g s  a n d  
r e c o m m e n d a t io n s  o f  a n e u t r a l  m e d ia t o r  w hen a w a r d in g  s h a r e d  c h i l d  
c u s t o d y ,  a t  i t s  e a r l i e s t  c o n v e n ie n c e .  T h is  b i l l  was in t r o d u c e d  
a t  t h e  r e q u e s t  o f  t h e  A la s k a  S up rem e C o u r t .

I n  D e c e m b e r, 1 9 8 8 ,  C h ie f  J u s t i c e  W a rre n  M a tth e w s  c r e a t e d  t h e  T a s k  
F o r c e  o n  M e d ia t io n  i n  r e s p o n s e  t o  an  i n s t r u c t i o n  f r o m  t h e  
F i f t e e n t h  L e g i s l a t u r e .  T h e p u r p o s e  o f  t h e  t a s k  f o r c e  was t o
e v a lu a t e  t h e  p o t e n t i a l  b e n e f i t s  o f  m e d ia t io n  t o  c o n s u m e rs  a n d  t o  
t h e  c o u r t  s y s te m . I n  i t s  r e p o r t ,  is s u e d  i n  J u n e , 1 9 9 0 ,  t h e  t a s k  
f o r c e  reco m m en ded  t h e  s t a t u t o r y  c h a n g e  c o n t a in e d  i n  HB 9 3 .

C u r r e n t l y ,  AS 2 5 . 2 0 . 0 9 0  r e a d s  i n  p e r t i n e n t  p a r t :

I n  d e t e r m in in g  w h e th e r  t o  a w a rd  s h a r e d  c u s t o d y  o f  
a  c h i l d  t h e  c o u r t  s h a l l  c o n s id e r

( 7 )  a n y  f i n d i n g s  a n d  re c o m m e n d a tio n s  o f  a n e u t r a l
m e d ia t o r ;

A f t e r  s t u d y ,  t h e  t a s k  f o r c e  c o n c lu d e d  t h a t  t h i s  s t a t u t e  as 
w r i t t e n  e n d a n g e r s  t h e  m e d ia t io n  p r o c e s s  and  r u n s  c o n t r a r y  t o  t h e



T h e  H o n o r a b l e  D a v e  D o n l e y

M a r c h  2 0 ,  1 9 9 1

P a g e  2

m a j o r i t y  v ie w  t h a t  m e d ia t io n  c o m m u n ic a t io n s  b e  k e p t  c o n f i d e n t i a l .  
T h e  m a j o r i t y  v ie w  a ls o  d o e s  n o t  e n v i s i o n  a m e d ia t o r  m a k in g  a 
re c o m m e n d a t io n  a b o u t  t h e  r e s o l u t i o n  o f  a d i s p u t e ,  s h o u ld  
m e d ia t i o n  b e t e r m in a t e d  w i t h o u t  a g r e e m e n t.  T h e m e d i a t o r 's  r o l e  
i s  t o  g u id e  t h e  p a r t i e s  t o  a m u t u a l d e c i s i o n ,  a n d  n o t  t o  im p o s e  a 
d e c i s i o n  u p o n  t h e  p a r t i e s ,  e v e n  i n  t h e  fo rm  o f  a  r e c o m m e n d a t io n , 
i f  t h e y  c a n n o t  r e a c h  a d e c i s i o n .

To c o r r e c t  t h i s  p r o b le m , CSHB 93 (H E S ) w o u ld  s im p l y  d e l e t e  fr o m  
t h e  s t a t u t e  t h e  r e q u ir e m e n t  t h a t  t h e  f i n d i n g s  a n d  r e c o m m e n d a t io n s  
o f  a  n e u t r a l  m e d ia t o r  be c o n s id e r e d  b y  t h e  c o u r t .

T h a n k  y o u  f o r  y o u r  c o u r t e s y .  P le a s e  c o n t a c t  me i f  y o u  h a v e  a n y  
q u e s t io n s  o r  com m ents c o n c e r n in g  t h i s  l e g i s l a t i o n .

V e r y  t r u l y  y o u r s ,

C . S . C h r is t e n s e n  I I I  
S t a f f  C o u n s e l

C S C :b h
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c / o  315 B a r n e t t e  S t r e e t  
F a ir b a n k s ,  AK 9 9 7 0 1  
F e b r u a r y  2 1 , 1 9 9 1

S t a t e  o f  A la s k a ,  H o u se  o f  R e p r e s e n t a t iv e s  
C o m m itte e  o n  L a b o r  a n d  Commerce 
P . O .  B o x  V  
J u n e a u  AK 9 9 8 1 1

R e :  HB 99

D e a r C h a ir m a n  F i n k e l s t e i n  a n d  M em bers o f  t h e  C o m m itte e :

We e n c o u r a g e  y o u r  f u l l  s u p p o r t  f o r  HB 99 w h ic h  w o u ld  
g u a r a n t e e  e q u a l  p a y  f o r  w o rk  o f  c o m p a r a b le  w o r t h .  We
b e l i e v e  i n  e q u a l  p a y  b e tw e e n  p o s i t i o n s  t h a t  a r e
s u b s t a n t i a l l y  e q u a l  i n :

1 . R e q u ir e d  E d u c a t io n
2 . R e q u ir e d  T r a i n i n g
3 . C o n s e q u e n c e s  o f  W ork E r r o r s
4 . V a lu e  t o  t h e  O r g a n i z a t io n  o f  W o rk  P r o d u c e d
5 . H a z a r d s  I n v o l v e d  i n  P e r fo r m in g  W o rk
6 . O t h e r  J o b  R e la t e d  C h a r a c t e r i s t i c s .

O p p o n e n ts  t o  t h i s  b i l l  may a r g u e  t h a t  t h e  f o r c e s  o f  t h e  
m a r k e t p la c e  e q u i t a b l y  e s t a b l i s h  w a g e s . T h is  a rg u m e n t 
ig n o r e s  t h e  f a c t  t h a t  fe m a le  wage d i s c r i m i n a t i o n  i s  b u i l t  
i n t o  t h e  m a r k e t  f o r c e s .  Women e a r n  l e s s  t h e n  m en. T h is  i s  
n o t  f a i r .  HB 99 r e g a r d in g  c o m p a r a b le  w o r t h  w i l l  r e d r e s s  t h e  
n a t u r a l  d i s c r i m i n a t i o n  b u i l t  i n t o  t h e  m a r k e t  f o r c e s .

O p p o n e n ts  w i l l  a r g u e  t h a t  im p le m e n t in g  C o m p a ra b le  W o r th  
l e g i s l a t i o n  w i l l  b e  t o o  e x p e n s iv e  t o  p r i v a t e  a n d  p u b l i c  
e m p lo y e r s .  We b e l i e v e  t h a t  c o n t i n u i n g  t h e  i n j u s t i c e  o f  p a y  
i n e q u i t i e s  b e tw e e n  jo b s  o f  c o m p a r a b le  w o r t h  i s  m ore 
e x p e n s iv e .  I n  t h e  c u r r e n t  m a r k e t  i t  i s  l a r g e l y  women who 
a r e  p a y in g  t h e  e c o n o m ic  p r i c e  o f  s e x  d i s c r i m i n a t i o n .  I t  i s  
now t h e  t i m e  t o  s p r e a d  t h e  e c o n o m ic  b u r d e n  o f  f a i r  p a y  
t h r o u g h o u t  t h e  m a r k e t p la c e .  C u r r e n t  e m p lo y e e s  d e s e r v e  
j u s t i c e .  O u r  d a u g h t e r s  and  s o n s  d e s e r v e  j u s t i c e .

We a s k  y o u  t o  f u l l y  s u p p o r t  HB 99 a m i e q u a l  p a y  f o r  w o rk  o f  
c o m p a r a b le  w o r t h  i n  A la s k a .  ^

S i n c e r e l y ,

U. ■ /I j a\ r. / C

" l
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S t a t e  o f  A l a s k a

OJRlC* O f  tHI aoVlANOB
ALASKA WOMEN'S COMMISSION 

) « 0 t  C I T M C T  - S U IT E  7 4 2  
A N C H O R A Q K . A L A S K A  e » » 0 3

F e b r u a r y  21, 1 9 9 1

T O :  R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

c h a i r ,  H o u s e  L a b o r  a n d  C o m m e r c e

F R O M :  R u t h  L i s t a r

A l a s k a  W o m a n ' s  C o m m i s s i o n   _____

R E :  H B 9 9 ,  C o m p a r a b l e  W o r t h

T h a  A l a s k a  W o m e n ' s  C o m m i s s i o n  is i n  s u p p o r t  o f  H B 9 9 .

T h e  D e p t ,  o f  L a b o r  r e c e n t l y  p u b l i s h e d  a n  e x c e l l e n t  p i e c e  o f  

r e s e a r c h  c o m p a r i n g  m a l e  a n d  f e m a l e  w a g e s  i n  A l a s k a .  W o m e n  e a r n  6 2 %  

o f  w h a t  m e n  e a r n .  O c c u p a t i o n s  d o m i n a t e d  b y  w o m e n  a r e  p a i d  

s u b s t a n t i a l l y  l e a s  t h a n  o c c u p a t i o n s  d o m i n a t e d  b y  m e n .  I n  e v e r y  

o c c u p a t i o n  w o m e n  e a r n  l e s s  t h a n  m e n .  E v e n  w i t h  t h e  s a m e  e d u c a t i o n  

a n d  w o r k i n g  f u l l  t i m e  w o m e n  e a r n  l e s s .  W i t h  h i g h  s c h o o l  e d u c a t i o n  

w o m e n  e a r n  a n  a v e r a g e  o f  $ 1 5 , 1 0 0 / y e a r , m e n  a v e r a g e  n e a r l y  $ 9 , 0 0 0  

m o r e  e a r n i n g  $ 2 3 , 9 0 0 / y e a r .  W i t h  f o u r  y e a r s  o f  c o l l e g e  w o m e n  e a r n  

a n  a v e r a g e  o f  $ 2 1 , 3 0 0 / y e a r  a n d  m e n  e a r n  o v e r  $ 1 0 , 0 0 0  m o r e ,  

a v e r a g i n g  $ 3 1 , 6 0 0 / y e a r . s i m i l a r  d i s p a r i t i e s  e x i s t  o n  t h e  b a s i s  o f  

r a c e .

P a y  e q u i t y  is n o t  a n  e a s y  i s s u e  t o  a d d r e s s  b e c a u s e  i t  c o s t s  m o n e y .  

S o  d o  p u b l i c  a s s i s t a n c e  a n d  o t h e r  p r o g r a m s  w h i c h  a s s i s t  u n e m p l o y e d  

a n d  l o w  i n c o m e  p e o p l e ,  d i s p r o p o r t i o n a t e l y  w o m e n  a n d  m i n o r i t i e s ,  

M o s t  w o m e n  w i l l ,  f o r  s o m e  p e r i o d  o f  t h e i r  l i v e s ,  b e  t h e  s o l e  

s u p p o r t  f o r  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n .  P o v e r t y  h a s  m o r e  i m p a c t  

t h a n  a n y  o t h e r  f a c t o r  o n  c h i l d r e n ' s  l i v e s  a n d  f u t u r e .  P a y  e q u i t y  

i s  w o r t h  o u r  s u p p o r t .



c / o  315 B a r n e t t e  S t r e e t ,  S u i t e  104 
F a ir b a n k s ,  AK 9 9 7 0 1  
F e b r u a r y  2 2 , 1 9 9 1

S t a t e  o f  A la s k a ,  H o u s e  o f  R e p r e s e n t a t iv e s  
C o m m itte e  o n  L a b o r  a n d  Com m erce 
PO B o x  V
J u n e a u , AK 9 9 8 1 1

R e : H o u s e  B i l l  99

D e a r  C h a ir m a n  F i n k e l s t e i n  a n d  M em bers o f  t h e  C o m m itte e :

We a s k  y o u  t o  f u l l y  s u p p o r t  H o u se  B i l l  99 w h ic h  w o u ld  i n s i s t  
o n  e q u a l  p a y  f o r  w o rk  o f  c o m p a r a b le  w o r t h .  We b e l i e v e  t h a t  
w hen jo b s  r e q u i r e  c o m p a r a b le  l e v e l s  o f  e d u c a t io n  a n d  
t r a i n i n g ,  e x p o s u r e  t o  h a z a r d s ,  a n d  l e v e l s  o f  
r e s p o n s i b i l i t i e s ,  t h e n  t h o s e  jo b s  s h o u ld  r e c e iv e  e q u a l  p a y .

M a k in g  C o m p a r a b le  W o r th  t h e  s t a n d a r d  f o r  s e t t i n g  w ages i n  
A la s k a  w o u ld  go f a r  t o  r i g h t i n g  t h e  i n j u s t i c e  o f  A la s k a n  
women m a k in g  s i g n i f i c a n t l y  l e s s  t h a n  A la s k a n  men i n  t h e  
w o r k f o r c e .  Some s a y  t h a t  t h e  f o r c e s  o f  t h e  m a r k e t p la c e  
o u g h t  t o  d e t e r m in e  w a g e s . We s a y  t h a t  s e x u a l  d i s c r i m i n a t i o n  
i s  o n e  o f  t h e  f o r c e s  o f  t h e  m a r k e t p la c e .  T h i s  p e r v a s iv e  
s e x u a l  w age d i s c r i m i n a t i o n  o u g h t  t o  b e  e l i m i n a t e d  th r o u g h  
t h e  s t a n d a r d  o f  C o m p a r a b le  W o r th .

H o u s e  B i l l  99 i s  a f a i r  a n d  r e a s o n a b le  re m e d y  f o r  p a s t  
w ro n g s  i n  s e t t i n g  w a g e s f o r  m a le  a n d / o r  fe m a le  d o m in a te d  
j o b s .  T h e  c o s t  o f  im p le m e n t a t io n  o f  HB 99 s h o u ld  be 
b a la n c e d  b y  t h e  c u r r e n t  c o s t  o f  wage i n j u s t i c e  t o  women 
t h r o u g h o u t  t h e  S t a t e .

P le a s e  g i v e  y o u r  f u l l  s u p p o r t  t o  p a s s a g e  o f  HB 9 9 .

S i n c e r e l y ,

CcL/yt/yu, S .  Q lLhJtJK j 

^  C l  .
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ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
M i l  VV. 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
(9071 274 0536 

FAX: (9071 274-0551

105 MUNICIPAL WAY . SUITE 302 
JUNEAU. ALASKA 99801 

(907) 5S6-3090 
FAX: 1907) 5S6-2744

21 IS  CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

<5)071 456-4435 
FAX:(907) 456-2159

February 28, 1991
To Representative Finkelstein, Chair

Members, House Labor & Commerce Committee
Rc:

HB 99: "An A c t re q u ir in g  e q u a l p a y  f o r  w o rk  o f  c o m p a ra b le  w orth

NEA-Alaska strongly supports and encourages your favorab le consideration o f HB 
99. For too long wage and salary discrimination has been evident in A laska ’s work 
force.
"Comparable worth" or "pay equity" simply asserts that employers should pay all 
employees on the basis o f equal pay fo r  equal work and fo r  work o f  equal value, 
thereby eliminating the effects o f  sex and race bias in determining wages.
The courts have consistently ruled that Title V I I  o f  the 1964 C ivil Rights Act 
prohibits wage discrimination on the basis o f  race, color, sex, religion, or national 
origin. In Gunther v. the County o f Washington, the U.S. Supreme Court made it 
clear that Tit le V I I  prohibits wage discrimination, even when the jobs are not 
identical. While court decisions have varied on defin ing just what constitutes 
discrimination, the Supreme Court has established that pay based on gender is 
illegal.
It is time fo r  Alaska to eliminate a ll wage and salary discrimination and to join 
Iowa, Michigan, New York . Minnesota, and many local governments across the 
nation by passing this critical piece o f legislation.
Thank you fo r  your consideration o f our position.
Respectfu lly submitted

Bob Manners 
Executive D irector Don Oberg 

President

cc: Represen ta t ive Donley



A l a s k a  S t a t e  L e g i s l a t u r e

L e g is la t iv e  R esea rch  A gency

P.O . Box T 
Juneau, AK 9B8 1 1-3100 

P hone: (9 0 7 ) 165-3991 
F ax: (9 0 7 ) (63 -3351

March 15, 1991

MEMORANDUM

TO: Representative Larry Baker

FROM: Linda J. Sno
Legislative AnaTyst

RE: Impact of Comparable Worth
Research Request 91.150

You asked this agency about the potential financial impact of House Bill 99 
(comparable worth) on the business community in Alaska. It is beyond the 
resources of this agency within the time frame given to undertake an original 
study of the economic impact of comparable worth legislation on Alaska's 
private sector. However, wc have reviewed comparable worth cost studies 
undertaken in several other states and one Canadian province. In this
memorandum we speculate about possible economic impacts on the basis of 
findings of studies performed elsewhere.

Background

Comparable worth is a method used to correct wage discrimination between jobs 
which are dominated by females and those which are dominated by males, but 
which are of similar value to society. The goal of comparably worth is to 
achieve pay equity, or equal pay for equal or comparable work. Comparable 
worth efforts have been underway in the U.S. for more than ten years. 
According to the National Committee on Pay Equity, between 1979 and 1989, 20 
states had made pay equity adjustments in the state and/or local government 
sectors which amount to more than $450 million in additional pay to employees. 
Pay equity adjustments are changes in the wages or salaries of employees in 
order to achieve pay equity, or equal pay for equal or comparable work.

Comparable Worth Cost Studies

Several states have studied the cost of implementing comparable worth 
legislation with respect to state employees. Minnesota has required local 
governments to implement comparable worth employment practices and has 
estimated those costs. Only Ontario, Canada has passed a pay equity law which

]Some groups advocate equal pay for equal work, while others take the 
broader view of equal pay for comparable work.
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requires that private Industry Implement pay equity. Ontario has made 
preliminary estimates of cost to the private sector.

Studies of the economic impact of comparable worth laws may not be strictly 
comparable because state legislation may differ in such areas as the definition 
of pay equity, and where and how to implement it. Also, the economic sectors 
affected by the programs may differ (for example, Alaska's private sector is 
dominated by service industries rather than heavy industry and manufacturing). 
House Bill 99 addresses the private sector, as does Ontario's pay equity law. 
However, Ontario's law is more detailed than HB 99 and sets out specific 
requirements to be met on a specific time schedule by private businesses in 
that province.

Table 1 lists the results of some comparable worth cost studies performed in 
several states and one Canadian province. The third column is an estimate of 
the incremental cost to employers of implementing the comparable worth program. 
A brief description of each study follows the table.

Table 1

Employers' Cost to Implement Pay fruity 
in Selected States/Provinces

State/Province

A1aska 
Minnesota 
Minnesota ** 
Ontario, Canada 
Washington

Effected
Sector

Public 
Public 
Public 
Private 
Public

State
State
Local
500+
State

emp.

Employer's Cost 
as a Percent 
of Payroll

0.48% - 1.27% 
3.7%

2.0% - 4.0% 
0.53% 
4.09%

These costs are strictly additional pay given to employees and do not include 
administrative or study costs.

**
The private sector in Ontario began implementing wage adjustments on January 

1, 1991. The only private group yet affected are those businesses with 500 or 
more employees. This is a preliminary figure.

Alaska

In 1986, the State of Alaska performed a classification study of state jobs. 
This study differed from a pay equity study mainly in that it addressed pay 
equity of all job classes, not only job classes which were male or female 
dominated. Although the state never implemented the study, it is comprehensive
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and examines several implementation options. Table 2 presents some results of 
that study.

Table 2

Costs of Pay Equity for State Employees 
as Determined by Alaska's 1986 Classification Study 

(in thousands of dollars)

Fiscal
Year

Authorlzgd
Payroll

Cost o/* 
Option I

Percent 
of Payroll

Cost o £ a 
ODtion II

Percent 
of Payroll

FY 87 642,794.7 19,967.5 3.11% 9,824.6 1.53%
FY 88 603,102.3 18,592.1 3.08% 8,503.1 1.41%
FY 89 651,085.1 -2,896.6 -0.44% -2,896.6 -0.44%
FY 90 673,100.0 -3,042.6 -0.45% -3,042.6 -0.45%

Total 2,570,082.1 32,620.4 1.27% 12,388.5 0.48%

*Based on authorized appropriations excluding the Legislature, Court System, 
University and Office of the Governor.

'fc'fc
Option I uses present personnel rules and contracts when implementing pay 

equity. Option II uses a conservative method of implementation that places 
employees in the correct salary ranges with no salary adjustment or the 
smallest possible adjustment (requires legislation).

Attachment A contains further detail of the Alaska classification study.

Minnesota

In 1982, the Minnesota legislature passed a U.w that would grant pay equity to 
30,000 state employees over a four-year period. Subsequent legislation added 
pay equity requirements for local government and the state university system. 
Implementation of comparable worth practices in the local government sector 
will be completed by 1992. According to Faith Zwemke, pay equity coordinator 
in the Minnesota Department of Employee Relations, implementation at the state 
level cost 3.7 percent of state payroll (or $33.4 million) annually. Between 
1985 and 1988, 1,600 compliance reports were filed by local government entities 
in Minnesota. These reports show an average annual cost of pay equity 
implementation at the local level of between 2.0 and 4.0 percent of payroll. 
It was reported that a major reason for the lower cost in local government is 
that fewer women work in local government than in state government. Attachment 
B contains a copy of a presentation to the National Commission on Pay Equity 
by the Minnesota pay equity coordinator in 1986.
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Ontario, Canada

The province of Ontario, Canada passed a pay equity law that became effective 
1n 1988. This law affected both the public and private sectors. Public 
Implementation began January 1, 1990, and private sector implementation began 
a year later according to a specified time schedule for businesses of different 
sizes. The first group of private sector employers affected are those with 500 
or more employees. Although only one phase of private sector implementation 
has begun, the Ministry of Labour in Ontario has completed a survey of affected 
private businesses, and has estimated a monetary impact for the first phase. 
Thus far, implementation of pay equity in the private sector has cost Ontario 
businesses 0.63 percent of payroll.

According to Steve Crossman in the policy and research section of the Ontario 
pay equity commission, there is greater potential for pay equity requirements 
abuse in the private sector. Although Canadian federal law does not allow the 
lowering of wages to remedy wage discrimination, private employers need only 
raise female wages to the lowest male pay scale. Some assert that there are 
loopholes in the law which allow large companies with unions to keep pay 
adjustments low. Hospitals have received approval for a year's delay in pay 
adjustments. There are fewer women in the private sector than in the public 
sector, and some private sector businesses which employ many women (e.g., day 
care centers and libraries) are not yet affected. Also, reported costs did 
not include the cost to perform the required job comparison studies, or 
administrative costs. In Mr. Crossman's opinion, it will take two or three 
years for the actual cost to private industry to become visible. Attachment 
C contains a brochure of questions and answers about Ontario's pay equity law.

Washington

Washington state implemented pay equity for state employees in 1986. The 
implementation plan did not consider gender, but examined all job classes in 
state government for pay discrimination. There were no salary reductions, only 
increases. According to Ann Davis, personnel analyst with the Washington 
Department of Personnel, the first pay equity adjustment occurred in April of 
1986 and encompassed 23,796 employees (half the system). The cost was 4.09 
percent of payroll. Employees' wages increased an average of $66.00 per month. 
Attachment D contains a state of Washington memorandum addressing the cost of 
the initial pay equity adjustment in April 1986.

Factors Affecting Costs to the Private Sector

Many factors influence the cost of implementing pay equity in the private 
sector. Factors which would tend to make the cost lower in the private sector 
than in the public sector include:



- fewer women In the private sector work force;
- more flexibility 1n the range of wages offered; and
- greater turnover and greater competition for jobs (which would allow 

the employer to hire at the lowest possible pay scale).

Factors which would raise the cost of implementation above that of the public
sector would include:

- each employer must undertake a wage comparison study (the state does
only one study for Iheir entire sector);

- the private sector tends to use proportionally more labor than 
machinery than does the public sector. Therefore, private sector costs 
will increase by a greater proportion than those in the public sector 
as labor costs increase;

- as employee costs rise and productivity remains the same, layoffs are 
likely to occur; industries may seek less labor-intensive forms of 
production; and

- businesses may avoid hiring women for fear that they will create a 
female-dominated job class, and must raise wages.

R e p re s e n t a t i v e  Bake r
March 15 , 1991
Page 5

O

Impact on Alaska's Private Sector

To estimate a cost for implementation of a pay equity strategy for Alaska's 
private sector, the following assumptions will be made:

- the foregoing sets of factors neutralize each other and cost to the 
private sector is the same as cost to the public sector;

- private businesses will not lower wages as a remedy for wage
discrimination; and

- all private businesses which report to the federal government for
federal unemployment compensation insurance will comply with the law.

The results of the cost studies we have examined here vary greatly. Therefore, 
we will use the range of cost estimates that they represent (from 0.48 to 4.09
percent of payroll) for the purpose of this analysis.

From the fourth quarter of 1989 to the third quarter of 1990 (the last full 
year of available information), 164,187 employees in Alaska's private sector

o
In Alaska, the private sector accounts for 75 percent of female 

employment and 79.2 percent of male employment, according to a 1990 Alaska 
Department of Labor publication entitled T h e  G e n d e r  G a p .
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earned $4,599,388,061.^ Thus, the cost to Alaska's private sector of
implementing pay equity given the above assumptiwis would have been between 
$22,077,063 and $188,114,972 during that period. This would result in an 
average monthly salary increase of between $11.21 and $95.48 per employee 
(between $134.46 and $1,145.74 annually). These costs are only salary 
adjustments and do not include costs of administration or job comparison 
studies.

I hope this information is helpful to you. If you would like further 
assistance or have any questions, please don't hesitate to call this agency.

Attachments

o
This is the latest information available for Alaska from the Alaska 

Department of Labor. Personal communication with Jo Donner, research and 
analysis section, Alaska Department of Labor, March 1990.

4$4,599,388,061 x 0.0048 = $22,077,063 and $4,599,388,061 x 0.0409 = 
$188,114,972.
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R e p r e s e n t a t i v e  D a v e  D o n l e y

ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN 
SEAT A

3111 UC" STREET, SUITE 450 
ANCHORAGE. ALASKA 99503 
(907) 561-7629 (FAX) 562-4376

CHAIRMAN 
I l ’ DtClAAY COMMITTEE
VICE CHAIRMAN

AEGl'LVnON REVIEW COMMITTEE
MEMBER 

A l'US  COMMITTEE 
LABOR AMD COMMERCE COMMITTEE

M E M O R A N D U M

TO: All House Members

FROM: Representative Dave Donley

RE:

DATE: March 31, 1992

RE: Request for Support of HB 99

I am writing to request your floor support of HB 99 (currently in 
the House Rules Committee), a bill designed to eliminate sex-based 
wage differences in public employment. Because wage differences 
based on sex are illegal under federal law, the bill simply 
provides a mechanism to bring the state into compliance with 
federal reguirements.

Since it was introduced, HB 99 has been completely rewritten and 
eliminates the sections that mandated pay equity under state law. 
The current version of the bill is based on legislation from other 
states that has been used to Implement federal pay eguitv 
requirements in a cost effective manner.

We know that a woman working for state government in Alaska earns, 
on average, 67 cents for every dollar a man makes. Failure to 
adopt HB 99 makes the state vulnerable to expensive, time 
consuming, and divisive litigation. In states like Washington, 
where pay equity was achieved through litigation, attorneys fees 
and back pay awards made the cost significantly greater than in 
states like Minnesota, which voluntarily phased-in pay equity. 
CSHB 99 (FIN) is based directly on the Minnesota legislation.

Under CSHB 99 (FIN), public employers have until 1995 to develop 
a plan for achieving pay equity. At that time, the employer must 
request an appropriation from the legislature to implement the pay 
equity plan. If the legislature does not agree with the plan, or 
does not appropriate the necessary funds, the public employer's 
obligation is limited to reevaluating the plan and asking the next 
legislature to consider the issue.

DD:lc

JUNEAU OFFICE 
(During Legislative Session January through May)

P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892 (FAX) 463-5661 «e
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Municipality
o !

Anchorage

RECEIVED APR Z S m
P.O. BOX 196650

ANCHO RAGE, A LA SK A  99519-6650 

(907) 343-4433

TO M  FINK,
M AYOR

O FF ICE  O F  TH E  M UN IC IPA L M A N A G ES

A p r i l  2 6 ,  1 9 9 1

R e p r e s e n t a t iv e  D a ve  D o n le y ,  C h a irm a n  
H o u s e  J u d i c i a r y  C o m m itte e  
P .O . B o x  V
J u n e a u , A la s k a  9 9 8 1 1

R e : HB 9 9 , a n  A c t  r e q u i r i n g  e q u a l  p a y  f o r  w o rk  o f  c o m p a r a b le
w o r t h .

D e a r  R e p r e s e n t a t iv e  D o n le y :

A t t a c h e d  i s  a  c o p y  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e 's  p o s i t i o n  on 
HB 9 9 , a n  A c t  r e q u i r i n g  e q u a l  p a y  f o r  w o rk  o f  c o m p a r a b le  w o r t h .  We 
w o u ld  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n  d u r in g  y o u r  
h e a r in g  o n  t h i s  b i l l .

S i n c e r e l y ,

M u n i c i p a l  M a n a g e r



Municipality
of

Anchorage
DEPARTMENT OF EMPLOYEE RELATIONS

A p r i l  2 6 , 19 9 1

T o  whom i t  may c o n c e r n :

T h e  M u n i c i p a l i t y  o f  A n c h o ra g e  f a v o r s  e q u a l  p a y  f o r  e q u a l  w o rk  a n d  
i s  o p p o s e d  t o  H o u s e  B i l l  N o . 99 t h a t  i s  " a n  A c t  r e q u i r i n g  e q u a l  p a y  
f o r  w o r k  o f  c o m p a r a b le  w o r t h . "

R e a s o n s :

1 . T h e  la n g u a g e  o f  t h e  B i l l  i s  v a g u e  a n d  d o e s  n o t  d e f i n e  
c o m p a r a b le  w o r t h  a d e q u a t e ly  o r  a p p r o p r i a t e l y  n o r  how  i t  i s  t o  b e 
im p le m e n te d . A q u a n t i f i a b l e  s y s te m  f o r  d e t e r m in in g  t h e  r e l a t i v e  
v a l u e  o f  d i f f e r e n t  jo b s  t o  an o r g a n i z a t i o n  h a s  n o t  b e e n  
e s t a b l i s h e d .  C o n s e q u e n t ly ,  t h e  d e v e lo p m e n t  o f  im p le m e n t in g  
r e g u l a t i o n s  w i l l  b e  d i f f i c u l t  a n d  c o n f u s in g ,  i f  n o t  i m p o s s i b l e .

2 . T h e  c o n c e p t  o f  e q u a l  p a y  f o r  e q u a l w o rk  e n s u r e s  t h a t  w ag es 
w i l l  b e  e s t a b l i s h e d  b y  t h e  f r e e - m a r k e t  p r o c e s s  t h r o u g h  t h e  f o r c e s  
o f  s u p p ly  a n d  d em and . C o m p a ra b le  w o r t h ,  h o w e v e r , w o u ld  r e p la c e  
t h i s  f r e e - m a r k e t  p r o c e s s  w i t h  a h i g h l y  c o s t l y  a n d  g o v e r n m e n t -  
im p o s e d  jo b  e v a l u a t i o n  p r o c e s s  w h ic h  w o u ld  p u r p o r t  t o  m ake a c c u r a t e  
c o m p a r is o n s  o f  t h e  w o r t h  o f  u n l i k e  jo b s .  F u r t h e r ,  s u c h  jo b  
e v a l u a t i o n s  a r e  t o o  s u b j e c t i v e  t o  b e  r e l i e d  u p o n  e x c l u s i v e l y  f o r  
d e t e r m in in g  t h e  " w o r t h "  o f  w o rk .

3 . T h e  im p le m e n t a t io n  o f  c o m p a r a b le  w o r t h  w i l l  r e s u l t  i n  h ig h e r  
la b o r  c o s t s  a n d  t h e r e f o r e  h ig h e r  c o s t s  f o r  g o o d s  a n d  s e r v i c e s ,  
t h e r e b y  c o n t r i b u t i n g  t o  a n  in c r e a s e  i n  i n f l a t i o n .  I n  s h o r t ,  t h e  
c o s t  o f  d o in g  b u s in e s s  and p r o v i d i n g  p u b l i c  s e r v i c e s  w o u ld  
n e c e s s a r i l y  in c r e a s e .

I n  c o n c l u s io n ,  t h e  c o m p le x  is s u e  o f  c o m p a r in g  t h e  r e l a t i v e  v a lu e  o f  
u n l i k e  jo b s  h a s  n o t  b e e n  a d d r e s s e d  d e f i n i t i v e l y  b y  t h e  c o u r t s  o r  
t h e  hum an r e s o u r c e  m a n a g e m e n t p r o f e s s i o n  and  u n t i l  t h e y  d o  s o  t h e  
c o n c e p t  o f  c o m p a r a b le  w o r t h  w i l l  c o n t in u e  t o  be v a g u e ,  s u b j e c t  t o  
s e r i o u s  q u e s t io n  i n  a  f r e e - m a r k e t  e c o n o m y, and  s u g g e s t iv e  o f  a 
f u r t h e r  e r o s io n  o f  e m p lo y e r 's  r i g h t s .  A b e t t e r  s o l u t i o n  t o  a n y  p a y  
d i s c r i m i n a t i o n  p r o b le m  i s  t h e  c o n t in u e d  e n fo r c e m e n t  o f  t h e  E q u a l 
P a y  A c t  and t h e  E q u a l E m p lo y m e n t O p p o r t u n i t y  A c t .

R e l a t i o n s  D i r e c t o r

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4425

TOM FINK. 
MAYOR
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Municipality
of

Anchorage

P.O. B O X  196650

A N C H O R A G E ,  A L A S K A  99519-6650 

(907) 343-4433

TOM  FINK, 
MAYOR

OFFICE OF THE MUNICIPAL MA N A G E R

A p r i l  2 6 ,  1 9 9 1

R e p r e s e n t a t iv e  D a ve  D o n le y ,  C h a irm a n  
H o u s e  J u d i c i a r y  C o m m itte e  
P .O .  B o x  V
J u n e a u ,  A la s k a  9 9 8 1 1

R e : HB 9 9 ,  a n  A c t  r e q u i r i n g  e q u a l p a y  f o r  w o rk  o f  c o m p a r a b le
w o r t h .

D e a r  R e p r e s e n t a t iv e  D o n le y :

A t t a c h e d  i s  a c o p y  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e 's  p o s i t i o n  on 
HB 9 9 ,  a n  A c t  r e q u i r i n g  e q u a l  p a y  f o r  w o rk  o f  c o m p a r a b le  w o r t h .  We 
w o u ld  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n  d u r in g  y o u r  
h e a r in g  o n  t h i s  b i l l .

S i n c e r e l y ,

M u n i c i p a l  M a n a g e r



Municipality
of

Anchorage
DEPARTMENT OF EMPLOYEE RELATIONS

A p r i l  2 6 , 1991 

T o  whom i t  may c o n c e r n :

T h e  M u n i c i p a l i t y  o f  A n c h o ra g e  f a v o r s  e q u a l  p a y  f o r  e q u a l  w o rk  a n d  
i s  o p p o s e d  t o  House B i l l  N o. 99 t h a t  i s  " a n  A c t  r e q u i r i n g  e q u a l  p a y  
f o r  w o rk  o f  c o m p a ra b le  w o r t h . "

R e a s o n s :

1 .  T h e  la n g u a g e  o f  t h e  B i l l  i s  v a g u e  a n d  d o e s  n o t  d e f i n e  
c o m p a r a b le  w o r th  a d e q u a t e ly  o r  a p p r o p r i a t e l y  n o r  how  i t  i s  t o  b e  
im p le m e n te d . A q u a n t i f i a b l e  s y s te m  f o r  d e t e r m i n i n g  t h e  r e l a t i v e  
v a l u e  o f  d i f f e r e n t  jo b s  t o  a n  o r g a n i z a t i o n  h a s  n o t  b e e n  
e s t a b l i s h e d .  C o n s e q u e n t ly ,  t h e  d e v e lo p m e n t  o f  im p le m e n t in g  
r e g u l a t i o n s  w i l l  be d i f f i c u l t  a n d  c o n f u s i n g ,  i f  n o t  im p o s s i b l e .

2 .  T h e  c o n c e p t o f  e q u a l p a y  f o r  e q u a l  w o rk  e n s u r e s  t h a t  w a g e s 
w i l l  b e e s t a b l i s h e d  b y t h e  f r e e - m a r k e t  p r o c e s s  t h r o u g h  t h e  f o r c e s  
o f  s u p p ly  and dem and. C o m p a ra b le  w o r t h ,  h o w e v e r , w o u ld  r e p la c e  
t h i s  f r e e - m a r k e t  p r o c e s s  w i t h  a h i g h l y  c o s t l y  a n d  g o v e r n m e n t -  
im p o s e d  jo b  e v a lu a t i o n  p r o c e s s  w h ic h  w o u ld  p u r p o r t  t o  m ake a c c u r a t e  
c o m p a r is o n s  o f  t h e  w o r th  o f  u n l i k e  j o b s .  F u r t h e r ,  s u c h  j o b  
e v a l u a t i o n s  a r e  t o o  s u b j e c t i v e  t o  be r e l i e d  u p o n  e x c l u s i v e l y  f o r  
d e t e r m in in g  t h e  " w o r th "  o f  w o r k .

3 .  T he im p le m e n t a t io n  o f  c o m p a r a b le  w o r t h  w i l l  r e s u l t  i n  h i g h e r  
l a b o r  c o s t s  and t h e r e f o r e  h i g h e r  c o s t s  f o r  g o o d s  a n d  s e r v i c e s ,  
t h e r e b y  c o n t r i b u t i n g  t o  an in c r e a s e  i n  i n f l a t i o n .  I n  s h o r t ,  t h e  
c o s t  o f  d o in g  b u s in e s s  a n d  p r o v i d i n g  p u b l i c  s e r v i c e s  w o u ld  
n e c e s s a r i l y  in c r e a s e .

I n  c o n c lu s io n ,  th e  c o m p le x  is s u e  o f  c o m p a r in g  t h e  r e l a t i v e  v a lu e  o f  
u n l i k e  jo b s  h a s  n o t  b e e n  a d d r e s s e d  d e f i n i t i v e l y  b y  t h e  c o u r t s  o r  
t h e  hum an r e s o u r c e  m anagem ent p r o f e s s i o n  a n d  u n t i l  t h e y  do s o  t h e  
c o n c e p t  o f  c o m p a ra b le  w o r th  w i l l  c o n t in u e  t o  b e  v a g u e , s u b j e c t  t o  
s e r i o u s  q u e s t io n  i n  a f r e e - m a r k e t  e c o n o m y , a n d  s u g g e s t i v e  o f  a 
f u r t h e r  e r o s io n  o f  e m p lo y e r 's  r i g h t s .  A b e t t e r  s o l u t i o n  t o  a n y  p a y  
d i s c r i m i n a t i o n  p ro b le m  i s  t h e  c o n t in u e d  e n fo r c e m e n t  o f  t h e  E q u a l 
P a y  A c t  a n d  t h e  E q u a l E m p lo y m e n t O p p o r t u n i t y  A c t .

R e l a t i o n s  D i r e c t o r

P.O. B O X  196650

A N C H O R A G E ,  A L A S K A  99519-6650 

(907) 343-4425

TOM FINK. 
MAYOR



D I V I S I O N  O F  L E G A L  S E R V I C E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M May 13, 1991

SUBJECT: Sectional summary of CSHB 99 (Judiciary) (Equitable em ployee 
com pensation)

TO:

FROM:

R epresentative Dave Donley 
A ttn: Laurie O tto

T eresa B. C r a m e t ^ 0 £ V /  
Legislative C ounsel

Y ou have requested  a sectional analysis o f the above described bill. As a prelim inary 
m atter, no te  th a t a sectional analysis or sum m ary of a  bill should no t be considered 
an authoritative in terpretation  of the bill and the  bill itself is the best s tatem ent of 
its contents.

Section 1 creates new statutes concerning equitable employee com pensation for 
school districts and  regional education a ttendance areas (R EA A ’s).

Sec. 14.03.200 requires school districts and R E A A ’s to establish equitable com pensa­
tion relationships, based on com parable w ork value am ong positions, betw een fem ale- 
dom inated, m ale-dom inated, and balanced classes of employees who are subject to 
m erit system niring.

Subsection (b) directs that if there is interest arbitration under the  Public Em ploy­
m ent R elations A ct (PER A ) or m ediation under the statu te  for teacher collective 
bargaining for a  class that is not a  balanced class, as defined later in the  bills, the 
m ediator or a rb itra to r shall consider the  job evaluation study. T he m ediator or 
a rb itra to r may consider the study in m ediation o r interest arb itration  for a balanced 
class.

Sec. 14.03.210 directs school districts and R E A A ’s to assure equitable com pensation 
for positions w hen preparing m anagem ent positions for collective bargaining 
negotiations and  com pensation plans for em ployees not covered by collective 
bargaining by assuring that the  com pensation m eets certain  listed criteria.



Sec. 14.03.220 requires school districts and REAA’s to use a job evaluation system 
to determine the comparable work value of classes of employees and to meet and 
confer with employee representatives in developing the system. Under subsection 
(b), the district or REAA must submit a report to the bargaining organizations 
representing its employees to be used in collective bargaining negotiations.

Subsection (c) permits the district or REAA to earmark money to correct inequitable 
compensation relationships even though that earmarking may be contrary to other 
collective bargaining requirements.

Sec. 14.03.230 permits the job evaluation system results to be used as evidence.

Sec. 14.03.240 limits application of the requirements enacted by this section to school 
districts and REAA’s that employ at least 10 full-time employees during a 12-month 
period.

Sec. 14.03.250 defines terms used in the new statutes.

Sec. 2 directs that the board of regents of the University of Alaska comply with the 
new statutes enacted by sec. 3 of the bill.

Sec. 3 enacts statutes relating to the University of Alaska that are comparable to 
those that apply to school districts and REAA’s under the statutes enacted in sec. 1 
of the bill.

Sec. 4 includes eliminating sex-based wage disparities in public employment in the 
state in the policies that apply to the Public Employment Relations Act (PERA).

Sec. 5 requires home rule municipalities to comply with the requirements of the 
statutes enacted by sec. 7 of the bill.

Sec. 6 requires that municipalities establish compensation policies in accordance with 
the statutes enacted by sec. 7 of the bill.

Sec. 7 enacts statutes relating to the home rule and general law municipalities that 
are comparable to those that apply to school districts and REAA’s under the statutes 
enacted in sec. 1 of the bill.

Sec. 8 enacts a compensation policy for the classified service of the executive branch 
of state government. It is similar to the policies adopted for other state agencies and 
political subdivisions by the bill.

Representative Dave Donley
May 13, 1991
Page 2



Sec. 39.25.300 sets out the compensation policy.

Sec. 39.25.310 requires the commissioner of administration to use a job evaluation 
system to determine comparable work value.

Subsection (b) directs the commis iioner to consult with the state office of equal 
employment opportunity in compilii :g a list of female-dominated and male-dominated 
classes in the classified service for which compensation inequity exists.

Subsection (c) requires a report of the results of the job evaluation system to be 
given to collective bargaining organizations.

Subsection (d) directs the commissioner to prepare a plan to create pay equity for 
the classes in which pay inequity exists.

Subsection (e) addresses legislative review and funding of the plan.

Subsection (f) directs the commissioner to work with the collective bargaining 
organization when distributing to members of the collective bargaining unit any 
money appropriated by the legislature to remedy a pay inequity.

Subsection (g) permits the state to specify that a certain amount of money be set 
aside, to remedy pay inequities.

Sec. 39.25.320 permits the pay inequity list and the pay equity plan to be used as 
evidence in a proceeding or action alleging discrimination.

Sec. 39.25.330 sets goals for compensation to be used by the commissioner of 
administration in collective bargaining and preparing the classification and pay plans 
for employees not covered by collective bargaining.

Sec. 39.25.400 sets out definitions.

Sec. 9. enacts a compensation policy for the employees of the Alaska Railroad who 
are subject to merit system hiring. It is comparable to the policy that applies to 
school districts and REAA’s under the statutes enacted in sec. 1 of the bill. Changes 
are made to conform to the collective bargaining statutes specific to the railroad.

Sec. 10. limits enforcement of the provisions of the bill to causes arising on or after 
the effective date of the bill. (The bill does not contain a special effective date 
clause, so it would take effect 90 days after signature by the governor.)

Representative Dave Donley
May 13, 1991
Page 3



Representative Dave Donley
May 13, 1991
Page 4

Sec. 11, requires reports from the employers covered by the bill, other than the state, 
to the commissioner of administration.

If I may be of further assistance, please advise.

TC:pl:gc
91-358.plm
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FISCAL NOTE

REQU E S T _______________
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Title: "An act relating to implemen-

Revision Date: 0 2/24/86
FISCAL DETAIL_________________"
Agency Affected: a h  

BRU:
tation of a classification study . . .

1
Sponsor: Rules at request of Covernor Components:
Requestor:
Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANO 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

9,824.6 17,461.4 12,020.9 8,048.1 3,518.8

TOTAL OPERATING 9,824.6 17,461.4 12,820.9 8,048.1 3,518.8

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNOS 

OTHER 

TOTAL

6,670.7. 11,630.3 8,618.6 5,521.1 2,581.6

3,153.9 5,831.1 4,202.3 2,527.0 937.2

9,824.6 17,461.4 12,820.9 8,048.1 3,518.8

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY •

ANALYSIS: Attach a separate page if necessary’

Prepared By: Michael P. McMullenj/Ltcf

Division: Commissioner's Office

Approved by Commissioner:
Agency: Department of Administration
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. . - .......  r - y/uyy^
eanor Andrews UjzLsm.
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Requestor
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CONTINUATION o f  FISCAL NOTE ANALYSIS

For HB 676

This revised Fiscal Note incorporates two refinements referenced in the 
original Fiscal Note of February 13, 1986: 1) An estimate of the savings
effect of turnover has been included, and 2) the costs have been broken out by 
General Fund and all other.

An attachment has been developed showing the costs by department for fiscal 
years 1987 and 1988.

The Legislature appropriated $500.0 thousand in 1983 to fund the only compre­
hensive review of the total classification system since statehood. The study 
results are scheduled for implementation on January 1, 1987. This bill amends 
the Personnel Act to allow for implementation in the manner normally used by 
public employers on studies of this scope. The bill provides a one-time 
exception to the current Personnel Rules (AS 39.25.150, 2 AAC 07) regarding 
pay upon the upward movement of an employee. This one-time change will reduce 
the cost of implementation by more than half. This bill provides the only 
mechanism to express and discuss the financial impact of the study.

Under current collective bargaining agreements and Personnel Rules, when a 
position is reallocated to a higher range, the employee is entitled to a pay 
increase of at least one step on the pay schedule. When all positions in a 
job class are assigned a higher pay range, all incumbents retain the same step 
in the higher range. The FY 87 cost for implementing the Classification Study 
under this approach would be $19,967.5.

This bill will provide, instead, that the pay of all employees moving to 
higher pay ranges will be set at the lowest step that does not provide a 
decrease.

An example of this difference is shown below:

MONTHLY SALARY (Partial Table'from AS 39.27.011)

lange Step A B C D E F

12 2,082 2,145 2,217 2,286 2,365 2,445

13 2,217 2,286 2,365 2,445 2,531 2,623

14 2,365 2,445 2,531 2,623 2,715 2,818

Under current provisions, an employee at Range 12, Step E ($2,365) would move 
to Range 14, Step B ($2,445) upon reclassification, and to Range 14, Step E 
($2,715) if the pay range for the employee's job was changed from Range 12 to 
Range 14. Under this bill an employee would move to Range 14, Step A ($2,365) 
in either case.

The Personal Services cost estimates are based on a computer model developed 
by the Division of Personnel. It is based on changes projected on a 
class-by-class basis. It considers bargaining unit; actual rates of pay, 
including current and projected step within a range and geographic

1 4 / 2D 1 /0 2 2 1 -0 1 / 3  Page 2 o f  4



differentials; vacancy factor; benefits, including appropriate retirement 
system, the Supplemental Benefits System (SBS) cap, and departmental variable 
rates; and premium pay experience (except sea duty) by department. The model 
assumes that current pay rates will-continue and that the study will be fully 
implemented on January 1, 1987.

Current Personnel Rules and collective bargaining agreements provide for 
"frozen" pay for employees who are reclassified or have their ranges changed 
to lower levels. This bill will not affect these provisions. Beginning in 
FY 88, the effect of such freezes begins to reduce Personal Services costs.

In addition, as employees with frozen salaries separate from State employment 
and are replaced by new workers, the new workers enter the work force at lower 
pay rates. Normally, such savings are offset by current employees receiving 
merit increases. However, the number of employees who will have frozen 
salaries as a result of the Classification Study will upset this balance. As 
turnover occurs, real reduction in Personal Services costs will be realized.
A turnover rate of 15 percent has been assumed across all bargaining units and 
departments. The appropriate adjustment has been made to the savings expected 
from current employees with frozen salaries forgoing merit increases to 
reflect this turnover rate.

The combined savings from frozen salaries and turnover of those with frozen 
salaries is projected at $2,187.8 in FY 88 (half year). For FY 89, these 
savings are $4,640.5. Following FY 91, these savings fall rapidly.

The following table displays the Personal Services costs considering the prior 
year as the base for each year.;

Governor Sheffield will be submitting an FY 87 Budget Amendment for the FY 87 
costs. Costs for FY 88 and beyond will be routinely included in preparation 
of agencies' Personal Services line items..

Attached is a breakdown by department of incremental costs for FY 87 and 
FY 88.

1 4 / 2 D 1 / 0 2 2 1 - 0 1 / 4  Page 3 o f  4

FY 87 
FY 88 
FY 89 
FY 90 
FY 91

$9,824.6
7,636.8
-4,640.5
-4,772.8
-4,529.3



?!20^ 1OoUn? ard ?ther Fund Personal Services Cost by Department, FY 87 
and FY 88, to Implement the Classification Study under HB 676,

Attachment 1

Department
FY

G.F.
87

Other
FY

G.F.
88

Other 
■-----

Office of the Governor 23.5 .1 23.5 .1

Admini stration 1,123.1 169.3 1,077.4 125.0

Law
97.4 48.9 87.6 43.9

Revenue 179.5 95.8 115.1 61.4

Education 190.1 94.5 125.2 62.2

Health and Social Services 1,818.4 288.7 1,718.4 272.8

Labor
127.4 310.3 101.9 248.4

Commerce and Economic 
Development

74.5 38.0 -17.6 -9.0

Military and Veterans 
Affairs

37.0 27.4 33.5 24.9

Natural Resources 575.9 57.7 465.3 46.6

Fish and Game 769.2 370.4 748.8 360.6

Public Safety 418.7 9.9 -464.6 -10.9

Environmental Conservation 110.6 34.8 89.0 27.9

Corrections 700.3 4.9 659.3 4.6

Community and Regional Affairs 75.8 36.2 31.0 14.8

Transportation and Public 
Facilities

349.0 1,567.3 166.1 1,403.3

Total 6,670.4 3,154.2 4,959.9 2,678.6

Mote: Totals do not match page 1 due to rounding.

1 4 / 2 D 1 /0 2 2 1 - 0 1 / 5 Page 4 o f  4



j . .■ ... FEB 20 ' 91 12:02 qK ST com M B Q & SSZz

• STATE OF ALASKA BILL NO. HB 99
1991 LEGISLATIVE SESSION ”

Revision Date: _  Department Affected: OFFICE OF THE GOVERNOR
Title: EQUAL PAY FOR.WORK OF COMPARABLE BRU: HUMAN RIGHTS COMMISSION

W0RIH    Component: HUMAN RIGHTS COMMISSION
Sponsor: REPRESENTATIVE DONLEY____________

Requestor: HOUSE LABOR & COMMERCE COMPONENT SERIA L NO. | 0

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 | FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES 110.6 304.1 304.1 | 304.1 304.1 304.1
TRA VEL 10.8 16.2 13.6 13.6 13.6 13.6
CONTRACTUAL 7.2 83.0 153.2 153.2 153.2 153.2
SU PP LIE S 1.8 4.6 4.6 4.6 4.6 ! 4.6
EQUIPMENT 13.1 14.8 - - - -

LAND & STRU CTU RES

GRANTS, CLAIMS 1
MISCELLANEOUS

TO TAL OPERATING 143.5 422.7 475.5 475.5 .,425,L . J lZ U  . .

I CAPITAL - . • - • -  . -

1 REVENUE - - - - - 1 -

FUNDING: (Thousands of Dollars)

GENERAL FUND 143.5 422.7 475.5 475.5 .47.5.5_ 475.5

FEDERAL FUNDS - — — ,
OTHER - - - - -

TOTAL 143.5 422.7 475.5 475.5 475.5 475.5

POSITIONS:

FULL-TIM E ... *1.5 _ 4 .4 . 4 4 .. . A ..
PA RT-TIM E mm

TEM PORARY — — — — —

* 2 positions start 10/1/92M 
Estimate of current year Impact: Non-

ANALYSIS: (Attach a separate page if necessary.)

PLEASE SEE ATTACHED ONE-PAGE ANALYSIS

V

Division:

repared 3y :  ✓ ''rAULA M. HALEY. EKE<^r^ED I^gT_Q R _________________________  Phone: 276-7474

HUMAN RIGHTS COMMISSION V  Date: P ^ n w r y  19. 1991
* ' ' s's

Approved by Commissioner: ^  \  '  J  y  - D-  May Hndpi ^ r h i p f  n L q t - a i f  -
Agency: . . O f f ic e  o f '  t h e  G o v e r n o r   _____________Date: ? / ? i  / qi  _

Distribution (by preparer): Legislative Rnance, Legislative Sponsor, Requestor, OMB, & impacted Agency(les).
Rev 10/90 Page t of _JL



FEB 19 '91 1 3 :1 5  AK ST COMM FOR HUMAN RIGHTS

Attachment to fiscal Note for HB 99 
Office of the Governor 

Human Rights Commission 
February 19,1991

Analysis

Currently AS 18.80.220(a)(5) requires equal pay for work of "comparable character" in the same 
business and locality. The Commission interpreted this to allow comparison of related jobs 
which did not have substantially the same duties. In July of 1990 the Alaska Supreme Court 
ruled against the Commission and held that Alaska law only requires equal pay for substantially 
equal work. HB 99 vastly expands the class of persons who can file complaints under AS 
18.80.220(a)(5). It permits comparisons between employees in unrelated jobs working for 
different employers in different localities.

Currently, 16% of the cases in the ASCHR inventory involve comparable character claims. Even 
if all these cases were to he dismissed under the existing statute, the new law will make it easier 
for the complainants to demonstrate that their jobs and those of the male comparators are of 
comparable worth. Therefore, the agency anticipates these cases will be refiled under the new 
law shortly after it becomes effective. The agency anticipates that many new cases will be filed 
under this expanded statute.

The agency expects to investigate at least 30 new cases starting in FY 92, if HB 99 becomes 
effective by September of 1991. It will take a senior investigator a full 1 to 2 months to 
perform each investigation ot this type. The agency will require two investigators in FY 92 to 
deal with the first cases filed under the amended law. An additional two investigators will be 
needed in FY 93 as more complaints are filed.

Recently proposed budget cuts forced the agency to substantially reduce its clerical work-force. 
The paper work generated by comparable worth investigations will require restoration of these 
two clerical positions. ASCHR will need an additional Clerk IV in FY 92. The agency will 
need a Legal Secretary beginning in FY 93 as staff completes investigations and those cases 
which are not conciliated are prepared for public hearings.

The agency expects most complaints to involve claims for a substantial amount of back-pay. 
The nature of the claims does not lend itself to compromise solutions. The agency expects a low 
settlement rate for these cases until all legal questions arising under HB 99 are resolved by the 
Alaska Supreme Court.

Employers do not always maintain extensive job documentation. As a result many investigations 
will require on-site interviews of affected employees to compare the jobs in question. Since the 
Bill allows comparisons of jobs in different locations the travel costs associated with these 
investigations will increase. It will also be necessary to train investigators in job evaluation 
techniques.

data\116
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HB 99 Fiscal Note Summary

Personal Services:

This fiscal note provides for two Human Rights Field Representative (HRFR) in and a Clerk 
IV to begin 10/1/91 in Anchorage. Staffing for FY93 consists of an additional HRFR HI in 
Fairbanks and Juneau and a Legal Secretary in Anchorage.

Travel:

We anticipate on-site investigations at locations such as Barrow, Bethel, Dillingham, Dutch 
Harbor, Fort Yukon, Galena, Haines, Kodiak, Nome, Petersburg, Prudhoe Bay, Sitka, and 
Valdez. Funding is also included for investigator participation in a training seminar/workshop 
on comparable worth and job classification.

Contractual:

Funds will be necessary for operating expenses such as telephone and communications, rent, and 
equipment maintenance. Also, we estimate that three (3) cases per year will go to public hearing 
beginning in mid-FY93. Hearing expenses, including hearing officers, court reporters, 
transcripts, depositions, and expert witnesses are estimated at $46,400 per case

Commodities:

This line item includes office supplies for new staff.

Equipment:
Each investigator will require a personal computer (PC) and office equipment such as desk, 
chairs, file cabinet, dictation unit. The legal secretary will also require a PC.

data\115



I Time Stalls Staff Months 
1 F u ll  Tine FY92-18: FV43-24

---------------- -----------

1 TYPE OF EXPENDITURE Amwnt .
1 Salary 61 .0
I  Benefits 23.11__  -
£ Premium Pav
I  Other
1 Tbtal Personal Services 84 .8
| Thwel 1 0 . 8

1 Contractual 6 . 8

1 Commodities 1 . 6  i
1 Eoninment 1 1 . 6

1 Other
1 Rrfal Cost 115.6
ft FUNDING SOURCE FOR TOTAL COST
1 Federal Receipts 1 0 0 2
I G.F. Match 10at
1 General Fund 1004
1 l-A Receipts 1007 j
1 a p  Receipts 1061
I 0 <foer

1

JL
l/jcation

AiachacaBe.

Range I Step Barg. Unit
16/A,.-,., L  —

Election District
J2L

Justification

As indicated in the agency analysis of HB 99 additional HRFR His will 
be. required to investigate cases generated by the proposed amendment to 
AS 18.80.220(a)(5). Two positions, located in Anchorage, will begin 
October I, 1991. One position located in Fairbanks and one in Juneau 
will begin July 1, 1992.

These HRFR III positions are independent working level positions. 
Duties cofisist of interviewing complainants, preparing investigative 
plans, conducting interviews of witnesses, preparing interrogatories and 
requests for production of evidence, writing interview reports, and 
conducting resolution conferences. The HRFR III is also responsible for 
preparing predetermination settlement agreement and conciliation 
conferences, and serving as a witness as required at public hearings 
before the Commission.

Included in the funding for this position is travel to rural communities for 
on-site investigations and attendance at a national training seminar or 
workshop on comparable worth and job classification. Minimal expenses 
are expected for telephone, rent, and office supplies. Equipment 
purchases for each of these positions will consist of a personal computer 
and office furniture and equipment.
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Range I Step 
9/B

No. of PositionsPosition Title
CLBRK IV

locationStaff MonlfisFY92 -  9 tnos 
FY93 -  12 mos. Anchorage

JustificationAmowLjmPJiKKrENMBE.
§?kpf _________
ilfiDCfill _______
JRtsmtLHLCa:_________________________
-QUific______________________________
 MlfrKwal&rrias _______
J W ______________________________
Contractual_____________________________

-.Cyiiirotlijjci_________________________
.Eumcflfd________ _________________
Qlliei  _________________

Thtal Cost
 FllffljlWftSQjiBOifOfi JTrmiv COST.
JMBUtecficts 1032____________________
SLE^Mdi IQQj__________________
.fiwra».R iri - I0»4________________,______

As.indicafed in the agency analysis, HB 99 will require restoration of the 
clerk position deleted in the FY92 budget.

This position will provide clerical support to the two Human Rights Field 
Representative 111 positions in Anchorage and assisting the two Human 
Rights Field Representative III positions located in Fairbanks and Juneau. 
This consists of assigning docket numbers, setting up case files, 
preparation of case related documents such as complaints, interrogatories 
and determinations, transferring via pc case related documents to and 
from field offices, insuring that complaints are served, insuring the 
completeness of case files, and compiling data for entry into the agency 
management information system.

The field offices in Juneau and Fairbanks do not have assigned clerical 
staff.

l Alk flftb  1Q-Q7
fllMteekte ML

Funding for this position includes minimal contractual services, supplies 
and office furniture.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY OFFICE OF THE GOVERNOR

BRU.

COMPONENT.

HUMAN RIGHTS COMMISSION

HUMAN RIGHTS COMMISSION
Revised Oate:



f
\

| Position Title
HRFR III • . . . . . . .

No. of I’ositions Range 1 Step 1 Harg Unit
1 18/A 1 PX

Time Status Staff Months 
Full Time 12

location Election District 
Ouneau

TVi'F OF KXPFMMTI1RF Araourrt .... Justification
Salary 40-7 As indicated in the agency analysts of HB 99 additional HRFR. ILls will 

be required to investigate cases generated by the proposed amendment to f 
AS 18.80.220(a)(5). Two positions, located in Anchorage, will begin 
October I, 1991. One position located in Fairbanks and one in Juneau 
will begin July 1, 1992.

These HRFR III positions are independent working level positions 
Duties consist of interviewing complainants, preparing investigative 
plaas, conducting interviews of witnesses, preparing interrogatories and 
requests for production of evidence, writing interview reports, and 
conducting resolution conferences. The HRFR III is also responsible for 
preparing predetermination settlement agreement and conciliation 
conferences, and serving as a witness as required at public hearings 
before the Commission.

Included in the funding for this position is travel to rural communities lor 
on-site investigations and attendance at a national training seminar or | 
workshop on comparable worth and job classification. Minimal expenses ; 
arc expected for telephone, rent, and office supplies. Equipment 1 
purchases for each of these positions will consist of a personal computer 
and office furniture and equipment.

IlcndHs 15.8
Pentium Pav .........................
Oilier

TWaJ Personal Services 56.5
Tbrcl 4.5
Contractual 1.6
Commodities 1.0
EmiiDmcnt 5.8
Other

Thtal Cost 69.4
FUNDING SOURCE FOR TOTAL COST

ftdcral Receints 1002
C.E Match 1003
General Fund 1004 69.4
1A Receipts 1007
CO* Receipts 1061
Other
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iteiOtin TitleHuman Rights Field Renresentatl Time Slaltu Staff MonthsTime Status Full Time
YP flHKF.Rl m .

12[ reffiOFKXPENMTlJBK. 
_______________

itoKfe.
fYgmfttiB.fay..
Q(t>gr_

,.ThyfVF>nri&ci«L

46.6
17.3

Ctmtracffial

Cammed itier
_EflUiDa£tiL
Oilier..

TbtaJ Cost
FI1NWWC S O U R C E  F O R  TOTAI. COST

t-Vfcral.Kpfeiptj- HWL
.c.E-Mfeh- inn.i
General Fund 10041A Receipts 1007

JML
liHkL

AfmunL

63.9
J u i
1»6.

_UL
-UL

T O "

Na of Ptisilions 
1 _

■BP—

TncattonFairbanks
Range I Step 

18-/
Harg. Unit

Election District
FX

Justification
As indicated in the agency analysis of HB 99 additional HRFR Ills will 
be required to investigate cases generated by the proposed amendment to 
AS 18.80.220(a)(5). Two positions, located in Anchorage, will begin 
October I, 1991. One position located in Fairbanks and one in Juneau 
will begin July 1, 1992.

These HRFR III positions are independent working level positions. 
Duties consist of interviewing complainants, preparing investigative 
plans, conducting interviews of witnesses, preparing interrogatories and 
requests for production of evidence, writing interview reports, and 
conducting resolution conferences. The HRFR III is also responsible for 
preparing predetermination settlement agreement and conciliation 
conferences, and serving as a witness as required at public hearings 
before the Commission.

Included in the funding for this position is travel to rural communities for 
on-site investigations and attendance at a national training seminar or 
workshop on comparable worth and job classification. Minimal expenses 
are expected for telephone, rent, and office supplies. Equipment 
purchases for each of these positions will consist of a personal computer 
and office furniture and equipment.

R e q u e s t  F o r  
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Itailiui'TiU
LEGAL SECRETARY I

Time Status 
F u l l  T im e

Statf Monllis

1 2

| TVf'EOFKKrENOmWB 
_Sfdjry._
IklttftU.

Q lllgJL

Tfowl
j!M Itoul§m i££L

M A .
JJLJL

Contractual
CtiirniBHftjcS.
Eumnmcnt

Oilier
Httal Cost

FUNDING SOURCE FOB TDTHI. COST
EVtteral.RtTfinb . W ?.
.fiJJkfeh JM L
GomLBfikL__lM L
IA RcceinU. 1007

. AnwhtiiL

36.3

.6

.5
3.2

CH* Receints 1061
OlkL

No. of Positions 
1

Range I Step 
10-B

l o c a t io nAnchorage Election District

Uarg Unit 
PX

justification

As indicated in the agency analysis, the additional hearings and probable 
appeals under HB 99 will require restoration of the Legal Secretary 
position deleted in the FY92 budget.

This position, will provide legal secretarial support to the Hearing Unit’s 
Human Rights Advocate. These duties consist of preparing and typing 
correspondence, forms and legal documents; maintaining a calendar to 
insure that appearances, appointments and deadlines are met and 
arranging depositions, scheduling and monitoring court reporters and 
witnesses, and arranging Hearing Unit travel. In addition, this position 
will assist the Clerk IV in providing secretarial and administrative 
support for the four Human Rights Field Representative III positions 
required under this bill.

Funding for this position also includes minimal contractual services 
supplies, a personal' computer and office furniture.

R e q u e s t  F o r  

N e w  P o s i t  ilon

AGENCY.

BRU.

C O M P O N E N T .
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FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION b il l  n o . C S  9 f  J

PERSONAL SERVICES

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES 
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

Estimate o? current year impact:

ANALYSIS: (Attach a separate page if necessary.)
To provide the "Job Evaluation System* as provided in the bill the following expenses would be incurred. 

Classified Employees (1500 x $300.00- $450,000) + A PT employees (700 x $300.00- $275,000)

+ Faculty (1000 employees x $300.00- $300,000) - $1,025,000.

Prepared by: Marsha A. Hubbard A # ______________  Phone: 474-7593
Division: Statewide Budget Office   Date: 5/13/91

Approved by: wehdy
Agency: University of Alaska__________________________Date: 5/13/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

TRAVEL

Revision Date: Department Affected: University of Alaska
Title: An Act requiring . . .  equitable compensation BRU: Statewide Programs & Ser

for employees who are subject to merit system employment Component:
Sponsor: Donley, Koponen, et al.
Requestor: House Judiciary Committee Component Serial No.

Expenditures/Revenues: (Thousands of Dollars)

[c a p i t a l

R E V E N U E

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS 
OTHER

1,025.0

OPERATING

TOTAL 1,025.0



FISCAL NOTE

STATE OF ALASKA 
1S91 LEGISLATIVE SESSION

BILL NO HB 99

Revision Date;_____________________________________  Department Affected: Labor____________
Title: "An Act requiring equal pay f o r  BRU: Labor Standards & Safety ____
work of comparable worth."_________________________  Component: _________________
Sponsor: Donley, et_al._________________________  Wage & Hour_________________
Requestor: House Labor & Commerce_____________ COMPONENT SER IA L NO. 345

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND&STRUGTURLS
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:____________None____________________________________________

ANALYSIS: (Attach a separate page if necessary)

The Human Rights Commission would be rasponsible for administering the provisions of this bill.

Prepared by: Robert Llbbey______________________________________Phone : 264*2452
Division: Labor Standards fit Safety___________________________ Date : 2/15/91

Approved by Commissioner: Nancy Bear U s e r a ^ ^ £   __
Agency: Department of Labor________________________________Date: 2/15/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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STATE OF ALASKA
1991 LEG ISLATIVE  SESSION

FISCAL NOTE
B IL L  NO. HB 99

Revision Date:_______________________________________

Tifltr An_Act_reouiring equal pay for work ot comparable worth.

Sponsor: Donley_____________________________________

Requestor: House Labor and Commerce__________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Administration
BRU: Personnel ____
Component: Personnel

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 120.0 0 0 0 0 0

TRAVEL 20.0 0 0 0 0 0

CONTRACTUAL 40.0 0 0 0 0 0

SUPPLIES 20.0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 200.0 0 0 0 0 0

CAPITAL 0 0 0 0 I 1 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 200.0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 200.0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 2.0 0 0 0 0 0

Estimate of current year impact: Zero. _______________________

ANALYSIS: (Attach a separate page if necessary.)

This legislation would force the State to change its classification system from the “whole job" system currently in use. The costs shown are 
required to complete the development of the Alaska Quantitative Evaluation System (AQES) which reached a preliminary stage with a $500.0 

appropriation in 1983.

Prepared by: David K. F. Otto   Phone: 465-4430

Division: Personnel  Date: 3- - />/- 4 i

Approved by Commissioner: Millett Keller| 

Agency: Administration__________ Da,e: J U f #  g
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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Mr.  C h a i rm a n ,  mem be r s  o f  t h e  C o m m i t t e e ,  my name i s  R e s a  J e r r e l , 
and I r e p r e s e n t  t h e  N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s  -  
N F I B / A l a s k a .  N F I B / A l a s k a  i s  c o m p r i s e d  o f  5 4 0 0  s m a l l  and i n d e p e n d e n t  
b u s i n e s s  o w n e r s .

As I  h a v e  t e s t i f i e d  b e f o r e  t h i s  c o m m i t t e e  p r e v i o u s l y  -  t h e  
l e g i s l a t i v e  a g e n d a  o f  N F I B / A l a s k a  i s  d e t e r m i n e d  b y  o u r  b a l l o t .  Our 
membe rs  h a v e  r e p e a t e d l y  v o t e d  a g a i n s t  t h e  g o v e r n m e n t  i n t e r f e r i n g  i n  
t h e  e m p l o y e r  and e m p l o y e e  r e l a t i o n s h i p .

The  f a c t  t h a t  women e a r n  l e s s  t h a n  men l e a d s  f ew  p e o p l e  t o  a s k  
why .  The  wage gap  b e tw e e n  men and women i s  a c o m p l e x  p henom enon .  
T h e r e  a r e  many f a c t o r s ,  s u c h  a s  e d u c a t i o n , -  o n - t h e - j o b  e x p e r i e n c e ,  
s k i l l s ,  s e n i o r i t y  and c o n t i n u i t y  i n  t h e  w o r k p l a c e  t h a t  a c c o u n t  f o r  
d i s c r e p a n c y  i n  w a g e s .

I  c a u t i o n  y o u  t o  b e  c a r e f u l  i n  l o o k i n g  a t  t h e  t o t a l  wage gap 
b e tw e e n  t h e  e a r n i n g s  o f  a l l  men and women. T h i s  m e th od  i s  n o t  w h o l l y  
a c c u r a t e .  Women w o r k  f e w e r  h o u r s  and  h a v e  l e s s  s e n i o r i t y  t h a n  man. 
The  b e s t  n um b e r s  I h a v e  b e e n  a b l e  t o  come up w i t h  a r e :  women a r e  2 - 3  
t i m e s  m o r e  l i k e l y  t o  w o r k  p a r t - t i m e  t h a n  men; a n d ,  women a v e r a g e  3 . 3  
y e a r s  w i t h  t h e i r  c u r r e n t  e m p l o y e r ,  c om p a r e d  w i t h  5 . 1  y e a r s  f o r  men.
I n  t h e  r e a l  w o r l d  o f  e m p l o y m e n t  i n  t h e  p r i v a t e  s e c t o r  t h i s  makes  a 
d i f f e r e n c e .  T h e s e  f i g u r e s  s u p p o r t  t h e  f a c t  t h a t  f a c t o r s  o t h e r  t h a n  
d i s c r i m i n a t i o n  c an  and  d o  a c c o u n t  f o r  t h e  wage d i f f e r e n t i a l .

Women c o n t i n u e  t o  c h o o s e  t o  w o rk  a t  d i f f e r e n t  j o b s  t h a n  men, 
d e s p i t e  s t r i d e s  and  e x p a n d e d  o p p o r t u n i t i e s  i n  h i g h e r  p a y i n g ,  
t r a d i t i o n a l l y  m a l e  o c c u p a t i o n s .  E a r n i n g s  p l a y  o n l y  a p a r t i a l  r o l e  i n

l
a w om an ' s  d e c i s i o n  t o  w o r k  i n  a l i m i t e d  numbe r  o f  j o b s .  O f  f a r  
g r e a t e r  i m p o r t a n c e  i s  t h e  n e e d  t h a t  m o s t  women h a v e  t o  b a l a n c e  t h e  
d emands  o f  a j o b  w i t h  t h e  r e s p o n s i b i 1 i t i e s  o f  f a m i l y  l i f e .  W o r k in g  
m o t h e r s  may be  w i l l i n g  t o  t a k e  l e s s  p a y  t o  g e t  o t h e r  b e n e f i t s  -  a j o b
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t h a t  p r o v i d e s  r e g u l a r  w o r k i n g  h o u r s ,  h e a l t h  i n s u r a n c e  an d  p r o x i m i t y  
t o  a t e l e p h o n e  i n  c a s e  o f  a c h i l d - r e l a t e d  e m e r g e n c y .  B a c k  i n  t h e  
m i d - 6 0 ' s  I  h ad  a j o b  a s  a IBM K e y - p u n c h  o p e r a t o r  -  h i g h - t e c h  i n  t h o s e  
d a y s  -  I  c h o s e  t o  t a k e  a j o b  a t  a d a y  c a r e  c e n t e r  -  e a r n i n g  t h e  
min imum wage -  s o  I c o u l d  be  w i t h  my p r e s c h o o l  s o n .  T h e  n o n - m o n e t a r y  
b e n e f i t s  o f  c e r t a i n  t y p e s  o f  j o b s  d e f i n i t e l y  h a v e  t h e i r  a p p e a l .  The 
k e y  w o rd  i s  I  " c h o s e " .

I  w o u ld  l i k e  t o  t u r n  now t o  t h e  p r a c t i c a l  a s p e c t s  o f  wha t  
c o m p a r a b l e  w o r t h  w o u ld  mean t o  t h e  s m a l l  e m p l o y e r .  I t  h a s  b e en  a 
f r u s t r a t i o n  o f  o u r s ,  i n  t h e  s m a l l  b u s i n e s s  c om m u n i t y ,  t h a t  when t h e  
l e g i s l a t u r e  s p e a k s  o f  b u s i n e s s ,  t h e y  t e n d  t o  t h i n k  o f  b i g  b u s i n e s s  
and f e e l  t h a t  w h a t e v e r  l e g i s l a t i o n  i s  p a s s e d ,  b u s i n e s s  c a n  c o p e  w i t h  
i t .  T h a t  i s  n o t  t r u e  f o r  y o u r  l o c a l  d r y  c l e a n e r ,  h a r d w a r e  s t o r e  o r  
p r i n t  s h o p .

S m a l l  f i r m s  a r e  l a b o r  i n t e n s i v e  a s  o p p o s e d  t o  c a p i t a l - i n t e n s i v e ,  
p r i m a r i l y  t h e  r e a l m  o f  b i g  b u s i n e s s .  T h e  c o s t  o f  c a r r y i n g  an 
e m p l o y e e  i s  t h e  m o s t  e x p e n s i v e  p e r t  o f  r u n n i n g  a s m a l l  b u s i n e s s .  A l l  
t h e  a d m i n i s t r a t i v e  j o b s  i n  a s m a l l  f i r m  a r e  o f t e n  r o l l e d  up i n t o  o n e  
p e r s o n — t h e  e m p l o y e r .  T h e r e  i s  n o  D e p a r tm e n t  o f  Humar R e s o u r c e s ,  
D e p a r tm e n t  o f  L a b o r  R e l a t i o n s  o r  D i v i s i o n  o f  P e r s o n n e l . T h e r e  i s  no  
s u c h  b e a s t  a s  a f o r m a l  j o b  d e s c r i p t i o n  f o r  s m a l l  b u s i n e s s ,  l e t  a l o n e  
a f u l l - b l o w n  j o b  e v a l u a t i o n  b a s e d  u pon  some p o i n t  f a c t o r  s y s t e m .

A n o t h e r  p r o b l e m  I  s e e  w i t h  t h e  c o m p a r a b l e  w o r t h  c o n c e p t  i s  i t  
a d d r e s s  o n l y  t h e  w o r t h  o f  t h e  j o b .  I t  t o t a l l y  i g n o r e s  t h e  w o r k e r  and 
p r o d u c t i v i t y  o f  t h e  w o r k e r  -  t h e  human e l e m e n t .  F o r  e x a m p l e  -  h e r e  
y o u  h a v e  tw o  j o b s  c a l l e d  " c l e r k " ,  t h e y  a r e  d e t e r m i n e d  t o  be  o f  
c o n l p a r a b l e  w o r t h  s o  t h e y  a r e  a s s i g n e d  b o x  1 .  You  h a v e  tw o  c l e r k s ,  s o  
y o u  h a v e  box  l a  and box  l b .  Now y o u  p u t  p e o p l e  i n  t h e  b o x e s .  Box l a  
i s  a lw a y s  d r i n k i n g  c o f f e e ,  on  t h e  t e l e p h o n e  w i t h  f r i e n d s ,  n o t  t o o  
p o l i t e  t o  c u s t o m e r  o r  l a t e  t o  w o r k  b e c a u s e  h e r / h i s  c a r  b r e a k s  down.



Box l b  w o r k e r  -  c o m p a r a b l e  w o r t h  j o b  c l a s s i f i c a t i o n  -  who i s  a lw a y s  
f r i e n d l y ,  o u t  g o i n g ,  a w o r k e r - b e e  and r e a l l y  a p r o d u c e r  f o r  b u s i n e s s .  
H e r e  i s  w h e r e  t h e  c o n c e p t  o f  c o m p a r a b l e  w o r t h  o f  a w o rk  box b r e a k s  
down. The r e a l i t y  o f  t h e  p e o p l e  i n  t h o s e  b o x e s  and t h e i r  
p r o d u c t i  v i  t y .

N F I B / A l a s k a  b e l i e v e s  t h a t  t h e  e x i s t i n g  l a w  a l r e a d y  p r o v i d e s  a 
r em ed y  t o  e m p l o y e e s  t h a t  b e l i e v e  t h e y  h a v e  b e en  d i s c r i m i n a t e d  a g a i n s t  
i n  t h e  amoun t  o f  t h e i r  w ag e s .

The  members  o f  N F I B / A l a s k a  w o u ld  u r g e  e x t r e m e  c a u t i o n  on t h e  
p a r t  o f  t h e  L e g i s l a t u r e  a s  y o u  b e g i n  d e l i b e r a t i o n s  on t h i s  m a t t e r .  
Thank  y o u .



R e p r e s e n t a t i v e  D a v e  D o n l e y

ALASKA STATE LEGISLATURE 3111 “C” STREET, SUITE 450
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HB 99 clarifies AS 18.80.220(a) (5).

The Alaska Supreme Court in it's ruling in Alaska State Commission 
for Human Rights v. State Department of Administration (Opinion No. 
3619, July 27, 1990) (See attached summation of this case) decided 
that as currently written that ferm "comparable character" in AS 
18.80.220(a) (5) only means equal pay for substantially equal work.

Under that interpretation Alaska women no longer have a means to 
seek redress for the systematic undervaluing of their work. A recent 
Alaska Department of Labor study, The Gender Gan, found that 
"women earn about 18 percent less than men of the same age, 
location, industry group and occupational group." and that "women 
earn less than men in every occupational category".

At present thirteen states, Georgia, Idaho, Kentucky, Maine,
Maryland, Massachusetts, Montana, Nebraska, North Dakota.
Oklahoma, South Dakota, Tennessee and West Virginia have 
comparable worth laws that apply to both public and private 
employers, and additional six, California, Hawaii, Iowa, Minnesota, 
Oregon and Washington have comparable worth laws that cover 
public employees. In their findings these states have said:(ie: North 
Dakota)

"the practice of discriminating on the basis of sex by 
paying wages to employees of one sex at a lesser rate 
than the rate paid to employees of the opposite sex for 
comparable work on jobs which have comparable 
requirements unjustly discriminates against the person 
receiving the lesser rate; leads to low work morale, high 
turnover and frequent labor unrest; discourages workers 
paid the lesser wage rates from training for higher level 
jobs; curtails employment opportunities, decreases 
worker's mobility and increases labor costs; impairs 
purchasing power and threatens the maintainence of an
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