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COMPLAINTS OF ANIMAL MISTREATMENT

Municipality of Anchorage

Fairbanks Northstar Borough

City & Borough of Juneau

Kenai Peninsula Borough 
Homer 
Kenai 
Soldotna

Ketchikan Gateway Borough

Matanuska-Susitna Borough

City & Borough of Sitka

J U R I S D I C T I O N

ESTIMATED 
NUMBER OF
COMPLAINTS ACTUAL
PER YEAR PROSECUTIONS

1,500 Average one prosecution per year.

155 Average five court cases per year.

75 In the last four years, two prosecutions.

5 One prosecution last year.
50 One prosecution in the last six years.
6 One prosecution last year.

50 No cases to court in last eight years.

20-25 No court cases in the last four years.

15 Two pending court cases at this time.

NOTE: All complaints are investigated in each jurisdiction 

SOURCES: Animal control officers from each jurisdiction. 

Prepared by Legislative Research Agency, March 1991 (91.191).
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f PENAL CO DE 
1990 Revision (Through 1989)

Pun ishm ent o f  Felony Not O th e rw ise  P re s c r ib e d .
(  (Pen. 18.) Except in cases where a different punishment

is prescribed by any law of this stale, every offense declared 
to be a felony, or to be punishable by imprisonment in a stale 
prison, is punishable by imprisonment in any of the stale pris­
ons for 16 months, or two or three years: provided, however, 
every offense which is prescribed by any law o f the state to 

/' be a felony punishable by imprisonment in any o f the state
' prisons or by a fine, but without an alternate sentence to the

county ja il , may be punishable by imprisonment in  the county 
ja il not exceeding one year or by a fine, or by both. (Enacted 
1931; Iasi amended 1976.)( Pun ishm ent fo r  M isdem eanor.

(Pen. 19.) Except in cases where a different punishment 
is prescribed by any law of this state, every offense declared 
to be a misdemeanor is punishable b> imprisonment in the 
county ja il not exceeding six months, or by fine not exceeding 
one thousand dollars (SI .000). or by both. (Enacted 1873: lost 
amended 1983.)

Pun ishm ent fo r  In fra c tion s .
(Pen. I9c .) An infraction is not punishable by imprison­

ment. A person charged with an infraction shall not be entitled 
to a trial hy jury. A person charged with an infraction shall 
r*.x be entitled to have the public defender or other counsel 
ajxpointed at public expense to represent him  unless he is ar­
rested and not released on his written promise to appear, his 
own recognizance, or a deposit o f ba il. (Enacted 1968.)

(Pea. 19d.) Except as otherwise provided by law. all pro­
visions of law relating to misdemeanors shall apply to infrac­
tions. including but not limited to powers of peace officers, 
jurisdiction of courts, periods for commencing action and for 
bringing a case to :rial and burden o f proof. (Enacted 1968.)

Elephant Abuse M isdemeanor: Enumerated.
(Pen. 596.5 .) It shall be a misdemeanor for any owner or 

manager of an elephant to engage in abusive behavior towards 
the elephant, which behavior shall include the discipline o f the 
elephant by any of the follow ing methods:

(a) Deprivation of rood. water, or rest.
(b) Use o f electrici./.
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sick, disabled, infirm, or crippled animal, eacepl i  dog of'*'* 
which shall be abandoned in any cily. city and county, or 
judicial district, may. il afl;r due search no owner can be 
found therefor, he killed by the officer, and il shall be the duly .
of all peace officers, an officer of such society, or officer o f a \  )
pound or animal regulation department of a public agency to 
cause the animal lo be killed on information of such abandon* 
mem. The officer may likewise take charge of any animal, 
including a dog or cat. that by reason of lameness, sickness, 
feebleness, or neglect, is unfii lor the labor it is performing, 
or that ni any other manner is being cruelly treated; and. if the f
animal is nol then in ihe custody of its owner. Ihe ofheer shall 
give notice thereof to the owner, if known, and may provide 
suitable care for Ihe animal until it is deemed to he in a suitable 
condition to be delivered to Ihe owner, and any necessary ex­
penses which may be incurred for taking care of and keeping 
Ihe animal shall be a lien thereon, to be paid before the animal ,
can be lawfully recovered. V

(b) Il shall be the duly of all officers of pounds or humane 
societies, and animal regulation departments of public agencies 
to convey, and for police and sheriff departments, lo cause to 
be conveyed all injured cats and dogs found without their own­
ers in a public place directly lo a veterinarian known by the 
officer or agency to be a veterinarian that ordinarily treats dogs 
and cats for a determination of whether Ihe animal shall be 
immediately and humanely destroyed or shall be hospitalized 
under proper care and given emergency treatment.

If Ihe owner does not redeem the animal within the locally 
pescrihed waiting period, the veterinarian may personally per­
form euthanasia on Iht animal; or. if the animal is treated and 
recovers from its injuries, th: veterinarian may keep the ani­
mal for purposes of adoption, provided Ihe responsible animal 
control agency has first been contacted and has refused to take 
possession of the animal. .

Whenever any animal is transferred pursuant to this subdi- f  )
vision to a veterinarian in a clinic, such as an emergency clinic ^
which is not in continuous operation, the veterinarian may. in 
turn, transfer the animal lo an appropriate facility.

If the veterinarian determines that the animal shall be hos­
pitalized under proper care and given emergency treatment, 
the costs of any services which art provided pending the own- %
er’s inquiry to the agency, department, or society shall be paid V.
from the dog license fees, fines, and fees for impounding dogs 
in the cily. county, or cily and county in which the animal was 
licensed or if the animal is unlicensed the jurisdiction in which 
the animal was found, subject lo the provision that this cost 
be repaid by ihe animal's owner. No veterinarian shall be crim- j
inilly or civilly liable for any decision which he or she makes I 
or services which he or she provides pursuant to this section.

(c) An animal control agency which takes possession o f 
an animal pursuant to subdivision (b). shall keep records of

)

(c) Physical punishment resulting in damage, scamng. or 
breakage of skin.

(d) Insertion o f any instrument into any bodily orifice.
(e) Use o f  martingales.

| ( f )  Use o f block and tackle. (Enacted 1989.)
i

Crimes Against Animals— Felony or Misdemeanor.
(Pen. 597.) (a) Except as provided in subdivision (c l of 

this section or Section 599c. every person who maliciously 
and intentionally maims, mutilates, tortures, or wounds a liv­
ing animal, or maliciously and inienlionally kills an animal, is 
guilty o f an offense punishable by imprisonment in ihe slate 
prison, or by a fine o f not more than twenty thousand dollars
(520 .000 ). or by both the fine and imprisonmen.. or. alterna­
tively. by imprisonment in the county jail for not m ore than 
one year, or by a fine o f nol more than twenty thousand dollars
(520 .000 ). or by both the fine and imprisonment.

(b) Except as otherwise provided in subdivision (a) or (c). 
every person who overdrives, overloads, drives when over­
loaded. overworks, tortures, torments, deprives of necessary 
sustenance, drink, or shelter, cruelly beats, mutilates, or cruel­
ly kills any animal, or causes or procures any animal lo be so 
overdriven, overloaded, driven when overloaded, overworked, 
tonurcd. tormcnied. deprived o f necessary susienance. drink, 
shelter, or to be cruelly beaten, mutilated, or cruelly killed; 
and whoever, having the charge or custody o f any animal, 
either as owner or otherwise, subjects any animal to needless 
suffering, or inflicts unnecessary cruelly upon the animal, or 
in any manner abuses any animal, or fails to provide Ihe ani­
mal with proper food, drink, or shelter or protection from the 

‘ weather, or who drives, rides, or otherwise uses the animal 
when unfit for labor, is. for every such offense, guilty o f a 

i crime punishable as a misdemeanor or as a felony or altema-
r  rively punishable as a misdemeanor or a felony and by a fine
•- o f not more than twenty thousand dollars (520 ,000).
> (c ) Every person who maliciously and intentionally
£ maims, mutilates, or tenures any mammal, bird, reptile, am-
' phibian. or fish as described in subdivision (d ). is guilty of an
L offense punishable by imprisonment in the state prison, or by

a fine of not more than twenty thousand dollars (520 .000 ), or 
' by both the fine and imprisonment, or. alternatively, by im-
r prisonment in the county jail for nol more than one year, by a

fine o f not more than twenty thousand dollars (520 .000 ), or 
by both the fine and imprisonment.

(d) Subdivision (c ) applies to any mammal, bird, reptile, 
amphibian, or fish which is a creature described as follows:

( I )  Endangered species or threatened species as described 
in Chapter 1.5 (commencing with Section 2050) o f Division 3 
of the Fish and Game Code.
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the whereabouts of the animal for a 72-hour period from the 
time of possession and those records ahall be available to in­
spection by the public upon request.

(d) Notwithstanding any other provisions of this section, 
any officer of a pound or animal regulation department or hu­
mane society, or tny officer of a police or sheriff ’» department 
may. with the approval of his or her immediate superior, hu­
manely destroy any abandoned animal in the field in any case 
where the animal is too severely injund to move or where a 
veterinarian is nut available and it would be more humane to 
dispose of the animal. (Enacted 1905: Iasi amended 1989.)

Pet Animals As Food Prohibited.
(Pen. S98b.) (a) Every person is guilty of a misdemean­

or who possesses, impons into this state, sells, buys, gives 
away, or accepts any carcass or part of any carcass of any 
animal traditionally or commonly kept as a pet or companion 
with the sole intent of using or having another person use any 
part of that carcass for food.

(b) Every person is guilty of a misdemeanor who possess­
es. imports into this slate, sells, buys, gives away, or accepts 
any animal traditionally or commonly kept as a pet or com­
panion with the sole intent of killing or having another person 
kill that animal for Ihe purpose of using or having another 
person use any part of the animal for food.

(c) This section shall not be construed lo interfere with the 
production, marketing, or disposal of any livestock, poultry, 
fish, shell fish, or any other agricultural commodity produce) 
in this stale. Nor shall this section be construed to interfere 
with the lawful killing of wildlife, or Ihe lawful killing of any 
other animal under the laws of ‘his stale pertaining to game 
animals. iE nacied  1989.)

(2) Fully protected birds described in Section 3511 of the 
Fish and Game Code.

(3) Fully protected mammals described in Chapter 8 (com­
mencing with Section 4700) of Pan 3 of Division 4 of Ihe Fish 
and Game Code.

(4) Fully protected reptiles and amphibians described in 
Chapter 2 (commencing with Section 5050) of Division 5 of 
the Fish and Game Code.

(5) Fully protected fish as described in Section 5515 of the 
Fish and Game Code.

This subdivision does not supersede or affect any provisions 
of law relating to taking of the described species, including, 
but not limited lo. Section 12008 of Ihe Fish and Game C ode.

(c) For Ihe purposes of subdivision (c). each act of mali­
cious and intentional maiming, mutilating, or torturing a sep­
arate specimen of a crealure described in subdivision (dl is a 
separate offense. If any person is charged with a violation ot 
subdivision (c). the proceedings shall be subject to Section 
12157 of the Fish and Game code.

(0  Upon the conviction of a person charged with a viola­
tion of this section by causing or permitting an act of cruelly, 
as defined in Section 599b. all animals lawfully seized ana 
impounded with respect to the violation by a peace officer, 
officer of a humane society, or officer of a pound or animal 
regulation department of a public agency shall be adjudged b> 
Ihe court to be forfeited and shall thereupon be awarded to the 
impounding officer for proper disposition. A person consictec 
of a violation of this section by causing or permuting an sc: 
of cruelly, as defined in Section 599b. shall be liable to me 
impounding officer for all costs of impoundment from the time 
of seizure to the lime of proper disposition.

Mandatory seizure or impoundment shall not apply to ani­
mals in properly conducted scientific experiments or invesli- 
guiions performed under the au'1 rity of the faculty of > 
regularly incorporated medical college or university of this 
state. (Enacted 1872; Iasi am ended 1988.)

Permitting Animals to Go Without Cart: Veterinary Care
fo r  Injured Cats and Dogs.
(Pen. 597f.) (a) Every owner, driver, or possessor of an> 

animal, who gssrmits the animal to be in any building, enclo­
sure. lane, street, square, or lot, of any city, cily and couni), 
or judicial district, without proper care and anennon, shall, or. 
conviction, be deemed guilty of a misdemeanor. And it shall 
be the duty of any peace officer, officer of Ihe humane society 
or officer of a pound or animal regulation department of a 
public agency, lo lake possession of the animal so abandoned 
or neglected and care for the animal until it is redeemed bs 
Ihe owner or claimant, and the cost of caring for the amma 
shall be a lien on the animal until the charges are paid. Evers
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or both,  o f  good q u a l i t y ,  d i s t r i b u t i o n  and d u r a t i o n  as  
a p p r o p r i a t e  f o r  t h e  s p e c i e s  i n v o lv e d .  L i g h t i n g  o f  p r i ­
mary e n c l o s u r e s  s h a l l  be  d e s ig n e d  to p r o t e c t  t h e  a n im a ls  
from e x c e s s i v e  i l l u m i n a t i o n .  Such l i g h t i n g  s h a l l  be 
un ifo rm ly  d i s t r i b u t e d  and o f  s u f f i c i e n t  i n t e n s i t y  to  
permi t  r o u t i n e  i n s p e c t i o n  and c l e a n i n g .

OUTDOOR SHELTER. N a t u r a l  o r  a r t i f i c i a l  s h e l t e r  a p p r o p r i a t e  
to the l o c a l  c l i m a t e  c o n d i t i o n s  f o r  the s p e c i e s  concerned 
s h a l l  be p ro v id e d  f o r  a l l  a n im a l s  k ep t  o u td o o r s  to  a f f o r d  
them p r o t e c t i o n  and to  p r e v e n t  d i s c o m f o r t  o f  such a n i m a l s .  
When s u n l i g h t  i s  l i k e l y  to  c a u s e  o v e r h e a t in g  o r  d i s c o m f o r t  
o f  the a n i m a l s ,  s u f f i c i e n t  shade  by n a t u r a l  o r  a r t i f i c i a l  
means s h a l l  be  p r o v i d e d  to a l l o w  a l l  animals  k e p t  o u td o o r s  
to p r o t e c t  t h e m s e lv e s  from d i r e c t  s u n l i g h t *  A s u i t a b l e  
method o f  d r a i n a g e  s h a l l  be p ro v id e d  to r a p i d l y  e l i m i n a t e  
e x ce s s  w a te r .  The method o f  d r a in a g e  s h a l l  comply w i th  
a p p l i c a b l e  f e d e r a l ,  s t a t e  and l o c a l  laws and r e g u l a t i o n s  
r e l a t i n g  to P o l l u t i o n  c o n t r o l  o r  the  p r o t e c t i o n  o f  the  
environment.  Every p e r s o n  h av in g  cus tody  o f  dogs or  h o r s e s  
which a r e  k e p t  o u td o o r s  or  i n  an unheated e n c l o s u r e  s h a l l  
p ro v id e  such animal w i t h  the  f o l l o w i n g  minimum s t a n d a r d s  
o f  s h e l t e r :  fa )  The s h e l t e r  f o r  a dog s h a l l  i n c l u d e  a
m o is tu rep ro o f  and w in d p ro o f  s t r u c t u r e  of  s u i t a b l e  s i z e  
to accommodate the dog and a l l o w  r e t e n t i o n  o f  body h e a t  _ 
and s h a l l  be made o f  d u r a b l e  m a t e r i a l ,  w i th  a s o l i d  f l o o r  
r a i s e d  a t  l e a s t  two i n c h e s  from the  ground and w i t h  th e  
en t ran ce  co ve red  by a f l e x i b l e  windproof  m a t e r i a l  o r  a 
s e l f - c l o s i n g  sw in g in g  d o o r .  Such s t r u c t u r e  s h a l l  be  p r o ­
vided  w i th  a s u f f i c i e n t  q u a n t i t y  o f  s u i t a b l e  b ed d in g  
m a t e r i a l ,  c o n s i s t i n g  o f  hay,  s t r a w ,  cedar  s h a v i n g s  o r  th e  
e q u i v a l e n t ,  to  p r o v i d e  i n s u l a t i o n  and p r o t e c t i o n  a g a i n s t  
co ld  and dampness and promote r e t e n t i o n  o f  body h e a t .
(b)  The s h e l t e r  f o r  a h c r s e  s h a l l  be a t  l e a s t  a t h r e e -  
siHod, r o o f e d ,  m o i s t u r e p r o o f  and windproof  s t r u c t u r e  
made of  d u r a b l e  m a t e r i a l .  The opening s h a l l  f a c e  away 
from the  p r e v a i l i n g  w in d s .

SANITATION. Beth in d o o r  and ou td oor  e n c l o s u r e s  s h a l l  
r e c e i v e  p e r i o d i c  c l e a n i n g s  to  remove e x c r e t a  and o t h e r  
waste m a t e r i a l s ,  d i r t  and t r a s h  so as  to min imize  d i s e a s e  
hazards and to  reduce  o d o r s .

SPACE REQUIREMENTS. E n c l o s u r e s  s h a l l  be c o n s t r u c t e d  and 
maintained so a s  to  p r o v i d e  s u f f i c i e n t  space  to  a l l o w  each 
animal to make normal p o s t u r a l  and s o c i a l  a d j u s t m e n t s  with  
adequate freedom o f  movement, to  m a in ta in  p h y s i c a l  c o n d i t i o n .



Page Three

In a d eq u a te  sp a ce  may be i n d i c a t e d  by e v i d e n c e  o f  malnu­
t r i t i o n ,  poor c o n d i t i o n ,  d e b i l i t y ,  s t r e s s  o r  abnormal 
b e h a v io r  p a t t e r n s .

(7) CARE. Normal and a c c e p te d  grooming,  b a t h i n g  and v e t e r i n a r y  
t r e a t m e n t  s h a l l  be p r o v i d e d .  P r e v e n t i v e  m e d i c i n e ,  where 
w a r ra n te d ,  s h a l l  be p ro v id e d  and t r e a t m e n t  f o r  i l l n e s s  or  
i n j u r i e s  s h a l l  be p r o v i d e d .

S e c t i o n  1.02

This  Act s h a l l  no t  p r e v e n t  an owner o r  t e n a n t  o f  l a n d  from k i l l i n g  
any animal which has caused or  i s  p r e s e n t i n g  an imminent t h r e a t  to 
l i f e ,  l imb o r  p r o p e r t y  nor s h a l l  i t  be i n t e r p r e t e d  a s  c o n t r o v e r t i n g  
any s t a t e  o r  f e d e r a l  law r e l a t i n g  to  t h e  t a k i n g  o f  game a n im a ls  
p rov ided ,  however,  t h a t  any p e r so n  who i n j u r e s  an an im a l  w h i l e  
hunting  or p r o t e c t i n g  h i s  p r o p e r t y  s h a l l  make a r e a s o n a b l e  e f f o r t  
to t r a c k  and d i s p a t c h  or  a s s i s t  such an im a l  and f a i l u r e  to  comply 
w i th  t h i s  p r o v i s i o n  s h a l l  c o n s t i t u t e  a v i o l a t i o n  o f  t h i s  a c t .

S e c t i o n  1.03

.A v i o l a t i o n  o f  t h i s  a c t  s h a l l  he p u n i s h a b l e  by a f i n e  o f  not  more 
than $1,000 or  by impri sonment f o r  no t  more th an  one y e a r ,  o r  b o t h .  
Convic t ion  under t h i s  s e c t i o n  s h a l l  r e s u l t  i n  c o n f i s c a t i o n  o f  c r u e l l y  
t r e a t e d  an imals  b e lo n g in g  to  the p e r s o n  c o n v i c t e d .

S e c t i o n  1.04 I n v e s t i g a t i o n  o f  C r u e l ty  Com pla in ts

Any person who has rea so n  to b e l i e v e  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  
has taken p l a c e  or  i s  t a k i n g  p l a c e  may a p p l y  to  any c o u r t  hav ing  
j u r i s d i c t i o n  ove r  a c t i o n s  a l l e g i n g  such v i o l a t i o n  f o r  a s e a r c h  w ar ran t  
and f o r  i n v e s t i g a t i o n .  The co u r t  s h a l l  examine u n d e r  o a t h  th e  p e r so n  
so a p p ly in g  and any w i t n e s s e s  he may p ro d u ce  and s h a l l  t a k e  h i s  sworn 
a f f i d a v i t  o r  t h e i r  =wurn a f f i d a v i t s  in  w r i t i n g .  The a f f i d a v i t  s h a l l  
s e t  f o r t h  the f a c t s  t end ing  to e s t a b l i s h  th e  g r o u n d s  f o r  b e l i e v i n g  
a v i o l a t i o n  o f  t h i s  c h a p t e r  has o c c u r r e d  o r  i s  o c c u r r i n g ,  or  p r o b a b l e  
cause  to  b e l i e v e  t h a t  such grounds  e x i s t .  I f  t h e  c o u r t  i s  s a t i s f i e d  
o f  th e  e x i s t e n c e  o f  th e  grounds o f  the a p p l i c a t i o n  o r  t h a t  t h e r e  i s  
p ro b a b le  cau se  to b e l i e v e  t h e i r  e x i s t e n c e ,  i t  s h a l l  i s s u e  a s e a r c h  
warrant  and o r d e r  f o r  i n v e s t i g a t i o n  to a  p e a ce  o f f i c e r  i n  th e  county ,  
commanding him to  proceed  immedia te ly  to  th e  l o c a t i o n  o f  th e  a l l e g e d  
v i o l a t i o n ,  r e t a i n i n g  in  h i s  cu s to d y  s u b j e c t  to  t h e  o r d e r  o f  t h e  c o u r t  
s u c h  p r o p e r t y  or  t h i n g s  a s  a r e  s p e c i f i e d  i n  th e  w a r r a n t ,  i n c l u d i n g  
any animal i f  the w ar ra n t  so s p e c i f i e s .  The w a r r a n t  s h a l l  be execu ted  
and re t u rn e d  to  th e  c o u r t  which i s s u e d  th e  w a r r a n t .



Page Four

The expenses  of  i n v e s t i g a t i o n  a u t h o r iz e d  by s .  1 .0 4  i n c l u d i n g  t h e  
f e e  o f  the doctor  o f  v e t e r i n a r y  m ed ic in e ,  th e  e x p e n s e s  o f  k e e p i n g  
o r  d i s p o s in g  of  any animal  taken i n t o  c u s t o d y  p u r s u a n t  to  such 
i n v e s t i g a t i o n  s h a l l  be a s s e s s e d  a g a i n s t  t h e  p e r s o n  a l l e g e d  to have  
v i o l a t e d  t h i s  ch ap te r  i f  th e  Person  i s  found g u i l t y  o f  such v i o l a t i o n .

R e f e r e n c e :

Oregon 167.740 
C a l i f o r n i a  597 
Wisconsin 948.14 (proposed)

S e c tio n  1.05 Expenses o f In v e s t ig a t io n

The Humane S o c i e t y  o f  the U n i te d  S t a t e s  
2100 L S t r e e t ,  N.W.

Washington, D.C. 20037

Note:  This  d r a f t  i s  not  p r e s e n t e d  a s  an a b s o l u t e  model b u t  r a t h e r
i s  intended a s  a r e f e r e n c e  from which a s t a t u t e  a p p r o p r i a t e  
to the needs o f  a p a r t i c u l a r  s t a t e  can  be  d e v e lo p e d .  Upon 
r e q u e s t ,  The HSUS w i l l  p ro v id e  a copy o f  s u g g e s t e d  m u n i c i p a l  
o rd inances  f o r  use  a t  th e  l o c a l  l e v e l .



The Farm Rehabilitation 
Educational Center

Let's Work Together

In 1989, H AH S took  a giant step  
loiw ard w hen  it pu rch ased  a 22 acre  
farm in W o o d s to ck , Illinois, which 
included a  sm all barn and
administrative o ffice . The farm has 
already p roven  effective by
decrea sin g  the tim e and e x p e n se  of 
rehabilitating h o rs e s  critical from
starvation. H ow ever, foster ca re  is 
still frequently u sed  b e ca u se  the 
HAHS barn is not large en ough  to 
a ccom m od a te  the num ber of c a s e s  
the S ociety  h an d les.

M ost animal a b u s e  stem s from ow ner 
ignorance ab ou t anim als' n eeds. 
Educational and training opportunities 
are offered  at the farm for first-hand 
learning about proper animal care. 
T h e se  local program s are widely 
publicized to b re e d e rs , sch oo l groups, 
animal interest groups, 4-H groups, 
Girl and Boy S co u t groups, a s  well as 
n ovice , first-time h orse ow ners.

On a national level, HAHS con du cts 
sem inars to train h orse p eop le  from 
throughout the United States in the 
areas of large anim al inspection, the 
ca re  and treatm ent o f m alnourished 
h orses and h ow  to update antiquated 
hum ane law s in their respective 
states.

V isiting H o u rs : Interested parties
are invited to tour the facility. P lease 
call the H AH S office  for times 
(81 5 -3 37-5 56 3).

The current ob jective of HAHS is to 
build an enlarged barn and a 
Rehabilitation/Educational Center on  
the farm property.

In addition to a  hospital unit, the barn 
will include a  w ash rack lo bath e the 
im pounded anim als, eradicate harmful 
parasites and treat their s o re s  and 
w ounds. Animals too  w eak to stand 
will undergo this p ro ce s s  supported  by 
a  sling on  a  m oveab le  track. After 
m edical attention, the anim als will be  
transferred to a stall area with a 
viewing room  fcr arou nd-the-clock  
monitoring.

The educational center will a c c o m m o ­
date large grou ps of p eop le . 
C lassroom  training will b e  con d u cted  
by exp erien ced , HAHS ap p roved  
teach ers, utilizing visual a ids and 
offering hands-on  training with 
animals in the S ocie ty 's  care.

The Future

HAHS's long-term  goa ls are tw o-fold:

First, to establish a Rehabilitation/ 
Educational Center.

S econ d ly , to serve  a s  a  national h e a d ­
quarters to assist other states in e s ­
tablishing credible h oov ed  anim al hu­
m ane societies.

The H ooved  Animal H um ane S ocie ty  
receives no Federal O' S tate support.

They- are entirely d e p en d en t on 
contributions from p e o p le  like you. 
w ho care about the fate o f a b u sed , 
n eglected  and forgotten  h oov ed  
animals. Their volunteer w ork force  
has rescued  thousand of h o rse s , as 
well as cattle, s h e e p  and g o a ts  from 
unspeakable cond ition s. Pitiful, 
starved h orses with ribs and hip 
b on es  grotesquely  protruding -- so m e  
too w eak to stand without the aid o f a 
sling -- have b e e n  restored  to 
beautiful, useful anim als. A bu sed  
h orses being ridden, d esp ite  op en  
w oundo and crippled joints, h ave  b een  
offered a sa fe  h aven . D ead  h orses  -  
buried in such  a hurry that b o d y  parts 
w ere still e x p o se d  -- h ave  b e e n  given 
a  v o ice  to cry out against th o se  w ho 
allowed them to d ie  in a g on y . But 
they can't d o  it a lone.

T he H ooved  Animal H um ane S ociety  
n eed s  your help to continue to sp eak  
for those w ho can't.

P lease  b e co m e  a  m em ber today  and 
help bring hope to suffering anim als.

H o o v e d  A n im a l H u m a n e  S o c ie t y  
P .O . B o x  1 0 9 9  

W o o d s t o c k ,  I l l in o is  6 0 0 9 8 -1 0 9 9  
(8 1 5 ) 3 3 7 -5 5 6 3

M e m b e r s h ip  C a t e g o r ie s :

L ife ...................................................
S u s ta in in g ....................................
C on tributing .................................

$ 1 0 0 0  
500  

....... 150

P le a s e  s e n d  m e :

B a s ic s  o f H o rse  C a r e  (free )

H AH S D e ca l (free )

M isu se  o f D ru qs in H o r se  R a cin q  (h a rd cov er , $ 1 8 ; s o ft c o v e r ,

C lu b  M e m b e r s h ip .....................
A d u lt................................................
Junior (u n d er  18 y r s . ) .............
Fam ily..............................................

100
25
10
40

$ 1 0 )

H oofprints (m e m b e r s  r e c e iv e  1 y ea r  su bscr ip tion  to  H oofp rin ts) 

A contribution of any amount is welcomed.

N am e P h o n e

A d d re ss City S ta te  Zip

M e m b e rsh ip  fe e s  e n c lo s e d  (In clu des H oofprints su b scr ip tion ) 
D on a tion  e n c lo s e d



Hooved Animal Humane Society Fact Sheet
The Beginning

In 1971. D onna Ewing w a s looking for 
a h orse for her daughter. W hat she 
found w as sh ock in g  -- broodm ares 
an d  foals starving in dirty stalls. 
W hen  sh e  a p p ro a ch e d  the authorities, 
ev ery on e  from the local p o lice  to the 
Anti-Cruelty S o c ie ty , there w a s simply 
n o  on e  with the authority or the ability 
to d o  anything a b o u t it.

Al O lson had a similar ex p erien ce . He 
w atched  six h o rs e s  fre e ze  to death  at 
a  farm a c r o s s  the road from his 
northern Illinois h om e. Despite 
O lson 's  com pla in ts, no o n e  could 
intervene. Al co n ta c te d  D onna, and 
together they applied  for a  charter and 
form ed the H o o v e d  Animal Humane 
S ociety  (H AH S), and waited for the 
appropriate tim e to launch w hat has 
turned into a lifetime m ission.

Lynne T h om as w as, in so m e  w ays, 
luckier. Sh e  lived in M cH enry, Illinois, 
w here the la w s w ere som ew hat 
broader and en forced  more 
effectively. Her com plaint about som e  
mistreated h o rs e s  reach ed  the County 
Health D epartm ent. In a preceden t- 
setting decision , Lynne w a s  aw arded 
custody  of the anim als. T he only 
problem  w as that Lynne had now here 
to g o  with the h orses . W hat had 
begu n  as a  m ission  o f m ercy, turned 
into a m ess.

D onna Ewing con ta cted  Al O lson  and 
d ecid ed  the time had c o m e  for action.

T he H ooved Anim al H um ane Society  
charter w as put lo  use. Their intention 
w as to find a w a y  of dealing with the 
kinds of c a s e s  they  had all w itnessed . 
For the past 18 years, the H ooved  
Animal H um ane S ocie ty  h as rem ained 
under D onna Ewing's cap a b le  
leadership.

S ince its founding in 1971 , the 
H ooved  Animal H um ane Society  
(HAHS) has resp on d ed  to almost
7 ,000  calls to assist h o o v e d  animals 
w ho w ere in dire n eed  of medical 
ca re . N eg lected , a b u sed  or often 
suffering from both, ea ch  year the 
work of this volunteer organization 
h as truly been  the lifeline for hundreds 
of animals. M arshalling the expertise 
of over 60 state licen sed  or trained 
apprentice investigators, in 1989 
alone, over 60 0  anim als w ere  under

the supervised ca re  the H AH S, with a 
survival rate of 95  percen t.

The Humane Animal Act

T he s u c ce s se s  of the S oc ie ty  h ave 
had far-reaching e ffe cts  in Illinois and 
nationwide. Eighteen years a g o .  the 
HAHS w as begu n  by a  small g rou p  of 
con cern ed  citizens with the g o a l to 
prom ote hum ane treatm ent o f h o o v e d  
animals through edu cation , in vestiga ­
tion, and if n e ce ssa ry , legal 
intervention.

At on e  point, after receiving a  call in 
the middle of the night about a  starved  
h orse which had co lla p se d  an d  w as 
now  being circled by D oberm an  
Pinschers, D onna aw a k en ed  a 
prominent veterinarian to a c co m p a n y  
her to the site. T hey arrived to find an 
em aciated filly lying in the m iddle o f a  
small paddock w here it had d ro p p e d  
from starvation three d a ys  b e fo re . A 
stallion stood feeb ly  nearby an d  an 
em aciated m are w a s near the ga te . 
The filly was still barely  alive, but her 
ea*s and tail had b e e n  c h e w e d  off by 
d og .'. The n eed  for n ew  laws b e c a m e  
abundantly clear.

In just two years, the S ociety  w a s  the 
driving force behind the p a s s a g e  of 
the Illinois H um ane C are  for Anim als 
Act. It w as a difficult jo b  to en act su ch  
laws, but D onna Ewing had the 
determination and com m itm ent to cut 
through the red tape. This landm ark 
legislation set. for the first time, a 
state-wide standard o f ca re  for large 
animals, while providing authorization 
to state-qualified h um ane soc ie ty  
investigators to enter private property 
if animal abu se  is su sp ected . This 
important legislation is the doctrine 
through which legal status is g iven  to 
the Society and other Illinois h um an e 
groups, and has set a p reced en t in 
animal protection legislation after 
which other states are attem pting to 
pattern their laws.

Current Programs

T o fulfill its goal o f creating an 
environment for ed u ca ted , h um an e 
treatment of h o o v e d  anim als, the 
Society  maintains three program s.

In vestigators P ro g ra m :
Within 24 hours of receiving a 
complaint on e of the S o c ie ty 's  6 0

trained investigators visits the a lleg eo  
site and determ ines the proper co u rse  
o f action. O ne of three routes ca n  b e  
taken. In c a s e s  of ow ner ignorance, 
the investigator "ed u cates" the ow ner 
on  proper care and nutrition, provides 
written material for the ow n er 's  
g u id a n ce  in daily care of the animal 
and m a k es periodic observation  visits 
to insure the proper care of the 
anim al. In m ore ser iou s c a s e s ,  a 
veterinarian is called  in for 
consultation . Critical c a s e s  require 
e m e rg e n cy  veterinary treatment and 
som etim es  even  rem oval of the 
anim al on  a tem porary or perm anent 
ba sis . Dr. David Bromwell, o f the 
Illinois Department of Agriculture, is 
the veterinary advisor to the Society .

H u m a n e  C are:
W h en  n ecessary , and under state 
qu idelin es, the Society  will a ssu m e  
the ca re  for abu sed  or n eglected  
anim als and nurse 'h em  ba ck  to 
health for adoption or pu rch ase by 
resp on sib le  ow ners. The S ociety  
p a ys  and arranges for transportation, 
tem porary shelter, veterinarian care , 
m ed icin e , specia l feed  and 
su pp lem en ts n ecessa ry  to restore 
im pou n d ed  animals to g o o d  health. In 
addition, the Society  a lso  provides 
h orse  slings and other equipm ent to 
treat : io rses  too w eak from starvation 
to stand alone. T h ese  slings are also 
u se d  on  h orses with spinal injuries or 
broken  b on es , at the request of 
attending veterinarians.

P u b lic a t io n s :
T h e  S oc ie ty  continues to expand its 
offerings o f educational publications:

The M isuse o l Drugs in Horse R acing 
(H A H S 's book), h elped  spur the 
introduction of major reform s into a 
variety of the 22  racing states' 
legislation , and h as b e e n  requested 
by leading universities all over the 
world.

The B asics o l H orse C are is a pam ph ­
let availab le  to aid ow ners in providing 
proper ca re  for their anim als.

H oofprints is the H um ane S ociety  
N ew sletter. It is published Quarterly 
and d e a ls  with current c a s e s  and 
activities o f the H um ane Society.

OVER PLEASE
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«
HUMANE CAHE FOR ANIMALS ACT 

(Illinois Revised Statutes, ch. 8, par. 701 et seq.)

AN ACT in relation to the humane care and treatment ol animals and to provide penalties lor 
violations thereol. P.A. 78-905, approved Sept. 21,1973, elf. Oct. 1,1973.

Be il enacted by the People ol the State ol Illinois, represented in the General Assembly:

701. Short title
§ 1. This Act shall be known and may be cited as the ‘ Humane Cara (or Animals A cf.

702. Definitions
§ 2. As used in this Act, unless the context otherwise requires, the terms specified in Sections

2.01 through 2.071 have the meanings ascribed to them in those Sections.
1 Paragraph 702.1 through 702.7 of this chapter.

702.01. Animal
§ 2.01. ‘Animal’  means every living creature, domestic or ivj|d, but does not include man.

702.02. Department
§ 2.02. ‘ Department’  means the Department of Agriculture.

702.03. Department investigator—Approved humane Investigator
§ 2.03. 'Department Investigator" or ’ approved humane investigator* means a person employed 

by or approved by the Department to determine whether there has been a violation of this Act.

702.04. Director
§ 2.04. ‘ Director’ means the Director ol Agriculture, or his duly appointed representative.

702.05. Humane society
§ 2.05. ‘ Humane society* means any chartered, not for profit organization authorized to do 

business in this State and organized lor the purpose of preventing cruelty to animals and promoting 
humane care and treatment ol animals.

702.05a. Livestock management facility
§ 2.05a. ‘Livestock management facility" means any on-(arm animal feeding operation, on-farm 

livestock shelter, or on-farm milking and accompanying milk handling area.
Added by P.A. 83-140, § 1, eff. Jan. 1,1984.

702.06. Owner
§ 2.06. ’Owner’  means any person who (a) has a right of property in an animal, (b) keeps or 

harbors an animal, (c) has an animal in his care, or (d) acts as custodian of an animal.

702.07. Person
§ 2.07. ‘ Person’  means any individual, firm, corporation, partnership, other business unit, 

society, association or other legal entity, any public or private institution, the State of Illinois, or any 
municipal corporation or political subdivision of the State.

703. Owner's duties
§ 3. Each owner shall provide for each of his animals:
(a) sufficient quantity of good quality, wholesome food and v/ater;
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(b) adequate shelter and protection from the weather;
(c) veterinary care when needed to prevent suffering; and
(d) humane care and treatment.

703.01. Cruel treatment
§ 3.01. No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse 

any animal.
No owner may abandon any animal where it may become a public charge or may suffer injury, 

hunger or exposure.
Added by P.A. 84-466, § 1, eff. Jan. 1,1986.

704. Prohibited acts
§ 4. No person may sell, offer for sale, barter, or give away as a pet or a novelty any rabbit or any 

baby chick, duckling or other fowl which has been dyed, colored, or otherwise treated to impart an 
artificial color thereto. Baby chicks or ducklings shall not be sold, offered for sale, bartered, or given 
away as pets or novelties. Rabbits, ducklingsorbaby chicks shall not be awarded as prizes in any game 
of chance.
Amended by P.A. 86-172. § 1. eff. Jan. 1,1990.

704.01. Animals for use In entertainment—Prohiblled acls
§ 4.01. (a) No person may own, capture, breed, train, or lease any animal which he or she knows 

or should know is intended for use in any show, exhibition, program, or other activity featuring or 
otherwise involving a fight between such animal and any other animal or the intentional killing of any 
animal for the purpose of sport, wagering, or entertainment.

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 
manner assist or aid in the presentation for purposes of sport, wagering, or entertainmen;, any show, 
exhibition, program, or other activity involving a fight between two or more animals or the intentional 
killing of any animal.

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 
any animal which he or she knows or should know has been captured, bred, or trained, or will be used, 
to fight another animal or be intentionally killed, for the purpose of sport, wagering, or entertainment.

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 
equipment which that person knows or should know is intended for use in any show, exhibition, 
program, or other activity featuring or otherwise involving a fight between two or more animals or the 
intentional killing of any animal for purposes of sport, wagering or entertainment.

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 
equipment or device which such person knows or should know is intended for use in connection with 
any show, exhibition, program, or activity featuring or otherwise involving a fight between two or more 
animals or the intentional killing of any animal for purposes of sport, wagering or entertainment, (f) 
No person shall make available any site, structure, or facility, whether endosed or not, which he or she 
knows or should know is intended to be used for the purpose of conducting any show, exhibition, 
program, or other activity involving a fight between two or more animals or the intentional killing of any 
animal.

(g) No person shall attend or otherwise patronize any show, exhibition, program, or other activity 
featuring or otherwise involving a fight between two or more animals or the intentional killing of any 
animal for the purposes of sport, wagering or entertainment.

(h) No person shall tie or attach or fasten any live animal to any machine or device propelled by 
any power for the purpose of causing such animal to be pursued by a dog or dogs. This subsection
(h) shall apply only when such dog is intended to be used in a dog fight.
Amended by P.A. 84-723, § 1. eff. Jan. 1,1986.



704.02. Arrests—Possession ol dogs, paraphernalia, Implements, etc. —Veterinarian's report
§ 4.02. (a) Any law enforcement ollicer making an arrest lor an ollense involving one or more dogs 

under Section 4.01 ol this Act shall lawfully take possession ol all dogs and all paraphernalia, 
implements, or other property or things used or employed, or about to be employed in the violation ol 
any ol Ihe provisions ol Section 4.01 ol this Act.' Such ollicer. alter taking possession ol such dogs, 
paraphernalia, implements or other property or things, shall file with the court belore whom the 
complaint is made against any person so arrested an affida\ • .mg therein the name ol the person 
charged in such complaint, a descriplion ol the property so _«,.i and the time and place ol the taking 
thereof together with the name ol the person from whom the same was taken and name of the person 
who claims to own such property, if known, and that the alfiant has reason to believe and does believe, 
stating the ground of such belief, that the property so taken was used or employed, or was about to be 
used or employed, in such violation ol Section 4.01 ol this Act. He shall thereupon deliver the property 
sojakento the court, which shall, by order, place thesame in custodyolanotficer or otherproper person 
named and designated in such order, to be kept by him until the conviction or final discharge of such 
person complained against, and shall send a copy of such order without delay to the State's attorney 
of the county and the Department. The ollicer or person so named and designated in such order shall 
immediately thereupon assume the custody of such property and shall retain ths same, subject to the 
order of the court before which such person so complained against may be required to appear for trial. 
Upon the conviction ol the person so charged, all properly so seized shall be adjudged by the court to 
be forfeited and shall thereupon be destroyed or otherwise disposed ol as the court may order. In the 
event of Ihe acquittal or final discharge without conviction ol the person so charged sudi court shall, 
on demand, direct the delivery ol such property so held in custody to the owner thereof.

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 
wounds resulting (rom lighting where there is a reasonable possibility that the animal was engaged in 
or utilized lor a lighting event shall file a report with the Department and cooperate by furnishing the 
owners' names, dates and descriptions ol the animal or animals involved. Any veterinarian who in good 
laith makes a report, as required by this subsection (b), shall have immunity from any liability, civil, 
criminal or that otherwise m;ght result by reason of such actions. For the purposes ol any proceedings, 
civil or criminal, the good laith of any such veterinarian shall be presumed.
Added by P.A. 84-723, § 1. eff. Jan. 1.1986.
1 Paragraph 704.01 ol this chapter.

704.03. Teasing, striking or tampering with police dogs prohibited
§ 4.03. Teasing, striking or tampering with Police Dogs Prohibited. It shall be unlawful for any 

person to willfully and maliciously taunt, torment, tease, beat, strike, or administer or subject any 
desensitizing drugs, chemicals or substance to any dog used by a law enforcement officer in the 
performance ol his functions or duties, or when placed in a kennel off duty; or to interfere or meddle with 
any such dog used by a law enforcement department or agency or any handler thereof in the 
performance ol the functions or duties of said department or agency.
Added by P.A. 85-800, §1, ell. Jan. 1.1980.

704.04. Injury or killing police dogs prohibited
§ 4,04, Injury or Killing Police Dogs Prohibited. It shall be unlawful (or any person to willfully or 

maliciously torture, mutilate, injure, disable, poison or kill any dog used by a law enforcement 
department or agency in the performance ol the functions or duties ol such department or when placed 
in a kennel off duty. However, a police officer or veterinarian may perform euthanasia in emergency 
situations when delay would causa the dog undue suffering and pain.
Added by P.A. 85-800, §1, eff. Jan. 1,1988.

705. Horses—Acts prohibited
§ 5. No person shall sell, offer to sell, lead, ride, transport, or drive on any public way any horse
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which, because of debility, disease, lameness or any other cause, could not be worked in this Slate 
without violating this Act. Such a hoise may be conveyed to a proper place lor medical or surgical 
treatment or for humane keeping or euthanasia.

706. Poisoning dogs or other domestic animals prohibited—Exception
§ 6. No person may knowingly poison or cause to be poisoned any dog or other domestic animal. 

The only exception will be by written permit from the Department for the purpose ol controlling diseases 
transmissible to humans or other animals and only when all other methods and means have been 
exhausted. Such a written permit shall name the person or persons conducting Ihe poisoning, specify 
the products to be used, give the boundaries of the area involved, and specify the precautionary 
measures to be employed to insure the safety of humans and other animals. Any drug used for 
euthanasia shall be by or under the direction of a licensed veterinarian.

707. Transportation of animals
§ 7. No owner, railroad or other common carrier may, when transporting any animal, allow that 

animal to be confined in any type of conveyance more than 28 consecutive hours without being 
exercised as necessary for that particular type of animal and without being properly rested, led and 
watered; except that a reasonable extension of this time limit shall be granted when a siorm or accident 
causes a delay. In the case of default of the owner or consignee, the company transporting the animal 
shall exercise the animal, when necessary for the particular type of animal and (or Ihe proper resting, 
feeding, watering and sheltering of such animal, and shall have a lien upon the animal until all expenses 
resulting therefrom have been paid.

708. Administration of Act—Rule9 and regulations
§ 8. The Department shall administer this Act and shall promulgate such rules and regulations 

as are necessary to effectuate the purposes of this Act. Such rules and regulations are subject to the 
approval of the Advisory Board of Livestock Commissioners.

The Director may, in formulating rules and regulations pursuant to this Act, seek the advice and 
recommendations of humane societies in this State.

709. Qualifications for approved humane investigators—Listing of Investigators
§ 9. The Department shall, by rule or regulation, establish reasonablequalifications for approveo 

humane investigators and shall maintain a current listing of all approved humane investigators which 
shall be available for public inspection. Such qualifications shall include, but need not be limiteo to. a 
knowledge of the provisions of this Act and of the rules and regulations adopted pursuant thereto anc 
expertise in the investigation of complaints relating to the care and treatment of animals.

Employees of the Department may be assigned as Department investigators.

710. Entry upon premises for investigation of complaints— Exemption—Assistance of State's 
Attorneys and law enforcement officials

§ 10. Upon receiving a complaint ol a suspected violation of this Act, a Department investigator 
any lawenforcement official, or an approved humane investigator may, for the purpose of investigating 
the allegations of the complaint, enter during normal business hours upon any premises where the 
animal or animals described in the complaint are housed or kept, provided such entry shall not be made 
into any building which is a person's residence, except by search warrant or court order. Institutions 
operating under federal license to conduct laboratory experimentation utilizing animals for research o 
medical purposes are, however, exempt from the provisions of this Section. State's Attorneys and law 
enforcement officials shall provide such assistance as may be required in the conduct of suer 
investigations. Any such investigation requiring legal procedures shall be immediately reported to tht 
Department. No employee or representative of the Department shall enter a livestock managemen 
facility unless sanitized footwear is used, or unless the owner or operator of the facility waives this



requirement. The employee or representative must also use any other reasonable disease prevention 
procedures or equipment provided by the owner or operator ol the facility.
Amended by P.A. 83-1362, Art. II, § 5, eff. Sept. 11.1984.

Article II of P.A. 83-1362, the First 83rd General Assembly Combining Revisory Act, resolved 
multiple actions in the 83rd General Assembly.

711. Notification to violator—Impoundment upon refusal or failure to take corrective action
§11. (a) II an investigation under Section 101 discloses that a violation of this Act has been 

committed, the approved humane investigator shall furnish the violator, il known, with a notice ol 
violation, and slate what action is necessary to come into compliance with this Act and that a maximum 
of 48 hours may be granted in which to take corrective action.

(b) If the violator fails or refuses to take corrective action necessary lor complianco or if the violator 
is still unknown after an attempt to identify ownership, the humane investigator shall contact the 
Department and request authorization to impound the animal or animals. The Department will 
authorize impoundment il a review of facts gathered by the humane investigator indicates a violation 
cl Section 3 o! this Act2 has ocoi irred and the violator, il known, has failed or refused to take corrective 
action necessary lor compliance.

This Section shall not apply to violations committed under Section 4.01 of this Act.3 
Amended by P.A. 83-649, § 1, eh. Jan. 1,1984.
1 Paragraph 710 of this chapter.
2 Paragraph 703 of this chapter.
3 Paragraph 704.01 of this chapter.

712. Impounding animals—Notice of Impoundment—lien  for expense— Sale or disposition of 
animal

§ 12. (a) When an approved humane investigator, a Department investigator or a veterinarian 
finds that a violation of this Act has rendered an animal in such a condition that no remedy or corrective 
action by the owner is possible or the violator fails or refuses to take corrective action necessary for 
compliance pursuant to Section 11 of this Act,1 the Department may authorize a humane society to 
impound the animal in a facility which will provide the elements of good care as set forth in Section 3 
of this Act,2 where such animals shall be examined by a licensed veterinarian.

(b) A notice of impoundment shall be given by the humane investigator to the violator, if known, 
in person or sent by certified or registered mail. A copy of the notice shall be retained by the humane 
investigator and a copy forwarded immediately to the Department. T ie notice of impoundment shall 
include the following:

(1) A number assigned by the Department which will also be given to the humane society 
accepting the responsibility of the animal or animals.

(2) Listing of deficiencies noted.
(3) An accurate description of the animal or animals involved.
(4) Date on which the animal or animals were impounded.
(5) Signature of the humane investigator.
(6) A statement that: The violator may request a hearing to appeal the impoundment. A person 

desiring a hearing shall contact the Department of Agriculture within 7 days from the date of 
impoundment* and the Department will hold an administrative hearing within 7 days after receiving a 
request to appeal the impoundment. If the hearing cannot be held prior to the expiration of the 7-day 
impoundment period, the Department shall notify the humane society that it cannot sell, offer for 
adoption or dispose of the animal or animals until a final decision is rendered and all of the appeal 
processes have expired.

Any expense incurred in such impoundment becomes a lien on the animal impounded and must 
be discharged before the animaJ is released from Ihe facifity. When the animal is not claimed by its 
owner and ail impoundment costs satisfied within 7 days, it may be sold at public or private sale for fair
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consideration to a person capable ol providing care consistent with this Act, with the proceeds ol that 
sale applied lirst to discharge the lien and any balance lo be paid over to Ihe owner. II no purchaser
is found, the animal may be offered lor adoption or disposed ol in a manner not inconsistent with this
or any other Act.
Amended by P.A. Z~ 649. § t, elf. Jan. 1.1984.
1 Paragraph 711 ol this chapter.
2 Paragraph 703 of this chapter.

713, Normal husbandry practices—Construction with other Acts
§ 13. Nothing in this Act affects normal, good husbandry practices utilized by any person in Ihe 

production of lood, companion or work animals, or in the extermination ol undesirable pests. In case 
of any alleged conflict between this Act, or regulations adopted hereunder, and the 'Wildlife Code of 
Illinois’ 1 or 'An Act to deline and require the use of humane methods in the handling, preparation lor 
slaughter, and slaughter ol livestock for meat or meat products to be offered lor sale", approved July 
26,1967, as amended,2 the provisions ol those Acts shall prevail.
Amended by P.A. 01 -358, § 4, eff. Jan. 1,1980.
1 Chapter 61,1 1.1 etseq.
2 Paragraph 229.51 et seq. of this chapter.

714. Review under Administrative Review Law—Certification of record
§ 14. Any person affected by a final administrative decision of the Department may have such 

decision reviewed judicially by the circuit court of the county wherein Ihe person resides, or in the case 
of a corporation, the county where its registered office is located. II the plaintiff in the review proceeding 
is not a resident of this State, the venue shall be in Sangamon County. The Administrative Review Law, 
and all amendments and modifications thereof,1 and the rules adopted pursuant thereto, apply to and 
govern all procesdrngs for the judicial review of final administrative decisions of the Department 
hereunder. The term 'administrative decision' is defined in Section 3-101 of the Code ol Civil 
Procedure.

The Department may not be required to certify the record ol the proceeding unless the plaintiff 
in the review proceedings lirst pays the sum ol 75e per page of such record. Exhibits shall be certified 
without cost.2
Amended by P.A. 82-783, Art. XI, § 15, elf. July 13,1982.
1 Chapter 110,5 3-101 etseq.
2 Chapter 110,13-101.

715. Effect of Invalid provision or application of Act
§ 15. II any provision ol this Act is declared unconstitutional, or the applicability thereof lo any 

person or circumstance is held invalid, by a court of competent jurisdiction, the constitutionality ol the 
remainder of this Act and the appBcabiTrty thereof to other persons and circumstances sha'I net be 
affected thereby.

716, Violations—Punishment—Injunctions
§ 16. (a) Any person convicted of violating Sections 5 or 6 of this Act or any rule, regulation, or 

order of the Department pursuant thereto, is guilty of a Class C misdemeanor.
(b)(1) This subsection (b) does not apply where the only animals involved in the violation are dogs.
(2) Any person convicted of violating subsection (a), (b), (c) or (h) of Section 4.01 of this Act2 or 

any rule, regulation, or order of the Department pursuant thereto, is guilty of a Class A misdemeanor.
(3) A second or subsequent offense involving the violation of subsection (a), (b) or (c) of Section

4.01 of this Act or any rule, regulation, or order of the Department pursuant thereto is a Class 4 felony.
(4) Any person convicted of violating subsection (d), (e) or (1) ol Section 4.01 of this Act or any 

rule, regulation, or order of the Department pursuant thereto, is guilty of a Class B misdemeanor.



(5) Any person convicted ol violating subsection (g) ol Section 4.01 ol this Act or any rule, 
regulation, or order ol the Department pursuant thereto is guilty ol a Class C misdemeanor.

(c)( 1) This subsection (c) applies exclusively where the only animals involved in the violation are 
dogs. (2) Any person convicted of violating subsection (a), (b) or (c) ol Section 4.01 ol this Act or any 
rule, regulation or order of Ihe Department pursuant thereto is guilty of a Class 4 felony and may bo lined 
an amount not to exceed $50,000.

(3) Any person convicted ol violating subsection (d), (e) or (f) ol Section 4.01 of this Act or any 
rule, regulation or order of the Department pursuant thereto is guilty ol Class A misdemeanor, if such 
person knew or should have known that the device or equipment under subsection (d) or (e) of that 
Section or the site, structure or facility under subsection (f) of that Section was to be used to carry out 
a violation where the only animals involved were dogs. Where such person did not know or should not 
reasonably have been expected to know that the only animals Involved in the violation were dogs, the 
penally shall be same as that provided for in paragraph (4) of subsection (b).

(4) Any person convicted ol violating subsection (g) of Section 4.01 of this Act or any rule, 
regulation or order of the Department pursuant thereto is guilty of a Class C misdemeanor.

(5) A second or subsequent violation ol subsection (a), (b) or (c) of Section 4.01 ol this Act or any 
rule, regulation or order of the Departmei it pursuant thereto is a Class 3 felony. A second or subsequent 
violation of subsection (d). (e) or (I) of Section 4.01 of this Act or any rule, regulation or order of the 
Department adopted pursuant thereto is a Class 3 felony, if in each violation the person knew or should 
have known that the device or equipment under subsection (d) or (e) of that Section or the site, structure 
or facility under subsection (f) of that Section was to be used to carry out a violation where the only 
animals involved were dogs. Where such person did not know or should not reasonably have been 
expected to know that the only animals involved in the violation were dogs, a second or subsequent 
violation of subsection (d), (e) or (I) of Section 4.01 of this Act or any rule, regulation or order of the 
Department adopted pursuant thereto is a Class A misdemeanor. A second or subsequent violation 
of subsection (g) is a Class B misdemeanor.

(6) Any person convicted of violating Section 3.01 of this Act3 is guilty of a Class C misdemeanor. 
A second conviction for a violation of Section 3.01 is a Class B misdemeanor. A third or subsequent 
conviction for a violation of Section 3.01 is a Class A misdemeanor.

(7) Any person convicted of violating Section 4.034 is guilty ol a Class B misdemeanor.
(8) Any person convicted ol violating Section 4.04s is guilty of a Class A misdemeanor where 

the dog is not killed or totally disabled, but if the dog is killed or totally disabled such person shall be 
guilty of a Class 4 felony.

(9) Any person convicted of violating any other provision of this Act, or any rule, regulation, or 
order of the Department pursuant thereto, is guilty of a petty offense.

The Department may enjoin a person from a continuing violation of this Act.
Amended by P A  84-1308, Art II, § 7. eff. Aug. 25,1986; PA. 85-800, §1, eff. Jan. 1,1988.
1 Paragraph 705 or 706 of this chapter.
2 Paragraph 704.01 of this chapter.
3 Paragraph 703.01 of this chapter.
4 Paragraph 704.03 of this chapter.
5 Paragraph 704.04 of this chapter.

Artide II of P.A. 84-1308, the First 84th General Assembly Combining Revisory Act, resolved 
multiple actions in the 84th General Assembly and made certain technical corrections.
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T IT I .E  8 :  AGRICULTURE AND ANIMALS
CHAPTER Is  DEPARTMENT OF AGRICULTURE 

SUBCIIAPTER b :  ANIMALS AND ANIMAL PRODUCTS (EXCEPT MEAT
AND POULTRY INSPECTION ACT REGULATIONS)

PART 35 
HUMANE CARE FOR ANIMALS ACT

S e c t i o n
3 5 . 1 0  App roved  Humane I n v e s t i g a t o r ;  Q u a l i f i c a t i o n s ;

R e q u i r e m e n t s ;  T e rm i n a t i o n ;  R e p o r t s ;  A pp o in tm en t  P e r i o d  
3 5 . 2 0  N o t i c e  o f  V i o l a t i o n ;  Impoundment P r o c e d u r e  ( R e p e a l e d )
3 5 . 3 0  A d m i n i s t r a t i v e  H e a r in g s
AUTHORITY: Im p le m e n t in g  and  a u t h o r i z e d  b y  t h e  Humane C a re  f o r  
A n im a ls  Act ( 1 1 1 .  R e v .  S t a t .  1 9 8 3 ,  c h .  8 ,  p a r .  7 0 1  e t  s e q . ) .
SOURCE: R u l e s  and  R e g u l a t i o n s  r e l a t i n g  t o  Humane C a r e  f o r
A n im a l s ,  f i l e d  December 1**, 1 9 7 3 ,  e f f e c t i v e  December 2 4 ,  1 9 7 3 ;
c o d i f i e d  a t  5 1 1 1 .  R eg .  1 0 4 4 1 ;  amended a t  7 1 1 1 .  R eg ,  f l f iS .
e f f e c t i v e  J a n u a r y  1 0 ,  1 9 8 3 ;  amended a t  8  1 1 1 .  Reg .  5 9 3 6 ,
e f f e c t i v e  A p r i l  2 3 ,  1 9 8 4 ;  amended a t  9 1 1 1 .  R e g .  4 4 9 8 ,  e f f e c t i v e  
March 2 2 ,  1 9 8 5 .

S e c tio n  3 5 .1 0  Approved Humane In v e s t ig a t o r ;  Q u a l i f ic a t io n s ;  
R equirem ents;  T e rm in a tio n ; R e p o rts ; A ppointm ent P e rio d
P e r s o n s ,  when s u b m i t t i n g  an a p p l i c a t i o n  f o r  a p p o in tm e n t  a s  an 
A pp ro v ed  Humane I n v e s t i g a t o r ,  w i l l  f u r n i s h  th e  f o l l o w i n g  
I n f o r m a t i o n :  name, a d d r e s s ,  t e l e p h o n e  n um be r ;  name and a d d r e s s
o f  t h e  Humane S o c i e t y  w i th  whom t h e y  a r e  a f f i l i a t e d ,  and a b r i e f  
re sum e o f  t h e i r  e x p e r i e n c e  and  e d u c a t i o n ,  b o th  p r a c t i c a l  and 
f o r m a l ,  r e l a t i v e  t o  th e  humane c a r e  o f  a n im a l s .

a )  Q u a l i f i c a t i o n s  f o r  a p p o in tm en t  a s  an App roved  Humane 
I n v e s t i g a t o r  s h a l l  i n c l u d e :
1 )  Membersh ip  in  o r  emp loyment by a humane s o c i e t y ,  as

d e f i n e d  i n  S e c t i o n  2 , 0 5  o f  t h e  A c t ,  o r  o t h e r  i n d i v i d u a l  
s o  d e s i g n a t e d  b y  o f f i c i a l  a c t i o n  o f  t h a t  p a r t i c u l a r
humane s o c i e t y ' s  b o a rd  o f  d i r e c t o r s ;

2 )  R e s p o n s i b i l i t y  t o  h i s  o r  h e r  o r g a n i z a t i o n ,  b u t  in
c o m p l i a n c e  w i th  a l l  a d m i n i s t r a t i v e  r u l e s  i s s u e d  b y  th e  
D e p a r tm e n t ;

3 )  D e m o n s t r a t i o n  o f  s a t i s f a c t o r y  kn ow le dg e  o f  t h i s  A c t  and 
i t s  a p p l i c a t i o n s  by o r a l  and w r i t t e n  e x a m in a t i o n  t o  be 
g i v e n  by th e  D e p a r tm en t  a t  t im e s  t o  b e  d e s i g n a t e d  and 
a s  n eeded  by t h e  D e p a r tm e n t .
A) Know ledge  o f  how t o  c o n d u c t  and c o m p le t e  an

i n v e s t i g a t i o n ,  i n c l u d i n g  l e g a l l y  g u id ed  k n ow le d g e  o f  
how t o  f i l e  c h a rg e s  i f  r e q u i r e d .

B )  A p p l i c a n t  s h a l l  h a v e  a h ig h  s c h o o l  d ip lo m a  o r  i t s  
e q u i v a l e n t  and two y e a r s  e x p e r i e n c e  r a i s i n g ,  c a r i n g  
f o r  o r  b r e e d i n g  t h e  p a r t i c u l a r  s p e c i e s  o f  a n im a l  
b e i n g  i n v e s t i g a t e d .
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1.) Tin* D epa r t  men! s h a l l  r e q u i r e  a d d i t i o n a l  c o n s u l t a t i o n  and 
t r a i n i n g  when th e  a p p l i c a n t  d o e s  n o t  h ave  e x p e r i e n c e  in  
c a r i n g  f o r  c e r t a i n  a n im a l s  t h a t  c o u l d  r e a s o n a b l y  be 
e n c o u n t e r e d  in  t h e  p e r f o rm a n c e  o f  h i s / h e r  d u t i e s  o r  h a s  no 
e x p e r i e n c e  In c o n d u c t i n g  I n v e s t i g a t i o n s  and  th e  
p r o c e e d in g s  t h a t  accompany such  I n v e s t i g a t i o n s .

c )  An App roved  Humane I n v e s t i g a t o r  s h a l l  c om p ly  w i t h  th e  
f o l l o w i n g :
1 )  C o o p e r a t i o n ,  w heneve r  p o s s i b l e ,  w i t h  o t h e r  A pp ro ved  

Humane I n v e s t i g a t o r s  o r  law  e n f o r c e m e n t  a u t h o r i t i e s ,  i f  
r e q u e s t e d ,  t o  a i d  I n  an I n v e s t i g a t i o n  o f  c o m p la i n t s  
r e l a t i v e  t o  th e  c a r e  and t r e a tm e n t  o f  a n im a l s ;

2 )  E x c ep t  when s o  a u t h o r i z e d  by t h e  D e p a r tm e n t ,  no 
A pp ro ved  Humane I n v e s t i g a t o r  s h a l l  r e p r e s e n t  
h i m s e l f / h e r s e l f , a t  a n y  s t a g e  i n  t n e  c o n d u c t  o f  an 
I n v e s t i g a t i o n ,  a s  a c t i n g  d i r e c t l y  i n  b e h a l f  o f  o r  a s  an 
a g e n t  o f  th e  D e p a r tm e n t .

d )  A l l  h e a r i n g s  f o r  t e r m i n a t i o n  o f  a p p r o v a l  a s  a  Humane 
I n v e s t i g a t o r  w i l l  be c o n d u c te d  i n  a c c o rd a n c e  w i t h  8 1 1 1 .  
Adm. Code 3 5 . 3 0 .  I h e  a p p o in tm e n t  a s  an App ro ved  Humane 
I n v e s t i g a t o r  w i l l  be t e rm i n a t e d  f o l l o w i n g  a h e a r i n g  f o r :
1 )  M a t e r i a l  m i s s t a t e m e n t  i n  t h e  o r i g i n a l  a p p l i c a t i o n ;
2 )  W i l f u l  d i s r e g a r d  o r  v i o l a t i o n  o f  t h i s  A c t  o r  r u l e s  

i s s u e d  p u r s u a n t  t h e r e t o ;
3 )  P u r s u i n g  a c o n t i n u e d  c o u r s e  c f  m i s r e p r e s e n t a t i o n  o r  

f a l s e  s t a t e m e n t s  r e g a r d i n g  i n v e s t i g a t i o n s  r e l a t i v e  t o  
humane c a r e  o f  a n im a l s  a f t e r  a w a rn in g  l e t t e r  i s  g i v e n ;

U)  F a i l u r e  t o  p e r f o rm  h i s / h e r  i n v e s t i g a t i o n a l  d u t i e s  and 
e n f o r c e m e n t  o f  th e  Humane C a re  f o r  A n im a ls  Act o r  r u l e s  
i s s u e d  p u r s u a n t  t h e r e t o ;

5 )  L o s s  o f  membersh ip  i n  o r  emp loyment by a humane s o c i e t y  
a s  d e f i n e d  i n  8 1 1 1 .  Adm. Code 3 5 . 1 0 ( a ) ( 1 )  o r  on
w r i t t e n  r e q u e s t  by t h e i r  b o a rd  o f  d i r e c t o r s .

e )  A l l  A pp ro ved  Humane I n v e s t i g a t o r s  s h a l l  p r e p a r e  and su bm it  
t o  t h e  D epa r tm en t  an a n n u a l  r e p o r t  on fo rm s  f u r n i s h e d  by 
the  D e p a r tm e n t .  I f  s h a l l  c o n t a i n  t h e  s p e c i e s  and  number 
o f  a n im a l s  i n v o l v e d ,  and t o t a l  number o f  i n v e s t i g a t i o n s  
p e r fo rm e d  t h a t  c a l e n d a r  y e a r .  The a n n u a l  r e p o r t  s h a l l  be 
f i l e d  by Sep tem be r  1 f o r  th e  p r e c e d i n g  c a l e n d a r  y e a r ' s  
a c t i v i t y .

f )  The a p p o in tm en t  as an App roved  Humane I n v e s t i g a t o r  s h a l l  
be f o r  2 y e a r s  o r  f o r  a n y  p o r t i o n  t h e r e o f  and s h a l l  be 
r e n ew a b le  on J a n u a r y  1 o f  e ven  numbered y e a r s .  The 
r e a p p o in tm e n t  p r o c e d u r e  s h a l l  be th e  same p r o c e d u r e  used  
f o r  t h e  o r i g i n a l  a p p o in tm e n t  as  s e t  f o r t h  in  t h i s  S e c t i o n .  
Q u a l i f i c a t i o n s  f o r  r e a p p o in tm e n t  as an App roved  Humane 
I n v e s t i g a t o r  s h a l l  be as s e t  f o r t h  in  S e c t i o n  3 5 . 1 0 ( a ) .

f S c u r c e :  Amended a t  9 1 1 1 .  R eg .  9 9 9 8 ,  e f f e c t i v e  March 2 2 ,
1 9 8 5 )
S e c t i o n  3 5 . 2 0  H o t i c e  o f  V i o l a t i o n ;  Impoundment P r o c e d u r e  
(R e p e a le d )

( S o u r c e :  R e p e a le d  a t  3 1 1 1 .  Reg . 5 9 3 6 ,  e f f e c t i v e  A p r i l  2 3 ,
1 9 3 9 )
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S e c t i o n  3 5 . 3 0  A d m i n i s t r a t i v e  H e a r in g s
A l l  d e c i s i o n s  and a c t i o n s  o f  t h e  D epa r tm en t  a r e  s u b j e c t  t o  t h e  
I l l i n o i s  A d m i n i s t r a t i v e  P r o c e d u r e  Act ( 1 1 1 .  R ev .  S t a t .  1 9 8 1 ,  c h .  
1 2 7 ,  p a r .  1001  e t  s e q . )  and t h e  D e p a r tm e n t ' s  A d m i n i s t r a t i v e  R u le s  
( 8  I I I .  Adm. Code ] )  wh ich  p e r t a i n  t o  a d m i n i s t r a t i v e  h e a r i n g s ,  
p e t i t i o n s ,  c o n t e s t e d  c a s e s ,  d e c l a r a t o r y  r u l i n g s  and  a v a i l a b i l i t y  
o f  D epa r tm en t  f i l e s  f o r  p u b l i c  a c c e s s .  A d m i n i s t r a t i v e  h e a r i n g s  
a r c  g o v e rn e d  by t h e  I l l i n o i s  A d m i n i s t r a t i v e  P r o c e d u r e  Act and 
S u b p a r t  B o f  t h e  D e p a r tm e n t ' s  A d m i n i s t r a t i v e  R u l e s ,  e x c e p t  t h a t ,  
i n  t h e  c a s e  o f  impoundment ,  a p e t i t i o n  f o r  r e c o n s i d e r a t i o n  o r  
s t a y  must be f i l e d  w i t h  t h e  D i r e c t o r  w i t h i n  4 8  h o u r s  f rom  th e  
d a t e  th e  d e c i s i o n  i s  r e n d e r e d  b y  the  h e a r i n g  o f f i c e r .  The  f i n a l  
a d m i n i s t r a t i v e  d e c i s i o n  ( S e e  8  1 1 1 .  Adm. Code 1 . 7 5 ( k )  and  1 . 3 5 0 )  
s h a l l  be s u b j e c t  t o  S e c t i o n  14  o f  th e  Humane C a re  f o r  An im a ls  
Ac t  •

( S o u r c e :  Added a t  7 1 1 1 .  Reg .  8 6 5 ,  J a n u a r y  1 0 ,  1 9 8 3 )
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133.310 A u t h o r i t y  o f  o f f ic e r  t o  a r r e s t  
w i t h o u t  w a r r a n t .  (1) A  peace o ff ic e r  m a y  
a rre st a p e rson  w ith o u t  a w a r r a n t i f  th e  o f­
f ic e r  has p ro b a b le  cause to b e lie v e  t h a t  th e  
person h a s  c o m m itte d  a n y  o f  th e  fo llo w in g :

(a) A  fe lo n y .

(b) A  C la ss A  m isd e m e a no r.

(c) A n  u n c la s s ifie d  offense for w h ic h  th e  
m a x im u m  p e n a lty  a llo w e d  b y  la w  is  e q u a l to 
o r g re a te r- th a n  the m a x im u m  p e n a lty  a l ­
low ed fo r  a C la ss  A  m isd e m e a n o r. ■ '

(d) R e c k le ss  d r iv in g  u n d e r O R S  811.140.

(e) D r iv in g  w h ile  u n d e r th e  in flu e n c e  o f  
in to x ic a n ts  u n d e r  O R S  813.010. •

(f) F a ilu r e  to p e rfo rm  th e  d u tie s  o f  a 
d riv e r  u n d e r -O R S  811.700 o r 811.705.

(g) C r im in a l  d riv.ing  w h ile  suspended o r  
re vo k e d  o r  in  v io la t io n  o f  a h a rd s h ip  o r  
p ro b a tio n a ry  p e r m it  u n d e r O R S  811.182. .

(h) F le e in g  o r  a tte m p tin g  to  e lu d e  a p o ­
lic e  o ffic e r  u n d e r  O R S  811.540.

(i) D r iv in g  a fte r  b e in g  d eclared a h a b itu a l 
o ffe n d e r u n d e r O R S  811.185.

(j) A n y  o th e r  offense in  th e  o ffic e r 's  
presence e xc e p t tra ffic  in fr a c tio n s  as d e fin e d  
in  O R S  153.505 and v io la t io n s  as d e fin e d  in  
O R S  161.565.

(2) A  peace o ffic e r m a y a rre s t a  p e rso n  
w ith o u t  a  w a r r a n t  w h e n  th e  peace o ffic e r  is  
n o tifie d  b y  te le g ra p h , te le p h o n e , ra d io  o r  
o th e r  m ode o f  c o m m u n ic a tio n  b y  a n o th e r  
peace o ffic e r  o f  a n y  s ta te  t h a t  th e re  e x is ts  a 
d u ly  issued w a r ra n t fo r  th e  a rre s t o f  a p e r­
so n  w it h in  th e  o th e r  peace o ffic e r 's  ju r is d ic -  
t io n . '

. . (3) A  peace o ffic e r s h a ll a rre st an d  ta k e  
in to  c u sto dy a person w it h o u t  a w a r r a n t  
w h e n  th e  peace o ffic e r has p ro b a b le  cause to 
b e lie v e  t h a t :  .

(a) T h e r e  e x is ts  a n  o rd er issued  p u r s u a n t 
to  O R S  107.095 ( l) (c )  or (d), 107.716 o r  
107.718 re s tr a in in g , th e  person;

(h) A  tr u e  copy o f  th e  o rd e r  an d  p r o o f  o f  
servic e  o n  th e  person has been f ile d  as r e ­
q u ire d  in  O R S  107.720; and

(c) T h e  p e rso n  to  be a rre ste d  has v io la te d  
th e  te rm s o f  t h a t  ord e r. lAmended by 1963 c.448 
§1; 1973 c.836 §72; 1974 s.s. c.42 §2; 1977 c.845 §2; 1979 
c.522 §2; 1981 c.780 §8; 1981 c.818 §2; 1983 c.338 §887; 1983 
c.661 §7; 1987 c.730 §4a; 1989 c.171 §151 : ’

133.315 L i a b i l i t y  o f  p e a c e  o f f ic e r  m a k ­
i n g  a r r e s t .  N o  peace o ffic e r  s h a ll be h e ld  
c r im in a lly  o r  c iv i l ly  l ia b le  fo r  m a k in g  a n  a r ­
r e s t p u r s u a n t to  O R S  133.055 (2) o r  133.310
(3) p ro vid ed  th e  peace o ffic e r  acts in  good 
fa ith  and w it h o u t  m a lic e . 11977 c.845 §9]

133.320 [Repealed by 1973 c.836 §3581 .

133.330 [Repealed by 1973 c.836 §3581

133.340 A u t h o r i t y  to  o r d e r  a r r e s t  f o r  
c r im e  c o m m it t e d  in  p r e s e n c e  o f  
m a g is t r a t e .  W h e n  a crim e is  c o m m itte d  in  
th e  presence o f  a m a g istra te , th e  m a g is tra te  
m a y , b y a  ve rb a l or w r itte n  o rd e r, c o m m a n d  
a n y  p e rso n  to a rre s t th e  o ffe n d e r an d  m a y  
th e re u p o n  proceed as i f  th e  o ffe n d e r had 
b e e n  b ro u g h t before th e  m a g is tra te  u p o n  a 
w a r r a n t  o f  a rre st. lAmended by 1973 c.836 §73; 1983 
c.661 §81

133.350 [Repealed by 1973 c.836 §3581

133.360 A r r e s t s  o n  w a r r a n t  o r  o r d e r  
t r a n s m it t e d  b y  te le g r a p h . W h e n e v e r  a n y  
p e rso n  h a s  been in d ic te d  or accused on o a th  
o f  a n y  p u b lic  o fie n se ,’ or th e r e o f c o n v ic te d , 
a n d  a w a r r a n t o f  a rre s t has been issued, th e  
m a g is tra te  is s u in g  th e  w a rra n t, o r a n y  ju d g e  
o f  th e  S u p re m e  C o u rt, or o f  th e  C o u r t o f  
A p p e a ls , o r  o f  a c ir c u it  or c o u n ty  c o u rt, m a y  
in d o rs e  th e r e o n  an ord er s ig n e d  b y th e  
m a g is tra te  o r ju d g e  a u th o r iz in g  th e  se rv ic e  
th e r e o f  b y  te le g ra p h . T h e re u p o n  th e  w a r r a n t 
a n d  o rd e r  m a y  be s e n t by te le g ra p h  to  a n y  
m a rs h a l, s h e r iff,  constab le  o r  p o lic e m a n  and, 
on r e c e ip t o f  th e  te le g ra p h ic  copy th e re o f, as 
d e fin e d  in  O R S  165.840, by a n y  su c h ' o ffic e r, 
th e  o ff ic e r  s h a ll ha ve  th e  sam e a u t h o r it y  a n d  
be u n d e r  th e  s a m i o b lig a tio n s  to  a rre s t, ta k e  
in to  c u sto d y  an d  d e ta in  the  p e rs o n  as i f  th e  
o r ig in a l w a r r a n t  o f  a rre s t w it h  .th e  p ro p e r 
d ir e c tio n  fo r its  servic e  d u ly .-. ind o rse d  
th e re o n  h a d  been p la ced  in  th e  h a n d s  o f  th e  
o ffic e r. T h e  te le g ra p h ic  copy s h a ll be e n tit le d  
to  f u l l  fa i t h  a n d  c re d it and s h a ll ha ve  th e  
sa m e  force and e ffe c t in  a ll c o u rts  a n d  p laces 
as th e  o r ig in a l.  P r io r  to  in d ic tm e n t o r c o n ­
v ic t io n ,  n o  su c h  ord e r s h a ll be m ad e by a n y  
offic e r, u n le s s  i n  the  ju d g m e n t' o f  th e  o ffic e r  
t h e r e ' is  p ro b a b le  cause to b e lie v e  the  .a c ­
cused p e rso n  g u ilt y  o f  the' o ffe nse  charged, 
b u t  th e  m a k in g  o f  s u c h  ord er b y  a n y  o ffic e r  
is p r im a  facie evid e n c e  o f  th e  r e g u la r ity  
th e r e o f  a n d  o f  a l l  p roceedings p r io r  th e re to . 
T h e  o r ig in a l w a r r a n t  and o rd e r, o r  a copy 
th e r e o f  c e r tif ie d  b y th e  o ffic e r  m a k in g  th e  
o rd e r, s h a ll  be p re se rve d  in  th e  te le g ra p h  o f­
fic e  fro m  w h ic h  th e  sam e is  s e n t and in  
te le g ra p h in g  th e  sam e, the o r ig in a l o r th e  
c e rtif ie d  copy m a y  be u s e d .- [Amended by 1969 
c.198 §61]

133.370 [Repealed by 1971 c.743 §432)

133.375 D e f in i t io n s  fo r  O R S  133.375 to  
133.381. A s  used in  O R S  133.375 to  133.381 
an d  156.705:

(1) “ A n im a l” has th e  m e a n in g  p ro v id e d  in  
O R S  167.310.

(2) “ O w n e r "  o r  “p e rso n ” - in c lu d e s  corpo­
r a t io n s  as w e ll as in d iv id u a ls . [Formerly 770.210; 
1985 c.662 §11]

133.377 A r r e s t  o f  p e r s o n s  f o r  c r u e lt y  
to  a n im a ls ;  i m m u n i t y  o f  p e a c e  o f f ic e r  
p r o v id in g  c a r e  f o r  a n im a l .  (1) A n y  person 
v io la t in g  O R S  167.315 to  167.330 a n d  167.340
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m a y be a rre ste d  and held  w ith o u t  w a rra n t, 
in  the sam e m a n n e r as in  th e  case o f  persons 
fo un d  b re a k in g  th e  peace.

(2) T h e  p erson  m a k in g  the a rre st, w it h  
o r w ith o u t  w a rra rtt, s h a ll use reasonable 
d ilig e n c e  to g iv e  n o tic e  th e r e o f to  th e  ow ne rs 
o f  the  a n im a ls  fo u n d  in  th e  c h arge o f  the  
person a rre ste d , and s h a ll p ro p e r ly  care and 
p ro vid e  for su c h  a n im a ls  u n t i l  th e  o w ners or 
th e ir  d u ly  a u th o riz e d  a g e n ts  ta k e  charge o f  
th e m ; p ro vid e d , such o w n e rs  or agents s h a ll 
c la im  and ta k e  charge o f  th e  a n im a ls  w ith in  
60 days fro m  th e  date o f  sa id  n o tic e .

(3) T h e  person m a k in g  such a rre st s h a ll 
have a lie n  u po n  th e  a n im a ls  for th e  expense 
o f  such care an d  p ro v is io n s .

(4) A n y  peace o ffic e r  w’ho cares or p ro ­
vides fo r  an  a n im a l p u rs u a n t to th is  se c tio n  
and a n y  p erson in to  w hose care a n  a n im a l is 
d e live re d  by a peace o ffic e r  a c tin g  u nd er th is  
se c tio n  sh a ll, be im m u n e  fr o m  c iv i l  or c r im i­
n a l l ia b i l i t y  based u p o n  a n  a lle g a tio n  th a t 
such care w a s n e g lig e n tly  p ro vid e d . IFormerly 
770.230; 19S3 c.648 §2; 1085 c.665 §12|

133.379 D u t y  o f  p e a c e  o f f ic e r  to  a r r e s t  
a n d  p r o s e c u te  v io la t o r s  o f  c r u e lt y  to  a n i ­
m a ls  la w s ; d is p o s it io n  o f  f in e s . (1) I t  s h a ll 
be th e  d u ty  o f  a n y  peace o ffic e r  to  a rre st and 
p rosecute a n y  v io la to r  o f  O R S  167.315 to
167.330 and 167.340 fo r  a n y  v io la t io n  w h ic h  
comes to  th e  k n o w le d g e  o r  n o tic e  o f  th e  o f­
ficer.

(2) A l l  fin e s  and fo rfe itu re s  c o llecte d  for 
v io la t io n s  o f  O R S  167.315 to 167.330 and
167.340, e xc e pt fo r fo rfe itu re s  o f  th e  a n im a l 
as provid ed  u n d e r  O R S  167.350, s h a ll be paid 
in to  th e  c o u n ty  tre a s u ry  o f  th e  c o u n ty  in  
w h ic h  i t  is c o lle c te d , and p laced to  the  c re d it 
o f  the c o u n ty  sc hool fu nd . IFormerly 770.240; 1983 
c.643 §3; 1985 c.662 §13)

133.380 (Repealed by 197! c.743 §4321

133.381 P r o c e d u r e  in  a r r e s t s  fo r  v io ­
la t io n  o f  c e r t a in  r e s t r a in in g  o r d e r s ; a r ­
r e s t  o f  p e r s o n  n o t  in  c o u n t y  w h e r e  o r d e r  
o r  w a r r a n t  is s u e d . (1) W h e n  a peace o ffic e r 
arrests a p erson p u rs u a n t to  O R S  133.310 (3) 
o r  p u rs u a n t to  a w a r r a n t issued u nd er O R S  
33.040 by a c o u rt o r  ju d ic ia l  o ffic e r  for th e  
a rre st o f  a p e rson  charged w ith  c o n te m p t for 
v io la t in g  an  o rd e r issued u n d e r O R S  107.095
(l)(c )  o r  (d), 107.716 o r  107.718, i f  the  person 
is arrested  in  a c o u n ty  o th e r  th a n  t h a t  in  
w h ic h  the  w a r r a n t  o r  o rd e r w a s o r ig in a lly  
issued, the  peace o ffic e r  s h a ll ta k e  the p e r­
son before a m a g is tra te  as p ro vid e d  in  O R S  
133.450. I f  i t  becom es necessary to  ta ke  the 
a rre ste d  p e rson  to  th e  c o u n ty  in  w h ic h  the 
w a r ra n t or o rd e r w as o r ig in a lly  issued, the 
costs o f  such tra n s p o r ta tio n  s h a ll be p aid  by 
th a t  c o u n ty . . . .

(2) I f  a p e rson  a rre ste d  for th e  reasons 
described in  su b se c tio n  (1) o f  th is  sec tio n  is

subsequently found guilty o f contempt, the 
court, in addition to any other sentence it 
may impose, may order the person to repay 
a county all costs o f transporta tion  incurred 
by the county pursuan t to subsection (1) of 
this section. [1979 c.162 §2; 1981 c.780 §9) . .

U N I F O R M  A C T  O N  F R E S H  P U R S U I T

133.410 S h o r t  t i t le .  O R S  133.410 to 
133.440 m a y  be c ited  as th e  U n ifo r m  A c t  on 
Fresh P u r s u it .  . . .

133.420 D e f i n i t i o n s  f o r  O R S  133.410 to  
133.440. A s  used in  O R S  133.410 to  133.440:

(1) “ F re s h  p u r s u it” in c lu d e s  fre sh  p u r s u it  
as d efined  b y th e  c o m m o n  la w ; th e  p u r s u it  
o f  a person w h o  h a s c o m m itte d  a fe lo n y  or 
w h o  re a s o n a b ly  is su sp ected  o f  h a v in g  c o m ­
m itte d  a fe lo n y ; and th e  p u r s u it  o f  a p erson  
suspected o f  h a v in g  c o m m itte d  a fe lo n y ; 
th o u g h  n o  fe lo n y  a c tu a lly  h a s been c o m m it­
ted, i f  th e re  is  re a so n a b le  g ro u n d  fo r b e lie v ­
in g  th a t  a fe lo n y  h a s  been c o m m itte d . I t  
does n o t n e c e s s a rily  im p ly  in s ta n t  p u rs u it, 
b u t  p u r s u it  w it h o u t  u n re a so n a b le  d ela y.

(2) “ S ta te ”  in c lu d e s  th e  D is t r ic t  o f  
C o lu m b ia .

133.430 A u t h o r i t y  o f  o f f ic e r s  o f  o t h e r  
s ta te s  t o  m a k e  a r r e s t .  (1) A n y  m e m b e r o f  
a d u ly  o rg a n iz e d  sta te , c o u n ty  o r  m u n ic ip a l 
peace u n it  o f  a n o th e r  s ta te  o f  th e  U n ite d  
States w h o  e n te rs  th is  s ta te  in  fre sh  p u rs u it, 
and c o n tin u e s  w it h in  th is  s ta te  in  such fre sh  
p u rs u it, o f  .a p e rso n  in  o rd e r  to a rre s t th e  
person o n  th e  g ro u n d  t h a t  th e  p erson is  be­
lieved  to  h a v e  c o m m itte d  a fe lo n y  in  the  
o th e r s ta te  h a s th e  sam e a u th o r ity  to  a rre s t 
a n d  h old  su c h  p e rso n  in  c u sto d y as has a n y  
m em ber 'o f  a n y  d u ly  o rg a n iz e d  sta te , c o u n ty  
o r  m u n ic ip a l peace u n it  o f  th is  s ta te  to  a r ­
re st and h o ld  in  c u sto d y a person o n - the  
ground t h a t  th e  p e rson  is  b e lie v e d  to  h a ve  
c o m m itte d  a fe lo n y  in  th is  sta te .

(2) T h is  s e c tio n  s h a ll n o t  be c o n s tru e d  to 
m ake u n la w fu l a n y  a rre s t in  th is  s ta te  w h ic h  
o th e rw ise  w o u ld  be la w fu l.

133.440 P r o c e e d in g s  f o l lo w in g  a r r e s t  
b y  o f f ic e r  o f  o t h e r  s t a t e .  I f  a n  a rre s t is 
made in  th is  s ta te  b y  an  o ffic e r  o f  a n o th e r  
sta te  in  accorda nce w ith  O R S  133.430, th e  
o ffic e r s h a ll w it h o u t  u n n e c e ssa ry  d e la y  ta k e  
th e  p erson a rre ste d  before  a  m a g is tra te  o f  
th e  c o u n ty  in  w h ic h  th e  a rre s t w a s m ade, 
w ho s h a ll c o n d u c t a h e a r in g  for th e  purpose 
o f  d e te rm in in g  th e  la w fu ln e s s  o f  th e  a rre s t. 
I f  the m a g is tra te  d e te rm in e s  th a t  th e  a rre s t 
w as la w fu l,  th e  m a g is tra te  s h a ll c o m m it th e  
person a rre ste d  to a w a it  fo r  a re a so n a b le  
tim e  th e  issu a n c e  o f  a n  e x tr a d it io n  w a r r a n t 
b y the G o v e rn o r  o f  th is  sta te . I f  th e  
m a g is tra te  d e te rm in e s  t h a t  the  a rre s t w a s
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of arrest, the defendant shall be continued in 
the custody of the officer or, i f  the court is 
held in the  vicinity o f the county jail, com­
mitted to jail, to answ er the action , as the 
justice may direct. lAmended by 1973 c.836 §336)

156.450 F o r m  o f  c o m m i t m e n t .  T h e
commitment shall be signed by the  justice 
with the name of office of the  justice  and 
may be substantially as follows:

J U S T IC E 'S  C O U R T  F O R  

T H E  D IS T R IC T  O F _____________

S ta te  o f  O re g o n , C o u n ty  o f _____________

IN  T H E  N A M E  O F  

T H E  S T A T E  O F  O R E G O N

T o  th e  s h e r if f  o f  th e  c o u n ty  a fo re s a id :

A n  o rd e r h a v in g  th is  day b e e n  m ade b y 

m e th a t  A . B. be c o m m itte d  fo r  t r ia l  in  a 

c r im in a l a c tio n  a g a in s t A . B . fo r  th e  c rim e  

o f  (d e s ig n a tin g  i t  g e n e ra lly ), y o u  h e re b y  are 

c om m and ed  to re c e ive  A . B. in t o  y o u r  cus­

to dy and d e ta in  A . B . a c c o rd in g ly  o r  u n t i l  

A . B . is  o th e rw is e  le g a lly  d isc h a rg e d .

D a te d  a t , th is  d a y o f

____________ . 19 •
C. D ., J u s tic e  o f  th e  Peace

156.460 H o w  c o m m it m e n t  is  e x e c u te d . 

W h e n  c o m m itte d , th e  d e fe n d a n t s h a ll be de­

liv e re d  to  th e  c u sto d y o f  th e  p ro p e r  o ffic e r  

b y a n y  peace o ffic e r to  w h o m  th e  ju s t ic e  m a y 
d e liv e r  th e  c o m m itm e n t, f i r s t  in d o rs in g  

th e re o n , s u b s ta n tia lly , as fo llo w s : “ I  h e re b y  

a u th o riz e  an d  com m a n d  E . F . to  d e liv e r  th is  
c o m m itm e n t, to g e th e r  w ith  th e  d e fe n d a n t 

th e r e in  nam e d, to  th e  c u sto dy o f  th e  s h e r if f  

o f  th e  C o u n ty  o f _____________."

M I S C E L L A N E O U S  P R O V I S I O N S  
R E L A T I N G  T O  J U S T I C E S '  C O U R T S

156.510 P r o c e e d in g  w h e n  c r im e  is  n o t  
w i t h i n  j u r is d ic t io n  o f  ju s t ic e .  I f  in  th e  
course o f  th e  t r ia l  i t  appears to  th e  ju s tic e  
th a t  th e  d e fe n d a n t has c o m m itte d  a c rim e

not within the jurisdiction o f a justice 's  
court, the justice shall dismiss the action, 
state  in the en try  the reasons therefor, hold 
the defendant upon the w arran t o f a rres t and 
proceed to examine the charge as upon an 
information of the  commission o f crime.

156.520 F u n c t io n  o f  d is t r i c t  a t t o r n e y  
in  ju s t ic e 's  c o u r t .  The d istric t atto rney  may 
prosecute an action and if  requested by the 
court shall prosecute an action in a justice 's 
court and attend an exam ination before a 
m agistrate, e ither in person or by someone 
appointed by the district a tto rney  for th a t 
purpose, and in any case the d istric t a tto rney  
shall control the proceedings on behalf o f the 
sta te . lAmended by 1981 c.863 §11

156.530 D is p o s it io n  o f  m o n e y  p a id  o n  
ju d g m e n t .  (1) A n y  m o n e y  p a id  to  th e  ju s t ic e  
upo n  a ju d g m e n t in  a c r im in a l a c tio n  s h a ll 
f ir s t  be a p p lie d  to  th e  costs o f  th e  a c tio n . 
T h e  re m a in d e r  s h a ll be p a id  b y  th e  ju s tic e  to  
th e  tre a s u re r  o f  th e  c o u n ty , to  be a p p ro p ri­
ated as p ro vid e d  b y  la w .

(2) M o n e y  p a id  p u rs u a n t to  su b se c tio n  (1) 
o f  th is  se c tio n  s h a ll be d e liv e re d  by th e  ju s ­
tic e  to  th e  tre a s u re r  w it h in  30 days fr o m  th e  
re c e ip t th e re o f, o r  th e  sam e m a y  be re c o v ­
ered fro m  th e  ju s tic e , w it h  20 p e rc e n t a d d i­
t io n a l,  b y a c iv i l  a c tio n  in  th e  na m e  o f  th e  
c o u n ty .

156.610 [Amended by 1969 c.619 §14; repealed by 
1977 c.S76 §9 (46.800 enacted in lieu of 156.610)1

156.620 [Amended by 1973 c.836 §337; repealed by 
1977 c.876 §9 (46.800 enacted in lieu of 156.620)1

156.630 [Repealed by 1975 c.611 §241

156.640 [Amended by 1965 c.510 §23; ror by 
1977 c.876 §9 (46.800 enacted in lieu of 156.6

156.650 [1959 c.559 §1; 1971 c.186 §1; repeal, 
c.876 §9 (46.800 enacted in lieu of 156.650)1

C O N C U R R E N T  J U R I S D I C T I O N  O F  
J U S T I C E  A N D  D I S T R I C T  C O U R T S

156.705 J u r is d ic t io n  o v e r  o f fe n s e s  
a g a in s t  a n im a ls .  J u stic e s  o f  th e  peace an d  
p o lic e  jud g es s h a ll ha ve  c o n c u r re n t ju r is d ic ­
t io n  o ver a ll  o ffenses c o m m itte d  u n d e r O R S
167.315 to  167.330 and 167.340. [Formerly 
770.260; 1985 c.662 §141
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mation that controlled substances are being unlawfully 
transported or possessed in any boat, vehicle or other 
conveyance, may search the same without warrant and 
withoul an affidavit being filed. If controlled substances 
are found in or upon such conveyance, the district at­
torney or peace officer may seize them, arrest any per­
son in charge of the conveyance and as soon as possible 
take the arrested person and the seized controlled sub­
stances before any court in the county in which the 
seizure is made. The district attorney or peace officer 
shall also, without delay, make and file a complaint for 
any crime justified by the evidence obtained. 11939 c.791 
§171

167.2-15 [Amended by 1955 c.50-1 §1; 1959 c.322 §1; 
repealed by 1971 c.7-13 §432|

167.2-17 S e a r c h , s e iz u r e  a n d  f o r f e i t u r e  
o f  c o n v e y a n c e  in  w h ic h  d r u g s  u n l a w f u l l y  
t r a n s p o r t e d  o r  p o s s e s s e d . (1) A  d is tr ic t a t ­
to rn e y  o r peace o ffic e r  charged w ith  th e  e n ­
fo rc e m e n t o f  O R S  167.212 and 167.222, h a v in g  
p erson al k n o w le d g e  o r  reasona ble  in fo r m a ­
t io n  th a t  c o n tro lle d  substances are  b e in g  u n ­
la w fu lly  tra n s p o rte d  o r possessed in  a n y  
boat, v e h ic le  o r  o th e r  co nveyan ce, m a y  
search th e  sam e w it h o u t  w a r r a n t and w it h ­
o u t a n  a ff id a v it  b e in g  file d . I f  c o n tro lle d  
sub stances are fo u n d  in  o r  u po n  su c h  
c o n ve ya n c e , th e  d is tr ic t  a tto rn e y  o r peace 
o ffic e r m a y  seize th e m , arre st a n y  person in  
charge o f  th e  c o nve ya n c e  a n d  as soon as 
possible ta k e  th e  arrested p e rson  and th e  
seized c o n tro lle d  substances b efore  a n y  c o u rt 
in  th e  c o u n ty  in  w h ic h  th e  s e izu re  is m ade. 
T h e  d is tr ic t  a tto r n e y  o r peace o ffic e r  s h a ll 
also, w it h o u t  d e la y, m ake a n d  f ile  a c o m ­
p la in t  fo r  a n y  c r im e  ju s tif ie d  b y  th e  evidence 
o b ta in e d .

(2) A n y  b oat, v e h ic le  or o th e r  co nve ya n c e  
used b y o r  w ith  th e  k n ow le d g e  o f  th e  o w n e r, 
o p e ra to r o r  p e rson  in  charge th e r e o f  fo r  th e  
u n la w fu l tr a n s p o r ta tio n  or c o n c e a lm e n t o f  
c o n tro lle d  su b stan ces s h a ll be fo rfe ite d  to th e  
sta te  in  th e  sam e m a n n e r and w it h  lik e  e ffe c t 
as p ro v id e d  in  O R S  471.660 and 471.665. 
H o w e v e r, a c o n ve ya n c e  is n o t  su b je c t to  
fo rfe itu re  fo r a v io la t io n  o f  O R S  475.992 (3).

(3) N o  c o nve ya n c e  used b y  a n y  person as 
a c o m m o n  c a r r ie r  in  th e  tra n s a c tio n  o f  b u s i­
ness as a c o m m o n  c a rrie r is  su b je c t to  
fo rfe itu re  u n d e r th is  se c tio n  u n le ss  i t  a p ­
pears t h a t  th e  o w n e r or o th e r  person in  
charge o f  th e  c o nve ya n c e  is  a c o n s e n tin g  
p a rty  o r  p r iv y  to  a v io la t io n  o f  O R S  475.005 
to 475.285, 475.295 and 475.940 to  475.995.

(4) N o  conveyance is  subject to forfeiture 
under th is  section by reason o f any act or 
omission committed or omitted without the 
knowledge or consent o f the owner. (1971 c.7-13 
§281; 1977 c.745 §38|

Note: See note under 167.2-12.

167.250 (Amended by 1959 c.322 §2; repealed by 1971 
c.743 §432|

167.252 A c q u i t t a l  o r  c o n v ic t io n  u n d e r  
fe d e r a l la w  a s  p r e c lu d in g  s t a t e  p r o s e ­
c u t io n .  N o  p e rso n  s h a ll be prosec uted  u n d e r

O R S  167.203 to 167.222 if  the person has been 
acquitted or convicted under the federal n a r­
cotic laws o f the same act or omission which 
it is alleged constitutes a violation o f O R S  
167.203 to 167.222. (1971 c.743 §2821 

157.255 (Repealed by 1959 c.322 §31 
167.260 I Repealed by 1959 c.322 §31 
167.265 (Repealed by 1959 c.322 §31 
167.270 [Repealed by 1959 c.322 §31 
167.275 (Repealed by 1959 c.322 §31 
167.280 [Repealed by 1959 c.322 §5]
167.285 [Repealed by 1959 c.322 §31 
167.290 (Repealed by 1959 c.322 §31 
167.295 (Amended by 1963 c.314 §1; repealed by 1971 

c.743 §4321
167.300 (Repealed by 1971 c.743 §4321

O F F E N S E S  A G A I N S T  A N I M A L S

167.310 D e f i n i t i o n s  f o r  O R S  167.310 t o
167.340. (1) A s  used in  O R S  167.310 to
167.340.

(a) “ A n im a l”  m eans a n y  n o n h u m a n  m a m ­
m a l, b ird , r e p t ile ,  a m p h ib ia n  o r  fish.

(b) “ G o o d  a n im a l h u s b a n d ry ” , in c lu d e s , 
b u t is n o t l im it e d  to  th e  d e h o rn in g  o f  c a ttle , 
the d o c k in g  o f  horses, sheep o r s w in e , an d  
th e  c a s tra tio n  o r  n e u te r in g  o f  liv e s to c k , a c ­
c o rd in g  to  acce pte d p ra c tic e s  o f  v e te r in a r y  
m e d ic in e  o r  a n im a l h u s b a n d ry .

(c) “ L iv e s to c k ”  m eans a n y  horse, m u le , 
b u rro , d a ir y  o r  b e e f a n im a l,  goat, sheep, 
s w in e  o r r a b b it ,  re g a rd le ss  o f  age.

(d) “P e t  o r  d o m e stic  a n im a l” m eans a n y  
a n im a l t h a t  is  o w ne d  o r  possessed b y  a p e r­
son, o th e r  th a n  liv e s to c k  o r  p o u ltry .

(e) “ P h y s ic a l in ju r y ”  has -the m e a n in g  
p ro vid e d  in  O R S  161.015.

(f) “ P ossess" has th e  m e a n in g  p ro vid e d  in  
O R S  161.015. ’

(g) “ S e r io u s  p h y s ic a l in ju r y ” h a s th e  
m e a n in g  p ro v id e d  in  O R S  161.015.

(2) A s  used in  O R S  167.325 and 167.330, 
“ m in im u m  c a re ” m eans care s u ff ic ie n t  to  
p reserve th e  h e a lth  and- w e ll-b e in g  o f  a n  a n i­
m a l and, e x c e p t fo r  e m e rg e n c ie s  o r c irc u m ­
stances b e yo n d  th e  re a so n a b le  c o n tro l o f  th e  
o w n e r, in c lu d e s , b u t is  n o t  l im ite d  to , th e  
fo llo w in g  re q u ire m e n ts :

(a) F o o d  o f  s u ff ic ie n t  q u a n t it y  and q u a lity  
to  a llo w  fo r  n o r m a l g ro w th  o r m a in te n a n c e  
o f  b od y w e ig h t. . . .

(b) O p e n  o r  ad eq ua te  access to  p ota ble  
w a te r  in  s u ff ic ie n t  q u a n t ity  to  s a tis fy  th e  
a n im a l's  needs. S n o w  o r  ice is  n o t a n  ade­
quate  w a te r  so u rc e .

(c) In  th e  case o f  p e t o r  d o m e stic  a n i­
m als, access to  a  b arn, d og hou se o r  o th e r  
inclosed s tr u c tu r e  s u ff ic ie n t  to  p ro te c t th e  
a n im a l fr o m  w in d , r a in ,  s n o w  o r s u n  and
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w h ic h  has adequate b e d d in g  to  p ro te c t 
a g a in s t cold and dam pness.

(d) V e te r in a ry  care deem ed necessary by 
a re a so n a b ly  p ru d e n t p erson to re lie v e  d is­
tress fro m  in ju r y ,  n eglect o r  disease.

(e) P et o r  dom estic a n im a ls  s h a ll n o t  be 
c o nfin e d  to a n  area w ith o u t  adequate space 
for exercise necessary fo r th e  h e a lth  o f  the 
a n im a l or w h ic h  does n o t a llo w  access to  a 
d ry p lace fo r  the a n im a l to re st. T h e  a ir  
te m p e ra tu re  in  a c o n fin e m e n t area m u s t be 
s u ita b le  for the a n im a l in v o lv e d . C o n fin e ­
m e n t areas m ust be ke p t re a so na b ly clean 
and free fro m  excess w aste or o th e r  c o n ta m ­
in a n ts  w h ic h  could a ffe c t th e  a n fm a l's  
h e a lth . 11035 c.6G2 §1|

Note: 167.310 to 167.355 was enacted into law by 
the Legislative Assembly but was not added lo or made 
a part of the Oregon Criminal Code of 1971 or any se­
ries therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation.

167.315 A n i m a l  a b u s e  in  t h e  s e c o n d  
d e g re e . (1) A  person c o m m its  th e  c rim e  o f  
a n im a l abuse in  th e  second degree if, except 
as o th e rw is e  a u th o rize d  b y  law , th e  person 
in te n t io n a lly ,  k n o w in g ly  o r  re c k le ss ly  causes 
p h y sic a l in ju r y  to  a n  a n im a l.

(2) A n y  p ra c tic e  o f  good a n im a l 
h usban d ry is  n ot a v io la t io n  o f  th is  sec tio n .

(3) A n im a l abuse in  th e  second degree is 
a C lass B m isde m ea nor. I19S5 c.662 §2|

Note: See note under 167.310.

167.320 A n i m a l  a b u s e  in  t h e  f i r s t  d e­
g re e . (1) A  person c o m m its  the  crim e  o f  a n i­
m al abuse in  th e  firs t degree if, e xc e p t as 
o th e rw ise  a u th o riz e d  by la w . th e  person in ­
te n tio n a lly , k n o w in g ly  o r  re c k le ss ly :

(a) C auses se riou s p h y s ic a l in ju r y  to  an 
a n im a l; or

(b) C r u e lly  causes th e  death  o f  an a n im a l.

(2) A n y  p ra c tic e  o f  good a n im a l 
h usb a n d ry is  n o t a v io la t io n  o f  th is  sec tio n .

(3) A n im a l abuse in  th e  firs t  degree is a 
C lass A  m isde m ea no r. 11985 c.662 §3|

Note: See note under 167.310.

167.325 A n i m a l  n e g le c t  in  th e  s e c o n d  
d e g re e . (1) A  person c o m m its  th e  c rim e  o f  
a n im a l n e g le c t in  th e  second degree if, e x­
cept as o th e rw is e  a u th o riz e d  b y la w , the  
person in te n t io n a lly ,  k n o w in g ly , re c k le ss ly  
or w ith  c r im in a l n e g lig e nc e  fa ils  to  provide 
m in im u m  care fo r  an a n im a l in  such person's 
cu sto d y o r  c o n tro l.

(2) A n im a l n e g le c t in  the second degree 
is a C lass B m isd e m e a n o r. (19S5 c.662 §-11

Note: See note under 167.310.

167.330 A n i m a l  n e g le c t  in  th e  f i r s t  d e­
g re e . (1) A  person c o m m its  th e  crim e  o f  a n i­
m a l n e g le c t in  th e  firs t degree if, except as 
o th e rw ise  a u th o riz e d  b y la w , th e  person in ­

t e n t io n a lly ,  k n o w in g ly ,  r e c k le s s ly  or w ith  
c r im in a l n e g lig e n c e :

(a) F a ils  to  p ro v id e  m in im u m  care fo r  an 
a n im a l in  s u c h  p e rson 's  c u sto d y o r  c o n tro l: 
a n d

(b) S u c h  fa ilu r e  to  p ro v id e  care re su lts  in 
s e r io u s  p h y s ic a l in ju r y  o r d e a th  to  the a n i­
m a l.

(2) A n im a l n e g le c t in  th e  f ir s t  degree is 
a  C la ss  A  m is d e m e a n o r. |19S5 c.662 §51

N ote: See note under 167.310.

167.335 E x e m p t io n  f o r  l iv e s t o c k ,  r o d e o  
a n im a ls  a n d  c o m m e r c ia l ly  g r o w n  p o u lt r y .  
U n le s s  g ross n e g lig e n c e  can be show n, the 
p ro v is io n s  o f  O R S  167.315 to 167.330 s h a ll 
n o t a p p ly  to th e  tr e a tm e n t o f  liv e s to c k  b e in g  
tra n s p o rte d  b y  o w n e r  o r co m m o n  c a rrie r, 
a n im a ls  in v o lv e d  in  rodeos o r s im ila r  e x h ib i­
t io n s  o r  c o m m e r c ia lly  g ro w n  p o u ltrv . (1985 
c.662 §6)

N ote: See note under 167.310.

167.340 A n i m a l  a b a n d o n m e n t .  (1) A  
p e rson  c o m m its  th e  c rim e  o f  a n im a l a b a n ­
d o n m e n t i f  th e  p erson in te n t io n a lly ,  k n o w ­
in g ly , r e c k le s s ly  o r  w ith  c r im in a l negligence 
le a ve s a  d o m e s tic a te d  a n im a l a t  a lo c a tio n  
w it h o u t  p r o v id in g  fo r  the a n im a l's  c o ntin ue d  
care.

(2) I t  is  n o  defense to  th e  c rim e  defined 
in  s u b s e c tio n  (1) o f  th is  s e c tio n  th a t  th e  de­
fe n d a n t a b a n d o n e d  th e  a n im a l a t  o r n e a r an 
a n im a l s h e lte r , v e t e r in a r y  c lin ic  or o th e r 
place o f  s h e lte r  i f  th e  d e fe n d a n t d id  n ot m ake 
re a so n a b le  a rra n g e m e n ts  fo r  th e  care o f  the 
a n im a l.

(3) A n im a l a b a n d o n m e n t is  a C lass C 
m is d e m e a n o r. (1985 c.662 §81

N ote: See note under 167.310.

167.345 A u t h o r i t y  t o  e n t e r  p re m is e s ; 
s e a r c h  w a r r a n t ;  n o t ic e  o f  im p o u n d m e n t  
o f  a n im a l .  I f  th e re  is p ro b a b le  cause to  be­
lie v e  t h a t  a n y  a n im a l is  b e in g  subjected to 
tr e a tm e n t  in  v io la t io n  o f  O R S  167.315 to
167.340, a peace o ffic e r, a fte r  o b ta in in g  a 
se a rc h  w a r r a n t  in  th e  m a n n e r  a u th o riz e d  by 
la w , m a y  e n te r  th e  p re m ise s w h e re  th e  a n i­
m al is  b e in g  h e ld , p ro v id e  food a n d  w a te r and 
im p o u n d  s u c h  a n im a l. I f  a fte r  reasonable 
se a rc h  th e  o w n e r  o r  p e rson  h a v in g  custody 
o f  s u c h  a n im a l c a n n o t be fo u n d  and n o tifie d  
o f  th e  im p o u n d m e n t, su c h  n o tic e  s h a ll be 
c o n s p ic u o u s ly  p osted  o n  su c h  pre m ises and 
w it h in  72 h o u rs  a fte r  th e  im p o u n d m e n t such 
n o tic e  s h a ll be s e n t by c e r tif ie d  m a il to  the 
address, i f  a n y , a t  w h ic h  th e  a n im a l w as 
im p o u n d e d . (Formerly 167.8601

N ote: See note under 167.310.

167.350 F o r f e i t u r e  o f  r ig h t s  in  m is ­
t r e a t e d  a n im a l ;  c o s ts ; d is p o s it io n  o f  a n i­
m a l.  (1) In  a d d it io n  to an d  n o t in  lie u  o f  any 
o th e r  se n te n c e  i t  m a y im p o se , a c o u rt m ay
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re q u ire  a d e fe n d a n t c o nv ic te d  u n d e r  O R S
167.315 to  167.330 an d  167.340 to fo r fe it  a n y  
r ig h ts  o f  th e  d e fe n d a n t in  th e  a n im a l su b ­
jected  to  abuse, n e g le c t o r  a b a n d o n m e n t, and 
to  re p a y th e  reasona ble costs in c u rre d  by 
a n y  person o r  agency p r io r  to  ju d g m e n t in  
c a rin g  fo r  each a n im a l sub jec ted  to  abuse, 
n eglect o r  a b a n d o n m e n t.

(2) W h e n  th e  c o u rt o rd ers the d e fe n d a n t's  
r ig h ts  in  th e  a n im a l to  be fo rfe ite d , the c o u rt 
m a y fu r th e r  order t h a t  those r ig h ts  be g iv e n  
o ve r to  an  a p p ro p ria te  person o r  agency 
d e m o n s tra tin g  a w illin g n e s s  to accept and 
care fo r th e  a n im a l o r  to  th e  c o u n ty  o r an  
a p p ro p ria te  a n im a l care agency fo r  fu r th e r  
d is p o s itio n  ' in  accordance w ith  accepted 
p ra c tic e s fo r h u m a n e  tre a tm e n t o f  a n im a ls . 
T h is  s u b se c tio n  s h a ll n o t c o n s titu te  o r a u ­
th o rize  a n y  l im it a t io n  u p o n  th e  r ig h t  o f  th e  
person o r  ag ency to w h o m  r ig h ts  a re  g ra n te d  
to  re se ll o r  o th e rw is e  m ake d is p o s itio n  o f  th e  
a n im a l. A  tra n s fe r o f  r ig h ts  u nd e r th is  s u b ­
se c tio n  c o n s titu te s  a tra n s fe r  o f  o w n e rs h ip . 
IFormerly 167.8621

Note: See note under 167.310.

167.355 I n v o lv e m e n t  in  a n im a l  f i g h t ­
in g . (1) A  p erson  c o m m its  th e  c rim e  o f  in ­
v o lv e m e n t in  a n im a l f ig h t in g  i f  the person:

(a) O w n s  o r tr a in s  an  a n im a l w it h  th e  
in te n tio n  th a t  th e  a n im a l engage in  an  e x h i­
b it io n  o f  f ig h tin g ; or

(b) P ro m o te s, conducts, p a rtic ip a te s  in  o r 
is p re sent as a sp e c ta tor a t  an  e x h ib it io n  o f  
fig h tin g  o r  p re p a ra tio n s  th e re to ; or

(c) Keeps or uses, or in any way is Con­
ner ted with or interested in the management 
of, or receives money for the admission of 
any person to any place kept or used for the 
purpose o f an exhibition of fighting; or

(d) K n o w in g ly  su ffe rs  o r p e rm its  a n y  
p lace o v e r w h ic h  th e  p e rson  has possession 
o r  c o n tro l to  be o ccupied, k e p t o r used fo r 
th e  purpose o f  a n  e x h ib it io n  o f  f ig h tin g .

(2) F o r  purposes o f  th is  sec tion:

(a) " A n im a l"  m e a n s a n y  b ird , r e p tile , 
a m p h ib ia n , fis h  o r n o n h u m a n  m a m m a l, o th e r  
th a n  a dog.

(b) “ E x h ib it io n  o f  f ig h t in g ” m eans a p u b ­
lic  or p r iv a te  d is p la y  o f  co m b a t b e tw e e n  tw o  
o r  m ore a n im a ls  in  w h ic h  th e  fig h tin g , k i l l ­
in g , m a im in g  o r  in ju r in g  o f  a n im a ls  is a s ig ­
n if ic a n t fe a tu re . " E x h ib it io n  o f  f ig h tin g "  does 
n o t in c lu d e  d e m o n s tra tio n s  o f  the h u n t in g  o r  
tra c k in g  s k il ls  o f  an a n im a l o r  the la w fu l use 
o f  a n im a ls  fo r h u n tin g , tr a c k in g  o r s e lf­
p ro te c tio n .

(3) N o th in g  in  th is  se c tio n  ap p lies to  o r  
p ro h ib its  a n y  c u sto m a ry  p ra c tic e  o f  b re e d in g  
o r  r e a r in g  gam e cocks e ve n th o u g h  th ose  
cocks m a y  be su b se q u e n tly  used in  cock

fig h t in g  e x h ib it io n s  o u ts id e  th e  S ta te  o f  
O re gon.

(4) In v o lv e m e n t  in  a n im a l f ig h t in g  is  a 
C lass A  m is d e m e a n o r. (Formerly 167.865; 1087 
c.249 §6)

Note: See note under 167.310. . .

167.360 D e f i n i t i o n s  f o r  O R S  167.360 to  
167.380. A s  used in  O R S  167.360 to  167.380:

(1) “ D o g fig h t” m e a n s a fig h t, a rra n g e d  by 
a n y  p e rso n , b e tw e e n  tw o  o r m ore dogs th e  
purpose o r  p ro b a b le  re s u lt o f  w h ic h  f ig h t  is 
th e  in f l ic t io n  o f  in ju r y  by o ne  dog upon a n ­
other.

(2) “ F ig h t in g  d o g ” m eans a dog th a t  is 
in te n t io n a lly  bred o r  tra in e d  to be used in . 
or th a t* is  a c tu a lly  used in, a d o g fig h t. A  dog 
does n o t  c o n s titu te  a f ig h tin g  dog s o le ly  o n  
a c c o u n t o f  its  bre ed. 11987 c.249 §1)

Note: 167.360 to 167.380 were enacted into law by 
the Legislative Assembly but were not added to or made 
a part of ORS chapter 167 or any series therein by leg­
islative action. See Preface to Oregon Revised Statutes 
for further explanation. . •

167.365 D o g f ig h t in g .  (1) A  p erson c o m ­
m its  th e  c rim e  o f  d o g fig h tin g  i f  th e  p e rson  
k n o w in g ly  does a n y  o f  the fo llo w in g :

(a) O w n s , possesses, keeps, breeds, tr a in s , 
buys, s e lls  o r  o ffe rs  to  sell a f ig h t in g  dog, 
in c lu d in g  b u t n o t  lim ite d  to  a n y  a d v e rtis e ­
m e n t b y th e  p e rso n  to  sell su c h  a dog.

(b) P ro m o te s , co nd u cts o r p a rtic ip a te s  in , 
o r  p e rfo rm s  a n y  se rv ic e  in  th e  fu rth e ra n c e  
of, an  e x h ib it io n  o f  d o g fig h tin g , in c lu d in g  b u t 
n o t l im ite d  to re fe re e in g  o f  a d o g fig h t, h a n ­
d lin g  o f  dogs a t  a d o g fig h t, tr a n s p o r ta t io n  o f  
s p e c ta to rs  to  a  d o g fig h t, o rg a n iz in g  a 
d o g fig h t, a d v e r t is in g  a d o g fig h t, p ro v id in g  o r 
s e rv in g  a s a  s ta k e s  h o ld e r fo r a n y  m o n e y  
w agered o n  a f ig h t.

(c) K e e p s, uses o r  m anages, o r  accepts 
p a y m e n t o f  a d m is s io n  to, a n y  p lace k e p t o r 
used fo r  th e  purpose o f  d o g fig h tin g .

(d) S u ffe rs  o r  p e rm its  a n y  p la c e  o v e r 
w h ic h  th e  p e rson  has possession o r  c o n tro l 
to  be o c c u p ie d , k e p t o r  used fo r  th e  p urp ose 
o f  an  e x h ib it io n  o f  d o g fig h tin g .

(2) D o g fig h t in g  is  a C lass C  fe lo n y . 11987 
c.249 §2)

Note: . See note under 167.360.

167.370 P a r t ic ip a t io n  in  d o g f ig h t in g .
(1) A  p e rs o n  c o m m its  the c rim e  o f  p a r t ic ­
ip a tio n  in  d o g fig h tin g  i f  th e  p e rso n  k n o w - 

_ in g ly :

(a) A tte n d s  o r  has paid a d m is s io n  a t a n y  
p lace fo r  th e  p urp ose  o f  v ie w in g  o r  b e tt in g  
u po n  a d o g fig h t.

(b) A d v e r t is e s  o r  o th e rw ise  o ffe rs  to  s e ll 
e q u ip m e n t fo r th e  tr a in in g  and h a n d lin g  o f  a 
fig h tin g  dog.
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(2) Participation in dogfighting is a Class 
A  misdemeanor. 11087 c.249 §31

Note: See note under 167.3S0.

167.375 S e iz u r e  o f  f ig h t in g  d o g s ; p r o ­
c e d u re . (1) P u rs u a n t to  O R S  133.525 to  
133.703, a ju d g e  m ay order th e  s e iz u re  o f  a l ­
leged f ig h t in g  dogs ow ned, possessed or k e p t 
b y a n y  person.

(2) T h e  ju d g e  issu in g  an  o rd e r fo r th e  
se izu re  o f  a dog as p ro vid ed  in  su b se c tio n  (1) 
o f  th is  se c tio n  m ay re q u ire  th e  d o g  to  be 
im p o u n d e d  a t a n  a n im a l sh e lte r  i f  th e  ju d g e  
b e lie ve s i t  to be in  th e  best in te r e s t  o f  th e  
a n im a l an d  th e  p ub lic  to  so ord er. T h e  g o v ­
e rn m e n ta l u n it ,  the  agency o f  w h ic h  e xe c u te s  
th e  se izu re  o f  th e  dog, s h a ll be re s p o n s ib le  

T o r the costs o f  im p o u n d m e n t a t th e  a n im a l 
s h e lte r, b u t  th e  g o ve rn m e n ta l u n it  is  e n t it le d  
to  re c e ive  re im b u rs e m e n t o f  those costs fro m  
th e  o w n e r, possessor or k eep er o f .  th e  
im p o u n d e d  dog. I f  th e  ow ne r, possessor o r  
keep er o f  the dog is su b se q u e n tly  c o n v ic te d  
o f  d o g fig h tin g  u nd e r O R S  167.365, th e  c o u r t 
m a y  o rd e r the d e fe n d a n t to p ay th e  costs o f  
a n im a l s h e lte r  as r e s titu tio n  in  th e  case.

(3) I n  lie u  o f  o rd e rin g  such dogs seized 
u n d e r su b se c tio n  (1) o f  th is  s e c tio n  to  be 
im p o u n d e d  a t an a n im a l sh e lte r, th e  c o u r t 
m a y  o rd e r the dogs im p ound ed  on th e  p ro p ­
e r ty  o f  th e ir  ow ner, possessor o r kee p e r. I f  
dogs are  ordered im pounded on th e  p ro p e rty  
o f  th e ir  o w ne r, possessor or keeper, th e  c o u rt 
s h a ll o rd e r such person to p ro vid e  a ll  neces­
sa ry  care for th e  dogs and to  a llo w  r e g u la r  
a n d  c o n tin u in g  in s p e c tio n  o f  th e  dogs b y a n y  
persons designated b y the  c o u rt, o r th e  
agents o f  such persons. T h e  c o u rt s h a ll  f u r ­
th e r  o rd e r the person n o t to se ll o r o th e r w is e  
dispose o f  any o f  th e  dogs u n le ss  th e  c o u rt 
a u th o riz e s  such sale o r d isp o sitio n , o r  u n t i l  
th e  seized dogs are released as e vid e n c e  b y  
th e  la w  e n fo rc e m e n t agency t h a t  seized 
th e m , o r  restored to th e  person bv th e  c o u rt 
p u rs u a n t to a n  order under O R S  133.643. 
11987 c.249 §41

Note: See note under 167.360.

167.380 F o r f e i t u r e  o f  r ig h t s  in  f i g h t i n g  
d o g s  o r  p r o p e r ty ;  p u b lic  n u is a n c e ;  d e ­
s t r u c t io n  o f  d o g s . (1) In  a d d itio n  to  and n o t  
in  lie u  o f  a n y  o th e r p e n a lty  i t  m a y  im p ose 
u p o n  a person c o n v ic te d  o f  d o g fig h tin g  u n d e r  
O R S  167.365 o r  p a r tic ip a tin g  in  d o g fig h tin g  
u n d e r O R S  167.370, th e  co urt s h a ll,  as a p a r t 
o f  the ju d g m e n t, o rd er to  be fo rfe ite d  to th e  
c ity  or c o u n ty  w h e re in  the crim e  o c c u rre d , 
as the case m a y  be, th e  person's -r ig h ts  in  
a n y  f ig h tin g  dogs or p ro p e rty  p ro ved  to  h a ve  
been used b y  th e  d e fe n da n t as a n  
in s tr u m e n ta lity  in  th e  c o m m issio n  o f  . th e  
c rim e .

(2) A  f ig h tin g  dog is a p u b lic  n u is a n c e , 
reg ard less o f  w h e th e r  or n o t a p erson h a s

b een  c o n v ic te d  o f  a n im a l f ig h tin g  w ith  re ­
sp ect to  th e  dog, and a dog p ro ved  b y a p re ­
p o n d e ra n c e  o f  th e  evidence to  be a f ig h t in g  
d og  in  a fo r fe itu re  p ro ceed ing  s h a ll be fo r ­
fe ite d  to  th e  c o u n ty  in  w h ic h  th e  d og w a s
fo u n d ,- to  be d e stro ye d  as p ro vid e d  in  th is
s e c tio n .

(3) W h e n  a c o u r t orders a f ig h t in g  dog to  
be fo rfe ite d , th e  dog s h a ll be d e stro ye d  b y a 
m e th o d  c o n s is te n t w ith  such sta te  la w  re g u ­
la t in g  m e th o d s  to  be used for d e s tru c tio n  o f  
a n im a ls . N o  fo rfe ite d  fig h tin g  dog s h a ll be 
re le a se d  o r  g iv e n  to a n y  person o r  a g en cy 
o th e r  th a n  fo r purposes o f  d e s tru c tio n  in  a c ­
c o rd a n c e  w ith  t h is  subsection. I19.S7 c.249 §51 

Note: • See note under 137.360.

167.405 [Repealed by 1971 c.743 §4321

167.410 (Repealed by 1971 c.743 §432|

167.415 [Repealed by 1971 c.743 §432)

167.420 (Repealed by 1971 c.743 §4321

167.425 (Repealed by 1971 c.743 §4321

167.430 (Amended by 1961 c.648 §8; repealed by 1971 
c.743 §4321

167.505 [Amended by 1959 c.530 §3; repealed by 1971 
c.743 §4321

167.510 lAmended by 1959 c.530 §4; repealed bv 1971 
c.743 §4321

167.515 [Repealed by 1971 c.743 §4321

167.520 (Repealed by 1971 c.743 §4321 

167.525 (Repealed by 1971 c.743 §432)

167.530 (Repealed by 1971 c.743 §432|

167.535 (Amended by 1959 c.530 §5; repealed by 1971 
c.743 §432| -

167.540 (Repealed by 1971 c.743 §432|

167.545 [Repealed by 1971 c.743 §432)

.. 167.550 [Amended by 1959 c.426 §8; repealed by 1971 
c.743 §432| . . .

167.55-5 (Repealed by 1971 c.743 §432|

167.605 [Amended by 1963 c.201 §1; repealed by 1971 
c.743 §432|

167.610 (Repealed by 1971 c.743 §4321 

167.615 (Repealed by 1971 c.743 §4321

167.620 (Repealed by 1971 c.743 §4321 

167.625 (Repealed by 1971 c.743 §4321

167.630 (Repealed by .1971 c.743 §432|

167.635 (Repealed by 1971 c.743 §432|

167.640 (Repealed by 1971 c.743 §432|

167.645 (Repealed by 1971 c.743 §4321

167.705 (Amended by 1959 c.503 §6; repealed bv 1971 
c.743 §432|

167.710 | Repealed by 1971 c.743 §432|

167.715 (Repealed by 1971 c.743 §4321

167.720 (Repealed by 1971 c.743 §432|

167.725 (Repealed by 1971 c.743 §432|

167.730 (Repealed by 1971 c.743 §4321

167.735 (Repealed by 1971 c.743 §432|

167.740 (Amended by 1965 c.370 §1; repealed by 1971 
c.743 §4321

167.745 (1959 c.200 §1; repealed by 1971 c.743 §432|
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Representative Eileen Panigeo MacLean 
Co-Chair House Finance Committee 
P.O. Box 830 
Barrow, Alaska 99723

HOUSE OF REPRESENTATIVES

WHILE IN JUNEAU
Box V
Juneau, Alaska 99811
465-4525
465-4833

District 22

North Slope 
Borough

Anaktuvuk Pass 
Atqasuk 
Barrow 
Kaktovik 
Nulqsut 
Point Hope 
Point Lay 
Walnwright

Northwest Arctic 
Borough

Ambler
Buckland
Deering
Kiana
Kivalina
Kobuk
Kotzebue
Noatak
Noorvlk
Selawik
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M E M O R A N D U M

TO: Representative D ave D onley, Chairm an

H ouse Judiciary Com m ittee

FR O M : Representative Eileen  P . M acL ean

D A T E : February 4, 1991

S C W . Scheduling House B ill 82

Th is  is to request a hearing in the Jud iciary  Com m ittee for 

H ouse B i l l  82, "an act exem pting members o f the clergy from 

service as jurors".

In rural areas, members of the clergy are often called on to 

prov ide serv ices for the H ealth  D epartm ent, Pu b lic  Safety  

office, Pu b lic  Health Serv ice  Hospital, D iv is ion  of Fam ily  and 

Y ou th  Se rv ices , and other organizations. P rov id in g  pastoral 

counseling and chaplaincy services to people who are, or w ill 

be, b e fo re  the co u rt system  cou ld  p resen t p rob lem s 

m aintaining an unbiased viewpoint while serving on a jury.

John Gaguine, of the Leg a l Services D ivision, has suggested that 

language exem pting only the c lergy  m ay raise problem s of 

equal protection. Prior to 1981, members of the clergy as well 

as jud icia l officers, civ il officers, attorneys, teachers, physicians, 

and dentists w ere exem pt.

Le tte rs  from  the U te a g v ik  Presby terian  C hurch  and from  

Superior Court Judge M ichae l Jeffery  are included in the back­

up.



page 2
I  resp ectfu lly  request the Ju d ic iary  C om m ittee  rev iew  this 

request and A .S . 09.20.030 to see if  there is some w ay to fairly 

address the concerns of the of the clergy.

I f  you have any additional questions, please contact R en a  

Bu kov ich  of my staff at 465-4525.
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M February 5, 1991

SU B JE C T : Bill exempting members of the clergy from jury service 
(WO 17LS0162)

TO : Representative Eileen MacLean 
Attn: Rena Bukovich

F R O M : John B. Gaguine
Legislative Counsel

I am writing about HB 82, a bill that I drafted for you that would exempt members 
of the clergy from jury service. Although my research has turned up no case law on 
the question, I have some reservations about the constitutionality of this bill. It 
seems to me that exempting only members of the clergy, and not other social service 
occupations (AS 09.20.030 prior to its 1981 amendment also exempted attorneys, 
teachers, doctors and dentists), might raise problems of equal protection (Article I, 
Section 1 of the Alaska constitution) or of establishment of religion (Article I, Section 
4 of the constitution).

I would also note that this bill could present problems in application. Your intent, 
I would imagine, is to exempt full-time clergy members with established congrega­
tions, and not to exempt others’ such as persons with full-time non-clergy jobs who 
may preside over small congregations meeting in homes, or persons allegedly clergy 
in probably bogus "religions". (There was a movement a few years ago where people 
were declaring themselves ministers in their own religion so that their homes could 
be free from property tax as religious property.) However, as to the first group, it 
would be difficult to draw a line between the full-timers and non-full-timers (and 
might present constitutional problems). As to the second group, there would be no 
constitutional problems. The courts require sincerity before a religious belief will be 
recognized, but proving the lack of sincerity can be very difficult and time-consuming.

Please let me know if I can be of further assistance.

JBG:pl
91-066.plm



A CONGREGATION OF THE UNITED PRESBYTERIAN CHURCH, U.S.A.

ORGANIZED ON EASTER SUNDAY, APRIL 2, 1899
REV. JAMES E. ROGHAIR utkeagvik
REV. WILLA B. ROGHAIR presbyteria^ c h ,j Rc h

CO-PASTORS BARROW. ALASKA 9972  3

O c t o b e r  2 ,  1 9 9 0

Mr. Mic ha e 1 J e f f  e r y»
A l a i ;k a D is t r  i c  t -Co u r  t
B a r i : o w , A1 a s ka 997 23

H o n o ra b l e J u d g e J e f f e

I know t h a t  you  h a v e  r e c e i v e d  s e v e r a l  l e t t e r s  f r o m  my w i f e  ( a n d  c o ­
p a s t o r ) ,  m y s e l f  and f r o m t h e  S e s s i o n  o f  t h e  U t k e a g v i k  P r e s b y t e r i a n  
C h u r c h  r e g a r d i n g  j u r y  d u t y .  And I  t h i n k  t h a t  y o u  know o u r  
p o s i t i o n .

As m i n i s t e r s  i n  t h e  U t k e a g v i k  P r e s b y t e r i a n  C h u r c h  we a r e  d e f a c t o  
c o m m u n i t y  c h a p l a i n s  f o r  B a r r o w  a n d  t h e  w h o l e  N o r t h  S l o p e .  Our 
c h u r c h  c o n d u c t s  p r o b a b l y  95% o f  a l l  f u n e r a l s  and  d e a t h  
n o t i f i c a t i o n s  i n  B a r r o w .  We a r e  c a l l e d  u p o n  b y  t h e  B o r o u g h  P u b l i c  
S a f e t y  O f f i c e , '  t h e  H e a l t h  D e p a r t m e n t ,  t h e  P u b l i c  H e a l t h  S e r v i c e  
H o s p i t a l ,  t h e  S t a t e  D i v i s i o n  o f  Y o u t h  and  F a m i l y  S e r v i c e s ,  and 
o t h e r  o r g a n i z a t i o n s  f o r  c o m m u n i t y  c h a p l a i n c y  s e r v i c e s .  We a r e  e v e n  
t h e  b a c k  up f o r  p a s t o r a l  c o u n s e l l i n g  f o r  t h e  A s s e m b l y  o f  God C h u r c h  
me mb e r s  i n  t h e  c a s e  o f  a p a s t o r a l  a b s e n c e  o r  a p a s t o r a l  v a c a n c y .  
We a r e  r e q u i r e d  b y  o u r  p o s i t i o n  t o  s t a n d  r e a d y  t o  s e r v e  t h e  
p a s t o r a l  n e e d s  o f  a n y o n e  on t h e  N o r t h  S l o p e .  And s e r v i n g  on a j u r y  
c o u l d  j e o p a r d i z e  o u r  a b i l i t y  t o  w o r k  p a s t o r a l l y  w i t h  p e o p l e  
i n v o l v e d .

T h e s e  r e s p o n s i b i l i t i e s  a r e  n o t  l i m i t e d  t o  B a r r o w ,  b e c a u s e  we h a v e  
o f f i c i a l  r e s p o n s i b i l i t i e s  t o  t h e  o t h e r  P r e s b y t e r i a n  C h u r c h e s  i n  
W a i n w r i g h t ,  N u i q s u t ,  K a k t o v i k ,  A t q a s u k  a nd  A n a k t u v u k  P a s s .  When 
p e o p l e  come t o  B a r r o w  f o r  p r o g r a m s  s u c h  a s  SATS o r  t h e  h o s p i t a l  we 
h a v e  p a s t o r a l  r e s p o n s i b i l i t i e s  f o r  t h e m ,  t o o .  E p i s c o p a l i a n s  (who 
p r e d o m i n a t e  i n  P t .  Lay  and P t .  Hope )  e x p e c t  p a s t o r a l  s e r v i c e s  f r o m 
us  when t h e y  a r e  i n  B a r r o w ,  t o o .

A l l  o f  t h i s  i s  a r e m i n d e r  o n c e  a g a i n  t h a t  j u r y  d u t y  i s  i n c o m p a t i b l e  
w i t h  o u r  r e a s o n  f o r  b e i n g  on t h e  N o r t h  S l o p e .  T h e r e f o r e  we n e e d  
t o  a s k  f o r  j u r y  e x c u s a l  on t h e  b a s i s  o f  e m p l o y e r  h a r d s h i p .

I f  y o u  c o n t i n u e  t o  f e e l  t h a t  i s  i n a d e q u a t e  r e a s o n  we wou l d  s e e k  
y o u r  a s s i s t a n c e  i n  a p p r o a c h i n g  t h e  A l a s k a  L e g i s l a t u r e  t o  c o n s i d e r  
t h i s  s i t u a t i o n  a nd  t o  a d j u s t  t h e  A l a s k a  Code t o  a c c o u n t  f o r  t h i s  
f a c t  o f  l i f e  on t h e  N o r t h  S l o p e .  ( P e r h a p s  s i m i l a r  s i t u a t i o n s  e x i s t  
i n  o t h e r  B u s h  c o m m u n i t i e s . )

"G od  show s no partiality, but in every nation any one who (ears Him and d o e s  what is right is acceptable to Him." Acts 10:34-35
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I do n o t  i n t e n d  t o  s e r v e  on a j u r y  w h i l e  I  am on t h e  N o r t h  S l o p e  
b e c a u s e  o f  t h i s  i n c o m p a t i b i l i t y  o f  p u r p o s e .

P e r s o n a l l y  1 f e e l  t h a t  j u r y  d u t y  i s  a v e r y  i m p o r t a n t  r i g h t  and 
p r i v i l e g e  o f  t h e  A m e r i c a n  l e g a l  s y s t e m .  I n  g e n e r a l  I  f e e l  t h a t  
p e o p l e  s h o u l d  s e r v e  when c a l l e d  on a j u r y .  B u t  i n  v i e w  o f  t h e  
s h o r t a g e  o f  q u a l i f i e d  p a s t o r s  on t h e  N o r t h  S l o p e  and v i e w  o f  t h e  
t r e m e n d o u s  b u r d e n  we c a r r y  a s  B o r o u g h  C h a p l a i n s  we c a n n o t  do i t  
h e r e .

I n  t e r m s  o f  c o m i n g  o v e r  t h e r e  t o  t h e  c o u r t  b u i l d i n g  t o  w a s t e  a f e w 
h o u r s  b e f o r e  I  g e t  e x c u s e d  f r o m  a n y  p a r t i c u l a r  c a s e ,  I  do n o t  
r e l i s h  t h e  t h o u g h t ,  b u t  may i n d e e d  do i t  i f  s o  d i r e c t e d  by  t h e  
c o u r t .  F o r  I  do  r e s p e c t  t h e  c o u r t ' s  a u t h o r i t y .  H o w e v e r ,  I  t h i n k  
t h a t  my c o - p a s t o r  W i l l a  i s  s c h e d u l e d  s o m e t i m e  i n  O c t o b e r  o r  
No v e mb e r  a n d  w o u l d  a s k  t h a t  I  be  d e f e r r e d  u n t i l  h e r  t i m e  i s  o v e r  
i f  y o u  d e t e r m i n e  t h a t  y o u  c a n n o t  g r a n t  t h e  e x c u s e  a s  r e q u i r e d  by  
t h e  p a s t o r a l  e m p l o y m e n t  p o s i t i o n .

By c o p i e s  o f  t h i s  l e t t e r  I  am a l e r t i n g  t h e  P r e s b y t e r y  o f  Y u k o n ,  o u r  
S t a t e  L e g i s l a t o r ,  t h e  U t k e a g v i k  S e s s i o n ,  and  a c o l l e a g u e  i n  
m i n i s t r y  i n  t h e  l o c a l  M i n i s t e r i a l  A s s o c i a t i o n  o f  t h e  c o n c e r n s .

c c :  R e v .  N e i l  Mu n r o ,  E x e c u t i v e  o f  Yuk o n  P r e s b y t e r y  
R e v .  De l  B u r n e t t ,  C h a i r  o f  C o m m i t t e e  on M i n i s t r y  
Ms.  E i l e e n  MacLean, . S t a t e  R e p r e s e n t a t i v e  
E l d e r  J e s l i e  K a l e a k ,  C l e r k  o f  S e s s i o n
R e v .  Duwa i n  M c K e n z i e ,  P a s t o r  o f  I n u p i a t  A s s e m b l y  o f  God C h u r c h

S i n c e r e l y ,

R e v .  J a me s  E.  R o g h a i r
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1. How many miles, one way, do you/five from the courthouse?

2. Your hearing (corrected) is: (0  Gpod □  Fair Q  Poor

3. Your vision (corrected) is: [J^ C ood  □  Fair □  Poor

4. Your home phone number is (p f  ■> 2  Cj .tf >

9 9 7 2 3

□  I am deaf.

□  I am blind, 

work phone J P X  3-~~ Cr S ' (3 C»

10. □

5. If you wish to be re-scheduled to a different dale, turn this form over end explain on the back. For medical excuses, enclose 
statement from your doctor. If over age 70, you may request permanent excusal. Write request on back of this card.

YES NO,
6. 0  y O  Are you a United States citizen?

7 3 / D  Can you read and speak the English language?

8- [2iJD D° you live in Alaska? How long? *3 ~t,
9. \2i D  At the time of scheduled service, will you be at least

18 years of age? Date of birth f  ------------

Have you been Instructed to call In or appear in court 
for jury duty within the past 12 months? If yes, when?

11. □  Is there any mental or physical reason that would prevent you
l/om serving as a juror? If yes, see (f5.

12. □  Q^Ha'Have you ever been convicted of a felony?
If yes, have you been upcpfKljtionally^scharged?

DETACH AND RETURN THIS PART
J.IOOIS/M)

The answers are true and correct SIGNATURE
y o . ■' / r *

DATE

JURY EXCUSAL OR DEFERRAL
• It you need to request an excusal or deferral from jury duty, mis is your ONLY opportunity to do so. Explain your reason for wanting to be excused or deferred on the becx of your COMPLETED qualification form. You will be notified ol the court's action regarding your request.
•  Your service can be deferred to a date.cf your choice. Explain on the back of your qualification form the week- monih you prefer.
• Medical Excuse — You msy be excused or deferred from jury duty it your health or proper care of your family make it necessary to be excused or deferred. Stale reason and 

enclose doctor’s slatemenL

> Employer Hardship® — State reason and enclose letter from tmpiuyar'
• Financial Hardship* — State reason and, if employed, enclose letter from employer stating that you will not be peid while on jury duty.
In Anchorage, for financial/employer hardship, do not send letter. Instead, you must report at the time shown and explain your reason to the Judge.
For emergency questions ONLY, contact your local court. Further information will be given when you 
report for Jury duty.

/* // /? 6  
J o X /j i

GENERAL INFORMATION• FIRST DAY OF SERVICE. Report on the d«y and time indicated on your jury summons or as directed
• SECOND AND SUBSEQUENT DAY. The tury clerk or judge will instruct you regerding further service.
• LUNCHES are not provided. You may bring your own with you.
•  COFFEE Is provided.
• CLOTHES. Jurors are expected to be neat.
• PAT. Jury clerk will advise you.
• ABSENCE. Can the jury clerk.
• PARKING is juror's own responsibility.

C U 3-1-

I
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S u p e r io r  (Court

S>t.itr of A ln s h n

Chambers o l
JUDGE MICHAEL I. JEFFERY 
Superior Courl Juoge

SECOND JUDICIAL DISTRICT 
P.O. BOX 2700 

3ARROV7 ALASKA 99723
Phone: (907) 852-4800 

Fax: 1907) 852-4804

October 8, 1990

Rev. Dr. James E. Roghair
Rev. Dr. Willa Roghair
Utkeagvik Presbyterian Church 
Post Office Box 730 
Barrow, AK 99723

Dear Rev. Jim and Rev. Willa:

It seems best to address this letter to both of you, 
since you both have written recent, lengthy letters to the 
court expressing your desire to be exempted from jury duty 
in the Barrow Trial Courts. The basis for the request is
based on your positions as pastors in this community and
the very heavy workload experienced by you. As a member 
of your congregation, I'm very aware of the great service 
that persons such as you accomplish in a community like 
ours.

I have written you previously on this topic, but 
perhaps I have not been clear enough. By state law, a 
judge cannot excuse citizens in other occupations from 
jury duty simply because of their employment. As of 1981, 
the legislature decided that the only persons who may 
request to be exempted from jury duty based on their 
employment are judicial officers. A.S. 09.20.030. Prior 
to that amendment in the law, the legislature had allowed 
persons in the following occupations to request an 
exemption:
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1) a judicial officer; (2) any other civil officer 
of the state or United States whose duties are 
inconsistent with his attendance or service as a
juror; (3) an attorney; (4) a minister of the gospel 
or priest of any denomination; (5) a teacher in a 
university, college, academy, or school; (6) a
practicing physician; (7) a practicing dentist, 
(emph. supplied).

Former A.S. 09.20.030

As you stated in your most recent letter, you or the
Presbytery may wish to approach the legislature to
reinstate some or all of the previous categories for 
exemption that it eliminated in 1981. You asked that the 
court system do so as well. That decision is not up to 
me; however, I am forwarding a copy of your letter and 
this letter to the court administration in Anchorage for 
their information. __

It _is possible under current law to exempt someone 
from jury duty for advanced age (over 70), or

if it is shown that the person's health or 
proper care of the person's family, permanent 
physical or medical disability, or other 
substantial hardship expected to last more than 
two years makes it necessary for the person to 
be excused, or if the person is a judicial 
officer.

Administrative Rule 15; A.S. 09.20.030. The legislature 
changed the law in 1987 so that hearing or sight problems 
are no longer a jury excuse. A.S. 09.20.010(b).

The "substantial hardship expected to last more than two 
years" standard must be evaluated against the realities of 
the current jury system:
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-Who serves? Any person who receives a 
Permanent Fund Dividend, who is over 18 years 
of age and who has a Barrow address is on the 
computer list for the Barrow Trial Court. We 
do not bring in jurors from villages since all 
North Slope villages are more than 50 miles 
from Barrow. A computer in Anchorage randomly 
selects names each three months for the trial 
jury list. We have no control at Barrow about 
when a person is chosen, of whether the person 
is chosen for trial jury or grand jury 
service.

-Allowable deferments: By state law, a person
showing "hardship" or "transportation 
problems" can be deferred for up to 10 months, 
providing that the person agrees to a new date 
of service. A.S. 09.20.035. In this court, I 
make these decisions pers'onally. I receive 
hundreds of such requests yearly, and I 
believe that persons such as business 
managers, school principals, whaling captains 
and other subsistence hunters have found that 
the court has been sensitive to their needs. 
At the schools, for example, we have a 
"rotation system" so that only one teacher at 
a time from each school is called.

-Excusals at trial. The legislature has made 
a judgment that after deferrals of up to 10 
months by the judge, any further excusals must 
be done on the public record during the trial. 
Once someone's term of jury duty begins--which 
could be as much as 10 months after the 
original summons--they are expected to remain 
in contact with the court for the three month 
term. Someone would have to physically come
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to court only 1) when a jury trial of some 
sort actually occurs (criminal, civil, 
inquest, etc.) and 2) if their assigned jury 
group were called. Even in a busy rural court 
such as ours, in most months there are no jury 
trials, or at the most one jury trial. Of 
course, any particular person's group may not 
even be called for that proceeding.

If someone is called for a jury trial, 
then they always have the opportunity to 
request an excusal from serving in that 
particular trial. We find that most people 
with obvious needs to be excused do not have 
to remain more than a couple of hours for the 
process required by the court rules governing 
jury trials to be completed. Then they are 
excused and need not return for that 
particular trial. Administrative Rule 15.

-When would someone be called again? Once 
someone has completed a term of jury duty, 
they cannot be called again for one year after 
their last date of jury service. A.S. 
09.20.020. Whenever they are called again, 
which may be more than a year after the last 
date of previous service, the person could 
again ask for deferment of up to 10 months.
In other words, the process described abo,re 
starts over again.

As you can see from the above description, a person 
with great problems serving on jury duty would only have 
to spend a few hours at the court every 22 months or so. 
Of course, if someone having a great hardship to serve on 
jury duty chose not to request the 10 month deferral, they 
may be called for jury duty every 12-15 months.
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Of course, you are not alone in having hardships in 
serving on jury duty. I receive many letters from people 
who always work at night, or play critical roles at 
organizations like the hospital or public safety, or 
travel frequently, or have extreme financial hardship, or 
are breast feeding mothers, etc. As noted above, I 
believe that the citizens of Barrow have found the court 
to be flexible in meeting their needs, within the limits 
of state law discussed in this letter.

I know that both of you have particularly strong 
feelings about this subject. I hope that you have found 
this letter informative to you. You both clearly have 
grounds to request deferments of up to 10 months, but you 
will need to contact us with the date by which you wish to 
serve. A.S. 09.20.35. Your requests for total exemption 
based on your occupation as pastors or for "substantial 
hardship expected to last more than two years" must be 
denied.

Since you have sent copies of your most recent 
correspondence to a number of other individuals, a 
courtesy copy of this letter is being sent to them as
well.

Superior Court Judge

cc. Rev. Neil Munro, Executive of Yukon Presbytery
Rev. Del Burnett, Chair of Committee on Ministry 
Hon. Eileen Maclean, Representative, Dist. 22 
Elder Jeslie Kaleak, Clerk of Session, Utkeagvik Church 
Chris S. Christensen III, Staff Counsel, Alaska Court 

System, Anchorage 
Rev. Duwain McKenzie, Pastor, Assembly of God Church, 

Barrow
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Uaiited Methodist Church of S itka
303 Klmsham Street 
Sitka, Alaska 99835 

Office (907) 747-8775 Parsonage (907) 747-8425

A p r i l  4 ,  1991

J u d i c i a r y  Committee 
Dave Donley,  Chairman 
P. 0.  Box V 
Juneau AK 99811 RE: HB No. 82

Dear Chairman Donley:

While i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  b i l l  does n o t  have  a g r e a t  
d e a l  o f  s u p p o r t ,  I  wanted you to  know o f  a t  l e a s t  one member o f  th e  
c l e r g y  who i s  opposed to  i t ,  j u s t  f o r  th e  r e c o r d .

S e r v i c e  as  a j u r o r  i s  one o f  th e  p r i v i l e g e s  and o b l i g a t i o n s  o f  a 
c i t i z e n  and I  do n o t  t h i n k  c l e r g y  sh o u ld  be exempted from t h a t  d u ty .

I f  th e£g  a r e  s p e c i a l  c i r c u m s t a n c e s  which a p p l y ,  th e  sy s tem  has  many 
ways o f  d e a l i n g  w i t h  t h a t  r e a l i t y ,  w i th o u t  chang ing  th e  S t a t e  S t a t u t e s .

When I  was t h e  p a s t o r  i n  Nome, I  s e r v e d  on a Grand J u ry  which x n d ik sd  
in dxxk  indxkHii i n d i c t e d  one o f  my church  members, a l b e i t  n o t  one o f  my 
more a c t i v e  o n es .  There  d id  no t  appear  to  b e  any prob lem i n  t h a t  p r o c e s s .

I f  any p r e s s u r e  b u i l d s  to  a c t  on t h i s  l e g i s l a t i o n ,  I  would a p p r e c i a t e
th e  o p p o r t u n i t y  o f  t e s t i f y i n g  o r  h a v i n g  t h e s e  remarks made p a r t  o f  t h e
r e c o r d .  I  do n o t  f e e l  you would f i n d  wide s u p p o r t  f o r  t h i s  l e g i s l a t i o n
among members o f  t h e  c l e r g y .

S? n p p r p 1v .

John J . S h a t t e r  
P a s t o r
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Official Business

TO:

F R O M :

D A T E:

SU BJ:

Alaska State Legislature
HOUSE OF REPRESENTATIVES

Representative D avid Finkelstein, Chair 

H ouse Labor and Commerce Committee

Representative Pat Parnell 

Representative Ivan Ivan 

Representative D ave Donley 

Representative Betty Bruckm an 

Representative Robin Taylor 

Representative Jim Zawacki

Representative Kay  Brown Qa

\)

February 27,1991

H B  84 —  Youth Tobacco Addiction Prevention Act

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

In anticipation of the House Labor and Commerce Com m ittee hearing 

tomorrow on H B  8 4 ,1 wanted to take this opportunity to provide you with a 

brief explanation of why I feel that this legislation is so important.

Sm oking is m ore than just a nuisance or bad habit. M o re  Am ericans die each 

year from sm oking related illness than died in  all of W o rld  W ar II —  nearly 

one each m inute. A t  the same time, there is a new  teenage smoker 

approximately every 30 seconds. Alaska has the highest age-adjusted lung 

cancer death rate in the Nation; close to 90% of all lung cancer deaths are 

caused by cigarettes. The adverse health impacts of tobacco addiction are not 

only tragic in terms of hum an lives lost, there are also substantial economic 

impacts. The federal Departm ent of Health and H um an  Services estimates 

that sm oking related illness costs the nation about $52 billion per year in 

health treatment and other costs —  about $221 per capita.

Finally, I  w ould  like to add I do not dislike smokers. In  fact, I myself am a 

cigarette smoker. A nd , as a smoker, I know how  hard it is to quit (I am in the 

process right now  of trying —  once again —  to quit). W h ile  respecting the 

rights of inform ed adults to m ake choices about their personal lives, we must 

also w ork  to prevent young children from falling victim  to tobacco product 

addiction, illness and death.

I have attached a short "quiz" on tobacco. I  think you m ay find it interesting.
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Official Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

TO : Representative D ave Donley, Chair

H ouse Judiciary Committee

F R O M : Representative K a y  Brown

D A T E : M arch 22, 1991

S U B J: C S  H B  84 (L & C ) —  Youth Tobacco Addiction Prevention Act

Please find attached the following materials for reference by the House 

Judiciary Committee during its consideration of C S  H B  84 (L & C ), legislation 

that w ould  place restrictions on the sale of tobacco products to children.

1. Sponsor Statement

2. C S  H B  84 (L& C )

3. Sectional Analysis

4. Department Fiscal Notes &  Position Statements

Com m erce and Economic Developm ent 

R e v e n u e

Alaska Court System

5. Position Paper/Departm ent of Health and Social Services

6. Additional Information:

"Ten Reasons to Ban Tobacco Vending Machines"

"Sullivan wants laws to cut tobacco vending"

Sm oking Com pared io Other Causes of Death (pie chart) 

"Tobacco: A  Gatew ay Substance to Other D rug Dependencies" 

Tobacco as a Gatew ay Drug (bar graph)

Teenage Sm oking/General Accounting Office (fetal effects) 

"W ar on drugs must include battle against tobacco"

"Cigarette Vending Machines Sell Cigarettes To Children..." 

"Study attributes 400,000 deaths to past smoking"

"Sm oking's Ills: Tobacco is taking a huge financial toll"

If you have any questions concerning this legislation, please let me know  or 

contact Eric M yers of m y staff at 465-4998.

attachments



SPONSOR STATEMENT
CS HB 84 (L&C) — Youth Tobacco Addiction Prevention Act 

CS HB 84 (L&C)

A s part of the effort to curb illegal sales of tobacco products to children, C S  H B  

84 (L & C ) has three basic elements:

• C S  H B  84 (L & C ) would prohibit the sale of tobacco products through 

vend ing machines. It is estimated that about sixty percent of current 

smokers started by age 14, and 90 percent by age 19. Studies have found 

that children routinely succeed in purchasing cigarettes through 

vending machines. By elim inating tobacco product vending machine 

sales, tobacco product sales to minors w ould require direct merchant 

supervision through over-the-counter sales.

• C S  H B  84 (L & C ) w ould require the placem ent of w arning signs stating 

that it is illegal to sell tobacco sales to individuals under age 19.

• C S  H B  84 (L & C ) streamlines the enforcement process for illegal tobacco 

product sales to m inors in two ways: 1) setting the fine for illegal sales 

at $300 and allow ing for citations to be issued for an infraction; and 2) 

am ending the standard of liability for a violation, changing it from the 

current "know ing sale" to minors to a negligence standard.

Discussion

Sixty  percent of current smokers started by age 14,90 percent by  age 19.

Studies have found that children routinely succeed in purchasing cigarettes 

through vending machines. By elim inating passive sales of tobacco products 

through vending machines, tobacco product sales to minors w ould require 

direct merchant supervision through over-the-counter sales.

According to a research survey sponsored b y  the vending m achine industry, it 

is the youngest n ew  smokers (the 13 year olds in  the survey population) who 

rely  most heavily  on vending machines as a source of tobacco products. A s  

noted in the survey: "Teens w ho bought from vending machines often or 

occasionally found this source to be attractive because no one w ill stop them 

from buying cigarettes this way."

2/26/91 Rep. Kay Brown
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Sectional Analysis
C S H B  84 (L & C ) —  Youth Tobacco Addiction Prevention Act

Section 1

Legislative findings.

Section 2

Am ends A S  11.76.100 (a) to establish that the offense of m aking a sale or gift 

of tobacco is an offense subject to the negligence standard. Rem oves language 

referencing the sale of tobacco or tobacco products through vending 
m achines.

Section 3

Am ends A S  11.76.100(d) to establish that the sale or gift of tobacco to a minor 

is a violation punishable by a fine of $300.

Section 4

Prohibits the sale of cigarettes by vending machines. Requires the court to 

notify the Departm ent of Commerce and Economic Development of any 

person convicted under this section who holds a tobacco business license 

endorsement (A S  43.70.075).

Section 5

Am ends A S  43.50.010(a) to remove language referencing the sale of tobacco or 

tobacco products through vending machines.

Section 6

Am ends A S  43.50.010(b) to remove language referencing the sale of tobacco or 

tobacco products through vending machines.

Section 7

Am ends A S  43.50.020 to remove language referencing the sale of tobacco or 

tobacco products through vending machines.
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SPONSOR STATEMENT
CS HB 84 (L&C) —  Youth Tobacco Addiction Prevention Act 

CS HB 84 (L&C)

As: part of the effort to curb illegal sales of tobacco products to children, C S  H B 

84 (L & C ) has three basic elements:

• C S  H B  84 (L & C ) would prohibit the sale of tobacco products through 

vending machines. It is estimated that about sixty percent of current 

smokers started by age 14, and 90 percent by age 19. Studies have found 

that children routinely succeed in purchasing cigarettes through 

vending machines. By eliminating tobacco product vending machine 

sales, tobacco product sales to minors w ould require direct merchant 

supervision through over-the-counter sales.

• C S  H B  84 (L & C ) would require the placem ent of w arn ing signs stating 

that it is illegal to sell tobacco sales to individuals under age 19.

• C S  H B  84 (L & C ) streamlines the enforcement process for illegal tobacco 

product sales to minors in two ways: 1) setting the fine for illegal sales 

at $300 and allow ing for citations to be issued for an infraction; and 2) 

amending the standard of liability for a violation, changing it from the 

current "know ing sale" to minors to a negligence standard.

Discussion

Sixty percent of current smokers started by age 14,90 percent by age 19.

Studies have found that children routinely succeed in purchasing cigarettes 

through vending machines. By eliminating passive sales of tobacco products 

through vending machines, tobacco product sales to minors w ould require 

direct merchant supervision through over-the-counter sales.

According to a research survey sponsored by  the vending machine industry, it 

is the youngest new  sm okers (the 13 year olds in the survey population) w ho 

rely most heavily on vending machines as a source of tobacco products. As 

noted in the survey: "Teen:; who bought from vending machines often or 

occasionally found this source to be attractive because no one w ill stop them 

from buying cigarettes this way."

2/26/91 Rep. Kay Brown



According to a report by the U .S . Inspector General, each day more than 3,000 

minors start sm oking —  more than one m illion  n ew  teenage smokers each 

year, approxim ately one new teenage smoker every 30 seconds.

• Tobacco causes more premature death than A ID S , use of heroine, cocaine 

and alcohol, fire, automobile accidents, homicides and suicides combined 
—  more Americans die each year from smoking related illness than died 
in a ll of World War II.

• N o  other cancer-causing drug or addictive product or drug that it is illegal 

for children to possess is sold through vending machines; cigarettes 

should not be an exception.

• Secretary of Health and H um an Services Louis Sullivan and former 

Surgeon General Koop have called for a ban on tobacco vending 

m achines.

• Studies have found that young children find it relatively easy to purchase 

cigarettes through vending machines, even those located in  bars.

• M ore than 430,000 Americans die each year of illness and diseases caused 

by tobacco —  nearly one person each minute, 49 people every hour, 1,179 
people each day.

• Sm oking by pregnant wom en has been linked to fetal and infant 

mortality. L o w  birthweight, often associated w ith  mental retardation and 

other developm ental and health problems, has been conclusively linked 

to the num ber of cigarettes smoked during pregnancy. O ther effects 

include premature delivery, retardation in  fetal growth, and diminished 

availability of oxygen to the fetus. These problems m ay affect a child, 

often severely, throughout its lifetime.

• The federal Departm ent of Health and H um an  Services estimates that 

sm oking related illness cost the nation about $52 billion per year (about 

$221 per capita) in health treatment and other costs. In  Alaska, it has been 
estimated that fo r one year (1985) direct and indirect morta lity and 
morbidity costs were in excess o f $100 million.

• Tobacco (nicotine) is highly addictive and recognized as a gatew ay drug.

W hile  respecting the rights of adults to make informed choices about their 

personal lives and to bear the consequences, C S  H B  84 (L & C ) is needed to help 

prevent uninform ed and impressionable children from being m anipulated by 

sophisticated advertising practices leading to tobacco product addiction, illness 

and death.
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Sectional Analysis
C S H B  84 (L & C ) —  Youth Tobacco Addiction Prevention Act

Section 1

Legislative findings.

Section 2

Am ends A S  11.76.100 (a) to establish that the offense of making a sale or gift 

of tobacco is an offense subject to the negligence standard. Removes language 

referencing the sale of tobacco or tobacco products through vending 

m achines.

Section 3

Am ends A S  11.76.100(d) to establish that the sale or gift of tobacco to a minor 

is a violation punishable by a fine of $300.

Section 4

Prohibits the sale of cigarettes by vending machines. Requires the court to 

notify the Departm ent of Commerce and Economic Developm ent of any 

person convicted under this section who holds a tobacco business license 

endorsement (A S  43.70.075).

Section 5

Am ends A S  43.50.010(a) to remove language referencing the sale of tobacco or 

tobacco products through vending machines.

Section 6

Am ends A S  43.50.010(b) to remove language referencing the sale of tobacco or 

tobacco products through vending machines.

Section 7

Am ends A S  43.50.020 to remove language referencing the sale of tobacco or 

tobacco products through vending machines.



Section 8

Am ends A S  43.50.070 to add that violation of the law  regarding the criminally 

negligent sale or gift of tobacco to m inors (A S  11.76.100) or the sale of tobacco 

products through vending machines (A S  11.76.107) are grounds for the 

suspension or revocation of a tobacco sales license under A S  43.50.010-180.

Section 9

Am ends A S  43.50.075(d) to reference that a violation of A S  11.76.107 (the sale 

of tobacco products through a vending machine) is grounds for suspension of 
a tobacco license endorsement.

Section 10

Am ends A S  43.50.010 to add a new  subsection to require the posting of 

w arning signs on the premises where tobacco or tobacco products are sold.

Section 11

Repeals language referencing the sale of tobacco through vending machines. 

Section 12

Directs the suprem e court to include on a schedule of bail amounts the fines 

resulting from violations of the law  regarding tobacco sales or gifts to minors 

or through vending machines.
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CSHB 84 (L&C): "An Act relating  to the  offense of selling or giving
tobacco to a  minor; prohibiting sale o f tobacco 
products by vending m achine; requiring certain  
re ta ile rs  to post a  tobacco w arn ing  sign; and  
re la ting  to th e  suspension or revocation of a  
license to sell, purchase, possess, or acquire 
cigarettes."

The bill a ttem pts to reduce the  availability of tobacco products by prohibiting 
the sale of tobacco products by^vending m achines. The bill also requires the  
court to notify the business licensing section of th e  D epartm ent of Commerce 
and Economic Development of any person convicted of violating the  prohibition 
on vending m achine sales in order to facilitate suspension of the  person’s 
business license tobacco endorsem ent. The departm ent m ust also provide a 
consumer w arning sign to be posted by all businesses th a t  are  issued the tobacco 
endorsem ent on the ir business license.

CSHB 84 (L&C) will streng then  existing laws concerning the illegal sale of 
tobacco to m inors under th e  age of 19 by rem oving the  availability of tobacco 
vending m achines and, therefore, the departm ent supports passage of the  bill.

r   & & & * ? <
L Olds, Commissioner

Date: 3 - 3 - ^ /

GAO/JS/dgl9230D 
032291a
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House Bill No. 84

For an Act entitled: "An Act relating to the sale, exchange, 
or giving of tobacco and tobacco products."

Summary
This bill amends AS 11.76.100, Selling or giving tobacco to a 
minor and AS 43.50. Article 1, Cigarette Tax Act, Sections 10 
and 20, License and Separate Licenses. The bill repeals 
Subsection (b) and (c) of AS 11.76.100 and subsection (c) of 
AS 43.50.030* These subsections refer to the offense committed 
through the sale of tobacco products to a minor by vending 
machines and the licensing of vending machine operators to 
sell tobacco products. Section 107 is added to AS 11.76 
prohibiting the sale of tobacco products by vending machines 
and provides for a fine of not less than $300.00 for those 
found in violation. Subsection (d) in AS 11.76.100 is amended 
to fine persons not less than $300.00 who are convicted in 
violation of selling or giving tobacco to a minor. Section 
43.50.070(1) is amended to provide for suspension or 
revocation of license for those found criminally negligent in 
violation of selling tobacco products to minors or the sale of 
tobacco products through vending machines.

Subsection (f) is added to AS 43.50.010 and requires persons 
holding a license to sell tobacco products to post an 11 by 14 
inch warning sign that reads "WARNING: Tobacco products are
highly addictive. The sale of tobacco products to persons 
under age 19 is illegal." This sign must also depict a pack 
of cigarettes defaced by a red diagonal diameter within a 
surrounding red circle.

Discussion
Only a very small percentage of smokers begin smoking as 
adults. Efforts at prevention must focus on children. Vending 
machines are the main source of cigarettes for the youngest 
children.

Nicotine addiction becomes quickly established in children as 
evidenced by studies that document the difficulty children 
have in quitting. Given the prevalence of smoking in the 
Alaska (33.8%) and the Nation (26.5%), tobacco use is the most 
widespread form of drug dependency. The sale of tobacco should 
be considered as seriously as the sale of alcohol and other



a d d i c t i v e  d r u g s .

In addition, tobacco-use represents the most extensively 
documented cause of disease ever investigated in the history 
of biomedical research. There are forty-three identified 
carcinogens present in tobacco smoke and high concentrations 
of carcinogenic tobacco-specific nitrosamines found in 
smokeless tobacco.

Maternal smoking is associated with several complications of 
pregnancy in addition to a 25 to 50 percent high rate of fetal 
and infant death among women who smoke during pregnancy.

The economic impact of smoking in Alaska, the smoking 
attributable direct and indirect costs, was 82.3 million in 
1985. This includes 2.4 million in pediatric deaths 
associated with smoking.

Alaska is among the states at highest risk for tobacco use and 
its devastating health consequences. Alaska has the highest 
age-adjusted lung cancer death rate in the Nation. Close to 
90% of all lung cancer deaths are caused by cigarette smoking 
and 43.4% of Alaska males over 20 smoke, the highest smoking 
rate in the country.

Cancer was the second leading cause of death is Alaska in 1986 
and 1987, accounting for 21% of all deaths, 30 percent of all 
cancer deaths and again, 90% of all lung cancer deaths are 
caused by smoking.

Recent studies by the Centers for Disease Control and the 
American Cancer Society rank Alaska second in the nation with 
deaths from oral and pharyngeal cancer and tied for third in 
our death rate from all cancers. Risk taking behaviors 
associated with oral and pharyngeal cancer are tobacco use and 
heavy alcohol consumption.

The elimination of vending machines will make tobacco products 
less available and reduce children's and adolescent's 
opportunity to experiment with tobacco products and lessen the 
likelihood that children will develop a regular pattern of 
use.

Studies have shown that children and adolescents who start to 
smoke do not understand the nature of tobacco addiction and 
are unaware of or underestimate important health consequences 
of smoking. Children and adolescents decision to smoke is 
therefore not a fully informed choice.

Studies by states and voluntary health organizations have 
shown that merchant compliance with tobacco access laws is



low. A recent study reported that 80 percent of the retailers 
in five states were violating the law and selling to minors.
However, compliance with the law was six times greater in 
stores where signs were posted compared to stores without 
signs. The posting of the sign as required by this bill, will 
increase the difficulty a minor has in obtaining tobacco 
products through a higher merchant compliance with the law.

The initiatives contained in this bill are becoming more 
widespread. Legislation restricting the sale of tobacco 
products through vending machines exists in nine states with 
Colorado banning the sale of smokeless tobacco products 
through vending machines.

There are currently 22 cities and/or counties in the U.S. that 
have a total ban on vending machine sales of tobacco products. 
In addition, there are 14 states that require the posting of 
signs relating to prohibiting the sale of tobacco products to 
minors.

In addition, the 100th Congress introduced legislation, (H.R 
3658), that included the limiting of sales of tobacco products 
to over-the-counter (prohibiting vending machine sales) and 
requiring ev^ry retail establishment selling tobacco products 
to post a sign stating "The sale of cigarettes to minors is 
strictly prohibited".

Given both the highly addictive nature of tobacco use and its 
adverse health consequences, it is important to protect 
children and adolescents from using tobacco until they are 
capable of making a mature and informed decision.

This bill would compliment the laws already in place that are 
known to reduce the availability of tobacco products to 
children 1) restricting the sale of tobacco products to 
minors; 2) banning the use or possession of tobacco by minors; 
3) banning vending machines and 4) the posting of signs at the 
point-of-purchase. Banning the free distribution of tobacco 
product samples is the fifth policy shown to be effective in 
preventing initiation of tobacco addiction.

Although addiction is one of the health consequences of the 
use of tobacco products, the Department recommends 
strengthening the message on the sign; for example "WARNING: 
Tobacco products are highly addictive, hazardous to your 
health and may cause complications during pregnancy. The 
sale of tobacco products to persons under age 19 is illegal." 
Stronger language may be substituted such as "a cause of lung 
disease and cancer".

3



The Department strongly, supports this bill which will help 
prevent the initiation of smoking among young children and 
adolescents.

R e c om m en d a t i o n

Date:

Approved:

Commissioner 
Department of Health 

and Social Services

Date:
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10 Reasons to Elim inate Tobacco Vending Machines

1. Cancer-causing, addictive drugs should not be sold as if they were candy 

or sodapop.

2. N o  other dangerous, cancer-causing, addictive product or drug that is 

illegal for children to own is sold through vending machines. Cigarettes 

should not be the exception.

3. Each day more than 3,000 minors start smoking —  approximately one 

new  teenage smoker every 30 seconds —  more than one million new  

teenage smokers each year.

4. According to a survey of high school seniors, the average age for the first 

use of cigarettes is 13 years. Vending machines are an especially 

significant source for these youngest of new  smokers.

5. Industry sponsored research has documented that teens who illegally buy 

cigarettes from vending machines find vending machines to be attractive 

because no one will stop them from buying cigarettes this way.

6 . A  survey of high school seniors found a strong correlation between those 

w ho were cigarette smokers and those w ho had used harder drugs. N on- 

smokers w ere found to be less likely to have used harder drugs.

7. Secretary of Health  and H um an Services Louis Sullivan and former 

Surgeon General Koop have called for total ban on cigarette vending 

m achines.

8 . The federal Departm ent of Health and H um an Services estimates that 

sm oking related illness cost the nation about $52 billion per year (about 

$ 2 2 1  per capita) in health treatment and other costs.

9. In A laska, it has been estimated that for one year (1985) there were 261 

sm oking-attributable deaths in Alaskans over age 20 representing 1,363 

person-years of potential life lost direct costs of $52.8 million (hospital 

care, physician services, medication, etc.) and indirect morbidity and 

m ortality costs of $47.7 million —  for just one year then, total costs in 
excess of $100 m illion.

10. M ore  than twenty local governments in M innesota have passed total bans 

on cigarette vending machines.



Sullivan wants laws 
to cut tobacco vending

ASSOCIATED PRESS
Health and Human Services Secretary Dr. Louis Sullivan holds a 
report concerning youth access to cigarettes Thursday at a Capi­
tol Hill hearing before the Senate Finance Committee.

WASHINGTON (A P ) —  The 
Hush administration on Thurs­
day called on states to help stop 
children and teen-agers from  
sm oking by banning cigarette 
vending m achines and licensing 
tobacco retailers.

"W e  must put an end to tbe 
tim e when any child with a hand­
ful of change can  com m en ce the 
slow-m otion suicide that is taking 
the lives of millions o f  A m er­
ican s." Health and Human Ser­
v ices Secretary Louis Sullivan 
told senators.

Sullivan proposed the m odel 
federal legislation to guide state 
lawm akers in creating a licens­
ing system  sim ilar to that used 
fo r  alcoholic beverages and in 
outlawing cigarette  vending m a­
chines.

"Y ou  can ’ t buy beer from  a 
vending m ach in e ," he said in 
testim ony prepared for the Sen­
ate Finance Com m ittee, “ why 
should you be able to purchase 
cigarettes th e re ?"

Also, signs would be required 
at all points o f sa le  warning that 
cigarette sales to minors Is Ille­
gal.

The plan would punish viola­
tors with fines and license sus­
pensions.

Forty-four states and the Dis­
trict o f  Colum bia have laws p ro­
hibiting the sa le  o f c igarettes to 
m inors. But "these law s are 
being blatantly ignored ," the se c ­
retary said.

The states that d o  not have 
laws are : Kentucky, Louisiana, 
M issouri, Montana, N ew  M exico 
and W yom ing.

Sullivan, who has becom e the 
federal governm ent's crusader 
against sm oking, released a re­
port by the Inspector general of 
the D epartm ent o f Health and 
Human Services docum enting 
the w idespread lack o f  en force ­
ment o f  the state laws.

T h e few  com m unities that 
have successfu lly  en forced  the 
law s have done so by licensing 
tob a cco  vendors, suspending and 
revoking licenses, banning or  re­
stricting vending m achines and 
using "s lin gs”  to identify illegal 
sales, the report said.

Vending m achines account for 
16 percent o f  the cigarettes sold 
to minors, accord ing  to the re­
port.

But the Am usement & M usic 
O perators Association, which 
represents the vending industry, 
said only about 9 percent of 
m inors who sm oke get their c ig a ­

rettes front vending m achines.
Also, 80 percent o f  the 375,000 

cigarette  vending m achines are 
in p laces w here minors are pro­
hibited or are unlikely to fre­
quent.

Sullivan said 90 percent of 
adult sm okers picked up the 
habit as children or  adolescents.

"T h ese  young sm okers a c ­
count for alm ost all o f our future 
p rob lem s," he said. “ As long as a

significant proportion o f teens 
view  sm oking as a desirable, 
adult pleasure, and becom e ad­
dicted before they can  make a 
m ature judgment, we will never 
su cceed  in eradicating smok­
in g ."

Sullivan said it is “ m ore ap­
propriate" to build on (he legisla­
tion already on the books in 44 
states than to have a federal ban 
on vending machines



S m o k i n g  Kills M o r e  A m e r i c a n s  E a c h  Y e a r  T h a n  Alcohol, Cocaine, C r a c k  

Heroin, H o m i c i d e ,  Suicide, C a r  Accidents, Fires, a n d  A I D S  c o m b i n e d .

Approximate Number of Deaths:

Sm oking. 390,000

Alcohol (in c lu d in g  d ru n k  d r iv in g )  125,0002

.47.0003 

4.0003

C a r Accidents (in c lu d in g  d ru n k  d riving). 

F ires . >«•§••*•«••••••••»••••»••••••••••••••••••••••••••••••

A ID S ............................   23,000

H eroin and M o rp h in e*.........................................2,400s

Suicide......................  31,000s

H om icide.................    21,000s

Cocaine and C rack............................................  3,300

*1989 Surgeon G enera l’s R eport, 1985 data 

2Surgeon G eneral’s O ffice, 1985 data 

3N ational Safety C o u n c il, 1989 data 

4Center F o r Disease C o n tro l, 1989 data 

sN ational C enter F o r  H e a lth  S tatistics, 1987 data

Smoking

Cocaine and Crack 
Homicide

Suicide

Heroin and Morphine 
AIDS

Car Accidents (including drunk driving)
Alcohol (including drunk driving)

Sm okefree Educational Serv ices
Incorporated

.175 South Hnd Avenue, Suite 32l;
New York, N Y  102H0 

Phone: (212) 912-0960 
(212) 4RK-HVI1



Tobacco: A  Gateway Substance 
To Other Drug Dependencies

BALTIMORE —  Tobacco holds a spe­
cial status as a “gateway” substance in 
the development of other drug depend­
encies, say Jack E. Henningfield. 
Ph.D., o f the National Institute on 
Drug Abuse Addiction Research Cen­
ter, and his associates.

The results o f studies have shown 
that the great majority of people who 
have ever used such illicit drugs as 
marijuana and cocaine had previously 
used cigarettes and alcohol. Conversely, 
people who have never used tobacco 
are less likely to abuse illicit drugs or 
alcohol.

The relationship between cigarette

smoking and the extent of use of other 
psychoactive drugs has been shown to 
be strongest among individuals who 
began smoking before age 17, the in­
vestigators say (Br. J. of Addict. 85: 
279-92, 1990).

Investigations of the pattern of nico­
tine addiction, including the factors as­
sociated with beginning, quitting, and 
returning to drug use, could provide 
perspectives for the understanding and 
treatment of other chemical dependen­
cies.

Conducting such investigations would 
be facilitated by the large number of 
and ready access to individuals who 
smoke cigarettes or use smokeless to­
bacco, Dr. Henningfield and his asso­
ciates say.



T O B A C C O  A S  A  G A T E W A Y  D R U G
P e r c e n t a g e  o f  H i g h  S c h o o l  S e n i o r s  W h o  

H a v e  T r i e d  I l l i c i t  D r u g s  a n d  A l c o h o l  
S m o k e r s  v s .  S m o k e -F r e e

T r i e d  I l l i c i t  D r u g s

T r i e d  M a r i j u a n a
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Appendix I
The Extent and Consequences o f  
Teenage Smoking

Teenagers who are unaware o f the addictive nature of cigarettes or who 
underestimate the strength o f a tobacco addiction may tend to experi­
ment with smoking initially but, to their surprise, later become addicted. 
The 1974 and 1979 Teenage Smoking Surveys by the Department of 
Health. Education, and Welfare (predecessor of the Department of 
Health and Human Services) asked teenagers what the possibility was o f 
them being cigarette smokers in 5 years; half o f the regular smokers 
answered "definitely not" or "probably not." Surveys o f young adult 
smokers suggest that, unfortunately, the teenagers' optimistic predic­
tions tend to be wrong.

The linkage in the scientific literature o f cigarette smoking to numerous 
illnesses and premature death has received wide publicity in the past 
two decades. The 1989 Surgeon General’s Report states that about 
.‘390.000 deaths in 1985 were attributable to smoking. Smoking is consid­
ered to be the major cause o f lung cancer— the leading cause of cancer 
death in men since the 1950s. Numerous other types o f cancer are also 
attributed, at least in part, to cigarette smoking. In addition, smoking is 
a cause o f coronary heart disease, cerebrovascular disease (stroke), 
chronic obstructive pulmonary disease (the permanent airflow blockage 
that smokers develop) and many other diseases. Finally, given the fact 
that cigarette smoking is associated with alcohol use by teenagers, it is 
significant that recent research suggests that cigarette smoking com­
bined with the ingestion o f  alcohol may further increase the risk o f 
cancer.

Most o f the severe health risks generated by smoking affect teenagers 
directly, but are usually manifested only in adulthood. Some of the 
health risks caused by teenagers smoking are borne, though, by non- 
smokers. In particular, when teenagers who are parents smoke, they put 
their infants at greater risk. The prevalence o f teenage pregnancy and 
teenagers as parents makes this a widespread problem.

Smoking by the mother during pregnancy has been linked to feral and 
infant mortality. Low birthweight, often associated with mental retarda­
tion and other developmental and health proolems. has been conclu­
sively linked to the number o f cigarettes smoked during pregnancy. 
Premature delivery, retardation in fetal growth, and diminished availa­
bility o f oxygen to the fetus are also effects o f smoking during preg­
nancy. The consequences o f these problems may affect the child, often 

I. severely, throughout its lifetime.jln addition, after a child is born, smok­
ing by family members is likely to be harmful to the child. For example.

Sm okers H arm  
N onsm okers’ H ealth  and  
Economic Well-Being

I’ntfe 17 <«AO UKD-H9-11.4 IVenMKt* Smoking
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F o r u m

W a r  o n  d r u g s  m u s t  i n c l u d e  b a t t l e  a g a i n s t  t o b a c c o
By REP. KAY BROWNAny meaningful discus­sion about the threat of drugs should start with the one drug that is clearly the most serious threat to our youth — tobacco.While a great deal of me­dia and popular press atten­tion is focused on the so-called "hard" drugs like cocaine and crack, tobacco Is clearly and without serious question the most substan­tial drug threat when mea­sured objectively:•390,000 Americans die each year of diseases caused by cigarettes — approxi­mately one person each min­ute. -14 people every hour, 1,068 each day.•Tobacco causes more piemature death than AIDS, use of heroin, cocaine and alcohol, fire, automobile ac­cidents, homicides and sui­cides combined — more Americans die each year from smoking-related illness than died in oil of World War II.•Smoking by pregnant women has been linked to

fetal and Infant mortality. Low birth weight (associated with mental retardation and other developmental and health problems) has been conclusively linked to the number of cigarettes smoked during pregnancy.While respecting the rights of Informed adults to make choices about their personal lives, we must also work to prevent young chil­dren from falling victim to tobacco addiction, Illness and death.
Tobacco Products and MinorsTobacco (nicotine) Is highly addictive. In fact, studies document that the success rate for quitting smoking Is lower than the success rate of programs to stop using heroin. Phillip Morris is far more of a threat to children In this country than Manuel Noriega ever was, even on hi., best day.

Hooking kids on tobacco is big business. Sixty per­cent of current smokers started by age 14; 90 percent

O•noy Ot/wi photo
Hep. Kay Brown

by oge 19. The tobacco Indus­try makes $250 million a yeor from the direct sales of cigarettes to children.
We must Increase efforts to prevent youth from being seduced by subtle and so­phisticated advertising cam­paigns.Young, impressionable

adolescents are precisely the market segment most easily influenced by advertising. Each child who becomes ad­dicted to cigarettes as a mi­nor is, in effect, an "invest­ment" for the tobacco industry that will pay divi­dends (tobacco purchases) in­to the future.While strongly supporting the right of adults to make Informed choices on their own, wc must prevent profi­teering premised on the ad­diction of children to sub­stances that will injure and kill (hem. An estimated 1 billion packs of cigarettes are sold to children in this country each year, and trials observing minors attempting to purchase cigarettes have found that minors are able to Illegally purchase tobacco products more than 70 per­cent of the time.Tougher Laws Needed • to Protect Children Last session the state legis­lature took steps to curtail the Illegal sales of tobacco to children. HB 141 established a requirement that busi­

nesses selling tobacco prod­ucts obtain a specific "li­cense endorsement.” The state Department of Com­merce and Economic Devel­opment can suspend the li­cense endorsement for Illegal sales to minors.We hear a lot about the "war on drugs." Yet, there are roughly 170 tobacco-re­lated deaths for every one attributed to cocaine. Tobac­co-related Illness and death costs the nation about $52 billion annually.
Still, in the face of incon­trovertible evidence that to­bacco is the most deadly of all drugs, our society has a generally passive attitude townrd the enforcement of tobacco laws. It is grossly inconsistent to largely Ig­nore illegal tobacco sales that result in the addiction, disability and eventual death of children while try­ing to maintain support fur the "war on drugs.'''
And it sends the wrong message to children. The failure to aggressively en­

force tobacco laws under­mines the credibility of all efforts to combat drug abuse.While the. tobacco indus­try recently pledged to do a better job educating children about the dangers of tobacco products, It Is clearly not enough. The tobacco indus­try's very economic exis­tence is based on recruiting future smokers. The indus­try cannot be trusted with the task of self-regulation.Stronger prevention and law enforcement efforts are needed. Prevention and en- forci ment efforts to curb il­legal tobacco sales to minors not only will help reduce the nation's leading cnusc of preventable death, it will also, perhaps most impor­tantly, send a consistent message to minors about the "war on drugs" and the dan­gers of drug abuse.
D  Rep.' Kay Brown Is a state 
legislator representing down­
town Anchorage.
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CIGARETTE VENDING MACHINES SELL CIGARETTES 
TO CHILDREN, 11-15 YEARS OLD, 100% OF THE TIME

Six children, ages 11-15, were able to buy cigarettes from 35 o f 35 cigarette vending 

machines tested in Manhattan, Brooklyn, Queens, Staten Island, and the Bronx.

Over 25%  o f these vending machines were located in bars. Eleven and twelve year 

olds had no more difficulty buying cigarettes from vending machines in bars than they had 

buying cigarettes from vending machines in restaurants, pizza parlors, or video arcades. In 

all instances, the barman and/or patrons watched but did not intervene.

The 35 cigarette vending machines were located in the following establishments:

/

Restaurants 11 Hotel 1
Bars 8 Video Arcade 1
Pizza Parlors 5 Ice Cream Parlor 1
Supermarkets 4 Other 2
Bowling Alleys 2 Total 35

In one case, a restaurant employee ran after an 11 year old to tell him that he forgot 

his change. In another case, a gas station attendant told an 11 year old that they did not 

have a cigarette vending machine, but would have one next week. In almost all cases, 

adults watched but did not care.

No other dangerous product or drug, addictive product or drug, or cancer-causing 

product or drug is sold through vending machines. No other product or drug which is il­

legal to sell to children is sold through vending machines. Dangerous, addictive, cnnccr- 

causing drugs should not be sold like candy and soda pop. Cigarettes should not be sold 

in vending machines.

WARMING: Secondhand smoke causes disease, inc lud ing lung cancer.
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S t u d y  a t t r i b u t e s  
4 0 0 , 0 0 0  d e a t h s  
t o  p a s t  s m o k i n g
By ROBERT BYRD
The Associated Press

A T L A N T A  — M ore A m e r­
icans are q u it t in g  sm ok in g , 
and m ore  are d y in g  — now  
m ore th a n  400,000 a y e a r — 
as the ha b its  o f th e  1950s 
and '60s ta ke  an inc reas ing  
to l l ,  fe de ra l h e a lth  o f f ic ia ls  
sa id T hu rsday .

The n a tio n a l Centers fo r 
D isease  C o n t ro l re p o r te d  
th a t 434,175 A m e ricans  d ied 
fro m  sm ok in g  in  1988, up  11 
pe rce n t f ro m  th e  390,000 
dea ths ' a t t r ib u te d  to  sm ok ­
in g  in  a 1985 s tud y .

Those num bers re fle c t a 
steady, dead ly  tre nd , CDC 
re sea rche rs  sa id . B a c k  in  
1965. the  ca lcu la ted  to l l  fro m  
sm ok in g  deaths was 188,000.

“ The p ro b lem  is , w e are 
n ow  p a y in g  fo r  w ha t hap ­
pened 20, 30 yea rs ago, w hen  
la rg e  n u m b e rs  o f  p e o p le  
smoked in  la rge  am ou n ts ," 
sa id D r. W illia m  Roper, d i ­
re c to r o f the  A tla n ta -ba sed  
CDC.

"E ve n  though  the  pe rcen t­
age o f Am ericans  now  sm ok ­
in g  is lo w e r th an  in  th e  pas t, 
th e  bu rden  o f th e  past p ra c ­
tice  is com ing c le a r.”

T h a t b u rd e n  in c lu d e s  
m ore than  100,000 annua l 
deaths from  lu n g  cancer, th e  
lead ing  cause o f sm ok in g -re ­
la ted  deaths, R oper no ted . 
The CDC repo rted  111,985 
sm ok in g -re la ted  lung  cancer 
deaths fo r  1988, up fro m
106,000 in  1985 and 38,100 in  
1965.

“ I t  takes 10, 20 years fo r  
the cancer caused by sm ok ­
in g  to  re s u lt , "  he said.

S m ok ing  also resu lted  in  
48,896 o th e r cancer deaths.

such as m ou th  cancers and 
panc rea tic  cancer, in  1988; 
201,002 deaths fro m  ca rd io ­
v a s c u la r  d iseases such as 
hea rt disease and a r te r ia l 
disease; and 82,857 deaths 
f ro m  re s p ira to r y  diseases 
such as b ro n c h it is  and em ­
p h y s e m a , am o n g  o th e r  
cause?.

The CDC a lso sa id  3,825 
A m e rica n s ’ d ied  fro m  lung  
can ce r caused b y  o th e rs ’ 
sm ok in g , o r pass ive  smoke. 
B u t th e  CDC ’s s ta t is t ic a l fo r ­
m u las do no t y e t in c lude  
p a s s iv e  s m o k in g  de a th s  
fro m  hea rt diseases, w h ich  a 
recent s tud y  es tim a ted  a t
37,000 a year.

R ope r sa id  h e a lth  o f f ic ia ls  
hope the  inc reas ing  death 
t o l l  fro m  sm ok in g  w i l l  tu rn  
a round , g iven  recen t trends 
to w a rd  s topp ing  sm ok ing .

CDC researchers es tim a te  
th a t  a b o u t 29 p e rc e n t o f 
A m e r ic a n s  sm o ke , d o w n  
fro m  30 percent in  1985 and 
40 pe rcen t in  1964, th e  yea r 
o f  th e  la n d m a rk  su rgeon  
g e n e ra l’s w a rn in g  a g a in s t 
sm ok in g .

‘ ‘We’ve seen a re du c tio n  
in  sm o k in g  percentages fo r  
seve ra l yea rs now , and I 
hope th a t b y  the  ye a r 2000 
. . .  w e ’ re  go ing to  beg in  to  
see a dec lin e  in  ac tu a l n um ­
bers o f sm o k in g -a ttr ib u ta b le  
illnesses and dea ths ,”  R ope r 
said.'

“ B u t th a t ’s h e a v ily  depen­
den t on b e h a v io r pa tte rn s  
r ig h t now , and w e ’ re a n x ­
ious to  get the message espe­
c ia l ly  to  y o u n g  p e op le , 
young  w om en, w ho  tend to  
be th e  la rg e s t pe rcen ta ge  
sm oke rs ."
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S m o k in g ’s  i l l s
Tobacco is  tak ing  a huge financia l to ll

There's more to the cost of smoking than the price 
ot a pack of cigarettes. A  new government study 
reports that while less than one-third of the American

p op u la tion  is s t i l l  
smoking, smokers cost 
the nation more than $32 
billion a year.

Predictably, most o t ■ 
the costs are for health \ 
care. The cancers and . 
respiratory ills linked to 
smoking are among the . 
costliest diseases known.
On top of the price tag • 
documented in the De­
partment of Health and 
Human Services study, 
treating smoking's v ic­
tims also has a more 
subtle effect: It mono­

polizes health-care professionals' time and equipment. '
One of the worst aspects of the cost of smoking is 

that non-smokers bear such a huge part of it. 
Smokers' illnesses boost health-care costs and 
insurance for everybody, smoker and non-smoker. 
And Illnesses resulting from second-hand smoke have 
been well-documented.

The Health and Human Services study noted that 
the SS2 billion averages out to $221 per capita, every 
dime of which, when bome by a non-smoker, is unfair 1 
and unjustified. Ideally, the new study — added to the 
weight of dozens of others on the societal damage of 
tobacco — will help forge a change in cigarette 
advertising. Regretably, it probably won’t. Cigarette 
manufacturers, in fact, have initiated a series of new 
ad campaigns, which try to lure specific groups — 
women, minorities and young people — into the 
smoking fold.

Anti-smoking efforts have picked up in recent | 
years. And the new study demonstrates that these > 
campaigns are justified. The cost of smoking has ] 
reached intolerable levels and must be curbed.

I
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Answers: 3. True 2. True 3. True 4. True 5. 53,000 6. 43 chemicals 7. 70% 8. $52 billion 9. 49 per hour
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M AJOR NEW  INITIATIVES TO DISCOURAGE 

YOUTH SM OKING ANNOUNCED

Efforts focus on access, m arketing and education

WASHINGTON, D.C. -- A  broad-based series o f new initiatives to discourage youth 
smoking and address recent concerns about cigarette marketing were announced today by 
The Tobacco Institute. The five new initiatives that expand and reaffirm the industry’s 
longstanding commitment and positive actions against youth smoking are:

o A  national program to help retailers observe and enforce state laws prohibiting tobacco 
sales to youth. The store signage and education campaign’s theme is "It’s the Law."

o Industry support for passage o f new state laws setting a minimum
age o f 18 for cigarette sales in those states without a minimum 
age law or one lower than 18.

o Industry support for new state laws requiring supervision o f cigarette vending machines 
located in places frequented by minors.

j
o Sharp new limitations on the distribution o f product samples and premiums,

requirements that billboard advertisements for cigarettes be located away from areas 
near schools and playgrounds, and other strong new industry guidelines that supplement 
current industry codes.

o Direct assistance to parents to help them assist their children in resisting peer pressure
to smoke with new, tobacco-specific educational materials to be promoted through a
multi-million dollar advertising campaign.

"Reducing youth smoking cannot be accomplished by a single action. That’s why the 
tobacco industry is tackling this problem on many fronts," said Brennan Dawson, Vice 
President o f The Tobacco Institute. "Since it is widely recognized that young people smoke 
primarily because o f peer pressure, we are addressing this directly with a major program to 
assist parents in reducing that peer pressure. At the same time, we are setting into motion 
measures to help curb youth access to cigarettes through aggressive work with the retail 
community and by supporting new state laws," she added.

"We also were determined to address substantively concerns about cigarette marketing.
And so we reviewed our practices to find what more we could do. While the controversy 
will surely remain and some will continue to seek censorship, we are taking further steps to 
address concerns," Dawson said.
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