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MEMORANDUM
DATE: March 13, 1990
TO: Senator Steve Frank
FROM: Ed Grasser, Director Legislative Affairs
RE: S3 469 Hunter Harassment

The Alaska OQOutdoor Council has continually supported the
passage of legislation, which will protect individuals engaged
in lawful harvesting of fish and wildlife from undue
gar%ssmegt by those persons who believe such practices should
e banned.

~ There are mcreasmgi incidents of unprovoked attacks by
individuals opposed to the harvest of wildlife nationwide.
These types of activities were not in evidence here in Alaska
until recently; therefore, past efforts to protect an
individual's legal harvest activities were demed,br Governor
Sheffield, who vetoed two different pieces of legisflation
which would have accomplished this vital goal.

This past year, Native peoples in remote areas of Alaska
were harassed during their attempts to harvest marine mammals
which they depend upon for a livelihood. These types of
activities will no doubt increase as individuals opposed to
the harvest of wildlife become.bolder in their attempts co
physically harass or prevent legal harvests from taking place.

‘The ?roblems ﬁ)osed by the mcreasmgly blatant attempts of
anti-hunters for lawful outdoorsmen will ctontinue to grow if
we do nothing. We feel SB 469 is a step in the right ,
direction co protect the rights of persons legally engaged in
wildlife harvests. In our opinion It will go a long way
toward solving any future potential conflicts between uSer
groups and will help protect America's outdoor heritage.

Affiliated with National Rillo Association



cp hatives, inc. ,LP

411 W. 4th Avenue. Suite 301 < Anchorage. Alaska 99501 < Phone (907) 274-3611

April 24, 1990

The Honorable Steve Frank
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Frank:

Please be informed that the Alaska Federation of Natives
is on record as supporting Senate B ill 469 as introduced.

You are correct your assessment that "hunter harassment"
presents a potential threat to subsistence lifestyles in
Alaska. SB469 w ill serve to protect lawful hunting rights and
the special degree of dependence Alaska residents have on
hunting and fishing resources.

Sincerely,

Julie E. Kitka
President

Integrity « Prloe In Heritage ¢ Progress
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Yellowstone E Ik

i S3.S million Congressional appropri-
ition, a $2 million commitment from
he slate or Montana, and a $300,000
hallcnge grant from the National Fish
ind Wildlife Foundation.

The acquisition was part of a coop-
rative effort that aims at providing
ufficient forage while minimizing land-
twncr conflicts, and according to RMEF
excculive director Dob Munson, the
forth Yellowstone project is 70 percent
omplelc. Also, lands acquired in the
irojei | will provide new recreation and
icccss opportunities under the stew-
mrdship of lhe U.S. Forest Service.

i0O000 of the new region maps to those
who applied in 1989. Any nonresident
nieresicil in ohtainina a 1990 deer an-
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A HINTING & CONSERVATION UPDATE

n Hunters React

activity around the country— includ-
ing incidences where lawful hunts were
disrupted by so-called “ animal rights"
protesters— NRA has received reports
that the involved hunters have handled
themselves v/ith admirable restraint and
patience. In many cases the anti-hunt-
ing zealots were breaking lhe law, yet
they got exactly what they were hoping
for— publicity in local media. Mean-
while, the behavior and good citizen-
ship of the affected hunters has mostly
been ignored by the press.

I n the face of increasing anti-hunting

lowa Studies

Ringneck Decline

northern lowa to look into declining
pheasant numbers in areas where row-
crop agriculture predominates. |he de-
partment of natural resouccs study will
monitor pheasant survival during winter
and sprihg, nesting success, and chick
survival over lhe summer.
Three areas have been targeted for the
project. Two of them, one in Kossuth

c research project is underway in

W ith Restraint

NRA congratulates American hunt-
ers for the way they have handled this
violation of (heir traditional spon, and
reminds that such confrontations will
likely continue, particularly on public
land and opening days and even more
so during special, permit-type hunts.
With that in mind, NRA makes the
following suggestions to sportsmen who
find themselves in these situations:

1 Remember that your behavior,
either right or wrong, will represent all
18.3 million hunters.

2. Do not attempt to convert anti-

Virus Hits Some

Arizona Javelinas

unters heading to Arizona Tor the
Hupcomingjavelina seasons should
be aware of an apparent disease out-
break among (he desert pigs in a smalt
area south and west of Tucson. Ac-
cording to Ray Lee, big game super-
visor for the game and fish department,
preliminary examinations of collected
animals point to an afTlidion of the
paramyxo virus family, related to ca-
nine distemper in dogs and mumps or
measles in humans.
Lee warns that sick or dead animals

hunters or discuss reason or logic, which
will be a waste of time.

3. Keep cool, ignore derogatory com-

ments, and try to distance yourself.
A>4. Find out if your state is one of the
37 that has a hunter harassment law.

5. If you arc unable to get away from
lhe protestors, find a way to contact
law enforcement authorities.

6. K.member that law enforcement
officers must protect constitutional rights
and enforce the laws equally for both
hunters and anti-huntcrs.

7. Remember that your commitment
to hunting is stronger than their oppo-
sition. There is always another day and
place during the season.

should be left alone and especially should
not be handled by persons with open
cuts or sores on their hands. Jnvelinas
in poor condition or those that appear
dazed or unable to walk properly should
be avoided. Hunters should note, how-
ever, that ihe meat ofjavelina infected
with the virus can be safely consumed
only if it is cooked thoroughly.

%AV~

Restoring Lynx To New York

\ cooperative effort between New

IBROs. Since then, lynx sightings in lhe
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Alice Herrington Raises the Hackles
Bj S.I. NILISON
il SL.rtWrilr

Whether Alice Herrington la right or
wrong, he la anything but a bore. As
founder and president of Prlenda of
Anlmali (FOA), Herrington arouaea
strong feelings among sportsmen and oth-
era In her crusade against hunting.

Herrington, whe lives with eight cats in
LItUe Silver, N.J., founded POA in 1957 to
try to reduce the numbers of stray doga
and cols. And thnt is still the major
purpose of the organization, ahe said.

Out the group’a chief claim to fame la
Herrington's verbal bouts with hunters
and lrappen.

“To call this a sport is Just pure non-
sense," she sold about hunting. "It's a real
cruelty. It can't be Justified."

INIEI.LRINOTON'S view, the only peo-
ple worse than hunters are trappers.
"Deer hunters arc not nearly as bad as
trappers,” she said. "I can't imagine how
hunters, who pride themselves on fine
shooting, ally themselves with trappers,
who practice sadism. Deer hunters ore
due a little credit for at least the speed of
thelr kill." e
Despite the fireworks that FOA Ignites
with Sts "full program of hunting and
B trapping disruption,” Herrington wants to
convince the public that there "are two
cruelties.”
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Alice Herrington

Behind”™Fi
of Sportsmen in Her War on Hunting

"1 "eiricls o F

Desides the killing of "free animals,
which are called wildlife,” she explained,
she's concerned about man's treatment of
all domesticated animals—ncluding pets
and livestock.

"It's an American syndrome to love klt-
tena and pupplen but then throw out doga
and cats,"” she arJd, adding that millions of
dogs are killed "In American municipal
dog pounds, but they were loved as pup-
pies."

In 1070, Herrington organized low-cost
spaying programs for 20,000 animals. By
1960, the number had risen to 00,000.

Last September In Neptune, N.J.,
opened a low-cost spaying clinic, spttTlo
be "a ﬁodel of its kind with roonf’for 60

e

cost of spaying In coonwftition wjth 750
participating veterinarians. /

ONE OP the primqg.urgets ofHerrington
and the FOA is the food business.

“Cruelly to animals Is phicticcd on a
larger scale by the food Industry than b;
any other single sector offhuman actlv;
ty," an FOA publication asserts.

And Herrington adds: \

"If people want to support an Indus
that is destroying the land, thbp they co
continue to <*d these creatures. Bujifno

they can eat vegetables.”
Other Institutions olio are criticized |
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FOA, including zoos.

"Zoos must be phased out,” said’an
FOA publication.

Herrington's concern for animals wu
heightened when she returned to the Un-
ited States in 105L Working as a War
Department statistician, ahe had seen rel-
atively few anlmali running loose In Eu-
rope.
¢ In the United Statea, she said, "I was
shocked to find stray animals every-
where." j

HERRINGTON,-a groduate of the Unl-
A-we<rsliy of Wisconsin In Madison, put her
statistical talents to work calculating the
rale of.inercasc of dogs and cats. She sold
the prolifio

rang™ aok-
Fhis reatization led 6 the (BURdIAY of

FOA, which worked v. Ith volunteers until

1007. Now the group ras 12 full-time tm-
x&nssnn

Herrirgton was asked whether she

would advise FOA members to take traps

that were legally set. /

"Yej| WI\y not! Certainly,"” ahe said.

But wouldn't the "solution™ be steal-
ing? /

"You could *ay lhatJf* stealing If you
like," she replied?jjbul the Robin Hood
approach tolifc.issllll a very nice woy to



Humane Gro

Animal Legh

By STEVE GRANT

.Friends of Animals Inc. said Friday
It lagoing to trip up trappers by setting
off their leghold traps wnaf, the seaon
opens next week.

The organization said K will ask Ib
4,500 members In Connecticut to look
for the traps, touch them off with a
stick and remove them, because Itbe*
Ileves the traps are Inhumane.

. “Wa can"t os an organization advise
people to remove legally set leghold
Lrsps- It wouldn®™t be * smart thing to
do. What we " n asking them todo* re—
move Illegally set trap. Our ra«a la
roost of them are illegal,"” said Priscilla
Fend, the organization®s Connecticut
director.

m@ame laws require all leghold traps
to have the owner®s name on them and
they most be placed underwater or In
an animal"s borrow.

A spokesman for trappers questioned
the new campaign, which will begin
oert Saturday, when the season opens.

"They"re setting up a vigilante group.
VIElHlanlea in any situation are not good.
They don"t know enough and they tend
tobreak the law themselves," saiu Rob —
ert Crook of Madison, a member and
former president of the Connecticut
Trappers Association, which has about
800 members.

"1 wouldn Tobject toanybody coming
out and checking my trap, as long as
they had the perrumran of tha landown—
er, sod as long as they didn Tsteal them,
set them off or take animals out But I
really don T think that & their responsi—
bility,” Crook added.

Be said the state Department of En —
vironmental Protection Is responsible

up To Seilze

old Traps

for seeing that trapping la conducted
legally and that he understood the
group waa told by DEP not to remove
Illegal trap but Imliud to report them
to a game warden,

Ms. Feral said a trapper"s name le—
gally can be placed anywhere on a trap,
somembers would have to trip them to
check. She said members would oot be
advised to reset legal traps.

"DEP can read the rictactVi me ifR

eyishe*. But do way stillwe aid the trap-

r. Our object la to get rid of the leg-

Id trap," ahe said.

, J The organization has argued that the
trap, which has two steel Jaws tha
rism shut when an animal touches
piece of bait. Isbarbaric because some
animals die slowly or are left crippled,
Ms. Feral said domestic animals also
Have been caught In the traps. There
are other trap available that are more
humane, ahe said.

Crook estimated that there are 8,000
trappers In Connecticut, with the aver —
age tripper placing 50 or 100 trap In
the wild. * )

The most com m only trapped animal
In the state Is the muskrat, which can
Id a pelt™that will fetch np to 8.
ccoon, for, mink, oppoaum, weasel,
kunk and beaver also can be trapped
legally, though the season for some of
thoee animals does not begin Until later.

Friends of Animals, which Lsbhased In
New York, baa waged other campaigns
against hunters. Some members went
Into the Connecticut woods recently to
plav recorded wolf bowls to alert snl-
mala of danger wben the deer hunting
season opened.
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WAR IN THE WOODS

tics can be won when Zechel says,
"One of those guys had an ice ax he
kept waving inmy face. 1feltmore fear
than I have felt ina long lime."™

Zecbel 3 wife seems to have been
singled out for particular anention by
the Grecnpeacers.

"They ran raving and yelling at
her,””be reponed. “ttwas lake 2 rioi.
They came within five or ten feet of
her."

Exercising what can only be de—
scribed as saintly restraint, the Zechels
and their guide did their best to ignore
the anti-hunters.

"This drove them into a frenzy,"
Zechel said. "They acted nearly hys—
terical, obviously looking to cause
some action or incident." Not surpris—
ingly, the Greenpeace tactics firally
wore down Jo-Carole®s emotional re—
senes. ""She was terrified and finally
broke down crying and screaming for
them to leave us alone. They refused
and she ran into the tent, sobbing
They*re crazy— 1°m afraid of them.®
She spent the firal days of the hunt in
her tent."

When the Zechels broke camp and
returmed toSmithers, he filed an assault
charge against the Greenpeace anti—
hunters. Although technically the
charge is stall pending, It has been
"stayed" and provincial authorities
made it clear they have no plans to
prosecute it

Ralph Aldrich, chief conservation
officer of the British Columbia fishand
wildlife agency, undertook to ex—
plained why.

"From anenforcement point of view
we can only follow the law," he said in
an interview. “There isno iaw.against
yelling. K3 just like picketing. Of
course, ifthey threaten assault and take
some overt action,” that may be
assauh.™

Is it illegal to impede hunters* hors—
es? Aldnch*™s reply was something less
than definitive. "It depends,’ he said.
Thereupon he passed the buck to Peter
Ewart, crown counsel (prosecuting at—
tomey) for the Spatsizi district. From
Pnncc George. B.C., Ewan indicated
that, while sill open, the charges laid
by Gary Zechel against the Greenpeac-
crs *ould likely never be prosecuted.

"We tooka look at the evidence and
the probable outcome of a trial and put
a "stay" on the case,” Ewan said. But
then, plainly choosing his words care—
fully. Ewan laid out what may be pro—
vincial officials” plan to end the threat
t one of British Columbia®s pnmc
industries. "1 would have been much
happier,” he said, "if the charge had
been intimidation instead of assault."
British Columbia, he said, hitsa statute
making itillegl to "impede or attempt
to impede any oerton from canying out

a lawful activity” by threats, harass—
ment. or coercion.

"What he says isa crock,” bluntly
charged Ray Collingwood, whose fim
outfined both the Zechel and Mielke-
Hasting panies. "They didn*t prose—
cute because of the expense of getting
witnesses back up here to testify. 1%e
lost all respect for the government.™

Collingwood revealed what appar—
ently s not known by provincial
authorities- real violence has already
broken out.

"One of these.,(Greenpeace) guys
tried to stop one of our pilots from tak—
ing off from an airstrip wc maintain in
the park,” he toldO utdoor Life."He
grabbed awing strut of the Beaver and
tried to force our pilot to abort his take—
off. The plane got offanyway and later
the pilot retumed, landed the aircraft,
and punched the guy out. He knocked
him down and slapped him around
some. He just hung a little licking on
him."

Despite the degree of restraint exer —
cised by Mielke, Hastings and Zechel.
provincial authorities are acutely aware
of the potential for violence. Like the
hunters themselves, provincial officials
see the tactics of Greenpeace as calcu—
lated provocations designed to spark
violent reaction. AH agree that would
be counterproductive and, asone put it
“fvould give Greenpeace "proof that
all hunters are thugs and violence-
prone killers." Chief conservation offi—
cer Aldrich pointedly noted that there
will be combined Royal Canadian
Mounted Police and game department
patrols in Sprtsizi during the 1981 sea—
son.

Greenpeace 3Moore airly dismissed
the prospect of being prosecuted under
the intimidation statue.

"The attormey general (of British
Columbia) hired a man last summer
especial ly to research the question," he
said. "He concluded there was no law
Lhzt could stop us. Our activities are as
legal as the hunters™. All we"re doing is
occupying nonconsumptive space,
competing for resources with the hunt—
ers. They can"t say we Te interfering
with their rights. Those (game) animals
don"t belong to anyone until they"re
actually taken into possession.™

It is clear that Patrick Moore is the
architect, principal voice, and presid—
ing genius of Greenpeace. He con—
ceived and created the organization
while a graduate student at the Univer —
sity of British Columbia (he isnow a

doctor of ecology) five years ago. His
title isCanadian director of Greenpeace
Intemational, but plainly his sway
extends to the worldwide branches of
the organization. He isone of 12 sala—
ried. full-time employees of Canadian
Greenpeace, and he & paid S1.200 a
month. There are offices in Vancouver.

“We intend to shut
down trophy hunting in
Spatsizi to show that it

can be done.”

Victoria, Toronto, and Montreal, as
ell as branches in (he United States,
the United Kingdom, Use Netherlands,

France. New Zealand, and Australia. A
Greenpeace "'secretariat” inWashing—
ton coordinates the activities of the
intemational branches, and it has an
annual budget of S120,000.

“Our forte,” Moore said inan inter—
view, "Is organizing expeditions into
remote areas in order to confront in a
nonviolent manner acts tratwe consid—
er environmentally detrimental. Our
funding is entirely private- donations
from individuals that are generally less
than S50. We have no foundation or
government graits. Our methods are
too controwversial to attractmoney from
conservative guarters."

Greenpeace™s first confrontation
took place when Moore and others
chartered an 85-foot vessel and sailed
to the Aleutian island of Amchi Ika inan
attempt to halt the testing of nuclear

bombs. "We lost that battle but we
won the war.”” he said. "They e
stopped testing now and Amchitka isa
wildlife preserve.”

Later Greenpeace made expeditions
to the South Seas in an attempt to stop
nuclear testing by France lihey failed),
and they have conducted offensives
against whalers and seal hunters.

"But we cut our teeth on nuclear
testing," Moore said. "From it we
learned how to deal with the media and
how to understand international poli-
tics. We're fortunate in having people
who understand the media— that's how
you communicate with people in the
modem world, knowing what son of
images appeal to the media."

Although Canadian authonties are
tippy-toeine around the Greenpeace
campaign of intimidation in Spatsizi,
(he government ended similar tactics
that'were attempted against commer-
cial hunters of harp seal's in Newfound-
land.

"They enacted what they called
'sea! protection regulations’." Moors
said, "just to keep us out. It's ironic,
and \&ry undemocratic.”

Moore insists that ending all hunting
is not his goal. "Hunting can be part of
a harmonious relationship with na-
ture,” he said. "Indian bowhunters
lived in a balanced state *ith nature for
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Violence against them
would give Greenpeace
"proof" that all hunters
are 'thugs and violence-
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In thefall 0 11980, the Cary Zechel hunting parry camped in the Spatsizi wilderness

in British Columbia.and ran into harassment by erdh
When Zechel and his wife rode out of their camﬁ
guide, the Creenpeacers locked arms across t
female Creenpeacer grabbed Zechel's reins to hold him back.

screamed abuse.

Greenpeace agitators (left).
or a day of hunting with' their
e trail to block their way and

The guide broke through the human barrier, and the Zechels pulled awar( and roac

around them. Cary Zéchel stated that his greatestfear was that one of
would spook and injure or kill someoneg.
supplied by the Creenpeacer organization! At right.

he horses
he painting is based on a photoqraph
reer -cersinanimal cos-

tumes harass Richard A. Mielke and Darryl Hastmgs in the Vancouver airport

after their successful hunt,
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HUNTERS:

Greenpeace fanatics are harassing hunters in the field. It’s a vicious
and very dangerous movement, and you could be the next victim. Here's
what to expect plus some very good advice on what not to do about it.

By Richard Starnes, Editor-at-Large
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Greenpeace is no collection of
saloon conspirators content to crank
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HUNTI?*-j

IS A .DISTY BUSIN

Excerptsfrom an article by Bil Gilbert

Stories about hunter? shooting cows, goats, poodles,
Volkswagens and people arc part of the folklore," but un-
fortunately they are f:equently tiue. One fall | foolishly
ventured out with three small children into our overgrown
pasture. Suddenly there was the report of a gun, the zing-
zing of slugs passing through the underbrush a foot or so
over our heads. One satisfaction of the whole scary incident
was proving that at least a bird watcher was hardy enough
to run down a 17-year old hunter. | took the gun away
from the boy and took him to his father, who was ‘sport-
ing’ nearby. The old man mildly admonished the boy and
lectured me -iternly about letting "unmarked" children
wander about our own posted field.
f Beyond the fact that sports hunters arc. as a rule, 1

/disreputable, the most obvious complaint against them is)
[that thev are destructive of wildlife.)Several species — the
passenger pigeon, heath hen, Eskimo curlew — were simply
hunted into extinction. Many more — buffalo, amelope,
grizzty bear, wolf, mountain lion, eagle, certain waterfowl

— mow barely survive.
Wildhte otficiais usually admit that without wardens.
fne sport gunners would probably come close to wipin
lout all game and a variety of other species. 3
The most irksome aspect of all this is that, unlike bridge
players, Boy Scouts, pool hustlers or any other sporting
group, hunters are more or less public wards. I, you, we
arc required to subsidize hunters with our taxes and set
aside large chunks of our increasingly scarce wild lands and
wildl/fe for their use. Somewhere in the neighborhood of
25,000 public wildlife eeconservation" workers, state and
federal, consume upwards of a half-billion dollars a year
mostly to make it easier and quicker for gunners to Kkilt
animals. No other sports comes anywhere close to being so

pampered and coddled.

Take, for example, the National Wildlife Refuge system
operated by the Department of the Interior. Some 29
million acres of public land (2 million more than are in the
National Park system) are set aside for wildlife refuges.
Much of this land is managed and maintained for the
primary benefit of waterfowl gunners. Hunters point out
that they buy duck stamps and assert that this money pays
for the refuge system. The truth is that in 1976 the annual
refuge budget was about S30 million, and the annual in-
come from duck stamps was S5 million. In other words,
about 85 percent of the refuge money comes from general
tax revenues. Today the situation is even worse. So far
as | know, there are no state game agencies that do not
need appropriations which issue from people who do
not hunt at all.

4

Hunters attempt to justify this obvious inequity by ex-
plaining that the work of statehood federal wildlife agencies
benefits all wildlife. It is claimed that state and federal

hunting lands also serve as a sanctuary for many nongame
birds and mammals. They do sometimes, but it is largely
accidental. For example, Michigan is contemplating
creating about a half-million acres of new deer habitat.
This will involve bulldozing the land, turning it into deer-
browse scrub. Some other species will find the scrub
hospitable, but the variety of wildlife that can use the land
will decline. From the standpoint of the nature watcher,
these acres will be about as attractive as a housing develop-
ment in preconstruction stages.

An obvious solution to many of these inconsistencies and
inequities is to remove the financial — and thus political-
stranglehold that hunters and many pubhc wildlife men
believe they have on wildlife agencies. [The crucial need is
for all the operating fundrfor wildlife agencies to be ap-
propriated from general revenues. Freed from the bondage
of hunters’ money, state and federal wildlife agencies
should be required to initiate research programs which
would benefit all fauna, not just those creatures that
hunters shoot. There is no reason why some public refuges
could not be left for the pleasure of photographers and
those who simply enjoy seeing and contemplating the ways

lo f snccics not cjassifledLas. humap— —

Hunters are so firmly entrenched in our wildlife
bureaucracy that only a concerted, aggressive campaign will
flush them. A philosophical basis for this campaign might
be the realization that despite a lot of pious, self-
congratulatory propaganda, hunters are generally a destruc-

\

N

tive, dangerous lot. who have made a mess of our wildlife.*



HUNTING SEASON IS HEBE

Get Out Your Hip Boots and
Make Life Difficult For the
Weekend Woodsman

American hunters will be shouldering their rifles and
shotguns within the next few months, _
annial offensive against wildlife. This_legion, Which is

|
enerally better eqUipped than the entire German armies of

e Second World War, will take a bIood,)( toll before the
season ends. They will kill deer and rabbits, ducks, dogs,
cats, a few children, and even a few of themselves. How
about catling a meehn% of a few friends to plan for this
hunting season? Here are a few ways you can strike out
againsf the hunt, _ _
1. Encourage neighbors with acreage to post their land.
Let thent know that hunters cause more damage than
wild animals, _ _ B
2, Mang areas have hunting restricted to a specified
number of hunters with permits. The permits are
usually awarded by a simple lottery selection. Aé)
for these 'ﬁ),ermjis yoursclt; you may win one an
a hunter his kill

to drive wildlife away. Stroll about with a loud radio
or a dog on a leash

and wallS of huntln? blinds to make hunters uncom-
fortable. Uncomfor
more likely to miss. _
5. Placing déer repellent (available at many feed and
hardware stores) along deer routes will encourage the
eer to move away and leave the hunter with a Toute
evoid of the species. Scoop up a bag of human hair

O O

e bags about 2 or 3 feet from the ground, along the

eer track. The deer will soon get thie message that

here are humans in_the area and will drift away.

6. |f hunters use dogs in dyour area, tR/ to get hold of a
female dog in heat and lead her, on a leash, through

— S —

arching off to their

|
oy
3. Get into the woods the day before hunting season. Try

0 make wildlife wary of humans.
4. Rotten eygs,or cow dung can be rubbed into the floor

able hunters are irritable, and arc

from a local barber shop and put handfuls of it in |it-

“Okayl Now don't move, Andy! Here comet Moml”

an area that is heavily hunted. Male dogs in the
hunter's pack will “ get wind" of the female and lose
their elnthu3|asm forchasing rabbits or other hunted
animals.

7. If you_have a portable tape recorder, buy a cassette
recording of wolf howls. Play this in the' woods a few
times in the days before hunting season. _

8. Buy large, old stuffed animal foys at a local thrift
sndp or make your own, Set these around commonly
hunted areas. Hunters often don't take the time o
check if an animal is real! Better to have a hole in a
cotton rabbit than a real one—and the_noise of the
gun going off may scare away other wildlife. m

Excerpted from Friends of Animals “ Tips for Hunt Saboteurs"

COMMITTEE TO ABOLISH SPORT HUNTING
alled. “One of the Most Dangerous and Aggressive Organizations In the U.S." by the National Rifle

ssociation
C.ASH. has

# Won an epic battle to keep hunters out ol 52.000 acre Harriman State Park in New York

* Filed a lawsuit to stop huntmqg at Riley Creek Slate Park in Pennsylvania
Defeated the U.S. Department of Interior's ban on anti-hunting demonstrations at Great Swamp Retuge. New

Jersey

Specializing only in the fight against “sport" hunting, C.A.S.H. can continue working lor wildlife only
because péople”like you Care.
$20 provides a_t-eyear membership. Contributions of any size are gratefully accepted and immediately

put to use. Writé us: _ _ _
The Committee to Abolish SR(ort Hunting
Box 43, White Plains. New York 10605
or call: 212/428-7523



Attachment 3E

. : - : L NRA/UA
friends ojanim als, inc. 11 West 60th Street. New York. N Y. 247-3120 w*

BATE hUB 3 0138
P

TIPS FOR HUNT SABOTEURS

fourteen million Americans will be shouldering their rifles and shotguns within
the next few months, marching off to their annual offensive against our wildlifu.
These legions, which are more numerous, and generally better equipped than the entire
Nazi armies of the Second World War, will take a bloody toll before the season ends.
'Ih'hey will kill deer and rabbits, ducks, dogs, cats, a few children, and even a few
unters.

It is time for friends of animals to start organizing a defense that will sen'e
to at least temper the wanton destruction. There are many ways that a friend of
animals car become a forest partisan on behalf of our wildlifeand we offer here a
few suggestions that range in effort, depending upon a person's abilities and
commitment:

1. Deny the hunter the land to hunt on. Much hunting is done on private lands.
To protect tnese animals, encourage your neighbors, especially those who own large
tracts such as farms And ranches, to post their land and forbid hunting. Try to
cor_lvinlcedthem that hunters invax.'ably cause more damage to agriculture than the wild
animals do.

2. Many areas have hunting restricted to a specified number of hunters who
have special permits. Commonly, these permits allow the hunter to use a particular
blind or hunt less common species, such as bear, ftoply for these permits vourself.
The permits are usually awarded by a simple lottery* k >action. If you're lucky,
you'll win a permit and deny a hunter his kill.

3. Get into the woods your«»If rfjY ~ fore the hunting season. |If you’'re
familiar with the most commonly hunted areas, try to drive wildlife a™ay. A stroll
through the forest with a nice loud radio and a dog on a leash, will serve* to make
wildlife more wary of humans. This is particularly important for younger ani”™ls
that have not yet had the traumatizing experience of being hunted.

4. Certain substances, such as rotten eggs, when rubbed into hunting blinds,
make these enclosures even more uncomfortable for the hunters. Uncomfortable hunters
are irritable, and are also poorer shots. Plastering the floor of a hunting blind
with cow dung is another good idea.

b. Ifyou’'re familiar with wildlife habits in your neighborhood, try to encourage
them to brtiak these habits shortly before hunting season. For instance, many hunters
like to stalk along deer tracks which are pretty well defined to a good woodsman.
Placing deer repellent (available at many feed and hardware stores) along these
bracks will encourage the deer to move away and leave the hunter with a route devoid
of the species. If you want to save money, just scoop up a bag of human hair from a
local barber shop and hang handfuls of it in little bags about two or three feet from
the ground, along the deer track. The deer will soon get the message that there are

humans in the area and will drift away. ,

6* If there is muchhunting with dogs in your area, try to get hold of a female
dog in heat and lead her, on a leash, through an area that is heavily hunted. Male
dogs in the hunter’'s pack will "get wind” of the female and lose their enthusiasm for

chasing rabbits or deer.
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Representative Robin Taylor Deoember 13, 1990
RO. Box 1441
Wrangell, Alaska 99929

Dear Representative Taylor:

The personal use of our fish end wildlife resources le aitics! to most Alaskans Jersonal
lifstyle. Wa depend on theoe resources for sustenance m wed at the enjoyment of pursuit.
Many Alaskans rely almost exclusively on fish and wildlife for food and olothlng, and tha
harvest and use of those resources is vital to their oultural health. For other Alaskane, Itis the
need to experience the thrftd of the chase and the opportunity to supplement our diets with wild
fishend game that jre Important

A large segment of Alaska S population depends on the harvest of fur bearers as a significant
part of their caeh economy. Offioial estimates claim that trapping contributes from twenty to one-
hundred percent of the income In tome bueh households, depending on the location. To these
people trapping le not just a "jdo". Itisa way of lifeand the only eouroe of cash readily
available to purchase supplies to support a bush lifestyle.

The commercial use of our fish and wildlife contrbutee eignriicantiy to the state®s eoonomy. The
big game guiding industry Is dependent almost entirely on non-residents who take less than
fifteen percent of the big g”me animals harvested, but recycle guiding fees back into the
eoonomy by ooniractlng transportation and field services from rural areas. The guided sport
fishing industry makes up at least half of the Kenal Peninsula®s summer eoonomy. The
oommerclal fishing Industry is second only to the ail industry In generating dollars. In 1068, the
most reoent year Information is available, the commercial fishing industry put 91.3 billin
dollars into tha Alaskan eoonomy.

It Is important that Alaskane be protected In their methods and means, access to and right to use
Alaska"s bountiful fish and wildlife resources. We depend on these resources for our personal
aa wel as our economic health. For moat Alaskane, we literallywould not be hare ifthe
opportunities to hunt, fish, and trap were lost

It is for this reason that we request that you submit two billsto the 1991 Alaska Legislature. One
bi would be an amendment to the Constitution of the state of Aiaeka providing that The
individual right to keep and bear arms ehaS not be denied or infringed by the state or a politicai
eiWMeion of the state,” which would be plaoed before the votero at the next general election.
The second biM would create an sot which would make ft"Regal for a person or group to
obstruct or hinder huntlr.% fishing, or trapping engaged in lawfully by another person.””We
would also requeet that t person who violates that sot be guilty of a Class A misdemeanor
punishable by a fine of not more than $2000 or Imprisonment for not more than one year, or both.



Uurence H. Holmes Jr
P.0. Box464

GMwood, Alaska 99587
December 20, 1900

Representative Robin Taylor
Alaska Sut* Legfctature
P.0. Box V (MS 3100)
Juneau, Aiaeka 90611

Dear Representative Tayior:

Enoloeed it a letter requesting that you ipontor a hill making ita misdemeanor to hinder or
obttruot any Aiatkan intha normal, lagal pureuK of fifth or gama for oommoroial or partonal uaa.
That plaoa of oorreapondanoa hat thlrtaan signature* rapreaentlng tha leedenhip of thoa#
users of our ffch and wHdllfe resources who moat depend on those resources for their personal
or oommerolal needs. Tha number and variety of user groips represented in that latter are a
clear measure of tha Importanoe of tha Issue, and the commitment of those groipe to protect
Alaskans “opportunities to use our fish and wildlife reeouroee.

Thirty-seven other states already protect to varying degrees their residents in the use of their
fish and game. The oommerolal and personal use of Alaska®s fifthand wHdilfe are of vital
importance to her residents. There ore Innumerable Alaskane whose lifestyles and Ifvefihoods
depend upon our state"s fish and wildlVe resources. Consumptfve-ueer groups In othar states
have oome under attack by anti-hunters antfor animal rights groups. It istime we protect
ourselves from that kind of disruptive invasion of our rigis.

We would eppreoiate your help inthis effort. Thank you.

Shoerefty,

Laurenoe H. Holmes J.
Legislative Vioe-Preeident
Alaskan Bowhuntere Association, Inc.



The Honorable Bill Sheffield June 5, 1984
388-096-84 Page 2

birdwatching. This language is likely to make it more difficult
to prosecute some cases, a3 it may be difficult to prove that
obstructive acts were deliberate as opposed to being the inci-
dental result of another person's lawful use of the land. The
bill also allows an alleged offender who had, or reasonably be-
lieved that he had, a right to obstruct or hinder the hunting,
fishing, or trapping to raise this as an affirmative defense to

Ta prosecution. e

The reasons given for your veto of the similar bill
last year were: (1) that much of this conduct could be pros-
ecuted under existing criminal laws, particularly the assault,
criminal mischief, and general harassment statutes} and (2) that
the statute was unconstitutionally vague because of its failure

to define what constituted "interference" with the protected
activities. This bill differs from last year's bill in several
respects. This bill more clearly states that a person's "inter-
ference” must be with the specific intent to obstruct or hinder
a person's lawful hunting, fishing, or trapping. Secondly, the
bill defines "lawful”™ hunting so as to more clearly identify the
class of persons protected. Finally, the "incidental use" pro-

vision mentioned above recognizes that there may be legitimate
competing uses for the same land or water area, and that hunt-
ing, fishing, or trapping activities do not take precedence over

other Jawful uses.
F * - »
. 1

m

Ironically, an amendment to the bill (the insertion of

the language "possessing a valid State *>f Alaska license or per-
mit" which appears on page 1, lines 13-14, of the final bill)
was made on the House floor. This amendment was made to ensure

that a person who obstructs the <capture of orca whales in
Alaskan waters >y Sea World could not be prosecuted under this

law. It appears that, while the' legislature wishes to prohibit
the deliberate interference with hunting or fishing in general,
it believes that this specific "interfererce" should be allowed.

In summary, while we are not convinced that there is a
need for this bill, it does not contain some of the legal prob-
lems present in the bill last year. Whether the bill is desir-
able on public policy ground is a decision which we leave to you
to decide. As you correctly stated in your veto message last
year, much of the conduct covered by this bill could be pros-
ecuted under existing criminal statutes which carry comparable
penalties.

Sincerely,

Norman C. Gorsuch
Attorney General

NCG/AttP/LBN/so



June 5, 1984

The Honorable Bill Sheffield
Governor

State of Alaska

Pouch A

Juneau, AK 99811

Ret CSHB 546(Rea) am S — hindrance
of lawful hunting
Our filet 388-096-84

Dear Governor Sheffield!

At Ray Gillespie's request on your behalf, we have
reviewed CSHB 546(Res) am S. This bill makes it a misdemeanor
(punishable by a fine of up to $500, up to 30 days in jail, or
both), for a person to perform an act with the intent to ob-
struct hunting, fishing, or trapping lawfully engaged in by an-
other person. As you may recall, you vetoed a similar bill (2d
SCS CSHB 163(Jud)) last year.

Proponents of the bill argue that it is needed because
"sabotage" tactics are sometimes wused by conservationists at-
tempting to prevent the hunting or trapping of game in other
parts of the United States or Canada. Although there apparently
have not been any verified reports of such incidents in Alaska,
the proponents of +the bill argue that, considering Alaska's
abundant game population and hunting opportunities, it is appro-
priate to pass such a law, as a precautionary measure.

Under this bill, a person subjected to or threatened
by such intentional interference may petition a superior court
to enjoin the offender from engaging in such conduct. The per-
son may also be entitled to recover monetary damages for losses
suffered, including the license and permit fees, travel costs,
guide fees, equipment and supply costa, and other related ex-
penses. In addition to these damages, a court may award puni-

tive damages.

The new law would not apply to obstruction or hin-
drance that is "incidental" to a person's lawful use of public
or private land or water. This exception was included so that
hunting activities would not be given a clear priority over oth-
er lawful outdoor activities such as camping, hiking, or
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Sincerely,

Norman C. Gorsuch
Attorney General



July 19, 1983

Tha Honorable Bill Sheffield
Governor

State of Alaska

Pouch A

Juneau, Alaska 99811

Re: 2d SCS CSHB 163(Jud) -
harassment of hunters
File no: 388-089-83

Dear Governor Sheffield:

As Emil Notti requested on your behalf, we have
reviewed 2d SCS CSHB 163(Jud). This bill makes it a
misdemeanor criminal offense, punishable by a fine of up to
$500 and up to 30 days in jail, for a person to knowingly

interfere with another person Jlawfully engaged in hunting,
fishing, camping, or trapping, with the intent of hindering the

person's activity. It also prohibits a person from knowingly
disti'rbing fish or £f£ame or their habitat with the intent of
hindering a person lawfully engaged in hunting, fishing,

camping, or trapping.

A person who has been subjected to or threatened with
harassment may petition a superior court to enjoin the other

person from behaving in such a manner. The victim may also be
entitled to recover damages for losses suffered, including
license fees and travel costs, and may also seek punitive
damages.

' This bill is a version of model legislation supported
by the Wildlife Legislative Fund of America, an association of
sportsmen. Proponents of the bill argue that it is needed
because of "sabotage™ tactics sometimes used by

conservationists attempting to prevent the hunting or trapping
of game in other parts of the United States or Canada.
Although there have not been any verified reports of such

incidents in Alaska, the sponsor of the bDbill argued that,
considering Alaska's abundant game population and hunting
opportunities, it was appropriate to clearly prohibit such

benavior.



HISTORY OF HUNTER HARASSMENT LEGISLATION

TO: REP. TAYLOR

FROM:

DATE:

1983

1984

1985

1987

*1987

1988

1990

1991

JOE AMBROSE

JANUARY 31, 1991

HB163 by Shultz Res, Jud

Passed House 24-09-07

Passed Senate 13-05-2

Vetoed by Sheffield 07-25-83 (veto letter attached)
by RESOURCES COMMITTEE Res,Jud, Fin
Passed House 25-14-01

Passed Senate 18-02-00

Vetoed by Sheffield 06-19-84 (veto letter attached)

HB31 by Shultz and Marrou Res, Jud

Passed House 31-08-01
Died in Senate Rules (05-10-86)

HB34 by Shultz and Menard Res,Jud
Died in House Judiciary (04-24-8T7)

was the first year that Shultz was not a member of the
majority

By Fanning
by Frank

Passed senate (18-1-1)
Died in House Resources

by Frank (Senate) by Taylor (House)
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, Alaska State Legislature

P.O. Box Y

Juneau, AK 99811*3100

. . Phone: (907) 185-3991
Legislative Research Agency Hm:&O%]B&&Bl

April 27, 1990
MEMORANDUM

T0:

FROM: Glenn T. Grayw
Legislative Analyst

RE: Hunter Harassment Law Prosecutions in Other States
Research Request 90.331

You asked for an update to House Research Request 84.081 concerning prose—
cutions under hunter harassment statutes in other states. You also asked for
a sample of hunter harassment statutes. This memorandum provides information

about hunter harassment prosecutions 1n Arizona, Connecticut, Illinois, Maine,

Maryland, Michigan, New York, Oregon, Pennsylvania, and Vermont. Legislative
Request 90.189, sent to you earlier, contains information about hunter
harassment statutes Including a 11st of all states with hunter protection laws
and sample legislation from seven western states. Statutes from ten additional

states are attached to this memorandum (Attachment A).

Introduction

While most of the ten states we investigated report decreased activity by anti-
hunting groups since the passage of hunter protection legislation, a few of the
states have experienced recent occurrences of hunter harassment. These
Incidents are staged by animal rights groups rather than individuals. Groups
generally target a specific type of hunt or hunting activity and announce the
event ahead of time 1n an effort to encourage coverage by the media.

At least 33 states have enacted hunter harassment statutes in an attempt to
prohibit people from intentionally harassing Individuals legally hunting or
trapping. State law enforcement personnel in the states surveyed seldom
prosecute individuals under the hunter harassment laws for several reasons.
Antihunting activists often conduct protests without Interfering with hunters.
Some enforcement authorities believe that hunter harassment statutes deter many
of those who would be inclined to disturb hunters without such a law. Law
enforcement personnel sometimes use other statutes to prosecute violators
because of cumbersome statutory provisions or the fear that the statute would
be found unconstitutional if challenged. Connecticut, however, 1is the only



Representative Davidson
April 27, 1930
Page 2

state where a hunter harassment statute has been found to be unconstitutional.
Prosecutions under the hunter harassment statutes in each cf the ten states
investigated is summarized below.

Arizona

Arizona experienced some hunter harassment problems prior to the enactment of
the nation®"s first hunter protection statute, but no one has been prosecuted
under this law.1 The statute targets organized antihunting groups rather than
individuals. Before the state can implement the law in a specific instance,
a formal process must be undertaken. Since most organized efforts to disrupt
hunters are well-publicized before the event, the state could theoretically
complete the process before the harassment occurs. State officials believe
that the law has successfully discouraged incidents of hunter harassment.
Antihunting protests, however, continue to occur.

Connecticut

The United States Court of Appeals for the Second Circuit upheld the United
States District Court"s finding that the state"s hunter harassment law was
unconstitutional under the first and fourteenth amendments of the United States
Constitution. The first prosecution under the law resulted after an Individual
attempted to dissuade several sportsmen from hunting geese. An animal rights
group later encouraged this individual to challenge the constitutionality of
the law. The law was found to be unconstitutionally vague and subject to
several interpretations. The Connecticut State legislature 1is currently
considering new legislation that would correct deficiencies in the law
(Attachment B).

Last fall, several antihunting groups, including Friends of Animals, harassed
Connecticut hunters. Members of the groups wore animal costumes and attempted
to scare deer away from the hunters. The groups target special hunts scheduled
to control overpopulations of deer in coecific areas. As well as disturbing
hunters and thwarting management of g* >populations, concentrations of people
in an area open to hunting pose a se us safety risk.2

telephone conversation, Don Vance, supervisor, Law Enforcement Branch,
Game and Fish Department, Phoenix, April 25, 1990.

telephone conversation, Elaine Korenklewicz, legislative coordinator,
Connecticut Department of Environmental Protection, Hartford, April 24, 1990.



Representative Davidson
April 27, 1990
Page 3

Illinois

A district court judge ruled that the hunter harassment statute in Illinois was
constitutional 1in a 1989 challenge. The court case resulted over a conflict
between two goose clubs. On the premise that hunting is prohibited within a
certain distance of a residence, one club located a trailtr on the edge of a
parcel of private land to stop hunting 1n the area. The second club initiated
a civil action against the first club, claiming that their attempt to prevent
hunting was a type of harassment. The first club claimed that the law was
unconstitutional due to its vagueness. The district court judge ruled that the
law was not vague and ordered the first club to remove the trailer. The case
was not appealed. Data is not available concerning the number of prosecutions
under this hunter harassment statute.

Maine

Colonel Cummings, chief warden of the Maine Department of Inland Fisheries and
Wildlife, stated that there have been no prosecutions under the state hunter
harassment law. The state has not experienced any problems with antihunting
groups interfering with hunters in recent years.

Maryland

Animal rights activists gained national attention last fall as a result of a
concerted attempt to stop hunting. Law enforcement officers responded by

issuing ten citations for harassment of hunters. Some of the violators pleaded

guilty but appealed the decision in an attempt to find the law unconstitu—
tional. The appeals have not yet been completed and there is no data on the

total number of citations issued under the state®"s hunter protection statute.

Michigan
Two citations have been issued under the state®s hunter protection statute but
they were not contested. Staff of the Michigan Department of Natural Resources

expect the state to be targeted by anti-hunting groups this year. The depart—
ment believes that the law would be found unconstitutional if contested and law

telephone conversation, Jack Price, Attorney, Department of Conservation,
Springfield, April 25, 1990.

A"Telephone conversation, Augusta, April 24, 1990.

telephone conversation, Steve Shall, chief of field operations, Forests,
Parks and Wildlife, Department of Natural Resources, Annapolis, April 25, 1990.



Representative Davidson
April 27, 1990
Page 4

enforcement officers have been directed to use other statutes (e.g., assault
or trespass laws) instead of the hunter harassrent law.6

New York

A concern about possible harassment to hunters led to enactment of a statute
in 1986 prohibiting interference with hunting. However, there have been no
prosecutions under this law and there are no current organized efforts to
disrupt hunts.7

Oregon

Although there were some problems with harassment of hunters prior to enactment
of Oregon®s statute, there has never been a prosecution under the hunter
protection statute. The offense is a violation rather than a misdemeanor.
Opposition to hunting occurred primarily over hunts opened to control crop
damage from wildlife.

Pennsylvania

Pennsylvania has not experienced much of a problem with hunter harassment.
There were some incidents before the hunter protection statute was written but
there have been no prosecutions. Protests occurred over the decision to open
special hunts to control overpopulations of deer in state parks. The
protestors, however, stayed outside of park boundaries and did not interfere
with the hunters.

telephone conversation, Bruce Gustafson, supervisor, Recreational Safety
Education, Michigan Department of Natural Resources, Lansing, April 24, 1990.

telephone conversation, James Davis, assistant council, Fish and
Wildlife, Department of Environmental Conservation, Albany, April 24, 1990.

“Telephone conversation, Lieutenant Kraft, Game Enforcement Bureau, Oregon
State Police, Portland, April 25, 1990.

Telephone conversation, Richard Fagan, Director of Enforcement,
Harrisburg, April 25, 1990.
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Vermont

Although there were incidents of harassment of hunters before the state"s
hunter protection law was enacted, there have been no prosecutions under the
law. Harassment of hunters is currently not a problem in Vermont. 10

**k*k * *k*

I hope you find this information useful. Please contact this office if we may
be of further service.

Attachments

eLePr= . con.yirsltlon» Norman Brown» state Same warden, DeRartment of
Eish and Wlldllfe Wat b ry, April 24, 1990.
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D FISH TAKING AND HANDLING OF WILDLIFE §17-316

& 17-315. Wildlife theft prevention fund; authorized expenditures

*of the A. There shall be a wild"ife theft prevention fund which shall consist
N, may of:
/'ij,lé:; 1 Monies received from damage assessments pursuant to&17-314.
Mowing 2. Moneyreceived from donations to the fund.
3. Monies appropriated by the legislature for the purposes provided

J100.00 in this article.

g8888 B. Funds from the wildlife theft prevention fund shall be expended

50 00 only for the following purposes:

25_'00 1. The financing of reward payments to persons, other than peace

10.00 officers, game and fish department personnel and members of their

- 3.00 immediate families, responsible for information leading to the conviction
of any person for unlawfully taking, wounding or killing, possessing,
o shall transporting or selling wildlife and attendant acts of vandalism. The
images commission shall establish the schedule of rewards to be paid for
| information received and payment shall be made from funds available for

for the
this purpose.

2. The financing of a statewide telephone reporting system under the
fes or name of "operation game thief~which shall be established by the
:::)r;a; director under the guidance of the commission.

;r any 3. The promotion of the public recognition and awareness of the
wildlife theft prevention program.

in the _C. The wildlife thef!: prevention_funo! shall be gxpended in conformity
with the laws governing state financial operations, except that any

7314 b{:\lance in excess of fifty ’ghgusand dollars shall rever_t to the game and
fish fund. Balances remaining at the end of the fiscal year shall be
exempt from the provisions of 835-190, relating to lapsing of appropria—
tions.

iC Added by Laws 1978, Ch. 185, 52
9 17-316. Interference with rights of hunters; violation; classifica—

tion

Laws

'u r_t' A. The commission may, by rule, establish designated hunting areas

uthori- on public lands if it finds that a significant interference or disruption of a

hunt is likely to occur on those lands.

B. It is a class 2 misdemeanor for a person while in a designated
hunting area to intentionally interfere with the lawful taking of wildlife
by another or to intentionally harass, drive or disturb any game animal
for the purpose of disrupting a lawful hunt

435
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§ 17-316 GAME AND FISH

C. It isa class 3 misdemeanor for a person to enter or remain in a
designated hunting area on any state lands including state trust lands
with the intent to interfere with the lav/ful taking of wildlife.

D. The commission or any person properly licensed to take wildlife
who is directly affected by a violation of this section may bring an action
to restrain conduct declared unlawful in this section and to recover
damages.

E. A peace officer who reasonaoly believes that a person has violated
this section may order the person to desist or to leave the area or arrest
such person upon refusal to desist or leave.

F. The conduct declared unlawful in this section doe3 not include any
incidental interference arising from lawful activity by public land users,
including ranchers, miners or recreationists.

Added by Laws 1981, Ch. 239, 81

Library Reference*

Game 4“*3/_— i
CJ.S. Game § 7.

ARTICLE 2. LICENSES

Article 2, consisting of 8§ 17-331 to 17-344, was added by
Laws 1958, Ch. 80, 8§ 2, effective July 1, 1958,

Former Article 2, consisting of 88§ 17-331 to 17-346, was
repealed by Laws 1958, Ch. 80, § 1, effective July 1, 1958

For disposition of the subject matter o fsections repealed or
derivation of sections enacted by Laws 1958, Ch. 80, 8§ 1 and
2, see Tables preceding § 17-101.

Crew Reference*
Civil liability for unlawful wounding, killing, or possession of wildlife, see S 17-314.

8§ 17-331. License required

No person, except as provided by this title, or commission order, shall
take any wildlife in this state unless at the time of taking he has a valid
license therefor on his person and exhibits tupon request for inspection
to any game ranger, wildlife manager or peace officer.

Added by Laws 1958, Ch. 80. 82.

Historical Note

Source: Code 1939, * 57-125.
Laws 1929. Ch. 84. 4 25. Lwa 1945, Ch. 52. 4 IG
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TAKING 61 H302

INTERFERENCE WITH TAKING OF WILD ANIMALS

Crou Reference*

Misdemeanors,
Fines, see ch. 38, If 1005-5-1.
Terms of imprisonment, see ch. 38,1 1005-6-3.

301, Definitions

81 Definitions. As used in this Act:

a. "Wild animal™ means any wild creature the taking of which is
authorized by the fish and game laws of the State.

b. *"Taking", means the capture or killing of a wild animal and
includes trawel, camping, and other acts preparatory to taking
which occur on lands or waters upon which the affected person has
the right or privilege to take such wild animal.

PA 83-153, § 1 eff. Jan. 1, 1934

Historical Not*

Title of Act: 83-153, approved Au*ust 29. 1983, eff.

An Act to prohibit harassment of hunt-  Jan. 1, 1984.
ers, trappers and fishermen. PA

Library Reference*
Game 72, 4.

CJ.S. Game 58 1.8
Words and Phrases (Perm.Ed.)

302. Interference with lawful taking of wild animal

§ 2 Any person who knowingly performs any of the following
is guilty of a Class C misdemeanor

(@) interferes with the lawful taking of a wild animal by another
with intent to prevent the taking.

(b) disturbs or engages in an activity that will tend to disturb
wild animals, with intent to prevent their lawful taking.

(c) disturbs another person who is engaged in the lawful taking
of a wild animal or who is engaged in the process of taking, with
Intent  dissuade or otherwise prevent the taking.

(d) enters or remains upon public lands, or upon private lands
without permission of the owner or his agent, with intent to violate
this Section.

PA 83153 $ 2 eff. Jan. 1, 1934

Ubnry Mtmmm

CIA Garef et tog
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Connecticut"

Ch. 952 PENAL CODE: OFFENSES 677
yeeh tomoubk rﬁLLhJoof KIZIHV\EETOftUI’OtI Nt acuury o lutx
oﬁfﬂ\ﬂvﬁ%w kB et e ety bomot e rodiy s

Sec. 53a-I1S? . Harassment of hunters, trappers and flsbennen: Class C Misde-
meanor. (@ No person gall: (1) Interfere with the lawful taking of wildlife by another
person, oracts inpreparation for such taking, with intent toprevent such taking; or (2) harass
another person who isengaged inthe lawful taking of willdlife or acts inpreparation forsuch
taking.

(® Any person who violates any provision of this section shall be guilty of aclass C
misdemeanor .

CPABBLL C-TcW "o be

PART XV
INTOXICATION

Sec. 53a-1S4. Intoxication by drug; definition, commitment, treatment, penalty.
(@ A person isguilty of intoxication by drug when he isunder the influence ofa controlled
drug or control led substance, as defused insection21a-240, tothedegree thathe may endan—
ger himselfor other persons or property, or annoy persons in his vicinity.

(b) The court in itsdiscretion may commit to the custody and control of the executive
director of the Connecticut alcohol and drug abuse commission or toany appropriate fecility
within that commission for not more than twelve months, or until discharged within that
period by the executive director, any penoa found guilty under this sectionwho has been
convicted previously, under this sectioa at lesst twice in the last-preceding six months or
four times inthe last-preceding year.

(© Notwithstanding the provisionsofsubsection (@), in lieuofarrest, a police officer in
hisdiscretion may escortaperson intoxicated by drug toa civil fecility for the care of drug-
dependent persons.

(@) Intoxicationby drug shall be deemed an unclassifiedmisdemeanor, the sentence for
which shall be imprisonment for a period of not more than thirty days or a fire of not more
than twenty dollars or both.

(WP.P.Am. % I* *7L.PA.>7L.S.B:PA 7M0, S. 2. 5.PA B47*.S. 12.5:PA H-XK. S.2.).4;
P.AS #6171 J. %A

. Na/\r IV_LMI—m aa:afc’?wmrpﬂw«facta_ M mvrﬁim D WIrfwit*«

-y — 11" - m|EE -

m:|>4¢‘f4ftbracc l\/flnlal fenaw«<4r™ bfabi Iyrw US brotgc) hmty(ﬂ; PA 7A20rm< %

aaf*Ta rai @ pmia
‘i’[%?c ki i patacatllBrnaaadaqcali —f‘—

m ar, e abec
ana a aada PA7420 P!A?G»chad\/l rftaa ’Q‘nJ(?ana atea |, 1*74 PA »4-J7| rmnmm
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CONSERVATION 12 §7641
A Largest female coyote Killed..............ooooiiiiiiiiieiiie e 600,
B Largestrraleecoyote?dlled &CII)
C  Most ferele coyotes killed
D. Mot mele KIled.....ooo e
E Most total coyotes Killed............ooovvveeeeieeiiiiiiiiieeecee e
F. Draning fromall entries...........oooiiiiiiiiiiiiiieii e $300.

. At the conclusion of the ram the commissioner shell pay from the

2 Payment
funcs derived from the sale of the supersport license to the individual determined by the
commissioner to have qualified as the winrer in each of the categories set out in
subsection 1, paragraphs A to F, an anount equal to the anard set out for dret category
in subsection 1

3 Rule. The commissioner may establish, by rule gormlgated in accordance with the
Maire Administrative Procedure Act, Title 6, chapter 376, procedures for applications for
anards and for certification of the nunber, sex and size of coyotes killed

4. Hligibility. BEnployees of the department, includi -tine and seasonal ermploy-
€es, ard%agentt}s/ of the animal damege control progralrwglp?rrxglgdirg those who gTePrO%/t
compensated, are not eligible to participate in any aspect of this program

5 RepesL. This subchapter is repealed on Septermber 30, 1990,

19 c 27 |1
1Saction 8101 et G
CHAPTER 710
HARASSMENT OF HUNTERS, TRAPPERS AND FISHERMEN
Sdion _
A Horessret
2 Inudtion

Chapter 710, Harajument of HunUrt, Trapper* and Fithermen, toot enact-
ed by 1983 c. 366.

Qoss Refereoe*
Madelceding hunting sseson, restrictians,
se f 7107-Aof the ﬁﬂrg

} 7641 Harassnent prohibited

1 Interference with taking. No person nay willfully interfere with tre lawful
hunting, fishing or trapping of a wild aniral, wild bird or fish

2 Distorting wild animals, wild birds or fish. No person may willfully disturb or
attenpt to disturb a wild aninel, wild bird or fish with the intent to interfere with the
hunting, fishing or trapping of them

3. Violation. A violation of this section is a civil violation for which a forfeiture of
not leas than $100 nor mors than $600 nmay ba adjudgod.

4. Property rights otherwise provided by law. This chapter shall not be construed in
any way to limit the ownership use, access or control of property rights otherwise
provided by law

1168 ¢ A

Library | eftrescss CIS. Fish | Bt
AN OMID) &R A,
Came*/.

249
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12 } 7642 CONSERVATION

| 7641. Injunction; damages

1 Injunction. The District Court or Superior Court may enjoin conduct which would
be in violation of section 7641 upon petition by a person sffected or who reasonably may
be affscted by the conduct, upon a showing that the conduct is threatened or that it haa
occurred on particular premises in the put and that it is not unreasonable to expect that
under similar rircumsUacee it will be repeated.

1983, C. 966.
CHAPTER 711
SUBCHAPTER I
GENERAL PROVISIONS
Crom Rsfareaee* Morale-loading hunting season, rastrictioos,
Habitus] violator, set | 7107-A of thh titl*.
Definition, sae f 7001 of this title. Suspension or revocation of license or permit,

License revocation, see ( 7079 of this title, notification, see | 7077 of this titia.

{ 7662. Open and dosed seasons

Except u provided in subsection 6, and except u the commissioner may by rule
provide, the following shall be the open seasons for fishing in the State. AH opening and
doting dates are inclusive.

/5m main volumefor text of 1 to 4]
6. Exceptions. Notwithstanding this section:
[See main volumefor text of5, A to 5, C]

D. The commissioner may iuue a rule establishing an annual opening data u the
last Saturday of April on waters reclaimed by the removal or rough fish; and

E, F. Repealed.

G. There shall be a continued dosed season on the dipping of smelts from Morrill
Pond and its tributaries in Somerset County.

1988 e. 274, H 1to» 1988 c. 440, | 12, 1987,¢c. 116 H U

Historical Note 1957 iaghlation

1868 Amaadnmeats. Subeectica 6, E Re- Laws 1987, e. 116, repealed par. Pof tubeee. 5,
pealed by ce. 274 sad 440. WUEfa read:

Subsection 6, +: Chapter 274 substituted Tbs span season in Aroostook County for all
and" for a ported. fish in rivers, brooks and streans is May 1st to
Subaaetteo 6, G Added by e. 174. Septermber 15th; sad”

| 7162. Waters dosed to flaking

Except as provided in tubeaction 4, and except u tha commissioner may by rule
provide, the following waters are dosed to fishing.

L Fishway dams. Thaam within 160 fast of any dam in which a fishway it located,
crept

A. Repealed. Laws 1960, e. 492, | 41, eff. June 29, 19609.

B. At the following places, the fishway and the area within 76 feet of any part of

the fishway shall be dosed to fishing at all times:
(1) Woodland Dam and Grand Palls Powerhouse Dam on the St Croix River la
the Town of BaHeyviHe;
(2) Eaat Grand Lake Dam, T9 R4; and
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W ildlife 8 10-422

(b) Ingeneral. — The following persons shall wear either a cap, vest, jacket,
or jacket containing back and front panels of a daylight fluorescent orange
= olor:

(1) A person who hunts any wildlife; and

(2) A person who accompanies, aids, or assists another person to hunt a y

wildlife. (1989, ch. 512.)

Editor* note. — Section 2, cb. 512, Act* Former | 10418 * u repeeled by Act* 1986,
\]19?9,me£* that the act shall take effect ch. 805, effective July 1, 1986.
uly .

8§ 10-421. Restriction on first day of firearms season for
hunting deer.

On the first day of the firearms season for hunting deer, a person may not
hunt any animal other than deer in this State except that waterfowl may be
hunted from a licensed gunning rig within the seaduck shooting zone and
gunning rig zone. (1983, ch. 414; 1988, ch. 180.)

Effect of amendment. — The 1983 amend* Editor* note. — Section 2, ch. 414, Act*
ment, effective July 1, 1988, added the excep- 1983, provide* that the act thall take effect
tion at the end. July 1, 1983

§ 10-422. Interference with hunters.

(@) Adoption ofrules and regulations prohibiting interference or disruption.
— If the Department determines that a significant interference or disruption
of a hunt or hunters is likely to occur on any land managed by the Depart-
ment, the Department may adopt rules and regulations to prohibit that inter-
ference or disruption.

(b) Prohibited acts. — While on private land that is owned by another
person or in a hunting area on land managed by the Department, a person

may not:
(1) Interfere intentionally with the lawful taking of wildlife by another

person; or

(2) Harass, drive, or disturb any game animal intentionally for the purpose
of disrupting a lawful hunt

(c) Actions by officers. — A Natural Resources police officer or other police
officer of the State who has probable cause to believe that a person has vio-
lated this section may:

(1) Order the person to desist or to leave the area; or

(2) Arrest the person on refusal to desist or leave the area.

(d) Incidental interference. — The conduct declared unlawful in this section
does not include any incidental interference arising from lawful activity by
private land users or users of land managed by the Department, including
farmers, miners, or persons engaged in recreation. (1985, ch. 754.)
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Michigan

300.259 COMPILED LAWS ANNOTATED

Historical Note

por effective date provisions of P.A.1938 Nb.
2%, see { 300270 and the note following.

300.260. Transportation of game; identification of species and sex, tagging, applies.
tion of section

a][g)le unlgam? S transpoﬁe%etrg S8 agrlgis |e§, oéethe e r?ha"re%e read|
sani g eﬁa” P ke e i
pel S, O ame 31 Tt

toen an Iega possesse
P.A1988, l\b 256,} 10 Eff. March 31 1989,
' Section 300.258.

Historical Note

FFor effective date provisions of P.A1938, No.
256, see § 300270 and the note following.

300.261. Designation cies as game, legislative function; first open season;
SStance of ordis

Sec. |Slature ma nate a9 eC|e nimal 1S
deﬂ%na%e({ﬁgeg% Eﬁ%@ﬁ B%]shn%en%ﬂ] Yeg()pF nur%a%sgn foer s%] ! an| ?he ‘Srsliﬁ?i m@/
? m|55{on rgafl ISSUe” Orders per Ining 1o qwa |maﬁ Ror eac of he

purposes I|ste8 I SEction

PA.1983 No. 26, 5 11 Eff. Cct 1.
i Section 300258

300.262. Taking animals from in or upon a vehicle; transport or possession of bow or
firearm; interference in taking of game; discharge of firearms near
dwellings

M Except ag otherwise Rewded n this act PF In a commission rqer
au onzedu er Section lapersons | not take an animal from In or upon a venicle.
%} ce tasothenrm{ Eowded 'P thhs act.or In a commission order authorized nqer
se on ersons dansg{ \fe in possessmna drear In.ar upon a venid

unless the firearm | uqloa ed In 8h arre r} 8a6|ne and enclosed In a esse, camed
In the trun of a vehicle, or unloa ed n'a motorize

Q Exceptasother\mse owd d.in this actha erson shall not trap ggrtor have in
OSSeSSION & Lo 0L UDof d e |c|e unless the biow 1S unstrung, enclosed na case, or
arried In the trun ave Icle.

erson shall not intentionally interfere in any manner with the lawful taking of
awebfar%’thesa ot intentionally interfere in any memner with the lawf taking o

? pe 50 shall] not hunt rdlschar ea flrearm ithin 150 ran 0ccu |ed
b lnm oUSe re|ence or In, or a oro wdgﬂuse
con ec bnvw {ar Rgera 10N W|fhouto ammg wn en perm|33|ono e OWner,
[eNter, o occupant of tne property

P.A1988. No. 26, f 12 Eff. March 31 1989

1Section 300258,
Substantive changes In text Indicated by undsrtins; asterisks * * * tndteate datetton
196

COMPILED LAWS ANNOTATED

Historical Note

For effective date provision* of PA*
E mo | %27050d ﬂ'ﬁrntefo"wvs

300.243. Use of artificial light; 1
vehicles

Sec. 13. (1) Except aa otherwir
section 8 1for a specified animal, a
or in an area frequented by animal
other artificial light in a field, wood
weapon capable of shooting a projt
control unless otherwise permitted
hour before and 1 hour after aboot
or bow and traveling afoot to and

(2) Except aa otherwise provider
person shall not throw, cast, or cat
from December 1 to October 31 b
purpose of locating animals. Exo
commission, from November 1 to N
be thrown or east, the ran of a
purpose of locating animate. Thi

(@ A peace officer while in the

(b) A person operating an emer;

() An employee of a pubbe or |
employment

(d) A person operating a vehid
highway, or roadway.

(e) A person using an artificial
() The use of artificial hghta &

(9) A person using an artificial
that is owned by that person or

(3) The operator of a vehicle fror
a dear attempt to locate game shs
uniformed peace officer or when si;
siren from a marked patrol vehicle

PA.1968. No. 254, | IS, Eff. March3
1Section 900.258.

Historical l\late

Por effective date provision* of P
256, ms 4 900.270 and the note foikr

306.244. Permits; purposes; su

Sec. 14. (1) The director or si
permit to a person who is uneht
being permanently disabled and
permit issued under this subsect
open season for that game, indue
that person holds a license to tai
license act. Act No. 86 of the Put
Michigan Compiled Laws, and o
game.

Substantive changes In text b
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§ 11-0107 CONSOLIDATED LAWS SERVICE 1989 m  supp

CASE NOTES

The poMtnioa sod rehebtliudon of wildlife, u to animals or other humane societies may not
well u the restoration of wildlife to their aitunl  engage in such activities, except in accordance
hsbitit, tre governed exclusively by tbe Environ-  with the procedures set forth in that statute. Ops
mental Cooservstion Law. Agents or officers of an Atty Oen 82-78.

incorporated society for the prevention of cruelty

§ 11-0110. Interference with lawful taking of wildlife prohibited

1 As used in this section "wildlife” means wild game and all other animal life
existing in a wild state, including fish, shellfish and cruitacea, and "process of
taking", in addition to any act described in subdivision thirteen of section 11-0103
of this article, includes travel, camping, and other acts prepiratory to taking, which
occur on lands or waters upon which the affected person has the right or privilege
to take such wildlife.

2. A person is guilty of interfering with the lawful taking of wildlife when, with
intent to prevent the taking of wildlife, b season, b a place where hunting is lawful,
and by a person properly licensed to take such wildlife, be:

(a) strikes, shoves, kicks or otherwise subjects the licensed person to physical
contact, or attempts or threatens to do the same; or

(b) follows the licensed person b or about such place and engages b a course of
conduct or repeatedly commits sets which alarm or seriously annoy such licensed
person and which serve no legitimate purpose.

Notwithstanding any other provision of law to the contrary, no one shall be
arrested for violation of this section by other than a duly designated peace officer
acting pursuant to his special duties, or a police officer.

HISTORY:
Add. L 1986, ch 881, $ 1, eff Sept 1, 1986.

CROSS REFERENCES:
This section referred to in § 71-0923.

8 11-0113. Meaner of reference to aad aaseadment of provisions contained la tables

[For sub 1, see parent volume]

2. In the tables b sections 11-0903 and 11-0907 each letter of thel alphabet b
column one identifies and furnishes the citation for the matter b column one
following such letter and also identifies and furnishes the citation for the matter
appearing b column two and column three opposite the matter so identified b
column one.

3. All matter identified by a letter of the alphabet printed b lower-case print and
enclosed b parentheses may be referred to as an “item”; all matter identified by a
figure printed b arable numerals and enclosed b parentheses may be referred to as
a "sub-item".

4. Tbe headings appearing at the top of tbe columns are not part of the identifica-
tion and citation of any part of the table, but the portion of any item or sub-item
appearing b a column may be referred to as the portion of that item appearing b
that column and "relating to" species, open season, bag limit, area, game and open
season, manner of taking, specified waters of the state, or open season, size limits
and limits of catch, as tbe case may be.

3. This sectioa does not make ineffective or affect the construction or operation of
any other form or manner of reference used b any act enacted by tbe legislature.
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ADMINISTRATION & ENFORCEMENT OF WILDLIFE LAWS

1690 119 ¢4 & 193¢73 190477
rerunbered 1537200 o 8 53

496.925 11967 c.604 85; renumbered 153.7251

496.927 11977 c.350 §2; 1979 c.477 814; renumbered
153.7301

496.930 11967 c.604 86,

496.935 11967 c.604 §7;
496.940 11967 c.604 88; renumbered 153,7551
496.945 11967 c.604 §9; renumbered 153.760]
496.950 11967 c.604 810; renumbered 153.7651

renumbered 1537451
renumbered 1537501

PENALTIES

496.990 IAmeuded by 1967 c.523 §1; repealed by 1973
€.723 §1301

496.992 Penalties. () Except as other-
wise provided by law, violation of any pro-
vision of the wildlife laws, or any rule
promulgated pursuant thereto, is a Class A
misdemeanor when the offense iIs committed
with a culpable mental state as defined in
ORS 161.085. Ifthe defendant is sentenced to
pay a fire, failure to pay the fire, or any
portion thereof, shall be treated as provided
in ORS 161.685.

%]

violation of any provision of the wildlife
lans, or any rule promulgated pursuant
thereto is punishable as a violation in the
manner prescribed in ORS 161.635 when the

496.9%4

offense is committed with no culpable mental
state as defined in ORS 161.085.

©)
viction within a 10-year period for the taking
of game fish with a total value of $200 or
more or the taking of antelope, black bear,
cougar, deer, elk, moose, mountain goat or
mountain sheep in violation of the wildlife
laws or any rule promulgated pursuant
thereto whicn occurs more than one hour
prior to or more than one hour subsequent
to a season established for the lawful taking
of such game mammals or game fish is a
Class C felony when the offense is committed
with a culpable mental state as defined in
ORS 161.085. 11973 c.723 §39; 1975 c.578 §3; 1977 ¢.330
§3: 1977 c.353 §1; 1983 cJ64 §1; 1985 c.372 §t|

496.994 Obstructing the taking of
wildlife prohibited. (@O A person commits
the offense of obstructing the taking of
wildlife iIf the person, having no right to do
0, intentionally interferes with the lawful
taking, or the process of taking, of wildlife
by another witn the intent to prevent the
taking.

Obstructing the taking of wildlife is
Except as otherwise provided by law, violation as defined

in ORS 161.565,

punishable as provided in ORS 161.635 ).
11987 c.473 §2; 1989 c.171 867|

41-21

The second and each subsequent con-
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Alaska g~tate Hegfelature

COMMITTEES: WRANGELIE AL A% 09929
MEMBER A (907)874-2316
RULES | | It Wondresu
INTERNATIONAL TRADES & TOURISM \\W tt& IXQ U - aR0;
LABOR & COMMERCE JUNE@@?QE&% oot
ETHICS

WVE K N $ousiC of &cpresentatibe*

ROBIN L. TAYLOR
MINORITY LEADER

MEMORANDUM

TO: Rep. Dave Donley
FROM: Rep. Robin Taylor
REF: HB 64

DATE: March 21, 1991

Please consider this my formal request for a Judiciary
Committee hearing on HB 64.

This measure was read across the floor on January 23 and was
passed out of Resources on February 20. | realize that much of
the past month has been devoted to the budget, but | would
appreciate at hearing now that that process is winding down.
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GAME AND WILDLIFE

irter or exchange.—Except as otherwise
i unlawful for any person, acting either for
tative of another, at any time to buy, sell,
:0 offer for sale or barter, or to have in
earter, or to aid, abet or conspire in the
jr exchange, or to give away any cndan-
cies or subspecies of wild birds or wild
f. It is the duty of every officer having
title to seize all endangered or threatened
Is, or any part thereof. A violation of this
inor of the second degree. All wild birds
art thereof, found to be in violation of this
d. This subsection shall not be construed
or agency other than the commission to
;ame or wildlife or the piumage or parts of
m to crops or accidentally killed upon the
atraband.

3, 8§ I. eff. July 1 1987.

CHAPTER 23
NG AND FURTAKING

SUBCHAPTER A

'‘JERAL PROVISIONS

of hunting.
ful hunting or trapping prohibited,
irchibited.

of game or wildlife.
ition of killed or wounded game or wildlife,
life by mistake.
~session of game or wildlife.

" methods.

game or wildlife from place of refug,
swhile hunting,

idonal spotlighting,

une.

ure of game or wildlife.

Cross References

illc 71, Slate Government.

Yiuila Code References
Pa.Codc

64

HUNTING AND FURTAKING 34 PSIC.S.A. §2302
§ 2301 ana facie evidence of hunting

(a) General rule.—For the purpose of this title, any one of the
following acts shall constitute prima facie evidence of hunting:

(1) Possession of any firearm, bow and arrow, raptor, trap or
other device of any description usable for the purpose of hunting
or taking game or wildlife.

(2) Possession of the carcass or any part or parts of any game
or wildlife.

(3) Pursuing game or wildlife in any manner prohibitScf by this
title or commission regulation.

(b) Lawful cooperation or assistance.—Notwithstanding any
other provision of this title to the contrary, any person who has
lawfully taken the bag or season limit for a particular species of
game or wildlife may aid, assist, abet or cooperate in any manner
specified by commission regulations with another person who is
engaged in any lawful activity permitted by this title or the regula-
tions of the commission.

1986, July 8, P.L 442, No. 93, § 1, eff. July 1, 1987.

Cross References

Cooperation after lawfully killing big ganme, see § 2325 of this title.

Notes of Decisions

Possession of firearm
Presence of game 2

1 Possession of firearm

A defendant ¢ with hunti
without a bunting license wes foun
guilty where he was observed, subse-
quent to the suspension of his bunting
license, carrying a deer rifle on his fa-
ther's property, where a_party of deer
hunters was making a drive on deer on
adjoining Bgemlses,_ and where be alo
peared to be watching for deer and In
the act of hunting; in such case, defen-
dant's testimony he was carrying a
gun to chase trespassers was insufficient

to overcome the presumption of intent
to hunt Com. v. Phillips, 27 D. & CA
549, 1963

Where accused with a loaded gun. tes-
tified under oath that be was not bunt-
ing but tah_rget s;hoo_ting,be and be had no
gae in his possession, be overcame pre-
sumption that be had been hunting.
Com. v. Davenport, 77 D.« C. 416,1952.

2. Presence of game

Failure to prove that there was game
where defendant was allegedly bunting
docs not entitle him to an acquittal.
Com. v. Spade, 64 D. 4i C 121, 199

8 2302. Interference with lawful hunting or trapping prohibit-

ed

(@) General rule.—Except as otherwise provided in this title, it is

unlawful to:

(1) Interfere with the lawful hunting, trapping or taking of

game or wildlife.

65
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GAME AND WILDLIFE
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34 Pa.C.S.A. &2302

(@ Disturb any game or wildlife, or engage in any activity or
place any object or substance that may disturb or otherwise affect
the behavior of any game or wildlife with the intent to hinder or
prevent its lawful taking.

(@ Disturb or interfere with another person who isengaged in
the lawful hunting, trapping or taking of game or wildlife or who
is engaged in or preparing to hunt, trap or take any game or
wildlife or prevent or hinder such person®s enjoyment of the
outdoors.

(@ Enter or remain upon public lands or upon private lands
without permission of the owner or their agent, with intent to
violate this section.

G) Fail to obey the order of any officer whose duty it is to
enforce any of the laws of thisCommonweal th where such officer
observes any conduct which violates this section, or has reason-
able grounds to believe that any person intends to engage in such
conduct.

() Enforcement and recovery of damages.— The commission or
any person who 1is lawfully engaged in the taking, hunting or
trapping of game or wildlife who isdirectly affected by a violation
of this section may bring an action to restrain conduct declared
unlawful in this section and to recover damages.

©  Exceptions.— The conduct declared unlawful in this section
does not include any activities arising from lawful activity by other
land uses, including farming, mining, forestry practices, recreation
or any other activities when it isevident that such activities are not
intended to violate this section.

(@ Penalties.— A violation of this section isa summary offense
of the second degree.
1986, July 8, P.L. 442, No. B, § 1, eff. July 1, 1987.

8 2308, Hunting on Sunday prohibited

(@ General rule.— Except as otherwise provided in this title, it is
unlawful for any person to hunt for any furbearer or game on
Sunday .

() Construction of section.— This section shall not be construed
1o prohibit:
(@ The training of dogs.
(@ The participation in dog trials as provided for in this title.
@ The removal of lawfully taken game or wildlife from traps

or the resetting of the traps on Sunday.
66

HUNTING AN)

(c) Penalty.—
the fifth degree.
1986, July 8, P.L.

8§ 234. own

@ General n
or taken shall b
wound which er

() Officer no
to enforce this
concerning the t
ing any such di:
1986, July 8, P.L.

8§ 2305, Retn
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(@ Geneial r
wounds any garr
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(Gb) Penalty.—
the fourth degre
1986, July 8, P.L.

8§ 2306. Killii
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T.10 § 4706 CONSERVATION Ch. 113

§ 4706. Snaring animals

A person shall not take an animal by snaring nor shall he possess
a snare with intent to use the same.— Added 1961, No. 119, § 1,
eff. May 9.1961.

Historv

Prior law. 10 V.S.A. § 2986.

8 4707. Traps; notice

A person who intends to set a trap for any animal on the prop-
erty of another duall, prior to setting the trap, notify the owner
of the property of his intention to set the trap and of the pro-
spective location of the trap. The owner of the property may, at
any time, refuse to grant permission to set a trap or revoke the
permission if previously granted.— Added 1961, No. 119, § 1, eff.
May 9, 1961; amended 1973, No. 178 (Adj. Sess.), § 3.

History

Amendments— 1973 (Adj. Sess.). Amended section generally.

Prior law. 10 V.S.A. §2990.

§ 4708. Interference with hunting, fishingor trapping
@ A person shall not intentionally interfere with the lawful
taking of fish or wild animals by another nor intentionally harass,
drive or disturb fish or any wild animal for the purpose of disrupt-
ing the lawful taking of the same. Nothing in this subsection shall
be construed to prohibit any incidental interference arising from
lawful activity by land users including farmers and recreationists.
() A person shall not take, injure, destroy or wilfully interfere
with
@ a trap, when lawfully set for the purpose of taking wild
animals, or
@ wilfully interfere with a person in the act of trapping
animals.— Added 1961, No. 119, § 1, eff. May 9, 1961; amended
1981, No. 85, § 10; 1981, No. 127 (Adj. Sess.).

History

Amendment*—1981 (Adj. Sess.). Subsection (a): Added.
Subsection (t?: Existing provisions of section designated ns subsec. (b)
and subdiv. (b)(2) added.

—1981L Deleted "game" preceding "trap” and substituted “wild animals”
for “game or fur-bearing anlmali”.

Prior law. 10 V.S.A. § 2993.

92
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Senator Ariiss Sturgulewski
January 3, 1991
Page 2

or commissions listed therein serve at the pleasure of the governor. AS 08.01.020
provides that the members of those boards and commissions listed at AS 08.01.010
serve at the pleasure of the governor.

The removal of the members of boards or commissions that do not meet the
attributes of art. Ill, § 26 boards or commissions is not as simple a question. In
considering this situation one must look to the appointment and removal authority
of the governor and the type of government established b'- .ur constitution.

The government of the state of Alaska is divided into three branches, the executive,
the legislative, and the judicial. The authority granted to one branch may not be
exercised by another. In Alaska, "[t]he executive power of the State is vested in the
Governor." Alaska Constitution, art. 1ll, § 1. In Bradner v. Hammond, supra, the
court found the executive authority of the governor necessarily clothes him "with the
power to appoint subordinate executive officers to aid him in carrying out the laws
of Alaska" and that "the appointment of executive officers is an executive function."”
In support of this proposition the court cited Aheam v. Bailev. 104 Ariz. 250, 451
P.2d 30 (1969). In that case the Arizona Supreme Court found:

The Governor is charged with the duty of taking care that the laws are
faithfully executed. He must, therefore, have the power to select
subordinates and to remove them if they are unfaithful. Accordingly,
we conclude that the power to remove is an executive function.. ..

And in Mvers v. United Stares. 272 U.S. 52, 117-118, 47 S.Ct. 21, 71 LEd.2d 160
(1926) the United States Supreme Court said regarding the powers of the President:

As he is charged specifically to take care that [the laws] be faithfully
executed, the reasonable implication even in the absence of express
words, was that as pan of his executive power he should select those
who were to art for him under his direction in the execution of the
laws. The further implication must be, in the absence of any express
limitation respecting removals, that as his selection of administrative
officers is essential to the execution of the laws by him, so must be his
power of removing those for whom he cannot continue to be responsi-
ble. [Citation omitted.) It was urged that the natural meaning of the
term ’executive power’ granted the President included the appoint-
ment and removal of executive subordinates. If such appointments and
removals were not'an evercisc of the executive power, what were they?
They certainly were not the. exercise of legislative or judicial power in
government as usually understood.



Senator Arliss Sturgulewski
January 3, 1991
Page 3

And generally it has been held in other states that:

[T]he power to remove is incident to the power to appoint and that the
authority to appoint an officer carries with it the authority to remove
such officer in the absence of any constitutional or statutory restriction.

Gowey V. Siggelkow. 382 P.2d 764, 773 (Idaho 1963); 63 AraJur.2d, Public Officers
and Employees § 221.

Gearly from this discussion the power to remove a member of a board or commis-
sion is as much a part of the executive power of the governor as is the power to
appoint as determined by the Alaska Supreme Court in Bradner v. Hammond.

In determining that the confirmation power of the legislature provided in art. 111, §8
25 (principal department heads) and 26, is merely a limited delegation of the
executive appointment power to the legislature, the court said:

As to this issue, we think the provisions of Sections 25 and 26 of
Article Il are clear and unambiguous. Thus, we conclude that
Sections 25 and 26 mark the full reach of the delegated, or shared,
appointive function to Alaska’s legislative branch of government.

Bradner v. Hammond, supra, at 7.

Similarly, the legislature’s authority to determine how an art. Ill, 8§ 26 board or
commission member may be removed appears to be a limited delegation of the
executive appointment power and is limited to those boards or commissions that are
"at the head of a principal department or a regulatory or quasi-judicial agency."”
Under this reasoning, other board or commission members serve at the pleasure of
the governor and may be removed at any time despite limitations the legislature may
attempt to impose by statute.

There is contrary authority that rejects the notion that an appointee serves at the
pleasure of the governor when the legislature has set a specified term of office or has
otherwise limited the authority of the executive to remove the appointee by statute.

But the power of removal is not incident to the power of appointment
where the extent of the term is fixed by the statute. In the absence of
any provision for summary removal, appointments to continue for life
or during good behavior, which in contemplation of law is lor a fixed
terra - or for a fixed term of years cannot be terminated except for
cause. It is the fixity of the term that destroys the power of removal
at pleasure.



Senator Arliss Sturgulewski
January 3, 1991
Page 4

Gowev v. Siggelkow. supra, at 774.

While the Alaska Supreme Court could adopt this general rule in Alaska, the
likelihood of this appears to be remote based upon the Supreme Court decision in
Bradner. The reasoning of the Bradner court appears to require a determination
that non-section 26 boards and commissions are not subject to removal provisions
enacted by the legislature and that the members of those boards and commissions
serve at the pleasure of the governor.

In response to your specific inquiries concerning the Boards of Education, Fisheries,
and Game, it appears that all are art. 1ll, § 26 boards and so their members may only
be removed as provided by law. AS 14.07.115 provides that members of the Board
of Education serve at the pleasure of the governor.

The inquiries concerning the Board of Fisheries and the Board of Game are not as
easily answered. AS 16.05.280 provides that "[t]he governor may remove a board
member for inefficiency, neglect of duty, or misconduct in office” and provides for
notice and a hearing. This section applies to both the Board of Fisheries and the
Board of Game and appears to limit the governor to removals for cause only.
However, AS 39.05.060 provides that each member of the Boards of Fisheries and
Game "holds office at the pleasure of the governor notwithstanding the member’s
term.” AS 39.05.060(d).

Two interpretations are available from the existence of these two seemingly
conflicting statutes. One is that they are not in conflict but are merely alternative
methods for the removal of board members. The second is that they are in conflict
and the later (in time) enactment controls. | will briefly discuss the two interpreta-
tions.

That the provisions are not in conflict comports with the general rules governing
statutory construction. Generally, repeals of statutes by implication or reach of
another statute are disfavored and the statutes will be read in pari materia to avoid
any such conflict. Peterv. State. 531 P.2d 1263 (Alaska 1975). Here, the statutes do
not necessarily pertain to the same subject matter. AS 16.05.280 pertains to removals
of board members for cause and AS 39.05.060 deals with removals of board members
without cause. AS 16.05.280 also provides that board members "may" be removed
for cause. It does not provide that board members may "only” be removed for cause,
thereby not providing, an exclusive removal procedure. The statutes may be read
together to avoid any conflict, though the net result is to allow for the removal of
board members at-any time and for any reason. Such a result is not absurd, since a
removal for cause may occasion public ridicule and injury to reputation necessitating
the notice and hearing provisions of AS 16.05.280, while no such effects would
normally attend a without cause removal.
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The second alternative, that the two provisions are in conflict and that the provision
enacted later in time controls, leads to the result that AS 39.05.060 impliedly repealed
AS 16.05.280. Terry, supra. AS 16.05.280 was enacted in 1959 and has not been
amended since that time. AS 39.05.060 was also enacted in 1959 and included the
Board of Fisheries and Game (when only one combined board existed). In 1975 the
Board of Fisheries and Game was split into two separate boards, the Board of
Fisheries and the Board of Game, by chapter 206, SLA 1975. That act also amended
AS 39.05.060 to include both the Board of Fisheries and the Board of Game. Since
the legislature is intended to have knowledge of all its previous enactments, its
enactment of AS 39.05.060 to include the Boards of Fisheries and Game acted as an
implied repeal of AS 16.05.280 under this interpretation and, therefore, the members
of the Boards of Fisheries and Game serve at the pleasure of the governor.

Of these two interpretations the former appears to be the most reasonable.
Therefore, | conclude that the members of the Boards of Fisheries and Game serve
at the pleasure of the governor subject to removal for cause after notice and hearing
as provided by AS 16.05.280.

If you have any further questions, please contact me at your convenience.

GPL:mi
91-002.mai
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LEGISLATIVE AHFAIRS AGENCY
STATE OF ALASKA
P.O.Bax Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 CourtPlaza, Room 500
FAX (907) 465-2029 M ail Stop 3101
MEMORANDUM January 21, 1991
SUBJECT: Removal of members of the Board of Fisheries and the Board

of Game (Work Order No. 7LS-0475)
TO: Representative Cliff Davidson

FROM: George Utermohle™™/
Legislative Counsel

Enclosed is the bill requested by Jay Nelson, of your staff, relating to the Board of
Fisheries and Board of Game. The bhill is identical to CSHB 476 (Resources)
Sixteenth Legislature.

Section 2 of the bill amends AS 16.05.280 to provide that a member of either of the
boards may be removed for cause on the ground that the board member has been
convicted of violating a law related to fish or game. This provision gives the governor
an additional procedure for removing a board member who has been convicted of a
fish and game violation. The governor already has authority to remove any board
member at the governor’s pleasure under AS 39.05.060(d). AS 39.05.060 is an
obscure statute and is frequently overlooked. 1 bring this to your attention so that
you are aware that sec. 2 of the bill supplements the existing power of the governor
but does not necessarily expand the scope of the governor’'s power to remove
ajembers of the Board of Fisheries and the Board of Game.

GU:pl:gc
91-015.plm

Enclosure
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HOUSE OF REPRESENTATIVES TMTOTE 4T
COMMITTER ON RESOURCES

TO: House Resources Committee Members
FROM: Representative C liff Davidson, Chaiminr”
DATE: 6 February 1991

SUBJECT: CS for HB 65

Attached is a proposed Committee Substitute for HB 65 which | am
offering for Committee consideration.

The CS would add additional provisions to the fish and game
statutes to make it clear that members of the Boards of Fish and
Game can be removed from office by the Governor only for cause.

In light of recent events, | feel that this clarification of
existing law w ill be in the best interest of our fish and game
resources.
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STATE OF ALASKA
P.O. Box VY, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM February 14, 1991
SUBJECT: Confirmation of appointees to the Boards of Fisheries and

Game (Work Order No. 7LS0766)

TO: Representative Cliff Davidson
FROM: Tamara Brandt Cook
Director "'f

You have asked whether appointments to the Board of Fisheries and the Board of
Game are subject to confirmation under art. 1ll, § 26 of the Alaska Constitution and
may be removed as provided by law under that same section. That section provides:

When a board or commission is at the head of a principal department
or a regulatory or quasi-judicial agency, its members shall be appointed
by the governor, subject to confirmation by a majority of the members
of the legislature in joint session, and may be removed as provided by
law. They shall be citizens of the United States. The board or
commission may appoint a principal executive officer when authorized
by law, but the appointment shall be subject to the approval of the
governor.

Note that section 26 applies to three types of boards: those at the head of a
principal department, those that are regulatory agencies, and those that are quasi-
judicial agencies. The Boards are not at the head of a principal department. That
position is occupied by the commissioner of fish and game. (AS 44.39.010) Nor are
Boards quasi-judicial agencies in that they do not adjudicate individual rights. The
Boards are, however, powerful regulatory agencies. (AS 16.10.190, 16.10.440,
16.20.040, 16.20.510, 16.43.381) As such, members are subject to confirmation and
may be removed as provided by law.

To determine the meaning of the term "regulatory agency" we must first look to the
views of the framers of our constitution to determine what they thought the term
meant or what they intended the term to signify. Art. Ill, § 26, was proposed by the
Committee on the Executive Branch as Committee Proposal 10 (later amended and
resubmitted as Committee Proposal 10a), at the Constitutional Convention. (Alaska
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Constitutional Convention Proceedings (ACCP), Part 6) In the commentary
submitted by the executive branch committee with the proposal the committee
explained their recommendations concerning government organization. These
recommendations are embodied in secs. 22 - 27 of art. 1ll, of the constitution. The

committee said:

A clear distinction is made between the administrative departments,
such as public works, health, education, and welfare, and the regulato-
ry, including quasi-judicial, bodies such as a rate-setting public utility
commission.

Delegate V. Rivers, chairman of the executive branch committee, summarized the
committee proposal and the meaning of a "regulatory board” in this manner:

The purpose of that is that in a regulatory board, regulating the power
rates, telephone rates, etc., the power of removal might be the power
to make the office ineffective so that removal would be prescribed by
the legislature. (ACCP, at p. 1102 - 03)

Discussion of what a "regulatory board" is and does includes these statements by
delegates: 'T o me a utilities board would be regulatory” (ACCP, at p. 2204, Delegate
V. Fischer); and Delegate McLaughlin, in response to a question of what is the
difference between a "regulatory board" and a "quasi-judicial board" said:

Perhaps | can explain it in the terms best known to Alaskans. Very
roughly, the Fish and Wildlife Service and the CAB, the Fish and
Wildlife Service can set down regulations. Normally if there is an
infraction of those regulations, they pick up the offender and deliver
him to ajudicial body, that is to the United States Commissioner, or
to the United States District Court. They have no power of absolute
confiscation on their own, no power to deprive of money or rights. In
the case of the CAB, the Fish and Wildlife, in substance then, sets
down regulations, but in the case of the CAB, they go further than
that. In substance, they determine as between carrier and carrier, who
is privileged and who can be deprived of it. (ACCP, at pp. 2204 - 05.)

The delegates also acknowledged that a "regulatory board” could also be a "quasi-
judicial board." (ACCP, at p. 2206.) The Limited Entry Commission is an example
of this. (AS 16.43.020)

From this discussion it appears that the framers believed that a "regulatory board"
was a board that issued rules or regulations to govern the public (Fish and Wildlife
Service), segments of the public (public utilities commission), or the use or
management of resources (Fish and Wildlife Service). A "regulatory board" would
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seem to control or govern at large or in an area or field as the examples cited by the
convention reveal. A board or commission that merely issues rules or regulations
that govern or control its own internal conduct would not seem to be a "regulatory
board" as that term is used in our constitution as the regulations or rules issued by
such a such a board or commission do not govern or control at large or in an area

or fiJd.

Sir.h a jonstruction comports with the definitions of the term "regulate.” Webster’s
New V arid Dictionary defines regulate as "to control, direct, or govern according to
arule. .. And Black's Law Dictionary defines regulate as " to fix, establish, or
control.” While these definitions are broad enough to encompass internal operating
rules, rules that govern a board’s own conduct, when applied to the examples and
statements of the delegates to the constitutional convention, regulate apparently
means the act of controlling, directing, or governing the public, segments of the
public, or the resources of the state.

Clearly, the Board of Fisheries and the Board of Game qualify as regulatory boards
under these principals.

TBC:gc:mi
91-075.glc



DIVISION OF LEGAL SERVICES

LEGS ATIVE AHFAIRS AGENCY
STATE OF ALASKA
P.O. Bax Y, Juneau, Alaska 99811 Deliveries io: 240 Main Streei
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Slop 3101
MEMORANDUM February 14, 1991
SUBJECT: Statutory History of Removal of Members of the Boards of

Fisheries and Game (Work Order No. 17LS-0767)

TO: Representative Cliff Davidson
Attn: Jay Nelson

FROM: David R. Dierdorff
Revisor of Statutes

Jay Nelson of your staff has asked that we provide you with the statutory history of
the governor’s power to remove members of the Boards of Fisheries and Game since

statehood.

The first post-statehood enactment dealing with the boards was ch. 64, SLA 1959, the
State Organization Act of 1959, which created the principal departments of state
government and made related changes. Section 17 of that Act established the
Department of Fish and Game and the Board of Fish and Game. Section 6 of that
Act (now codified as AS 39.05.060) provided, in part, that board members "hold
office at the pleasure of the Governor notwithstanding their respective terms."

The same legislature also enacted ch. 94, SLA 1959, the Fish and Game Code of
Alaska. That Act also established the department and the board. The section
providing for the department (sec. 3 of Art. I) read:

The Alaska Department of Fish and Game referred to in this Act is
the Department of Fish and Game created by the State Organization
Act of 1959. [emphasis added]

On the other hand, the section establishing the board (sec. 6, Art. 1) provided, in
part:

There shall be a Board of Fish and Game composed of eight members
having a general knowledge of the fish and game resources of the State
and selected without regard to political affiliation or special interest.
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Section 7 of Art. I, ch. 94 (now codified with style and grammatical changes as
AS 16.05.2S0) provided for the removal of board members:

Sec. 7. Removal of Board Members. The Governor may remove any
Board member for inefficiency, neglect of duty, or misconduct in office
by delivering to him a written copy of the charges and affording such
member the opportunity of being heard in person or through counsel
at a public hearing to be held before the Governor or his designee
upon not less than ten days’ notice by registered mail. The member
shall have the right to confrontation by and cross-examination of all
witnesses against him. Upon removal as aforesaid, the Governor or his
designee shall file in the proper State office a complete statement of
all charges made against the member and the findings thereon.

Neither sec. 6 or sec. 7 referred to the State Organization Act of 1959. However,
sec. 35, Art. |, ch. 94 provided:

It is the purpose of this Article to further implement the provisions of
the State Organization Act of 1959 relating to fish and game.
However, in the event the provisions of Sec. 6 and Sec. 7 of this Article
are found to be in conflict with the provisions of the State Organization
Act of 1959. then the provisions of Sec. 6 and Sec. 7 of this Article
shall prevail to the extent of that conflict, [emphasis added]

Section 35, Art. 1, ch. 94, SLA 1959 was set out in the Alaska Compiled Laws as
sec. 35-10-35. However, when John Bohn (a Benicia, California contract attorney)
prepared the first drafts of the Alaska Statutes codification, the section was not
codified. Instead, it was set out in a revisor's note at the beginning of AS 16.05.

There is no question but that the provisions of sec. 6, ch. 64, SLA 1959 were intended
to apply to the Board of Fish and Game in the context of that Act. However, it is
my opinion that vhen the same legislature subsequently enacted ch. 94, the
legislature intended that the provisions of secs. 6 and 7 of Art. I, ch. 94, that related
to the board and were inconsistent with ch. 64 were to apply in lieu of ch. 64’s
provisions. The legislature’s reference to the department as, essentially, continuing
the department as previously established, while creating the board from whole cloth,
coupled with the express provisos of sec. 35, are strong evidence of that intent.

The statutes enacted in 1959 have been subject to only one relevant amendment since
their enactment (if one does not view the 1962 rewrite in connection with codification
as ar amendment). That amendment was in 1975 and related to the creation of the
separate boards of fisheries and game. It could be argued that the intent of that
legislation was to reinforce the belief that the "at pleasure™ provision of AS 39.05.060
was in addition to the "for cause" provision of AS 16.05.280. However, it can be
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equally argued that the amendment was only a housekeeping change consistent with
the primary substantive purpose of that enactment.

Because sec. 35, Art. |, ch. 94, SLA 1959 was not codified, it was repealed by the
provisions of sec. 2, ch. 1, SLA 1963 (the Act which enacted the newly codified
Alaska Statutes as the statutory law of the state). However, that does not lessen its
effect on an understanding of the legislative history of AS 16.05.280 and AS 39.05.-
060, and the appropriate interpretation of these two apparently inconsistent
provisions.

DRD:mi
91-031.mai
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HOUSE or REPRESENTATIVES )
COMMITTEE ON RESOURCES

TO: Representative Dave Donley
House Judiciary Committee

FROM: Representative C |iff DavidscS&j"j
DATE: February 17, 1991
SUBJECT: Scheduling HB 65, "An Act relating to members of the

Board of Fisheries and the Board of Game"

Last week CSHB 65(RES) passed the Resources Committee andis next
referred to the Judiciary Committee. Iwould appreciate an
expeditious hearing on this legislation.

I originally introduced House B ill 65 to address the problem of
inadequate compensation for members of the Board of Fisheries and
Board of Game. The Boards of Fish and Game were originally
established as citizen boards. Board members have traditionally
been expected to serve with nomonetary compensation. However,
over the past few years, the workload for the boards has expanded
dramatically. It has become increasingly difficult to find
individuals to serve in these controversial and time consuming
positions. House b ill 65 is one attempt to address some of these
concerns.

In the Resources Committee HB 65 was substantially amended to
clarify existing law with respect to the Governor’s authority to
remove members of the Boards of Fish and Game. Until recently,
most members of the public and folks in the fish and game community
believed the Governor did not possess the authority to remove
members of the Boards except for cause.

During the recent controversy between the Joint Boards and the

Governor, several legal opinions on the subject identified the
Governor's authority to remove boards members as a gray area at
best. It appears the board members may indeed serve at the
pleasure of the Governor. That concept was a surprise to many of
us. For this reason and because there exists <considerable
ambiguity in existing law, | regard the new provisions in CSHB

65(RES) as a simple clarification of the Governor's authority.

If you have any further questions on this legislation, please do
not hesitate to contact me. My staff assigned to this b ill is Jay
‘Jelson (3715).



STATE OF ALASKA

HOUSE OF REPRESENTATIVES
Box V, Juneau, Alaska 99811
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REPRESENTATIVE CLIFF DAVIDSON  DISTRICT 27 « Box 746, Kodiak, Alaska 99615 ¢ (907) 486-8250

25 February 1991

Mr. Dan Joling, Managing Editor
Fairbanks Daily News-Miner

200 North Cushman

Fairbanks, Alaska 99701

Dear Mr. Joling,

Following is a response to your recent editorial (2/22) concerning
House B ill 65. Thank you for this opportunity to respond.

To the editor:

Your recent editorial in opposition to House B ill 65 was, like an
Iragi scud missile, way o ff target. My legislation is intended to
clarify the laws that provide for the removal of members of the
Boards of Fish and Game.

For 30 years most people familiar with the appointment process for
the Fish and Game Boards have felr that, once appointed, members
could be removed by a governor only for cause. Several attorneys
general, including the current one, advised their bosses that this
was a correct interpretation of the law. Only recently, with all
of the controversy over the Boards of Fish and Game, did differing
legal opinions surface. It now seems that, at best, a governor's
power to remove Fish and Game Board members is unclear.

House B ill 65 w ill clear up this confusion. It expands provisions
for removal of Board members for cause and clarifies provisions
prohibiting a governor from removing members at his pleasure.

There is one very good reason why Board members should be insulated
from easy removal: politics. The Alaskan public does not want
management decisions by the Board to become a political football.
That is why the United Fisherman of Alaska, the National R ifle

Association and the Alaska Environmental Lobby all support this
bill.

They know that, by and large, the Boards have managed our $1.5
billion fisheries and vast game resources quite well - without
direct political interference.

A governor with the ability to remove members at his pleasure is



a governor with the ability to place Board members under enormous
political pressure. That is something no Alaskan should want to

see.

As to the assertion that this legislation is directed at Governor

Hickel, that is absolutely not true. If | had discovered this
confusion in the law last year or the year before, | would have
proceeded along these same lines. Furthermore, | expect that any
governor would have opposed this legislation. I certainly do not

take Governor Hickel's opposition to HB 65 personally.

There are many folks that are not especially fond of the current
Boards of Fish and Game, but the ones that have spoken to me
absolutely do not want these Board members to be subject to easy
removal by any governor.

This is not to say a governor cannot eventually place his people
on these Boards. Member terms are 3 years so that at the end of
Governor Hickeys four years in office he will have had the
opportunity to replace any Board members he chooses.

Finally, 1 would like to make it crystal clear to your readers that
there is no question but that the Legislature has the power, under
the Constitution, to provide for methods of removal of members of

the Boards of Fish and Game. Article 111 Section 26 of the
Constitution <clearly states that when a board is a regulatory
agency, its members shall be appointed by a governor, "and may be
removed as provided bv law." (emphasis added)

I intend to "stick to making laws" as you suggested in your
editorial. HB 65 w ill clarify the Ilimits on removal of Fish and
Game Board members by a governor. I believe it will also insulate

our fish and game management from day-to-day "politics as usual.”

Sincerely,

C liff Davidson
State Representative
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Editorial Opinion and Comment of

D aily N ew s - M iner
"Independentin All Things. . .NevtrsJin None"

Other opinions expressed on this page do not necessarily
reflect those of the Daily News-Miner.

G overnor’'s choice

Legislators got huffy last week when a repre-
sentative of Gov. Walter Hickel delivered a blunt
threat to veto a bill limiting the governor’s ability to
fire members of boards and pick replacements.

Though the delivery may have lacked tact, the
message from the governor was correct: The gov-
ernor should have the right to pick who serves on the
boards within his administration, especially such
crucial boards as those overseeing hunting and
fishing seasons.

House Bill 65 started out as an attempt to boost

\ the daily pay for members of the Board of Game and

. the Board of Fisheries. However, legislators added
language that listed the “only” reasons for which the.
governor could remove members—inefficiency,
neglect of duty, misconduct in office, or a conviction
of fISh and game violations. That language goes too
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STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM February 27, 1991

SUBJECT: Draft CSHB 65 (Judiciary)

TO: Representative Dcve Donley

FROM George 1Jtermohle”i{

Legislative Counsel

Enclosed is a draft CSHB 65 (Judiciary).

The draft CS contains two changes to the bill. First, the CS amends Sec. 2 of the bill
to provide that a member of the Board of Fisheries or Board of Game may be
removed by the governor because the member has been convicted of a misdemeanor
involving a statute or regulation related to fish or game or has been convicted of any
felony.

Second, the provision relating to disclosures of financial and other interests involving
fish and game resources by members of the Board of Fisheries or the Board of Game
has been moved to Sec. 4 of the bill and rephrased. This provision as originally
introduced in HB 65 was derived from a bill (SB 3u9) introduced by Governor
Cowper during the last legislature. The purpose of the provision as introduced by
Governor Cowper was to affirm and emphasize that a member of either board must
disclose financial and personal interests in matters before the boards even though
members of the boards were already required to make such disclosures under AS
39.52. Senate Journal, Sixteenth Alaska State Legislature, January 8,1990, pp. 1998-
99.

In the draft CS, this provision is moved to AS 39.52 as a new subsection of
AS 39.52.120, relating to misuse of an official position. The new subsection requires
members of the boards, in addition to other requirements under AS 39.52.120, to
disclose all financial and personal interests in businesses and organizations relating
to fish or game resources. The new subsection expands existing law by requiring
members of the boards to disclose those interests regardless of whether the interests
are significant or not. Those interests shall be disclosed in the manner set out in
AS 39.52.220: on the public record of the board and in writing to the designated
ethics supervisor of the board. Also, in addition to the disclosure of those interests,
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any potential violation of this new subsection shall be disclosed by the board member
and reviewed by the designated ethics supervisor for compliance with the Alaska
Executive Branch Ethics Act under AS 39.52.220.

If I may be of further assistance, please advise.

GU:pl
91-112.pIm

Enclosures
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Atidelll

proposal is well beyond the scope of this discussion, but it should be
noted. that such a change would be a further retreat from the original
constitutional objective of a centralized and accountable executive
administration. o _ _
A notanle constitutional law case developed over interpretation
of language in this section and Section 26 which gives the legislature
authofityto confirm the governor's appointments of heads 0f major
departments. Confirmation authority of this tyBe Is a_traditional
legislative “check and balance" on the executive branch. The Alaska
legislature asserted that it could by law extend its autharity to con-
fifm appointments to deputY department heads as well as depart-
ment heads, on the ground that these positions involve substantial
ﬁ_ohc -making authority. The governor refused to submit names of
is department deputy heads to the legislature, which sued. The
sugreme court ruled dgainst the legislatare (Bradner v. Hammond
553 P.2dl; 1976). It said that the power to confirm did not exten
beyond the express limits of the constitution and that the legisla-
ture’s action violated the principle of separation of powers. Thus
rebutfed, the legislature in' 1980 placed a proposed. constitutional
am%ndment before the voters that would give the Ie\%mlz?éu[)e ex%l,lmt
authority to_determine which executive ap%omtee_s ould be subject
to confirmation. The amendment failed to be ratified hy the votes.

Section 26. Boards and Commissions
\When
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merH 1S of |s|a§%ﬁ n joint sessign angJ e)(li 8 ﬁ

BS o% V shall. (f [tedl Sates, Jhe
i

ore %’léagf\c’in appoin gltlrzlﬁ@f% fQgcu Ive officer when
autnoyiz ﬁIU B] |aw but ep ppomtrﬁent aIFbesubJect to the ap-
proval of the goverhor,

Members of boards and commissions are appointed by the
governor and_confirmed by the legislature. Thus, even thou?h there is
a policy-making board at'the head of an executive department, the
?overnor retains the power to appoint the members of the board and
0 veto a board's choice of its principal executive officer, However
the constitution permits_the legislature to determine how these board
members are removed, The statutes governing the respective boards
and commissions specify the terms 0f removal. In the case of the
state board of education, for example, the law_provides that the
members serve at the pleasure of the governor, in ihe case of the
boards of fisheries and ?ame, however, the law restricts the giover-
nor's power of removal fo cases of “ inefficiency, neglect of duty, or
misconduct in office.

47



STATE OF ALASKA

O ffice of the Governor
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P.O. BOX A JUNEAU, AK 09111-0101 BRUCE KENDALL. LEGISLATIVE LIAISON

FEBRUARY 14 101

B”_L NUMBER HB65/CSHB65 (RES) SPONSOR DAVIDSON

B”_L TlTLE: "AN ACT RELATING TO MEMBERS OF THE BOARD OF
FISHERIES AND THE BOARD OF GAME."

POSITION STATEMENT:

IT IS THIS ADMINISTRATION'S POSITION THAT THIS BILL, IN ITS
PRESENT FORM, IS A DELIBERATE ATTEMPT TO ABROGATE THE
GOVERNOR'S CONSTITUTIONAL AUTHORITY AND OBLIGATION TO
MANAGE THE RESOURCES AND BUSINESS OF THIS STATE FOR THE
PEOPLE OF ALASKA.

IF THIS LEGISLATION PASSES BOTH HOUSES WITHOUT ACCEPTABLE
AMENDMENTS TO MAKE THIS BOARD FALL WITHIN THE GENERAL
RULES OF ALL OTHER BOARDS AND COMMISSIONS NOW IN
EXISTENCE, IT WILL BE VETOED.
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HOUSE SILL 65

COMPENSATION FOR BOARD OF FISH AND BOARD OF GAME MEMBERS

SECTION 1

SECTION 2

SECTION 3

BOARD MEETINGS

OTHER MEETINGS

PER DIEM

CURRENT LAW

NO DISCLOSURE
REQUIRED

PROVIDES FOR
REMOVAL OF BOARD
MEMBERS "FOR
CAUSE"
COMPENSATION:
$150/DAY

$100/DAY

NONE

HB 65

REQUIRES DISCLOSURE
OF CONFLICT OF
INTEREST

EXPANDS GOVERNOR'S
POWER TO REMOVE BOARD
MEMBERS "FOR CAUSE"

$195/DAY (RANGE 22)
$ 98/DAY (1/2 /RANGE

$100/DAY



- MOUSE COMMITTEE REP""IT
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Dale Referred: January 23, 1991 FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action: zjM jv
The RESOURCES Committee considered: HB.68
HOUSE BELL NO. 65 COMPENSATION: MEMBERS BOARDS OF FISH/GAME
"An Act relating to members of the Board of Fisheries and the Board of Game."
RECOMME NDATIONS: [ ] the same tide
be replaced with £$> A”"Tnew title
[ ] have attached amendments(s)
[ ]1do pass
[ ] do not pass
[ ] no recommendations
MAn*dividual recommendations
[ Jadditional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: PO
[u]~scal impact [ ] fiscal note(s)
0
[ 1 zero fiscal note { 1 zero fiscal notc(s)
SIGNING DO PASS: SIGNING OTTER RECOMMENDATIONS:
Check appropriate Amend
VAAa Om J

Chairman’s Signature



HOUSE COMMITTEE REPORT
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Date Referred: February 19, 1991 FURTHER REFERRALS: Finance
Date of Committee Action: <3"<37 wH L

HB 65

The JUDICIARY Committee considered:

HOUSE BILL NO. 65 COMPENSATION: MEMBERS BOARDS OF FISH/GAME

"An Act relating to members of the Board of Fisheries and the Board of Game."

RECOMMENDATIONS:
be replaced with

I ] have attached amendments(s)
do pass

[ ] do not pass
[ ] nc recommendations

[ ] individual recommendations
[ ] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ ] zero fiscal note
.SIGNINO-DO PASS:

///¥

//AAAAOLAA-

[ ] the same title
IXI a new title

Committee
letter of Intent
D0 APPROVES PREVIOUS: QpDs
[~] fiscal note(s) D/t™/°n

[ ] zero fiscal note(s)

SIGNING OTHER RECOMMENDATIONS:

Do Sot So Rec Amend

Check appropriate column: 0 5
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- "OA_ ~
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FISCAL NOTE

STATE OF ALASKA BILL NO.  nB 142
1991 LEGISLATIVE SESSION

Pevision Date: Department Affectec: ~ Department of Law
Title:  "An Act refating to the crime BAU  Prosecution '

of escape... 1 Component: ~ Criminal Justice Litigation
Sponsor: House Judiciary
Requesto:  House Judiciary COMPONENT SERIAL NO.

BExpenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FYy o4 FY 95 FY 96 Fy 97

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- 0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dallars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact..
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

fj.jjMex
Prepared By:  Richard 1. Pegues, Director Phone: -465-3672
Division: Administrative JEg.rvflry 25.1.1991.
Approved by Commissioner: Charles E. Coltfy Attorney General
Agency:  Department of Law Date:  February 25, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/lResolution No. HB 142

This bill reverses the effects of two recent Alaska Court of Appeals'
decisions, in Jacobson v. State and Hubbard v. State, concerning the crime of
escape and the definition of official detention.

First, AS 11.56.330(a) is amended to clarify that one commits the
crime of escape in the fourth degree if, without lawful authority, having been
placed under actual restraint by a peace officer before arrest, one removes
oneself form the restraint.

Second, AS 11.81.900(b)(34) is amended to include actual or
constructive restraint under an order of the court within the definition of
official detention.

These amendments will not have a fiscal impact on the Department of
Law because they are consistent with the law as it wes interpreted prior to the
recent decisions of the Court of Appeals.

page 2 of |



FISCAL NOTE No, 1
SKA Bill Version: CSHB 65 (RES)
1091 £GISLATIVE SESSION () Publish bate: 2i29191

Revision Date: Department Affected:  Fish and Game
Title: ~ "An Act Relating to Members of the Board BRU:  Boards of Fisheries and Game
of Fisheries and Game" Component.  Beard Services
Sponsor; - Davidson
Requestor:  Davidson COMPONENT SERIAL NO,

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 1Y 97
PERSONAL SERVICES
TRAVEL 144.4 151.0 151.0 151.0 151.0 151.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 144 4 151.0 151.0 151.0 151.0 151.0

CAPITAL

. REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 144.4 151.0 151.0 151.0 151.0 151.0
FEDERAL FUNDS
OTHER
TOTAL 144.4 151.0 151.0 151.0 151.0 151.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact,
ANALYSIS: (Attach a separate page if necessary.)

Attached
Prepared By:  Beverly Rcaumo ot - f Phone:  465-4120,
Division: .“Administration 7, Oty) s / Date: - 0729/91
Approved by Commissioner. yu /C6<4 [ 72 4/ q|
Agency:  Fish and Game 1 v 7

Distribution (by preparer): Legislative Finance, Lo glQ Ay~ Ay~ Nequestor, OMB<4 Impacted Agency(ies).
Rev 10/90 oOPY Pace 1 of 2



SB65 BOARDS OF FISHERIES AND GAME

BOARD OF FISHERIES (7 MEMBERS)

CURRENT

89 DAYS AT $150 PER DAY
3 DAYS AT $100 PER DAY

TOTAL
PROPOSED
89 DAYS AT RANGE 22, STEP A - $203.93
3 DAYS AT 1/2 RANGE 22, STEP A - $101.97
92 DAYS AT $95 PER DAY PER DIEM

TOTAL

INCREASED COSTS FOR BOARD OF FISHERIES

BOARD OF GAME

CURRENT

45 DAYS AT $150 PER DAY
3 DAYS AT $100 PER DAY

TOTAL
PROPOSED
48 DAYS AT RANGE 22, STEP A - $203.93
3 DAYS AT 1/2 RANGE 22, STEP A - $101.97
48 DAYS AT $95 PER DAY PER DIEM

TOTAL-

INCREASED COSTS FOR BOARD OF GAME

GRAND TOTAL

committee

copy

$93,450
$2,100

$127,048
$306
$61,180

$47,250
$2,100

$68,520
$306
$31,920

1/29/91

$95,550

$188,534

$49,350



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS
CEPARTVENT (NG MLNMR
Fish and Game Boards HB 65 Davidson

ST TIEEBY . L
"An act relating to the members of the Board of Fisheries and the Board of Game."
[HEPRINVENT FCHTION

Support
HERNOBY OATI 0 pl ateroner's DATE
Beverly Reau 1129191 10 in
SUMMARY
OTHER AGENCIES AFFECTED BY BILL NSTITUENT ORQUPfSJ A/FECTEO BY Bill .
Those mempers of the pdblic affected b%
ﬂuallty of regulation promulgated by the
0ards.
organizational support for bill organizational opposition to Bill
FISCAL IMPACT: O NONE h FISCAL NOTE ATTACHED

BACKGfiOUNOTrt.eC'SCATIVE INTENT

The Board of fisheries meets approximately 92 days and the Board of Game meets approximately
18 da¥s per year. The fourteen volunteer” board members are unable to sustain themselves
away from home at the current compensation rate.

ANALYSIS OF BILL/PROGRAM EFFECTS

Section 2 provides the Governor the ability to remove a board member whc has been convicted
of viglating a fish or game statute or requlation. Section 3 provides board members with
gegar(]iéeengt a rate authorized in AS 39.20.180 and additional daily compensation equal to

AMENDMENTS PROPOSED
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 65
1991 LEGISLATIVE SESSION

Revision Date: Department Affected:  Fish and Game
Title:  “An Act Relating to Members of the Board BRU:  Boards of Fisheries and Game
of Fisheries and Game" Component;  Board Services

Sponsor.  Davidson
Requestor:  Davidson COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL 144.4 151.0 151.0 151.0 151.0 151.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 144.4 151.0 151.0 151.0 151.0 151.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1444 1510 151.0 151.0 151.0 151.0
FEDERAL FUNDS

OTHER
TOTAL 144 4 151.0 151.0 151.0 151.0 151.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;
ANALYSIS: (Attach a separate paoe if necessary.)

Attached
Prepared By. Beverly Reaume — ->/>" ~ ~ 1= Phone:  465-4120
Division: ~ Administration Date; 01/29/91
Approved by Commissioner: —y / (IJuJal, | zA L<U
Agency:  Fish and Game . Date;

Distribution (by prepanr): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of



