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D e a r  R e p .  L i n c o l n :

T h e  A l a s k a  C h a p t e r  o f  A C E S  e n c o u r a g e s  a l l  H E S S  m e m b e r s  t o  v o t e  D O  

P A S S  o n  H B 5 2 .

T h e r e  a r e  m a n y  c h i l d r e n  i n  t h e  s c h o o l  s y s t e m  w h o  t u r n  1 8  ( t h e  a g e  . 
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r e s p o n s i b i l i t y  a t  t h a t  p o i n t .

T o  s a y  t h e  l e a s t ,  t h e  s e n i o r  y e a r  i n  h i g h  s c h o o l  i s  t h e  m o s t  
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m a d e  i t  c l e a r  t h a t  k i d s  wi.'Ll b e  s t a r t i n g  s c h o o l  l a t e r ,  s o  i t  i s  a 
g i v e n  t h a t  e v e n t u a l l y  a l l  k i d s  w i l l  t u r n  a t  l e a s t  1 8  y e a r s  o l d  

w h i l e  t h e y ' r e  i n  h i g h  s c h o o l .

T h e  p r o v i s i o n  f o r  f i n a n c i a l  h e l p  w i t h  a  c o l l e g e  e d u c a t i o n  w i l l  

a l s o  h e l p  A l a s k a n  k i d s .  S i n c e  i t  i s  n o t  m a n d a t o r y ,  a n d  m e r e l y  

a l l o w s  t h a t  i s s u e  t o  b e  c o n s i d e r e d  b e f o r e  t h e  c o u r t s ,  w e  

e n c o u r a g e  y o u  t o  s u p p o r t  t h a t  o p t i o n ,  a l s o .

A l a s k a n  c h i l d r e n  a n d  c u s t o d i a l  p a r e n t s  t h a n k  y o u  f o r  y o u r  

c o n s i d e r a t i o n  o f  t h i s  b i l l .  P l e a s e  v o t e  Y E S .

f li  n f l A r e l v .

V o l u n t e e r  C o o r d i n a t o r
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A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

REPRESENTATIVE F R A N  ULMER

M E M O R A N D U M
February 3, 1992

TQ

FROM:

RE:

Rep. Pat Carney, Co-chair
Rep. Georgianna Lincoln, Co-chair
House Health, Education and Social Services Committee

Rep. Fra 

Sponsor Substitute for HB 52, relating to child support for non-minors

The purpose of SSH B  52 is to provide child support for unmarried, 18 year old children who 
are living as dependents and actively pursuing a high school diploma. This support is authorized 
until the child finishes high school or reaches 19 years of age, whichever comes earlier.

Currently, courts are authorized to order child support only for minor children. The result is 
that many Alaska children must complete their final year of high school without the benefit of 
financial support from the non-custodial parent. Some families in this situation have applied 
for Aid to Families with Dependent Children which provides for public assistance payments 
until the child completes high school or reaches age 19. SSH B  52 would eliminate the need for 
those families to apply to the state for assistance.

%,

For those children with developmental disabilities who may require additional years to complete 
secondary school, current law already provides the authority to award continuing support 
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

The sponsor substitute is a substantial redrafting of the original HB 52. All references to 
support for non-minor children over the age of 19 have been dropped from the bill. The 
current version of this legislation uses AFDC guidelines in regard to non-minor assistance 
payments to establish upper limits for the duration of child support. It affirms the importance 
of completing secondary education and the need for the support of children to be borne equitably 
by both parents.

State Capitol
Juneau. AK 99801-H82

(907) 4 6 5 -4 9 4 7  
F ax  465 -2108



A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

REPRESENTATIVE F R A N  ULMER

M E M O R A N D U M
January 14, 1992

TQ Rep. Georgianna Lincoln, Co-chair
Rep. Pat Carney, Co-Chair
House Health, Education and Social Services Committee

FROM: Rep. F#n

RE: SSH B  52f  relating to child support for children who are not minors

I would like to request a hearing for Sponsor Substitute for HB 52 which provides child support 
up to the age of 19 years for dependent children who are still attending high school. The revised 
bill eliminates all other prior language in the bill authorizing the court to order child support 
for children over the age of 18 who are attending college or vocational school. In SSH B  52, child 
support is authorized only until the chiid completes high school or reaches the age of 19, 
whichever comes first. This provision will eliminate the need for those 18 year old children 
who are still in school to draw upon public assistance as they do now.

The revised version of HB 52 should satisfy all those criticism of the bill which were expressed 
at the previous hearing on the bill in the H ESS committee.

Thank you for your consideration of this request.

Slate Capitol (907) 465-4947
Juneau. AK 9980I-II82 Fax 465-2108



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

REPRESENTATIVE FR A N  ULMER

M E M O R A N D U M
February 19, 1992

TQ

RE:

FROM:

The purpose of SSH B  52 is to provide child support for unmarried 18 year old children who 
are living as dependents and actively pursuing a high school diploma. This support is authorized 
until the child finishes high school or reaches 19 years of age, whichever comes earlier. The 
concept for this legislation was recommended by the Family Support Task Force.

Currently, courts are authorized to order child support only for minor children. The result is 
that many Alaska children must complete their final year of high school without the benefit of 
financial support from the non-custodial parent. Some families in this situation have applied 
for Aid to Families with Dependent Children which provides for public assistance payments 
until the child completes high school or reaches age 19. SSH B 52 would eliminate the need for 
those families to apply to the state for assistance.

For those children with developmental disabilities who may require additional years to complete 
secondary school, current law already provides the authority to award continuing support 
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

The sponsor substitute is a substantial redrafting of the original HB 52. All references to 
support for non-minor children over the age of 19 have been dropped from the bill. The 
current version of this legislation uses AFDC guidelines in regard to non-minor assistance 
payments to establish upper limits for the duration of child support. It affirms the importance 
of completing secondary education and the need for the support of children to be borne equitably 
by both parents.

Slate Capitol
Juneau. AK 99801-II82

'9 0 7 ) 4 6 5 -4 9 4 7  
Fax  4 6 5 -2 1 0 8
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Sponsor Substitute for HB 52 
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 19 whose interests 
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable 
support for unmarried children under the age of 19 who are actively pursuing a high school 
diploma and who are living as dependents with a parent or guardian.

Section 3. Provides that a judgment may be modified regarding child support for unmarried 
children under the age of 19 who are actively pursuing a high school diploma.

Section 4. Requires post-majority support to be included, among other items, as issues 
covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the marital and educational 
status of each child under the age of 19 born to or adopted by the petitioners.

Section 6. A petition for dissolution may be dismissed, or an action continued, if a 
representative of an unmarried child under the age of 19 objects to a term providing, or failing 
to provide, support.

Section 7. In an action involving the custody, support or visitation of a child, the court may 
appoint someone to represent a child under the age of 19 who is actively pursuing a high school 
diploma or its equivalent and living as a dependent.

Section 8. Replaces the word "minor" with the word "child" regarding the appointment of a 
person to provide guardian ad litem services in divorce proceedings

Section 9. Deletes the word "minor" from "minor child" in regard to the court's authority to 
order parents to assign to the custodian of the child the portion of salary or wages sufficient, to 
pay the ordered child support.

Section 10. Deletes the word "minor" from "minor child" in regard to subrogated child 
support orders.



HB 52
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 26 whose interests 
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable
support for unmarried children under the age of 22 who are actively pursuing a high school 
diploma and are living as dependents, and reasonable post-secondary educational support for 
children as outlined in Section 10 of the bill (see below).

Section  3. Provides that a judgment may be modified regarding child support for unmarried 
children under the age of 22 who are actively pursuing a high school diploma, and reasonable 
postsecondary educational support for other children as outlined in Section 10 of the bill.

Section 4. Requires post-majority support and postsecondary educational support to be
included, among other items, as issues covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the educational status of each* 
child under the age of 26 born to or adopted by the petitioners.

Section  6. For dissolutions which will receive heightened scrutiny, the written agreements
must include post-majority support and postsecondary educational support that is at least as 
great as would be ordered by a court under Section 10 of the bill.

Section  7. A petition for dissolution may be dismissed or an action continued if a 
representative of a child who is not a minor objects to a term providing or failing to provide 
post-majority support or postsecondary educational support.

Section 8. In an action involving the custody, support or visitation of a child, the court may 
appoint someone to represent the child who is not a minor with regard to postsecondary 
educational support or other post-majority support.

Section  9. Replaces the word "minor" with the word "child" regarding the appointment of a
person to provide guardian ad litem services in divorce proceedings

Sectio n  10. (a) Authorizes the court to order 4 years of reasonable postsecondary 
educational support for children while they are:

1) unmarried:
2) under the age of 26;
3) at least half-time students in good standing in a career education

program, college or university that qualifies for loans from 
the Alaska Post-Secondary Education Commission;

(b) Directs the court to consider the following issues when determining what 
reasonable support may be:

1) the earnings, income and resources of the parents, including real and



personal property:
2) the financial needs and resources, physical and emotional condition,

and educational needs of the child; and
3) the standard of living, including the likely educational attainment,

the child would have enjoyed had the marriage stayed intact.

Section 11. Deletes the word "minor" from "minor child" in regard to the court’s authority to 
order parents to assign to the custodian of the child the portion of salary or wages sufficient to 
pay the ordered child support.

Section 12. Deletes the word "minor" from "minor child" in regard to subrogated child 
support orders.

Section 13. The changes made by this Act constitute a material change in circumstances for 
purposes of a motion to modify a child support determination under AS 25.20.110.
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HOUSE COMMITTEE REPO* J

Date Referred: February 5, 1992 

Date o f Committee Action:

The JUDICIARY Committee considered:

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 52

FURTHER REFERRALS:

SSHB 52

CHILD SUPPORT FOR NONMINORS

"An Act relating to child support for children who are not minors and representation o f their interests during 
certain proceedings."

RECOMMENDATIONS: 
be replaced with________

[ ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[ v /d o  pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact____________________

(Dcpl) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(Dept/Dalc)

[ ] zero fiscal note [ ] zero fiscal note(s)
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FISCAL NOTE ANALYSIS 
CHILD SUPPORT ENFORCEMENT DIVISION 

BUDGET COMPONENT #111 
PAGE 2 OF 2

Reference: HB 52 Child support, for children whoare not minora 

Summary:

Till® bill would allow the court to Older support for 18 year old 
dependent children who are actively pursuing a high school diploma or 
vocational training. Support orders for these children would enable 
CSED to collect support for children over age 18, including children who 
are receiving public assistance benefits. The Division of Public Assistance 
grants AFDC benefits to children who are over eighteen and enrolled in 
school (and expected to graduate before age 19).
Assumptions:

HB 32 will increase child supports collections In AFDC (public assistance) 
cases and Increase the amount of Incentives that the State receives from 
the Federal Government.

Average benefit payment $341 per month
41 children with an average 

support payment of $200 per month
Collection rate of 24%

Based on these assumptions, CSED would collect an additional $23,616 In 
these AFDC cases the first year. CSED projects an increase in collections 
of 1% per year.

Positions:

One Clilld Support Enforcement Officer I at $44.4 with a 4.5% increase 
per year,
Other Expenditures;

One time cost of equipment and computer terminal: $3.0.

FUndlng:

Funding for the CSED's operating costs is 66% Federal funding and 34% 
State General Fund Match.
Economic Impact:

Child Support collections In AFDC cases are deposited in the general 
fund to help pay the State's AFDC General Fund Match. In addition, the 
State receives Federal incentives for Its child support collections, botn 
AFDC and non-AFDC. This would Increase Incentives by $33 in the first 
year based on the above assumptions.

TDM itmr Paae 2. o f  2 .



F IS C A L  NOTE

STATE OF ALASKA
1 9 9 1  L E G IS L A T IV E  S E S S IO N

B IL L  NO . HB52

R e v is io n  D a te : _ E £ b iJ lM y  I * .  1 9 9 1 ______________________
T i t l e :  A ct re la t in g .  ta s h i ls L  avpporfc-far-
c h ild r e n  who are not-.min.orJi--------------------------------
Sp o n so r: Ulmer. B. D a v is_____________________
R e q u e s t o r ________________________________________

Department A ffe c te d  .'Department o f  fle yenua  
BRU: C h ild  s u p p o r t  Enforcem ent D iv is io n  
Component:________________________________________
COMPONENT SE R IA L NO. /. _L J  I

QRERATfNQL J  E C - 9 2  L  E {- 3 3 .
EXPENDITURES/REVENUES! (Ihouaanda o f  D o lla rs .
I.
I 
I 
I 
I 
I 
I 
I
I .
I .

rr  94 i FY 95 i nc_2£ L rx 97 i
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LANDS S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS._______
TOTAL OPERATING

I 77 . 6 1 81.0  1 83.0 1 88.5  1 92.5 1 96.6  1
0 1 0 1 0 1 0 1 0 1 o
4 1 1 1 1 1 1 .1  1 1 .2  1 1 .3  1
0 1 0 1 o 1 0 1 0 1 0 1
3 1 0 1 0 I 0 1 0 1 o
0 1 o 1 0 1 0 1 0 1 0 1
0 1 0 1 0 1 0 1 0 1 o
0 1 0 1 0 1 0 1 0 1 0 1

8 4 .6  1 82.0  1 84.0 1 8 9 .6  1 93 . 7  / 97.9 1

1 CAPITAL i 0 1 0 1 0 1 0 1 0 1 0

1 REYEmZ 1 8 5 ' l 94 I 104 1 115 1 127 1 141

FUNDING: (Thousands of Qvllara) .
1 GENERAL FUND 1 2 8 .8 1 2 7 .9 1 2 8 .6 1 3 0.5 1 31.8 1 33.3 1
1 FEDERAL. FUNDS 1 5 5.8 1 54.1 1 55.4 1 59.1 1 61.9 1 64.6 1
1 OTHER 1 0 1 0 1 0 1 0 1 0 1 0 1
1 _t q t a l _ . _ / 8 4 .6 1 82.0 1 84.0 1 89. 6 1 93. 7 1 97„9 1

P-QSS.TIQH.SJ.
1 FULL-TIM E 1 2 1 0 1 0 1 0 1 0 1 0 1
1 PART-TIME 1 0 1 0 1 0 1 0 1 0 1 0 1
1 te m p o r a r y  . . / 0 1 0 1 0 1 0 1 0 1 0 1

E stim a te  o f  cu rre n t y e a r im p a ct: 0

A N A LYSIS: See a tta ch ed  a n a ly s is .

y  r i
P repared  B y: A r d it i! Lvncti I J _________________
D iv is io n :  C h ild  Support Enforcem ent D iv is io n ____Suazact

Approved by Com m issioner 
Agency: Department o f  Revenue

Lee E . f i s h e r

  Phone 263-6277_________
D ate: fe b ru a ry  4. 1991

D ate: f'< ? /

D is t r ib u t io n  (by p r e p a r e r ) : L e g is la t iv e  F in a n ce , L e g is la t iv e  Sp on so r, R equestor, OMB, &
Im pacted A g e n cy (ie s) .



F I S C A L  N O T E  A N A L Y S I S  
C H I L D  S U P P O R T  E N F O R C E M E N T  D I V I S I O N  

P A G E  2  O F  2

R e f e r e n c e : H B  5 2  C h i l d  s u p p o r t  f o r  c h i l d r e n  w h o  a r e  n o t  m i n o r s

H B  5 2  w i l l  h a v e  a p o s i t i v e  f i s c a l  i m p a c t  o n  t h e  C h i l d  S u p p o r t  
E n f o r c e m e n t  D i v i s i o n ;  i t  w i l l  i n c r e a s e  A F D C  c o l l e c t i o n s ,  t h e r e b y  
a l s o  i n c r e a s i n g  t h e  a m o u n t  o f  i n c e n t i v e s  t h a t  C S E D  r e c e i v e s  f r o m  
t h e  F e d e r a l  G o v e r n m e n t .  T h e  i n c r e a s e d  r e v e n u e  w i l l  e x c e e d  t h e  
a d d i t i o n a l  o p e r a t i n g  c o s t s  o f  i m p l e m e n t a t i o n  o f  t h i s  b i l l  b y  t h e  
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n .

T h i s  b i l l  w o u l d  a l l o w  t h e  c o u r t  t o  o r d e r  s u p p o r t  f o r  c h i l d r e n  
w h o  a r e  o v e r  e i g h t e e n ,  i n c l u d i n g  c h i l d r e n  w h o  r e a c h  a g e  1 8  
d u r i n g  t h e i r  f i n a l  y e a r  o f  s c h o o l .  I t  w o u l d  t h e r e f o r e  e n a b l e  
C S E D  t o  c o l l e c t  s u p p o r t  f o r  c h i l d r e n  o v e r  a g e  1 8  w ho  a r e  
r e c e i v i n g  p u b l i c  a s s i s t a n c e  b e n e f i t s . T h e  D i v i s i o n  o f  P u b l i c  
A s s i s t a n c e  e s t i m a t e s  t h a t  A F D C  b e n e f i t s  a r e  p a i d  t o  a n  a v e r a g e  
o f  8 3  c h i l d r e n  e a c h  m o n t h  w h o  a r e  o v e r  e i g h t e e n  a n d  e n r o l l e d  i n  
s c h o o l  ( a n d  e x p e c t e d  t o  g r a d u a t e  b e f o r e  a g e  1 9 ) ,  w i t h  a n  a v e r a g e  
b e n e f i t  p a y m e n t  a m o u n t  o f  $ 2 9 8  p e r  m o n t h  a t t r i b u t a b l e  t o  t h a t  
c h i l d .  A s s u m i n g  a n  a v e r a g e  c h i l d  s u p p o r t  o r d e r  f o r  t h e s e  
c h i l d r e n  o f  $ 2 2 5  p e r  m o n t h ,  a n d  a  c o l l e c t i o n  r a t e  o f  3 3 % ,  C S E D  
w o u l d  c o l l e c t  a n  a d d i t i o n a l  $ 7 4 , 0 0 0  i n  t h e s e  A F D C  c a s e s  i n  t h e  
f i r s t  y e a r .  ( C S E D  p r o j e c t s  a n  i n c r e a s e  i n  c o l l e c t i o n s  o f  1 2 %  
p e r  y e a r . )  C h i l d  s u p p o r t  c o l l e c t i o n s  i n  A F D C  c a s e s  a r e  
d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  t o  h e l p  p a y  t h e  S t a t e ' s  A F D C  
g e n e r a l  f u n d  m a t c h .  I n  a d d i t i o n ,  C S E D  e a r n s  f e d e r a l  i n c e n t i v e s  
o n  i t s  c o l l e c t i o n s ,  b o t h  A F D C  a n d  n o n - A F D C ,  w h i c h  w o u l d  i n c r e a s e  
b y  $ 1 1 , 0 0 0  i n  t h e  f i r s t  y e a r .  H o w e v e r ,  c o l l e c t i o n  o f  a d d i t i o n a l  
s u p p o r t  i n  b o t h  A F D C  a n d  n o n - A F D C  c a s e s  w i l l  r e q u i r e  a d d i t i o n a l  
c a s e w o r k e r  t i m e .  I n  a d d i t i o n ,  s u p p o r t  o r d e r s  m u s t  b e  m o d i f i e d  
t o  i n c l u d e  p o s t - m a j o r i t y  s u p p o r t .  T h i s  f i s c a l  n o t e  r e f l e c t s  t h e  
c o s t  o f  o n e  a d d i t i o n a l  C h i l d  S u p p o r t  E n f o r c e m e n t  O f f i c e r  I  a n d  
o n e  a d d i t i o n a l  C l e r k  I V  w h o  w i l l  b e  a s s i g n e d  t o  m o d i f i c a t i o n  a n d  
e n f o r c e m e n t . T h e  p o s i t i o n s  i n  t h e  f i r s t  y e a r  w i l l  c o s t  $ 1 4 , 2 0 0 ,  
w i t h  a s s o c i a t e d  e q u i p m e n t  a n d  c o n t r a c t u a l  c o s t s  f o r  c o m p u t e r  
t e r m i n a l s  a t  $ 6 , 0 0 0  ( o n e - t i m e  c o s t )  a n d  t e l e p h o n e s  a t  $ 1 0 0 0 .  
I n c r e a s e s  i n  p e r s o n n e l  s e r v i c e s  c o s t s  i n  t h e  y e a r s  b e y o n d  F Y  9 2  
a r e  p r o j e c t e d  a t  a c o n s e r v a t i v e  r a t e  o f  4 . 5  p e r c e n t .

C S E D  s u p p o r t s  t h i s  b i l l  b e c a u s e  i t  w i l l  p r o v i d e  c o n t i n u e d  
f i n a n c i a l  s u p p o r t  f o r  c h i l d r e n  o n  p u b l i c  a s s i s t a n c e ,  t h e r e b y  
r e d u c i n g  p u b l i c  d e p e n d e n c y  a n d  i n c r e a s i n g  s t a t e  c o l l e c t i o n s .
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UPDATE
A l t e r i n g  t h e  

B o u n d a r i e s  o f  
C h i l d  S u p p o r t

b y  J e f f  B a l l
t

Introduction
I f  o n e  t h i n k s  o f  c h i l d  s u p p o r t  a s  a  c u b e ,  o n e  c a n  

v i s u a l i z e  h o w  r e c e n t  c h a n g e s  i n  l e g i s l a t i o n ,  c a s e  l a w  
a n d  p h i l o s o p h y  h a v e  t r a n s m o g r i f i e d  t h e  o n c e - s t a t i c  
c u b e  i n t o  a n  e x p a n d i n g  e l a s t i c  s h a p e .  I f  t h e  l e n g t h  o f  
t h e  c u b e  r e p r e s e n t s  t h e  l o n g e v i t y  o f  o n e ’s  d u t y  to  s u p ­
p o r t  a  c h i l d ,  t h e  w i d t h  t h e  s p e c t r u m  o f  p e r s o n s  h a v i n g  
a  p o t e n t i a l  d u t y  o f  s u p p o r t ,  a n d  t h e  d e p t h  t h e  a m o u n t  
o f  t h e  d u t y ,  i n c l u d i n g  t h o  d e g r e e  t o  w h i c h  n o n ­
m o n e t a r y  b e n e f i t s  m a y  b e  c o n s i d e r e d  a s  p a r t  o f  t h e  
o b l i g a t i o n ,  o n e  c a n  s e e  h o w  a l l  t h r e e  d i m e n s i o n s  a r e  
b e i n g  s t r e t c h e d  b e y o n d  p a s t  b o r d e r s .

T h r e e  s e p a r a t e  o c c u r r e n c e s  h a v e  p l a y e d  d o m i ­
n a n t  r o l o s  i n  t h e  d e g r e e  o f  f l u c t u a t i o n  t h e  c u b e  h a s  
r e c e n t l y  u n d e r g o n e .  T h e  f i r s t  e v e n t  w a s  t h e  n a t i o n ­
w i d e  r e d u c t i o n  i n  t h e  u g e  o f  m a j o r i t y  f r o m  21 t o  18, 
a n d  t h e  r e s u l t a n t  r e d u c t i o n  i n  t h e  l e n g t h  o f  t h e  s u p ­
p o r t  d u t y  i n  m o s t  s t a t e s .  W h i l e  a  f e w  s t a t e s  s u c h  a s  
M i s s i s s i p p i  a n d  C o l o r a d o  s t i l l  u s e  21 a s  t h e  a g e  o f  
m a j o r i t y , 1 m o s t  s t a t e s  l o w e r e d  t h e l e g a l  t h r e s h o l d  o f  
a d u l t h o o d  t o  1 8  s o o n  a f t e r  t h e  U . S .  C o n s t i t u t i o n  w a s  
a m e n d e d  t o  l o w e r  t h e  v o t i n g  a g o  t o  18 i n  f e d e r a l  
e l e c t i o n s . 2 C o n s e q u e n t l y ,  m a n y  s t a t e s  a d j u s t e d  t h e  
t e r m i n a t i o n  o f  t h e  o b l i g o r ’s  r e s p o n s i b i l i t y  t o  s u p ­
p o r t  t h e  c h i l d  t o  t h e  l o w e r  a g e ,  t h o u g h  s o m e  s t a t e s  
s u c h  a s  N e w  Y o r k  d i d  n o t , 3 T h i s  c r e a t e d  a  g r a y  a r e a  
i n  w h i c h  a  c h i l d  m a y  s t i l l  b e  d e p e n d e n t  o n  p a r e n t s  f o r  
s u p p o r t  w i t h o u t  a n y  e n t i t l e m e n t  t o  i t .  F o r  i n s t a n c e ,  i f  
a  c h i l d  i s  a t t e n d i n g  h i g h  s c h o o l  a t  a g e  18  a n d  l i v i n g  
a t  h o m e ,  h o  o r  s h e  w o u l d  n o t  b e  e n t i t l e d  t o  s u p p o r t  i n  
s t a t e s  t h a t  e q u a t e  e m a n c i p a t i o n  w i t h  a g e  o f  m a j o r ­
i t y .  M o s t  s t a t e s  h a v e  a d j u s t e d  t h e i r  t e r m i n a t i o n  d a t e  
t o  t a k e  i n t o  a c c o u n t  p o s t - m i n o r i t y  c h i l d r e n  w h o  a r e  
s t i l l  d e p e n d e n t s . 4 I n  s e v e r a l  s t a t e s  t h i s  d a t e  h a s  g o n e  
b e y o n d  a  c h i l d ’s  c o m p l e t i o n  o f  s e c o n d a r y  e d u c a t i o n  
t o  c o l l e g e  o r  v o c a t i o n a l  t r a i n i n g . 5 A d d i t i o n a l l y ,  p a r ­
e n t s  o f  a d u l t  c h i l d r e n  w h o  a r c  d e p e n d e n t  d u e  t o  a  
p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  m a y  b e  l i a b l e  f o r  s u p ­
p o r t  i n  m o s t  s t a t e s . 8

T h i s  t i c s  i n t o  t h e  s e c o n d  d r i v i n g  i n f l u e n c e  i n  t h e .  
r e s h a p i n g  o f  c h i l d  s u p p o r t  — a  m o v e m e n t  t o  e n s u r e  
t h a t  s o m e o n e  i b  r e s p o n s i b l e  f o r  a  d e p e n d e n t  c h i l d ,

p r e f e r a b l y  s o m e o n e  c l o s e  t o  t h e  c h i l d  a n d  n o t  t h e  
s t a t e .  A  c o m b i n a t i o n  o f  t h e  c o n s e r v a t i v e  p h i l o s o p h y  
o f  w e a n i n g  d e p e n d e n t s  f r o m  s t a t e  d e p e n d e n c e  a n d  
l i b e r a l  i n t e r e s t  i n  e n s u r i n g  t h a t  p e r s o n s  w h o  i n a d e ­
q u a t e l y  c a r e  f o r  t h e m s e l v e s  r e c e i v e  s u p p o r t  h a s  
r e s u l t e d  i n  s a f e g u a r d s  w h e n  t h e  p r i m a r y  o b l i g o r  ox 
o b l i g o r s  c a n n o t  p r o v i d e  s u f f i c i e n t  s u p p o r t  f o r  t h e i r  
c h i l d r e n .  S t e p - p a r e n t s  i n  m a n y  s t a t e s  a r e  b e i n g  
h e l d  l i a b l e  f o r  t h e  s u p p o r t  o f  t h e i r  n o n - a d o p t e d  s t e p ­
c h i l d r e n  w h e n  t h e r e  i s  a n  e n d u r i n g  i m p l i c i t  o r  
e x p l i c i t  p a r c n t / c h i l d  r e l a t i o n s h i p  f o r m e d  a n d  t h e  
n a t u r a l  a b s e n t  p a r e n t  i s  n o t  f u l l y  s u p p o r t i n g  t h e  
c h i l d . 7 I n  s o m e  s t a t e s  s t e p - p a r e n t  l i a b i l i t y  e x i s t s  a s  
l o n g  a s  t h e  n a t u r a l  p a r e n t  o f  t h e  c h i l d  r e m a i n s  m a r ­
r i e d  t o  t h e  s t e p - p a r e n t . 8 I n  s o m e  e a s e s  g r a n d p a r e n t s  
a r e  f a c i n g  l i a b i l i t y  t o  s u p p o r t  g r a n d c h i l d r e n  w h o  
a r e  b o r n  t o  t e e n a g e d  p a r e n t s . 9 T h e  u s e  o f  t h e  d o c ­
t r i n e  o f  i n  l o c o  p a r e n t i s  h a s  l e d  t o  f i n d i n g s  o f  f i n a n ­
c i a l  l i a b i l i t y  o f  p e r s o n s  w h o  a r e  n o t  n e x t  o f  k i n  
a l t h o u g h  t h e y  f i l l  t h a t  r o l e . 10 C l e a r l y  t h e  m o v e m e n t  
i s  i n  t h e  d i r e c t i o n  o f  h o l d i n g  r e s p o n s i b l e  f o r  s u p p o r t  
t h o s e  w h o  h a v e  h a d  a  s u b s t a n t i a l ,  l o n g - t e r m  i n f l u ­
e n c e  o n  t h e  c h i l d .

A n o t h e r  c a u s e  f o r  e x p a n s i o n  o f  t h e  c u b e  i s  t h e  
i n c r e a s i n g  a w a r e n e s s  t h a t  s u p p o r t  a w a r d s  h a v e ,  
h i s t o r i c a l l y ,  i n a d e q u a t e l y  r e p r e s e n t e d  t h e  c o s t s  o f  
r a i s i n g  a  c h i l d ,  e s p e c i a l l y  t h e  s k y r o c k e t i n g  c o s t s  o f  
p r o v i d i n g  c h i l d r e n  w i t h  m e d i c a l  a n d  d e n t a l  n e e d s . 11 
A s  a  r e s p o n s e ,  m a n y  s t a t e s  a r e  r e - o x a m i n i n g  t h e i r  
m e t h o d s  f o r  c o m p u t i n g  t h e  s u p p o r t  a w a r d  a m o u n t ,  
r e s u l t i n g  i n  s i g n i f i c a n t  i n c r e a s e s  i n  m a n y  i n s t a n ­
c e s  o v e r  w h a t  w o u l d  h a v e  b e e n  a w a r d e d  i n  t h e  p a s t .  
I t  a p p e a r s  t h a t  t h e .  f e d e r a l  g o v e r n m e n t ’ s  m a n d a t e  
t h a t  a l l  s t a t e s  h a v e  s u p p o r t  g u i d e l i n e s  h a s  a c c e l e r ­
a t e d  t h i s  r e v i e w . 12 .

T h i s  a r t i c l e  w i l l  e x a m i n e  t h e  f i r s t  t w o  d i m e n s i o n s  
o f  t h e  s u p p o r t  c u b e ,  t h e  l e n g t h  o f  t h e  s u p p o r t  d u t y  
a n d  t h e  b r e a d t h  o f  r e s p o n s i b i l i t y  o f  t h a t  d u t y .
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F r o m  t h e  d a y s  o f  B l a c k s t o n c  a n d  K e n t ,  t h e  l a w  
h a s  r e c o g n i z e d  t h e  d u t y  o f  p a r e n t s  t o  s u p p o r t  t h e i r  
c h i l d r e n . 13T h i s  c o m m o n  l a w  d u t y  t e r m i n a t e d  u p o n  
e m a n c i p a t i o n ,  w h i c h  e i t h e r  m e a n t  l i v i n g  i n d e p e n d ­
e n t l y  f r o m  t h e  f a m i l y , 14 m a r r y i n g , 16 o r  r e a c h i n g  a  
s t a t e - d e t e r m i n e d  a g e  a t  w h i c h  t h e  r i g h t s  a n d  
r e s p o n s i b i l i t i e s  o f  a d u l t h o o d  w e r e  c o n f e r r e d ,  i n v a r ­
i a b l y  a g e  2 1 .16

S e v e r a l  s t a t e s  h a v e  l o n g  r e c o g n i z e d  t h e  p o w e r  o f  
p a r t i e s  t o  c o n t r a c t  f o r  s u p p o r t  d u t y  t h a t  e x c e e d e d  
t h e  s t a t u t o r y  d u t y ,  a n d  t o  h a v e  t h a t  a g r e e m e n t  
i n c o r p o r a t e d  i n t o  a  j u d i c a l l y - e n f o r e e a b l e  c o u r t  
o r d e r . 17 A d d i t i o n a l l y ,  s o m e  s t a t e s ,  s u c h  a s  T e n n e s ­
s e e  a n d  W y o m i n g ,  h a v e  h a d  j u d i c i a l l y - c r e a t e d  d o c ­
t r i n e s  e n t i t l i n g  a d u l t  c h i l d r e n  w h o  a r e  i n c a p a c i ­
t a t e d  t o  s u p p o r t  f r o m  t h e i r  p a r e n t s . 18

A b o u t  2 0  y e a r s  a g o ,  w h e n  t h e  y o u t h  m o v e m e n t  i n  
A m e r i c a  w a s  p o w e r f u l ,  a r g u m e n t s  w e r e  m a d e  t h a t  
s o m e o n e  o l d  e n o u g h  t o  b e  d r a f t e d  s h o u l d  b e  a l l o w e d  t o  
v o t e .  C o n g r e s s  p a s s e d  a n d  t w o - t h i r d s  o f  t i r e  s t a t e s  
r a t i f i e d  t h e  2 6 t h  A m e n d m e n t  t o  t h e  U . S .  C o n s t i t u t i o n ,  
w h i c h  l o w e r e d  t h e  v o t i n g  a g e  i n  f e d e r a l  e l e c t i o n s  t o  
1 8 .19 A n  a v a l a n c h e  o f  s t a t e  l e g i s l a t i v e  a c t i v i t y  f o l ­
l o w e d  i n  w h i c h  s l a t e s  n o t  o n l y  l o w e r e d  t h e  a g e  e n t i t ­
l i n g  o n e  t o  v o t e  i n  a  s t a t e  e l e c t i o n  t o  18, b u t  a l s o  
r e d u c e d  t h e  a g e  o f  m a j o r i t y  t o  18.20 T h e  r e d u c t i o n  
c r e a t e d  c o n f u s i o n  a v i d  l i t i g a t i o n  r e g a r d i n g  t h e n -  
c u r r e n t  o r d e r s  i n  w h i c h  t h e d u t y  o f  s u p p o r t  l a s t e d  u n t i l  
t h e  c h i l d  r e a c h e d  t h e  a g e  o f  m a j o r i t y .  D i d  t h i s  m e a n  21 
o r  18?  C a s e  l a w  i s  d i v i d e d  w h e t h e r  t h e  r e d u c t i o n  
a f f e c t e d  e x i s t i n g  o r d e r s  a n d  a g r e e m e n t s  i n  w h i c h  n o  
a g e  w a s  s p e c i f i e d .  A  c h i l d ' s  a t t a i n i n g  t h e  a g e  o f  18 
b e c a m e  t h e  e n d  o f  t h e  o b l i g o r ’s  s u p p o r t  d u t y  i n  
m a n y  s t a t e s . 21

E d u c a t i o n  B e y o n d  

M a j o r i t y  A g e
W h e n  t h e  a g e  o f  m a j o r i t y  w a s  2 1 ,  f e w  c a s e s  o u t ­

s i d e  t h o s e  i n v o l v i n g  d i s a b l e d  a d u l t  c h i l d r e n  
r e s u l t e d  i n  l i t i g a t i o n  o f  t h e  e x t e n s i o n  o f  t h e  s u p p o r t  
d u t y .  C h i l d r e n  h a d  f i n i s h e d  h i g h  s c h o o l  b y  2 1 ;  m o s t  
c h i l d r e n  i n  c o l l e g e  w e r e  a l m o s t  f i n i s h e d .  T h o s e  o u t  
o f  s c h o o l  w e r e  s u p p o r t i n g  t h e m s e l v e s  b y  2 1 .  W h e n  
t h e  a g e  o f  m a j o r i t y  w a s  r e d u c e d  g e n e r a l l y  t o  18 i n  
t h e  e a r l y  a n d  m i d - s e v e n t i e s ,  a  g r o u p  o f  q u a s i -  
d e p o n d e n t ,  h e a l t h y  c h i l d r e n  e m e r g e d  t h a t  d i d  n o t  
f i t  u n d e r  e i t h e r  a  b l a n k e t  d e p e n d e n c y  o r  i n d e p e n ­
d e n c y  n i c h e .  T h e s e  c h i l d r e n  w e r e  e i t h e r  a t t e n d i n g  
h i g h  s c h o o l ,  c o l l e g e ,  o r  v o c a t i o n a l  s c h o o l ,  l o o k i n g  
f o r  w o r k  o r  m a k i n g  w a g e s  t h a t  w e r e  t o o  l o w  t o  s u s ­
t a i n  s e l f - s u f f i c i e n c y .  A s  h o u s i n g  a n d  r e n t a l  c o s t a  
h a v e  o u t p a c e d  i n f l a t i o n  s i n c e  t h e  m i d - s e v e n t i e s ,

(

m a n y  18 t h r o u g h  2 0 - y e a r s  o l d s  c a n n o t  a f f o r d  t o  l i v e  
i n d e p e n d e n t l y  o f  t h e i r  p a r e n t s ,  e v e n  m a n y  o f  t h o s e  
w i t h  j o b s .

M a n y  s t a t e s  h a v e  a l t e r e d  t h e i r  s u p p o r t  d u t y  l a w s  
t o  e n c o m p a s s  t h o s e  c a s e s  i n  w h i c h  i t  i s  f a i r  t o  
p r e s u m e  d e p e n d e n c y ,  s u c h  a s  a n  u n m a r r i e d  c h i l d  
f i n i s h i n g  h i g h  s c h o o l  a n d  l i v i n g  a t  h o m e . 22 O f  
c o u r s e  m a n y  c h i l d r e n  d o  n o t  c o m p l e t e  h i g h  s c h o o l  
b y  t h e i r  1 8 t h  b i r t h d a y ,  a n d  m a n y  s t a t e s  h a v e  o p t e d  
n o t  t o  p l a c e  h i g h  s c h o o l  s t u d e n t s  i n  t h e  p o s i t i o n  o f  
c h o o s i n g  e d u c a t i o n  o r  w o r k .  S o m e  s t a t e s  r e q u i r e  
t h a t  s u p p o r t  c o n t i n u e  u n t i l  a  c h i l d  i s  19 o r  f i n i s h e s  
h i g h  s c h o o l  o r  i t s  e q u i v a l e n t ,  w h i c h e v e r  o c c u r s  
f i r s t . 23 O t h e r  s t a t e s  l e a v e  p o s t - m i n o r i t y  s u p p o r t  
d e c i s i o n s  t o  t h e  d i s c r e t i o n  o f  t h o  c o u r t . 24

W h e n  i t  c o m e s  t o  f o r c i n g  a n  a d u l t  c h i l d  t o  c h o o s e  
b e t w e e n  p o s t - s e c o n d a r y  e d u c a t i o n  a n d  w o r k ,  o r  a  
c o m b i n a t i o n  o f  t h e  t w o ,  s t a t C B  v a r y  i n  t h e i r  
r e s p o n s e s .  S o m e  s t a t e s  v i e w  e d u c a t i o n  o f  o n e ’s  c h i l d  
a s  a  p a r a m o u n t  p a r e n t a l  d u t y ,  e v e n  i f  t h e  c h i l d  
w o u l d  b e  t o o  o l d  t o  r e c e i v e  s u p p o r t  i f  n o t  i n  s c h o o l . 25

O t h e r  s t a t e s  r e v i e w  t h e  c i r c u m s t a n c e s  o f  e a c h  
c a s e  a n d  l e a v e  i t  t o  t h e  d i s c r e t i o n  o f  t h e  c o u r t  t o  
d e t e r m i n e  w h e t h e r  a  s u p p o r t  d u t y  e x i s t s . 26 T h e s e  
s t a t e s  t a k e  i n t o  a c c o u n t  p r o m i s e s  m a d e  o r  r e a s o n ­
a b l e  e x p e c t a t i o n s  t h e  c h i l d  h a d  o f  p a r e n t - s u p p o r t e d ,  
p o s t - s c c o n d a r y  e d u c a t i o n ,  a s  w e l l  a s  t h e  f i n a n c i a l  
m e a n s  o f  t h e  p a r e n t s  a n d  t h e  c h i l d ’s  i m m e d i a t e  
c a p a c i t y  f o r  f u l l  o r  p a r t i a l  s e l f - s u p p o r t .  A n  i n t e r e s t ­
i n g  s i t u a t i o n  a r i s e s  w h e r e  a  d u t y  e x i s t s  t o  p a y  c o l ­
l e g e  e x p e n s e s  f o r  a  c h i l d  o f  d i v o r c e d  p a r e n t s  w h i l e  
o n e  d o e s  n o t  e x i s t  f o r  a  c h i l d  i n  s i m i l a r  c i r c u m s t a n ­
c e s  o f  n o n s e p a r a t e d  p a r e n t s . 27

A n o t h e r  v a l u e  j u d g m e n t  m a d e  i n  m a n y  o f  t h e s e  
c a s e s  h a s  t o  d o  w i t h  d e t e r m i n i n g  t h e  l i k e l i h o o d  
t h a t ,  i f  t h e  f a m i l y  h a d  r e m a i n e d  u n i f i e d ,  t h e  c h i l d  
w o u l d  h a v e  g o n e  t o  c o l l e g e  a n d  h a d  h i s  o r  h e r  e d u c a ­
t i o n  b a n k r o l l e d  b y  t h e  f a m i l y .  M a n y  c o u r t s  l o o k  a t  
f a m i l y  b a c k g r o u n d  t o  s e e  i f  o n e  c a n  a u g e r  a  d u t y . 28 A  
s i t u t a t i o n  m a y  a r i s e  w h e r e  a  c h i l d  o f  w e l l - e d u c a t e d  
p a r e n t s  w h o  h a s  l i t t l e  a c a d e m i c  p o t e n t i a l  m a y  b e  
e n t i t l e d  t o  c o n t i n u e d  s u p p o r t  w h i l e  a  m o r e  g i f t e d  
c h i l d  f r o m  a  m o d e s t  f a m i l y  b a c k g r o u n d  m a y  n o t .

S t i l l  s o m e  o t h e r  s t a t e s  d o  n o t  a l l o w  t h e  c o u r t s  t o  
a s s e r t  j u r i s d i c t i o n  o v e r  p o s t - m i n o r i t y  c h i l d r e n  
u n l e s s  t h e  p a r e n t s  h a d  s i g n e d  a  s e p a r a t i o n  a g r e e -  
m c n t i n c o r p o r a t e d  i n  a  c o u r t o r d e r  t h a t  p r o v i d e s  f o r  
a d u l t  c h i l d  s u p p o r t ,  p a r t i c u l a r l y  c o l l e g e  e x p e n s e s . 29 
T h e  t h e o r y  i s  t h a t  p a r t i e s  a r e  f r e e  t o  e x t e n d  a  s u p ­
p o r t  d u t y ,  w h i l e  t h e  c o u r t  e n s u r e s  t h a t  t h e r e  i s  a  
m i n i m a l  d u t y  o f  s u p p o r t  o w e d  w h i l e  t h e  c h i l d  
i s  a  m i n o r .

D i s a b i l i t y
P h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  i n  a n  a d u l t  c h i l d  

a r e  c o m m o n  e x c e p t i o n s  t o  t h e  t e r m i n a t i o n  o f  s u p ­



p o r t  d u t y  u p o n  t h e  c h i l d  r e a c h i n g  a d u l t h o o d . 30 
W h e r e  s t a t e s  d i v e r g e  i s  t h e  d e g r e e  t o  w h i c h  t h e  a d u l t  
c h i l d  m u s t  b e  m e n t a l l y  o r  p h y s i c a l l y  d i s a b l e d ,  f u n c ­
t i o n a l l y  d e p e n d e n t o n  o t h e r s ,  a n d  d e s t i t u t e  i n  o r d e r  
t o  q u a l i f y  o r  c o n t i n u e  t o  q u a l i f y  f o r  s u p p o r t . 31

S o m e  s t a t e s  l o o k  a t  t h e  d i s a b i l i t y  f a c t o r  a l o n e ,  
d e t e r m i n i n g  t h a t  a n  a d u l t  c h i l d  f o u n d  t o  b e  a t  l e a s t  
m a r g i n a l l y  h a n d i c a p p e d  i s  e n t i t l e d  u l t i m a t e l y  t o  
p a r e n t a l  s u p p o r t . 32 A  f e w  s t a t e s  i n c l u d e  e m o t i o n -  
a l l y - d y s f u n c t i o n i n g  a d u l t  c h i l d r e n  i n  t h e i r  d e f i n i ­
t i o n s  o f  d i s a b l e d  c h i l d r e n  f o r  t h e  p u r p o s e  o f  f i n d i n g  
a  p a r e n t a l  d u t y  o f  s u p p o r t . 33

S t a t e s  a l s o  d i s a g r e e  a b o u t  t h e  n e c e s s i t y  o f  t h e  
d i s a b i l i t y  o c c u r r i n g  d u r i n g  t h e  c h i l d ’s  m i n o r i t y  i n  
o r d e r  t o  j u s t i f y  a  p o s t - m i n o r i t y  s u p p o r t  o b l i g a t i o n .  
S o m e  s t a t e s  c o n t e n d  t h a t  t h e r e  c a n n o t  b e  a  s p r i n g ­
i n g  d u t y  o f  s u p p o r t  a f t e r  a n  i n t e r i m  o f  n o  d u t y ,  s o  
t h a t  a n  a d u l t  c h i l d  w h o  b e c o m e s  d i s a b l e d  w o u l d  n o t  
h a v e  r e c o u r s e  t o  m a k e  a  s u p p o r t  c l a i m  a g a i n s t  o n e  
o r  b o t h  p a r e n t s . 3* O t h e r s  r e a s o n  t h a t  t h e  n e e d  o f  t h e  
c h i l d  iB t h e  d e t e r m i n i n g  f a c t o r ,  n o t  t h e  a g e  a t  w h i c h  
t h e  d i s a b i l i t y  b e g a n . 33

D e p e n d e n c y
S o m e  s t a t e s  f i n d  a  s u p p o r t  d u t y  i f  t h e  c h i l d  i s  o r  

r e m a i n s  d e p e n d e n t  o n  t h e  o b l i g o r .  T h i s  b r o a d  c a t c h ­
a l l  c a t e g o r y  m a y  i n c l u d e  d i s a b l e d  a d u l t  c h i l d r e n  a s  
w e l l  a s  a d u l t  c h i l d r e n  a t t e n d i n g  s c h o o l . 36 I t  m a y  
a l s o  i n c l u d e  c h i l d r e n  w h o  a r e  i n d i g e n t ,  r e c e i v i n g  
p u b l i c  a s s i s t a n c e  o r  u n e m p l o y e d , 37 O f t e n  a  s t a t e  
t h a t  h a s  a  l a w  r e q u i r i n g  a  p a r e n t  t o  s u p p o r t  a n  
i n d i g e n t  c h i l d  r e g a r d l e s s  o f  t h e  c h i l d ’s  a g e  t o  t h e  
b e s t  o f  t h e  p a r e n t ’ s  a b i l i t y  h a s  a  r e c i p r o c a l  d u t y  
e m a n a t i n g  f r o m  t h e  c h i l d  t o  t h e  p a r e n t  i f  t h e  p a r e n t  
i s  i n d i g e n t . 38

Premature Termination 
of the Support Duty

S o  f a r  t h i s  a r t i c l e  h a s  r e v i e w e d  w a y s  t o  e l o n g a t e  a  
s u p p o r t  d u t y  p a s t  t h e  a g e  o f  m a j o r i t y .  A t  t h e  s a m e  
t i m e ,  m y r i a d  p r e c e d e n t s  e x i s t  f o r  t e r m i n a t i n g  a  
s u p o r t  d u t y  b e f o r e  a  c h i l d  r e a c h e s  t h e  a g e  o f  m a j o r ­
i t y .  W i t h  d u t y  o f t e n  b a s e d  o n  t h e  p r e m i s e  t h a t  s u p ­
p o r t  i s  t i e d  t o  d e p e n d e n c y ,  b o t h  e m o t i o n a l l y  a n d  
f i n a n c i a l l y ,  p a r e n t s  o f  c h i l d r e n  w h o  m a n i f e s t  i n d e ­
p e n d e n c e  m a y  f i n d  t h e m s e l v e s  w i t h o u t  a  c h i l d  s u p ­
p o r t  d u t y .  W h e n  a  c h i l d  m a r r i e s ,  e n t e r s  t h e  a r m e d  
s e r v i c e s ,  l i v e s  i n d e p e n d e n t l y  o f  h i s  o r  h e r  p a r e n t s ,  
e a r n s  e n o u g h  t o  b e  s e l f - s u f f i c i e n t ,  o r  i s  e m a n c i p a t e d  
o f f i c i a l l y  b y  a  c o u r t ,  t h e  p a r e n t a l  s u p p o r t  d u t y  m a y  
b e  s e v e r e d . 38 G e n e r a l l y ,  d u t y  t e r m i n a t i o n  r e q u i r e s  
a c t i o n s  b y  t h e  m i n o r  c h i l d  t h a t  i n d i c a t e  i n d e p e n d ­
e n c e ;  a  p a r e n t  m a y  n o t  u n i l a t e r a l l y  o r  e v e n  t h r o u g h  
a g r e e m e n t  w i t h  t h e  o t h e r  p a r e n t  a b s o l v e  h i m s e l f  o r

h e r s e l f  o f  t h e  s u p p o r t  d u t y  f o r  a  m i n o r  c h i l d .  C o u r t s ,  
e v e r  t h e  t h i r d  p a r t y  t o  a  d o m e s t i c  r e l a t i o n s  m a t t e r ,  
h a v e  l o n g  b e e n  h e s i t a n t  t o  s a n c t i o n  a  p a r e n t ' s  
a t t e m p t  t o  p o s s i b l y  j e o p a r d i z e  a  c h i l d ’ s  w e l f a r e  b y  . 
p e r m i t t i n g  a  p r e m a t u r e  t e r m i n a t i o n  o f  a  s u p p o r t  
d u t y  w i t h o u t  s t r o n g  s i g n s  t h a t  a  m i n o r  c h i l d  w i l l  b e  
s e l f - s u f f i c i e n t . 40

A r m e d  S e r v i c e s
T o  p a r a p h r a s e  a n  o l d  a d a g e ,  t h e  a r m y  w i l l  m a k e  a  

m a n  ( o r  w o m a n )  o u t  o f  y o u .  E n l i s t i n g  i n  t h e  a r m e d  
s e r v i c e s  i s  c o n s i d e r e d  i n  m a n y  s t a t e s  a s  a n  a c t  o f  
i n d e p e n d e n c e  s u f f i c i e n t  t o  s u p p o r t  a  t e r m i n a t i o n  o f  
t h e  p a r e n t a l  s u p p o r t  d u t y . 41 O t h e r  s t a t e s  r e q u i r e  
m o r o  p r o o f  o f  s e l f - s u f f i c i e n c y  t h a n  m e r e l y  t h e  a c t  o f  
e n l i s t i n g . 42 A l s o ,  s i n c e  m o a t  s t a t o s  h a v e  l o w e r e d  
t h e i r  a g o  o f  m a j o r i t y  t o  1 8 ,  a n d  o n e  c a n n o t  e n l i s t  i n  
t h e  a r m e d  s e r v i c e s  b e f o r e  18, t h e  i s s u e  o f  e m a n c i p a ­
t i o n  i s  m a i n l y  a c a d e m i c .  I n  s t a t e s  s u c h  a s  N e w  Y o r k  
w h e r e  a  s u p p o r t  d u t y  e x t e n d s  u n t i l  t h e  c h i l d  i s  2 1 ,  
t h e  i s s u e  i s  s t i l l  i m p o r t a n t .  A l t h o u g h  t h e r e  i s  n o  
m i l i t a r y  d r a f t  a t  t h i s  t i m e ,  a n d  i t s  a b o l i t i o n  c o i n ­
c i d e d  r o u g h l y  w i t h  t h e  t i m e  t h e  a g e  o f  e m a n c i p a t i o n  
a n d  s u p p o r t  d u t y  l e n g t h  w e r e  l o w e r e d  i n  m o s t  s t a t e s  
t o  t h e  1 8 t h  b i r t h d a y  o f  t h e  c h i l d ,  i t  i s  i n t e r e s t i n g  t o  
s p e c u l a t e  w h e t h e r  a n  i n v o l u n t a r y  a c t  b y  a  c h i l d  s u c h  
a s  r e p o r t i n g  l a w f u l l y  t o  t h e  a r m e d  s e r v i c e s  b r a n c h  
t h a t  d r a f t e d  h i m  ( o r  h e r )  w o u l d  a l s o  b e  g r o u n d s  f o r  
t e r m i n a t i o n  o f  t h e  p a r e n t ’3 s u p p o r t  d u t y .

M a r r i a g e
I n  m o s t  s t a t e s ,  t o  b e  p r o n o u n c e d  h u s b a n d  a n d  

w i f e  i s  t o  b e  p r o n o u n c e d  i n d e p e n d e n t  o f  t h e  c o u p l e ’ s  
p a r e n t s ,  r e g a r d l e s s  o f  t h e  c o u p l e ’ s  c a p a b i l i t y  t o  f e n d  
f o r  t h e m s e l v e s . 43 A l t h o u g h  c o n s i d e r e d  a  p r i m e  i n ­
d i c i u m  o f  s e l f - s u f f i c i e n c y ,  t h e  m a r r i a g e  c e r e m o n y  o f  
c o u r s e  d o e s  n o t  b y  i t s e l f  i n s t i l l  i n  m i n o r  c h i l d r e n  t h e  
a b i l i t y  t o  f u n c t i o n  w i t h o u t  f i n a n c i a l  a n d  o f t e n  e m o ­
t i o n a l  s u p p o r t  f r o m  e i t h e r  s e t  o f  p a r e n t s .  A s  a  r e s u l t ,  
s o m e  s t a t e s  d o  n o t  f i n d  m a r r i a g e  i t s e l f  a n  “ e m a n c i ­
p a t i n g ”  a c t ,  w i t h o u t  f u r t h e r  p r o o f  o f  t h e  c o u p l e ’s  
i n d e p e n d e n c e . 44 I n d e e d ,  w h e n  m i n o r  n e w l y w e d s  
e x p e c t i n g  a  c h i l d  m o v e  i n  w i t h  p a r e n t s ,  t h e  f i n a n ­
c i a l  r c s p o n s i b l i t i e s  m a y  m e a s u r a b l y  i n c r e a s e  f o r  
t h e  p a r e n t s .

I n d e p e n d e n t  L i v i n g
W h e n  a  m i n o r  c h i l d  v o l u n t a r i l y  m o v e s  o u t  o f  h i s  

o r  h e r  p a r e n t s ’ h o m e ,  e s t a b l i s h e s  a n  i n d e p e n d e n t  
m e a n s  o f  f i n a n c i a l  s u p p o r t ,  a n d  a c t s  i n  a  r e s p o n ­
s i b l e  m a n n e r  t h a t  l e a d s  o n e  t o  c o n c l u d e  t h e  c h i l d  
c a n  f u n c t i o n  a d e q u a t e l y  i n  a n  a d u l t  w o r l d ,  t h e  j u s t i ­
f i c a t i o n  f o r  a  p a r e n t ’s  c o n t i n u e d  s u p p o r t  d u t y  o f t e n
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e n d s ,  a n d  c o u r t s  w i l l  s o m e t i m e s  t e r m i n a t e  t h e  l e g a l  
d u t y , 44 S o m e  c o u r t s ,  c o n s t r a i n e d  b y  s t a t u t e  a n d  
p r e c e d e n t ,  w i l l  n o t  f i n d  a  m i n o r  c a p a b l e  o f  s e l f  s u p ­
p o r t  r e g a r d l e s s  o f  t h e  e v i d e n c e . 46 A l s o ,  s o m e  s t a t e s  
r e q u i r e  a n  a f f i r m a t i v e  c o u r t  a c t i o n  b r o u g h t  b y  t h e  
r e s p o n s i b l e  p a r e n t  t o  t e r m i n a t e  t h e  s u p p o r t  d u t y  
a n d  w i l l  n o t  r e t r o a c t i v e l y  r e d u c e  t h e  a r r e a r a g e s  
a c c r u e d  s i n c e  t h e  d a t e  o f  i n d e p e n d e n c e . 47 I n d e e d ,  
f e d e r a l  l a w  r e q u i r e s  s t a t e s ,  a s  a  c o n d i t i o n  o f  c o n t i n ­
u i n g  t o  r e c e i v e  f e d e r a l  w e l f a r e  m o n e y ,  t o  p r o h i b i t  
r e t r o a c t i v e  m o d i f i c a t i o n  o f  a c c r u e d  a r r e a r a g e s ,  a s  
e a c h  s u p p o r t  i n s t a l l m e n t  p a s t  d u e  i s  t o  b e  c o n s i ­
d e r e d  v e s t e d . 48 T h u s  a  c h i l d  m a y  c a m  m o r e  t h a n  a  
p a r e n t  r e s p o n s i b l e  f o r  h i s  o r  h e r  s u p p o r t  a n d  y e t  t h e  
s u p p o r t  d u t y  c o n t i n u e s  u n t i l  t h e  p a r e n t  t a k e s  s t e p s  
t o  t e r m i n a t e  i t .

D e t e r m i n i n g  w h e t h e r  a  c h i l d  i s  i n d e p e n d e n t  f o r  
s u p p o r t  p u r p o s e s  g e n e r a l l y  h i n g e s  o n  t h e  f a c t s  o f  
e a c n  c a s e .  A  m i n o r  c h i l d  m a y  l i v e  i n  h i s  o r  h e r  
p a r e n t s ’ h o m e  a n d  y e t  t h e  c o u r t  m a y  s t i l l  f i n d  t h a t  
t h e  c h i l d  i s  i n d e p e n d e n t  a n d  t h e  p a r e n t ’ s  s u p p o r t  
d u t y  t e r m i n a t e d .  A  m i n o r  c h i l d  m a y  l i v e  a w a y  f r o m  
h o m e  i n  a  c o l l e g e  d o r m i t o r y  o r  w i t h  s o m e  f r i e n d s  
a n d  t h e  c o u r t  m a y  s t i l l  f i n d  a  p a r e n t a l  d u t y  o f  s u p ­
p o r t .  I t  b o i l s  d o w n  t o  a  c o u r t  d e t e r m i n i n g  w h e t h e r  i t  
w i l l  a l l o w  a  p a r e n t  t o  a b r o g a t e  a  d u l y  p r e m a t u r e l y ,  
a n d  i f  s o ,  u n d e r  w h a t c o n d i t i o n s  a n d  p r e s u m p t i o n s ,

D e a t h  o f  a  P a r e n t
W h e n  a n  o b l i g o r  p a r e n t  d i e s ,  d o e s  h i s  o r  h e r  s u p ­

p o r t  d u t y  a u t o m a t i c a l l y  e n d ?  S t u t e s  a r e  s p l i t  o n  t h i s  
p o i n t ,  s o m e  f i n d i n g  t h a t  d e a t h  t e r m i n a t e s  a l l  
r e s p o n s i b i l i t y 46 a n d  o t h e r s  f i n d i n g  t h a t  t h e  o b l i ­
g o r ’s  e s t a t e  m a y  b e  l i a b l e . 50

I n  m a n y  s t a t e s  w i t h  a  h i s t o r y  o f  c o u n t y  r e s p o n s i ­
b i l i t y  f o r  “ p u b l i c  c h a r g e s , ”  t h e  c o u n t y  i s  s t a t u t o r i l y  
a u t h o r i z e d  t o  p r o c e e d  a g a i n s t  t h e  e s t a t e  o f  t h e  
d e c e a s e d  o b l i g o r  t o  c o l l e c t  r e i m b u r s c m e n t  f o r  a n y  
c o u n t y  a i d  p r o v i d e d  t o  t h e  d e c e d e n t ' s  c h i l d . 51 O t h e r  
s t a t e s  a l l o w  t h e  s u r v i v i n g  p a r e n t  t o  c o l l e c t  f r o m  t h e  
d e c e d e n t ’s  e s t a t e  f o r  p a s t ,  c u r r e n t  a n d  f u t u r e  s u p ­
p o r t ,  t h e  l a t t e r  u s u a l l y  a s  a  l u m p  s u m . 52

The Breadth of the 
Support Duty — Who is 
Liable?
P a r e n t s

T r a d i t i o n a l l y ,  t h e  f u t h c r  w a s  r e s p o n s i b l e  f o r  t h e  
s u p p o r t  o f  h i s  m i n o r  c h i l d . 50 O v e r  t h e  l a s t  s e v e r a l  
d e c a d e s  t h e  r e s p o n s i b l i t y  h a s  b r o a d e n e d  t o  i n c l u d e

b o t h  m o t h e r  a n d  f a t h e r ,  e i t h e r  a s  t h e  c u s t o d i a l  p a r ­
e n t  o r  n o n - c u s t o d i a l  p a r e n t . 44 T h e  l a w  h a s  m o v e d  
a w a y  f r o m  p l a c i n g  t h e  f a t h o r  o n l y  i n  t h e  c e n t e r  o f . 
t h e  f a m i l y  c i r c l e ,  f r o n  w h o z n  a l l  d u t i e s  e m a n a t e  a n d  ; 
t o  w h o m  a l l  r e s p o n s i b i l i t i e s  a r e  o w e d .  A l t h o u g h  
s e v e r a l  s t a t e s  s t i l l  h a v e  p o s s i b l y  u n c o n s t i t u t i o n a l  
l a n g u a g e  s t r e s s i n g  g e n d e r  d i s t i n c t i o n ,  t h e  t r e n d  
h a s  b e e n  t o  c l a s s i f y  d u t y  n e u t r a l l y  b y  r e f e r r i n g  t o  
t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  i t s e l f  a n d  t h e  c a  r a b i l -  
i t y  o f  e i t h e r  o r  b o t h  p a r e n t s  t o  s u p p o r t  t h e  c h i l d  
a d e q u a t e l y .  AIbo, t h o  d i s t i n c t i o n  b e t w e e n  t h e  s u p ­
p o r t  d u t y  o f  f a t h e r s  o f  c h i l d r e n  b o r n  o u t  o f  w e d l o c k  
a n d  t h a t  o f  f a t h e r s  a t  o n e  t i m e  o r  a n o t h e r  m a r r i e d  t o  
t h e  c h i l d ’s  m o t h e r  h a s  f o r  t h e  m o s t  p a r t  d i s a p ­
p e a r e d ,  a s  t h e  c h i l d r e n  b o r n  o u t  o f  w o d l o c k  h a v e  
r e c e i v e d  f a v o r a b l e  t r e a t m e n t  f r o m  t h e  U . S .  
S u p r e m e  C o u r t  o v e r  t h e  p a s t  t w o  d e c a d e s  i n  e q u a l  
p r o t e c t i o n  c a s e s . 45

A n o t h e r  i n t e r e s t i n g  c o n s i d e r a t i o n  i s  t h e  e x i s t e n c e  
o f  a  p a r e n t a l  d u t y  o f  s u p p o r t  w h e n  n e i t h e r  p a r e n t  
h a s  l e g a l  c u s t o d y  o f  t h e  c h i l d ,  s u c h  a s  w h e n  a  c u s ­
t o d y  o r d e r  e n d s  a t  18 o r  w h e n  p a r e n t s  a r e  l i v i n g  
t o g e t h e r .  I s  t h e r e  a  s u p p o r t  d u t y  t o  t h e s e  p a r e n t s ’ 
a d u l t  c h i l d r e n  i f  t h e y  a r e  a t t e n d i n g  c o l l e g e ?  D o e B  i t  
m a t t e r  w h e t h e r  o r  n o t  t h e  a d u l t  c h i l d  s e l e c t e d  a  p a t h  
t h a t  w a s  w i t h  p a r e n t a l  b l e s s i n g s ?  S t a t e s  v a r y  a s  t o  
w h e t h e r  a  d u t y  e x i s t s  i n  s u c h  c i r c u m s t a n c e s . 56

S t e p - p a r e n t s
A s  d i v o r c e  h a s  b e c o m e  a  c o m m o n  p h e n o m e n o n  i n  

A m e r i c a ,  m a n y  c h i l d r e n  l i v e  w i t h  s p o u s e s  o f  t h e i r  
c u s t o d i a l  p a r e n t s  w h o  a r c  n o t  t h e  c h i l d r e n ' s  n a t u r a l  
p a r e n t s .  S t e p - p a r e n t  l i a b i l i t y  i s  n o w  a  m a j o r  i s s u e  
a f f e c t i n g  m i l l i o n s  o f  c h i l d r e n .  S o m e  s t a t e s  i m p o s e  
s t e p - p a r e n t  l i a b i l i t y  b y  s t a t u t e , 47 w h i l e  o t h e r s  h a v e  
u s e d  e s t o p p e l  a n d  i n  l o c o  p a r e n t i s  p r i n c i p l e s  t o  
c r e a t e  a  c o m m o n  l a w  d u t y . 58 E s t o p p e l  t h e o r y  c o m e s  
i n t o  p l a y  w h e n  a  s t e p - p a r e n t  h a s  h e l d  h i m  o r  h e r s e l f  
o u t  t o  b e  t h e  n a t u r a l  f a t h e r  o f  t h e  c h i l d  o r  h a s  t o t a l l y  
a s s u m e d  a  p a r e n t a l  r o l e  f o r  a  l o n g  p e r i o d  o f  t i m e .  
T h e  l a t t e r  c o n c e p t  i s  t h o  b a s i s  f o r  t h e  i n  l o c o  p a r e n ­
t i s  t h e o r y  o f  l i a b i l i t y .  I t  i s  c l e a r  t h a t  c h i l d r e n  
a d o p t e d  b y  s t e p - p a r e n t s  h a v e  t h e  s a m e  r i g h t s  o f  
s u p p o r t  f r o m  t h e  a d o p t i v e  s t e p - p a r e n t  a s  i f  t h e  s t e p ­
p a r e n t  w e r e  a  n a t u r a l  p a r e n t .

S o m e  s t a t e s  l o o k  t o  t h e  n a t u r a l  p a r e n t  w h o  iB 
a b s e n t  f r o m  t h e  h o u s e h o l d  a s  t h e  p r i m a r y  o b l i g o r ,  
w i t h  t h e  s t e p - p a r e n t  s e c o n d a r i l y  l i a b l e . 59 O t h e r  
s t a t e s  p l a c e  t h e  l i a b i l i t y  o n  b o t h  s t e p - p a r e n t  a n d  
n a t u r a l  p a r e n t ,  w h i c h  i s  s o m e t i m e s  i m p l i c i t l y  d o n e  
b y  t a k i n g  i n t o  a c c o u n t  t h o  c o n t r i b u t i o n  o f  t h e  s t e p ­
p a r e n t  t o  t h e  p a y m e n t  o f  t h e  c h i l d ’s  e x p o n s c s  a n d  
t h e  s t e p - p a r e n t ’s  i n c o m e  w h e n  d e t e r m i n i n g  t h e  
n a t u r a l  p a r e n t ’s  l i a b i l i t y . 60

M o s t  s t a t e s  t e n d  t o  t e r m i n a t e  t h e  s t e p - p a r e n t  d u t y  
w h e n  t h e  r e l a t i o n s h i p  b e t w e e n  s t e p - p a r e n t  a n d
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n a t u r a l  p a r e n t  l e g a l l y  e n d s ,  s u c h  a s  b y  d i v o r c e  o r  
d e a t h . 91 S o m e  s t a t e s  h a v e  s a i d  t h a t  s e p a r a t i o n  d o e s  
n o t  b y  i t s e l f  t e r m i n a t e  a  s t e p - p a r e n t ’s  s u p p o r t  d u t y ;  
t h e r e  m u s t  b e  a  l a w f u l  d i v o r c e  t o  s e v e r  t h e  t i e s . 62 
S t a t e s  u s i n g  e q u i t y  p r i n c i p l e s  m a y  b e  m o r e  l i k e l y  t o  
t e r m i n a t e  a  d u t y  w h e n  t h e  s t e p - p a r e n t / s t c p -  
c h i l d  r e l a t i o n s h i p  e n d s  o r  a t  l e a s t  
f a d e s  i n  i n t e n s i t y ,  b e  i t  b e f o r e  o r  a f t e r  a n  o f f i ­
c i a l  d i s s o l u t i o n . 63

C o h a b i t a n t s t
A  f e w  s t a t e s  h a v e  s t a t u t e s  t h a t  m a k e  l i v e - i n  

p a r t n e r s  o f  t h e  c u s t o d i a l  p a r e n t  a t  l e a s t  s e c o n d a r i l y  
l i a b l e  f o r  t h e  s u p p o r t  o f  t h e  c u s t o d i a l  p a r e n t ’s  
c h i l d , 64 C o h a b i t a n t s ,  w h o  a t  c o m m o n  l a w  h a d  n o  
d u t y ,  o f t e n  h a v e  c l o s e  r e l a t i o n s h i p s  w i t h  t h e i r  
p a r t n e r s ’ c h i l d r e n ,  c r e a t i n g  i n  m a n y  c a s e s  s u r r o ­
g a t e  p a r e n c i e s .  T h i s  f a i r l y  r e c e n t  a d d i t i o n  t o  t h e  
b r e a d t h  o f  d u t y  m a y  p r i m a r i l y  b e  l i n k e d  t o  t h e  w e l ­
f a r e  s y s t e m ’s  b y p r o d u c t  i n  m a n y  s t a t e s  — a i d  
a v a i l a b l e  o n l y  t o  t h o s e  f a m i l i e s  w h o s e  h e a d s  o f  
h o u s e h o l d  a r e  n o t  l e g a l l y  m a r r i e d . 65 A s  a  c o n s e ­
q u e n c e ,  s e v e r a l  s t a t e s  w a n t  t o  m a k e  s u r e  t h a t  t h e  
c o h a b i t a n t  f a c e s  t h e  s a m e  d e g r e e  o f  l i a b i l i t y  a s  
w o u l d  a  n a t u r a l  p a r e n t .  A l s o ,  a s  a  r e s u l t  o f  a  
n a t i o n w i d e  t r e n d  t o w a r d  m o r e  e x t r a m a r i t a l  c o h a b i ­
t a t i o n ,  m a n y  c h i l d r e n  a r e  b r o u g h t  u p  i n  h o m e s  
a n a l o g o u s  t o  a  s t e p - p a r e n t / n a t u r a l  p a r e n t  s i t u a ­
t i o n  e x c e p t  f o r  t h e  l a c k  o f  a  m a r r i a g e  v o w  b e t w e e n  
t h e  h e a d s  o f  h o u s e h o l d .  I n  m a n y  o f  t h o s e  c a s e s ,  t h e  
c o h a b i t a n t  a c t s  i n  l o c o  p a r e n t i s  t o  t h e  c h i l d .

G r a n d p a r e n t s  a n d  

O t h e r  R e l a t i v e s

V e r y  f e w  s t a t e s  h o l d  g r a n d p a r e n t s  l i a b l e  f o r  t h e  
s u p p o r t  o f  t h e i r  g r a n d c h i l d r e n . 66 G r a n d p a r e n t  l i a ­
b i l i t y  s o m e t i m e s  a t t a c h e s  w h e n  t h e  c h i l d  o f  t h e  
g r a n d p a r e n t  i s  a  m i n o r  a t  t h e  t i m e  t h e  g r a n d c h i l d  i s  
b o r n  a n d  t h e  c h i l d  i s  n o t  m a r r i e d  o r  f i n a n c i a l l y  
i n d e p e n d e n t . 67 S o m e  s t a t e s  h a v e  d e p e n d e n c y  l a w s  
t o  c o v e r  i n c a p a c i t y  o r  i n d i g e n c y  o f  f a m i l y  m e m b e r s  
b e y o n d  t h e  s p o u s e  o r  i s s u e  o f  t h e  p a r e n t . 68 T h e  i d e a  
o f  e x t e n d e d  f a m i l y  l i a b i l i t y  i s  n o t  n e w  t o  m a n y  c u l ­
t u r e s ,  i n c l u d i n g  m a n y  o n e s  i n d i g e n o u s  t o  A m e r i c a .  
T h e  l i a b i l i t y  o f  a  g r a n d p a r e n t  o r  o t h e r  r e l a t i v e  
i n v a r i a b l y  a r i s e s  o n l y  w h e n  t h e  l i a b i l i t y  o f  t h e  n a t ­
u r a l  p a r e n t ,  s t e p - p a r e n t  o r  i n  l o c o  p a r e n t i s  p a r e n t  
i s  u n e n f o r c e a b l e .

Conclusion
R e a l i t y  s h o w s  t h a t  c h i l d r e n  d o  n o t  a u t o m a t i c a l l y  

b e c o m e  i n d e p e n d e n t ,  f u l l y - f u n c t i o n i n g  a d u l t s  u p o n  
a  b i r t h d a y  o r  u p o n  t h e  t a k i n g  o f  a  m a r r i a g e  v o w .  I n
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a  w o r l d  m o r e  c o m p l e x  ( a l b e i t  l e s s  h a r B h )  t h a n  t h a t  
f a c e d  b y  o u r  p r e d e c e s s o r s ,  w h e r e  c h i l d r e n  m a y  b e  
l e s s  i n n o c e n t  o f  " a d u l t ”  w a y s  b u t  r e m a i n  b y  a n d  
l a r g e  u n s o p h i s t i c a t e d  i n  t h e  r u d i m e n t s  o f  “ g e t t i n g  - 
b y  a n d  m a k i n g  a  l i v i n g , ”  a  l a r g e  p e r c e n t a g e  o f  p o s t ­
m i n o r i t y  y o u t h s  l u c k  t h o  i m m e d i a t e  a n d  s o m e t i m e s  
l o n g - t e r m  a b i l i t y  t o  s u r v i v e  i n d e p e n d e n t l y .  T h e  
f i n a n c i a l  a n d  e m o t i o n a l  d e p e n d e n c i e s  o f  t h e s e  
a d u l t  c h i l d r e n  h a v e  n o t  g o n e  o v e r l o o k e d  b y  s t a t e s ,  
e s p e c i a l l y  i n  t h e  y e a r s  f o l l o w i n g  t h e  w h o l e s a l e  l o w ­
e r i n g  o f  t h e  p r e s u m p t i v e  a g e  o f  m a j o r i t y  f r o m  21 t o
18. F a m i l y  l a w  h a s  t r a d i t i o n a l l y  f o l l o w e d  e q u i t a b l e  
p r i n c i p l e s ,  a n d  t h e  e x t e n s i o n  o f  a  s u p p o r t  d u t y  t o  
t h o s e  w h o  a r e  s t i l l  d e p e n d e n t  o w e d  b y  t h o s e  w h o  
c a n  b e s t  p r o v i d e  i t  a c c e n t u a t e s  t h e  t r i u m p h  o f  f a i r ­
n e s s  o v e r  r i g i d i t y .  T h e  g r a y  a r e a s  p e r s i s t ,  t h o u g h ,  
a s  w h a t  i s  f a i r  t o  o n e  p e r s o n  b e c o m e s  u n f a i r  t o  
a n o t h e r ,  w h e r e  o n e  p e r s o n ’s  n e c e s s i t i e s  a r e  a n o t h e r  
p e r s o n ’s  l u x u r i e s ,  a n d  w h e r e  a  p e r s o n  w h o s e  p h i l o ­
s o p h y  m a y  b e  t o  t e a c h  i n d e p e n d e n c e  t o  a  c h i l d  f a c e s  
l e g a l  l i a b i l i t y  f o r  s u p p o r t  u n t i l  t h e  c h i l d  i s  m o t i ­
v a t e d  t o  a c c e p t  t h e  p r o v i d e r ’s  l e s s o n .  O n e  e x a m p l e  
o f  t h e  d i l e m m a  i s  d e t e r m i n i n g  t h e  " f a i r n e s s ”  o f  
h o l d i n g  a  m o d e s t - i n c o m e ,  a b s e n t - p a r e n t  l i a b l e  f o r  
t h e  e n t i r e  c o s t  o f  s e n d i n g  a  c h i l d  t o  p r i v a t e  c o l l e g e  
w h e n  t h e  p a r e n t  m a y  h a v e  i n s i s t e d  t h e  c h i l d  g o  t o  a  
p u b l i c  c o l l e g e  o r  p a y  f o r  m u c h  o f  h i s  o r  h e r  e d u c a ­
t i o n  i f  t h e  a b s e n t  p a r e n t  h a d  r e m a i n e d  p a r t  o f  t h e  
c h i l d ’s  h o u s e h o l d .  I s  i t  r e l e v a n t  w h e t h e r  t h e r e  i s  a  
f a m i l y  h i s t o r y  o f  p o s t - s e c o n d a r y  s c h o o l  a t t e n d a n c e  
o r  i f  t h e  c h i l d  h a s  s h o w n  e x c e p t i o n a l  a c a d e m i c  
p r o m i s e ?  T h e  i s s u e  g o e s  b e y o n d  d e p e n d e n c y  t o  
e x p e c t a t i o n .  I t  i s  d e a l i n g  w i t h  t h i s  p o l i t i c a l l y -  
c h a r g e d  a r e a  o f  e x p e c t a t i o n  t h a t  c o u r t s  a n d  l e g i s l a ­
t u r e s  m a y  f a c e  t h e i r  m o s t  d i f f i c u l t  h u r d l e ,  a s  d e c i d ­
i n g  a  f a m i l y ’ s  e x p e c t a t i o n  o f  e n t i t l e m e n t  m a y  
u n a v o i d a b l y  b e  a  v e r y  s u b j e c t i v e  d e t e r m i n a t i o n .  
T h e  s u p p o r t  c u b e ’s  b o u n d a r i e s  s t i l l  a p p e a r  t o  b e  
f l u c t u a t i n g ,  o f t e n  o n  a  c a s e - t o - c a s e  b a s i s .

M r .  B a l l  i s  a n  a s s i s t a n t  d i r e c t o r  o f  t h e  A B A  C h i l d  

S u p p o r t  P r o j e c t ,  l o c a t e d  i n  W a s h i n g t o n ,  D . C .

Footnotes
1. See, e.g., In re Plummer, 703 P.2d 657 (Colo. Ct. App. 

1985); Taylor v. Taylor, 178 So.2d 310 (Miss, 1985).
2. U.S. CONST. AMEND. 26.
3. N.Y. DOM. REL. LAW § 3-A-31 (Uniform Support of 

Dependents Law).
4. See, e.g., Verna v. Verna, 288Pa. Super.511,432 A.2d 

630 (1981); S.C. CODE ANN. § 20-7-90,
5. See IOWA CODE ANN. 598.1 (2); VT. STAT. ANN. 

tit. 15, § 201.
6. Sec, e.g., Feinberg v. Diomant, 378 Mass. 171, 389



(

N.E.2d 998 (1979); Eckenroed v. Eckenroed, 668 S.W. 
2d 104 (Mo. Ct. App. 1984).

7. N.D. CENT. CODE § 140-09-09; OR. REV. STAT.
§ 109.053.

8. VT. SAT. ANN. tit. 16. § 296; WASH. REV. CODE 
ANN. § 26.16.205.

9. Rhodes v. Rhodes, 305 So. 2d 352 (La. Ct. App, 1974); 
Skeens v, Patero, 60 Md, App. 48,480 A. 2d 820 (1984).

10. DEL. CODE ANN. tit. 13, § 501(b); VT. STAT. ANN. 
tit. 15, § 294.

11. S e e  g e n e r a l l y ,  R. Williams, Development of Guide­
lines for Child Support Orders (1987).

12. 42 U.S.C. § 667 (1987).
13. Blackstone’s Commentaries (Lewis ed.) 419; Kenton 

American Law 190.
14. IND. CODE ANN. §31*1 -11.5-l2(d); MO. REV. STAT. 

§ 454.460.
15. C.v.R., 169 N.J. Super. 168, 404 A.2d 366 (1979); 

Church v. Hancock, 261 N.C. 764,136 S.E. 2d 81 
(1964).

16. Blair v. Brcwington, 445 So. 2d 294 (Ala. 1983).
17. Gcrstcn v, Gersten, 281 So. 2d 607 (Fla. Diet. Ct. App. 

1973); McClain v. McClain, 235 Ga. 417, 211 S.E. 2d 
561 (1975).

18. Sayne v. Sayne, 39 Tenn. App. 422,284 S.W. 2d 309 
(1956); Kamp v. Kamp, 640 P. 2d 48 (Wyo. 1982).

19. U.S. CONST. AMEND. 26.
20. MONT. CODE ANN. § 40-5-201; OHIO REV. CODE 

ANN. § 3109.5.
21. S e e ,  e . g . ,  CONN. GEN. STAT. ANN. § 46b • 215; Ovi- 

att v. Oviatt, 43 Mich. App. 628, 204 N.W. 2d 753 
(1972).

22. S e e ,  e . g . ,  TENN. CODE ANN. § 34-1-101;TEX. FAM. 
CODE ANN. § 4.02.

23. CAL. CIV. CODE § 196; S.D. CODIFIED LAWS 
ANN. § 25-5-18.1.

24. S e e ,  e . g . ,  Evans v. Evan6,456 So. 2d 956 (Fla. Dist. Ct. 
App, 1984).

25. S e e ,  e . g . ,  IOWA CODE ANN. § 598.1(2).
26. Nicolla v. Nicolls, 371 A. 2d 400 (Conn. 1977); Sako- 

vits v. Sakovits, 178 N.J. Super. 623, 429 A. 2d 1091 
(1981).

27. In re Marriage ofUrban, 293N.W. 2d l98(Iowa 1980).
28. S e e ,  e . g . ,  Wagner v. Wagner, 286 S.C. 489,335 S.E. 2d 

246 (1985).
29. S e e ,  e . g . ,  Kotler v. Spaulding, 4 Mass. App, Ct. 515, 

510 N.E. 2d 770.
30. ARIZ. REV. STAT. ANN. § 25-320B; In rc Koltay, 646 

P. 2d 405 (Colo. Ct. App. 1982), aff'd, 667 P. 2d 1374 
(Colo. 1983).

31. Feinberg v. Diamant, 378 Mrbs. 171,389 N.E. 2d 998 
(1979), compare with Sayne v. Soyne, 39 Tenn. App, 
422, 284 S.W. 2d 309 (1956).

32. S e e ,  e . g . ,  Rose v. Rubcnetein, 693 S.W. 2d 580 (Tex. Ct. 
App. 1985).

33. Sayne v. Sayne, 39 Tenn. App. 422, 284 S.W. 2d 309 
(1956);Com.exrel Mngazinerv. Magnziner,419A.2d 
149 (Pa. Super. Ct. 1980).

34. Kamp v. Kamp. 640 P. 2d 48 (Wyo. 1982); Taylor v, 
Taylor, 478 So. 2d 310 (Miss. 1985); OHIO REV. 
CODE ANN. § 3109.5; TEX. FAM. CODE ANN. § 
14.05(b); NEV. REV. STAT. § 125B.110.1.

35. ARIZ. REV. STAT. ANN. § 25-320B; N.H. REV.

STAT. ANN. § 546-A; Sininger v. Sininger, 300 Md. 
604, 479 A. 2d 1354 (1984).

36. DEL. CODE ANN. tit. 13, §503; Blair v. Brewington, 
445 So. 2d 294 (Ala. 1983);S.C. CODE ANN. § 20-7-90.

37. ALASKA STAT. § 25.20.030; IDAHO CODE § 
32-1001.

38. CAL. CIV. CODE § 206; DEL. CODE ANN. tit. 13, § 
505

39. MO. REV. STAT. § 453.400; MONT. CODE ANN. § 
40-5-201.

40. See, e.g., Bernier v. Bernier, 125 N.H. 517,484 A. 2d 
1088 (1984).

41. MO. REV. STAT. § 454.460; N.C. GEN. STAT. § 
110-129.

42. See, e.g., Baker v. Baker, 217 Kan. 319,537 P. 2d 171 
(1975).

43. See, e.g., C.v.R., 169 N.J. Super. 168, 404 A. 2d 366 
(N.J. Ch. 1979); Going v. Going, 8 Tenn. App. 690 
(Tenn. Ct. App. 1926).

44. Embreev. Embrce, 85 Idaho443,380P. 2d216(1963); 
UTAH CODE ANN. § 78-45-2(4).

45. MASS GEN. IAWS ANN. ch. 208, § 28; Bernier v. 
Bernier, 125 N.H. 517, 484 A. 2d 1088 (1984).

46. In re Marriage of Hughes, 734 S.W. 2d 280 (Mo. Ct. 
App. 1987).

47. Baker v. Baker, 217 Kan. 319, 537 P. 2d 171 (1975); 
Johnson v. Johnson, 215 Neb. 689, 340 N.W. 2d 393 
(1983).

48. 42 U.S.C. § 666(a)(9).
49. Reinhardtv. Reinhardt, 131 So. 2d 509 (Fla. Dist. Ct. 

App. 1961); TEX. FAM. CODE ANN. § 14.05(d).
50. N.M. STAT. ANN. § 40-5-14; Caldwell v. Caldwell, 5 

Wis. 2d 146, 92 N.W. 2d 356 (1958).
51. MONT. CODE ANN. § 40-5-201; S.D. CODIFIED 

LAWS ANN. § 25-7*14.
52. ILL. REV.STAT. ch. 40,§510(c);NEV.REV.STAT. § 

125B.130.
53. N.C. GEN. STAT. § 50134(b).
54. OR. REV. STAT. £ 109.030; WASH. REV. CODE 

ANN. £ 26.16.205.
55. Wcbcr v. Aetna Casualty and Surety Co,, 406 U.S. 164 

(1972); Levy v. Louisiana, 391 U.S. 68 (1968).
56. Dubroc v. Diibroc, 284 So. 2d 869 (La. Ct. App. 1973); 

Hoffman v. Hoffman, 122 A.D. 2d 583,505 N.Y.S. 2d 
273, appeal dismissed, 69 N.Y. 2d 706,504 N.E. 2d 398 
(1986); Childers v. Childers, 89 Wash. 29,575 P. 2d 201 
0978)

57. MO. REV. STAT. § 453.400; N.Y. DOM. RE!,. LAW § 
3 A-31 (Uniform Support of Dependents I,aw); N.D. 
CENT. CODE § 14-09 09.

58. A.S. v. B.S., 150 N.J.Super. 122,374 A. 2d 1259(J976); 
Nicsen v. Niesen, 38 Wis. 2d 599, 157 N.W., 2d 660 
(1968).

59. Byers v. Byers. 618 PO. 2d 930 (Okla. 1980); OR. REV. 
STAT. § 109.053; S.D. CODIFIED LAWS ANN. § 
25-7-8.

60. See, e.g., Ewing v. May. 705 S.W. 2d 910 (Ky. 1986); 
Guildelines in Determining Child Support ns adopted 
by the State of Hawaii Deportment of the Judiciary.

61. OR. REV. STAT. § 109.053; VT. STAT. ANN. tit. 15, § 
296.

62. Stahl v. Dep’t of Social and Health Services, 43 
WaBh. App. 401.717 P. 2d 320 (Wash. Ct. App. 1986).



WW! n u u a i i  L U M M i i  iJbJb K l i W l l

Date Referred: February 5, 1992 

Date of Committee Action:

The JUDICIARY Committee considered:

(7)
FURTHER REFERRALS:

SSHB 52

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 52 CHILD SUPPORT FOR NONMINORS

"An Act relating to child support for children who are not minors and representation of their interests during 
certain proceedings."

[ ] have attached amendments(s)
[v fd o  pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations
[ ] additional referral to th e _____________________________________Committee

ADOPTS:____________________________ letter of Intent

RECOMMENDATIONS: 
be replaced w ith_______

[ ] the same title 
{ j a new title

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact_________________________

[ ] zero fiscal note______________________

APPROVES PREVIOUS: ^

[ ] zero fiscal note(s)

D P  O TH ER  RECO M M EN D A TIO N S D N P  N R  AM

s '

C H A IR M A N 'S SIG N A TU R E .





O f f i c e  o f  t h e  B o r o u g h  C l e r k

f e c s B a y f )
1

Ketchikan Gateway Borough
344 Front Street

m  1 0 880

Ketchikan, Alaska 99901

December 4, 1990

(907) 228-6605

The Honorable Robin Taylor 
House o f Representatives 
P.O. Box V 
Juneau, Alaska 99811

REQUEST FOR AM ENDM ENT TO  TITLE 29 - SECOND CLASS BOROUGH 
POWERS RELATING TO D A Y C ARE ASSISTANCE

Your help in changing Title 29 to allow the Borough to continue to administer the State’s 
Day Care Assistance Program would be genuinely appreciated.

Since 1979 the Ketchikan Gateway Borough has contracted with the Department o f 
Community and Regional Affairs to perform the administrative duties o f the State’s Day 
Care Assistance Program. During this time the Assembly arid the Borough’s legal staff have 
struggled with questions about the Borough’s authority to administer the program which is 
largely a social services function. The Borough does not exercise social services powers. As 
a result o f  these continuing concerns the Assembly eventually decided to ask the State o f 
Alaska to solicit proposals from other agencies for deliver;/ o f the program for fiscal year 
1991. The public came forward and convinced the Assembly to reconsider this action. The 
Assembly heard person after person testily about the community service and irreplaceable 
benefits offered by this program.

The Assembly has determined to continue the Borough’s involvement in the delivery o f this 
needed service to the Community o f  Ketchikan. You can help the Borough do this "legally" 
by introducing and supporting an amendment to AS 29.353«0(b) which would be as follows:

"A second class borough may by ordinance exercise the following powers on 
an areawide basis:

"(5) license day care facilities and/or contract with the department to provide

3



RE: AM ENDM ENT TITLE 29 
December 4, 1990

day care assistance for the children o f low and moderate income families 
according to the requirements o f AS 44.47.250 - 44.47.310."

As you can see by the attached Borough Resolution No. 937, the Assembly unanimously 
supports such an amendment. Please let us know if we can provide additional information 
or support for the bill in any way. I am sure Linda Inglis, the Borough’s Day Care 
Administrator, v/ould be anxious to help in a moment's notice.

c Reed R. Stoops

4



Boatwright
Cruise
McCarty
Bartholcmew
TalLnan
Cote

Voting "No": Ncne
Absent: None
4 Votes Required for passage 
Effective Date: 10/15/90

K E T C H I K A N  G A T E W A Y  B O R O U G H

RESOLUTION NO. 937

A RESOLUTION OF THE ASSEMBLY OF 
THE KETCHIKAN GATEWAY BOROUGH,
ALASKA. SUPPORTING AN AMENDMENT 
TO TITLE 29, SECOND CLASS BOROUGH 
AREAW1DE POWERS, WHICH WOULD '
ALLOW THE BOROUGH TO ADMINISTER 
THE STATE’S DAY CARE ASSISTANCE 
PROGRAM: AND ESTABLISHING AN
EFFECTIVE DATE.

R E C I T A L S

A. The Alaska State Legislature adopted a program to assist in providing day care 
for children of low and moderate income families in 1975.

B. Since 1979 the Ketchikan Gateway Borough has contracted with the Department 
of Community and Regional Affairs to perform the administrative duties of the Day Care 
Assistance Program. During this time the Borough’s legal staff has expressed concern over 
the Borough’s authority to engage in the providing of social services.

C. Because of the legal concerns regarding the Borough’s authority to administer the 
Day Care Assistance Program, the Assembly decided on May 7, 1990 to request that the 
State of Alaska request proposals for delivery of the program for fiscal year 1991.

D. Following considerable public input and testimony in support of the Borough's 
continued administration of the program, that decision was rescinded on October 1, 1990.

E. The Borough Assembly believes the powers question can be mitigated through 
amendment of AS 29.35.500(b).

NOW. THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE 
KETCHIKAN GATEWAY BOROUGH, ALASKA as follows: . . . . .

Section 1. The Assembly supports an amendment to AS 29.35.500(0) as follows:

"Sec. 29.35.500(b) A second class borough may by ordinance exercise the following
powers on an areawidc basis: .

(5) license day care facilities and/or contract with the department to provide 
day care assistance for the children of low and moderate income families 
according to the requirements of AS 44.47.250 - 44.47.310."

Section 2. The Borough Clerk is directed to mail copies of this resolution to the 
three District 1 Legislators. Borough Lobbyist Reed R. Stoops, and the Commissioner of the 
Department of Community and Regional Affairs.



Section 3. This resolution is effective upon adoption. 

ADOPTED this ISthdav of October 1990.

RESOLUTION NO. 937

BOROUGH MAYOR

ATTEST:

APPROVED AS TO FORM: 

INTERIM BOROUGH ATTORNEY

PAGE 2



D IV I S IO N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Box Y, Juneau, Alaska 99811 (907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M  O R A N D U  M January 10, 1991

SUBJECT:

TO:

FROM:

Municipal Powers Relating to Day Care (7LS-0429) 

Representative Robin Taylor

Terri Lauterbachx^ l(\ fA ^ '
Legislative Counsel

Enclosed is a bill responding to your request to amend AS 29.35.210(b) to ensure 
that a second class borough has the power to contract with C & R A  regarding the day 
care assistance program.

After discussing the matter with Tam Cook, the office ’s municipal law expert, we 
have determined that a better approach would probably be to am* the day care 
assistance statutes in AS 44.47, rather than to amend A ' '  it way, various 
issues o f interpretation in relation to other boroughs an..' . powers can be
avoided while achieving your main objective. Therefore, the enclosed bill amends 
AS 44.47 to clarify that any municipality may contract with C & R A  to administer the 
day care assistance program in the municipality. It is modeled after AS 19.30.251, 
which relates to local service roads and trails.

I hope you find this approach acceptable. If I can be o f further assistance, please 
advise.

TM L:gc
91-010.glc

Enclosure
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K E T C H I K A N  G A T E W A  Y  B O R O U G H

P o * t- ir - brand fax transmittal memo 7671 * or p»Bt» »

344 Front Street 
Ketchikan, Alaska 99901 

(907) 225-6151

F e b r u a r y  4 ,  1 9 9 1 D«pt. ^  IPhon* #

R e p r e s e n t a t i v e  J e r r y  M a c k i e ,
C h a i r m a n ,  T h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e
P . O . B o x  V ,  J u n e a u  A k  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i o

T h e  B o r o u g h  b e c a m e  t h e  c o n f . r a c t o r  o f  t h e  D a v  C a r e  A x b i s t a n c e  
p r o g r a m  a b o u t  1 5  y e a r s  a g o .  E a c h  y e a r  t h t  " P o w e r s "  i s s u e  c o r n e a  
b e f o r e  t h e  A s s e m b l y .

T n  A p r i l  1 9 9 0 ,  t h e  B o r o u g h  A s s e m b l y  e l e c t e d  l o t .  h o  a d m i n i s t e r  t h e  
p r o g r a m .  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  A f f a i r *  a s k e d  t h e  C i t y  
o f  K e t c h i k a n  j f  t h e y  w o u l d  b e  w i l l i n g  t o  a d m i n i s t e r  t h e  p r o g r a m  a n d  
t h e  C i t y  C o u n c i l  d e c l i n e d .  A n d  t o  m y  k n o w l e d g e  n o  o n e  e l s e  s t o p p e d  
f o r w a r d .  T h i s  h a s  c a u s e d  a  g r e a t  d e a l  o f  a n x i e t y  a n d  t u r m o i l  
w i t h i n  o u r  c o m m u n i t y .

I n  S e p t e m b e r  1 9 9 0 ,  M r s .  J u d y  M a r t i n  o w n e r  o f  t h e  J r  B e a r  D a y  C a r e  
p r e s e n t e d  p e t i t i o n s  t o  t h e  A s s e m b l y  w i t h  o v e r  8 0 0  s i g n a t u r e s  f r o m  
t h e  b u s i n e s s  c o m m u n i t y  a n d  c o n c e r n e d  p a r e n t s ,  a s k i n g  t h a t ,  t h e  
A s s e m b l y  r e c o n s i d e r  L l i e  v o t e  t o  d i s c o n t i n u e  t h e  p r o g r a m .  T h e  
A s s e m b l y  h e a r d  t e s t i m o n y  o f  m a n y  p a r e n t s  t h a t  w e r e  o n  t h e  w a i t ,  l i s t  
a n d  a l s o  b e i n g  s e r v e d  b y  t h e  D a y  C a r e  A s s i s t a n c e  p r o g r a m ,  
e m p l o y e r s ,  p r o v i d e r s  o f  d a y  c a r e  h o m e s  a n d  c e n t e r s  a n d  t h e  
P r e s i d e n t  o f  t h e  C h a m b e r  o f  C o m m e r c e .

B e c a u s e  o f  t . h e  p u b l i c  i n p u t ,  t h e  A s s e m b l y  d i d  r e c o n s i d e r  t h e i r  v o t e  
a n d  e l e c t e d  t o  c o n t i n u e  t h e  D a y  C a r e  A s s i s t a n c e  p r o g r a m .

A t .  t h e  p r e s e n t  t i m e ,  w e  a r c  s e r v i n g  7 1  s i n g l e  p a r e n t s  w i t h  1 0 3  
c h i l d r e n  o n  t h e  p r o g r a m .  Wo  h a v e  1 0  l i c e n s e d  d a y  c a r e  c e n t e r s  e n d  
8 l i c e n s e d  h o m e s  c a r i n g  f o r  t h e s e  c h i l d r e n .

T h e  w a i t  l i s t  s t a r t e d  i n  M a y ,  t . h o r e  a r e  3 8  p a r e n t s  w i t h  5 8  c h i l d r e n  
t h a L  q u a l i f y  f o r  a s s i s t a n c e  t h a t  a r e  w a i L i n a  t o  r e c e i v e  a i d  t o  
c o n t i n u e  t h e i r  e m p l o y m e n t  o r  c o n t i n u i n g  t h e i r  e d u c a t i o n .
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11 w o u l d  b e  i n t he best. i n t e r e s t  o f  t h e  D a y  C o r e  P r o g r a m  in

K e t c h i k a n  to a m e n d  t h e  S t a t e  l a w .  T h e  B o r o u g h  A s s e m b l y  h a s

c o n s i s t e n t l y  q u e s t i o n e d  t h e  l e g a l i t y  o f  e x e r c i s i n g  t h e  p o w e r  t h r v
b e l i e v e  t h e y  do n o t  h a v e .

L i n d a  l n g l i s  is t h e  a d m i n i s t r a t o r  of Lh«* D a y  Cure A s s i s t a n c e

P r o g r a m  a n d  T r a n s i t i o n a l  D a y  C a r e ,  if s h e  o n n  be o f  o n v  a s s i s t a n c e  
c a l l  h e r  a t  2 2 8 - 6 6 3 6 .

B o r o u g h  M a n a g e r

c c : L i n d a  l n g l i s



O E i n r .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

F e b r u a r y  4, 1 9 9 1

WALTER J. HICKEL, GOVERNOR

g /  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

R E :  H o u s e  B i l l  6 3

S P O N S O R :  R e p r e s e n t a t i v e  T a y l o r

P r o g r a m  E f f e c t s  o f  t h e  B i l l

T h e  b i l l  w i l l  g r a n t  t h e  p o w e r  t o  c o n t r a c t  w i t h  t h e  d e p a r t m e n t

u n d e r  A S  4 4 . 4 7 . 2 5 0 ( b ) ( 2 )  t o  m u n i c i p a l i t i e s  t h a t  o t h e r w i s e  d o  n o t  

h a v e  t h i s  a u t h o r i t y .

C O M M E N T S

T h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  s u p p o r t s  t h e

p a s s i n g  o f  t h i s  b i l l .  I n  p a s t ,  d e l a y  i n  c o n t r a c t i n g  h a s  b e e n  

e x p e r i e n c e d  d u e  t o  t h e  l a t e  h o u r  r e a l i z a t i o n  t h a t  a m u n i c i p a l i t y  

d i d  n o t  h a v e  t h e  a u t h o r i t y  t o  c o n t r a c t  f o r  o u r  p r o g r a m .  T h i s

b i l l  w o u l d  e l i m i n a t e  t h e  d e l a y  i n  c o n t r a c t i n g  w i t h  t h o s e  

c o m m u n i t i e s  t h a t  d o  n o t  p o s s e s s  t h i s  a u t h o r i t y .

T h e  p a s s a g e  o f  t h i s  b i l l  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e

d e p a r t m e n t .

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r

21-P1LH • • 1  p rin lo o i'n  reevc'iM  • -  0



A l a s k a  £ i> ta te  l e a t e l a t u r e
COMMITTEES:

MEMBER
RULES

COMMITTEE ON COMMITTEES
W ESTERN STATES LEGISLATIVE 

FORESTRY TASK FORCE
FINANCE SUBCOMM ITTEE 

DEC

While in Juneau
RO. BOX V 

JUNEAU, ALASKA 99811 
(907) 465-4905

f>0. BOX 1441
WRANGELL, ALASKA 99929

(907) 874-2316

Ĵ ous(e of 3&epte0entattoe$
ROBIN L. TAYLOR 

MINORITY LEADER

S P O N S O R  P O S I T I O N  S T A T E M E N T  

H B  63

F e b r u a r y  6, 1 9 9 1

T O :  T H E  H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

F R O M :  R E P .  R O B I N  L. T A Y L O R

T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  a t  t h e  s p e c i f i c  r e q u e s t  o f  t h e  

K e t c h i k a n  G a t e w a y  B o r o u g h  A s s e m b l y  t o  a d d r e s s  c o n c e r n s  r a i s e d  

r e g a r d i n g  t h e  B o r o u g h ' s  a u t h o r i t y  t o  a d m i n i s t e r  t h e  S t a t e  D a y  
C a r e  A s s i s t a n c e  P r o g r a m .

W h i l e  t h e  K G B  h a s  a c t e d  a s  t h e  p a s s - t h r o u g h  a g e n c y  f o r  t h i s  

p r o g r a m  f o r  m o r e  t h a n  t e n  y e a r s ,  m e m b e r s  o f  t h e  A s s e m b l y  a n d  

t h e  B o r o u g h  l e g a l  s t a f f  h a v e  q u e s t i o n e d  t h e  l e g a l i t y  o f  

e x e r c i s i n g  a  s o c i a l  s e r v i c e  f u n c t i o n  w h i l e  n o t  h o l d i n g  s o c i a l  
s e r v i c e  p o w e r s .

A l t h o u g h  t h e  B o r o u g h  R e s o l u t i o n  a s k s  t h a t  A S  2 9  b e  a m e n d e d ,  

t h e  d r a f t e r  h a s  r e c o m m e n d e d  a d d i n g  t h i s  n e w  s e c t i o n  t o  A S  4 4  

a s  a  b e t t e r  a l t e r n a t i v e .

P a s s a g e  o f  t h i s  b i l l  w i l l  c l a r i f y  t h e  B o r o u g h ' s  r i g h t  t o  

a d m i n i s t e r  t h i s  v i t a l  p r o g r a m  a n d  w i l l  a l s o  r e l i e v e  t h e  

a n x i e t y  c r e a t e d  b y  s u g g e s t i o n s  t h a t  t h e  p r o g r a m  b e  d r o p p e d .

I r e q u e s t  y o u r  " d o - p a s s "  r e c o m m e n d a t i o n  f o r  t h i s  s i m p l e  
l e g i s l a t i o n .



Ulatfka &tate legislature
COMMITTEES:

MEMBER
RULES

COMMITTEE ON COMMITTEES
W ESTERN  STATES LEGISLATIVE 

FO RESTRY  TASK FO RCE
FINANCE SUBCOM M ITTEE 

DEC House of Bepresentatibes

Whil* In Juneau
RO. b o x  v

JUNEAU, ALASKA 99811 
(907 ) 465-4905

• RO. BOX 1441
WRANGELL, ALASKA 99929

(907)874-2316

ROBIN L. TAYLOR 
MINORITY LEADER

M E M O R A N D U M

T O :  T H E  H O U S E  C O M J J U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

F R O M :

R E :

D A T E :  2 / 7 / 9 1

J O E

H B  63

I S L A T I V E  A I D E

C h a i r m a n  M a c k i e  h a s  a s k e d  f o r  a n  o v e r v i e w  o f  H B  63.

T h i s  b i l l  w a s  i n t r o d u c e d  1 / 2 3 / 9 1  a t  t h e  s p e c i f i c  r e q u e s t  o f  

t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  A s s e m b l y .  T h e  b i l l  a s  d r a f t e d  

r e p r e s e n t s  t h e  b e s t  a d v i c e  o f  t h e  L e g a l  D i v i s i o n  o n  h o w  t o  

a d d r e s s  t h e  A s s e m b l y ' s  c o n c e r n s  w i t h o u t  r a i s i n g  i s s u e s  t h a t  

m i g h t  . i m p a c t  o t h e r  b o r o u g h s .

T h e  G a t e w a y  B o r o u g h  A s s e m b l y  h a s  a  l o n g  h i s t o r y  o f  s h o w i n g  

p a r t i c u l a r  a w a r e n e s s  o f  t h e  l i m i t e d  p o w e r s  g r a n t e d  t o  a  s e c o n d  

c l a s s  b o r o u g h .  T h e  B o r o u g h  d o e s  n o t  e x e r c i s e  s o c i a l  s e r v i c e  

p o w e r s , .  B o t h  i n d i v i d u a l  a s s e m b l y  m e m b e r s  a n d  t h e  B o r o u g h  L e g a l  

D e p a r t m e n t  h a v e  s t r u g g l e d  w i t h  q u e s t i o n s  a b o u t  t h e  a u t h o r i t y  

t o  a d m i n i s t e r  a  p r o g r a m  w h i c h  i s  l a r g e l y  a  s o c i a l  s e r v i c e  

f u n c t i o n .



T h e s e  c o n c e r n s  b e c a m e  e s p e c i a l l y  p r o n o u n c e d  l a s t  w i n t e r  w h e n  
t h e  D a y  C a r e  A s s i s t a n c e  P r o g r a m  w a s  e x p a n d e d  t o  i n c l u d e  t h e  
n e w  F e d e r a l  p r o g r a m .  I n  t h e  p a s t ,  t h e  B o r o u g h  h a d  h i r e d  a n  
a d m i n i s t r a t o r  w h o  u s e d  a  d e s k  i n  t h e  B o r o u g h  M a n a g e r ' s  o f f i c e  

a n d  i n  f a c t  w a s  c r o s s  u t i l i z e d  a s  a  r e c e p t i o n i s t .  T h e  e x p a n d e d  

p r o g r a m  h a s  r e q u i r e d  t h e  f u l l  t i m e  e f f o r t s  o f  t h e  a d m i n i s t r a ­

t o r  a n d  t h e  r e l o c a t i o n  o f  t h e  p r o g r a m  t o  s e p a r a t e  o f f i c e  

s p a c e .  T h e  A s s e m b l y  a n t i c i p a t e s  t h e  t i m e  w h e n  l o c a l  f u n d i n g  
w i l l  b e  n e e d e d  t o  p r o v i d e  s u p p o r t .

T h i s  s i m p l e  s t a t u t e  c h a n g e  w i l l  r e l i e v e  t h e  c o n c e r n s  o f  t h e  

e l e c t e d  o f f i c i a l s  t h a t  t h e y  a r e  o p e r a t i n g  i n  a  g r a y  a r e a .  I t  

w i l l  a l s o  r e l i e v e  t h e  a n x i e t y  o f  r e c i p i e n t s  w h o  n e e d  t o  b e  

a s s u r e d  o f  t h e  c o n t i n u i n g  a v a i l a b i l i t y  o f  t h e  D a y  C a r e  A s s i s ­

t a n c e  P r o g r a m .
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Alaska State Legislature
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$ I a £ f c a  £ l> ta te  l e g i s l a t u r e

MEMBER
RULES

INTERNATIONAL TRADES & TOURISM 
LABOR & COMMERCE 

ETHICS
WESTERN STATES LEGISLATIVE 

FORESTRY TASK FORCE

COMMITTEES:

Whilo in Juneau
P.O. BOX V 

JUNEAU, ALASKA 99811 
(907) 465-4905

P.O. BOX 1441
WRANGELL, ALASKA 99929

(907) 874-2316

i>ouSe of Ecpresentatibes
ROBIN L. TAYLOR 

MINORITY LEADER

M E M O R A N D U M

T O :  R E P .  D O N L E Y ,  C H A I R ,  H O U S E  J U D I C I A R Y

F R O M :  R E P .  T A Y L O R  

D A T E :  3 / 2 8 / 9 1

R E F :  H B  63

M r .  C h a i r m a n :

H B  6 3  m o v e d  o u t  o f  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o n  

3 / 2 6 / 9 1  w i t h  a  u n a n i m o u s  d o - p a s s  r e c o m m e n d a t i o n .

I w o u l d  a p p r e c i a t e  a  h e a r i n g  i n  y o u r  c o m m i t t e e  a t  t h e  e a r l i e s t  

p o s s i b l e  d a t e .  A  r e v i e w  o f  c o m m i t t e e  a c t i o n  i n  C & R A  w i l l  

i n d i c a t e  t h a t  t h i s  b i l l  s h o u l d  n o t  c o n s u m e  m u c h  t i m e  a s  t h e  

l e g i s l a t i o n  i s  n o t  c o n t r o v e r s i a l  i n  n a t u r e .

T h a n k s  i n  a d v a n c e  f o r  y o u r  c o n s i d e r a t i o n !



COMMITTEES:
MEMBER
RULES

INTERNATIONAL TRADES & TOURISM 
LABOR & COMMERCE 

ETHICS
W ESTERN STATES LEGISLATIVE 

FORESTRY TASK FORCE

P.O. BOX 1441
WRANGELL, ALASKA 99929

(907) 874-2316
While in Junoau
P.O. BOX V 

JUNEAU, ALASKA 99811 
(907) 465-4905

ROBIN L. TAYLOR 
MINORITY LEADER

M E M O R A N D U M

T O :  R e p .  D a v e  D o n l e y ,  Hous^e J u d i c i a r y  C o m m i t t e e  

F R O M :  R e p .  R o b i n  T a y l o f i ^ V  

D A T E :  4 / 1 5 / 9 1  

R E F :  H B  63

M r .  C h a i r m a n :

H B  6 3  w a s  i n t r o d u c e d  1 / 2 3 / 9 1  a n d  r e f e r r e d  t o  C & R A  a n d  

J u d i c i a r y .  I t  p a s s e d  o u t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o n  

M a r c h  2 6  w i t h  7 " d o - p a s s "  r e c o m m e n d a t i o n s  a n d  w a s  r e f e r r e d  t o  
y o u r  c o m m i t t e e .

T h i s  b i l l ,  w i t h  i t s  z e r o  f i s c a l  n o t e ,  i s  m a i n l y  a  h o u s e k e e p i n g  
m e a s u r e  a n d  I w o u l d  a p p r e c i a t e  a  h e a r i n g  a t  t h e  e a r l i e s t  
p o s s i b l e  d a t e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

g > t a t e  H e g t e l a t u r e

of &epre0entattoetf



(7)
^-lOUSE COMMITTEE REPORT

D a t e  R e f e r r e d :  J a n u a r y  2 3 ,  1 9 9 1  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  S

T h e  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B E L L  N O .  6 3  C O N T R A C T S  F O R  D A Y  C A R E  A S S I S T A N C E

" A n  A c t  r e l a t i n g  t o  m u n i c i p a l  p o w e r s  i n v o l v i n g  d a y  c a r e . "

Judiciary

H B  6 3

R E C O M M E N D A T I O N S :  
b e  r e p l a c e d  w i t h _______________

[ ] h a v e  a t t a c h e d  a m e n d m e n t s ( s )  

M  d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n s  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e _________

[ ] t h e  s a m e  t i t l e  
. [  ] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : l e t t e r  o f  I n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t ________________________________________

z e r o  f i s c a l  n o t e ____________

S I G N I N G  D O  P A S S :

(Dtpt) A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  j _

[ ] z e r o  f i s c a l  n o t e ( s )

(Depl/Date)

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

Check appropriate column, Am end

a i r m a n ’ s  S i g n a t u r e



F IS C A L  N O TE

Revision Date: _____________________________  Department Affected: C om m un ity  s R e g io n a l A f f a i r s
Title: "A n a c t  r e l a t i n g  t o  m u n ic ip a l  BRU: c h i l d  A s s i s t a n c e _________________
p o w e rs  i n v o l v i n g  d a y  c a r e .  "__________
Sponsor: R ep re se n ta tive  T a y lo r______
Requestor: ____________________________

Expenditures/Revenues: (Thousands of Dollars)

STATE OF ALASKA B ILL  NO . HB 63
1991 LEGISLATIVE SESSION * --------

Component:

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -o - - 0 -  i - 0 - - 0 - - 0 - - 0 -

CAPITAL 1 | 1 1 • i T

REVENUE_____________  | 1 | 1 ~1 1

FUNDING: (Thousands of Dollars)

GENERAL FUND -o - - 0 - - 0 - - 0 - - o - - 0 -

FEDERAL FUNDS

OTHER

TOTAL - 0 - - o -  . - o - - o - - 0 - - 0 -

POSITIONS:

FULL-TIME - 0 - - 0 -  . ' - o - - 0 - - 0 - - 0 -

PART-TIME

TEMPORARY * •

Estimate of current year impact:..

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Remond H end e rso n1, D i r e c t o r ^    Phone: 4 6 5 -4 7 0 8
Division: A d m in i s t r a t i v e  S e r v ic e s _____________________________ Date; o ? / _ r / 9 J

Approved by Commissioner:
Agency C om m un ity  & R e g io n a l A f f a i r s _____________________________ Date;

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Arjency(ies).
Rev 10/90 Page  o f___ 1_
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FlUSE COMMITTEE RETOF^

Date Referred: March 26, 1991 FURTHER REFERRALS:

Date o f Committee Action: 2 - 3 1
The JUDICIARY Committee considered: HB 63

HOUSE BILL NO. 63 CONTRACTS FOR DAY CARE ASSISTANCE

"An Act relating to municipal powers involving day care."

RECOMMENDATIONS: 
be replaced w ith_______

fc><] the same title 
_[ ] a new title

[ ] have attached amendments(s) 
Cx3 do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

(Dept/D ilc)

[ ] zero fiscal note fyj zero fiscal note(s) C  /? )̂4 3 ^  ~ ^  ^

SIG N IN G  D O  PA SS D P O TH ER  RECO M M EN D ATIO N S D N P N R AM

X

i f a  U i U /

X

I

v  <J

........ ( .....\ . f . \  ■

J .
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J  F IS C A L  NOTE N o .  1
Bill Version: HB 63__________

S T A T E  OF A LA SKA  (H) Publish Date: 3 / 2 6 / 9 1
1991 L E G IS L A T IV E  SESSIO N

R e v i s i o n  D a t e :  _____________________________________________________ __  D e p a r t m e n t  A f f e c t e d :  C o m m u n i t y  & Regional A f f a i r s

. T H I e :  " A n  a c t  r e l a t i n g  t o  m u n i c i p a l  | jR - j .  C h i l d  A s s i s t a n c e  ___________________________________________

p o w e r s  i n v o l v i n g  d a y  c a r e . "    C o m p o n e n t : __________________________________ ___________________________________________

S p o n s o r :  Representative Tavlor_____________ __________________________ ___

Requestor: _________________________________ COMPONENT SERIAL NO. 1 6 I 5 1 8

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 92 FY 93 FY 94 FY 95 F/ 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- —0— : -0- -0- -0- -0-

CAPITAL “ I I I I I T~
1 REVENUE I I I I I f

FUNDING: (Thousands of Dollars)
GENERAL FUND -o- -0- -o- -0- -0- -o-
FEDERAL FUNDS
OTHER
TOTAL -0- “ 0- . -o- -o- -0- -0-

POSITIONS:
FULL-TIME -0— **o— . 4 -0- -0- -0- -0-
PART-TIME
TEMPORARY * •

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Remond HendersonC Director    Phone: 4 6 5 - 4 7 0 8

Division: Administrative S e r v i c e s___________________________ Date:
f t - * .  i U x CApproved by Commissioner:

Agency: Co m m u n i t y  s, Regional A f f a i r s ____________________  Date:____________

Distribution (by preparer): Legislative Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page J _ _  o f___ ]_



STATE OF A LASKA  
OFFICE OF THE QOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT DIVISION
DCRA , RDD

BILL NUMBER SPONSOR
HB 63 T a y lo r

SHORT TITLE OF BILL
"A n  A c t  r e l a t i n g  t o  m u n ic ip a l  p o w e rs  i n v o l v i n g  day  c a r e . "

DEPARTMENT POSITION

S u p p o r t  P a ssage
PREPAREO BY T DATE
M ik e  W o r le y  3 /2 2 /9 1

COMMISSIONER'S SIGNATURE DATE

S U M M A R Y
OTHER AGENCIES AFFECTED BY B IU CONSTITUENT GROUPS) AFFECTED BY BILL

None known None known
ORGANIZATIONAL SUPPORT FOR B IU ORGANIZATIONAL OPPOSITION TO BILL

None known None Known

FISCAL IMPACT: Q  NONE □ FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

The b i l l  w o u ld  g r a n t  t h e  p o w e r f o r  c e r t a i n  m u n i c i p a l i t i e s  t o  c o n t r a c t  w i t h  th e
D e p a r tm e n t t o  p r o v id e  d a y  c a r e  a s s is ta n c e s e r v ic e s .

ANALYSIS OF BILUPROGRAM EFFECTS

■See a b o ve

i* .

t
»

»
>

/ • *
• . % '•% J*  •

AMENDMENTS PROPOSED

None
<

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR «u/u y a s
01-009 (Rtv. 12/831





(9) y 1 5 , iyyi 
:tion:

R E P O R T

FURTHER REFERRALS: Judiciary
Finance

Date Referred: January 23, 1991 

Date o f Committee Action

The RESOURCES Committee considered: HB 64

HOUSE BILL NO. 64 INTERFERENCE WITH HUNTING/FISHING

"An Act relating to the obstruction or hindrance o f lawful hunting, fishing, or trapping."

^-HOUSE COMiMITTEE

RECOMMENDATIONS 
be replaced with___
[ ] have attached amendments(s) 
[ ] do pass 
[ ] do not pass

[  i / f  the sam e t it le  
. [  ] a n ew  t i t le

[ ] nc^rccommendations 
[Lfindividual recommendati 
[ ] additional referral to the

ADOPTS: _ _ ____________

^ - lu c U c U L r 1
& Committee

letter o f Intent

ATTACHES NEW FISCAL NOTE(s): C ^  

% [ ] fiscal impact___________________ '

r ^ fzero fiscal note

APPROVES PREVIOUS:

[ ] f is c a l n o te ( s )________

(Dept/D tie )

flDPel
SIGNING DO PASS:

\  D P S  [ ] zero fiscal note(s)

SIGNING OTHER RECOMMENDATIONS:



BILL NO: HB 64 DATE: February 15, 1991

TITLE: An Act Relating to the CONTACT: Gayle A. Horetski
Obstruction or Hindrance of Lawful Deputy Commissioner
Hunting, Fishing, or Trapping.
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Passage of HB 64 would make it illegal to intentionally obstruct or 
hinder another person's lawful hunting, fishing, or trapping. The new 
offense 1s an "A" misdemeanor, which carries penalties of a fine of not 
more than $5000 or imprisonment for not more than one year, or both.
Civil remedies are also provided for a person who is aggrieved by illegal 
conduct while lawfully hunting, fishing, or trapping.

Passage of this bill will provide law enforcement agencies with statutory 
authority to investigate and file charges on persons who intentionally 
obstruct or hinder trappers, fishermen, and hunters. Existence of an 
effectively worded statute may keep affected parties from "taking the law 
into their own hands".

The Department of Public Safety recommends that the word "intentionally" 
be moved from the end of the line to before "obstruct" on page 1, Line 
6. The Department also recommends deleting the language on page 1, Lines 
10-11, and the definition of "tamper" on page 2, Line 4, as this offense 
is already covered under existing criminal mischief laws (see AS 
11.46.482 - AS 11.46.486).

The language on page 2, Lines 9-10 is vague, and subject to differing 
interpretations. The Department recommends deleting this language and 
also the lead-in language from page 1, Line 5: "Except as provided in (e; 
of this section,". (Note: Interference with commercial fishing gear is
already a crime under AS 16.10.055.)

The Department of Public Safety supports the concept of this bill, but 
recommends the changes noted above.

*

Richard L. Burton 
Commi ssloner



F IS C A L  N O TE

B IL L  N O . HB 6 4

Fish and Ga me

S T A T E  O F  A L A S K A  
1991 L E G IS L A T IV E  S E S S IO N
Revision Date: 2 / 6 / 9 1 ______________________
Title: Obstruction or hindrance of

lawful hunting, fishing , trapping Component: Wildlife Conservation

S pon so r Representative Taylor 

Requestor: __________________________________

Department A ffected:
BRU: Division of Wildlife Conservation

COMPONENT SERIAL NO.

Expend itures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0
TRAVEL 0
CONTRACTUAL 0

SUPPLIES 0
EQUIPMENT 0
LAND & STRUCTURES 0
GRANTS. CLAIMS 0
MISCELLANEOUS 0
TO TA L  OPERATING 0 0 0 0 0 n

■1
C A P ITA L 0 0 0 0 0 0

REVENUE 0 0 0 0 . 0 .a

FUNDING: (Thousands o f Dollars)
•G EN ER AL FUND
FEDERAL FUNDS
OTHER
TO TA L 0 0 0 0 0 0

POSITIONS:
FU LL-T IM E 0 0 n n n n
PAR T -T IM E 0 0 ’ 0 0 . . 0 0
TEM PORARY 0 0 0 0 0 0

Estimate of cu rren t year im pact: No FY 9 1 impact

Prepared By: Wn r r e n w . w j 1
D ivis ion: Commissioner's

Approved by Com m iss ioner: 
Agency: l'ish and Game

Phone: 4 6 5 -  4 1 0 p
Date: 2 / 6 / 9 1

Date: X

Distribution (by preparer): Legislative Cinance. Legislative Sponsor Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page___1 of 1

•' • t.— . « w



FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION
BILL NO. HB 64

Revision Date: ___________________________
Title: An Act relating to the obstruction BRU:

Department Affected: Public Safety
Fish & Wildlife Protection

or hindrance of lawful hunting . . .___
Sponsor: Representative Tavlor. et.al. 
Requestor: House Resources______________

Component: Enforcement

-COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact ___ 0

ANALYSIS: (Attach a separate page If necessary)
No fiscal Impact 1s anticipated.

Prepared by: Captain Conrad G. Selbel____________________ Phone: 269-55Q9_______________
Division: Fish & Wildlife Protection__________________  Date: 2-5-91_________________

Approved by Commissioner: Richard L. Burton
Agency: Department of Public Safety^ •_________________ l&te: 2/5/91

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0MB, & I mp ac te d A g e n c y ( i e s ) .

Rev 10/90 Page 1 o f  1



B Y  R E P R E S E N T A T I V E  L I N C O L N  

T O :  H B  6 4

P a g e  1 ,  L i n e  5 ,  f o l l o w i n g  " ( a )  E x c e p t  a s  p r o v i d e d  i n  ( e ) "

I n s e r t :  " o r  ( f )  o f  t h i s  s e c t i o n ,  a  p e r s o n  m a y  n o t  o b s t r u c t ---------"

P a g e  2 ,  L i n e  11

I n s e r t  n e w  l a n g u a g e  b e t w e e n  ( e )  a n d  ( f )  a n d  r e l e t t e r  a c c o r d i n g l y :

( f )  " T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a c t i v i t i e s  u n d e r t a k e n  o n  A N C S A  

c o r p o r a t i o n  l a n d s . "

A M E N D M E N T



7-LS0441NA.1
Uiermohle

02/15/91

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN

TO: HB 64

Page 1, line 1:

Delete "or trapping"

Insert "trapping, or viewing o f fish or game"

Page 1, line 5:

Delete "OR TRAPPING"

Insen "TRAPPING, OR VIEWING OF FISH OR GAME"

Page 1, line 5, after "not":

Insen "intentionally"

Page 1, line 6:

Delete "or trapping by intentionally"

Insen "trapping, or viewing o f fish or game by"

Page 1, line 7, after "taking":

Insen "or viewing"

Page 1, line 9, after "take":

Insen "or to view"

Page 1, line 10, after "taking":

Insert "or viewing"

Page 2, line 3:

-1-



D e l e t e  " o r  t r a p p i n g "

I n s e r t  " t r a p p i n g ,  o r  v i e w i n g "

P a g e  2 ,  l i n e  8 :

D e l e t e  " o r  t r a p p i n g "

I n s e r t  " t r a p p i n g ,  o r  v i e w i n g  o f  f i s h  o r  g a m e "



Hunter Protection Legislation Being 
Considered by the Connecticut State Legislature

ATTACHMENT B



I

SENT BVSCT D€P COMMUNICATIONS : 4-24-90 3:0fiPH ; 203S6d€024- - CCITT Q3

4 . F i l i  W o .  2 9 0

S u b s t i t u t e  S e n a t e  B i l l  N o .  2 6 9

)

S e n a t e ,  A p r i l  2, 1 9 9 0 .  T h e  C o m m i t t e e  o n
J u d i c i a r y  r a p o r t a d  t h r o u g h  S E N .  A V A L L O N E ,  1 1 t h
D X S T ., C h a i r m a n  o f  t h «  C o m m i t t e e  o n  t h e  p a c t  o f
t h a  S e n a t e ,  t h a t  t h a  s u b s t i t u t e  b i l l  o u g h t  t o
p a t s .

A N  A C T  C O N C E R N I N G  H A R A S S M E N T  O f  H U N T E R S .

Be it a n a c t a d  b y  t ha  S a n a t a  a n d  H o u a a  of 
R a p r a a a n t a t i v e a  i n  G a n e r a l  A s s e m b l y  c o n v a n a d :

1 S a c t i o n  5 3 a - 1 8 3 a  of  t h a  g e n e r a l  a t a t u t a a  it
2 r a p a a l a d  a n d  t h a  f o l l o w i n g  la t u b a t i t u t a d  i n  l i e u  
2 t h e r e o f *

4 (a) N o  p e rs o n  a h a l l  [: (1) i n t a r f a r a  w i t h  t h a
5 l a w f u l  t a k i n g  o f  w i l d l i f a  b y  a n o t h e r  p a r s o n ,  o r

6 a c t s  i n  p r e p a r a t i o n  f o r  s u c h  t a k i n g ,  w i t h  i n t e n t
7 t o  p r e v e n t  s u c h  t a k i n g ;  o r  (2) h a r a s s  a n o t h e r  
0 p a r s o n  w h o  ia  e n g a g e d  i n  t h a  l a w f u l  t a k i n g  o f  
9 w i l d l i f e  o r a c t s  i n  p r e p a r a t i o n  f o r  s u c h  t a k i n g ]

10 O B S T R U C T  O R  I N T E R F E R E  W I T H  T H E  L A W F U L  T A K I N G  O F
11 W I L D L I F E  B Y  A N O T H E R  P E R S O N  A T  T H E  L O C A T I O N  W H E R E  

A 2  T H E  A C T I V I T Y  2 8  T A R I N G  P L A C E  W I T H  I N T E N T  T O
1 3 P R E V E N T  S U C H  T A R I N G .
14 (b) A  F E R S O N  V I O L A T E S  T H I S  S E C T I O N  W H E N  H E
15 I N T E N T I O N A L L Y  O R  R N O W I N G L Y ;
16 (1) D R I V E S  O R  D I S T U R B S  W I L D L I F E  F O R  T H E
17 P U R P O S E  O F  D I S R U P T I N G  T H E  L A W F U L  T A R I N G  O F  

1 6  W I L D L I F E  W H E R E  A N O T H E R  P E R S O N  I S  E N G A G E D  IN  T H E
1 9  P R O C E S S  O F  L A W F U L L Y  T A R I N G  W I L D L I F E ;

20  (2) B L O C R S , I M P E D E S  O R  O T H E R W I S E  H A R A S S E S
2 1  A N O T H E R  P E R S O N  W H O  IS E N G A G E D  I N  T H E  P R O C E S S  O F
3 2  L A W F U L L Y  T A K I N G  W I L D L I F E ;
23 (3) U S E S  N A T U R A L  O R  A R T I F I C I A L  V I S U A L ,  A U R A L ,



SENT fr-C T  DEP COMMUNICATlor-S : 4 -2 4 -9 0  • 2! 09PM
2 0 3 5 6 6 6 0 2 4 - *  C C I T T  Q 2 ; «  2

2 r i l e  N o .  2 0 0

2 4  O L F A C T O R Y  O R  P H Y S I C A L  S T I M U L I  T O  A F F E C T  W I L D L I F E
2 5  B E H A V I O R  I N  O R D E R  T O  H I N D E R  O R  P R E V E N T  T H E  L A W F U L
2 6  T A R I N G  O r  W I L D L I F E ;
2 7  (4) E R E C T S  B A R R I E R S  W I T H  T H E  I N T E N T  T O  D E N Y
2 8  I N G R E S S  O R  E G R E S S  T O  A R E A S  W H E R E  T H E  L A W F U L  T A K I N G
2 9  O F  W I L D L I F E  M A Y  O C C U R ;
30  (5) I N T E R J E C T S  H I M S E L F  I N T O  T H E  L I N E  O F  F I R E ;
3 1 (6) A F F E C T S  T H E  C O N D I T I O N  O R  P L A C E M E N T  O F
3 2  P E R S O N A L  O R  P U B L I C  P R O P E R T Y  I N T E N D E D  F O R  U S E  IN
33 T H E  L A W F U L  T A K I N G  O r  W I L D L I F E  I N  O R D E R  T O  I M P A I R
34 I T S  U S E F U L N E S S  O R  P R E V E N T  I T S  U S E ;  O R
3 5  (7) E N T E R S  O R  R E M A I N S  U P O N  P R I V A T E  L A N D S
36  W I T H O U T  T H E  P E R M I S S I O N  O F  T H E  O W N E R  O R  H I S  A G E N T ,
37 W I T H  I N T E N T  T O  V I O L A T E  T H I S  S E C T I O N .
38  1 ( b ) ]  j e )  A n y  p e r s o n  w h o  v i o l a t e s  a n y
39 p r o v i s i o n  o f T n i s  s e c t i o n  s h a l l  be  g u i l t y  of  a
40  c l a s s  C m i s d e m e a n o r .

41 S T A T E M E N T  O F  L E G I S L A T I V E  C O M M I S S I O N E R S  j In

4 2  s u b d i v i s i o n  (5) o f  s u b s e c t i o n  (b), t h s  w o r d
4 3  " I N T E N T I O N A L L Y "  w a s  d e l e t e d  a s  r e d u n d a n t .

4 4  C o m m i t t e e  V o t e ;  Y t a  2 0  N a y  3
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F l i t  N O .  2 0 0  3

* * * * *

" T H E  f o l l o w i n g  f i s c a l  i m p a c t  s t a t e m e n t  a n d  b i l l

A N A L Y S I S  A B E  P R E P A R E D  F O R  T H E  B E N E F I T  O F  M E M B E R S  O F  T H E  
G E N E R A L  A S S E M B L Y , S O L E L Y  F O R  P U R P O S E S  O F  I N F O R M A T I O N .  
S U M M A R I Z A T I O N  A N D  E X P L A N A T I O N  A N D  D O  N O T  R E P R E S E N T  T H E  
I N T E N T  O F  T H E  G E N E R A L  A S S E M B L Y  O R  E I T H E R  H O U S E  T H E R E O F  
F O R  A N Y  P U R P O S E . "

* * * * *

F I S C A L  I M P A C T  S T A T E M E N T  -  B I L L  N U M 1 E R  1 S B  2 6 9  

S T A T E  I M P A C T  N o n t ,  s e t  e x p l a n a t i o n  b e l o w

M U N I C I P A L  I M P A C T  N o n e

S T A T E  A G E N C Y (S ) V a r i o u s  S t a t e  A g t n c i t *

E X P L A N A T I O N  O F  E S T I M A T E S :

S T A T E  I M P A C T : P a s s a g e  o f  t h i s  b i l l  w o u l d  h a v e  n o  f i s c a l  
i a p a e t ,  a s  it  s i m p l y  r e d e f i n e s  e x i s t i n g  l a w .

* * * * *

O L E  B I L L  A N A L Y S I S

SSB 2 6 9

A N  A C T  C O N C E R N I N G  H A R A S S M E N T  O P  H U N T E R S

SUMMARY: T h i s  b i l l  p r o h i b i t s  o b s t r u c t i n g  o r  i n t e r f e r i n g  
w i t h  s o m t o n e  w h o  i s  l e g a l l y  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  
o r  o t h e r w i s e  t a k i n g  w i l d l i f e .  t o  b e  i l l e g a l ,  t h e  
i n t e r f e r e n c e  o r  o b s t r u c t i o n  m u s t  b e  i n t e n t i o n a l  a n d

v m u s t  o c e u r  w h e r e  t h e  p e r s o n  i s  t a k i n g  t h e  w i l d l i f e .
)  N ' i t h e i  t h e  b i l l  n o r  t h e  p e n a l  e o d e  ( T i t l e  5 3 a ]  d e f i n e

" t a k i n g "  or  " w i l d l i f e , ” b u t  i n  t h e  f i s h  a n d  g a m e  
s t a t u t e s  ( T i t l e  26) " t a k i n g "  is s h o o t i n g ,  p u r s u i n g ,
h u n t i n g ,  k i l l i n g ,  c a p t u r i n g ,  t r a p p i n g ,  s n a r i n g ,  a n d  
n e t t i n g ;  a n d  " w i l d l i f e "  I n c l u d e s  a l l  i n v e r t e b r a t e s ,  
f i s h ,  a m p h i b i a n s ,  r e p t i l e s ,  b i r d s ,  a n d  m a m m a l s  t h a t  a r e  
w i l d  b y  n a t u r e .

9
T h e  b i l l  e n u m e r a t e i  s e v e n  s p e c i f i c  t y p e s  o f  o b s t r u c t i o n  
o r  i n t s r f e r e n e e  t h a t  a r e  p r o h i b i t e d  a n d  m a k e s  
c o n v i c t i o n  f o r  a n y  o f  t h e m  a c l a s s  C m i s d e m e a n o r .

\



SENT BY:CT DEP COMMUNICATIONS ; 4 -2 4 -9 0  3 : 10PM ; 203566602^

4 F i l e  MO. 2 0 0

F in a l ly ,  tha b i l l  r e p e a ls  the e x is t in g  s t a t u t e
re g a rd in g  tha harassm ent o f  h u n te rs , t r a p p e r s , and 
fish e rm e n , v h ie h  hat been found u n c o n s t i t u t i o n a l .

E F F E C T I V E  D A T E !  O c t o b e r  1, 1 9 9 0

FURTHER EXPLANATION

P t o h i b i t a d  A c t a  a n d  P e n a l t y

T h a  b i l l  p r o h i b i t s :

1. d r i v i n g  o r  d i s t u r b i n g  w i l d l i f e  t® 
i n t e n t i o n a l l y  d i s r u p t  a o a a o n a  w h o  it t a k i n g ;

2. b l o c k i n g ,  i m p e d i n g ,  o r  h a r a t a i n g  s o m e o n e  w h o  

it t a k i n g ;

3. u s i n g  n a t u r a l  o r  a r t i f i c i a l  i t e m s  t o  a f f e c t  a n  
a n i m a l ' s  s e n s e  o f  s i g h t ,  h e a r i n g ,  s m e l l ,  o r  
f e e l i n g  to h i n d e r  o r  p r e v e n t  t a k i n g ;

4. e r e e t i n g  b a r r i e r s  t o  k e e p  p e o p l e  in o r  o u t  o f  
t a k i n g  a r e a s ;

5. moving in t o  <a h u n t e r 's  l i n e  o f  f i r e ;

6. a f f e c t i n g  s o m e o n e ' s  p r o p e r t y  ( s u c h  a s  a b o a t ,  

d u c k  b l i n d ,  o r  h u n t i n g  s t a n d )  i n  a w a y  t h a t  
l i m i t s  o r  p r e v e n t s  i t s  u s e  i n  t a k i n g ;  a n d

7. b e i n g  o n  p r i v a t e  l a n d  w i t h o u t  p e r m i s s i o n  w h i l e  
i n t e n d i n g  t o  v i o l a t e  t h i s  l a w .

C o n v i c t i o n  f o r  a n y  o f  t h e  e n u m e r a t e d  v i o l a t i o n s  i s  a 
c l a s s  C  m i s d e m e a n o r ,  p u n i s h a b l a  b v  i m p r i s o n m e n t  f o r  u p  
to  t h r e e  m o n t h s ,  a f i n e  o f  u p  t o $ 5 0 0 ,  or b o t h .

B A C K G R O U N D

C o u r t  C a s e

I n  f r t n c e l l e  D o r m a n  v. c. R o b e r t  S a t t i  a n d  L e s t e r  j. 
f o r s t . H E h e  if.s . d i s t r i c t *  C o u r t  f o u n d  C o n n e c t i c u t v s 

h a r a s s m e n t  o f  h u n t e r s ,  t r a p p e r s ,  a n d  f i s h e r m e n  l a v  
u n c o n s t i t u t l o n t l l y  v a g u e  a n d  o v e r b r o a d  ( P e b .  1 9 8 8 ,  
C i v i l  N o .  H - 8 6 - 8 9 8  ). T h i s  d e c i s i o n  w a s  yp h*I<3 fey t h t
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S e c o n d  C i r c u i t  C o u r t  o f  A p p e a l s  ( D t c .  7, 1 9 8 1 ,  D o c k e t  
N O .  8 8 - 7 3 9 0 ) .  T h a  s t a t u t e  ( C G S  S e c .  S 3 a - 1 8 3 a ,  > A  
8 5 - 3 5 1 )  m a d e  i t  a e l a t e  C  a i s d e a e a n o r  t o  i n t e n t i o n a l l y  
t r y  t o  s t o p  a n o t h e r  p a r s o n  f r o a  l a w f u l l y  t a k i n g  o r  
p r e p a r i n g  t o t a k e  w i l d l i f e ,  or to h a r a e t  » u c h  a p e r s o n .

C C H X Z T T B K  A C T I O N

J u d i c i a r y  C o a a i t t e e

J o i n t  P a v o r Q b l e  S u b s t i t u t e  
Y e a  2 0  N a y  3
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U N I T E D  S T A T E S  C O U R T  O F  A P P E A L S  

F O R  T H E  S E C O N D  C I R C U I T

No, 87 A u g u s t  T e r m ,  1988

( A r g u e d :  S e p t e m b e r  28, 1 9 8 8  D e c i d e d *

D o c k e t  No„ 8 8 - 7 3 9 0

F R A N C E L L E  D O R M A N ,

P l a i n t i f f - A p p e l l e e ,

R̂ |

- v . -

C. R O B E R T  S A T T 1  a n d  L E S T E R  J. F O R S T ,

D e f e n d a n t a - A p p e l l a n t s

B E F O R E :

O A K E S ,  M I N E R ,  a n d  A L T I M A R I ,

C i r c u i c  J u d g e s

A p p e a l  f r o m  a j u d g m o n t  g r a n t i n g  p l a i n t i f f - a p p e l l e e ' a m o t i o n  

for s u m m a r y  j u d g m e n t  e n t e r e d  in the U n i t e d  S t a t e s  D i s t r i c t  
C o u r t  for t h e  D i s t r i c t  o f  C o n n e c t i c u t  ( A l a n  H. N e v a s ,  Jurigfe ) 
d e c l a r i n g  C he C o n n e c t i c u t  H u n t e r  H a r a s s m e n t  A c t ,  C o n n ,  GervT 

S c a t .  $ ? 3 a - 1 8 3 a ,  u n c o n s t i t u t i o n a l  o n  It s f a c e  u n d e r  t h e  

f i r s t  a n d  f o u r t e e n t h  a m e n d m e n t s  to the  U p i t e d  S t a t e s  

C o n s t  i t u t i o n .

A f f i r m e d .

J u d g e  M i n e r  d i a s e n c s  in a n e p a r a t e  o p i n i o n .

K A T H L E E N  E L D E R G I L L ,  M a n c h e s t e r ,  C o n n e c t i c u t  

( B e c k  &  E l d e r g i l l ,  M a n c h e s t e r ,  
C o n n e c t i c u t ,  o f  c o u n s e l ) ,  for P l a i n t i f f  
A p p e l l e e ♦

AO 72 o-v a >2>
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H A R R Y  W E L L E R ,  D e p u t y  A s s i s t a n t  S t a t e 'b
A t t o r n e y ,  W a l l i n g f o r d ,  C o n n e c t i c u t  
( J o s e p h  I. L i e b e r m a n ,  A t t o r n e y  G e n e r a l ,  
S t a t e  o f  C o n n e c t i c u t ,  L.D. M c C a l l u m ,  
A s s i s t a n t  A t t o r n e y  G e n e r a l ,  O f f i c e  o f  
Che C h i e f  S t a t e ' s  A t t o r n e y ,  W a l l i n g f o r d ,  

C o n n e c t i c u t ,  o f  c o u n s e l ) ,  for 
D e f e n d a n t a - A p p e l l a n c e .

A L T 1M A R I ,  C i r c u i t  J u d g e:

In 198 5,  t h e  C o n n e c t i c u t  l e g i s l a t u r e  e n a c t e d ,  a s  p a r t

o f  t h e  s t a t e ' s  p e n a l  c o d e ,  C h e  H u n t e r  H a r a s s m e n t  A c t  w h i c h

p r o v i d e s  as f o l l o w s :

N o  p e r s o n  s h a l l :  (1) I n ter f e r e  w i t h  ch e

l a w f u l  t a k i n g  o f  w i l d l l T e  b y  a n o t h e r  
p e r s o n ,  o r  a c t s  in p r e p a r a t i o n  for s u c h  

t a k i n g ,  w i t h  x n c a n t  to p r e v e n t  s u c h  
t a k i n g ;  or  (2) h a r a s s  a n o t h e r  p e r s o n  w h o  

is e n g a g e d  in t he  l a w f u l  c a k i n g  of 
w i l d l i f e  o r  a c t a  In p r e p a r a t i o n  for s u c h  

t a k i n g .  " "

C o n n .  G e n .  S t a t .  f 5 3 a - 1 8 3 a  ( e m p h a s i s  a d d e d ) .  T h e  A c t ,  a

c l a s s  C  m i s d e m e a n o r ,  s u b j e c t s  c h e  o f f e n d e r  to a f i n e  a n d / o r

i o i p r i s o n m e n t  f o r  u p  Co c h r e e  m o n t h s .  I d ,  $$ 5 3 a - 2 8 ;

5 3 0 - 3 6 ( 3 ) .

O n  t h i s  a p p e a l  f r o m  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t

f or  t h e  D i s t r i c t  o f  C o n n e c t i c u t  ( N e v a s ,  J.*) > w e  a r e  a s k e d  to

d e c i d e  1) a s  a p r e l i m i n a r y  m a t t e r ,  w h e t h e r  we  s h o u l d  c e r t i f y

C h e  s t a t u t o r y  t e r m s  " i n t e r f e r e , "  " h a r a s s , " a n d  " a c t s  in

p r e p a r a t i o n "  to  C h e  C o n n e c t i c u t  S u p r e m e  C o u r t  for d e f i n i t i v e  

i n t e r p r e t a t i o n  u n d e r  s t a t e  l a w ,  a n d  2) a s s u m i n g  i n s t e a d  t h a t  

w e  r e a c h  t h e  m e r i t s ,  w h e t h e r  t h e  d i s t r i c t  c o u r t  p r o p e r l y  

d e t e r m i n e d  t h a t  t h e  A c t ,  o n  U s  f a c e ,  la u n c o n s t i t u t i o n a l l y
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v a g u e  and  o v e r b r o a d  u n d e r  Che f r e e d o m  o f  s p e e c h  c l a u s e  o f  

t h e  f i r s t  a m e n d m e n t .  F or  che r e a o o n a  t h a t  f o l l o w ,  we d e n y  

d e f e n d a n t s - a p p e l l a n t s * m o t i o n  to c e r t i f y  q u e s t i o n s  of s t a t e  

l a w  to t h e  C o n n e c t i c u t  S u p r e m e  C o u r t  a n d  a f f i r m  t h e  j u d g m e n t  

of t h e  d i s t r i c t  c o u r t  g r a n t i n g  p l a i n c i f f - a p p e l l * e ' ■ m o t i o n  

for s u m m a r y  J u d g m e n t  d e c l a r i n g  C h e  A c t  u n c o n s t i t u t i o n a l  o n  

its fa ce .

B A C K G R O U N D

O n  J a n u a r y  30, 1 9 8 6 ,  p l a i n t  i f f - a p p e l l e e  F r a n c e l l e  

D o r m a n ,  a r e s i d e n t  o f  N i a n t i c ,  C o n n e c t i c u t ,  wa s  a r r e s t e d  

d u r i n g  Ihe g o o s a h u n t l n g  s e a s o n  for s p e a k i n g  to s e v e r a l  

h u n t e r s  o n  s t a t e  f o r e s t  p r o p e r t y  l o c a t e d  n e a r  h e r  h o m e .  T h e  

a d j o i n i n g  s t a t e  l a n d s  c o n t a i n  m a r s h l a n d  i n h a b i t e d  by a 

v a r i e t y  of  w a t e r f o w l ,  P l a i n t i f f  is m o r a l l y  o p p o s e d  to c h e  

h u n t i n g  and k i l l i n g  o f  a n i m a l s ,  a n d  c o n s e q u e n t l y  o n  c h e  d a y  

o f  h e r  a r r e s t ,  s h e  a p p r o a c h e d  s e v e r a l  h u n t e r s  in t he  m a r s h  

an d  a t t e m p t e d  to d i s s u a d e  t h e m  f r o m  t h e i r  p l a n s  to h u n t  th e  

w a t e r f o w l .  B y  h e r  o w n  a d m i s s i o n ,  D o r m a n  " w a l k e d  w i t h  th a 

h u n t e r s  ..., [and ] s p o k e  to t h e m  a b o u t  the v i o l e n c e  an d 

c r u e l t y  o f  h u n t i n g ,  o f  t h e  b e a u t y  o f  t h e  w a t e r f o w l  a n d  (of] 

t h e i r  r i g h t  to l i v e  p e a c e f u l l y  an d  w i t h o u t  h a r m . "  T h e  

h u n t e r s  r e g a r d e d  h e r  b e h a v i o r  as " a n t i c s , "  a d v i s e d  p l a i n t i f f  

t h a t  h e r  a c t i o n s  w e r e  u n l a w f u l ,  a n d  w h e n  s h e  r e f u s e d  to 

l e a v e ,  s u m m o n e d  a s t a t e  l a w  e n f o r c e m e n t  o f f i c e r  w h o  e r r e e t e d  

h e r  for v i o l a t i n g  t h e  H u n c e r  H a r a s s m e n t  A c t ,  C o n n .  Ge n.

S c a t .  5 5 3 a - 1 8 3 a  ( t h e  " A c t " ) .
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F o l l o w i n g  he r a r r e s t ,  c h e  s t a t e  p r o s e c u t o r  r e q u e s t e d  

c h a t  c h e  c u u c t  d i s m i s s  th e  c r i m i n a l  c h a r g e s ,  a p p a r e n t l y  

c o n c e d i n g  th ac  the a r r e s t  o f  D o r m a n  h a d  b e e n  p r e m a t u r e  e i n c e  

s h e  h a d  o n l y  b e e n  " t a l k i n g  a b o u t  w h a t  s h e  w a s  g o i n g  to d o  to 

i n t e r f e r e  w i t h  h u n t i n g  g e e s e . "  O n  A p r i l  22, 1 9 8 6 ,  t h e  c o u r t  

g r a n t e d  the s t a t e ' s  r e q u e s t  an d  d i s m i s s e d  th e c r i m i n a l  

c h a r g e s .

F o u r  m o n t h s  l a t e r ,  D o r m a n  f i l e d  the  i n s t a n t  a c t i o n  in 

t h e  d i s t r i c t  c o u r t  u n d e r  4 2  U . S . C .  $ 1 9 8 3  a g a i n s t  

d e f e n d a n t s - e p p e l l a n t s  C. R o b e r t  S a t t i ,  c h i e f  p r o s e c u t o r ,  an d 

L e s t e r  J. F o r s t ,  c h e  C o m m i s s i o n e r  of P u b l i c  S a f e t y .

P l a i n t i f f  a l l e g e d ,  i n t e r  a l i a , t h a t  t h e  a c t u a l  a r r e s t  a n d  

C h e  t h r e a t  of f u t u r e  e n f o r c e m e n t  o f  t h e  A c t  v i o l a t e d  h e r  

r i g h t s  u n d e r  c h e  f i r s t  a n d  f o u r t e e n t h  a m e n d m e n t s ,  a n d  s h e  

s o u g h t  a j u d g m e n t  d e c l a r i n g  t h e  A c t  f a c i a l l y  i n v a l i d  a n d  

i n j u n c t i v e  r e l i e f  p r o h i b i t i n g  t h e  A c t ' s  e n f o r c e m e n t .  O n  

c r o s 6 - m o t i o n s  for s u m m a r y  j u d g m e n t ,  th e d i s t r i c t  c o u r t  

g r a n t e d  p l a i n t i f f ' s  m o t i o n ,  h o l d i n g  as a m a t t e r  o f  l a w  th at  

C h e  A c t ,  as w r i t t e n ,  is u n c o n s t i t u t i o n a l l y  v a g u e  e n d  

o v e r b r o a d .  D o r m a n  v. S a t t i , 6 7 8  F. S u p p .  3 75  (D. C o n n .  

1 9 8 8 ) .  In M a y  1 9 8 8 ,  d e f e n d a n t s  f i l e d  a t i m e l y  n o t i c e  o f  

a p p e a l  o n  th e m e r i t s  as w e l l  as a m o t i o n  in t h i s  c o u r t  u n d e r  

S e c o n d  C i r c u i t  r u l e  $ 0 . 2 7  s e e k i n g  c e r t i f i c a t i o n  t o  the 

C o n n e c t i c u t  S u p r e m e  C o u r t  of  t h e  s t a t u t o r y  t e r m s  

" i n t e r f e r e , "  " h a r a s s , "  an d  " a c t s  in p r e p a r a t i o n . "
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D I S C U S S I O N

I . C e r t  i f ica c i o n .

S e c o n d  C i r c u i t  r u l e  0 . 2 7  p r o v i d e s  t h a t  c e r t i f i c a t i o n  to 

c h e  h i g h e s t  c o u r t  of a s t a t e  is a p p r o p r i a t e  1) " ( w ) h e r e  

a u t h o r i z e d  by s t a t e  l a w "  a n d  2) in o r d e r  Co r e s o l v e  an  

" u n s e t t l e d  a n d  s i g n i f i c a n t  q u e s t i o n  o f  s t a t e  l a w  t h a t  w i l l  

c o n t r o l  the o u t c o m e  of a c a s e  p e n d i n g  b e f o r e  t h i s  C o u r t . "

T h e  C o n n e c t i c u t  c e r t i f i c a t i o n  s t a t u t e  a d o p t e d  in 1 9 8 5  

p r o v i d e s ,  i n t e r  a l i a , t h a t  a " c o u r t  o f  a p p e a l s  o f  c h e  U n i t e d  

S t a t e s "  m a y  c e r t i f y  " q u e s t i o n s  o f  l a w  ... w h i c h  m a y  b e  

d e t e r m i n a t i v e  o f  che? c a u s e  t h e n  p e n d i n g  ... a nd  aa to w h i c h  

it a p p e a r s  to th e c e r t i f y i n g  c o u r t  t h e r e  is n o  c o n t r o l l i n g  

p r e c e d e n t  in t he d e c i s i o n s  o f  t h e  s u p r e m e  c o u r t  of tb(e) 

s t a t e . "  C o n n .  C e n .  S c a t .  S 5 1 - 1 9 9 a ( b ) .

T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  e n c o u r a g e d  t he  u s e  

of  s t a t e  c a r C i f i c a c i o n  p r o c e d u r e s  as a n  a l t e r n a t i v e  to " t h e  

m o r e  c u m b e r s o m e  a n d  ... p r o b l e m a t i c  a b s t e n t i o n  d o c t r i n e . "

S e e  V i r g i n i a  v. A m e r i c a n  B o o k s e l l e r s  A s s ' n ,  i n c . < 1 0 8  S. c t .  

6 3 6 ,  6 4 4  ( 1 9 8 8 ) .  Th e  p u r p o s e  o f  c e r t i f i c a t i o n  is to o b t a i n  

c h e  b e n e f i t  of an a u t h o r i t a t i v e  c o n s t r u c t i o n  f r o m  t h e  

s t a t e ' s  h i g h e s t  c o u r t  b e f o r e  p r o c e e d i n g  to th e  m e r i t s  o f  t h e  

d i s p u t e .  T h i s  n.iy f u r t h e r  t h e  i n t e r e s t s  o f  f e d e r a l / a c a t e  

c o m i t y  b y  p r o v i d i n g  t h e  s t a t e  c o u r t  w i t h  c h e  o p p o r t u n i t y  t o  

r u l e  o n  an issu-* »f s t a t e  l a w  b e f o r e  b e i n g  p r e c l u d e d  f r o m  

d o i n g  £.0 by a r.-oiriry f e d e r a l  c o u r t  J u d g m e n t .  T h e  s t a t e  

c o u r t ' s  in te r e s : :o  n c c e p t i n g  a c e r t i f i e d  q u e s t i o n  for
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s u s c e p t i b l e "  to l i m i t i n g  i n t e r p r e t a t i o n .  T h e  d i s t r i c t  c o u r t

found Chat Che s ta tu te  uai "n ot s u s c e p t ib le  co cu ra tiv e

c o n s t r u c t i o n . "  6 7 8  F. S u p p .  at 384 . A l t h o u g h  w «  a r e  n o t

b o u n d  by c h e  d i s t r i c t  c o u r t ' s  r u l i n g .  B o o s  v. B a r r y . 108 S.

Ct. 11 57 , 1 1 6 2 - 6 3  ( 1 9 8 8 ) }  A m e r i c a n  B o o k s e l l e r s . 1 0 8  S. C t .

at 6 4 3 - 4 4 }  E l k i n s  v. M o r e n o , 4 3 5  U.S.  6 4 7 ,  662 n , 1 6  ( 1 9 7 8 ) ,

w e  a g r e e  w i t h  its d e t e r m i n a t i o n .  As J u d g e  N e v a s  n o t e d ,

[ t ) h e  l e s s o n  o f  W i l l i s m s  d o e s  no t 

a p p l y  t o  t h e  H u n t e r  H a r a s s m e n t  A c t.

F i r s t ,  b e c a u s e  th e  A c t  f a i l s  to 
d e f i n e  t h e  n a t u r e  of  t h e  
i n t e r f e r e n c e  it p r o s c r i b e s ,  its 
l a n g u a g e  i m p l i c i t l y  s w e e p s  as 
b r o a d l y  as c h a t  o f  c he H o u s t o n  

o r d i n a n c e ,  a n d  it t h u s  c a n n o t  be 
s a v e d  b y  a l i m i t i n g  c o n s t r u c t i o n  
as w a s  S e c t i o n  5 3 a - 1 6 7 a .  S e c o n d ,  
in f a i l i n g  -- b y  v i r t u e  o f  its 
" a c t s  in p r e p a r a t i o n "  c l a u s e  -- to 
l i m i t  t h e  p r o s c r i b e d  i n t e r f e r e n c e  

as to t i m e  an d p i e c e ,  c h e  A c t  

c a r r i e s  i ts  e f f e c t  far b e y o n d  the 
p r o p e r  s c o p e  of  g o v e r n m e n t  

r e g u l a t  ion.

6 7 8  F. S u p p .  at 3 8 1 - 8 2 .

D e f e n d a n t s  c i t e  l a n g u a g e  f r o m  A m e r i c a n  B o o k s e l l e r s  to 

s u g g e s t  eh at  c e r t i f i c a t i o n  is a p p r o p r i a t e  w h e n e v e r  a s t a t e ' s  

h i g h e s t  c o u r t  h a s  n o t  h e d  a n  o p p o r t u n i t y  to r u l e  o n  t h e  

p e r t i n e n t  s t a t u t o r y  l a n g u a g e .  108 S, C t.  at 6 4 5 .  W h i l e  w e  

a g r e e  t h a t  A m e r i c a n  B o o k s e l l e r s  c o u n s e l s  in f a v o r  o f  

e x p a n d e d  u s e  o f  s t a t e  c e r t i f i c a t i o n  p r o c e d u r e s ,  w e  d o  n o t  

b e l i e v e  C h a t  it s t a n d s  for t h e  p r o p o s i t i o n  th at  

c e r t i f i c a t i o n  s h o u l d  b e  p u r s u e d  w h e n e v e r  a v a i l a b l e .  C f . 

H r m g t n n  v. H i l l y  1 0 7  S. C t . at 25 14; K i d n e y , 8 0 8  F . 2 d  a t  95 7 .
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I T h e  S u p r e m e  C o u r c ' s  w i l l i n g n e s s  in A m e r i c a n  B o o k s e l l e r s  to

I
j c e r t i f y  the p r o f f e r e d  n a r r o w i n g  c o n s t r u c t i o n  w a g  a

! c o n s e q u e n c e  of  its d e c i s i o n  c o  c e r t i f y  a n o t h e r  q u e s t i o n  to

t h e  V i r g i n i a  S u p r e m e  C o u r t .  C o n s e q u e n t l y ,  che S u p r e m e  C o u r t

♦
f o u n d  it u n n e c e s s a r y  to d e c i d e  w h e t h e r  che V i r g i n i a  a t a t u t e  

w a s  s u b j e c t  co c u r a t i v e  c o n s t r u c t i o n .  T h e  C o u r c  d i d  not d o  

a w a y  w i t h  t h e  r u l e  c h a t  c e r t i f i c a t i o n  ia a p p r o p r i a t e  o n l y  

' w h e n  c h e  s t a t u t e  is s u s c e p t i b l e  Co  a n a r r o w i n g  c o n s t r u c t i o n  

t h a c  w i l l  a v o i d  the c o n s t i t u t i o n a l  i n f i r m i t y ,  S e t  B e l l o t t l , 

4 2 8  U . S .  at 148.

In s u m ,  a l t h o u g h  c h e  S u p r e m e  C o u r t  h a s  r e q u i r e d  

c e r t i f i c a t i o n  in c a s e s  w h e r e  Che s t a t e  c o u r c  c o u l d  d e c i d e  

b e t w e e n  two p l a u s i b l e  i n t e r p r e t a t i o n s  o f  an  a m b i g u o u s
1
J s c a t u t e ,  e . g . , A m e r i c a n  B o o k s e l l e r s , 1 0 8  S. Ct, at 6 4 4 ;  

B e l l c t  t i , 4 2 8  U . S .  at  1 4 4 - 4 8 ,  a n d  t h e ' p a r c i e s  in t h i s  c a s e  

d o  o f f e r  c o n f l i c t i n g  i n t e r p r e t a t i o n s  o f  k e y  t e r m s  in th e 

A c t ,  t h e  C o n n e c t i c u t  c o u r t  w o u l d  b e  in no  b e t t e r  p o s i t i o n

i
C h a n  a f e d e r a l  c o u c t  to d e c i d e  w h i c h  i n t e r p r e t a t i o n  is 

c o r r e c t .  T h i s  is b e c a u s e ,  u n l i k e  t he  " u n u s u a l  

c i r c u m s t a n c e s "  p r e s e n t e d  in A m e r i c a n  B o o k s e l l e r s  as w e l l  as 

in B a l l o r t l , t h e  s t a t u t e  in t h i s  c a s e  is s o  i m p r e c i s e  e n d  

i n d e f i n i t e  c h a t  it is s u b j e c t  to e n y  n u m b e r  of 

i n t e r p r e t a t i o n s .  T h e  t e r m s  " i n t e r f e r e , "  " h a r a s s , "  e n d  " a c t s  

j in p r e p a r a t i o n "  d o  n o t  a d m i t  o f  d i s t i n c t  l i m i t i n g

c o n s t r u c t i o n s .  T h e y  c a n  m e a n  a n y t h i n g .  F o r  t h i s  c o u r t  to 

a s k  t h e  C o n n e c t i c u t  S u p r e m e  C o u r t  to c o n s i d e r  c o n s t r u i n g  t h e

fcO 72 
<*rv e »2>



s t a t u t e  co a p p l y  o n l y  to " c o c a  c r i m i n a l  c o n d u c e , "  as 

d e f e n d a n t s  w o u l d  h a v e  ic, w o u l d  be t a n t a m o u n t  co a s k i n g  the  

C o n n e c t i c u t  c o u r c  " i f  it w o u l d  c a r a  in e f f e c t  to r e w r i t e  

[th e ]  s t a t u t e . "  H o u s t o n  v. H i l l , 107 S. Ct .  at 2 5 1 5 .

In v i e w  of t h e  f o r e g o i n g ,  we d e n y  d e f e n d a n t s '  m o t i o n  co 

c e r t i f y  q u e s t i o n s  o f  s t a t e  l a w  to t h e  C o n n e c t i c u t  S u p r e m e  

C o u r t .

1 1. T h e  M e r i t s .

W h e n  c o n s i d e r i n g  a f a c i a l  c h a l l e n g e  t o  c h e  o v e r b r e a d t h  

a n d  v a g u e n e s s  o f  a s t a t u t e  as m e a s u r e d  a g a i n s t  th e  f l r a t  

a m e n d m e n t ,  " o  c o u r t ' s  f i r s t  t a s k  is co d e t e r m i n e  w h e t h e r  the . 

e n a c t m e n t  r e a c h e s  a s u b s t a n t i a l  a m o u n t  o f  c o n s t i t u t i o n a l l y  

p r o t e c t e d  c o n u u c t . "  H o f f m a n  E s t a t e s  v. F l i p s i d e ,  H o f f m a n  

E s t a t e s ,  I n c . , 6 5 5  U. S.  6 8 9 ,  6 9 6  ( 1 9 8 2 ) .  A n  a c t ’s 

o v e r b r e a d t h  " m u s t  not o n l y  b e  r e a l ,  b u t  s u b s t a n t i a l  as w e l l ,  

j u d g e d  in r e l a t i o n  to che s t a t u t e ' s  p l a i n l y  l e g i t i m a t e  

s w e e p . "  B r o a d r  i c k , 6 1 3  U . S .  ac 6 1 5 .  T h e  p u r p o r t e d  

v a g u e n e s s  m u s t  b e  s u c h  c h at  c h e  s t a t u t e  is i n c a p a b l e  o f  

" g i v [ i n g ]  t h e  p e r s o n  of o r d i n a r y  i n t e l l i g e n c e  a r e a s o n a b l e  

o p p o r t u n i t y  co k n o w  w h a t  is p r o h i b i t e d "  by f a i l i n g  to 

p r o v i d e  " e x p l i c i t  -iCdndards" e n s u r i n g  t h a t  it la n o t  

a r b i t r a r i l y  e n f o r c e d .  G r a y n e d  v. C i t y  ot R o c k f o r d , 6 0 8  U . S .  

106, 1 08  ( 1 9 7 2 ) .  X* I'eniiants a r g u e  t h u c  c h e  s t a t u t o r y  t e r m s  

: t h e  d i s t r i c t  r o w r *  ’••und o v e r b r o a d  a n d  v a g u e  " c a n  a n d  s h o u l d  

b e  r e a d  in a m.i.vi-' - m e l s r e n c  w i t h  t h e  F i r s t  A m e n d m e n t . "  

A p p e l l a n t s ' Br i : i* •> P l a i n t i f f  c o n t e n d s  t h a t  b e c a u s e  t h e

k .« u«=ft>H7Ln. i-030b- o n
10
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H u n t e r  H a r a s s m e n t  Act d o e s  n o t  d e f i n e  w h a t  c o n s t i t u t e s  

i n t e r f e r e n c e  or h a r a s s m e n t  a n d  b e c a u s e  t h e  " a c t s  in 

p r e p a r a t i o n ” c l a u s e  is n o t  l i m i t e d  to a n y  t i m e ,  p l a c e  or 

c i r c u m s t a n c e ,  c h e  A c t  o n  its f a c e  i m p e r m i s s i b l y  r e g u l a t e s  

p r o t e c t e d  f r e e  s p e e c h .

P l a i n t i f f ' s  f a c i a l  a t t a c k  o n  t h e  c o n s t i t u t i o n a l i t y  o f  

c h e  Act. m u s t  be c o n s i d e r e d  in l i g h t  o f  the  s c o p e  o f  t h e  

c h a l l e n g e d  g o v e r n m e n t  r e g u l a t i o n .  T h e  S u p r e m e  C o u r t  h a s  

d e t e r m i n e d  c h a t  s t a t u t o r y  l a n g u a g e  p r o h i b i t i n g  a c t a  s u c h  as 

i n t e r f e r e n c e  or h a r a s s m e n t  e n c o m p a s s e s  v e r b a l  as w e l l  as 

p h y s i c a l  c o n d u c t .  H o u s t o n  v. H i l l , 10 7 S. Ct .  at 2 5 1 1 - 1 2 .  

L i k e  t h e  c i t y  o r d i n a n c e  s t r u c k  d o w n  in H i l l , t h e  a c a t u t e  at 

i s s u e  h e r e  " d e a l s  not w i t h  c o r e  c r i m i n a l  c o n d u c t ,  b u t  w i t h  

s p e e c h . "  Jd_. at 2 5 0 8 ,  C o n s e q u e n t l y ,  t h e  r i g h t  o f  t he  

g o v e r n m e n t  to p r o h i b i t  s u c h  c o m m u n i c a t i v e  e x p r e s s i o n  is 

c i r c u m s c r i b e d  by the f i r s t  a m e n d m e n t .  S e e  t'errv E d u c .  A s s ' n  

v. P e r r y  L o c a l  E d u c s .  A s a ' n , 4 6 0  U. S.  37, 45  ( 1 9 8 3 ) .  " F o r  

C h e  S t a t e  to e n f o r c e  a c o n t e n t - b a s e d  e x c l u s i o n  lc m u s t  s h o w  

t h a t  it s r e g u l a t i o n  is n e c e s s a r y  to s e r v e  a c o m p e l l i n g  s t a t e  

i n t e r e s t  a n d  tha t it Is n a r r o w l y  d r a w n  co a c h i e v e  t h a t  e n d .  

T h e  S t a t e  m a y  a l s o  e n f o r c e  r e g u l a t i o n s  o f  t h e  t i m e ,  p l a c e ,  

a n d  m a n n e r  o f  e x p r e s s i o n  w h i c h  ar e c o n t e n t - n e u t r a l , a r e  

n a r r o w l y  t a i l o r e d  to s e r v e  a s i g n i f i c a n t  g o v e r n m e n t  

' i n t e r e s t ,  a n d  l e a v e  o p e n  a m p l e  a l t e r n a t i v e  c h a n n e l s  of

i
: c o m m u n i c a t i o n . "  Id. ( c i t a t i o n s  o m i t t e d ) .
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A l t h o u g h  the A c t  w o u l d  a p p e a r  b y  its t e r m *  to be 

e o n c e n c - n e u t r a l , c_f. B o o s  v. B a r r y , 108 S. C t.  at 1 1 6 2 - 6 4  

j ( D i s t r i c t  o f  C o l u m b i a  s t a t u t e  t h a t  p r o h i b i t s  d i s p l a y  of 

j p i c k e t  s i g n s  c r i t i c a l  o f  f o r e i g n  g o v e r n m e n t  w i t h i n  5 0 0  f e a t  

o f t h a t  c o u n t r y ' s  a m b a s s y  is a c o n c e n t - b a s e d  r e s t r i c t i o n ) ,  

it c l e a r l y  is d e s i g n e d  to p r o t e c t  h u n t e r s  f r o m  c o n d u c t  -- 

w h e t h e r  v e r b a l  or o t h e r w i s e  -- b y  t h o s e  o p p o s e d  to h u n t i n g .  

S e e  6 7 8  F. S u p p .  sc 377  &  n . 2 ;  £ f .  R e n t o n  v. P l a y t i m e  

T h e a t r e s ,  I n c . , 4 7 5  U.S. 4 1, 4 6 - 4 8  ( 1 9 8 6 )  ( c o n t e n t - n e u t r a l  

s c a t u t e  is o n e  no t  a i m e d  p r i n c i p a l l y  a t  s u p p r e s s i o n  of 

s p e e c h  o n  t h e  b a s i s  of its c o n c e n t ) .  O f  c o u r s e ,  to the  

e x t e n t  C h a t  Ch e H u n t e r  H a r a s s m e n t  A c t  c a n  be  c o n s i d e r e d  

c o n t e n t - b a s e d ,  it c a n n o t  w i t h s t a n d  s t r i c t  s c r u t i n y .  T h e r e  

is n o  s h o w i n g  c h a t  p r o t e c t i n g  h u n t e r s  f r o m  h a r a s s m e n t  

c o n s t i t u t e s  a c o m p e l l i n g  s t a t e  i n t e r e s t .  C ^ .  B o o s ,  1 08  S. 

j Ct .  at 1 1 6 4  ( f i r s t  a m e n d m e n t  p r o t e c t *  ’' i n s u l t i n g ,  a n d  e v e n  

o u t r a g e o u s ,  6 p e e c h  in o r d e r  co p r o v i d e  ' a d e q u a t e  " b r e a t h i n g  

s p a c e " ' "  fo r  e x e r c i s e  o f  r i g h t  o f  f r e e  e x p r e s s i o n )  ( q u o t i n g  

H u s t l e r  M a g a z i n e .  Inc. v. F a l w e l l . 1 0 8  S. Ct. 876, 88 2  

( 1 9 8 8 ) ;  N A A C P  v. B u t t o n , 371 U . S .  4 1 5 ,  4 3 3  ( 1 9 6 3 ) ) .  N o r  is 

t h e  s t a t u t e  n a r r o w l y  d r a w n  co s e r v e  a n y  p u t a t i v e  c o m p e l l i n g  

j s t a t e  i n t e r e s t .  I n d e e d ,  t h e  A c t  " c r i m i n a l i z e s  a s u b s t a n t i a l  

| a m o u n t  o f  c o n s t i t u t i o n a l l y  p r o t e c t e d  s p e e c h . "  H o u s t o n  v. 

H i l l , 107 S. C t .  at 25 1 2.

T a k i n g  t h e  s t a t u t o r y  t e r m s  " i n t e r f e r e , "  " h a r a s s , "  and  

! " a c t s  in p r e p a r a t i o n "  at f a c e  v a l u e ,  e v e n  as c o n t e n t - n e u t r a l

AO ">1 it*
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r e s t r i c t i o n s  t h e y  c a n n o t  b e  j u s c l f i e d  as r e a s o n a b l e  t i m e ,

p l a c e  or m a n n e r  r e g u l a t i o n s  o f  s p e e c h .  S o e  F r i s b y  v.

S c h u l t z , 108 S. Ct. 2 4 9 5 ,  2 5 0 0 - 0 1  ( 1 9 8 8 ) ;  eee a l a o  C l a r k  v.

C o m m u n i t y  for C r e a t i v e  N o n - V i o l e n c e , 4 6 8  U. S.  2 8 8 ,  2 9 3

( 1 9 8 4 ) ;  Co?; v « N e w  H a m p s h i r e , 3 1 2  U.S . 569, 5 7 5 - 7 6  ( 1 9 4 1 ) .

A n  " a c t [ J  in p r e p a r a t i o n "  is n o w h e r e  d e f i n e d  in c h e  o t a t u t e ,

a n d  thus  ch e A c t  r e a c h e s  a w i d e  r a n g e  o f  a c t i v i t i e s  c o n f i n e d

to n o  p a r t i c u l a r  t i m e ,  p l a c e  o r  m a n n e r .  £ f .  S t a t e  v.

W i l l i a m s , 534 A . 2d at 2 3 8  ( u p h o l d i n g  s t a t e  s t a t u t e

p r o s c r i b i n g  I n t e r f e r e n c e  w i t h  p o l i c e  o f f i c e r  In t h e

p e r f o r m a n c e  of  h i s  d u t i e s ). As  the  d i s t r i c t  c o u r t

r e c o g n i z e d ,

th e " a c t s  in p r e p a r a t i o n "  c l a u s e  c a n  b e  
r e a s o n a b l y  r e a d  t o  e n c o m p a s s  b u y i n g  

s u p p l i e s  l o n g  b e f o r e  th e  a c t u a l  h u n t  

t a k e s  p l a c e  ...; c o n s u l t i n g  a r o a d  m a p  
...; m a k i n g  p l a n s  d u r i n g  a w o r k p l a c e  
c o f f e e  b r e a k ;  or e v e n  g e t t i n g  a g o o d  

n i g h t ' s  s l e e p  b e f o r e  e m b a r k i n g  o n  a 
h u n t i n g  t r i p .

6 7 8  F. Supp. a t  3 8 3 .  A c c o r d i n l y ,  t h e  H u n t e r  H a r a s s m e n t  A c t  

is no t the t y p e  o f  p r o p e r l y  t a i l o r e d  s t a t u r e ,  H o u s t o n  v. 

H i l l , 107 S. C t .  a t  2 5 1 1 ,  t h a t  c a n  b e  i n t e r p r e t e d  n a r r o w l y  

t o  a v o i d  c o n s t i t u t i o n a l  i n f i r m i t y .  C f .  F r i a b y , 108  S. C t . 

at  250 1.

C O N C L U S I O N

B e c a u s e  w e  a g r e e  w i t h  J u d g e  N e v a s  t h a t  C o n n e c t i c u t ' s  

H u n t e r  H a r a s s m e n t  A c t  is n o t  s u b j e c t  to c u r a t i v e  

c o n s t r u c t i o n  a n d  as w r i t t e n  is s u b s t a n t i a l l y  o v e r b r o a d  a n d  

v a g u e ,  d e f e n d a n t s '  m o t i o n  t o  c e r t i f y  q u e s t i o n s  o f  s t a t e  l a w
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to c h e  C o n n e c c i c u c  S u p r e m e  C o u r c  is d e n i e d ,  a n d  che j u d g m e n t  

o £  t h e  d i s t r i c t  c o u r t  d e c l a r i n g  c h e  A c t  u n c o n s t i t u t i o n a l  o n  

its f ac e is a f f i r m e d .
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M I  N E K /  C i r c u i t  J u d g  e , d i s s e n t i n g :

B e c a u s e  I b e l i e v e  t h a t  we  s h o u l d ,  if p o s s i b l e ,  h a v e  t h e  

b e n e f i t  o f  t h e  C o n n e c t i c u t  S u p r e m e  C o u r t ' s  c o n s t r u c t i o n  of t h e  

s t a t u t e  at i s s u e  b e f o r e  we p a s s  o n  t h e  m e r i t s  o f  p l a i n t i f f ' s  

c l a i m  t h a t  t h e  l e g i s l a t i o n  d o e s  n o t  m e a s u r e  u p  t o  f e d e r a l  

c o n s t i t u t i o n a l  r e q u i r e m e n t s ,  I r e s p e c t f u l l y  d i s s e n t .

T h e  H u n t e r  H a r a s s m e n t  A c t ,  d u l y  e n a c t e d  b y  t h e  l e g i s l a t u r e  

a n d  a p p r o v e d  b y  t h e  G o v e r n o r  o f  t h e  S t a t e  o f  C o n n e c t i c u t ,  

p r o h i b i t s  i n t e r f e r e n c e  w i t h  a n d  h a r a s s m e n t  o f  t h o s e  e n g a g e d  in 

l a w f u l l y  talcing, o r  p r e p a r i n g  t o  t a k a ,  w i l d l i f e .  T h e  m a j o r i t y  

c o n c l u d e s  t h a t  t h e  w o r d s  " i n t e r f e r e , "  " h a r a s s , "  a n d  " a c t s  in 

p r e p a r a t i o n "  c o n t a i n e d  i n  t h e  A c t  a r e  n o t  r e a d i l y  s u s c e p t i b l e  to 

t h e  l i m i t i n g  c o n s t r u c t i o n  n e c e s s a r y  t o  p r e s e r v e  t h e  

c o n s t i t u t i o n a l i t y  o f  t h e  s t a t u t e .  I t h i n k  t h a t  t h i s  

d e t e r m i n a t i o n  is u n w a r r a n t e d .

T h t  w o r d  " i n t e r f e r e "  in a s t a t u t e  i m p o s i n g  a  c r i m i n a l  

p e n a l t y  f o r  i n t e r f e r i n g  w i t h  a p o l i c e  o f f i c e r  e a s i l y  y i e l d e d  to 

a n  i n t e r p r e t a t i o n  b y  t h e  C o n n e c t i c u t  S u p r e m e  C o u r t  t h a t  p r - s e r v e c  

t h e  c o n s t i t u t i o n a l i t y  o f  t h e  s t a t u t e .  S t a t e  v. W i l l i a m s . 2 0 5  

C o n n .  4 5 6 ,  5 3 4  A . 2 d  2 3 0  ( 1 9 8 7 ) .  T h e  c o u r t  in W i l l i a m s  c o n f i n e d  

t h e  p r o h i b i t e d  c o n d u c t  "to m e d d l i n g  in o r  h a m p e r i n g  t h e  

a c t i v i t i e s  o f  t h e  p o l i c e  in t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s . "

53 4 A . 2d a t  2 3 8 .  A  s i m i l a r  i n t e r p r e t a t i o n  o f  t h e  H u n t e r  

H a r a s s m e n t  A c t ,  s u b s t i t u t i n g  h u n t i n g  a c t i v i t i e s  f o r  p o l i c e  

d u t i e s ,  c o u l d  s a v e  t h e  A c t  f r o m  o v e r b r e a d t h  a n d  v a g u e n e s s
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1
c o n c e r n s .  I c a n n o t  a g r e e  w i t h  t h e  d i s t r i c t  c o u r t  t h a t  t h e  A c t

#
s w e e p s  a s b r o a d l y  as  t h e  o r d i n a n c e  s t r u c k  d o w n  in H o u s t o n  v.

H i l l , 1 0 7  S. Ct. 2 5 0 2  ( 1 9 8 7  ). T h e  p r o h i b i t i o n  on i n t e r r u p t i n g  a 

p o l i c e  o f f i c e r  in_ a n y  m a n n e r  in t h e  H o u s t o n  o r d i n a n c e  l e f t  n o  

r o o m  f o r  a n y  c o n s t r u c t i o n  t h a t  w o u l d  h a v e  s a v e d  the o r d i n a n c e  

w i t h o u t  r e w r i t i n g  it.

S i m i l a r l y ,  " h a r a s a m e n t H h a s  b e e n  a f f o r d e d  a r e s t r i c t i v e  

d e f i n i t i o n  u n d e r  C o n n e c t i c u t  l a w .  A  s t a t u t e  p r o h i b i t i n g  

h a r a s s m e n t  by w r i t t e n  a n d  t e l e p h o n i c  c o m m u n i c a t i o n s  r e q u i r e s  

e v i d e n c e  o f  an i n t e n t i o n  to  a n n o y  o r  a l a r m  a n o t h e r  p e r s o n .  C o n n  

G e n .  S t a t .  S 5 3 a - 1 8 3  ( 1 9 8 7 ) .  N e w  Y o r k  has a s i m i l a r  s t a t u t e ,  

w h i c h  is e n t i t l e d  " A g g r a v a t e d  h a r a s s m e n t . "  N - Y .  P e n a l  L a w  § 

2 4 0 . 3 0  ( M c K i n n e y  S u p p ,  1 9 8 8 ) .  I n d e e d ,  t h e  o f f e n s e  o f  h a r a s s m e n t  

i s  d e s c r i b e d  by r e f e r e n c e  to  s p e c i f i c  c o n d u c t  in v a r i o u s  p e n a l  

c o d e s . S e e , e . g . , N . Y .  P e n a l  L a w  5 2 4 0 . 2 5 ( 1 ) ^ ( 5 )  ( M c K i n n e y  

1 9 8 0 ) /  Bfte a l s o  i d . P r a c t i c e  C o m m e n t a r y  f o l l o w i n g  ( r e f e r r i n g  to 

A m e r i c a n  L a w  I n s t i t u t e ' s  M o d e l  P e n a l  C o d e ) .  T h e r e  is t h e r e f o r e  

n o  r e a s o n  w h y  t h e  C o n n e c t i c u t  S u p r e m e  C o u r t  c o u l d  n o t  d e f i n e  

h a r a s s m e n t  in t h e  c o n t e x t  o f  t h e  H u n t e r  H a r a s s m e n t  A c t  w i t h o u t  

i m p i n g i n g  o n  f i r s t  a m e n d m e n t  r i g h t s .

A s  t o  t h e  t e r m  " a c t s  i n  p r e p a r a t i o n , ” a n a r r o w i n g  

C o n s t r u c t i o n  m i g h t  r e s t r i c t  t h e  p r e p a r a t o r y  a c t s  t o  t h o s e  

d i r e c t l y ,  u n e q u i v o c a l l y  a n d  i m m e d i a t e l y  r e l a t e d  t o  t h e  a c t  o f  

t a k i n g  w i l d l i f e .  H e r e  a g a i n ,  a c o n s t r u c t i o n  c o n s i d e r a t e  of fir 

a m e n d m e n t  r i g h t s  c o u l d  s a v e  t h e  s t a t u t e .  M o r e o v e r ,  t h e  H u n t e r

ao 7:
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1 H a r a s s m e n t  Act. is s u b j e c t  to p r u n i n g  by t h e  C o n n e c t i c u t  S u p r e m e  

C o u r t  o f  a n y  p a r t s  f o u n d  t o  b e  c o n t r a r y  to l a w .  T h e  C o n n e c t i c u t  

s e v e r a b i  1 i t y  s t a t u t e  a l l o w s  f o r  t h e  e x c i s i o n  o f  i n v a l i d  p o r t i o n s  

o f  t h e  A c t  w i t h o u t  e f f e c t  o n  t h e  v a l i d  r e m a i n d e r .  C o n n .  G e n .  

S t a t .  S 1-3 ( 1 9 8 7 ) ;  S t a t e  v. G o l l n o , 201 C o n n .  435, 5 1 8  A . 2d 57 

( 1 9 9 6  ).

In B e l l o t t i  v. B a i r d , 4 2 8  U . S .  1 3 2  ( 1 9 7 6 ) ,  t h e  U n i t e d  S t a t e s  

S u p r e m e  C o u r t  d i r e c t e d  c e r t i f i c a t i o n  to  t h e  S u p r e m e  J u d i c i a l  

C o u r t  o f  M a s s a c h u s e t t s  o f  " q u e s t i o n s  p e r t a i n i n g  to c o n s t r u c t i o n  

o f  a s t a t e  s t a t u t e  t h a t  w a s  s u s c e p t i b l e  t o  m u l t i p l e  

i n t e r p r e t a t i o n s ,  o n e  o f  w h i c h  w o u l d  a v o i d  o r  s u b s t a n t i a l l y  m o d i f y  

a f e d e r a l  c o n s t i t u t i o n a l  c h a l l e n g e . "  V i r g i n i a  v. A m e r i c a n  

B o o k s e l l e r s  A i s ' n . , 1 0 8  S. C t .  6 3 6 ,  6 44  ( 1 9 8 8 ) .  S i m i l a r l y ,  a 

c o n s t i t u t i o n a l  i n f i r m i t y  in t h e  A c t  c h a l l e n g e d  h e r e  m i g h t  b e  

a v o i d e d  by a d e c i s i o n  o f  t h e  C o n n e c t i c u t  S u p r e m e  C o u r t .  If t h e  

t e r m  " h a r m f u l  t o  j u v e n i l e s , ' '  a s  d e f i n e d  in a V i r g i n a  s t a t u t e  

p r o h i b i t i n g  t h e  d i s p l a y  o f  c e r t a i n  v i s u a l  o r  w r i t t e n  m a t e r i a l s ,  

is c o n s i d e r e d  s u b j e c t  t o  a n a r r o w i n g  c o n s t r u c t i o n  b y  t h e  V i r g i n i a  

S u p r e m e  C o u r t  a f t e r  c e r t i f i c a t i o n ,  A m e r i c a n  B o o k s e l l e r s , a u o r a , 

t h e n  t h e  o b j e c t i o n a b l e  t e r m s  in th e C o n n e c t i c u t  H u n t e r  H a r a s s m e n t  

A c t  c e r t a i n l y  s h o u l d  be  c a p a b l e  o f  th e  s o r t  o f  l i m i t i n g  

c o n s t r u c t i o n  t h a t  w o u l d  m e e t  c o n s t i t u t i o n a l  c h a l l e n g e s .

I w o u l d  c e r t i f y  to t h e  C o n n e c t i c u t  S u p r e m e  C o u r t  q u e s t i o n s  

a s  t o  the s t a t e  l a w  d e f i n i t i o n s  o f  ^ i n t e r f e r e , " " h a r a s s , "  a n d  

" a c t s  in p r e p a r a t i o n "  a s  u s e d  in t h e  H u n t e r  H a r a s s m e n t  Act ,

AO 72 ifWv.rtai
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1 b e f o r e  p r o c e e d i n g  t o  a c o n s i d e r a t i o n  o f  t h e  m e r i t s  o f  p l a i n t i f f ' s  

c l a i m .  I  a l s o  w o u l d  c e r t i f y  a q u e s t i o n  a s  t o  w h e t h e r  t h e  

C o n n e c t i c u t  Sup reme  C o u r t  w o u l d  e x c i a e  a n y  p o r t i o n  o f  t h e  A c t  on 

s t a t e  l a w  g r o u n d s .

AO 72 
>*»v.l'S2)



U-i 3VJ lc .: *43 I 4 K H -  H . H  lO H t i f l . i > .  tnj'j b t a l - U j U t o  

6
007

r e v i e w  is p a r t i c u l a r l y  s c r o n g  w h e n  it h a s  n o c  y e t  h a d  c h e  

o p p o r t u n i t y  Co I n t e r p r e t  che p e r t i n e n t  s t a t u t o r y  l a n g u a g e .

I d . at 6 4 5  . N e v e r t h e l e s s , i s s u e s  of s t a t e  l a w  " a r e  no t  to 

be r o u t i n e l y  c e r t i f i e d  to t h e  h i g h e s t  c o u r t s  o f  N e w  Y o r k  or 

C o n n e c t i c u t  s i m p l y  b e c a u s e  a c e r t i f i c a t i o n  p r o c e d u r e  is 

a v a i l a b l e .  T h e  p r o c e d u r e  m u s t  not be c d e v i c e  for s h i f t i n g  

ch e  b u r d e n s  o f  t h i s  C o u r t  co t h o s e  w h o s e  b u r d e n s  ar e  et 

l e a s t  as g r e a t . "  K i d n e y  v. K o l m a r  L a b o r a t o r i e s ,  line., 8 0 8  

F .2d 9 5 5 ,  9 5 7  (2d C i r .  1 9 8 7 ) .

T h e  t e s t  for d e t e r m i n i n g  th e a p p r o p r i a t e n e s s  o f  

e m p l o y i n g  t h e  c e r t i f i c a t i o n  p r o c e d u r e  i s  w h e t h e r  the s t a t u t e  

in q u e s t i o n  is " r e a d i l y  s u s c e p t i b l e "  to t h e  p r o f f e r e d  

n a r r o w i n g  c o n s t r u c t i o n  c h a t  w o u l d  r e n d e r  an  o t h e r w i s e  

u n c o n s t i t u t i o n a l  s c a c u t e  c o n s t i t u t i o n a l .  S e e  A m e r i c a n  

B o o k s e l l e r s , 108 S. C t .  ac 64 5}  B e l l o t t l  v. B a i r d . 4 2 8  U.S. 

132, 1 4 8  ( 1 9 7 6 ) ;  E r a n o z n i k  v. C i t v  o f  J a c k s o n v i l l e , 4 2 2  U.S . 

2 05 , 21 6 ( 1 9 7 5 ) }  B r o a d r i c k  v. O k l a h o m a . 4 1 3  U . S .  6 0 1 ,  61 3 

( 1 9 7 3 ) ,  In a t t e m p t i n g  to s a t i s f y  c h e  " r e a d i l y  s u s ce pt ib le *'  

s t a n d a r d ,  d e f e n d a n t s  in t h e  i n s t a n t  c a s e  r e l y  b y  a n a l o g y  on  

C h e  C o n n e c t i c u t  S u p r e m e  C o u r t ' s  r e c e n t  c o n s i d e r a t i o n  of 

v a g u e n e s s  a n d  o v e r b r e a d c h  c h a l l e n g e s  to c h e  s t a t e ' s  c r i m i n a l  

i n t e r f e r e n c e  w i t h  a p o l i c e  o f f i c e r  s t a t u t e ,  C o n n .  G e n .  S t a t .  

5 5 3 a - 1 6 7 a .  S e e  S t a t e  v. W i l l i a m s , 2 0 5  C o n n .  4 5 6 ,  5 3 4  A.2<i 

2 3 0  ( 1 9 8 7 ) .  T h a t  s t a t u t e  p r o v i d e s  t h a t  it is u n l a w f u l  to 

" i n t e r f e c !  e ] ," i . e . , co  " o b s c r u c c ( ] ,  r e s i s t ! ] ,  h i n d e r ! ]  or 

e n d a n g e r ! ] , "  a p o l i c e  o f f i c e r  " i n  th e p e r f o r m a n c e  of  hi s
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d u t i e s . "  In W i l l i a m s , t he  C o n n e c t i c u t  S u p r e m e  C o u r t  h e l d  

c h a t  the s t a t u t e  w a s  n o t  u n c o n s t i t u t i o n a l l y  o v e r b r o a d  or 

v a g u e  b e c a u s e  the a c t  d e f i n e s  c h e  t e r m  " i n t e r f e r ( e ) "  a n d  

l i m i t s  its r e a c h  co c o n d u c t  " i n t e n d e d  to o b s t r u c t  t h e  p o l i c e

in ch e  p e r f o r m a n c e  o f  t h e i r  d u t i e s . "  Jjd. ac 23 8.  A c c o r d i n g

to t h t  W i l l i a m s  c o u r t ,  " a  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  th e 

s t a t u t e  c o n f i n e s  its s c o p e  to c o n d u c t  t h a t  a m o u n t s  to 

m e d d l i n g  in or h a m p e r i n g  c h e  a c t i v i t i e s  o f  t h e  p o l i c e  in the 

p e r f o r m a n c e  of t h e i r  d u t i e s . " Ijd. T h e  c o u r t  d i s t i n g u i s h e d  

th e  C o n n e c t i c u t  s t a t u t e  f r o m  t h e  o r d i n a n c e  s t r u c k  d o w n  by  

t he U n i t e d  S t a t e s  S u p r e m e  C o u r t  in H o u s t o n  v. H i l l . 1 0 7  S. 

C t .  2 5 0 2  ( 1 9 8 7 ) ,  w h i c h  p r o h i b i t e d  i n t e r f e r i n g  w i t h  a p o l i c e  

o f f i c e r  ’" i n  a n y  m a n n e r  ... in c h e  e x e c u t i o n  o f  h i s  d u t y , ' "  

10 7 S. C t .  at 2 5 0 6  ( e m p h a s i s  a d d e d ) ,  b y  f i n d i n g  t h a t  t h e  

C o n n e c t i c u t  s t a t u t e  d i d  n o t  c o n t a i n  s u c h  a " b r o a d  s w e e p "  of

l a n g u a g a .  536 A . 2d  at 23 8.

In c o n s t r u i n g  t he  C o n n e c t i c u t  s t a t u t e  to p r o s c r i b e  o n l y  

p h y s i c a l  c o n d u c t  a n d  " f i g h t i n g "  w o r d s ,  C h a p l l n s k y  v. N e w  

H a a p s h i r e , 3 1 5  U . S .  568, 5 7 2  ( 1 9 6 2 ) ,  c h e  c o u r c  in W i l l i a m s  

w a s  a b l e  to fit t h e  s t a t u t e  w i c h l n  t h e  c o n s t i t u t i o n a l  

p a r a m e t e r s  o f  f r e e  s p e e c h .  D e f e n d a n t  c o n t e n d s  t h a t  c h e  

C o n n e c t i c u t  S u p r e m e  C o u r t  s h o u l d  be  g i v e n  a s i m i l a r  

o p p o r t u n i t y  to n a r r o w l y  c o n s t r u e  c h e  H u n t e r  H a r a s s m e n t  A c t .  

W e  d i s a g r e e .

F o r  t h i s  c o u r c  CO c e r t i f y  a q u e s t i o n  to t h e  C o n n e c t i c u t  

S u p r e m e  C o u r c ,  the H u n t e r  H a r a s s m e n t  A c t  m u s t  b e  " r e a d i l y
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Migratory Birds in Western Alaska
The lopic of migratory birds was ihe focus of ihe next speaker. Jack 

U. Williams. Sr. of Mekorvuk. Chuck Hunt interpreted for him. As 
Mr. Williams was crowing up. there were very many ducks and geese. 
He never heard of waterfowl sport hunting at that lime, nor wer: there 
shotguns. They used bows and arrows when hunting waterfowl.
The Waterfowl Conservation Commission, chaired by Mr. Williams, 

originated in 1984. The main purpose of the WCC is to work with the 
USFWS and others to help people in the villages of the Y-K Delta deal 
with the issue of waterfowl population declines.
Animal Rights Groups Threaten Subsistence Lifestyles

The panel on "Threats to Our Wav of Life - The Animal Rights 
Agenda" was next. Larrv Merculieff. Commissioner of the Alaska 
Department of Commerce and Economic Development, and Davy 
Moniure of Indigenous Survival International in Canada were the 
-.peakers.
Mr. Merculieff showed a video depicting animal rights protectionists 

harassing Natives on the Pribilof Islands, because of their use of fur 
seals for subsistence. His focus was on strategies and tactics used by 
the animal rights groups, their effect on aboriginal people, and what 
can be done about it. "What happened in the Pribilofs are exactly the 
same things that will be focused on throughout Alaska, throughout the 
entire Nonhem Hemisphere, and throughout the whole world," due to 
the activities of the animal rights groups.

Dave Monture described Indigenous Survival International as an 
organization bom in 1984 as a direct result of the Dene people in 
Canada's NonhwestTemtories becoming very concerned about a new 
wave of a "colonial attitude from the South." -- people organizing with 
tremendous resources in a manner which would prove to be a great 
threat to Dene plans forself-dete,- nination and land claim settlements 
in the Northwest Territories.

"We're not dealing with people with the same sense of ethics or 
fairness, but we re dealing with people with a new zeal, a new religion 
for urban Western man." Monture said. ISI-Canada has joined with the 
British Museum to produce "The Living Arctic," a highly successful 
major exhibition in London. England designed to educate the public on 
aboriginal lifestyles.
In Conclusion

The afternoon session commenced with workshops on "Marine 
Mammals." “Title VIII of ANILCA," and the "Animal Rights 
Movement." The facilitators of these sessions reported back to the 
general assembly following the workshops.
The Animal Rights Movement workshop participants first viewed a 

film on strategies and the lack of ethics in the animal rights community, 
specifically in the Native seal campaign. It was concluded that animal 
rights groups pose a life-threatening situation to our people, not only 
in their methods of fire-bombs, but in actual cases of teenagers 
committing suicide in communities where seal subsistence is being cut 
off. thereby drastically altering traditional lifestyles.
The Marine Mammals workshop addressed the five species of seals 

in Alaska, sea otter, walrus, beluga whale, and polar bear. The 
participants learned that there are 900,000 fur seals today, and the 
population may have leveled off. The Fish & Wildlife program on 
walrus includes a management plan for walrus, monitoring populations, 
monitoring harvest, and habitat protection.

The Alaska Sea Otter Commission was formed in 1988. The 
Commission is very concerned about a proposed rule by the Fish & 
Wildlife Service to restrict cottage industry practices involving sea 
otter by Alaska Natives. The Commission has recently initiated a 
Memorandum of Agreement with FWS which, along with a 
Management Plan, would address problems FWS is trying to answer 
in its proposed rule.

D a v e  M o n t u r e  o f l S I -C a n u d u  I le f t I  le d  a  w o r k s h o p  o n  th e  t h r e a t s  th a t a n im a l  r i g h t s  g r o u p s  

a re  p o s i n g  to  s u b s i s t e n c e  l ife s ty le s .  R t u A L  C A P  a t to rn e y  E r i c  S m i t h  t b e lo w )  e x p la in in g  h o w  

v i l la g e s  c a n  w rite  l l i e i r  o w n  f i s h  a n d  g a m e  re g u la t io n s .
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