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March 5, 1991

Judiciary Committee 
Alaska State Legislature 
P.O. Boxv 
Juneau, Alaska 99811

, ; Dear Judiciary Committee; !

We, at Langdon Clinic, support licensure for Marriage and Family Therapists and urge you 
to support HB 18. We believe it to be in the best interest to the public and to the mental 
health profession by having well-trained and qualified professionals.

Sincere!

Randall G. Jones, M.A 
Vice President
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FISCAL NOTE

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BILL NO. HB 18

F e b r u a r y  6 ,  1 9 9 1Revision Ddfe:
Title: R e g u l a t i n g  t h e  p r a c t i c e  o f
m a r i t a l  a n d  f a m i l y  t h e r a p y ; . . . .
Sponsor: R e p s .  G r u e n b e r g  a n d  C a r n e y
Requestor: House HESS_____________

Department Affected: C o m m e r c e  & E c o n o m i c  D v l p .
BRU: O c c u p a t i o n a l  L i c e n s i n g ________________________
Component: A d m i n i s t r a t i o n

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 3.6 3.6 3.6 3.6 3.6 3.6
TRAVEL 19.7 16.5 11.6 11.6 11.6 11.6
CONTRACTUAL 10.7 10.7 10.7 10.7 10.7 10.7
SUPPLIES 1.0 1.0 1.0 1.0 1.0 l.C
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 35.0 31.8 26.9 26.9 26,5.. ._
CAPITAL

REVENUE 24.0 0 24.0 0 24.0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 11.0 31.8 2.9 26.9 2.9 26.9
FEDERAL FUNDS 0 0 0 0 0 0
OTHER GF/PR 24.0 0 24.0 0 24. C 0 .2- .
TOTAL 35.0 31.8 26.9 26.9 26.9 26.9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: N o n e

ANALYSIS: (Attach a separate page if necessary.) h b  1 8  e s t a b l i s h e s  a  f i v e - m e m b e r  B o a r d  o f  
M a r i t a l  a n d  F a m i l y  T h e r a p y  t o  e s t a b l i s h  e x a m i n a t i o n ,  t r a i n i n g  a n d  e d u c a t i o n  r e q u i r e ­
m e n t s  f o r  e n t r y  i n t o  t h e  p r o f e s s i o n ,  a n d  t o  i s s u e  l i c e n s e s  t o  q u a l i f i e d  i n d i v i d u a l s .  
I n f o r m a t i o n  o n  f i l e  i n d i c a t e s  t h e r e  a r e  a p p r o x i m a t e l y  4 0  p r a c t i t i o n e r s  who  w o u l d  b e  
a f f e c t e d  b y  t h i s  l e g i s l a t i o n  u p o n  p a s s a g e . ___________________________________________________________________

Prepared By: B a r b a r a  G a b i e r ,  L i c e n s i n g  S u p e r v i s o r
Division: O c c u p a t i o n a l  L i c e n s i n g _______________________

G l e n n  A .  O l d s

Phone:
Date:

465-3262
F e b r u a r y  6 ,  1 9 9 1

Approved by Commissioner:Agency: D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t_______  Date: F e b r u a r y  6 ,  1 9 9 1

Distribution (by preparer): Legislative Finance. Legislative Sp-.nsor, Requestor, OMB. & Impacted Agency(ies).
Rev 10/90 Page 1 of 3



CONTINUATION OF FISCAL NOTE ANALYSIS -  HB 18

This fiscal note represents the cost of licensing marital and family therapists with 
a five-member board and an estimate of 40 practitioners who would seek and qualify 
for licensure. Costs of the program are projected based on the number of licensees
and mandates in the bill. Therefore, costs associated with the marital and family
therapy licensing program are projected as follows:

Personal Services: $ 3.6

To provide administrative staff support.

Travel: $ 19.7

In FY 92, this funding will provide for four 
face-to-face meetings, two in Anchorage and two in
Juneau, assuming two members are from the Anchorage 
area, two from Juneau, one from Fairbanks; and three 
division staff (Director, Licensing Examiner, and 
Regulations Specialist) to attend each meeting.

In FY 93, funding provides for three board meetings 
and travel to administer the licensing examination in 
various locations throughout the State. ($16.5)

In FY 94 forward, the licensing program will have 
been in operation for two years, and therefore, 
require fewer meetings to conduct its business. The
number of board meetings is reduced to two meetings 
each year. This funding also provides for travel to 
administer the licensing examination in various 
locations. ($11.6)

Contractual: $ 10-7

This funding provides for printing, advertising, 
postage and communication costs.

Supplies: $ 1*0

Funding will provide standard office supplies.

Grand Total: $ 35.0

8843D -2
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REVENUE:

The revenues are based on 40 practitioners paying a licensing fee of $300 per year. 
Because licenses are issued on a biennial cycle, revenues are doubled every other 
year. As indicated, 40 practitioners will not support a licensing program with a 
five-member board unless licensees are willing to pay incredibly high annual licensing 
fees. As an alternative, the licensing program may have to be supplemented by general 
funds or fees from other licensing areas

AS 08.01.065(c), Fees established by regulation provide that the "department may 
establish a fee that is less than the cost of the activity for which the fee is 
charged if the department determines that it is not reasonable to impose the full cost 
of the activity on the applicant or licensee."

8 8 4 3D -3
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION
Revision Date:
Title: Regulating the practice of

marital and family therapy; . . . .  
Sponsor: Reps. Gruenberg and Carney
Requestor: House HESS____________________

BILL NO. HB 18

Department Affected: Commerce & Economic Dev.
BRU: Occupational L i c e n s i n g ______________
Component: Administration ________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 3.6 3.6 3.6 3.6 3.6 3.6
TRAVEL 19.7 16.5 11.6 11.6 11.6 11.6
CONTRACTUAL 10.7 10.7 10.7 10.7 10.7 10.7
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 35.0 31.8 26.9 26.9 26.9 26.9

CAPITAL I o 0 1.....0..... 0 1 0 0

REVENUE 12.0 0 12.0 0 i 12.0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 23.0 31.8 14.9 26.9 14.9 26.9
FEDERAL FUNDS 0 0 0 0 0 0
OTHER GF/PR 12.0 0 12.0 0 12.0 0
TOTAL 35.0 31.8 26.9 26.9 26.9 26.9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 Q 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.) HB 18 establishes a five-member Board of 
Marital and Family Therapy to establish examination, training and education require­
ments for entry into the profession, and to issue licenses to qualified individuals.  
Information on f i l e  indicates there are approximately 40 practitioners who would be 
affected by th is leg islation  upon passage.___________________________________________________

Prepared 8y: Jennifer S t r i ck ler ,  Administrative Off icer Phone: 465-2144______________
Division: _ Occupational LicensingCJ fz y  _  ̂ Date: February 1. 1991

Approved by Commissioner:  Glenn A. O lds^-^ j^-^W f^_____________________________________
Agency: Department of Commerce & Economic Development Date: February 1. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 3
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CONTINUATION OF FISCAL NOTE ANALYSIS -  HB 18

This fiscal note represents the cost of licensing marital and family therapists with 
a five-member board and an estimate of 40 practitioners who would seek and qualify 
for licensure. Costs of the program are projected based on the number of licensees
and mandates in the bill. Therefore, costs associated with the marital and family
therapy licensing program are projected as follows:

Personal Services: $ 3.6

To provide administrative staff support.

Travel: $ 19.7

In FY 92, this funding will provide for four 
face-to-face meetings, two in Anchorage and two in 
Juneau, assuming two members are from the Anchorage 
area, two from Juneau, one from Fairbanks; and three 
division staff (Director, Licensing Examiner, and 
Regulations Specialist) to attend each meeting.

In FY 93, funding provides for three board meetings 
and travel to administer the licensing examination in 
various locations throughout the State. ($16.5)

In FY 94 forward, the licensing .rogram will have 
been in operation for two years, and therefore, 
require fewer meetings to conduct its business. The 
number of board meetings is reduced to two meetings 
each year. This funding also provides for travel to 
administer the licensing examination in various 
locations. ($11.6)

Contractual: $ 10.7

This funding provides for printing, advertising, 
postage and communication costs.

Supplies: $ 1.0

Funding will provide standard office supplies.

Grand Total: $ 35.0
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REVENUE:

The revenues are based on 40 practitioners paying a licensing fee of $150 per year. 
Because licenses are issued on a biennial cycle, revenues are doubled every other 
year. As indicated, 40 practitioners will not support a licensing program with a 
five-member board unless licensees are willing to pay incredibly high annual licensing 
fees. As an alternative, the licensing program may have to be supplemented by general 
funds or fees from other licensing areas.

AS 08.01.065(c), Fees established by regulation provide that the "department may 
establish a fee that is less than the cost of thr activity for which the fee is 
charged if the department determines that it is not reasonable to impose the full cost 
of the activity on the applicant or licensee."
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T H E  F O L L O W I N G  P A G E S  
W E R E  T R E A T E D  A S  A  U N I T  

IN  T H E  O R I G I N A L  F I L E



A la sk a  State  Le g isla tu re

3111 C Street, Suite 150 
Anchorage, Alaska 99503 

(907) 561-2038

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4993

S e n a to r  D ru e  P e a rc e
District G

MEMORANDUM

T O : R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  
H o u s e  J u d i c i a r y  C o m m i t t e e

FROM :

D A T E :

RE:

P l e a s e
p r a c t i c e  o f  m a r i t a l  a n d  f a m i l y  t h e r a p y ?  a m e n d i n g  A l a s k a  R u l e  o f  
E v i d e n c e  5 0 4 ( a ) ( 3 ) ,  f r o m  y o u r  c o m m i t t e e .

Y o u r  c o m m i t t e e  h e a r d  t h e  H o u s e  c o m p a n i o n  b i l l ,  H B  1 8 ,  s p o n s o r e d  
b y  R e p r e s e n t a t i v e  G r u e n b e r g ,  i n  M a r c h .  Y o u  a d o p t e d  a  n u m b e r  o f  
a m e n d m e n t s  w h i c h  h a v e  b e e n  a d o p t e d  i n  t h e  S e n a t e  v e r s i o n .
A t t a c h e d  a r e  a m e n d m e n t s  t h a t  t h e  S e n a t e  v e r s i o n  a d o p t e d  b u t  t h e  
H o u s e  d i d  n o t .

A s  y o u  k n o w ,  C S S B  4 0  ( F I N )  e s t a b l i s h e s  a  f i v e - m e m b e r  B o a r d  o f  
M a r i t a l  a n d  F a m i l y  T h e r a p y  t o  e s t a b l i s h  e x a m i n a t i o n ,  t r a i n i n g  a n d  
e d u c a t i o n  r e q u i r e m e n t s  f o r  e n t r y  i n t o  t h e  p r o f e s s i o n ,  a n d  t o  
i s s u e  l i c e n s e s  t o  q u a l i f i e d  i n d i v i d u a l s .  B y  p r o v i d i n g  t h e s e  
s t a n d a r d s  t h e  p u b l i c  w o u l d  b e  p r o t e c t e d .

I f  C S S B  4 0  ( F I N )  d o e s  n o t  b e c o m e  l a w  t h i s  y e a r ,  a  d i s r u p t i o n  o f  
s e r v i c e s  w i l l  o c c u r  f o r  t h e  c l i e n t s  o f  A l a s k a n  m a r i t a l  a n d  f a m i l y  
t h e r a p i s t s .  T h e s e  c l i e n t s  w i l l  n o  l o n g e r  q u a l i f y  f o r  p u b l i c  
a s s i s t a n c e  r e i m b u r s e m e n t  d u e  t o  c h a n g e s  i n  t h e  M e d i c a i d  
r e g u l a t i o n s  t h a t  r e q u i r e  l i c e n s e d  p r o v i d e r s .  I t  i s  i m p o r t a n t  
t h a t  C S S B  4 0  ( F I N )  b e  p a s s e d  t h i s  s e s s i o n .

D u e  t o  t h e  l a t e n e s s  i n  t h e  s e s s i o n ,  I  u r g e  y o u  t o  c o n s i d e r  
w a i v i n g  C S S B  4 0  ( F I N )  f r o m  y o u r  c o m m i t t e e .

P l e a s e  c a l l  m e  o r  T a l l y  J o h n s o n  o f  m y s t a f f ,  i f  y o u  h a v e  a n y  
q u e s t i o n s .

T h a n k  y o u .

A t t a c h m e n t s

D P : t e j
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CS F O R iioU S E  BILL NO. 18 (F I N A N C E )!^

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/17/91
Referred: Today’s Calendar

Sponsor(s): REPRESENTATIVES GRUENBERG, MA.Millcr, Carney

A BILL 

FOR AN ACT ENTITLED

1 "An Act regulating the practice o f marital and family therapy; and amending Alaska Rule

2 o f Evidence 504(a)(3)."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 08 is amended by adding a new chapter to read:

5 CHAPTER 63. MARITAL AND FAMILY THERAPY.

6 ARTICLE 1. BOARD OF MARITAL AND FAMILY THERAPY.

7 Sec. 08.63.010. BOARD ESTABLISHED, (a) There is established the Board of Marital

8 and Family Therapy.

9 (b) The board consists o f three persons licensed under this chapter and two members o f

10 the public.

11 Sec. 08.63.020. BOARD APPOINTMENTS. The governor shall appoint the members

12 o f the board subject to confirmation by the legislature.

13 Sec. 08.63.030. MEETINGS. The board shall hold an annual meeting and may hold

14 special meetings at the call o f the chair or a majority o f the board members.

HB0018d -1-
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1 Sec. 08.63.040. REMOVAL OF BOARD MEMBERS. The governor may only remove

2 a member o f the board for good cause.

3 Sec. 08.63.050. POWERS AND DUTIES OF THE BOARD. The board shall

4 (1) establish objective examination requirements and training and education

5 requirements for persons who apply for a license to practice martial and family therapy;

6 (2) examine applicants and issue licenses to qualified applicants;

7 (3) establish continuing education requirements for license renewal;

8 (4) adopt a code of ethical practice for marital and family therapy;

9 (5) hold hearings and order the disciplinary sanction o f a person who violates this

10 chapter or a regulation o f the board;

11 (6) ensure that licensees are aware o f the requirements o f AS 47.17.020;

12 (7) establish standards for supervisors and supervision under this chapter;

13 (8) report annually to the governor and the department on the board’s proceedings

14 each year; the report must include the number o f licensure applicants, the number o f

15 examinations conducted, the failure rate for each examination, a financial report, and other

16 information requested by the department;

17 (9) enforce the provisions o f this chapter and adopt regulations necessary to carry

18 out its duties under this chapter.

19 Sec. 08.63.060. PROCEDURES. The Administrative Procedure Act (AS 44.62) applies

20 to regulations and proceedings under this chapter.

21 ARTICLE 2. MARITAL AND FAMILY THERAPY LICENSES.

22 Sec. 08.63.100. QUALIFICATIONS FOR LICENSE TO PRACTICE, (a) The board

23 shall issue a license to practice marital and family therapy to a person who

24 (1) applies on a form provided by the board;

25 (2) pays the fee established under AS 08.01.065;

26 (3) furnishes evidence satisfactory to the board that the person

27 (A) has not engaged in conduct that is a ground for imposing disciplinary

28 sanctions under AS 08.63.210;

29 (B) holds a master’s degree or doctorate in marital and family therapy or

30 allied mental health field from aj;egionally accredited educational institution approved by

31 the board for which the person completed a course o f study that included instruction

CSHB 18(FIN) -2-
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1 substantially equivalent to the following:

2 (i) courses in marital and family therapy;

3 (ii) courses in marital and family studies;

4 (iii) courses in human development;

5 (iv) a course in professional studies or professional ethics and law;

6 (v) a course in research; and

7 (vi) one year of supervised clinical practice in marital and family

8 therapy;

9 (C) after receiving a degree described in (B) o f this paragraph, has

10 (i) practiced marital and family therapy within three years of the

11 person’s application, including 1,500 hours of direct clinical contact with couples

12 and families; and

13 (ii) been supervised in the clinical contact for at least 200 hours,

14 including 100 hours o f individual supervision and 100 hours o f group supervision

15 approved by the board;

16 (D) has received training related to domestic violence; and

17 (E) has passed a written or oral examination administered by the board.

18 (b) Under regulations adopted by the board, a person who holds a master’ s or doctorate

19 degree in marital and family therapy or allied mental health field from a regionally accredited

20 educational institution approved by the board, but whose course of degree study did not include

21 all the courses or clinical practice requirements set out in (a)(3)(B) of this section may substitute

22 post-degree courses or practice, as approved by the board, to satisfy the requirements of (a)(3)(B)

23 o f this section.

24 (c) An applicant who fails an examination given under this section may not retake the

25 examination for a period o f six months from the date o f the examination that the applicant failed.

26 (d) A  license issued under this section shall be renewed biennially by the applicant on

27 a date set by the department and approved by the board. It shall be renewed by payment of the

28 fee established under AS 08.01.065 and by satisfaction of the continuing education requirements

29 established by the board for the renewal o f licenses issued under this section.

30 Sec. 08.63.110. LICENSE FOR SUPERVISED PRACTICE, (a) The board shall issue

31 a four-year license for the supervised practice o f marital and family therapy to a person who
f P

HBOOlSd -3- CSHB 18(FIN)
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--------------------------------- --------------

1 meets the requirements o f AS 08.63.100(a)(1), (2), and (3)(A) - (B).

2 (b) A licensee under this section may practice only

3 (1) under the direct supervision of a supervisor approved by the board under

4 AS 08.63.120; and

5 (2) in a clinic, social service agency, or other setting approved by the board.

6 (c) A  license for supervised practice expires four years from the date o f issuance and

7 may not be renewed.

8 (d) A  licensee under this section shall submit to the board for its approval a proposed

9 plan for satisfying the supervision requirements of AS 08.63.100(a)(3)(C).

10 (e) A  licensee under this section shall use the title "marital therapy associate," "family

11 therapy associate," or other title that is approved by the board.

12 (1) The board shall revoke a license for supervised practice if the person fails the

13 examination required under AS 08.63.100 two or more times.

14 Sec. 08.63.120. AUTHORIZED SUPERVISORS, (a) A person may not supervise a

15 person under this chapter unless approved by the board to be a supervisor.

16 (b) A  person who supervises a licensee under this section must

17 (1) have practiced marital and family therapy for five years;

18 (2) be licensed under this chapter; and

19 (3) meet the minimum standards established by the board for approved

20 supervisors.

21 Sec. 08.63.130. TEMPORARY LICENSE FOR THE PRACTICE OF MARITAL AND

22 FAMILY THERAPY, (a) The board shall issue a temporary license for the practice o f marital

23 and family therapy to an applicant who satisfies the requirements of AS 08.63.100(a)(1), (2) and

24 (3)(A), (B), and (C) and has been approved by the board to take the marital and family therapy

25 examination.

26 (b) A  person may practice under a temporary license until the board issues the results

27 o f the first marital and family therapy examination given after issuance of the person’s temporary

28 license and either issues or denies a license under AS 08.63.100 to the person.

29 (c) If a licensee under this section fails the marital and family therapy examination, the

30 board may not renew the person’s temporary license.

31 Sec. 08.63.140. LICENSURE BY CREDENTIALS. The board shall issue a license to

CSHB 18(FIN) -4-
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1 practice marital and family therapy to a person who

2 (1) is licensed or certified for the practice o f marital and family therapy in another

3 state that has requirements for the license or certificate that are substantially equal to or greater

4 than the requirements of this state; and

5 (2) meets the requirements of AS 08.63.100(a)(1), (2), and (3)(A).

6 ARTICLE 3. GENERAL PROVISIONS.

7 Sec. 08.63.200. CONFIDENTIALITY OF COMMUNICATION, (a) A person licensed

8 under this chapter may not reveal to another person a communication made to the licensee by

9 a client about a matter concerning which the client has employed the licensee in a professional

10 capacity. This section does not apply to

11 (1) a case conference or case consultation with other mental health professionals

12 at which the patient is not identified;

13 (2) the release of information that the client in writing authorized the licensee to

14 reveal;

15 (3) information released to the board as part of a disciplinary or other proceeding;

16 or

17 (4) situations where the rules of evidence applicable to the psychotherapist-patient

18 privilege allow the release o f the information.

19 (b) Notwithstanding (a) o f this section, a person licensed under this chapter shall report

20 incidents o f child abuse or neglect as required by AS 47.17.

21 (c) Information obtained by the board under (a)(3) o f this section is confidential and is

22 not a public record for purposes of AS 09.25.110 - 09.25.140.

23 Sec. 08.63.210. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.

24 After a hearing, the board may impose a disciplinary sanction under AS 08.01.075 on a person

25 licensed under this chapter when the board finds that the person

26 (1) secured a license through deceit, fraud, or intentional misrepresentation;

27 (2) engaged in deceit, fraud, or intentional misrepresentation in the course of

28 providing professional services or engaging in professional activities;

29 (3) advertised professional services in a false or misleading manner;

30 (4) has been convicted o f a felony or o f another crime that affects the person’s

31 ability to practice competently and safely;

HB0018d -5-
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1 (5) failed to comply with a provision o f this chapter or a regulation adopted under

2 this chapter, or an order o f the board;

3 (6) continued to practice after becoming unfit due to

4 (A) professional incompetence;

5 (B) addiction or severe dependency on alcohol or another drug that impairs

6 the person’s ability to practice safely;

7 (7) engaged in unethical conduct in connection with the delivery o f professional

8 services to clients.

9 Sec. 08.63.220. LICENSE REQUIRED IF DESIGNATION USED. A person who is not

10 licensed under this chapter or whose license is suspended or revoked, or whose license has

11 lapsed, who knowingly uses in connection with the person’s name the words or letters

12 "L.M.F.T.," "L.M.F.C.," "Licensed Marital and Family Therapist," "Licensed Marriage and

13 Tamily Counselor," or other letters, words, or insignia indicating or implying that the person is

14 licensed as a marital and family therapist by this state or who in any way, orally or in writing,

15 directly or by implication, knowingly holds out as being licensed by the state as a marital and

16 family therapist in this state is guilty o f a class B misdemeanor.

17 Sec. 08.63.900. DEFINITIONS. In this chapter, unless the context indicates otherwise,

18 (1) "advertise" includes issuing or causing to be distributed a card, sign or device

19 to a person, or causing, permitting, or allowing a sign or marking on or in a building or structure,

20 or in a newspaper, magazine, or directory, or on radio or television, or using other means

21 designed to secure public attention;

22 (2) "board" means the Board o f Marital and Family Therapy;

23 (3) "course" means a class of at least three credit hours in a graduate program at

24 an accredited educational institution or an institution approved by the board;

25 (4) "department" means the Department of Commerce and Economic

26 Development;

27 (5) "practice o f marital and family therapy" means the diagnosis and treatment

28 of mental and emotional disorders that arc referenced in the standard diagnostic nomenclature for

29 marital and family therapy, whether cognitive, affective, or behavioral, within the context o f

30 human relationships, particularly marital and family systems; marital and family therapy involves

31 (A) the professional application o f assessments and treatments of
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1 psychotherapeutic services to individuals, couples, and families for the purpose o f treating

2 the diagnosed emotional and mental disorders;

3 (B) an applied understanding of the dynamics o f marital and family

4 interactions, along with the application o f psychotherapeutic and counseling techniques

5 for the purpose o f resolving intrapersonal and interpersonal conflict and changing

6 perceptions, attitudes, and behaviors in the area o f human relationships and family life;

7 (6) "supervision" means face-to-face consultation, direction, review, evaluation,

8 and assessment of the practice o f the person being supervised, including direct observation and

9 the review of case presentations, audio tapes, and video tapes.

10 * Sec. 2. AS 08.01.010 is amended by adding a new paragraph to read:

11 (33) Board of Marital and Family Therapy (AS 08.63.010).

12 * Sec. 3. AS 08.02.010(a) is amended to read:

13 (a) An acupuncturist licensed under AS 08.06, an audiologist licensed under AS 08.11,

14 a person licensed in the state as a chiropractor under AS 08.20, a dentist under AS 08.36, a

15 marital and family therapist licensed under AS 08.63. a medical practitioner or osteopath

16 under AS 08.64, a registered nurse under AS 08.68, an optometrist under AS 08.72, a registered

17 pharmacist under AS 08.80, a physical therapist or occupational therapist licensed under

18 AS 08.84, a psychologist under AS 08.86, or a clinical social worker licensed under AS 08.95,

19 shall use as professional identification appropriate letters or a title after that person’s name which

20 represents that person’s specific field o f practice. The letters or title shall appear on all signs,

21 stationery, or other advertising in which the person offers or displays personal professional

22 services to the public. In addition, a person engaged in the practice of medicine or osteopathy

23 under AS 08.64.380 or a person engaged in any manner in the healing arts who diagnoses, treats,

24 tests, or counsels other persons in relation to human health or disease and uses the letters "M.D."

25 or the title "doctor" or "physician" or another title that tends to show that the person is willing

26 or qualified to diagnose, treat, test, or counsel another person, shall clarify the letters or title by

27 adding the appropriate specialist designation, if any, such as "dermatologist", "radiologist",

28 "audiologist", "naturopath", or the like.

29 * Sec. 4. AS 08.03.010(c) is amended by adding a new paragraph to read:

30 (25) Board of Marital and Family Therapy (AS 08.63.010) -- June 30, 1994.

31 * Sec. 5. AS 44.62.330(a) is amended by adding a new paragraph to read:
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1 (57) Board of Marital and Family Therapy (AS 08.63.010).

2 * Sec. 6. AS 47.17.290(13) is amended to read:

3 (13) "practitioner of the healing arts" includes chiropractors, mental health

4 counselors, dental hygienists, dentists, health aides, nurses, nurse practitioners, occupational

5 therapists, occupational therapy assistants, optometrists, osteopaths, naturopaths, physical thera-

6 pists, physical therapy assistants, physicians, physician’s assistants, psychiatrists, psychologists,

7 psychological associates, audiologists licensed under AS 08.11, hearing aid dealers licensed under

8 AS 08.55, marital and family therapists licensed under AS 08.63. religious healing

9 practitioners, acupuncturists, and surgeons;

10 * Sec. 7. Alaska Rule of Evidence 504(a) is amended to read:

11 (a) DEFINITIONS. As used in this rule:

12 (1) A patient is a person who consults or is examined or interviewed by a

13 physician or psychotherapist.

14 (2) A physician is a person authorized to practice medicine in any state or nation,

15 or reasonably believed by the patient so to be.

16 (3) A psychotherapist is (A) a person authorized to practice medicine in any state

17 or nation, or reasonably believed by the patient so to be, while engaged in the diagnosis or

18 treatment o f a mental or emotional condition, including alcohol or drug addiction, [OR] (B) a

19 person licensed or certified as a psychologist or psychological examiner under the laws of any

20 state or nation or reasonably believed by the patient to so be, while similarly engaged, or (C) a

21 person licensed as a marital or family therapist under the laws o f a state or nation or

22 reasonably believed bv the patient to so be. while similarly engaged.

23 (4) A communication is confidential if not intended to be disclosed to third

24 persons other than those present to further the interest of the patient in the consultation,

25 examination, or interview, or persons reasonably necessary for the transmission of the

26 communication, or persons who are participating in the diagnosis and treatment under the

27 direction o f the physician or psychotherapist, including members o f the patient s family.

28 * Sec. 8. INITIAL APPOINTMENTS, (a) In making the initial appointments of professional

29 members to the Board of Marital and Family Therapy, the governor shall consider a person licensed for

30 the purpose o f AS 08.63.010, added by sec. 1 o f this Act, if the person would be entitled to a license

31 under sec. 9 o f this Act. The Board o f Marital and Family Therapy shall issue a license to practice
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1 marital and family therapy to the professional members appointed under this section.

2 (b) A license issued under this section is subject to the same renewal requirements as a license

3 issued under AS 08.63.100, added by sec. 1 o f this Act.

4 (c) The initial appointments to the board shall be staggered as provided in AS 39.05.055.

5 * Sec. 9. TRANSITIONAL LICENSING, (a) Notwithstanding AS 08.63.100, added by sec. 1 o f

6 this Act, the Board o f Marital and Family Therapy shall issue a license to practice marital and family

7 therapy to a person who

8 (1) applies for a license before July 1, 1992;

9 (2) satisfies the requirements of AS 08.63.100(a)(1) - (3)(A), added by sec. 1 of this Act;

10 (3) holds a master’s or doctorate degree from an accredited educational institution either

11 in

12 (A) marital and family therapy or another mental health field as defined in

13 AS 08.63.100(b); or

14 (B) an appropriate course of study approved by the board; and

15 (4) has practiced marital and family therapy in the state for at least two years preceding

16 application.

17 (b) A license u n d f this section is subject to the same renewal requirements as a license issued

18 under AS 08.63.100, added by sec. 1 of this Act.

19 (c) The Board o f Marital and Family Therapy shall liberally construe the requirements o f (a) o f

20 this section for the purposes o f licensing as a marital and family therapy professional every person who

21 merits licensing by virtue o f the person’s education, training, and experience in the field of marital and

22 family therapy.
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CS FOR SENATE BILL NO. 40 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered: 4/17/91
Referred: Rules

Sponsor(s): SENATORS PEARCE, Menard
A BILL 

FOR AN ACT ENTITLED

1 "An Act regulating the practice of marital and family therapy and amending Alaska Rule

2 o f Evidence 504(a)(3)."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 08 is amended by adding a new chapter to read:

5 CHAPTER 63. MARITAL AND FAMILY THERAPY.

6 ARTICLE 1. BOARD OF MARITAL AND FAMILY THERAPY.

7 Sec. 08.63.010. BOARD ESTABLISHED, (a) There is established the Board of Marital

8 and Family Therapy.

9 (b) The board consists of three persons licensed under this chapter and two members of

10 the public.

11 Sec. 08.63.020. BOARD APPOINTMENTS. The governor shall appoint the members

12 o f the board subject to confirmation by the legislature.

13 Sec. 08.63.030. MEETINGS. The board shall hold an annual meeting and may hold

14 special meetings at the call o f the chair or a majority o f the board members.
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1 Sec. 08.63.040. REMOVAL OF BOARD MEMBERS. The governor may only remove

2 a member of the board for good cause.

3 Sec. 08.63.050. POWERS AND DUTIES OF THE BOARD. The board shall

4 (1) establish objective examination requirements and training and education

5 requirements for persons who apply for a license to practice martial and family therapy;

6 (2) examine applicants and issue licenses to qualified applicants;

7 (3) establish continuing education requirements for license renewal;

8 (4) adopt a code o f ethical practice for marital and family therapy;

9 (5) hold hearings and order the disciplinary sanction o f a person who violates this

10 chapter or a regulation of the board;

11 (6) ensure that licensees are aware of the requirements of AS 47.17.020;

12 (7) establish standards for supervisors and supervision under this chapter;

13 (8) report annually to the governor and the department on the board’s proceedings

14 each year; the report must include the number o f licensure applicants, the number o f

15 examinations conducted, the failure rate for each examination, a financial report, and other

16 information requested by the department;

17 (9) enforce the provisions o f this chapter and adopt regulations necessary to carry

18 out its duties under this chapter.

19 Sec. 08.63.060. PROCEDURES. The Administrative Procedure Act (AS 44.62) applies

20 to regulations and proceedings under this chapter.

21 ARTICLE 2. MARITAL AND FAMILY THERAPY LICENSES.

22 Sec. 08.63.100. QUALIFICATIONS FOR LICENSE TO PRACTICE, (a) The board

23 shall issue a license to practice marital and family therapy to a person who

24 (1) applies on a form provided by the board;

25 (2) pays the fee established under AS 08.01.065;

26 (3) furnishes evidence satisfactory to the board that the person

27 (A) has not engaged in conduct that is a ground for imposing disciplinary

28 sanctions under AS 08.63.210;

2 9  G u z b u S  (B) hrp,m  doclorate in marilal and family lherapy or
30 ^allied mental health field from a regionally accredited educational institution approved by

•Ml the board for which the person completed a course of study that included instruction

i
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1 substantially equivalent to the following:

2 r (i) three courses or nine semester or 12,quarter_hours of_gou_rse.

3 1 work in marital and family therapy;

4 (ii) Jthree courses or nine semester or 12 quartet-hours-oLcaurse

5 / work in marital and family studies;

6 I (iii) three courses or nine semester_or-12_quarter hours o f course

7 / work in human development;

8 I (iv) one course or three semester or four quarter hours o f course

9 work in professional studies or professional ethics and law;

10 (v) one course or three semester or four quarter hours o f course

11 Y  work in research; and

12 (vi) one year of supervised clinical practice in marital and family

13 therapy;

14 (C) after receiving a degree described in (B) of this paragraph, has

15 (i) practiced marital and family therapy within three years of the

16 person’s application, including 1,500 hours o f direct clinical contact with couples

17 and families; and

18 (ii) been supervised in the clinical contact for at least 200 hours,

19 including 100 hours of individual supervision and 100 hours of group supervision

20 approved by the board;

21 (D) has received training related to domestic violence; and

22 (E) has passed a written or oral examination administered by the board.

23 (b) Under regulations adopted by the board, a pers<^n_^ho holds a^nmpr’s or doctorate

24 degree in marital and family therapy or allied mental health field from a regionally accredited

25 educational institution approved by the board, but whose course of degree study did not include

26 all the courses or clinical practice requirements set out in (a)(3)(B) o f this section may substitute

27 post-degree courses or practice, as approved by the board, to satisfy the requirements of (a)(3)(B)

28 o f this section.

29 (c) An applicant who fails an examination given under this section may not retake the

30 examination for a period o f six months from the date o f the examination that the applicant failed.

31 (d) A  license issued under this section shall be renewed biennially by the applicant on
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1 a date set by the department and approved by the board. It shall be renewed by payment of the

2 fee established under AS 08.01.065 and by satisfaction of the continuing education requirements

3 established by the board for the renewal of licenses issued under this section.

4 Sec. 08.63.110. LICENSE FOR SUPERVISED PRACTICE, (a) The board shall issue
I

5 a four-year license for the supervised practice of marital and family therapy to a person who

6 meets the requirements o f AS 08.63.100(a)(1), (2), and (3)(A) - (B).

7 (b) A  licensee under this section may practice only

8 (1) under the direct supervision of a supervisor approved by the board under

9 AS 08.63.120; and

10 (2) in a clinic, social service agency, or other setting approved by the board.

11 (c) A  license for supervised practice expires four years from the date o f issuance and

12 may not be renewed.

13 (d) A  licensee under this section shall submit to the board for its approval a proposed

14 plan for satisfying the supervision requirements of AS 08.63.100(a)(3)(C).

15 (e) A  licensee under this section shall use the title "marital therapy associate," "family

16 therapy associate," or other title that is approved by the board.

17 (f) The board shall revoke a license for supervised practice if the person fails the

18 examination required under AS 08.63.100 two or more times.

19 Sec. 08.63.120. AUTHORIZED SUPERVISORS, (a) A person may not supervise a

20 person under this chapter unless approved by the board to be a supervisor.

21 (b) A person who supervises a licensee under this section must

22 (1) have practiced marital and family therapy for five years;

23 (2) be licensed under this chapter; and

24 (3) meet the minimum standards established by the board for approved

25 supervisors.

26 Sec. 08.63.130. TEMPORARY LICENSE FOR THE PRACTICE OF MARITAL AND

27 FAMILY THERAPY, (a) The board shall issue a temporary license for the practice o f marital

28 and family therapy to an applicant who satisfies the requirements o f AS 08.63.100(a)(1), (2) and

29 (3)(A), (B), and (C) and has been approved by the board to take the marital and family therapy

30 examination.

31 (b) A person may practice under a temporary license until the board issues the results
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1 of the first marital and family therapy examination given after issuance o f the person’s temporary

2 license and either issues or denies a license under AS 08.63.100 to the person.

3 (c) If a licensee under this section fails the marital and family therapy examination, the
i

4 board may not renew the person’s temporary license.

5 Sec. 08.63.140. LICENSURE BY CREDENTIALS. The board shall issue a license to

6 practice marital and family therapy to a person who

7 (1) is licensed or certified for the practice of marital and family therapy in another

8 state that has requirements for the license or certificate that are substantially equal to or greater

9 than the requirements of this state; and

10 (2) meets the requirements of AS 08.63.100(a)(1), (2), and (3)(A).

11 ARTICLE 3. GENERAL PROVISIONS.

12 Sec. 08.63.200. CONFIDENTIALITY OF COMMUNICATION, (a) A person licensed

13 under this chapter may not reveal to another person a communication made to the licensee by

14 a client about a matter concerning which the client has employed the licensee in a professional

15 capacity. This section does not apply to

16 (1) a case conference or case consultation with other mental health professionals

17 at which the patient is not identified;

18 (2) the release of information that the client in writing authorized the licensee to

19 reveal;

20 (3) information released to the board as part o f a disciplinary or other proceeding;

21 or

22 (4) situations where the rules of evidence applicable to the psychotherapist-patient

23 privilege allow the release of the information.

24 (b) Notwithstanding (a) o f this section, a person licensed under this chapter shall report

25 incidents of

26 (1) child abuse or neglect as required by AS 47.17;
■ i •

27 (2) harm or assaults suffered by an elderly person or disabled adult as required

28 Jby ASj4T24.

29 (c) Information obtained by the board under (a)(3) o f this section is confidential and is

30 not a public record for purposes o f AS 09.25.110 - 09.25.140.

31 Sec. 08.63.210. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
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v 4 , designed to secure public attention; 

lO a S k ^ y  (2) "board" means the Board of Marital and Family Therapy;

31 (3) "course" means a class o f at least three credit hours in a graduate program at
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1 After a hearing, the ooard may impose a disciplinary sanction under AS 08.01.075 on a person

2 licensed under this chapter when the board finds that the person

3 (1) secured a license through deceit, fraud, or intentional misrepresentation;

4 (2) engaged in deceit, fraud, or intentional misrepresentation in the course o f

5 providing professional services or engaging in professional activities;

6 (3) advertised professional services in a false or misleading manner;

7 (4) has been convicted o f a felony or o f another crime that affects the person’s

8 ability to practice competently and safely;

9 (5) failed to comply with a provision of this chapter or a regulation adopted under

10 this chapter, or an order of the board;

11 (6) continued to practice after becoming unfit due to

12 (A) professional incompetence;

13 (B ) addiction or severe dependency on alcohol or another drug that impairs

14 the person’s ability to practice safely;

15 (7) engaged in unethical conduct in connection with the delivery o f professional

16 services to clients.

17 Sec. 08.63.220. LICENSE REQUIRED IF DESIGNATION USED. A person who is not ^

18 licensed under this chapter or whose license is suspended or revoked, or whose license has

19 lapsed, who knowingly uses in connection with the person’s name the words or letters

20 "L.M.F.T.," "L.M.F.C.," "Licensed Marital and Family Therapist," "Licensed Marriage and

21 Family Counselor," or other letters, w o r ^  or insignia indicating or implying that the person is

22 j  licensed as a marital and family therapist in this state or \yho in^any ^ya^-prally or in writing,

23 /  directly or by implication, knowingly holds out as being licensed^as a marital and family therapist

24 /  in this state is guilty o f a class B misdemeanor.

25 /  . . Sec. 08.63.900. DEFINITIONS. In this chapter, unless the context indicates otherwise,

jh (1) "advertise" includes issuing or causing to be distributed a card, sign or device

to a person, or causing, permitting, or allowing a sign or marking on or in a building or structure,

|/t\ or in a newspaper, magazine, or directory, or on radio or television, or using other means
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1 an accredited educational institution or an institution approved by the board;

2 (4) "department" means the Department of Commerce and Economic

3 Development;

4 (5) "practice o f marital and family therapy" me^ns the diagnosis and treatment

5 o f mental and emotional disorders that are referenced in the standard diagnostic nomenclature for

6 marital and family therapy, whether cognitive, affective, or behavioral, within the context o f

7 human relationships, particularly marital and family systems; marital and family therapy involves

8 (A) the professional application o f assessments and treatments of

9 psychotherapeutic services to individuals, couples, and families for the purpose of treating

10 the diagnosed emotional and mental disorders;

11 (B) an applied understanding o f the dynamics o f marital and family

12 interactions, along with the application o f psychotherapeutic and counseling techniques

13 for the purpose of resolving intrapersonal and interpersonal conflict and changing

14 perceptions, attitudes, and behaviors in the area of human relationships and family life;

15 (6) "supervision" means face-to-face consultation, direction, review, evaluation,

16 and assessment o f the practice of the person being supervised, including direct observation and

17 the review of case presentations, audio tapes, and video tapes.

18 * Sec. 2. AS 08.01.010 is amended by adding a new paragraph to read:

19 (33) Board o f Marital and Family Therapy (AS 08.63.010).

20 * Sec. 3. AS 08.02.010(a) is amended to read:

21 (a) An acupuncturist licensed under AS 08.06, an audiologist licensed under AS 08.11,

22 a person licensed in the state as a chiropractor under AS 08.20, a dentist under AS 08.36, a

23 marital and family therapist licensed under AS 08.63. a medical practitioner or osteopath

24 under AS 08.64, »  ;gistered nurse under AS 08.68, an optometrist under AS 08.72, a registered

25 pharmacist undei i 08.80, a physical therapist or occupational therapist licensed under AS 08.-

26 84, a psychologist under AS 08.86, or a clinical social worker licensed under AS 08.95, shall use

27 as professional identification appropriate letters or a title after that person’s name which repre-

28 sents that person’s specific field o f practice. The letters or title shall appear on all signs,

29 stationery, or other advertising in which the person offers or displays personal professional

30 services to the public. In addition, a person engaged in the practice of medicine or osteopathy

31 under AS 08.64.380 or a person engaged in any manner in the healing arts who diagnoses, treats,
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tests, or counsels other persons in relation to human health or disease and uses the letters "M.D." 

or the title "doctor" or "physician" or another title that tends to show that the person is willing 

or qualified to diagnose, treat, test, or counsel another person, shall clarify the letters or title by 

adding the appropriate specialist designation, if any, such as "dermatologist", "radiologist", 

"audiologist", "naturopath", or the like.

* Sec. 4. AS 08.03.010(c) is amended by adding a new paragraph to read:

(25) Board o f Marital and Family Therapy (AS 08.63.010) -- June 30, 1994.

* Sec. 5. AS 44.62.330(a) is amended by adding a new paragraph to read:

(57) Board o f Marital and Family Therapy (AS 08.63.010).

* Sec. 6. AS 47.17.290(13) is amended to read:

(13) "practitioner of the healing arts" includes chiropractors, mental health 

counselors, dental hygienists, dentists, health aides, nurses, nurse practitioners, occupational 

therapists, occupational therapy assistants, optometrists, osteopaths, naturopaths, physical thera­

pists, physical therapy assistants, physicians, physician’s assistants, psychiat.ists, psychologists, 

psychological associates, audiologists licensed under AS 08.11, hearing aid dealers licensed under 

AS 08.55, marital and family therapists licensed under AS 08.63. religious healing 

practitioners, acupuncturists, and surgeons;

* Sec. 7. AS 47.24.010(a) is amended to read:

(a) The following persons who, in the performance of their professional duties, have

reasonable cause to believe that an elderly person has suffered harm shall, not later than 24 hours 

after first having cause for the belief, report the harm to the Department o f Health and Social 

Services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and including 

a marital and family therapist licensed under AS 08.63:

(3) a pharmacist;

(4) an administrator of a nursing home, lesidential care or health care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

|  

i i
f f

*4
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1
2
3

4

5

6
7

8

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Older Alaskans Commission;

(12) an employee of a homemaker program or home health aide program;

(13) an emergency medical technician or a paramedic in the mobile intensive care

jjrogram.

20
21
22
23

24

25

26

27

28

29

30

31

* Sec. 8. AS 47.24.110(a) is amended to read:

(a) The following persons who, in the performance of their professional duties, have 

reasonable cause to believe that a disabled adult is a victim of asrault under AS 11.41.200 -

11.41.230 or sexual assault under AS 11.41.410 -11.41.420, and that the disabled adult is unable 

to report the crime, shall promptly report the crime to the nearest law enforcement agency:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915 and including a 

marital and family therapist licensed under AS 08.63:

(3) a pharmacist;

(4) an administrator or employee o f a nursing home, residential care, or health

care facility;

(5) a caretaker o f the disabled adult;

(6) a guardian or conservator o f the disabled adult;

(7) a police officer as defined in AS 18.65.290;

(8) a village public safety officer;

(9) a village health aide;

(10) a social worker;

(11) a member o f the clergy;

(12) a staff employee o f a program or project serving disabled adults;

(13) a licensed foster care provider;

(14) a paid employee o f a domestic violence and sexual assault program or a

crisis intervention and prevention program as defined in AS 18.66.900;

(15) an employee of a homemaker program or home health aide program;

(16) an emergency medical technician or paramedic in the mobile intensive care

program.

SB0040C CSSB 40(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



1 * Sec. 9. Alaska Rule o f Evidence 504(a) is amended to read:

2 (a) DEFINITIONS. As used in this rule:

3 (1) A patient is a person who consults or is examined or interviewed by a

4 physician or psychotherapist.

5 (2) A physician is a person authorized to practice medicine in any state or nation,

6 or reasonably believed by the patient so to be.

7 (3) A psychotherapist is (A) a person authorized to practice medicine in any state

8 or nation, or reasonably believed by the patient so to be, while engaged in the diagnosis or

9 treatment o f a mental or emotional condition, including alcohol or drug addiction, [OR] (B) a

10 person licensed or certified as a psychologist or psychological examiner under the laws o f any

11 state or nation or reasonably believed by the patient to so be, while similarly engaged, or (C) a

12 person licensed as a marital or family therapist under the laws o f a state or nation or

13 reasonably believed bv the patient to so be. while similarly engaged.

14 (4) A communication is confidential if not intended to be disclosed to third

15 persons other than those present to further the interest o f the patient in the consultation,

16 examination, or interview, or persons reasonably necessary for the transmission of the

17 communication, or persons who are participating in and treatment under the

18 direction of the physician or psychotherapist, including ok v<l,. . the patient’s family.

19 * Sec. 10. INITIAL APPOINTMENTS, (a) In making the initial appointments of professional

20 members to the Board of Marital and Family Therapy, the governor shall consider a person licensed for

21 the purpose o f AS 08.63.010, added by sec. 1 of this Act, if the person would be entitled to a license

22 under sec. 11 of this Act. The Board o f Marital and Family Therapy shall issue a license to practice

23 marital and family therapy to the professional members appointed under this section.

24 (b) A  license issued under this section is subject to the same renewal requirements as a license

25 issued under AS 08.63.100, added by sec. 1 o f this Act.

26 (c) The initial appointments to the board shall be staggered as provided in AS 39.05.055.

27 * Sec. 11. TRANSITIONAL LICENSING, (a) Notwithstanding AS 08.63.100, added by sec. 1 of

28 this Act, the Board o f Marital and Family Therapy shall issue a license to practice marital and family

29 therapy to a person who

30 (1) applies for a license before July 1, 1992;

31 (2) satisfies the requirements of AS 08.63.100(a)(1) - (3)(A), added by sec. 1 o f this Act;

CSSB 40(FIN) -10-
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1 (3) holds a master’s or doctorate degree from an accredited educational institution either

2 in

3 (A) marital and family therapy or another mental health field; or

4 (B) an appropriate course of study approved by the board; and

5 (4) has practiced marital and family therapy in the state for at least two years preceding

6 application.

7 (b) A license under this section is subject to the same renewal requirements as a license issued

8 under AS 08.63.100, added by sec. 1 of this Act.

9 (c) The Board of Marital and Family Therapy shall liberally construe the requirements o f (a) o f

10 this section for the purposes of licensing as a marital and family therapy professional every person who

11 merits licensing by virtue o f the person’s education, training, and experience in the field o f marital and

12 family therapy.
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A M E N D M E N T  
SENATE BILL 4 0

S E N A T E  H E S S  C O M M I T T E E

Page 3, Line 1:

(i) (3 co u rses : 9 sem ester o r  12 qu arter h ours) cou rses  in  
m arital an d  fam ily  therapy:

( i i ) )) (3 cou rses : 9 sem ester  or 12 qu arter h ou rs lco u rse s  
in m arita l an d  fam ily stu d ies ;

( i i i ) ) (3 cou rses : 9  sem ester or 12 quarter h ours) cou rses  
in  h u m a n  developm en t

(iv) (1 cou rse : 3  sem ester o r  4  qu arter hours) in  
p ro fess ion a l s tu d ies  or  p ro fession a l e th ics ;

(vlf l  cou rse : 3  sem ester  or 4  qu arter hours) in  research ;
a n d
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR ADAMS
TO: CSSB 40(HES)

Page 8, following line 12:

Insert new bill sections to read:

"* Sec. 7. AS 47.24.010(a) is amended to read:

(a) The following persons who, in the performance of their professional duties, have 

reasonable cause to believe that an elderly person has suffered harm shall, not later than 24 hours 

after first having cause for the belief, report the harm to the Department o f Health and Social I 

Services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and including 

a marital and family therapist licensed under AS 08.63;
(3) a pharmacist;

(4) an administrator o f a nursing home, residential care or health care facility;

(5) a guardian or conservator,

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member o f the clergy;

(13) an emergency medical technician or a paramedic in the mobile intensive care

program.

* Sec. 8. AS 47.24.110(a) is amended to read:

(a) The following persons who, in the performance of their professional duties, have 

reasonable cause to believe that a disabled adult is a victim of assault under AS 11.41.200 -

(11) a staff employee o f a project funded by the Older Alaskans Commission;

(12) an employee o f a homemaker program or home health aide program;



11.41.230 or sexual assault under AS 11.41.410 - 11.41.420, and that the disabled adult is unable

to report the crime, shall promptly report the crime to the nearest law enforcement agency:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915 and including a 

marital and family therapist licensed under AS 08.63:

(3) a pharmacist;

(4) an administrator or tmployee o f a nursing home, residential care, or health

care facility;

(5) a caretaker o f the disabled adult;

(6) a guardian or conservator o f the disabled adult;

(7) a police officer as defined in AS 18.65.290;

(8) a village public safety officer;

(9) a village health aide; .

(10) a social worker;

(11) a member o f the clergy;

(12) a staff employee o f a program or project serving disabled adults;

(13) -a licensed foster care provider,

(14) a paid employee o f a domestic violence and sexual assault program or a 

crisis intervention and prevention program as defined in AS 18.66.900;

(15) an employee o f a homemaker program or home health aide program;

(16) an emergency medical technician or paramedic in die mobile intensive care

program."

Renumber the following bill sections accordingly.

Page 9, line 3:

Delete "sec. 9" 

Insert "sec. 11"



§ 47.24.010 Welfare, Social Services & Institutions § 47.24.010 

Article 1. Protection o f the Elderly.

Section
10. Reports of harm 
20. Action on reports 
30. Protective services 
40. Review and referral 
50. Confidentiality of reports

Section
60. Authority of the department 
70. Regulations 
75. Quarterly report 

100. Definitions

Cross references. — For statement of 
legislative purpose in enacting AS 
47.24.010 — 47.24.100, see § 1, ch. 36,

SLA 1983, in the Temporary and Special 
Acts.

Sec. 47.24.010. Reports o f harm, (a) The following persons who, 
in the performance of their professional duties, have reasonable cause 
to believe that an elderly person has suffered harm shall, not later 
than 24 hours after first having cause for the belief, report the harm 
to the Department of Health and Social Services:

(1 ) a physician or other licensed health care provider;
(2) a mental health professional as defined in AS 47.30.915(11);
(3) a pharmacist;
(4) an administrator .of a nursing home, residential care or health 

care facility;
(5) a guardian or conservator;
(6 ) a police officer;
(7) a village public safety officer;
(8 ) a village health aide;
(9) a social worker;
(1 0 ) a member of the clergy;
(1 1 ) a staff employee of a project funded by the Older Alaskans 

Commission;
(1 2 ) an employee of a homemaker program or home health aide 

program;
(13) an emergency medical technician or a paramedic in the mobile 

intensive care program.
(b) A report of harm made under this section may include the name 

and address of the person reporting the harm and shall include
(1 ) the name and address of the elderly person;
(2 ) information relating to the nature and extent of the harm;
(3) other information that the person reporting the harm believes 

might be helpful in an investigation of the case or in providing protec­
tion for the elderly person.

(c) A person who fails to comply with this section is guilty of a 
violation as defined in AS 11.81.900(b).



§ 47.24.020 A l a sk a  Sta tu te s § 47.24.020

(d) This section does not prohibit a person listed in (a) of this sectiou 
from reporting cases of economic or physical harm to an elderly person 
that have come to the person’s attention in a nonprofessional capacity. 
This section doss not prohibit any other person from reporting eco­
nomic harm to an elderly person that the person has reasonable cauBe 
to believe is a result of theft, fraud, or coercion by a caretaker of the 
elderly person, or physical harm to an elderly person that the person 
has reasonable cause to believe is a result of abuse, neglect, or aban­
donment.

(e) If immediate action is necessary to protect the elderly person 
from imminent harm, the person shall make the report of harm to a 
police officer or a village public safety officer. The police officer or 
village public safety officer shall take immediate action to protect the 
elderly person and shall, at the earliest opportunity, notify the depart­
ment.

(f) A person who, in good faith makes a report of economic or physi­
cal harm to an elderly person under AS 47.24.010 — 47.24.100, or who 
participates in judicial proceedings related to the submission of re­
ports under AS 47.24.010 — 47.24.100, is immune from any civil or 
criminal liability that might otherwise be incurred or imposed.

(g) Failure to make a report under subsections (a) and (d) of this 
section is not the basis of civil liability unless otherwise provided by 
law.

(h) If a person makes a good faith report of harm under this section, 
an employer or supervisor of the person, or a public or private agency 
or entity that provides benefits, services, or housing to the person, 
may not discharge, demote, transfer, reduce the pay or benefits or 
work privileges of, prepare a negative work performance evaluation 
of, deny or withhold benefits or services, evict, or take other detrimen­
tal action against the person because of the report. The person making 
the report may bring a civil action for compensatory and punitive 
damages against an employer, supervisor, agency, or entity that vio­
lates this subsection. In the civil action there is a rebuttable presump­
tion that the detrimental action was retaliatory if it was taken within 
90 days after the report of harm was made. (§ 2 ch 36 SLA 1983; am 
§ 4 ch 108 SLA 1988)

Effect of amendments. — The 1988 
amendment added subsection (h).

Sec. 47.24.020. Action on reports, (a) Upon receiving a report of 
harm, the department shall promptly initiate an investigation to de­
termine the economic or physical condition of the elderly person 
named in the report and whether action or services are needed for the 
protection of the elderly person. The department shall personally in­
terview the elderly person during the investigation unless the elderly

112
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§ 47.24.110 Welfare, Social Services & Institutions § 47.24.110

(5) "economic harm” means intentional economic exploitation of an 
elderly person resulting from theft, fraud, or coercion by a caretaker of 
the elderly person;

(6 ) "elderly person” means a resident of Alaska who is 65 years of 
age or older;

(7) "harm” means physical harm or economic harm;
(8 ) "incapacitated” means a person’s ability to receive and evaluate 

information or to communicate decisions is impaired for reasons other 
than minority to the extent that the person lacks the ability to obtain 
the essential requirements for physical health or safety without court- 
ordered assistance;

(9) "neglect” means the failure by the caretaker of an elderly person 
to provide services necessary to maintain the physical and mental 
health of the elderly person;

(1 0 ) "physical harm” means injury to the person of an elderly per­
son resulting from abuse, neglect or abandonment;

(11) "police officer” has the meaning given in AS 18.65.290;
(1 2 ) "protective services” means services intended to prevent or al­

leviate harm resulting from abuse, neglect, exploitation, or abandon­
ment. (§ 2 ch 36 SLA 1983)

Article 2. Protection of Disabled Adults.
 ̂ *

Section
110. Reports of physical or sexual assault 
120. Immunity from liability; retaliation 

prohibited

Sec. 47.24.110. Reports of physical or sexual assault, (a) The 
following persons who, in the performance of their professional duties, 
have reasonable cause to believe that a disabled adult is a victim of 
assault under AS 11.41.200 — 11.41.230 or sexual assault under AS 
11.41.410 — 11.41.420, and that the disabled adult is unable to report 
the crime, shall promptly report the crime to the nearest law enforce­
ment agency:

(1 ) a physician or other licensed health care provider;
(2) a mental health professional as defined in AS 47.30.915;
(3) a pharmacist;
(4) an administrator or employee of a nursing home, residential 

care, or health care facility;
(5) a caretaker of the disabled adult;
(6 ) a guardian or conservator of the disabled adult;
(7) a police officer as defined in AS 18.65.290;
(8 ) a village public safety officer;
(9) a village health aide;
(1 0 ) a social worker;
(1 1 ) a member of the clergy;
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§ 47.24.120 Alaska Statutes § 47.24.120

(1 2 ) a staff employee of a program or project serving disabled 
adults;

(13) a licensed foster care provider;
(14) a paid employee of a domestic violence and sexual assault pro­

gram or a crisis intervention and prevention program as defined in AS 
18.66.900;

(15) an employee of a homemaker program or home health aide 
program;

(16) an emergency medical technician or paramedic in the mobile 
intensive care program.

(b) A person who knowingly fails or refuses to make a report re­
quired under (a) of this section is guilty of a class B misdemeanor.

(c) In this section, "disabled adult” means a person 18 years of age 
or older who has a physical or mental disability, or physical or mental 
impairment, as defined in AS 18.80.300. (§ 3 ch 42 SLA 1988)

Sec. 47.24.120. Immunity from liability; retaliation prohib­
ited. (a) A person who in good faith makes a report under AS 
47.24.110, regardless of whether the person is required to do so, is 
immune from civil or criminal liability that might otherwise be in­
curred or imposed for making the report.

(b) An employer or supervisor of a person who in good faith makes a 
report under AS 47.24.110 may not discharge, demote, transfer, re­
duce pay or benefits or work privileges of, prepare a negative work 
performance evaluation of, or take other detrimental action against 
the person because the person made the report. The person making 
the report may bring a civil action for compensatory and punitive 
damages against an employer or supervisor who violates this subsec­
tion. In the civil action there is a rebuttable presumption that the 
detrimental action by the employer or supervisor was retaliatory if it 
was taken within 90 days after the report was made. (§ 3 ch 42 SLA 
1988)

Chapter 25. Public Assistance.
Article
1. General Relief Assistance (§§ 47.25.120 — 47.25.3001
2. Aid to Families with Dependent Children Act (§§ 47.25.310 — 47.25.420)
3. Job Opportunity and Basic Skills Program (JOBS) (S§ 47.25.421 — 47.25.429)
4. Adult Public Assistance (§§ 47.25.430 — 47.25.615)
5. Food Stamp Program (§8 47.25.975 — 47.25.990)

)

T.VV2, ' * -

•• '
§ 47.2J-

Secs.

i

47.55.1

Sec. ■

• *
• V . . .* .*■ • t

. Section
» ....  J 120. Elig

130. Amc
140. Resi
150. Appl

- 160. Inve |
170. Grar
180. App«
190. Pnyr'' 195. Payr

tret
• _ . 200. Revi.

, 5 .rv,.-,'’ - 205. Prior
.. . j : R'sL

.. - .210. Alier.'.~v
• Sec. 4

may be
under tl
under tl
§ 1  ch ;

A statu
benefits t
year croat
tutes an in

Collutcr
2d. Welfur

81 CJ.S
Welfare. 5

Liability
medical or

: /

Sec. 4
of assistt

{«* ment wit
•*.V condition
• •«. sufficient

ing to st; 
ever, the 
$ 1 2 0  a p

116



r JLD̂-rt-L! LW LtU

Revision Date:__ ________________________  Department Affected: C o m m e r c e  & E c o n o m i c  D e v .
Title: R e g u l a t i n g  t h e  p r a c t i c e  o f ___________  BRU: O c c u p a t i o n a l  L i c e n s i n g ____________
m a r i t a l  a n d  f a m i l y  t h e r a p y    ----  Component: A d m i n i s t r a t i o n __________ _________

BILL NO. CSSB 40 fHES)

Sponsor: S e n a t o r .  P e a r c e
Requestor: S e n a t e  HESS COMPONENT SERIAL NO. 0 3 5 6

Expenditures/Revenues: (Thousands of Dollars)

j

• STATE OF ALASKA
1991 LEGISLATIVE SESSION

REVENUE 2 8 . 0 0 2 8 . 0 0 2 8 . 0 o

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 3 . 6 3 . 6 3 . 6 3 . 6 3 . 6 3 . 6
TRAVEL 1 2 . 7 1 2 . 7 1 1 . 6 1 1 . 6 1 1 . 6 1 1 . 6
CONTRACTUAL 1 0 . 7 1 0 . 7 1 0 . 7 1 0 . 7 1 0 . 7 1 0 . 7
SUPPLIES 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2 8 . 0 2 8 . 0 2 6 . 9 2 6 . 9 2 6 . 9 2 6 . 9

CAPITAL

FUNDING: (Thousands of Dollars)
GENERAL FUND 2 8 . 0 - 2 6 . 9 2 6 . 9
FEDERAL FUNDS
OTHER G F / P R 2 8 . 0 0 2 6 . 9 0 2 6 . 9 0
TOTAL 2 8 . 0 2 8 . 0 2 6 . 9 2 6 . 9 2 6 . 9 2 6 . 9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 . 0 0 0

Estimate of current year impact: N o n e

ANALYSIS: (Attach a separate page if necessary.) CSSB  4 0  ( H E S )  e s t a b l i s h e s  a  f i v e - m e m b e r  B o a r d  
o f  M a r i t a l  a n d  F a m i l y  T h e r a p y  t o  e s t a b l i s h  e x a m i n a t i o n ,  t r a i n i n g  a n d  e d u c a t i o n  r e q u i r e ­
m e n t s  f o r  e n t r y  i n t o  t h e  p r o f e s s i o n ,  a n d  t o  i s s u e  l i c e n s e s  t o  q u a l i f i e d  i n d i v i d u a l s .  
I n f o r m a t i o n  o n  f i l e  i n d i c a t e s  t h e r e  a r e  a p p r o x i m a t e l y  4 0  p r a c t i t i o n e r s  who w o u l d  b e  
a f f e c t e d  b y  t h i s  l e g i s l a t i o n  u p o n  p a s s a g e .

Prepared By: J e n n i f e r  S t r i c k l e r ,  A d m i n .  . O f f i c e r
Division: O c c u p a t i o n a l  L i c e n s i n g

Approved by Commissioner: .Glenn A^_.o.lds----
Agency: __________C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

Phone: 
Date;

4 6 5 - 2 1 4 4
A p r i l  1 5 .  1 9 9 1

Date:
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page _1__of__3_



CONT INUAT ION  OF F IS C A L  NOTE A N A LY S IS  -  C SSB  4 0  (H E S )

T h is  f i s c a l  n o t e  r e p r e s e n t s  t h e  c o s t  o f  l i c e n s i n g  m a r i t a l  and f a m i l y  
t h e r a p i s t s  w i t h  a f iv e -m e m b e r  b o a r d  and a n .e s t i m a t e  o f  f o r t y  (40 ) 
p r a c t i t i o n e r s  who w ou ld  s e e k  and q u a l i f y  f o r  l i c e n s u r e .  C o s t s  o f  
t h e  program  a r e  p r o j e c t e d  b a s e d  on  t h e  number o f  l i c e n s e e s  and 
m andates in  t h e  b i l l .  T h e r e f o r e ,  c o s t s  a s s o c i a t e d  w i t h  t h e  m a r i t a l  
and f a m i l y  t h e r a p y  l i c e n s i n g  program  a r e  p r o j e c t e d  a s  f o l l o w s :

P e r s o n a l  S e r v i c e s :  $ 3 .6

To p r o v i d e  a d m i n i s t r a t i v e  s t a f f  s u p p o r t .

T r a v e l :  $ 1 2 .7

In  FY 9 2 ,  t h i s  fu n d in g  w i l l  p r o v i d e  f o r  two 
f a c e - t o - f a c e  m e e t in g s  (o n e  in  A n ch ora g e  and 
on e  i n  J u n e a u ) , assu m in g  tw o  members a r e  
from  t h e  A n ch o r a g e  a r e a ,  tw o from  Ju n eau , 
on e  from  F a i r b a n k s ;  and t h r e e  d i v i s i o n  s t a f f  
( D i r e c t o r ,  L i c e n s i n g  E xam iner , and 
R e g u l a t i o n s  S p e c i a l i s t )  t o  a t t e n d  e a ch  
m e e t in g ;  and tw o a d d i t i o n a l  m e e t in g s  t o  b e  
h e ld  by  t e l e c o n f e r e n c e .

In  FY 9 3 , fu n d in g "  p r o v i d e s  f o r  t h r e e  b o a r d  
m e e t in g s  (tw o  f a c e - t o - f a c e  and on e  b y  
t e l e c o n f e r e n c e ) , and t r a v e l  t o  a d m in i s t e r  
t h e  l i c e n s i n g  e x a m in a t io n  i n  v a r i o u s  
l o c a t i o n s  t h r o u g h o u t  t h e  S t a t e .  ($ 1 2 .7 )

In  FY 94 f o r w a r d ,  t h e  l i c e n s i n g  program  w i l l  
have  b e e n  i n  o p e r a t i o n  f o r  two y e a r s ,  and 
t h e r e f o r e ,  r e q u i r e  f e w e r  m e e t in g s  t o  c o n d u c t  
i t s  b u s i n e s s .  The number o f  b o a r d  m e e t in g s  
i s  r e d u c e d  t o  tw o m e e t in g s  e a ch  y e a r .  T h is  
fu n d in g  a l s o  p r o v i d e s  f o r  t r a v e l  t o  
a d m i n i s t e r  t h e  l i c e n s i n g  e x a m in a t io n  in  
v a r i o u s  l o c a t i o n s .  ( $ 1 1 .6 )

C o n t r a c t u a l :  $ 1 0 .7

T h is  fu n d in g  p r o v i d e s  f o r  p r i n t i n g ,  a d v e r t i s i n g ,  
p o s t a g e  and co m m u n ica t io n  c o s t s .

S u p p l i e s :  $ 1 .0

F u n d in g  w i l l  p r o v i d e  s t a n d a r d  o f f i c e  s u p p l i e s .

G r a n d  T o t a l :  $ 2 8 . 0

P a g e  2 o f  3



RE VEN U E:

The r e v e n u e s  a r e  b a s e d  on 40 p r a c t i t i o n e r s  p a y in g  a l i c e n s i n g  f e e  o f  
$350 p e r  y e a r .  L i c e n s e s  a r e  i s s u e d  on  a b i e n n i a l  c y c l e ;  t h e r e f o r e ,  
r e v e n u e s  a r e  d o u b le d  e v e r y  o t h e r  y e a r  (40 x  $350 x  2 = $ 2 8 , 0 0 0 ) .  As 
i n d i c a t e d ,  a l i c e n s e  f e e  o f  $350 p e r  y e a r  ($700  b i e n n i a l ) ,  w i l l  
s u p p o r t  t h e  c o s t s  o f  t h e  l i c e n s i n g  p rogra m  i n  t h e  f i r s t  y e a r .

Based on 40 p r a c t i t i o n e r s ,  l i c e n s i n g  f e e s  w i l l  o n l y  b e  a b l e  t o  c o v e r  
f u l l  p rogram  c o s t s  w i t h  a f iv e -m e m b e r  b o a r d  e v e r y  o t h e r  y e a r  u n le s s  
l i c e n s e e s  a r e  w i l l i n g  t o  p ay  i n c r e d i b l y  h ig h  a n n u a l l i c e n s i n g  f e e s .
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State Capitol 

Juneau, Alaska 99811
907-465-3712

S en ate  F in a n ce  C om m ittee

S E N A T E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T

C S S B  40 (FIN)

"Regulating the practice of marital a n d  family therapy."

T h e  Senate Finance C o m m i t t e e  is concerned that the license fees reflected 
in the fiscal note for C S S B  4 0  (FIN) of $ 3 5 0  per year will only support the 
full p r o g r a m  costs of the marital a n d  family therapists board every other year 
unless licensees are forced to p a y  a  prohibitively high annual fee.

This C o m m i t t e e  encourages the prime sponsor a n d  both the Governor a n d  
the D e p a r t m e n t  of C o m m e r c e  &  E c o n o m i c  D e - J o p m e n t  to m a k e  a n  effort 
in the next two years to c ombine the Marital a n d  Family Therapy Board with 
other boards. W e  believe this w o u l d  create administrative costs that c a n  
easily b e  covered b y  licensing fees each year.

Senator J a l m a r  Kerttula 
Co-Chair Co-Chair
Senate Finance Senate Finance
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W E R E  T R E A T E D  A S  A  U N I T  
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Date Referred: January 25, 1991 FURTHER REFERRALS: Finance

Date of Committee Action: I ~ 3 0  I
Tlie JUDICIARY Committee considered: SSHB 21

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 21 THEFT OF POLICE CARS

"An Act relating to the crime of criminal mischief."

RECOMMENDATIONS: 
be replaced with________
[ ] have attached amendments(s) 
pO do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____

[ ] the same title 
.[ ] a new title

Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s): ^  APPROVES PREVIOUS: o ^ . * ,

[ ] fiscal impact________________________________  [ ] fiscal note(s)________________________

[J<] zero fiscal note r k ,  ] zero fiscal note(s)

SIGNING OTHER RECOMMENDATIONS:

Check appropriate column: Do Not 
Pass

No Rec Amend



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BELL NO. SSHB 21

Revision Date: ______________________
Title: " A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  BRU

Department Affected: D e p a r t m e n t  o f  L a w
P r o s e c u t i o n

c r i m i n a l  m i s c h i e f . "
Sponsor: R e p r e s e n t a t i v e  B a r n e s
Requestor: R e p r e s e n t a t i v e  B a r n e s

Component: C r i m i n a l  J u s t i c e  L i t i g a t i o n

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES -
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.) 

P l e a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

By: R i c h a r d  I .  P e g u e s ,  u J i r e cPrepared By: R i c h a r d  I .  P e g u e s ,  ( D i r e c t o r  ^ ________________ . Phone: 465-3672
Division: . . A d m i n i s t r a t i v e  A ^ P a t e :

ADDroved bv Commissioner: Charles E. Cole, AtUorney General

J a n u a r y  2 5 .  1 9 9 1

Approved by Commissioner
Agency: D e p a r t m e n t  o f  L a w _________________________________  Date: J a n u a r y  25, 1 9 9 1

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 ' Page 1 of 2



For B i l l / R e s o lu t i o n  No. SSHB 21

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

The sponsor s u b s t i tu te  f o r  HB 21 amends AS 1 1 .4 6 .4 8 2 ( a )  to  add a 
another o f fen se  to  the crime o f  c r im in a l m isc h ie f  in  the second degree , to  
p rov ide  tha t a person commits t h i s  crime i f ,  having no r ig h t  to  do so o r  any 
reasonab le  ground to  b e l ie v e  the person  has such a r ig h t ,  the person d r i v e s ,  
tows away, o r  takes tha t p ro p e l le d  v e h ic le  o f  another and the v e h ic le  i s  
marked as a p o l ic e  o r  emergency v e h ic le .  This o f fe n se  i s  a lre ady  pun ishab le  
as a misdemeanor and the b i l l  t h e r e fo r e  has the e f f e c t  o f  r a i s in g  the o f fe n s e  
to  a f e lo n y .  The department does not b e l i e v e  th a t  enactment o f  the b i l l  w i l l  
cause a f i s c a l  impact because t h i s  o f fe n s e  occurs in f r e q u e n t ly ,  perhaps j u s t  
once o r  twice a yea r .

page 2___ of  2
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FISCAL NOTE
STATE OF ALASKA 

1991 LEGISLATIVE SESSION
Bin No. 88HB tl

Revision Date:________________ _______
TW#: An Act relating to th< erim# of

criminal miaohltr

Department Affected; 
BRU:
Components:

Alaska Court 8ystero 
Trial Court*

Bponaon Barnes, Donley. Ulmer
Requestor: Barnet______________ COMPONENT SERIAL NO. 1 000 | 000 \ 000 1 760~ |

OPERATING FY82 FY W FY94 FY 95 FY96 FY 97
PERSONAL $ERVI6e S
t WVCL
CONTRACTUAL
I u ppUe s
EQUIPMENT
LANDS STRUCTURES

. ________________

GRANTS A CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1' "“CAPITAL

[ REVENUE

GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

P08ITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact: None

ANALYSIS: {Attach a separate page If necessary) 

No fiscal Impact

Prepared by: C. S. Christensen III, Staff Counsel ^ ______________Phone: 264-8228
Division: AlaskaCourtSystem   Dato: 01/28/91“

Approved by: Arthur H. 8nowden, II, Administrative Director J & r - r  -—
Agency: Alaska Court System ~ /  Date: 7  § 01/28/91
Distribution (by preparer): Legislative Finance, legislative Sponsor, Requestor, OMB, & impacted Agency(les).

Rev 10/90 1 of 1



FISCAL NOTE

1991
STATE OF ALASKA
LEGISLATIVE SESSION

B ILL NO. SSHB 21

Revision Date: ________________________
Title: An Act Relating to the Crime.
__________of Criminal Mischief_________
Sponsor: Rep. Barnes_________________
Requestor: H, Judiciary_____________

Department Affected: Public Safety
BRU: Alaska State Troopers________
Component: Detachment_____________

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page 1f necessary)

This bill Is not expected to have any fiscal Impact upon the Alaska State 
Troopers.

Prepared by: Gavle A. Horetskl________________________  Phone: 465-4322____________
Division: Commissioner's O f f i c e   . . __ Date:  U2&I31_____________

Approved by Commissioner: Richard L, Burton____________
Agency: .Department of Public Safety__________  ^   Date: 1 /28/-9-1________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, & Impacted Agency(ies)

Rev 1 0 /9 0  Page 1 o f _____ 1_



TITLE: An Act Relating to the CONTACT: Gayle A. Horetskl
Crime of Criminal Mischief Deputy Commissioner

I

K
B ILL NO: SSHB 21 DATE: 1 /2 8 /9 1

This bill would make 1t a Class C felony offense for a person to drive, 
tow, or take a police or other marked emergency vehicle. Although there 
are only a few such cases per year, the serious nature of the conduct and 
the danger presented to the public justify felony-level classification.

The Department of Public Safety supports this bill.

1 chard 
Commissioner



..STAIE OF ALASKA
1991 LEGISLATIVE SESSION

F IS C A L  NOTE

B ILL NO. S . S .  HB 9.1

' • ' ' V * ' ■ ■

revision Date: _______________________  Department Affected: Corrections
Title: "An.Act Relating to  the Crime BRU: ______________________
o f Criminal Mischief"_________________Component: __________________
SDonsor: Rep. Barnes. Donley, & Ulmer ___________________ _____
Requestor: B i l l  Sponsor______________ _ COMPONENT SERIAL N O . ______

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES i
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1O11o1 -0- -0- -0- -0-

CAPITAL -0- -0- , -0- -0- -0- -0-

REVENUE -0- -0- ’ -0- -0- . . . . . .  -o- -0-

FUNDING: (I housands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -n- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY •

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)
Per discussion w ith  Public Safety personnel, very few o f these v io la tio n s  have 
occurred.

Prepared By: Tom L. Sutton . D ire c to r---
Division: Adm inistrative Services
Approved by Commissioner:
Agency: Department o f Correct 10:

Phone:
Date:

465-3376
January 29. 1991

Date: January 29, 1991
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page L  o f .
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O F F I C I A L  B U S I N E S S

J M a s lm  j^ t a t e  l e g i s l a t u r e

£louse of ^RcprcspitfaiilicB

R E P R E S E N T A T I V E

RAMONA L . BA R N ES
DISTRICT 1 4

ANCHORAGE

2230 PAXSON 

ANCHORAGE. ALASKA 99504 

(907) 337*7737 

(907) 561*2036

BOX V

JUNEAU, ALASKA 998 1 1 

(907) 465*3438

TO: R e p r e s e n t a t i v e  Dave D o n le y ,  C h a ir
House J u d i c i a r y  C om m ittee

FROM: R e p r e s e n t a t i v e  Ramona B arnes

DATE: J a n u a ry  2 4 , 1991

RE: SSHB 21

P l e a s e  s c h e d u le  h e a r i n g  on SSHB21 a s  s o o n  as  p o s s i b l e .  I  b e l i e v e  
t h i s  i s  v e r y  im p o r t a n t  l e g i s l a t i o n  w h ich  s h o u ld  d e t e r  p o t e n t i a l  
o f f e n d e r s  and h o p e f u l l y  h e l p  m in im iz e  r i s k  o f  i n j u r y  t o  o u r  p o l i c e  
o f f i c e r s ,  o t h e r  em erg en cy  s e r v i c e s  p e r s o n n e l ,  and t h e  p u b l i c  a t  
l a r g e .

S p o n s o r  s t a t e m e n t ,  f i s c a l  n o t e s ,  p o s i t i o n  p a p e r s ,  and a d d i t i o n a l  
b a ck u p  m a t e r i a l  a r e  a t t a c h e d .

Thank y o u  f o r  h e lp  and a s s i s t a n c e ,  and y o u r  c o - s p o n s o r s h i p .



■

^Houac of ^cprcaentatiUca

JVlasfea ^legislature

R E P R E S E N T A T I V E

RAM ONA L.. BA RN ES
DISTRICT 1 4

ANCHORAGE

2230 PAXSON 

ANCHORAGE. ALASKA 99504 

(907) 337-7737 

(907) 561-2036

box v

JUNEAU. ALASKA 9981 1 

(907) 465-3438

J a n u a ry  2 9 ,  1991

SPONSOR STATEMENT 

S p o n s o r  S u b s t i t u t e  f o r  House B i l l  NO. 21

S p o n s o r  S u b s t i t u t e  f o r  H ouse B i l l  21 ch a n g e s  t h e  C r im in a l  M i s c h i e f  
s t a t u t e s  b y  a d d in g  a s u b - s e c t i o n  t o  AS 1 1 . 5 6 . 3 2 0 ( a )  w h ich  w ou ld  
make d r i v i n g ,  t o w in g ,  o r  t a k i n g  o f  a v e h i c l e  t h a t  i s  m arked as a 
p o l i c e  o r  em erg en cy  v e h i c l e  a c l a s s  C f e l o n y .  U nder e x i s t i n g  
s t a t u t e s ,  t h i s  a c t  w ou ld  b e  a m isd em ean or .

A t  l e a s t  t h r e e  t im e s  s i n c e  1 9 8 6 , p o l i c e  v e h i c l e s  h a v e  b een  
u n l a w f u l l y  t a k e n .  Each t im e ,  s e r i o u s  c o n s e q u e n c e s  r e s u l t e d .  I  have  
a t t a c h e d  a l e t t e r  from  O f f i c e r  L in d a  B r a n c h f l o w e r ,  A n ch o r a g e  P o l i c e  
D epartm en t w h ich  o u t l i n e s  t h e s e  i n c i d e n t s .  I  b e l i e v e  t h a t  b e c a u s e  
o f  t h e  n a t u r e  o f  t h e  v e h i c l e s ,  t h i s  a c t  i s  much m ore s e r i o u s  th a n  
t a k i n g  o f  o t h e r  v e h i c l e s .  P o l i c e  v e h i c l e s  t y p i c a l l y  c o n t a i n  w eapons 
a s  w e l l  a s  r a d i o  and o t h e r  em erg en cy  e q u ip m e n t .  A d d i t i o n a l l y ,  t h e  
t a k i n g  o f  an em erg en cy  v e h i c l e  c o u l d  b e  t h e  d i f f e r e n c e  b e tw e e n  l i f e  
and d e a t h  t o  i n n o c e n t  p a r t i e s .  T h e r e f o r e ,  I  b e l i e v e  t h a t  u n l a w f u l l y  
d r i v i n g ,  t o w in g  o r  t a k i n g  o f  a p o l i c e  o r  em ergen cy  v e h i c l e  s h o u ld  
b e  a f e l o n y  r a t h e r  th a n  a m isd em ean or .



t o r n  * m  I '. n v r n 'j L  r L r o u i  ti i l l

A N C H O R A G E  P O L I C E  D E P A R T M E N T  r io u c ?

January 29, 1991

Representative Ramona Barnes 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Barnes,

I would like to take this opportunity as Deputy Chief of the 
Anchorage Police Department and President of the Alaska 
Association of Chiefs of Police to express our support for House B ill 
21. There is no question in our minds that the taking of a police car 
should be treated as a serious offense.

The Anchorage Police Department alone has had some very serious 
incidents involving the theft of a police car. Hopefully, this small 
change in the law would have the effect of deterring such crimes.

I f I can be of any assistance in the passage of this bill, please contact 
me.

Sincerely,

4501 SOUTH BRAGAW STREET • ANCHORAGE, ALASKA 99507-1599 
TELEPHONE (907) 786-8500

T O M  FINK 
MAYOR

Duane S. Udland 
Deputy Chief of Police

DSUivka



P . O .  B o x  2 2 2  

A n c h o r a g e  , A K  9 9 5 1 0  

N o v e m b e r  2, 1 9 9 0

R e p .  R a m o n a  B a r n e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

3 1 1 1  C  S t r e e t ,  S u i t e  4 2 0  

A n c h o r a g e ,  A K

D e a r  R a m o n a ,

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  t a l k  t o  m e  

y e s t e r d a y  a b o u t  m y  i d e a  t o  m a k e  t h e  t a k i n g  o f  

a  m a r k e d  e m e r g e n c y  v e h i c l e  a f e l o n y .  I k n o w  

t h a t  y o u  h a v e  b e e n  v e r y  s u p p o r t i v e  o f  l a w  

e n f o r c e m e n t  i n  t h e  p a s t .  T h e r e  a r e  m a n y  p e o p l e  

r u n n i n g  n e w  .’n d  i n  t h e  p a s t  t h a t  p a y  l i p  s e r v i c e  

t o  l a w  e n f o r c e m e n t  b u t  d o  l i t t l e  t o  b a c k  u p  t h e i r  

c l a i m s  o f  s u p p o r t .

T h r e e  t i m e s  s i n c e  I h a v e  b e e n  o n  A P D  o f f i c e r ' s  

v e h i c l e s  h a v e  b e e n  t a k e n  w i t h  t r a g i c  r e s u l t s .

T h e  f i r s t  t i m e  w a s  i n  1 9 8 6  w h e n  s o m e o n e  t o o k  

O f f i c e r  T a n a k a ' s  v e h i c l e  a n d  l a t e r  s h o t  a n d  

k i l l e d  O f f i c e r  H a r r y  H a n s e n .  I n  1 9 8 8  s o m e o n e  

t o o k  m y  v e h i c l e  a n d  t r i e d  t o  r u n  m e  d o w n  a n d  h e  

w a s  s h o t  i n  t h e  h e a d .  Y e s t e r d a y  a n  o f f i c e r  t r i e d  

t o  s t o p  a p e r s o n  f r o m  t a k i n g  h i s  v e h i c l e  a n d  w a s  

c r u s h e d  w h e n  t h e  d r i v e r  p i n n e d  h i m  b e t w e e n  t h e  

p o l i c e  v e h i c l e  a n d  a n o t h e r  c a r .

T h e  w o r d i n g  o f  t h e  l a w  t h a t  I p r o p o s e d  w a s  s i m p l e ,  

b u t  t h e  i d e a  i s n ' t  t h a t  c o m p l e x .  I h o p e  t h a t  i t  

g i v e s  y o u  s o m e t h i n g  t o  w o r k  w i t h .

I r e a l l y  a p p r e c i a t e  y o u r  a s s i s t a n c e .  T h a n k  y o u  

a g a i n  f o r  p r o t e c t i n g  t h e  p r o t e c t o r s .  W h a t  y o u  

d o  f o r  u s  i s  v e r y  i m p o r t a n t  a n d  w e  a l l  t h a n k  y o u .

S i n c e r e l y
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Date Referred: January 21, 1991

Date of Committee Action: 5"L>“Q \
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FURTHER REFERRALS: Judiciary
Finance

HB 24The HEALTH. EDUCATION AND SOCIAL SERVICE Committee considered:

HOUSE BILL NO. 24 HIV TESTING FOR SEXUAL OFFENDERS

"An Act relating to HTV testing for certain sexual offenders; and providing for an effective date."

RECOMMENDATIONS: 
be replaced with_______ C S

[ ] have attached amendments(s) 
[y fd o  pass 
[ ] do not pass 
[ ] no recommendations 
[ J individual recommendations 
[ ] additional referral to the____

ADOPTS:

( vj zero fiscal note

SIGNING DO PASS:

letter of Intent

[ ] the same title 
. [v ia  new title

Committee

ATTACHES NEW FISCAL NOTE(s): ^

( v f  fiscal impact ^>V\SS__________________

APPROVES PREVIOUS:

[ ] fiscal note(s)_______

[ ] zero fiscal note(s)

(Dep</D«i*)

SIGNING OTHER RECOMMENDATIONS:
.. .  ...

Check appropriate column: Do Not 
Pass

No Rec Amend

( L X c AA )  ft, p .

■ ^ ^ - - v-O

Y - &  —

~  a r\
Q j ZJJj & p  X 1 /

v / y Xr
J *

* ~ ’ ( I  .............

’s Signature



FISCAL NOTE

Revision Date:_______________________________________Department Affected: Alaska Court System________
Title: An Act relating to blood tests___________ BRU: Trial_Courts________________ _

for persons charged with violating laws Components:___________________________________________
Sponsor: Sharp
R eq uesto r:_______________________________________COMPONENT SERIAL NO. | 000 | 000 1 000 | 768 |

STATE OF ALASKA Bill No. CSHB 24
1991 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING O.U 0.0 0.0 0.0 0.0 0.0

I c a p ita l  I I I I I I I

j REVENUE I I I I I I I

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal Impact.

Prepared by: C. S. Christensen III, Staff Counsel ( >____ y—  Phone: 264-8228
Division: Alaska Court System______  < Date: 03/04/91

Approved by: Arthur H. Snowden. II, Administrative Director ^ J  -J& r~ 7  —
Agency: Alaska Court System /  Date: 03/04/91
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 o f 1
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Bill Version: 
Publish Date:

HOUSE BUL 24
1/21/91_________

REQUEST: FISCAL NOTE

Revmoo Date: 
Tide:

Sponsor
Requester

HIV Testing for certain
Agency AffecuHcalth & Social Serivces 
bru: State Health Serivces

sexual offenders
Sharp, Gruenberg
House HESS

Component*: AIDS

EXPENDITURES/RE VENUES: (Thousands of Dollars!
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
I and & Structures 
Grants, Claims 
Miscellaneous

2.9 2.9 2.9 2.9 2.9

0.1 0.1 0.1 0.1 0.1
0.3 0.3 0.3 0.3 0.3

TOTAL OPERATTNC 0.0 3.3 3.3 3.3 3,3 3.3

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

General Funds 
Federal Funds 
Other

0.0 3.3 3.3 3.3 3.3 3.3•

TOTAL 0.0 3.3 3.3 3.3 3.3 3.3

Full-Time
Part-Time
Temporary

0
0
0

ANALYSIS: (attach a separate page if necessary)

These dollars are based on 160 sexual offenders entering corrections yearly, and 1.04% testing positive 
The number of sexual offenders entering corrections is on the decline. Even with an increase in indivic 
test costs, the total amount should not increase.
Cost for tests are for the initial test are $18.25 for personal services and $1.75 for supplies.
Cost for confirmatory test after initial positive test is $55.00 by contract.

Prepared By: 
Division:

Alfred G. Zangri 
PUBLIC HEALTH

Theodore Mala, M.D., MPHApproved By Commissioner:
Agency. HEALTH & SOCIAL SERVICES

Phone:
Date:

Date:

465-3090
02/13/91

Distribution (by preparer):
Legislative Finance, Legislative Sponsor, Requestor, 
Office of Management & Budget, Impacted Agency(ics)
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
•* • . -<* Bill No. HB 24

Revision Date:________________________
Title: An Act relating to HIV testing for
Sponsor:
Requestor:

certain sexual offenders
Sharp, Gruenberg
Sharp

Department Affected:
BRU: ~ _______
Components:______

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING L_ FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 
No fiscal impact.

/ ,  ' *•., .Prepared by: C. S. Christensen III, Staff Counsel . • ' ...-Phone: 264-8228
Division: Alaska Court System_______________________  Date: 02/06/91
Approved by: Arthur H. Snowden, II, Administrative Director __
Agency: Alaska Court System Date: s *  02/06/91
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1
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f i s c a l  n o t e

S T A T E  O F  A L A S K A  

1991 L E G I S L A T I V E  S E S S I O N

Revision Date: Department Affected:

B I L L  N O .  H.B. 24 

Corrections

Title: "An Act relating to HIV testing for BRU: ___________ _______
certain sexual offenders effective dat< ^ mpnnpnt. ____________

Sponsor: Rep. Sharp_____________________  ______________________

Requestor:    COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
P ERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND & S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING . :°- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- T -o- -0-

REVENUE 1 O 1 1 0 1 - 0 - 1o11oI - 0 -
FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D

FEDERAL F U N D S

O T H E R

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

Estimate of current year impact:.

Approved by Commissioner: _____

Agency:  Department of Correcti oris •__________________________  Date: 02-12-91_______

*v V n - G r  -  C o r  re.cVvO*<>^»

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page _1__ of__1_



I
FISCAL NOTE

R e v is io n  D a te : _________________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. HB 24

T i t l e :  An A c t r e l a t i n o  to  H IV  t e s t in g
f o r  c e r t a in  s e x u a l o f f e n d e r s :  . . . ________
S p o n so r : R e p s . S h a rp  & G ru e n b e rg
R e q u e s to r : H. HESS_____________________________

D ep a rtm en t A f f e c t e d :  P u b l i c  S a fe t y
BRU: A la s k a  S t a t e  T ro o p e rs ____________
Com ponent: D e ta ch m e n ts___________________

COMPONENT SER IA L NO.

EXPEN D ITU RES/REVEN UES: (T h o u sa n d s  o f  D o l l a r s )  ( I n f l a t i o n  n o t In c lu d e d )

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SER V IC ES

TRAVEL

CONTRACTUAL •

S U P P L IES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -  0 - -  0 - -  0 - -  0 - -  0 - -  0 -

CAPITAL -  0 - -  0 - w 0 — -  0 - -  0 - -  0 -

REVENUE -  0 - -  0 - -  0 - -  0 - -  0 - -  0 -

FUNDING: (T h o u sa n d s  o f  D o l l a r s )

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -  0 - -  0 - -  0 - -  0  - -  0 - -  0 -

P O SIT IO N S :

FU LL-T IM E 0 0 0 0 0 0

PART-TIM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

E s t im a t e  o f  c u r r e n t  y e a r  Im p a c t  None.

A N A LYS IS : (A t t a c h  a s e p a r a t e  page 1 f  n e c e s s a r y )

No f i s c a l  Im p a c t  I s  a n t i c ip a t e d .

P re p a re d  b y : _ G a v l e  A . H o r e t s k l______________________________ _ _  P h o n e : 465-4322
D i v i s i o n :  C o m m i s s i o n e r ' s ^ O f f l c e  D a te : 2 /1 4 /9 1 _____________________

A pproved  by C o m m is s io n e r : R ic h a rd  L .  B u rto n
A g e n cy : D ep artm ent o f  P u b l i c  S a f e t y ______________  D a te : 2 /14 /9 1

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, & Impacted Agency(ies).
Rev 10/90 CDVSA - 87 Page 1 of _ J __
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Alaska #tate ffiegtBlaturc

R EPRESEN TATIVE

BERT S H A R P
D IST R IC T  2 0

M E M B E R  

F IN A N C E  C O M M IT T E E

F IN A N C E  S U B C O M M IT T E E S : 

G O V E R N O R  
FISH  A N D  G A M E  

L A B O R

IHo u b e  nf StEprEHEntatiuEH

FAIRBAN K S

119 N C U S H M A N  
F AIRBAN K S. A L A S K A  9 9 7 0 1  

( 9 0 7 )4 5 2 - 7 8 8 5 /7 8 8 6

W H ILE IN JU N E A U

P O .B O X V  
STATE CAPITOL 

JU N E A U . A L A S K A  9 9811  
(9 0 7 )4 6 5 - 3 0 0 4 /3 0 1 8

T O :

F R O M :  

D A T E :  

S U B J :

M E M O R A N D U M

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  B e r t  S h a  

A p r i l  1 8 ,  1 9 9 1

H B 2 4 ,  b l o o d  t e s t s  f o r  c e r t a i n  p e r s o n s  c h a r g e d  w i t h  
v i o l a t i n g  l a w s .

A p r i l  i s  S e x u a l  A s s a u l t  A w a r e n e s s  M o n t h  a n d  A p r i l  2 1  -  2 7  i s  

N a t i o n a l  V i c t i m s '  R i g h t s  w e e k .  I  s t r o n g l y  u r g e  t h a t  H B  2 4  b e  

s c h e d u l e d  f o r  a  h e a r i n g  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  t o  c o i n c i d e  

a s  c l o s e l y  a s  p o s s i b l e  t o  t h e s e  r e c o g n i t i o n  p e r i o d s .

A t t a c h e d  i s  a n  E x e c u t i v e  S u m m a r y  p r e p a r e d  b y  t h e  N a t i o n a l  

V i c t i m  C e n t e r  w h i c h  h i g h l i g h t s  c i t i z e n s '  a t t i t u d e s  a b o u t  v i c t i m s '  

r i g h t s  a n d  v i o l e n c e .  P r o b a b l y  t h e  m o s t  s i g n i f i c a n t  f i n d i n g  i n  t h i s  

s t u d y  i s  t h e  h i g h  p e r c e n t a g e  o f  A m e r i c a n s  w h o  f a v o r  A I D S  t e s t i n g  

i n  r a p e  c a s e s .  N i n e t y - s i x  p e r c e n t  o f  t h o s e  s u r v e y e d  f a v o r  A I D S  

t e s t i n g  a f t e r  a r r e s t  i n  r a p e  c a s e s ,  a n d  73%  f a v o r  A I D S  t e s t i n g  

a f t e r  c o n v i c t i o n  i n  r a p e  c a s e s .

T h i s  i s  a  s e n s i t i v e  i s s u e .  H o w e v e r ,  I  b e l i e v e  t h e  c o m m i t t e e  

d e l i b e r a t i o n  p r o c e s s  p r o v i d e s  t h e  b e s t  m e t h o d  f o r  s t r i k i n g  a  

b a l a n c e  o f  n e e d s .

c c :  J u d i c i a r y  C o m m i t t e e  M e m b e r s

REPRESENTINGGOLDEN HEARTOF ALASKA
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 National 
Victim Center

A M E R I C A  S P E A K S  O U T

C I T I Z E N S ’  A T T I T U D E S  A B O U T  

V I C T I M S ’  R I G H T S  A N D  V I O L E N C E

EXECUTIVE SUMMARY

APR IL  1 8 , 1 9 9 1

307 W est 7th S treet 555 M adison Avenue
Su ite  1001 Su ite  2001

Fo rt W o rth , Texas 76102 N ew  Y o r k , New Y o rk  10022
(817) 877-3355 (212) 753-6880

(817) 877-3396 (F A X )  (212) 753-0149 (F A X )

V

m 
■



y-.T̂ iv- ■    -----------

C I T I Z E N S ’ A T T I T U D E S  A B O U T

CURRENT BALANCE OF RIGHTS
00 you Think the current bilanco between victims' rights and delendents’ rights...?

100*

8 0 *  -

6 0 *

F ig u re  1

4 0 *  -

20* -

C o f t i t r v t l lv i  Mi<J-Ho»d Libera l 

Political Philosophy

O om ooM t independent Republican 

P a r t y  Id e n t if ic a t io n

Although  those accused o f  crim es are 

guaranteed their day in court, the 

•Vmencan jud icial system  does not 

.-lu r.in ire  that the victim s o f ± o se  

am os must he heard. T o  <i\c victim s, 

•heir fam ilies and the A m erican  public 

xn opportunity to he heard, the 

N ational V ic tim  C en ter com m issioned 

the rirst national public opinion survey 

on A m erican  attitudes about c rim e and 

v ic tim s’ rights. T h e  survey exam ined  

the effect o f  ct im e and fear o f  c r im e  

on the pub lic ; the p u b lic ’s rating o f  the 

p erfo rm ance o f  the various elem ents o f  

the crim inal ju stice  system ; and public 

op in ion on som e o f  the key  issues 

related to v ic tim s ' rights that are 

curren tly  being debated at the national 

and state leve ls .

T h e  survey  w as  directed for the 

N ation a l V ic t im  C en te r  by D r .  D ean  

K ilp a tr ick , C h a irm an  o f  the C en te r ’s 

R esearch  A d v iso ry  C om m ittee . D r .

K ilp a tr ick  is a  national expert in c rim e 

victim izaiion  studies; he is D irec to r  o f  

the C rim e  V ic t im s ’ Research  and 

Treatm ent C e n te r  at the M ed ica l 

University  i*r Sou th  C aro lina  ;n 

Charleston .

T h e  survey  w as  conducted by 

Sch u lm an . R o n c a  and B u cu va las , Inc. 

( S R E I ) ,  a nationa l survey research  

organ ization  in  N e w  Y o rk  C ity . 

Telep h o ne in te rv iew s  w ere  conducted 

am ong a  national cross-sectional sam ple 

o f  1 ,000 adu lts, sam pled by  random  

digit d ia l in g .1 T h e  survey w as 

conducted b e tw e en  M arc h  8 and M a rc h  

17, 1991.

T h e  su rvey  found  that the A m erican  

public , as w e ll as  crim e v ictim s and 

their fam ilie s , a re  critical o f  the curreAt 

orientation  o f  the crim inal ju stice  

system . N e a r ly  h a lf  o f  those 

in terv iew ed  ( 4 8 % )  feel th3t the crim in a l 

ju stice  system  in  their state treats

defendants better than victim s. B y  

contrast, o n ly  3 8 %  feel that defendants 

and victim s are treated equally  by the 

crim in al ju stice  system  in their state, 

w h ile  5 %  that v ictim s are treated 

better. O v e ra ll, tr.e survey found mat 

the m ajority  o f  the A m erican  public 

( 6 1 % )  th inks that the current balance 

between v ic tim s ' rights and defendants' 

rights favors defendants too m uch. This 

is true regard less o f  political 

philosophy o r  political party (See 
f i g u r e  ]) .

T h e  p u b lic ’s attitudes about the 

p erfo rm ance o f  the crim in al justice 

system  is em bedded  in personal 

experien ces  and concerns about crim e.

1 The margin o f sampling error fo r  a simple 
random sample o f inis size is r J J  percentage 
points at the 95 % confidence level. Survey 
estimates are subject to non-sampling as neil as 
sampling error.

CONCERN ABOUT SOCIAL ISSUES
100*

8 0 *  p

so* r

How concsrnso ira you, ouroonilly, sboui »«cn ol Iho following social pioblsm*?

F ig u re  2

’age 2 Sasional Victim Center

4 0 *

20*

U fla *p lo y n # n t P ollution Crue A b u t*  Violent C n m t O tN c it EducAiitn Qu«i.



M o r e  than four out o f  fiv e  A m erican s  

( 8 2 % )  are personally  “ very  

con cern ed ”  about v io len t c rim e . T h is  

m akes vio lent crim e , a lon g  w ith  d ru g  

abuse, the public  po licy  issues that 

generate the broadest public concern  

(See  F igure 2).
T h e  survey found that a m ajority  o f  

A m erican s  ( 5 4 % )  reports that v io lent 

c r im e  is m ore o f  a  p roblem  in their 

com m unities now  than it w as ten y ears  

ag o  (See F igure  3). R eports  that v io lent 

crim e is becom ing m o re  o f  a  p rob lem  

in their com m unity  are  m ore com m on 

am on g  those liv ing  in central cities 

( 6 7 % )  than those liv ing  in  suburbs 

( 5 1 % )  o r  non-m etropolitan  areas 

(4 3 % ) .  N onetheless, it is w idespread  

even  outside o f  the central cities. T h e  

survey also finds that v io len t c r im e  is 

becom ing m o re  o f  a p roblem  

particu larly  in Sou thern  ( 6 4 % )  and 

W es te rn  ( 5 8 % )  com m unities.

A  m ajority  o f  those in terview ed  

report that they are  at least a littie 

fearfu l o f  being attacked o r  robbed:

■  W h e n  trave ling  on vacation o r  

business (7 2 % ) ;

■  O u t a lone at n igh t in their o w n  

neighborhoods ( 6 1 % ) ;

■  A t  hom e in their o w n  house o r  

apartm ent ( 6 0 % )  (See F ig u res 4  
a n d  4a ).

T h e  fear o f  c rim e restricts the 

freedom  o f  A m erican s  to  g o  w h ere  they

CHANGES IN VIOLENT CRIME
In yo«r coM M unlty, do yew tM n k  V io ltn l cri*i« »• moi# o» •  erooitm  n  wa« «•* y ta i*  i j« >  

100%------------------------------------------------

I MOf* o f o brobUru CSSa o o u ! tho l i b ,  C Z H v M  of *  orootoa

ao%  -

60%

40%

F ig u re  3
20%

Contfol City Suburb Non-SutA Em south uiomoi m»i

w ant, w h en  they want (See F ig u re  5 ). 
Becau se  o f  the threat o f  c r im e , the 

lifestyles o f  m any A m erican s  are 

restricted. T h e  freedom  o f  w o m en  is 

particu larly  restricted by this threat. 

T h e  survey  finds that due to fea r  o f  

crim e:

■  6 0 %  o f  a ll A m erican s  lim it the 

p laces they w ill go  by them selves, 

but w om en  are  far m o re  like ly  

than m en to do so (7 3 %  v j .

4 5 % ) ;

■  A lm o s t a  third (3 2 % )  o f  all 

A m e rica n s  lim it the p laces o r  the 

tim es they go shopping, but ov er

tw ice  as m any w om en as m en  suffer 

this restriction  (4 5 %  vs . 1 8 % ) ;

H  M o re  than one A m erican  in five 

(2 2 % )  lim it the types o f  places or 

times they  w o rk , but w om en  were 

ov er tw ice  as like ly  as m en to be 

restricted in this fashion (3 0 %  vs. 

1 3 % ) ;

H  O n e  in four A m erican s  (2 5 % )  has 

installed  hom e security system s, 

w ith approx im ately  the sam e 

p roportion  o f  w o m en  and m en 

hav ing  done so (2 6 %  vs. 2 3 % ) .  

Perhaps m ost d ram atica lly , nearly  one 

out o f  five  A m erican  M u lts  ( 1 8 % )

FEAR OF CRIME
How afraid trc  you o l bains attacked or rbbbad... ?

60%

F ig u re  4

At hQ«t On (day) Aloft* ill nitfM Wllh oth*t$ (ftlgftt) Tripling
I u*i» ESFtniU

Motional Victim Center Page J
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C I T I Z E N S ’ A T T I T U D E S  A B O U T

FEAR OF CRIME
oo«

Hoar afraid are you of Bolng attacked or roBted... 7

F ig u re  4 a
At ftoa« Oft t t r t t u  (d ay) A lona at Aigftt W ith  ocho/a (Algftt) T ra c in g

d j  Whit*

reports that fear o f  c r im e  has caused  

them  to  purchase a  w eap o n  for self­

p ro tection , w ith  approx im ately  the sam e 

p roportion  o f  m en  ( 2 0 % )  and w o m en  

( 1 6 % )  arm ing  them selves.

A m e r ic a n s ’ concern  about c r im e  

appears  w ell ju stified . M o r e  than one 

out o f  five  adults ( 2 1 % )  report that 

they h av e  been a  d irect v ictim  o f  a 

v io len t crim e . Indeed , o n e  out o f  ten 

A m e ric a n s  ( 1 0 % )  reports being a  d irect 

v ictim  o f  a  v io lent c r im e  w ithin the 

past fou r years . T h ere  is  relative ly  little  

d ifferen ce  in the risk  o f  vio lent c r im e  

by in co m e. A m o n g  those with 

household  incom es o v e r  $ 7 5 ,0 0 0 , the 

survey  finds 1 9 %  have been  victim s o f  

v io len t c r im e . B y  com parison , 2 2 %  o f  

those w ith  incom es o f  $ 1 5 ,0 0 0  o r  less 

have been  victim s o f  v io len t c rim e . 

H o w e v e r , there are  e thn ic  and racia l 

d ifferences in the risk  o f  v ictim ization .

T h e  survey finds that b lacks (2 8 % )  and 

H isp an ics  ( 3 0 % )  a re  m o re  like ly  than 

w h ites  ( 1 9 % )  to be v ictim s o f  v io lent 

c r im e .

In  addition to th e ir  direct experiences 

w ith  vio lent c r im e , m any A m erican s  

h av e  also exp e rien ced  indirect 

v ictim ization  due to the hom icide death 

o f  a fam ily m em b er o r  close friend 

( 9 % ) ,  o r  the death ( 1 3 % )  o r  serious 

in ju ry  ( 4 % )  o f  a  fam ily  m em ber or 

c lo se  friend  caused  b y  a drunk d riv e r. 

In to ta l, a lm o s t f o u r  o u t of ted 

A m e r ic a n s  ( 3 9 % )  h a v e  been  e ith e r  

d ir e c t  o r  in d ire c t  v ic t im s  of v io len t 

c r im e  (See F ig u re  6 ).
B ased  on  person al experiences and 

w h a t they h ave h eard , A m erican s  a re  

not w e ll p leased  w ith  the perform ance' 

o f  m any cen tra l acto rs  in the crim in a l 

ju stice  system  (See F ig u re  7). T h e 

su rvey  found that the public rates the

p o ’ -e  h ighest in accom plish ing their 

part o f  the c r im in a l ju stice  m ission, 

w ith  6 4 %  rating the p o lice  as 

“ excellen t”  o r  “ g o o d .”  A  p lurality o f  

the public ( 4 8 % )  rates prosecutors as 

excellent or good  in perfo rm ing  their 

part o f  the crim in a l justice m ission, but 

4 3 %  rates them  as “ on ly fa ir ”  or 

“ p o o r . "

B y  contrast to police and prosecutors, 

the public is far m ore critical o f  the 

perform ance o f  ju d ges , prisons and 

parole boards in accom plish in g  their 

m ission. A  p lu rality  o f  the public 

( 4 8 % )  rates ju dges  as “ on ly  fa ir”  or 

“ poor”  in do in g  their jo b  for the 

crim inal ju stice  system . A  m ajority 

rates the jo b  being done by prisons 

( 5 5 % )  and p aro le  boards ( 5 7 % )  as 

“ only fa ir”  o r  “ p o o r .”

A m e rica n s ’ attitudes about the 

appropriate balance betw een  v ic tim s’

FEAR OF CRIME AND LIFESTYLES
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and defendants' rights begins from  the 

point o f  arrest. F o r  exam ple , 9 6 %  o f  

the public favor law s w h ich  w ould  

requ ire persons a r re s te d  for rape to be 

tested for A ID S  so that victim s could  

be notified about their risk . A n d , three 

percent out o f  the four percent w h o  do 

not approve o f  A ID S  testing at the 

point o f  arrest say that they w ould  

favor (lav^s requ iring persons co n v ic ted  

o f  rape to  b e  tested for A ID S .  T h u s , 

the survey found that virtually  all 

A m erican s  ( 9 9 % )  favor A ID S  testing o f  

those convicted  o f  rape (See F ig u re  8).
D u rin g  the ju d icia l process, the vast 

m ajority  o f  A m erican s  feels that it is 

“ very  im p o rtan t" for the ju d ic ia l 

system  to provide victim s and their 

fam ilies w ith :

■  the right to be notified about the 

dates and places o f  trials and 

related hearings (8 4 % ) ;

■  the right to  be physically  present 

at trials and related hearings 

(8 2 % ) ;

■  an opportunity to discuss the case 

wjth the prosecutor during any 

plea bargain ing process ( 7 2 % ) ;  

and

■  an opportunity to discuss the case 

with the prosecutor during trial 

(5 7 % )  (See F igure  9).
A m erican s  are  particu larly  critica l o f  

current sentencing o f  convicted 

crim inals. T h e  m ajority  o f  survey 

respondents ( 5 5 % )  says that sentences

handed d o w n  to crim inals  b y  courts in 

their com m unities  are too len ien t. O n ly  

3 7 %  o f  A m e ric a n s  feel that the 

sentences be in g  handed out in their 

com m unities a re  about right. Perh aps 

because o f  this, seven  out o f  ten 

respondents (72  % )  think it is  very  

im portant that v ic tim s and v ic tim s ’ 

fam ilies h ave an  opportunity to m ake  a 

statem ent p rio r  to the sentencing o f  the 

■offender about h o w  the crim e has 

affected  th em . A m erican s  a lso  favor 

g reater truth in sentencing. F o u r  out o f  

f iv e  ( 8 2 % )  th ink it is very  jm portan t 

that ju ries  b e  told h o w  m uch tim e a

c rim in a l w ill actually  h av e  to serve 

w h en  the c r im in a l is g iven  a  p articu lar 

sentence.

T h ese  concerns about the b a lan ce  o f  

v ic tim s ’ and defendants’ rights extend  

to cases inv o lv in g  the death penalty . It 

shou ld  be noted that the survey  finds 

that m ost A m erican s  currently  approve 

o f  the death penalty  in at least som e 

cases. F o u r  out -o f five A m erican s  

(8 1 % )  be lieve  that the death penalty  

should  be im posed for serious c rim es, 

w h ile  1 5 %  be lieve that the death 

p enalty  should  n ev er  be im posed.

A s  noted earlier, the m ajority  o f  this

F ig u re  7
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national sam ple  o f  the p u b lic  believes 

that v ictim s and their fam ilies  should  

be perm itted  to m ake im pact statem ents 

as p art o f  th e  sentencing p ro cess . T h e  

U . S .  Su p rem e  C ou rt has recently  ruled 

that fam ily  m em bers cannot te ll the 

ju ry  about h o w  the crim e affected  their 

fam ily  during  sentencing p ro ceed in gs  in 

cases inv o lv ing  the death penalty . 

A m e rica n s  d isag ree  w ith  this ru ling , 

w ith  6 9 %  say in g  that the ju ry  should 

be a llow ed  to  consider the c r im e ’s 

effect on the v ic tim ’s fam ily  w hen 

m aking  decis ion s about w hat the 

sentence should  bo in cases invo lv ing  

the death  penalty  (See F ig u re  10). 
A m erican s  a lso  favor expedited  appeals 

o f  cases inv o lv ing  the death penalty , an 

issue w h ich  is a  key  com ponent o f  the 

B u sh  A d m in istra tio n 's  C om p reh en sive  

V io len t C r im e  C on tro l A c t  o f  1991. S o  

long as the defendants’ rights w ere

protected , 8 0 %  o f  the public  supports 

an  expedited  appeals p rocess fo r death 

penalty cases to reduce the tim e that 

such cases rem ain  pending (See F igure  
10). In d eed , the expedited appeals 

process fo r  capital cases is approved  by 

m ajorities  o f  those w h o  consider 

them selves as ’ ‘ libera l”  ( 6 9 % )  as well 

as “ m idd le -o f-th e -road ”  ( 8 3 % )  and 

“ c o n se rv a t iv e " (8 3 % ) .

T h ere  is a lso  a strong sense that 

convicted  crim inals  should  not p ro fit 

fro m  th eir c rim es. T h ree -qu arters  o f  

the public ( 7 6 % )  favor law s w h ich  

prevent con v ic ted  crim in als  from  

p ro fiting  fro m  their crim es th rough  the 

sale o f  bo o ks , m ovies o r  in te rv iew s  

about their crim es. A n  even  la rg e r  

p ro portion  o f  those in terv iew ed  (8 6 % )  

favors  la w s  that require p rofits  m ade 

by  crim in a ls  from  books, m ovies or 

in terv iew s about their c rim es  be g iven

to th eir v ictim s o r  state v ictim s' 

com pensation  funds (See F igure 10).
A t  the sam e tim e, A m erican s  th ink 

that c r im in a ls  should pay for the cost 

o f  th e ir  c r im e  to the v .a im s  and to 

socie ty . T h e  survey found that 81 %  o f  

the p u b lic  th ink that it is very  

im portant that the ju d icia l system 

provides victim s and their fam ilies w ith  

the r ig h t to  be paid  by the convicted  

crim inal fo r  stolen o r  dam aged  property 

o r  fo r  in juries received  in the crim e. 

M o re o v e r , 9 4 %  o f  A m erican s  favor 

requ iring  convicted  crim inals  to pay a 

substantial share o f  the cost o f  their 

im prisonm ent (See F ig u re  10).
C o n c e rn  about c r im e  and v ictim s’ 

rights leads a m ajority  o f  A m erican s  to 

support a w id e  range o f  activities to 

reduce the risk  and consequences o f  

c rim in a l victim ization  (See F igure  11). 
S ix ty -tw o  percent o f  those interview ed
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"say that they probably  o r  definitely 

would  pay h igher taxes to im prove the 

c r im in a l ju s t ice  system . A n  even 

larger 7 0 %  w ould  p robab ly  or 

defin itely  pay higher taxes to im prove 

sendees to c r im e  v ictim s.

H o w ev er , the strongest and m ost 

w idespread  support is found for 

stronger statutory and constitutional 

p rotection for v ic tim s ’ rights. E ig h t out 

o f  ten o f  those in terview ed  (8 1 % )  say 

that they w ould  p robably  o r  definitely 

pressure the governm ent to pass law s to 

im prove v ic tim s ’ rights. Fu rther, the 

survey finds that nine ou t o f  ten 

A m erican s  ( 8 9 % )  w ould  probably or 

defin itely  support an am endm ent to 

their s tate ’s constitution w h ich  w ould  

increase v ic tim s ’ rights protection. 

Indeed, nearly  h a lf  ( 4 9 % )  o f  those 

surveyed  say that they w ould  defin itely 

support a state constitutional 

am endm ent to increase victim s’ rights 

protection (See F igure  11). O n ly  s ix  

states currently  offer constitutional 

protection o f  v ictim s’ righ ts ; the 

N ational V ic tim  C en ter is p roviding 

support and technical assistance to  

additional states w h ich  are  seeking 

v ic tim s’ rights constitutional 

am endm ents. M o re o v e r , three quarters 

o f  the public ( 7 6 % )  th ink that c rim e 

v ictim s should  have the right to sue 

public offic ia ls  w h o  do not provide 

them  w ith  their rights under the la w . 

Pu b lic  concern  about the perform ance
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o f  the crim in a l ju stice  system  and its 

fairness in treating  v ictim s has som e 

m ajo r ram ifications. O n e  o f  these 

ram ifications lies in the percep tion  o f  a 

significant p ro portion  o f  the public  

( 3 9 % )  that v ig ilan tism  in  A m e r ic a  has 

increased o v e r  the past 10 years , w h ile  

on ly  9 %  b e lieve  that it has d ecreased . 

M o re o v e r , the su rvey  found that in 

1991, one out o f  ev e ry  three A m e rica n s  

(3 3 % )  be lieves  that v ig ilan tism  is 

justified , at least under certain  

circum stances.

T h e  survey  a lso  found  that 

A m erican s  a re  critical o f  h o w  v io lence

is portrayed in the popular m edia. F o u r  

out o f  five  A m erican s  ( 8 0 % )  think that 

there is too m uch v io lence  in the 

popular m ed ia , such as television, 

m ovies and books. M o re o v e r , the 

public feels that vio lence in  the m edia 

has an im pact on  vio lence in society. 

N e a r ly  a  quarter o f  those in terview ed 

(2 3 % )  feel that seeing v io lence  in the 

m ed ia leads to v io lence in a lot o f  

people, w h ile  3 3 %  th ink  that it leads to 

v io lence in a few  peop le. O n ly  a 

m inority  o f  A m erican s  ( 3 7 % )  believes 

that v io len ce  in the m ed ia leads to 

v io lence on ly  am ong those w ho are
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already  disturbed, w h ile  very few  

A m erican s  ( 4 % )  be lieve that seeing 

vio lence in the m edia leads to v io lence 

in alm ost no one (See F igure 12).
T h is  survey w as com m issioned  by 

die N ation a l V ic tim  C en ter, a  non­

p rofit organization founded in 1985 to 

spearhead the fight fo r  rights o f  victim s 

o f  v io lent c rim e . T h e  C en ter, w ith 

offices in N e w  Y o rk  C ity , W ash in g ton , 

D .C . ,  and F o r t  W o rth , T exas , was 

established as an advocacy  and resource 

center in honor o f Su n ny  von B u lo w .

F o r  further inform ation about 

A m erica  Speaks O ut: C itizen s ' A ttitu d es  
A b o u t V ic tim s’ R igh ts a n d  V io lence , 

p lease contact A n n e  Sey m o u r, the 

C e n te r ’s D irec to r o f  Com m unications 

and Resou rce  D evelopm ent, at (817 ) 

877-3355.
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T h e  N a t i o n a l  V i c t i m  C e n t e r

T h e  N atio na l V ic t im  C en ter w as 

founded in 1985 to prom ote the rights 

and needs o f  v io lent c rim e v ic tim s, and 

to educate A m erican s  about the 

devastating effect c r im e  has on ou r 

society .

T o d ay , th ere  are a lm ost 8 ,0 0 0  v ic tim  

serv ice  and crim in a l ju stice  

organizations in all fifty  states w h ich  

benefit from  the N atio n a l V ic tim  

C e n te r ’s p rogram s and  services. T h ese  

groups serve a  w ide ran ge  o f  

constituents, includ ing  victim s o f  child  

abuse and neglect, sexual assault, 

fam ily  v io len ce , elder abuse, d runk  

d riv in g , hate v io lence, and su rv ivo rs  o f  

hom icide victim s.

T h e  C e n te r ’s  m any p ro gram s include:

■  T ra in in g  and technical assistance

i ,
to strengthen  th e  ab ilities  o f  v ic tim  

advocates "md c rim in a l ju s t ice  

o ffic ia ls  to assist and support 

c r im e  v ictim s;

■  A n  ex tensiv e  resource lib ra ry  

w h ich  contains over 10 ,0 00  

docum ents on ev ery  aspect o f  

v io lent c r im e , c rim in a l ju stice  and 

v ic tim o lo gy ;

■  T h e  C r im e  V ic t im s ’ L it ig a tio n  

P ro jec t w ith  5 ,0 0 0  cases and 

authorities to  assist v ic tim s ’ 

attorneys in c iv il litiga tio n  cases;

B  A  leg is la t iv e  data base con ta in ing  

17 ,500  v ic tim s ' rights statutes in 

all f ifty  states and  at th e  F e d e ra l 

leve l to  support the C e n te r ’s 

efforts to p rotect v ic tim s ’ rights 

through strong law s;

B  A  public aw areness p ro g ram

w h ich  provides resources and 

experts fo r  over 1 ,000  new s m ed ia 

nationw ide ; and 

B  A  N atio na l S p e a k e rs ’ B u reau  w ith  

experts and  authorities on  v ic tim s ’ 

issues.

•In 1990, there w ere  35 m illion  

victim s o f  c r im e , includ ing alm ost six 

m illion  w h o  fell p rey  to v io len ce . T h e  

U .S .  D ep artm en t o f  Ju s tice  estim ates 

that fiv e  out o f  six o f  to d ay ’s tw e lv e - 

y ear-o ld s  w ill  becom e v ic tim s o f  

violent c r im e  during their lifetim es. 

T h ese  pain fu l statistics represent 

countless individuals w hose, lives  are 

irrevocab ly  altered by v io len ce . T h ese  

innocent victim s are the u ltim ate reason 

the N a tio n a l V ic t im  C en te r  exists.
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T h e  o b j e c t i v e  o f  t h i s  p r o p o s e d  l e g i s l a t i o n  i s  n o t  u n i q u e .  I t  

d o e s  n o t  p l o w  n e w  g r o u n d .  I  b e l i e v e  t h i s  l e g i s l a t i o n  m e r e l y  

u p d a t e s  p r e s e n t  l a w  b y  r e c e n t  r e c o g n i t i o n  o f  n e w  v i r u s e s .

O n e  o f  t h e  m o s t  s i g n i f i c a n t  e l e m e n t s  o f  s t a t e  g o v e r n m e n t  i s

i t s  d u t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  t h e  s p r e a d  o f  c o m m u n i c a b l e

d i s e a s e s .  A l a s k a  l a w  u p h o l d s  t h i s  o b l i g a t i o n  b y  r e q u i r i n g  b l o o d  

t e s t s  o f  p r e g n a n t  w o m e n  t o  d e t e r m i n e  t h e  p r e s e n c e  o f  s y p h i l i s  ( A S

1 8 . 1 5 . 1 5 0 ) .  A n d ,  w h e r e  i t  i s  b e l i e v e d  t o  b e  n e c e s s a r y  t o  p r e s e r v e  

a n d  p r o t e c t  p u b l i c  h e a l t h ,  p e r s o n s  c a n  a l s o  b e  o r d e r e d  t o  s u b m i t  

t o  a n  e x a m i n a t i o n  t o  d e t e c t  t h e  p r e s e n c e  o f  t u b e r c u l o s i s .  ( A S

1 8 . 1 5 . 1 3 5 ) .  T h e  p r e s e n t  p o l i c y  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

r e q u i r e s  a  b l o o d  t e s t  o n  a l l  p e r s o n s  i n c a r c e r a t e d  o v e r  1 4  d a y s  t o  

d e t e r m i n e  t h e  p r e s e n c e  o f  H e p a t i t i s .

C S H B  2 4  i s  d e s i g n e d  t o  s a f e g u a r d  c e r t a i n  c r i m e  v i c t i m s  a n d

p u b l i c  s a f e t y  p e r s o n n e l  b y  m a k i n g  a v a i l a b l e  i n f o r m a t i o n  r e g a r d i n g  

r i s k s  t o  t h e i r  h e a l t h  a n d  r e l i e v i n g  t h e m  o f  f e a r  o f  i n f e c t i o n  f r o m  

a l l  c o m m u n i c a b l e  d i s e a s e s  i n c l u d i n g  A I D S .

A l a s k a ' s  d u t y  t o  p r o t e c t  c r i m e  v i c t i m s ,  p e a c e  o f f i c e r s ,  a n d  

e m e r g e n c y  p e r s o n n e l  i s  s u b s t a n t i a l .  T h e r e f o r e ,  i t  i s  n o t
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u n r e a s o n a b l e  t o  w a r r a n t  b l o o d  t e s t i n g  o f  d e f e n d a n t s  c h a r g e d  w i t h  

c e r t a i n  c r i m e s  t o  d e t e r m i n e  t h e  p r e s e n c e  o f  t h e  h u m a n  

i m m u n o d e f i c i e n c y  v i r u s  ( H I V )  a n d  o t h e r  c o m m u n i c a b l e  d i s e a s e s .

T h e  i m p l i e d  i n t r u s i o n  f r o m  a  c o u r t  m a n d a t e d  b l o o d  t e s t  i s  

f u r t h e r  m i n i m i z e d  w h e n  c o m p a r e d  t o  t h e  a d v a n t a g e s  t h a t  m a y  b e  

g a i n e d  f r o m  i n f o r m i n g  a  c r i m e  v i c t i m  a s  w e l l  a s  t h e  o f f e n d e r  

w h e t h e r  h e  i s  a t  r i s k  o f  i n f e c t i o n ,  p a r t i c u l a r l y  w i t h  t h e  A I D S  

v i r u s .  R e c e n t  i n f o r m a t i o n  i n d i c a t e s  e a r l y  d e t e c t i o n  o f  t h e  

p r e s e n c e  o f  t h e  H I V  v i r u s  i s  e x t r e m e l y  a d v a n t a g e o u s  i n  p r o v i d i n g  

e f f e c t i v e  t r e a t m e n t  t o  h i n d e r  d e v e l o p m e n t  o f  A I D S .

I n  a d d i t i o n ,  i t  i s  k n o w n  v . h a t  A I D S  a n t i b o d i e s  m a y  u s u a l l y  b e  

d e t e c t e d  i n  t h e  b l o o d  a n y w h e r e  f r o m  t w o  w e e k s  t o  t h r e e  m o n t h s  a f t e r  

i n f e c t i o n ,  a n d  s o m e t i m e s  l o n r ^ r .  I f  t h e  d e f e n d a n t  d i d  i n f e c t  t h e  

v i c t i m  w i t h  A I D S ,  b u t  t h e  p r e s e n c e  o f  a n t i b o d i e s  c a n n o t  y e t  b e  

d e t e c t e d  i n  t h e  v i c t i m ' s  b l o o d ,  t h e  v i c t i m  m a y  i n f e c t  s o m e o n e  e l s e  

b e f o r e  l e a r n i n g  h e  c a r r i e s  t h e  A I D S  v i r u s .  T h e r e f o r e ,  t h e  m o s t  

t i m e l y  w a y  t o  f i n d  o u t  w h e t h e r  t h e  v i c t i m  h a s  b e e n  i n f e c t e d  i s  t o  

t e s t  t h e  d e f e n d a n t .  T h e  r i s k  t h a t  t h e  v i c t i m  m a y  u n k n o w i n g l y  

i n f e c t  o t h e r s  g i v e s  a d d e d  w e i g h t  t o  t h e  g o v e r n m e n t ' s  i n t e r e s t  i n  

t e s t i n g  d e f e n d a n t s  c h a r g e d  w i t h  c r i m e s .

T h e  g r e a t  d a n g e r  A I D S  p r e s e n t s  t o  o u r  s o c i e t y  a n d  t h e  r a p i d  

s p r e a d  o f  t h e  d i s e a s e  i n  r e c e n t  y e a r s  p r e s e n t s  t h e  g o v e r n m e n t  w i t h  

a  s t r o n g  i n t e r e s t  i n  e s t a b l i s h i n g  g r e a t e r  h e a l t h  s a f e t y  s t a n d a r d s .  

C S H B  2 4  d o e s  j u s t  t h a t .

A I D S  i s  n o t  a  p o l i t i c a l  d e b a t e  o r  o p i n i o n  -  i t  i s  a  l i f e  

t h r e a t e n i n g  i l l n e s s .  W h e n  i t  t h r e a t e n s  t h e  l i v e s  o f  i n n o c e n t  

v i c t i m s ,  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t h a t  g o v e r n m e n t  s t e p  i n  a n d  

t a k e  a c t i o n .



C S H B  2 4  
S E C T I O N A L  A N A L Y S I S

S e c t i o n  1 .  S e t s  f o r t h  t h e  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  
r e l a t i n g  t o  A I D S  a n d  o t h e r  c o m m u n i c a b l e  d i s e a s e s  a s  t h e y  p e r t a i n  
t o  t h e  h e a l t h  a n d  s a f e t y  o f  t h e  p u b l i c ,  v i c t i m s  o f  c e r t a i n  c r i m e s  
a n d  e m p l o y e e s  p u t  a t  r i s k  i n  t h e  c o u r s e  o f  t h e i r  o f f i c i a l  d u t i e s .

S e c t i o n  2 .  A d d s  a  n e w  s e c t i o n  t o  A S  1 8 . 1 5 .  ( H e a l t h  & S a f e t y )  
t o  a l l o w  b l o o d  t e s t s  o f  c e r t a i n  d e f e n d a n t s .

S e c .  1 8 . 1 5 . 2 5 0  S e x u a l  o f f e n s e s .

a  & b )  V i c t i m s  o f  a  s e x u a l  a s s a u l t  m a y  p e t i t i o n  t h e  c o u r t  
f o r  a n  o r d e r  r e q u i r i n g  t h e  d e f e n d a n t  c h a r g e d  o f  t h e  o f f e n s e  t o  
s u b m i t  t o  a  b l o o d  t e s t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  p r e s e n c e  
o f  t h e  h u m a n  i m m u n o d e f i c i e n c y  v i r u s  ( H I V )  a n d  o t h e r  c o m m u n i c a b l e  
d i s e a s e s .

c )  T h e  c o u r t  s h a l l  c o n d u c t  a  h e a r i n g  t o  d e t e r m i n e  i f  
p r o b a b l e  c a u s e  e x i s t s  t o  b e l i e v e  t h e r e  w a s  a n  e x c h a n g e  o f  b o d y  
f l u i d s  a n d  i s s u e  a n  o r d e r  a c c o r d i n g l y .

d )  T e s t  r e s u l t s  s h a l l  b e  d i s c l o s e d  t o  d e f e n d a n t ,  t h e  
v i c t i m  o r  t h e  v i c t i m ' s  d e s i g n e e ,  a n d  t h e  c h i e f  m e d i c a l  o f f i c e r  o f  
t h e  f a c i l i t y  i n  w h i c h  t h e  p e r s o n  i s  i n c a r c e r a t e d  o r  d e t a i n e d .

S e c .  1 8 . 1 5 . 2 5 0  A s s a u l t s  o n  c e r t a i n  p e r s o n s .

a  & b )  P e a c e  o f f i c e r s ,  f i r e f i g h t e r s ,  c o r r e c t i o n a l  
e m p l o y e e s ,  o r  e m e r g e n c y  m e d i c a l  p e r s o n n e l  w h o  a r e  v i c t i m s  o f  a n  
a s s a u l t  w h e r e  t h e r e  i s  a n  e x c h a n g e  o f  b o d y  f l u i d s  m a y  p e t i t i o n  t h e  
c o u r t  f o r  a n  o r d e r  r e q u i r i n g  t h e  d e f e n d a n t  c h a r g e d  o f  t h e  o f f e n s e  
t o  s u b m i t  t o  a  b l o o d  t e s t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  
p r e s e n c e  o f  t h e  h u m a n  i m m u n o d e f i c i e n c y  v i r u s  ( H I V )  a n d  o t h e r  
c o m m u n i c a b l e  d i s e a s e s .

c )  T h e  c o u r t  s h a l l  c o n d u c t  a  h e a r i n g  t o  d e t e r m i n e  i f  
p r o b a b l e  c a u s e  e x i s t s  t o  b e l i e v e  t h e r e  w a s  a n  e x c h a n g e  o f  b o d y  
f l u i d s  a n d  i s s u e  a n  o r d e r  a c c o r d i n g l y .

d )  T e s t  r e s u l t s  s h a l l  b e  d i s c l o s e d  t o  d e f e n d a n t ,  t h e  
p e t i t i o n e r ,  a n d  t h e  o f f i c e r  i n  c h a r g e  o f  t h e  f a c i l i t y  i n  w h i c h  
p e r s o n  i s  i n c a r c e r a t e d  o r  d e t a i n e d .



S e c .  1 8 . 1 5 . 2 7 0 .  T e s t i n g  a n d  t e s t  r e s u l t s .

a  & b )  O u t l i n e s  p r o c e d u r e s  f o r  w h i c h  t e s t i n g  m a y  b e  
p e r f o r m e d  a n d  t h e  t y p e s  o f  t e s t s  t o  b e  c o n d u c t e d .

c )  T e s t  r e s u l t s  s h a l l  b e  p r o v i d e d  t o  D e p a r t m e n t  o f  H e a l t h  
& S o c i a l  S e r v i c e s .

d )  D i s c l a i m e r  s h a l l  b e  p r o v i d e d  t o  r e c i p i e n t s  o f  t h e  t e s t  
r e s u l t s  w h i c h  s t a t e  t h a t  r e s u l t s  a r e  n o t  a b s o l u t e l y  a c c u r a t e  a n d  
p e r s o n s  r e c e i v i n g  r e s u l t s  s h o u l d  m o n i t o r  t h e i r  o w n  h e a l t h  a n d  
c o n s u l t  a  p h y s i c i a n  a s  a p p r o p r i a t e .

e )  M i n o r ' s  p r o v i s i o n  -  t e s t  r e s u l t s  o f  a  m i n o r  s h a l l  b e  
d i s c l o s e d  t o  p a r e n t  o r  g u a r d i a n .

f )  A l l  p e r s o n s  r e c e i v i n g  t e s t  r e s u l t s  m u s t  m a i n t a i n  
c o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  r e c e i v e d  e x c e p t  a s  n e c e s s a r y  t o  
r e c e i v e  m e d i c a l  o r  p s y c h o l o g i c a l  c a r e .

g )  S p e c i m e n s  a n d  r e s u l t s  a r e  n o t  a d m i s s i b l e  e v i d e n c e  i n  
a  c r i m i n a l  o r  j u v e n i l e  p r o c e e d i n g .

h )  C i v i l  l i a b i l i t y  i m m u n i t y  t o  a l l  p e r s o n s  p e r f o r m i n g  
t e s t i n g ,  t r a n s m i t t i n g  t e s t  r e s u l t s ,  o r  d i s c l o s i n g  i n f o r m a t i o n  i n  
a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  t h i s  l a v ; .

S e c .  1 8 . 1 5 . 2 8 0 .  P e r s o n s  i n  c u s t o d y .

a  & b )  M e d i c a l  p e r s o n n e l  w h o  h a v e  k n o w l e d g e  o f  a n  
i n m a t e ' s  ( i n c l u d i n g  m i n o r s )  e x p o s u r e  t o  o r  i n f e c t i o n  b y  t h e  H I V  
v i r u s  o r  o t h e r  c o m m u n i c a b l e  d i s e a s e ,  i n c l u d i n g  a  p o s i t i v e  t e s t  
r e s u l t  o r  a  s t a t e m e n t  m a d e  t o  t h e  m e d i c a l  p e r s o n n e l ,  m u s t  c o n v e y  
t h i s  i n f o r m a t i o n  t o  t h e  o f f i c e r  i n  c h a r g e  o f  t h e  f a c i l i t y  w h e r e  t h e  
p e r s o n  i s  i n c a r c e r a t e d  o r  d e t a i n e d .

c )  T h e  o f f i c e r  i n  c h a r g e  o f  t h e  f a c i l i t y  m u s t  n o t i f y  a l l  
e m p l o y e e s ,  m e d i c a l  p e r s o n n e l ,  c o n t r a c t  p e r s o n n e l ,  a n d  v o l u n t e e r s  
p r o v i d i n g  s e r v i c e s  a t  t h e  f a c i l i t y  w h o  m a y  h a v e  d i r e c t  c o n t a c t  w i t h  
t h e  i n m a t e  o r  m i n o r  i n  q u e s t i o n  s o  t h a t  a p p r o p r i a t e  a c t i o n  f o r  
p r o t e c t i o n  a n d  s a f e t y  c a n  b e  t a k e n .

d )  C o n f i d e n t i a l i t y  m u s t  b e  m a i n t a i n e d  e x c e p t  a s  
n e c e s s a r y  t o  o b t a i n  m e d i c a l  o r  p s y c h o l o g i c a l  c a r e .

e )  P e r s o n s  w h o  i n t e n t i o n a l l y  d i s c l o s e  p e r s o n a l  
i d e n t i f y i n g  d a t a  r e g a r d i n g  i n f o r m a t i o n  o b t a i n e d  u n d e r  t h i s  s e c t i o n  
a r e  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n o r .

S e c t i o n a l  A n a l y s i s
C S H B 2 4
P a g e  2

S e c .  1 8 . 1 5 . 2 9 0 .  D e f i n i t i o n s
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3 A p r i l ,  1991
Representative D a ve  D o n le y , C h a ir  _  ,
Ju d ic ia ry  Com m ittee H u  c9 ^
A la s k a  H ouse o f  Representatives 
P .O . B o x  V  
Juneau , A la s k a  99811

D ear Representative D o n le y :

I  am  w rit in g  to in fo rm  you o f  a v e ry  serious m atter that has a risen  as a re su lt o f  H B  24 . A ttach ed , 
you w i l l  f in d  a copy o f  a f ly e r  that w as posted on the o ffice  o f  the In te rio r A ID S  A sso c ia tio n  ( IA A )  
and se vera l o ther lo ca tio n s in  F a irb a n k s  regard ing  H B  24 . Y o u  w i l l  note that the in d iv id u a l o r 
in d iv id u a ls  posting the f ly e r  d id  not revea l the ir id en tity . A s  a co-founder and fo rm e r C h a ir  o f  the 
IA A ,  and as a current m em ber o f  the B o a rd  o f  D ire c to rs , I  am  send ing  yo u  th is f ly e r  so you  can be 
aw are  o f  the co nsequences that H B  2 4  is  a lre ad y  b rin g in g . T h e re  appears to be a v e ile d  s lu r  
against those w ho  w o u ld  d isagree w ith  the p rem ise o f  th is b ill . W e  assum e that w h o e ve r w rote  the 
b ill w o u ld  not applaud "gay rig h ts" , but w e  w o u ld  lik e  to po in t out that th is  is  not a gay o r stra ight 
issue . W e  are s im p ly  po in ting  out that H B  24  does not address the issue  o f  H IV - in fe c t io n  nor help 
the v ic t im s  o f  sexua l assault.

T h e  num ber o f  in d iv id u a ls  w ho  co m m it se xu a l assau lt are v e ry  sm a ll re la t iv e  to the num bers o f  
in d iv id u a ls  a t-risk  fo r  transm itting  or being in fected  by the H IV - v iru s . T h e  notion that those o f  us 
w h o  do not agree w ith  H B  24  fe e l that the v ic t im s  o f  se xu a l a ssa u lt co u ld  not h an d le  the 
in fo rm atio n  is  fa r  fro m  the truth. In stead , w e re iterate the fa c t that there is  N O  A D V A N T A G E  in  
kn o w in g  the H IV -s ta tu s  o f  an in d iv id u a l to A N Y O N E  O T H E R  T H A N  T H E  I N D IV ID U A L  W H O  
IS  H IV - P O S IT IV E .  I f  an in d iv id u a l has been exposed to the b lood o r se xu a l f lu id s  o f  an H IV -  
p o s itive  in d iv id u a l - know ledge o f  that fa c t A F T E R  T H E  E X P O S U R E  does N O T H IN G  to reduce 
the r is k  that tran sm iss io n  occurred  o r to p ro v id e  in fo rm atio n  on the a ffec ted  persons status. T h e  
o n ly  w a y  fo r  an in d iv id u a l to k n o w  w h eth er they h ave  co ntracted  H I V ,  e ith e r through se xu a l 
assau lt is  fo r  T H E  C O N C E R N E D  IN D IV ID U A L  T O  B E  T E S T E D .  W e  hope that a ll state agencies 
and non-profits w o u ld  advise  a ll v ic t im s  o f  sexu a l assau lt to be tested fo r H I V ,  but there is  nothing 
in  th is leg is la tio n  that encourages, supports o r in v o lv e s  co u n se lin g  o f  v ic t im s  o f  se xu a l assau lt. 
K n o w in g  the H IV - s ta tu s  o f  ano ther p e rson , reg ard le ss o f  w h e th e r that person  is  p o s it iv e  o r 
negative , says N O T H IN G  about y o u r H IV -s ta tu s .

H ouse  B i l l  24  a lso  seeks to pass H IV - te s t  in form ation  to E M T s  and la w  o ff ic ia ls  that m ay  have had 
contact w ith  the co nv ic te d  in d iv id u a l. A s  w ith  the protection o f  the v ic t im s  o f  se xu a l a ssau lt , w e  
app laud th is goa l. H o w e v e r , th is b il l  m e re ly  prom otes h yste ria  an fe a r in  these p ro fess io n s , and 
does noth ing  to P R O T E C T  o r A S S I S T  them . A l l  tra ined  m e d ica l and hea lth  ca re  personnel are 
aw are  o f  the U n iv e rsa l H ea lth  P recau tions that, i f  fo llo w e d , w i l l  g reatly  red uce  th e ir  r is k  o f  H IV -  
in fe c t io n . T h e  p ro p er p recaution  is  T O  A S S U M E  T H A T  A N Y O N E  T O  W H O M  Y O U  A R E  
R E Q U IR E D  T O  G I V E  E M E R G E N C Y  M E D IC A L  A S S IS T A N C E  M A Y  B E  H IV - P O S IT IV E ,  and 
take the p roper p recau tions. H I V  is  not transm itted  b y  ca su a l co ntact, i t  i s  not transm itted  by 
b itin g , sp itting  o r cough ing . U n le s s  an in d iv id u a l has exchanged  b lood o r se xu a l f lu id s  w ith  an 
H IV -p o s it iv e  in d iv id u a l, there is  no r is k . T h e re  is  N O  A D V A N T A G E  to E M T s  o r p o lice  o ffice rs  
to k n o w  the status o f  another person . O n ce  ag a in , the o n ly  w a y  fo r  an in d iv id u a l to kn o w  
w h e th e r th ey  h ave  co n tracted  H I V  th rough co n tactin g  b lo o d  is  fo r  T H E  C O N C E R N E D  
IN D IV ID U A L  T O  B E  T E S T E D .

T h e  B o ard  o f  the IA A  is  sure that the sponsors o f  the b ill fee l they are w o rk in g  tow ards a so lution  
to the spread o f  H I V  and , m ost im p o rtan tly , tow ards the p ro tection  o f  v ic t im s  o f  se xu a l assau lt. 
W e  applaud these goa ls. H o w e v e r, H ouse  B i l l  24 w i l l  ach ieve  ne ithe r. In  fa c t , it  w i l l  hurt v ic t im s  
o f  se xu a l assau lt and im pede the e ffo rts o f  o rgan izations w o rk in g  to educate o u r co m m u n itie s on 
the r is k  o f  A ID S .



W e  cannot over-em phasize  how  dangerous and in e ffe c tive  w e  fee l H o u se  B i l l  2 4 , i f  passed, w o u ld  
be. H o u se  B i l l  2 4  prom otes the dangerous illu s io n  that w e  are dea ling  w ith  A ID S ,  but it  w i l l  on ly  
fo rce  peop le  a w a y  fro m  the rea liza tio n  that they are p a rt icu la r ly  vu ln e ra b le . T h is  b il l  w i l l  fu rther 
stig m atize  H IV - p o s it iv e  in d iv id u a ls  b y  once again a sso c ia ting  the i lln e s s  w ith  'deviant' o r ille g a l 
b e h av io r. T h e  f ly e r  y o u  see attached is  ju s t  the start o f  the k in d  o f  a c t iv ity  that H B  2 4  w i l l  
encourage and san ctio n . W o rse , it  w i l l  prom ote the illu s io n  that the 'average' person is  not a t-risk  
fo r  A ID S  w h ile  do ing  noth ing  fo r sexu a l assau lt v ic t im s .

H o u se  B i l l  24  is  a lso  an e xam p le  o f  the type o f  p o ten tia l state-sanctioned  v io la t io n  o f  persona l 
rig h ts that a ll  H IV - p o s it iv e  in d iv id u a ls  fea r. T h e  argum ent that A ID S  shou ld  be treated lik e  any 
other se xu a lly  transm itted  d isease w hen it  com es to testing and reporting  is  fa lla c io u s  and based oh 
a m isunderstand ing  o f  the A ID S  ep idem ic. A ID S  is  N O T  lik e  other se xu a lly  transm itted d iseases. 
M o st no tab ly , i t  i s  not cu rab le . M o re  im portant h o w e ve r, is  that in d iv id u a ls  w ith  other se xu a lly  
transm itted  d iseases are not s ing led  out b y  so c ie ty  fo r  d isc r im in a tio n . Peo p le  do not loose the ir 
jo b s  i f  they are d iagnosed  w ith  gonorrhea; they are not denied housing , in su ran ce , o r  m ed ica l care 
i f  th ey  are found  to h ave  s y p h ilis : and no other d iag n o sis o f  a s e x u a lly  transm itted  d isease  w i l l  
su b je c t a ra p is t  to a p o te n tia l m urd er ch a rg e  o r re su lt  in  iso la t io n  fro m  the g en era l p riso n  
population . W ith  a d iag no sis o f  H IV -p o s it iv e , these are com m on occurrences.

W e  m ust com e to g rips w ith  the re a lity  o f w hat the A ID S  ep idem ic is  about. I t  is  about the R IS K S  
A S S U M E D  T H R O U G H  P E R S O N A L  B E H A V I O R  - not about the r is k  IM P O S E D  upon us by 
o ther in d iv id u a ls . H IV - in fe c t io n  is  g row ing  at its  fastest rate am ong yo ung  w om en betw een the 
ages o f  18 and 3 0  - not fro m  se xu a l assau lt o r d rug  use , but fro m  co nsen tua l se xu a l re la tio n s !! 
l l i e  second h ighest rate o f  in fectio n  is  am ong teenagers, an eq u a lly  h igh rate fo r  m en and w om en , 
once again fro m  consentua l se xu a l contact. B y  fu rthering  the fa lse  im p ress io n  that o n ly  v ic t im s  o f 
se xu a l a ssau lt are a t-risk , o r that o n ly  those w h o  are rap ists , gay o r drug-users are H IV -p o s it iv e , is  
to p la ce  one m o re  b a rr ie r  in  the w a y  o f  e ffe c t iv e  A ID S  ed u catio n , and  to help  condem n o u r 
teenagers, e sp e c ia lly  young  w om en , to death.

W e  m u st not ig n o re  the fa c t  that it  is  o u r s is te rs  and b ro thers , sp o u ses , lo ve d  o n es , fa m ily  
m em b ers and  fr ie n d s  w h o  are r e a l ly  at the g reatest r is k . G ro u p s  l ik e  the In te r io r  A ID S  
A sso c ia t io n , the A n ch o ra g e  A ID S  A ss is ta n ce  A sso c ia t io n , and S h an ti Ju n eau , are do ing  a great 
d ea l to educate lo c a l h ig h -r is k  groups. In  F a irb a n k s , the I A A  is  w o rk in g  w ith  gay and b isexu a l 
m a le s , teens, w o m e n  a t- r is k  and I V  drug u se rs . W e  are a lso  a c t iv e ly  ed ucating  the general 
p op u lation . T h e se  e ffo rts  w i l l  co ntinue , and w e  hope the leg is la tu re  w i l l  a ss ist us in  continu ing  
our e ffo rts .

W e  again  enco urag e  o u r la w  m akers to re je c t th is b il l  and the dangerous m isco n cep tio n s upon 
w h ic h  it  is  based . G iv e n  that the kno w led g e o f  som eone's H IV -s ta tu s  does N O T H IN G  to protect 
o r g ive  p ie ce  o f  m in d  to another person , w e urge you  to oppose a n y  b il l  that req u ire s m andato ry 
testing  o f  A N Y O N E  o r  m andato ry  R E P O R T IN G  o f  H IV - te s t  re su lts . In stead  w e  urge yo u  to 
support leg is la tio n  o r reso lu tio n s that w i l l  encourage statew ide education  regard ing  H I V ,  prom ote 
v o lu n ta ry , c o n fid e n tia l H IV - te s t in g , and support a lte rn ative  testing s ite s , w h ile  at the sam e tim e 
protecting the c iv i l  r ig h ts and p riv a cy  o f  in d iv id u a ls  w ho are H IV -p o s it iv e .

S in c e re ly ,

T u m e o , P h .D . ,  P .E .M a rk  A .
Past C h a ir  and current M em b er o f  the Board  o f  D ire cto rs , In te rio r A ID S  A sso c ia tio ntir and current M em b er o f  the Board  o f  D irectc
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